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Presidential Documents

Title 3— The President

E X E C U T IV E  O R D E R  11698

Relating to the Implementation of the Convention on the Taking of 
Evidence Abroad in Civil or Commercial Matters

The Convention on the Taking of Evidence Abroad in Civil or Com­
mercial Matters , was ratified by the United States of America and was 
proclaimed by the President on September 15, 1972. It came into force 
on October 7, 1972. By Article 2 of the Convention each of the Contract­
ing States undertakes to designate a Central Authority to implement the 
Convention.

N O W , TH ER EFO R E , by virtue of the authority vested in me as 
President of thé United States of America, it is ordered as follows :

The Department of Justice is designated as the Central Authority to 
receive Letters of Request coming from a judicial authority of another 
Contracting State and to transmit them to the authority competent to 
execute them.

( ^
T he W hite H ouse,

January 19,1973.

[FR Doc.73-1429 Filed 1-19-73 ; 10:33 am]
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2209

Rules and Regulations
Title 7— AGRICULTURE

Chapter I— Agricultural Marketing 
Service. (Standards, Inspections, 
Marketing Practices) Department 
of Agriculture

SUBCHAPTER C— REGULATIONS AND STANDARDS 
UNDER THE AGRICULTURAL MARKETING ACT 
OF 1946

PART 53— LIVESTOCK, MEATS, PRE­
PARED MEATS, AND MEAT PROD­
UCTS (GRADING, CERTIFICATION, 
AND STANDARDS)

Subpart A-—Regulations
Pees for G rading S ervice

This document updates the regulations 
under which voluntary meat grading and 
related services are provided by increas­
ing the hourly fees charged to users of 
this self-supporting service.

The Agricultural Marketing Act of 
1946 provides for the collection of fees 
equal as nearly as may be to the cost of 
the services, such as Federal meat grad­
ing services, rendered under its provi­
sions. Public Law 92-210 and Executive 
Order 11691 increased salaries paid to 
Federal employees. Therefore, it has been 
determined that, in order to cover the 
increased cost of Federal meat grading 
services resulting from increases in sala­
ries paid to Federal employees and in­
creases in other costs, the hourly fee 
must be increased as provided for herein.

Pursuant to the authority of sections 
203 and 205 of the Agricultural Market­
ing Act of 1946, as amended (7 U.S.C.. 
1622, 1624), the provisions of 7 CFR 
53.29(a) prescribing fees in connection 
with the performance of Federal meat 
grading services are hereby amended by 
changing the phrases “ $12.40 per hour,”  
‘‘$14.60 per hour,” and “$24.80 per hour” 
to “$13 per hour,” “$15.20 per hour,” and 
“$26 per hour” respectively.

The need for the increase and the 
amount thereby are dependent upon 
facts within the knowledge of the Agri­
cultural Marketing Service. Therefore, 
jnder the provisions of 5 U.S.C. 553, it is 
found that notice and other public pro­
cedures with respect to this amendment 
are impractical and unnecessary and 
good cause is found to make the amend- 
ment effective less than 30 days after 
^hhpntion in the F ederal R egister.

piis amendment shall become effective 
iebruary 4,1973, with respect to all Fed­
eral meat grading services rendered on 
nd after that date, including service 

under commitment agreement whether 
neretofore or hereafter made.

1622* 1624’ 205’ 60 Stat' 1087, 1090’ 7 TJSC*

Done at Washington, D.C., this 17th 
day of January 1973.

E . L . Peterson , 
Administrator.

I PR Doc.73-1327 Piled 1-22-73:8:45 am]

Chapter IX— Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Nuts), 
Department of Agriculture

[Navel Orange Reg. 283, Arndt. 1]

PART 907— NAVEL ORANGES GROWN 
IN ARIZONA AND DESIGNATED 
PART OF CALIFORNIA

Limitation of Handling
This regulation increases the quantity 

of California-Arizona Navel oranges that 
may be shipped to fresh market during 
the weekly regulation period January 
12-18, 1973. The quantity that may be 
shipped is increased due to improved 
market conditions for Naval oranges. The 
regulation and this amendment are is­
sued pursuant to the Agricultural Mar­
keting Agreement Act of 1937, as 
amended, and Marketing Order No. 907.

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907), regulating the handling of Navel 
oranges grown in Arizona and designated 
part of California, effective under the ap­
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Navel 
Orange Administrative Committee, 
established under the same amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such Navel oranges, as here­
inafter provided, will tend to effectuate 
the declared policy of the act.

(2) The need for an increase in the 
quantity of oranges available for han­
dling during the current week results 
from changes that have taken place in 
the marketing situation since the issu­
ance of Navel Orange Regulation 283 
(38 FR 1270). The marketing picture 
now indicates that there is a greater de­
mand for Navel oranges than existed 
when the regulation was made effective. 
Therefore, in order to provide an oppor­
tunity for handlers to handle a sufficient 
volume of Navel oranges to fill the cur­
rent market demand thereby m a lt in g - a  
greater quantity of Navel oranges avail­
able to meet such increased demand, the 
regulation should be amended, as here­
inafter set forth.

(3) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publi­
cation thereof in the F ederal R egister 
(5 U.S.C. 553) because the time inter­
vening between the date when informa­
tion upon which this amendment is 
based became available and the time 
when this amendment must become ef­
fective in order to effectuate the de­
clared policy of the act is insufficient, 
and this amendment relieves restriction 
on the handling of Navel oranges grown 
in Arizona and designated part of 
California.

(b) Order, as amended. The provi­
sions in paragraph (b)(1) (i), (fi), and 
(iü) of § 907.583 (Navel Orange Regu­
lation 283 (38 FR 1270)) are hereby 
amended to read as follows:
§ 907.583 Navel orange regulation 283.

*  ■ *  *  *  *

(b) Order, ( l)  * * *
(i) District 1: 891,000 Cartons;
(ii) District 2: 165,000 Cartons;
(iii) District 3: 44,000 Cartons.

*  -  *  *  *  *

(Secs. 1—19, 48 Stat. 31, as amended: 7 
U.S.C. 601-674)

Dated: January 17, 1973.
P aul A . N ic h o lso n , 

Deputy Director, Fruit and 
Vegetable Division, Agricul­
tural Marketing Service.

[FR Doc.73-1328 Filed 1-22-73;8:45 am]

Title 13— BUSINESS CREDIT 
AND ASSISTANCE

Chapter I— Small Business 
Administration
[Rev. 7, Arndt. 3]

PART 123— DISASTER LOANS
Miscellaneous Amendments;

Correction
In F ederal R egister published on 

December 15, 1972 (37 FR 26709), “Re­
vision 7, Amendment 2” referred to in the 
heading should have been designated as 
“ Revision 7, Amendment 3.”

Dated: January 16,1973.
T hom as S. K leppe, 

Administrator.
[FR Doc.73-1407 Filed l-22 -73 ;8 :45  am]
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2210 RULES AND REGULATIONS

Title 14— AERONAUTICS 
AND SPACE

Chapter I— Federal Aviation Adminis­
tration, Department of Transporta­
tion

[Docket No. 71-CE-25-AD, Amdt. 39-1586]

PART 39— AIRWORTHINESS 
DIRECTIVES

Helio Models H-250, H-295, H-391, 
H-391B, H-395, and H-395A Air­
planes
Amendment 39-1320 (36 PR 20033, 

20034), AD 71-21-11, published in the 
F ederal R egister on October 15, 1971, 
applicable to Helio Models H—250, H—295, 
H-391, H-391B, H-395, and H-395A air­
planes, is an Airworthiness Directive 
which requires in part, inspection of the 
lower right and left, main spar, steel 
carry through fitting P/N 391-030-4072, 
for cracks or corrosion in accordance 
with Helio Aircraft Company Service 
Bulletin No. 36. The initial inspection in­
terval is 3,000 hours’ time-in-service for 
landplanes and 1,500 hours’ time-in­
service for seaplanes.

Subsequent to the issuance of AD 71- 
21-11 the agency has been advised that 
many of the airplanes subject to the 
at) are operated in both land and sea 
configurations. Under such circum­
stances, airplane operators are having a 
problem in determining the inspection 
time for such airplanes. Accordingly, it is 
necessary to amend Paragraph A of the 
AD to provide for appropriate in-service 
time for the dual configuration air­
planes.

Since. this amendment provides for 
clarification and is in the interest of 
safety, it imposes no additional burden 
on any person, notice and public pro­
cedure hereon are impracticable and 
good cause exists for making the amend­
ment effective in less than 30 days. .

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11.89 
(31 FR 13697), § 39.13 of Part 39 of the 
Federal Aviation Regulations, Paragraph 
A of Amendment 39-1320, AD 71-21-11 
is amended so that it now reads as 
follows:

(A) Within the next 10 hours' time in 
service, on all land planes with 3,000 or more 
hours’ time in service, or upon accumulation 
of 3,000 hours’ time in service; and on all 
seaplanes with 1,500 or more hours’ time in 
service, or upon accumulation of 1,500 hours 
time in service; and on all airplanes opera­
ting in both landplane and seaplane con­
figurations with 3,000 or more hours’ time in 
service or upon accumulation of 3,000 hours’ 
time in service,1 and thereafter on all aircraft 
listed in this AD at intervals not to exceed 
100 hours, gamma ray inspect both the lower 
left n-rwi right, main spar, steel carry through 
fitting, P /N  391-030-4072, for cracks or corro­
sion in accordance with Helio Aircraft Com-

1 Note : T o obtain equivalent time in serv­
ice, multiply seaplane time by two.

pany Service Bulletin No. 36 or later revision 
approved by the Chief, Engineering and 
Manufacturing Branch, FAA, Central Region.

This amendment becomes effective 
January 29, 1973.
(Secs. 313(a), 601, 603 Federal Aviation Act 
of 1958, 49 U.S.C. 1354(a), 1421, 1423; sec. 
6(c ), Department of Transportation Act, 49 
U.S.C. 1655(c))

Issued in Kansas City, Mo., on Janu­
ary 12, 1973.

Jo h n  M. C yr o c k i, 
Director, Central Region. 

[FR Doc.73-1336 Filed'1-22-73;8:45 am]

[Airspace Docket No. 72-RM-27]

PART 73— SPECIAL USE AIRSPACE 
Alteration of Restricted Area

On November 30,1972, a notice of pro­
posed rule making (NPRM) was pub­
lished in the F ederal R egister (37 FR 
25401) stating that the Federal Aviation 
Administration (FAA) was considering 
an amendment to Part 73 of the Federal 
Aviation Regulations that would expand 
the annual time of use and change the 
controlling agency of restricted area 
R-7001, Guernsey, Wyo.

Interested persons were afforded an 
opportunity to participate in the pro­
posed rule making through the submis­
sion of comments. No objections were 
received.

In consideration of the foregoing, Part 
73 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t.,
March 1, 1973, as hereinafter set forth.

In § 73.70 (38 FR 677) the time of 
designation and the controlling agency 
of R-7001 are revised as follows: 

W yo m ing

R-7001— Guernsey, Wyo.
Time of designation: 0430 to 2400 local 

time March 1 through November 30.
Controlling agency: Federal Aviation Ad­

ministration, Denver ARTC Center.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a); sec. 6 (c ), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C., on Janu­
ary 15, 1973.

H . B. H elstrom ,
Chief, Airspace and Air 

Traffic Rules Division.
[FR Doc.73-1337 Filed l-22 -73 ;8 :45  am]

quested that the name of the using 
agency be changed.

Since this amendment restores air­
space to the public and relieves a restric­
tion, notice and public procedure thereon 
are unnecessary, and good cause exists 
for making this amendment effective on 
less than 30 days notice.

In consideration of the foregoing, Part 
73 of the Federal Aviation Regulations 
is amended, effective on January 23,1973, 
as hereinafter set forth.

Section 73.41 (38 FR 654), R-4101, 
Camp Edwards, Mass., is amended as fol­
lows:

1. In “Boundaries” “ to latitude 41°42’ 
20" N., longitude 70°30’15" W.;” is de­
leted and “to latitude 41°42'23" N., longi­
tude 70°30'21" W .;” is substituted there­
for.

2. The using agency is changed to 
“Commander, U.S. Army Garrison, Camp 
Edwards, Mass.”
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a)); sec. 6 (c ), Department of 
Transportation Act, 49 U.S.O. 1655(c))

Issued in Washington, D.C., on Janu­
ary 17, 1973.

H. B. H elstrom , 
Chief, Airspace and Air 

Traffic Rules Division.
[FR Doc.73-1338 Filed l-22-73 ;8 :45  am]

Title 16— COMMERCIAL 
PRACTICES

Chapter I— Fédéral Trade Commission
SUBCHAPTER A— PROCEDURES AND RULES OF 

PRACTICE
PART 4— MISCELLANEOUS RULES

Records
Correction,

In FR Doc. 73-1059, appearing at page 
1730, in the issue of Thursday, January 
18, 1973, in the fourth line of the first 
paragraph, the date reading “January 
31,1973” , should read “February 3,1973 .

Title 19— CUSTOMS DUTIES
[Airspace Docket No. 72-NE-30]

PART 73— SPECIAL USE AIRSPAC^ 
Alteration of Restricted Area

The purpose of this amendment to 
Part 73 of the Federal Aviation Regula­
tions is to reduce the lateral dimensions 
and to change the name of the using 
agency of the Camp Edwards, Mass., Re­
stricted Area, R-4101.

The Department of the Army has 
requested that Restricted Area R-4101 
be reduced slightly to afford clearance 
for aircraft executing instrument ap­
proaches to Runway 23 at Otis Air Force 
Base, Mass., without interrupting firing 
activities within R-4101. They also re-

Chapter I— Bureau of Customs, 
Department of the Treasury 

ITI>. 73-28]
PART 153— ANTIDUMPING

>rthern Bleached Hardwood Kraft 
Pulp From Canada

Jan uary  17,1973.
Section 201(a) of the Anti 
*t, 1921, as amended (19 U.S.C. 
yes the Secretary of the Treasury r - 
onsibility for determination of sales 
less than fair value. Pursuant to tms 

ithority the Secretary of theJ ^ easS  
is determined that prime ^ade 
f-grade northern bleached hardwood
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kraft pulp from Canada is being, or is 
likely to be, sold at less than fair value 
within the meaning of section 201 (a) of 
the Antidumping Act, 1921, as amended 
(19 U.S.C. 160(a)). (Published in the 
Federal R egister of Sept. 30, 1972 (37 
FR 20580-81, PR Doc. 72-16804).)

Section 201 (a) of the Antidumping Act, 
1921, as amended (19 U.S.C. 160(a)), 
gives the U.S. Tariff Commission respon­
sibility for determination of injury or 
likelihood of injury. The U.S. Tariff Com­
mission has determined, and on Decem­
ber 27, 1972, it notified the Secretary of 
the Treasury that an industry in the 
United States is being, and is likely to be, 
injured by reason of the importation of 
prime grade and off-grade northern 
bleached hardwood kraft pulp from Can­
ada that is being, or is likely to be, sold 
at less than fair value within the mean­
ing of the Antidumping Act, 1921, as 
amended. (Published in the F ederal 
Register of Jan. 3, 1973 (38 FR 87, FR 
Doc. 73-103).)

On behalf of the Secretary of the 
Treasury, I hereby make public these de­
terminations, which constitute a finding  
of dumping with respect to prime grade 
and off-grade northern bleached hard­
wood kraft pulp from Canada.

Section 153.43 of the Customs Regula­
tions is amended by adding the following 
to the list of findings of dumping cur­
rently in effect:

Merchandise Coun- T.D.-
try

Northern Bleached Hardwood Kraft 
Pulp—prime grade and off-grade. Canada. 73-28

(Secs. 201, 407, 42 Stat. 11, as amended, 18: 
19 U.S.C. 160,173)

[seal!  E ugene T. R ossides, 
Assistant Secretary of the Treasury.

PR Doc.73-1466 Filed 1-22-73;8:45 am

Title 20— EMPLOYEES’ 
BENEFITS

Chapter V— Manpower Administra­
tion, Department of Labor

PART 614— UNEMPLOYMENT COM­
PENSATION FOR EX-SERVICEMEN

Schedule of Remuneration
lssuance of Executive Order 11692, 

«7 FR 27609, providing increased pay and 
allowances for members of the uniformed 
semces, makes it necessary to amend 
S 614.19 of Title 20 of the Code of Fed- 
wai Regutettons, which contains the 
“cneauie of remuneration for each pay 

.ex-servicemen used in the ad­
ministration of the program of unem- 
woyment compensation for ex-service­
men established by Subchapter H of
CoSÎeRrT?5r,of Title 5 of the United States L°de (5 U.S.C. 8521-8525).
re^îîlPr°YÎslons of 6 U.S.C. 553 which 

oi P r o s e d  rulemaking, 
Public participation in their adoption.

and delay in effective date are not ap­
plicable because such notice, public par­
ticipation, and delay are found not to be 
in the public interest which in this in­
stance requires the prompt implementa­
tion of the amended schedule of remu­
neration by the several State agencies 
administering such program. Accordingly 
this change is effective January 23, 1973.

Section 614.19 of Title 20, Code of Fed­
eral Regulations, is revised to read:
§ 614.19 Schedule o f remuneration.

(a) The schedule provided in this 
paragraph applies to first claims under 
the UCX program filed on or after March 
4, 1973.

Security Act, Public Law 92-223, ap­
proved December 28, 1971.

(2) To bring priorities for referral of 
veterans by the Employment Service to 
public employment under the Act into 
accord with standards generally used by 
the Employment Service.

(3) To eliminate the qualifying period 
of unemployment for recently-dis­
charged veterans.

(4) To clarify the Secretary's author­
ity to waive residency requirements for 
grants made with discretionary funds 
and to reserve to him new authority to 
waive residence requirements for special 
veterans except under grants made pur­
suant to section 6.

Pay Grades:
1. Commissioned officer:

0 -1 0 ________________
0-9  _______________
0-8 ____ ____
0 -7  _______________
0-6 __________
0-5  ........................... .
0 -4  ........ ...................
0 -3  ______ ________
0-2 __________
0-1 _______________

2. Warrant Officer:

Monthly rates

$3,590  
3,579  
3,259  
2, 874 
2,439  
1,977 
1,638 
1,354 
1, 033 

794

Because these regulations are either 
interpretative in nature and already be­
ing applied or waive a restriction, I find 
it unnecessary to publish notice of pro­
posed rulemaking with opportunity for 
comments or to delay the effective date. 
Accordingly these regulations will be 
effective on January 23, 1973.

1. Section 55.1 (q) (2) is amended to 
read as follows:
§ 55.1 Definitions.

W —4 __________
W —3 .............................
W —2
W -l  ________________

Enlisted personnel: 
E - 9 ...........................
E - 8 _______________
E - 7 ___________
E—6 ____________
E - 5 __________
E—4 _________
E—3 __________
E - 2 ________
E - l .....................

(b) The deletion from paragraph (a) 
of this section of schedules of remunera­
tion applicable to periods of time prior 
to March 4, 1973, and heretofore pub­
lished in 37 FR 2434; 36 FR 22975; 36 FR 
3456; 35 FR 9000; 34 FR 12434; 33 FR 
10086; 33 FR 3635; 32 FR 20974; 30 FR 
13120; 29 FR 13102; and 23 FR 8699, does 
not revoke such schedules.
(5 T7.S.C. 8508 and 8521(a) (2))

* * * * *
(q) “ Unemployed person” means—  

* * * * *
(2) A person who is 18 years of age 

or older, and a recipient of money pay­
ments pursuant to a State plan approved 
under the public assistance titles of the 
Social Security Act or a person whose in­
come, resources or need are counted with 
that of such a recipient for determining 
public assistance entitlement, whose 
need does not arise from a strike or lock­
out at his usual place of employment, 
and who (i) has been without work for 
1 week or longer and (a) volunteers for 
work, or (b) has been deemed job-ready 
under the Work Incentive Program in 
accordance with procedures established 
pursuant to § 56,5 of this chapter; or (ii) 
is working in a job providing insufficient 
income to enable him and his family to 
be self-supporting without welfare 
assistance.

Signed at Washington, D.C., this 18th 
day of January 1973.

M alcolm  R. L ovell, Jr., 
Assistant Secretary for Manpower.

[FR Doc.73-1399 Filed l-22-73 ;8 :45  am]

* * * * *
2. Paragraphs (d), (e), and (f) of 

§ 55.7 are amended to read as follows:
§ 55.7 Selection o f participants*

Title 29— LABOR
Subtitle A— Office of the Secretary of 

Labor
PART 55— GRANTS UNDER THE EMER­
GENCY EMPLOYMENT ACT OF 197!

Miscellaneous Amendments
These amendments to the regulations 

Issued pursuant to the Emergency Em­
ployment Act are promulgated in order: 

(1) To reflect changes in standards for 
referral to work contained in the so- 
called WIN amendments to the Social

(d) All job vacancies under the pro­
gram, except those to which former em­
ployees are being recalled, shall be listed 
with the State Employment Security 
Agency at least 48 hours before such va­
cancies are filled, during which period 
the Employment Service will first refer 
veterans in accordance with its referral 
priorities. Upon request, the Employment 
Service will make a special effort to in­
clude in its referrals, and if necessary to 
recruit, special veterans and/or members 
of the other significant segments of the 
population as set forth at § 55.7(c). A 
list of such job openings will also be made 
available to any other public or private 
organizations or agencies, inr.inrting vet­
erans’ organizations, for making them 
known to disabled and special veterans.
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(e) Participants may not have been 

employed by a Program Agent or sub­
agent less than 30 days prior to being 
reemployed by the same unit of govern­
ment. All others who qualify as unem­
ployed under § 55.1 (q) (1) may not have 
worked for any employer less than 14 
days prior to employment under the Act, 
except that veterans may be employed 
immediately after their discharge from 
active service in the Armed Forces. Re­
cipients of welfare assistance whose eli­
gibility arises under §55.1(q)(2) are 
deemed to have been unemployed from 
the time they qualified for assistance.

(f) Each Program Agent and the em­
ploying agencies receiving funds through 
it shall select all participants from among 
those eligible individuals who reside in 
the geographical area over which the 
Program Agent has jurisdiction for pur­
poses of this Act and shall place them 
within reasonable commuting distance of 
such area. When a State government is 
given funds for expenditure within the 
geographic area of another Program 
Agent, the participants it selects must 
reside in that geographical area. This 
paragraph is subject to exceptions in in­
dividual cases provided the total number 
of participants residing in each Program 
Agent’s area remains the same. This 
paragraph does not apply to individuals 
recalled to their former jobs. The Secre­
tary retains the right to waive the resi­
dency requirement insofar as it applies 
to members of the segment of the unem­
ployed or underemployed described in 
paragraph (c) (vii) of this section, or to 
special veterans.

* * * * *
3. Section 55.58 is amended by deleting 

the last clause reading: “if he finds it 
might impede the conduct of any dem­
onstration program.” As amended the 
section reads:
§ 55.58 Waiver o f requirements by 

Secretary.
The Secretary may waive any require­

ment under this subpart that is not spe­
cifically required by the Act.

Signed at Washington, D.C., this 17th 
day of January 1973.

P aul J. F asser, Jr., 
Deputy Assistant Secretary for 

Manpower and Manpower 
Administrator.

[FR Doc.73-1358 Filed 1-22-73; 8 :45 am]

Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT

Chapter 3— Department of Health, 
-> Education, and Welfare

PART 3-3— PROCUREMENT BY 
NEGOTIATION

Subpart 3—3.51— Selection of Offerors 
for Negotiation and Award

On pages 18924, 18925, and 18926, of 
the F ederal R egister of September 16,

RULES AND REGULATIONS

1972, there was published a notice of pro­
posed ftile making to issue a regulation 
establishing policies and procedures for 
selection of offerors for negotiation and 
award. After consideration of all such 
relevant matter as was presented by in­
terested persons, the amendment as so 
proposed is hereby adopted, subject to 
the following changes:

1. in the second sentence of § 3-3.5101, 
Applicability, the phrase “with the prod­
uct” is changed to read: “with the item 
being procured.”

2. In paragraph (b) of § 3-3.5102, Re­
quests for proposal, the following changes 
are made:

(a) The following is added to as the 
beginning of the first sentence: “Unless 
otherwise authorized by the procedures 
of the operating agency, * * *”

(b) The phrase “and concurrently 
with” in the second sentence is deleted.

3. After the first sentence of paragraph 
(c) of §^-3.5102, Requests for proposal, 
the following is added: “ (See § 1-3.807-3 
for requirements for cost or pricing 
data.) ”

4. That part of paragraph (f) of 
§ 3-3.5102, Requests for proposals, read­
ing “No other factors” is hereby changed 
to read: “No factors * * * ”

5. The following changes are made in 
§ 3-3.5103, Evaluation of technical 
proposals:

Ca) The last sentence of paragraph (d) 
is deleted and the following is substituted 
therefor: “Discussions with offerors rela­
tive to any aspect of the procurement 
shall be held only with the contracting 
officer or his authorized representative.” 

(b) In the last sentence, the phrase “if 
the clarification revises his” is hereby 
changed to read: “if the clarification 
results in an offeror revising its * * *.”

(6) The word “of” is changed to “for” 
in the third sentence of § 3-3.5104, Tech­
nical evaluation report.

(7) The following change is made in 
paragraph (c) of § 3—3.5106, Competitive 
range: The comma after the words 
“price” and “analysis” in the second sen­
tence are deleted.

(8) The word “supplied” in the last 
sentence of §3-3.5108, Closing of negotia­
tions, is deleted.

(9) Paragraph (b) of § 3-3.5109, Selec­
tion of contractor, is hereby relettered 
(c) and the following is added as the 
new paragraph (b ) : “ (b) Research and 
development contracts should be 
awarded to those organizations, includ­
ing educational institutions, which have 
the highest competence in the specific 
field of science or technology involved. 
However, awards should not be made for 
research and development capabilities 
that exceed those needed for the success­
ful performance of the particular
project.”

Effective date. These regulations shall 
become effective on January 23, 1973. 

Dated: January 17, 1973.
N . B . H ouston , 

Deputy Assistant Secretary 
for Administration.

The new Subpart 3-3.51 reads as 
follows:

Subpart 3—3.51— Selection of Offerors for 
Negotiation and Award

Sec.
3-3.5100 Scope of subpart.
3-3.5101 Applicability.
3-3.5102 Requests for proposals.
3-3.5103 Evaluation of technical proposals. 
3-3.5104 Technical evaluation report.
3-3.5105 Evaluation of business proposals. 
3-3.5106 Competitive range.
3-3.5107 Conduct of discussions.
3-3.5108 Closing of negotiations.
3-3.5109 Selection of contractor.
3-3.5110 Notice and debriefing.

Au th o r ity : 5 U.S.C. 301; 40 U.S.C. 486(c).

§ 3—3.5100 Scope o f subpart.
This section provides guidance to all 

DHEW personnel regarding (a) evalua­
tion of the technical and other aspects 
of proposals and (b) the requirement 
for “written or oral discussion” with 
concerns whose proposals are “within a 
competitive range,” under competitive 
negotiated procurements.
§ 3—3.5101 Applicability.

This section is applicable to all com­
petitive negotiated procurements con­
ducted by DHEW under the authority of 
the Federal Procurement Regulations 
(FPR). Those portions of this section 
concerning written or oral discussions 
need not be applied: (a) to procure­
ments in implementation of authorized 
set-aside programs; (b) to procurements 
where the existence of adequate com- . 
petition or accurate prior cost experi­
ence with the item being procured clearly 
demonstrates that acceptance of an 
initial proposal without discussions would 
result in fair and reasonable prices, pro­
vided the request for proposals notifies 
all offerors of the possibility that award 
may be made without discussion and 
provided award is in fact made without 
any written or oral discussions.
§ 3-3.5102 Requests for proposals.

(a) Careful drafting of the request for 
proposals (RFP) is vital to the proper 
working of the competitive process. Par­
ticular efforts must be made to develop 
an accurate statement of work in order 
to preclude ambiguities and to avoid 
misunderstandings which might other­
wise surface at later stages of the 
procurement.

(b) Unless otherwise authorized by 
the procedures of the operating agency, 
the RFP shall require that a pro­
posal generally will be in two parts: a 
“Technical Proposal” and a “Business 
Proposal.” Each of the parts shall be 
separate and complete in itself so that 
evaluation of one may be accomplished 
independently of evaluation of the other. 
Generally, the RFP will provide that the 
“Technical Proposal” not contain any 
reference to cost. Resource information, 
such as data concerning labor hours 
and categories, materials, subcontracts, 
travel, computer time, etc., shall be in­
cluded in the “Technical Proposal” so 
that offeror’s understanding of the scope 
of work may be evaluated.
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(c) The instructions to the offerors 
concerning the “Business Proposal” 
should require submission of cost in­
formation in sufficient detail to allow a 
complete cost analysis. (See 1-3.807-3 of 
this title for requirements for cost or 
pricing data.) Categories and amounts 
of labor, materials, travel, computer 
time, as well as information with re­
gard to contractor past performance, 
including contracts or subcontracts for 
like services or supplies, financial capac­
ity, certifications, and representations, 
and other pertinent administrative and 
business information should also be 
requested.

(d) Evaluation criteria must be de­
veloped by technical personnel, at the 
time of initiation of the procurement re­
quest, for inclusion by the contracting 
officer in the RFP. These criteria and 
their relative importance or weight re­
quire the exercise of judgment on a case- 
by-case basis, since the criteria must be 
tailored to the requirements of each par­
ticular procurement. These critëria must 
be submitted to the contracting officer in 
sufficient time to allow for this review 
before the issuance of the request for 
proposal. Since these criteria will serve 
as the standard against which all pro­
posals will be evaluated, it is imperative 
that they be chosen carefully to empha­
size those factors considered to be critical 
to the selection of a contractor.

(e) The RFP must inform offerors of 
all evaluation criteria and of the relative 
importance or weight attached to each 
criterion, although there need not be 
stated a numerical weighting formula. 
Evaluation criteria shall be described 
fully enough in each RFP to inform 
prospective offerors of the significant 
matters which should be addressed in the 
proposals. The technical and business 
proposal instructions of the RFP must 
inform the offeror of all information 
deemed essential to proper evaluation of 
the proposal, so that all competitors are 
aware of all requirements and so that 
the difference(s) in proposals will re­
flect the offeror’s differing responses to 
unambiguous RFP requirements and 
criteria.

(f) No factors other than those set 
forth in the request for proposals as 
the evaluation criteria shall be used in 
the evaluation of technical proposals.

(g) The RFP evaluation criteria shall 
not be modified except by a formal 
amendment to the RFP.
§ 3-3.5103

posais.
Evaluation o f technical pro-

(a) The technical proposals feceived 
by the contracting officer will be for­
warded to the technical evaluators for 
evaluation; the business portion of the 
Proposal will be retained by the contract­
us officer for evaluation.

(b) The technical evaluators will 
evaluate each proposal in strict con­
formity with the evaluation criteria of 
hie Rpp and will assign each proposal 
a score. A technical ranking will then be 
compiled. The technical evaluators shall 
wien identity each proposal as either ac­

ceptable or unacceptable. Predetermined 
cutoff scores shall not be employed.

(c) The technical evaluators shall 
then determine whether any proposal 
which has been rated as unacceptable 
might be considered acceptable upon the 
furnishing of clarifying data by the of­
feror, and fhe contracting officer will be 
so informed. The contracting officer will 
arrange for the submission of clarifying 
data in writing or by consultation, and 
furnish it to the technical evaluators for 
their consideration.

(d ) ' It is essential to the competitive 
procurement process that all information 
contained in offerors’ proposals be main­
tained in strict confidence. In no event 
during the evaluation period shall any 
offeror be told the number of proposals 
received, prices, cost ranges, or the Gov­
ernment cost estimate. Discussions with 
offerors relative to any aspect of the 
procurement shall be held only with the 
contracting officer or his authorized 
representative.

(e) For the sole purpose of eliminating 
any uncertainty or ambiguity in an ini­
tial proposal, the contracting officer may 
make inquiry of an offeror. Such inquiry 
of and clarification furnished by such 
offeror shall not be considered to consti­
tute “ discussions” within the meaning 
of § 1-3.805-1 (g) of this title and shall 
not necessitate any inquiry of other of­
ferors. However, if the clarification re­
sults in an offeror revising its proposal 
or it would in any way prejudice the 
interests of other offerors, discussions 
must be held with all responsible offer­
ors within the competitive range.
§ 3—3.5104 Technical evaluation report.

A technical evaluation report shall be 
prepared and signed by the technical 
evaluators, furnished the Contracting of­
ficer, and maintained as a permanent 
record in the contract file. The report 
shall reflect the ranking of the proposals 
and shall identify each proposal as ac­
ceptable or unacceptable in accordance 
with §3-3.5103 (b) and (c). The report 
shall also include a narrative evaluation 
specifying the strengths and weaknesses 
of each proposal, and any reservations 
or qualifications that might bear upon 
the selection of sources for negotiation 
and award. Concrete technical reasons 
supporting a determination of unaccept­
ability with regard to any proposal shall 
be included.
§ 3—3.5105 Evaluation o f business pro­

posals.
(a) Each business proposal requires 

some form of price or cost analysis. The 
contracting officer must exercise judg­
ment in determining the extent of anal­
ysis in each case. In high-dollar value 
procurements, the analysis should be 
thorough and the record carefully docu­
mented to disclose the extent to which 
the various elements of costs, fixed fee, 
or profit contained in the contractor’s 
proposals were analyzed. The negotia­
tion memorandum should also reflect 
the consideration given to the recom­
mendations, if any, of the price analyst 
and the basis for nonacceptance or de-

parture from the recommendations dur­
ing the course of negotiations.

(b) The contracting officer must ap­
praise the management capability of 
the offeror to perform the required work 
in a timely manner. In making this ap­
praisal, he must consider such factors 
as the company’s management organiza­
tion, past performance, reputation for 
reliability, and availability of the re­
quired facilities, and cost controls.
§ 3—3.5106 Competitive range.

Unless an award is made without any 
discussions in accordance with § 3- 
3.5101, discussions shall be conducted 
with each offeror in the “competitive 
range.” The competitive range is com­
posed of those offerors with which there 
is a possibility of conducting meaningful 
discussions which could result in the im­
provement of their offers, price and 
other factors considered. Determining 
which proposals fall within a competi­
tive range will depend upon the particu­
lar circumstances of each negotiation. 
Cost or price alone is sometimes control­
ling, but technical capability and other 
relevant criteria may be paramount. The 
decision as to which firms are and which 
firms are not within a competitive range 
is a matter of administrative discretion. 
There could conceivably be a business 
proposal in which the cost or price is so 
high that it seems to be completely out 
of the competitive range. However, be­
fore making such a determination the 
contracting officer should consult with 
the technical personnel to determine 
possible reasons for the apparently ex­
cessive price. In determining the com­
petitive range, the contracting officer 
should consider the following:

(a) A proposal must be considered to 
be within the competitive range unless it 
is either so inferior technically or so high 
in cost as to preclude any possibility of 
meaningful negotiation with the offeror, 
or unless the offeror does not have a 
reasonable chance of being selected for 
the final award.

(b) The competitive range should be 
decided on the basis of the array of scores 
or relative ranking of the offerors, not on 
a predetermined absolute score or cut­
off level of acceptability. Borderline pro­
posals must not be excluded from con­
sideration automatically if they are rea­
sonably susceptible of being made 
acceptable by clarification or discussions.

(c) No offeror who is in the competi­
tive range shall be eliminated from the 
competitive range solely because of an 
offer to deliver services or supplies of a 
higher quality than required. If there is 
no substantial basis for distinguishing 
between the technical excellence of pro­
posal (s) meeting the Government’s re­
quirements, price or best buy analysis 
should then become the controlling 
factor.
§ 3—3.5107 Conduct o f discussions.

(a) The contracting officer, in coopera­
tion with technical personnel, must con­
duct written or oral discussions (negotia­
tions) of the work to be performed, the 
cost of the work, and other relevant
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topics with all those offerors within the 
competitive range. The contracting offi­
cer shall point out to each offeror the 
ambiguities, uncertainties, and deficien­
cies, if any, in its proposal. He shall then 
give each offeror a reasonable oppor­
tunity to support, clarify, correct, im­
prove or revise its proposal. Discussions 
with one offeror shall neither identify 
areas in which another has apparently 
achieved a higher evaluation or provided 
more detail (nor transmit information) 
which could give one offeror a competi­
tive advantage over another. Cost esti­
mates made by the Government will not 
be disclosed.

(b) Careful judgment will be exer­
cised in determining the extent of dis­
cussions. In some cases more than one 
round of discussions with all the offerors 
within the competitive range may be re­
quired. The time available, the expense 
and administrative limitations, and the 
size and significance of the procurement 
should all be considered in deciding on 
the type, duration, and depth of the 
discussions.
§ 3-3.5108 Closing o f negotiations.

Tn order to properly terminate negotia­
tions, the contracting officer shall advise 
each offeror within the competitive 
range that (a) negotiations are being 
conducted, (b) offerors are being asked 
for “best and final offer,” not merely to 
confirm or reconfirm prior offers, and 
(c) any revision or modification of pro­
posals must be submitted by the cutoff 
date.
§ 3-3.5109 Selection o f contractor.

(a) After the close of discussions and 
the receipt of any addenda to proposals, 
the contracting officer shall select for 
award the offeror(s) whose proposal(s) 
offers the greatest advantage to the Gov­
ernment, price and other factors 
considered.

(b) Research and development con­
tracts should be awarded to those 
organizations, including educational in­
stitutions, which have the highest compe­
tence in the specific field of science or 
technology involved. However, awards 
should not be made for research and 
development capabilities that exceed 
those needed for the successful per­
formance of the particular project.

<c) Whenever the contract is to have 
a fixed price, price may not be dis­
regarded in selecting a contractor. This 
is particularly true where more than one 
acceptable offer from technically quali­
fied sources remains for consideration 
after conduct of negotiations. If a lower- 
priced, lower-scored offer meets the Gov­
ernment’s needs, acceptance of a higher- 
priced, higher-scored offer shall be sup­
ported by a specific determination by the 
contracting officer that the technical 
superiority of the higher-priced offer 
warrants the additional cost involved in 
the award of a contract to that offeror.

§ 3—3.5110 Notice and debriefing.
Promptly after award of the contract, 

notice of unsuccessful offerors will be 
given in accordance with HEWPR 
3-3.103.

[FR Doc.73-1389 Filed l-22 -73 ;8 :45  am]

PART 3-75— DELEGATIONS OF 
AUTHORITY

Miscellaneous Amendments
Chapter 3, Title 41, Code of Federal 

Regulations, is amended as set forth 
below. The purpose of this amendment 
is to bring published delegations of au­
thority into conformity with current 
organizational structure, designations, 
and administrative practices.

It is the general policy of the Depart­
ment of Health, Education, and Welfare 
to allow time for interested parties to 
take part in the rule making process. 
However, the amendment herein involves 
minor technical matters. Therefore, the 
public rule making process is deemed un­
necessary in this instance.

1. Contents of Subpart 3-75.1, is re­
vised to read as follows:

Subpart 3 -75 .1— Procurement Authority
Sec.
3-75.
3-75.
3-75.
3-75.
3-75
3-75
3-75
3-75

,100 Scope of subpart.
101 Head of the procuring activity. 
,102 Authority delegated.
,103 Redelegation.
.104 Limitations.
,104-1 Determinations and findings. 
.104-2 Fixed fee.
.104-3 Review and approval of con­

tracts.
3-75.104-4 Mistakes in bids.
3-75.104-5 Establishment of Departmental 

procurement policy.

Au th o r ity : 5 U.S.C. 301, 40 U.S.C.

Subpart 3-75.1— Procurement 
Authority

2. Sections 3-75.101, 3-75.102, 3-75.- 
104-2 and 3-75.104r-3 of Subpart 3-75.1 
are amended as follows:
§ 3-75.101 Head o f the procuring ac­

tivity.
In addition to the heads of the operat­

ing agencies, the following officials are 
designated “Head of the procuring 
activity” :

(a) Directors, Regional Offices;
(b) Director of Procurement and Ma­

terial Management, OASAM;
(c) Director, Office of Administrative 

Services, OS; and
(d) Director, Facilities Engineering 

and Construction Agency, OASAM.
§ 3—75.102 Authority delegated.

Heads of procuring activities are au­
thorized to: (a) Enter into, modify, ad­
minister and terminate contracts for 
property and services, and to make re­
lated determinations and findings; (b) 
settle termination claims; (c) appoint

contracting officers; and (d) promulgate 
procurement directives in conformance 
with the stated policy of this Depart­
ment.
§ 3—75.104—2 Fixed fee.

Proposed fees under cost-plus-a-fixed- 
fee contracts which exceed the following 
shall be approved only by the head of the 
procuring activity or his designee. A de­
signee for making these determinations 
must be at least one organizational level 
above the contracting officer:

(a) Ten percent of the estimated cost, 
exclusive of fee, of any cost-plus-a- 
fixed-fee contract for experimental, de­
velopmental, or research work.

(b) Seven percent of the estimated 
cost, exclusive of fee, of any other cost- 
plus-a-fixed-fee contract.
§ 3—75.104—3 Review and approval of 

contracts.
Preaward contract reviews shall be 

conducted by those officials designated in 
§ 3-50.101 of this chapter.

Subpart 3—75.4— Alcohol and 
Controlled Substances

3. Subpart 3-75.4 is revised to read as 
follows:

Subpart 3—75.4— Alcohol and Controlled 
Substances

Sec.
3-75.400 Scope of subpart.
3-75.401 Authority delegated.
3-75.402 Redelegation.

Au th o r ity : 5 U.S.C. 301, 40 U.S.C. 486(c).

§ 3—75.400 Scope of subpart.
This subpart authorizes heads of cer­

tain procuring activities to sign applica­
tions to procure alcohol and to appoint 
individuals to order controlled substances 
as defined by the Bureau of Narcotics 
and Dangerous Drugs (see Title 21CFR).
§ 3—75.401 Authority delegated.

The following officials are authorized 
to sign applications to procure tax-free 
specially denatured alcohol and to ap­
point accredited officials to order con­
trolled substances, in accordance with 
laws and regulations of the Treasury 
Department, the Department of Justice, 
and the requirements and conditions of 
Subpart 3-5.56 of this chapter:

(a) Administrator, Health Services and 
Mental Health Administration;

(b) Director, National Institutes of 
Health;

(c) Commissioner of Food and Drugs; 
and

(d) Director of Procurement and Ma­
teriel Management, OASAM.

Effective date. This amendment shall 
be effective on January 23, 1973.

Dated: January 17,1973.
N. B. H ouston , 

Deputy Assistant Secretary 
for Administration.

[FR Doc.73-1388 Filed l-22-73;8 :45 am]
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Title 46— SHIPPING
Chapter II— Maritime Administration, 

Department of Commerce
SUBCHAPTER H— TRAINING 

[General Order 97, Rev., Amdt. 11]

PART 310— MERCHANT MARINE 
TRAINING

Subpart C— Admission and Training of 
Cadets at the U.S. Merchant Marine 
Academy
Effective January 21, 1973 § 310.58 of 

this subpart is amended by changing the 
first sentence of paragraph Cc) thereof to 
read as follows:
§ 310.58 Training on subsidized vessels. 

* * * * *
(c) Pay. Cadets, while attached to mer­

chant vessels, shall receive pay at the 
rate of $283.05 per month from their 
steamship company employers. * * *
(Sec. 204, 49 Stat. 1987, as amended; 46 U.S.C. 
1114)

Dated: January 16,1973.
By order of the Assistant Secretary of 

Commerce for Maritime Affairs.
James S . D a w s o n , -Jr.,

Secretary.
[PR Doc.73-1413 Filed l-22-73 ;8 :45  am]

Title 49— TRANSPORTATION
Chapter V— National Highway Traf­

fic Safety Administration, Depart­
ment of Transportation

[Docket No. 72-7; Notice 2]

PART 577— DEFECT NOTIFICATION
This notice establishes a new regula­

tion covering notifications of motor ve­
hicle safety defects and nonconformity 
to safety standards. The notice propos­
ing these regulations was published 
May 17, 1972 (37 FR 9783).

The regulation is intended to improve 
the response of owners in vehicle notifi­
cation campaigns. Data which the 
NHTSA has been receiving on the com­
pletion rates of notification campaigns 
show a wide range of completion rates, 
with campaigns involving newer vehicles, 
and more serious safety problems, having 
higher completion rates than others. In 
many campaigns, however, the rate is 
alarmingly low.

An examination of the notifications 
sent by manufacturers reveals wide dis­
parity in emphasis. Although precise 
evaluation of the impact of notification 
letters is difficult, due to its being largely 
subjective, the NHTSA is of the opinion 
that many notifications have tended to 
Reemphasize the safety problems in­
volved. Some of these notification letters 
are questionably within the requirements 
°f the National Traffic and Motor Vehi-

cle Safety Act, and litigation on a case- 
by-case basis to improve them is imprac­
ticable. These regulations are intended 
to insure that all notification letters con­
tain sufficient information, as deter­
mined by NHTSA, to properly notify 
purchasers.

The regulation applies to manufactur­
ers of incomplete and complete motor ve­
hicles, and motor vehicle equipment. In 
the case of vehicles manufactured in two 
or more stages, compliance by any one 
of the manufacturers of the vehicle is 
considered compliance by all. This provi­
sion is based on similar language in the 
Defect Reports regulation (49 CFR Part 
573), and is included in response to com­
ments received.

The regulation requires the notifica­
tion to contain substantially the infor­
mation specified in the proposal. It re­
quires each notification to begin with a 
statement that it is sent pursuant to the 
requirements of the National Traffic and 
Motor Vehicle Safety Act¡ The NHTSA 
did not concur with comments to the ef­
fect that the inclusion of this statement 
would not promote the purpose of the 
regulation. The regulation requires the 
notification to state that the manufac­
turer, or the National Highway Traffic 
Safety Administrator, as the case may be, 
has determined that a defect relating to 
motor vehicle safety (or a noncompliance 
with a motor vehicle safety standard) 
exists in the vehicle type, or item of 
motor vehicle equipment, with which the 
notification is concerned. When the 
manufacturer (or the Administrator) 
has, as part of his determination, also 
found that the defect may not exist in 
each such vehicle or equipment item, he 
may include a statement to that effect. 
The NHTSA has decided to allow such 
statements based on comments that 
many defects in fact do not exist in each 
vehice or equipment item of the group 
whose owners are notified.

The manufacturer must also describe 
the defect, evaluate the risk it poses to 
traffic safety, and specify measures 
which the recipient shoüld take to have 
it remedied. In each case, the regulation 
requires information which the NHTSA 
has determined will meet these objec­
tives. In describing the defect, the manu­
facturer must indicate the vehicle sys­
tem or particular items of equipment 
affected, describe the malfunction that 
may occur, including operating condi­
tions that may cause it to occur, and 
precautions the purchaser should take 
to reduce the likelihood of its occurrence. 
In providing that the vehicle system 
affected be mentioned, the regulation 
reflects comments to the effect that list­
ing each particular part involved would 
be too technical to be useful to most 
consumers.

In evaluating the risk to traffic safety, 
the manufacturer must indicate if vehi­
cle crash is the potential result, and 
whatever warning may occur. Where 
vehicle crash is not the potential result, 
the manufacturer must indicate the gen­
eral type of injury which the defect can 
cause. Although many comments pro-

tested that it was impossible to predict 
a specific type of injury, the NHTSA be­
lieves that manufacturers can easily 
foresee the general type of injury, such 
as asphyxiation, that can result from 
those defects which are not expected to 
result in crashes.

In stating measures to be taken to 
repair the defect, the requirements dif­
fer in the case where the manufacturer’s 
dealers repair the vehicle free of charge 
to the purchaser, where the manufac­
turer merely offers to pay for the repair, 
and where he refuses to pay for the 
repair. The purpose of this distinction is 
to provide information sufficient to have 
adequate repairs made in each case.

Where the manufacturer’s dealers re­
pair the vehicle free of charge, the 
notification must include a general 
description of the work involved, the 
manufacturer’s estimate of when his 
dealers will be supplied with parts and 
instructions, and his estimate of the time 
reasonably necessary to perform the 
labor involved in correcting the defect. 
The agency’s position is that consumers 
are entitled to know approximately when 
their cars will be repaired and how much 
labor is needed in order for the repair to 
be made. The NHTSA realizes that deal­
ers frequently retain vehicles longer 
than the actual work involved, due to 
difficulties in scheduling repairs. How­
ever, manufacturers are free to impart 
this information to consumers under the 
regulation. Some comments objected to 
requiring manufacturers to provide in­
formation on when replacement parts 
will be available, on the basis that manu­
facturers cannot know, at the time a 
notification is issued, precisely when 
parts deliveries will be made to dealers. 
To include this information, it is argued, 
would therefore delay the issuance of the 
notification. The NHTSA has modified 
the proposed language to allow manu­
facturers to “estimate” when corrective 
parts will be available. The estimate 
would be based on the manufacturer’s 
knowledge at the time the notification is 
sent, thereby eliminating any reasons 
for delay.

When manufacturers do not provide 
for repairs to be made by dealers, the 
notification is required to contain, in ad­
dition, full lists of parts and complete 
instructions on making the repairs. The 
regulation also requires the manufac­
turer to recommend, generally, where 
the vehicle should be repaired, and man­
ufacturers are free to make general and 
specific recommendations. This require­
ment reflects the intent of the proposal 
that manufacturers who believe particu­
lar repairs may require special expertise 
should indicate that fact to purchasers.

When the manufacturer does not 
offer to pay for the repairs, he must, in 
addition, include full cost information 
on necessary parts. The notice would 
have required the retail cost of all parts, 
and information on labor charges of the 
manufacturer’s dealers in the general 
area of the purchaser. In response to 
comments, the cost information is limited 
to the suggested retail price of parts.
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Manufacturers have Indicated they do 
not set actual prices of parts, but do have 
suggested list prices. With respect to 
labor charges, manufacturers have indi­
cated that labor charges vary, and that 
requiring them to ascertain exact charges 
would delay issuance of notifications. The 
NHTSA believes these comments to be 
well founded, and has dropped the pro­
posed requirements regarding labor 
charges. Consumers will still have infor­
mation on costs of parts, and time neces­
sary for repairs to be performed, from 
which they can obtain a fair idea of the 
cost of a repair.

The regulations prohibit the notifica­
tion from stating or implying that the 
problem is not a defect, or that it does 
not relate to motor vehicle safety. More­
over, in those cases where the notifica­
tion is sent pursuant to the direction of 
the Administrator, it cannot state or 
imply that the manufacturer disagrees 
with the Administrator’s finding. Many 
comments opposed these requirements 
on the basis that they unconstitutionally 
limited manufacturers’ freedom of 
speech. The NHTSA emphatically rejects 
this contention. Notification letters are 
not intended to serve as forums where 
manufacturers can argue that problems 
are not safety related or dispute the 
Administration’s findings. Their purpose 
is to unambiguously and adequately in­
duce owners to remedy a potentially 
hazardous situation. The NHTSA is of 
the opinion, that there is ample precedent 
that allows the Federal Government to 
require manufacturers to warn pur­
chasers in a particular manner that 
certain products they manufacture may 
be hazardous. If a manufacturer does not 
believe that his condition is a safety-re­
lated defect, he is not required by law to 
notify owners at all. It is only when he 
determines that a defect exists that he 
must notify in accordance with the regu­
lations. Similarly, when the Administra­
tor has made the finding that a certain 
product is defective, the manufacturer 
can administratively and judicially chal­
lenge' this determination as provided in 
the National Traffic and Motor Vehicle 
Safety Act before sending a notification.

The NHTSA received other objections 
to the proposed requirements. Numerous 
tire manufacturers argued that parts of 
the regulation dealing with repairs of 
defects are inappropriate when applied 
to them, since repairs generally meant 
replacement. Certain manufacturers of 
lighting equipment argued that notifica­
tion requirements should not apply to 
them at all. The NHTSA disagrees with 
both of these contentions. In the case of 
tire manufacturers, the NHTSA believes 
that the requirements can be followed. 
If the repair of a defective tire entails 
its replacement, this can certainly be 
stated within the regulatory scheme. 
Similarly, lighting equipment manu­
facturers are responsible for defects to 
the same extent as manufacturers of 
other equipment. The NHTSA rejects 
completely the argument that no light­
ing failures can be considered safety re­
lated because of the millions of lights 
that bum out every year without result­
ing in accidents. The question in each 
case is not whether a failure may occur,

but whether a defect exists, and whether 
the defect may cause a hazardous situa­
tion to arise.

The notice of proposed rule making 
would .have prohibited manufacturers 
from making statements contempora­
neous with the notification that dis­
agreed with its conclusions. This pro­
posal has not been adopted. After careful 
consideration, the NHTSA has de­
termined that its inclusion is probably 
unnecessary. The agency’s position is 
that if notification letters clearly and 
unambiguously describe and evaluate de­
fects in accordance with this regulation, 
other statements by manufacturers will 
not normally affect reactions of con­
sumers.

Certain comments requested that 
manufacturers be allowed to state in the 
notification that it does not constitute 
an admission of liability or wrongdoing. 
The regulation does not preclude the 
making of such statements, as the 
agency has concluded that their inclu­
sion will not significantly deter owners 
from having repairs made.

One comment suggested that the noti­
fication be required to contain a postage- 
free card by which consumers could 
notify manufacturers when vehicles had 
been sold or otherwise disposed of. While 
the NHTSA believes this practice would 
be advantageous in improving notifica­
tion campaigns, it has concluded that 
such a requirement would be outside the 
scope of the regulation, which is limited 
to notifications to first purchasers and 
warranty holders.

Certain comments objected to the 
regulations on the ground that they pre­
scribed a rigid format in an area where 
each case must be treated separately, 
and thus where flexibility was required. 
The NHTSA has modified to some ex­
tent the proposed restrictions on format. 
Manufacturers are free, within the limits 
established, to compose notifications to 
fit each case. As issued, these regulations 
do not require rigid, inflexible letters 
(only the first two sentences must con­
tain specific statements in a set order), 
but require that manufacturers include 
certain important items of information. 
It is hoped that manufacturers in meet­
ing these requirements will provide re­
quired information in easily understand­
able form.

In light of the above, a new Part 577, 
Defect Notification is added to Chapter 
V of Title 49, Code of Federal Regula­
tions, to read as set forth as below.

Effective date: March 26, 1973. Be­
cause these requirements are not techni­
cal in nature, and do not require lead- 
times for compliance, good cause exists, 
and is hereby found, for an effective date 
less than 180 days from the day of 
issuance.

Issued on January 17, 1973.
D ouglas W . T o m s , 

Administrator.
Sec.
577.1 Scope.
577.2 Purpose.
577.3 Application.
677.4 Notification initiated by manufac­

turer.

577.5 Notification pursuant to administra­
tive proceeding.

577.6 Disclaimers.
577.7 Conformity to statutory require­

ments.
Au th o r ity : Sections 108, 112, 113, 119, 

Public Law 89-563, 80 Stat. 718 as amended, 
sections 2, 4, Public Law 91-265, 84 Stat. 
262 (15 U.S.C. 1397, 1401, 1402, 1408); dele­
gation of authority at 49 CFR 1.51.

§ 577.1 Scope.
This part sets forth requirements for 

notification to first purchasers and war­
ranty holders of motor vehicles and mo­
tor vehicle equipment of the possibil­
ity of a defect relating to motor vehicle 
Safety or a noncompliance with a Federal 
motor vehicle safety standard.
§ 577.2 Purpose.

The purpose of this part is to insure 
that defect notifications provide ade­
quate information to recipients, and ef­
fectively motivate owners of potentially 
defective or noncomplying motor ve­
hicles or items of motor vehicle equip­
ment to have vehicles and equipment in­
spected and, where necessary, repaired 
as quickly as possible.
§ 577.3 Application.

This part applies to manufacturers of 
complete motor vehicles, incomplete mo­
tor vehicles, and motor vehicle equip­
ment. In the case of vehicles manufac­
tured in two or more stages, compliance 
by either the manufacturer of the in­
complete vehicle or any subsequent man­
ufacturer shall be considered compliance 
by each of those manufacturers.
§ 577.4 Notification initiated by manu­

facturer.
Whenever a manufacturer of motor 

vehicles or tires determines that a de­
fect potentially existing in any motor 
vehicle or item of motor vehicle equip­
ment he produces relates to motor ve­
hicle safety, he shall notify by certified 
mail the first purchaser (where known) 
of such vehicle or item of motor vehicle 
equipment, and any subsequent pur­
chaser to whom a warranty on such ve­
hicle or item of equipment has been 
transferred. The notification shall con­
tain the following information. In the 
case of paragraphs (a) and (b) of this 
section, the information shall be pre­
sented in the form and in the order 
specified. The information required in 
paragraphs (c), (d), and (e) of this 
section may be presented in any order.

(a) An opening statement: “This no­
tice is sent to you in accordance with the 
requirements of the National Traffic and 
Motor Vehicle Safety Act.”

(b) (1) The statement: “ (Manufac­
turer’s name or division) has determined 
that a defect which relates to motor ve­
hicle safety exists in (identifying cri­
teria of motor vehicles or item of motor 
vehicle equipment).”

(2) When the manufacturer deter­
mines that the defect may not exist in 
each such vehicle or equipment item, 
he may include, in addition, a statement 
to that effect.
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(c) A clear description of the defect, 

which must include—
(1) Identification of the vehicle sys­

tem or particular item or items of mo­
tor vehicle equipment affected;

(2) A description of the malfunction 
that may occur;

(3) A statement of operating or other 
conditions that may cause the malfunc­
tion to occur; and

(4) Precautions, if any, that the pur­
chaser should take to reduce the chance 
that the malfunction will occur before 
the vehicle is repaired.

(d) An evaluation of the risk to traffic 
safety reasonably related to the defect.

(1) When vehicle crash is the poten­
tial occurrence, the evaluation must in­
clude whichever of the following state­
ments is appropriate:

(1) That the defect can cause vehicle 
crash without prior warning, or

(ii) A description of whatever warn­
ing may occur, and a statement that if 
this warning is not heeded, vehicle crash 
can occur.

(2) When vehicle crash is not the po­
tential occurrence, the evaluation must 
include a statement indicating the gen­
eral type of injury to occupants of the 
vehicle, or to persons outside the ve­
hicle, that can result from the defect. -

(e) A statement of measures to be 
taken to repair the defect, in accordance 
with whichever of the following is 
appropriate.

(1) When the manufacturer offers to 
repair the defect through his dealers 
without charge to the purchaser, the 
statement shall include:

(1) A general description of the work 
involved in repairing the defect;

(ii) The manufacturer’s estimate of 
the day by which his dealers will be sup­
plied with parts and instructions for cor­
recting the defect; and

(iii) The manufacturer’s estimate of 
the time reasonably necessary to per­
form the labor required to correct the 
defect.

(2) When the manufacturer does not 
provide for the repairs to be performed 
by his dealers, but will bear the cost of 
the repair, the statement shall include—

(i) The name and part number of each 
part that must be added, replaced, or 
modified;

<»> A description of any modifications 
that must be made to existing parts;

(iii) Information on where needed 
Parts will be available, including the 
manufacturer’s estimate of the day after 
winch they will- be generally available;

(iv) A detailed description (including 
appropriate illustrations) of each step 
required to correct the defect;
,, <v>. The manufacturer’s estimate of 
me time reasonably necessary to per­
form the labor required to correct the 
defect; and

(vi) The manufacturer’s recommen­
dation as to whom the purchaser should 
nave perform the necessary work.

(3) When the manufacturer does not 
near the cost of repair, the statement 
snail include—

(i) The name, part number, and sug­
gested list price of each part that must 
be added or replaced;

(ii) A description of any modifications 
that must be made to existing parts, 
which must also be identified by name 
and part number;

(iii) Information on where needed 
parts will be available, including the 
manufacturer’s estimate of the day after 
which they will be generally available;

(iv) A detailed description (including 
appropriate illustrations) of each step 
required to repair the defect;

(v) The manufacturer’s estimate of 
the time reasonably necessary to perform 
the labor required to correct the defect; 
and

(vi) The manufacturer’s recommenda­
tions as to whom the purchaser should 
have perform the necessary work.
§ 577.5 Notification pursuant to admin­

istrative proceeding.
A notification made by a manufacturer 

of motor vehicles or motor vehicle equip­
ment as a result of proceedings con­
ducted pursuant to section 113(e) of the 
National Traffic and Motor Vehicle 
Safety Act (15 U.S.C. 1402(e)), shall be 
made in the manner specified in § 577.4 
(a) through (e), except that the state­
ment required pursuant to § 577.4(b) 
shall indicate that—

(a) The determination has been made 
by the National Highway Traffic Safety 
Administrator, and

(b) If appropriate, the determination 
is of noncompliance with a Federal 
motor vehicle safety standard.
§ 577.6 Disclaimers.

(a) A notification sent pursuant to 
§ 577.4 or § 577.5 shall not contain any 
statement or implication that the prob­
lem discussed in the letter is not a defect, 
that it does not relate to motor vehicle 
safety, and, except as specifically pro­
vided in this part, that it is not present 
in the purchaser’s vehicle.

(b) A notification sent pursuant to 
§ 577.5 shall not state or imply that the 
manufacturer disagrees with the Admin­
istrator’s finding of a defect relating to 
motor vehicle safety or a noncompliance 
with a Federal motor vehicle safety 
standard.
§ 577.7' Conformity to statutory re­

quirements.
A notification that does not conform 

to the requirements of this part shall 
not be in compliance with sections 108 
and 113 of the National Traffic and 
Motor Vehicle Safety Act.

[PR Doc.73-1392 Piled 1-22-73;8 :45 am]

Chapter X— Interstate Commerce 
Commission

SUBCHAPTER A— GENERAL RULES AND 
REGULATIONS 

[Rev. S. O. 1117]

PART 1033— CAR SERVICE
Substitution of Hopper Cars for 

Covered Hopper Cars
At a session of the Interstate Commerce 

Commission, Railroad Service Board,

2217

held in Washington, D.C., on the 16th 
day of January 1973.

It appearing, That an acute shortage 
of covered hopper cars for transporting 
shipments of grain or soybeans exists in 
certain sections of the country; that some 
carriers have adequate supplies of open 
hopper cars; that use of these cars for 
transporting grain or soybeans is pre­
cluded by certain tariff provisions re­
quiring the use of covered hopper cars, 
thus curtailing shipments of grain or 
soybeans and creating great economic 
loss; that present regulations and prac­
tices with respect to the use, supply, con­
trol, movement, and distribution of cov­
ered hopper cars are ineffective. It is the 
opinion of the Commission that an emer­
gency exists requiring immediate ac­
tion to promote car service in the interest 
of the public and the commerce of the 
people. Accordingly, the Commission 
finds that notice and public procedure 
are impracticable and contrary to the 
public interest, and that good cause exists 
for making this order effective upon less 
than thirty days’ notice.

It is ordered, That:
§ 1033.1117 Substitution o f hopper 

cars for covered hopper cars.
(a) Each common carrier by railroad 

subject to the Interstate Commerce Act 
shall observe, enforce, and obey the fol­
lowing rules, regulations, and practices 
with respect to its car service:

(1) Substitution of cars: Subject to the 
concurrence of the shipper, the carrier 
may substitute open hQpper cars for 
shipments of grain or soybeans, whether 
from the point of origin or from an in­
termediate in-transit point, regardless 
of tariff provisions requiring the use of 
covered hoppers.

(2) Minimum weights: The m inim um  
weights per shipment of grain or soy­
beans transported in open hopper cars 
substituted for covered hopper cars shall 
be the minimum weights specified in the 
tariffs for shipments made in covered 
hopper cars regardless of the number of 
open hopper cars required to be used 
to secure the minimum weight.

(3) In shipping grain or soybeans in 
open hopper cars in lieu of covered hop­
per cars, as provided herein, the shipper 
shall be deemed to have acknowledged 
the terms and conditions of the con­
tract of carriage embodied in the bill 
of lading that the carrier shall not be 
liable for injury, loss, or damage to the 
lading resulting from a defect or vice 
in such property.

(4) Bills of lading covering move­
ments authorized by this order shall 
contain a notation that shipment is mov­
ing under authority of Service Order 
No. 1117.

(5) The term “open hopper cars” 
means all cars listed in the Official Rail­
way Equipment Register, I.C.C. R.E.R. 
No. 386, issued by W. J. Trezise, or suc­
cessive issues thereof, as having me­
chanical designations “HD”, “HE” , “HF” 
“HFA”, “HFD”, “HK”, “HM”, "HMA”! 
“HT”, or “HTB.”

(6) The term “covered hopper cars” 
means all cars listed in the Official Rail­
way Equipment Register, I.C.C. No. 386
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issued by W. J. Trezise, or successive is­
sues thereof, as having mechanical des­
ignation “LO.”

(b) Rules and regulations suspended: 
The operation of tariffs or other rules 
and regulations, insofar as they conflict 
with the provisions of this order, is 
hereby suspended.

(c) Application: The provisions of 
this order shall apply to intrastate, in­
terstate, and foreign commerce.

(d) Effective date: This order shall 
become effective at 12:01 a.m., Janu­
ary 18, 1973.

(e) Expiration date: The provisions 
of this order shall expire at 11:59 p.m.,

RULES AND REGULATIONS

March 31, 1973, unless otherwise modi­
fied, changed, or suspended by order 
of this Commission.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 
383, 384, as amended; 49 U.S.C. 1, 12, 15, 
and 17(2). Interprets or applies secs. 1(10- 
17), 15(4), and 17(2), 40 Stat. 101, as
amended,. 54 Stat. 911; 49 U.S.C. 1(10—17, 
15(4), and 17(2))

It is further ordered, That a copy of 
this order and direction shall be served 
upon the Association of American Rail­
roads, Car Service Division, as agent of 
all railroads subscribing to the car serv­

ice and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associa­
tion; and that notice of this order be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing it with the Director, Office 
of the Federal Register.

By the Commission, Railroad Service 
Board.

[ seal] R obert L . O sw ald ,
Secretary.

(FR Doc.73-1398 Filed l-22-73 ;8 :45  am]
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Proposed Rule Making
DEPARTMENT OF THE INTERIOR

Bureau of Mines 
[ 30 CFR Parts 55, 56, 57 ] 

METAL AND NONMETALLIC MINES
Health and Safety Standards; Exten­

sion of Time for Comments
In Part II of the F ederal R egister for 

December 9, 1972 (37 FR 26378-26380), 
there was published proposed revisions, 
additions, and deletions of certain health 
and safety standards for metal and non- 
metallic mines under the Federal Metal 
and Nonmetallic Mine Safety Act (30 
U.S.C. 721 et seq.). The proposed 
standards amend Parts 55, 56 and 57 
of Subchapter N, Chapter I, Title 30, 
Code of Federal Regulations, relating, 
respectively, to open pit mines, sand, 
gravel, and crushed stone operations, 
and underground mines.

Interested persons were afforded a pe­
riod of 30 days from the date of publica­
tion of the notice in the F ederal R egister 
within which to submit written com­
ments, suggestions, and objections to the 
proposed revisions and amendments. A 
request has been received for an exten­
don of time in view of the fact that the 
Christmas and New Year holiday season 
fell within the 30 day period, communi­
cation difficulties resulted, and, there­
fore, interested persons did not have a 
reasonable opportunity to prepare and 
submit comments, suggestions, and ob­
jections. The period of time within which 
interested persons may make written 
comments, suggestions and objections to 
the proposed amendments and revisions 
to Parts 55, 56, and 57 is hereby extended 
to January 31, 1973. Communications 
should be addressed to Director, Bureau 
of Mines, Department of the Interior, 
Washington, D.C. 20240.

Jo h n  B. R igg,
Deputy Assistant Secretary 

of the Interior.
January 19, 1973.
[PR Doc.73-1417 Filed l-22-73 ;8 :45  am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE
Food and Drug Administration 

I 21 CFR Part 11 ]
BOTTLED WATER

Proposed Quality Standards;
Correction

loiQ ^  D°C ^3-316 appearing at page 
1019111 the F ederal R egister of Monday,

January 8, 1973, § 11.7(b) (1) (ii) is cor­
rected to read as follows:
§ 11.7 Bottled water.

* * * * *
(b) * * *
( 1 )  * * *
(ii) Membrane filter method. Not more 

than one of the analytical units in the 
sample shall have 4.0 or more coliform 
organisms per 100 milliliters and the 
arithmetic mean of the coliform density 
of the sample shall not exceed one coli- 
fQ.rm organism per 100 milliliters.

* # * * * 
Dated January 16, 1973.

S am  D . F in e , 
Associate Commissioner 

for Compliance. 
[FR Doc.73-1339 Filed l-22 -73 ;8 :45  am]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
[ 14 CFR Part 71 1

[Airspace Docket No. 72-SW -81 ]

VOR FEDERAL AIRWAY 
Proposed Extension

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula­
tions that would extend Victor Airway 
62 from the Cabezon Intersection to 
Gallup, N. Mex.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num­
ber and be submitted in triplicate to the 
Director, Southwest Region, Attention: 
Chief, Air Traffic Division, Federal Avia­
tion Administration, Post Office Box 1689, 
Fort Worth, TX 76101. All communica­
tions received on or before February 22, 
1973, will be considered before action is 
taken on the proposed amendment. The 
proposal contained in this notice may be 
changed in the light of comments 
received.

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, DC 20591. An informal 
docket also will be available for examina­
tion at the office of the Regional Air 
Traffic Division Chief.

The proposed amendment would ex­
tend V-62 from Cabezon Intersection to 
Gallup, N. Mex., via the INT Gallup

089° T (075° M) and Santa Fe, N. Mex., 
268° T (255° M) radials. The extension 
of V-62 would permit IFR aircraft to pro­
ceed directly between Santa Fe and Gal­
lup without deviating to the south via 
the Albuquerque terminal area. The ex­
tension would afford a saving of more 
than 20 miles. The proposal would also 
reduce controller workload and decrease 
traffic congestion over Albuquerque 
VORTAC.

This amendment is proposed under the 
authority of section 307(a) of the Fed­
eral Aviation Act of 1958 (49 U.S.C. 
1348(a)) and section 6(c) of the De­
partment of Transportation Act (49 
U.S.C.1655(c)).

Issued in Washington, D.C., on Janu­
ary 17,1973.

H . B . H elstrom ,
Chief, Airspace and Air 

Traffic Rules Division.
[FR Doc.73-1333 Filed 1-22-73:8:45 am]

RENEGOTIATION BOARD
I 32 CFR Part 1460 ]

PRINCIPLES AND FACTORS IN DE­
TERMINING EXCESSIVE PROFITS

Contribution to the Defense Effort
The Renegotiation Board pursuant to 

section 109 of the Renegotiation Act of 
1951, as amended (50 U.S.C.A., App. sec­
tion 1211 et seq.), proposes to issue the 
following regulations on or before Feb­
ruary 22,1973.

Interested persons are hereby notified 
that any changes, to be considered, must 
be presented, in writing, to the Renego­
tiation Board, 2000 M Street NW., Wash­
ington, DC 20446, on or before Febru­
ary 22,1973.

Written material or suggestions sub­
mitted wil be available for public inspec­
tion during regular business hours in the 
library at the principal office of the 
Board, 2000 M Street NW., Washington, 
DC.

Dated: January 18,1973.
R ichard T . B urress, 

Chairman.
This Part 1460 is amended by deleting 

§ 1460.13 Contribution to the defense ef­
fort in its entirety and inserting in lieu 
thereof the following:
§ 1460.13 Contribution to the defense 

effort.
(a) Statutory provision. Section 103

(e) of the act provides that in determin­
ing excessive profits there shall be taken 
into consideration the following factor:

(4) Nature and extent of contribution to 
the defense effort, including inventive and
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developmental contribution and cooperation 
with the Government and other contractors 
in supplying technical assistance.

(b) Comment. Every contractor con­
tributes to the defense effort when he 
performs or assists others to perform a 
defense contract or subcontract, or when, 
in connection with such a contract, or 
subcontract, he otherwise renders a serv­
ice of value to a defense, program or ob­
jective. Limited credit will be accorded 
under this factor for routine performance 
of a contract, whereas more credit will 
be given, in such degree as the facts may 
warrant, if the performance, assistance 
or other service of the contractor exceeds, *• 
in nature and extent, that which is re­
quired or may reasonably be expected of 
him. Examples of contributions for which 
such credit will be given, as warranted, 
include (1) superior performance in ex­
cess of contract requirements, such as 
completion of urgent work ahead of 
schedule at the request of the procuring 
Department, or exceeding specifications 
in a manner beneficial to the defense 
effort; (2) ingenuity in providing new 
uses for products or production machin­
ery or equipment; (3) overcoming dif­
ficulties, which others have failed to 
overcome, in providing materials or serv­
ices for the defense effort; (4) experi­
mental and developmental work of high 
value to the defense effort; (5) new in­
ventions, techniques and processes of un­
usual merit; (6) cooperation with the 
Government and with other contractors 
in contributing proprietary data or in 
developing and supplying technical as­
sistance to alternative or competitive 
sources of supply,
(Sec. 109, 65 Stat. 22; 50 U.S.C.A., App. sec. 
1219)

(PR Doc.73-1356 Piled l-22 -73 ;8 :45  am]

SECURITIES AND EXCHANGE 
COMMISSION

[ 17 CFR Ch. I l l
[Release Nos. 34-9889, IC-7534]

MUTUAL FUND DISTRIBUTIONS
Extension of Time for Order Directing 

Public Proceedings
On November 3, 1972 the Commission 

announced (investment Company Act 
Release No. 7475 and in the F ederal 
R egister issue of November 17, 1972, 37 
FR 24449, 37 FR 24711) that, having re­
viewed its staff study of the Potential 
Economic Impact of the Repeal of sec­
tion 22(d) of the Investment Company 
Act of 1940 (15 U.S.C. 80ar-22(d)) and 
the Economic Study of the Distribution 
of Mutual Funds and Variable Annuities 
conducted for the National Association 
of Securities Dealers (“NASD” ), by Booz, 
Allen, & Hamilton, Inc., it had scheduled 
public hearings to commence on Decem­
ber 11, 1972, in order to seek a wide 
range of viewpoints with respect to the 
justification for retail price maintenance

PROPOSED RULE MAKING

in the distribution of mutual funds, the 
options which would be open if section 
22 (d) of the Investment Company Act of 
1940 were repealed and how the industry 
would adjust to such a change.

The National Association of Securities 
Dealers, Inc., the Investment Company 
Institute, the American Life Convention- 
Life Insurance Association of America, 
and the Independent Broker Dealers 
Trade Association all have requested ad­
ditional time in which to consider the 
issues and to formulate their positions.

The Commission is determined that 
the hearings be as productive as possible 
and that all participants have adequate 
opportunity to give in-depth and 
thoughtful consideration to the issues 
presented. In view of the breadth and 
significance of thé hearings and the com­
plexity of the issues which they raise, 
and considering the pendancy of other 
Commission hearings1 which claim the 
attention of many of the same members 
of the bar and industry associations, the 
Commission has determined to postpone 
the commencement of the Hearings on 
Mutual Fund Distribution (Administra­
tive Proceeding File No. 4-164) until 
February 12, 1973.

As indicated in Investment Company 
Act Release No. 7475, the Commission 
desires that persons who request an op­
portunity to be heard make a written 
submission in the first instance. Oral 
statements will be invited from those 
who have made submissions and have 
requested to be heard. Persons making 
oral presentations should be prepared to 
respond to inquiries from the Commis­
sion and its staff.

Interested persons are requested to 
submit their views, any data or other 
comments or information in triplicate to 
Allan S. Mostoff, Director, Division of 
Investment Company Regulation, Wash­
ington, D.C. 20549, no later than Febru­
ary 2, 1973. All such material should be 
designated “Mutual Fund Distribution 
Hearings,” File No. 4-164.

By the Commission.
[ seal] R onald F . H u n t ,

Secretary.
N ovember 30, 1972.
[FR Doc.73-1357 Filed 1-22-73; 8:45 am]

[ 17 CFR Parts 250, 259 1
[Release No. 35-17843; File No. 57-470]

INTEREST OF CERTAIN KINDS OF 
LESSORS UNDER LONG-TERM NET 
LEASES OF UTILITY FACILITIES

Exclusion from Definition of 
Ownership

The Securities and Exchange Commis­
sion is considering a proposed Rule 7(d)

1 Public Proceeding on Estimates, Forecasts 
or Projections of Economic Performance, and 
Related Subjects, Securities Act Release No. 
9844 (Nov. 1 ,1972); Proposal to Adopt Securi­
ties Exchange Act Rule 19b-2, Securities Ex­
change Act Release No. 9716 (Aug. 3, 1972), 
37 FR 16490 (Aug. 12,1972).

(17 CFR 250.7(d)) which would declare 
holders of certain kinds of essentially 
passive interests in electric or gas utility 
facilities created by standard types of 
long-term net leases to operating public- 
utility companies not to be electric or 
gas utility companies under sections 
2(a) (3) and 2(a) (4) of the Public Utility 
Holding Company Act of 1935 (the 
“Act” ). Lessors of almost half a billion 
dollars of such facilities have sought in­
dividual exemptions from the Act in the 
past two years. The proposed rule is 
limited to leases which effectively in­
sulate the legal or beneficial owners of 
the facility from any significant influence 
on the public-utility company’s opera­
tion and from participation in its reve­
nues or income.

S tatutory  B asis

The rule is proposed under the rule­
making authority granted the Commis­
sion by section 20(a), including the au­
thority to define accounting, technical 
and trade terms used in the Act. The 
rule in effect defines the term “own” in 
sections 2(a) (3) and 2(a) (4) by specify­
ing that the property interest of the 
lessor in a facility subject to a long-term 
net lease is not the kind of ownership 
to which these sections apply.

B ackground and Purpose

In developing this proposal, the Com­
mission has considered the scope and 
purpose of the statutory definitions of 
electric and gas utility companies in sec­
tions 2(a)(3) and 2(a)(4) of the Act 
and the appropriate use of its regulatory 
powers in terms of the public interest 
and of the interest of investors and 
consumers.

Sections 2(a)(3) and 2(a)(4) of the 
Act define “ electric utility company” and 
“ gas utility company,” respectively, as 
“any company which owns or operates” 
electric or gas facilities therein specified 
(emphasis added). The Commission is 
satisfied that the use of the disjunctive 
was deliberate and that the Act was in­
tended to apply to holding-company sys­
tems involved in the ownership of utility 
assets, even if the operation of such 
assets was divorced from the owner by 
lease or otherwise. The lease was one 
form of control of utility assets in use 
when the Act was adopted. The Com­
mission has dealt with a number of re­
sulting problems in its administration 
of section 11 of the Act. The large-seme 
use of leases as a means of financing the 
acquisition of particular utility facilities 
is a relatively new development.

In the past 2 years 23 applications for 
exemption from the Act have been filed 
by financial institutions holding legal or 
beneficial title to almost half a billion 
dollars of utility facilities. It does noi 
seem necessary to treat such institutions 
as statutory utility companies, and thus 
subject many of them, together witn 
their parents and associate companies, »> 
regulation under the Act. Exemptive_ or­
ders were issued on some applications 
under sections 2(a) (3) and 2(a) (4). B 
when it became apparent that a re­
curring problem of major proportions
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was involved and that the financing 
arrangements varied significantly in 
form and terms, the staff of the Commis­
sion undertook a study of the underlying 
issues with a view to developing a gen­
eral rule t<J establish the status of such 
lessors. The granting of individual ex­
emptions was deferred during that study, 
and applicants for such exemptions were 
entitled to the interim exemption 
provided by sections 2(a)(3) and 
2(a)(4) during the pendency of their 
application.

In promulgating the proposed rule the 
Commission expresses no opinion as to 
the desirability of the lease method of 
acquiring utility facilities. The Act does 
not grant the Commssion a general su­
pervisory jurisdiction over the utility in­
dustry. The primary authority over rates 
and the financing of operating utility 
companies not subject to the Act remains 
in the several States. But leasing, if ex­
cessively used, could have long-range ef­
fects on the reliability and efficiency of 
the service rendered by public-utility 
companies, and on the quality of the 
conventional securities held by investors.

The proposed rule is based on' the be­
lief that public-utility companies and 
appropriate regulatory authorities can 
evaluate the advantages and disadvan­
tages of individual lease transactions in 
particular circumstances, and that such 
authorities will confine the use of lease 
financing within proper bounds.

Explanation  and A n a l y sis  of the 
P roposed R ule

Paragraph d (l) of the rule applies to 
each company (a term defined by sec­
tion 2(a) (2) of the Act to include non­
corporate entities) having a title, direct 
°r indirect, legal or beneficial, to the fa­
cilities subject to a long-term net lease, 
which meets the standards set forth 
therein. A wide variety of legal forms 
are used in this field; The rule is di­
rected to the substance of ownership, not 
only to technicalities of title.

Subdivision (i) requires that the 
utility facility to be leased directly to 
a public-utility company under a long­
term net lease and employed by it in 
its utility operation. The rule would ap­
ply only to a net lease which grants op­
erating control of the facility to the 
public-utility company on a long-term basis.

Subdivision (ii) limits the exclusion to 
{ C(?mPany primarily engaged in another 
business.

Subdivision (iii) requires that the 
rms of the lease have been expressly 

approved by the regulatory authority 
, •iur*s<iiction over rates and service 

the lessee. The need for this require­
ment is explained in the preceding dis­
cussion of the background and purpose 

the rule.
|iffi*bdiyisions (iv) and (v), respectively, 
preclude short-term leases and any profit 
sharing in revenues or income. A lessor 
“hder a lease which contains either of 

ese features is treated as a real rather
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than a passive owner of utility assets for 
purposes of the Act.

The “grandfather” clause comprising 
the last sentence of paragraph (d)(1) 
covers applications already on file, since 
transactions thereunder have largely 
been consummated in reliance on the 
good faith, exemption available for pend­
ing applications. Such applications meet 
the standards of the proposed rule in 
most respects. Only subdivisions (iii) and 
(iv) might create technical deficiencies 
in documents already executed, so 
they are made inapplicable to pending 
applications.

Paragraph (d) (2) declares that the ex­
clusion defined in paragraph (d) (1) shall 
cease to be available upon termination 
of the lease relationship. It is not realis­
tic to consider the owner of the facility 
to be a passive owner after it has reas­
serted its dominion over the property. 
Such an event is most likely to occur if 
the lessee becomes involved in financial 
difficulties. Provision is made for this 
contingency by providing three methods 
of continuing the lessor’s status under 
the rule by a new lease, by a sale, or by 
surrender of title to the lessee and by 
assuming the position of a secured cred­
itor. Since prompt agreement on the 
terms of a permanent lease may not be 
feasible, express provision is made for 
use of a temporary operating agreement, 
so long as rent thereunder is a fixed 
amount.

Paragraph (d) (3) provides that a pub­
lic-utility company shall not cease to be 
such by reason of a lease of part or all of 
its facilities. A lease by a public-utility 
company as lessor has nothing in com­
mon with the financing transactions to 
which this rule is directed.

Paragraph (d) (4) makes explicit the 
fact that compliance with paragraph (d) 
(1) does not relieve a company from its 
other obligations, if any, under the Act.

Paragraph (d)(5) requires the filing- 
of a certificate, in a form annexed hereto, 
describing each lease to which the rule 
is applicable, and providing for amend­
ments upon changes in the ownership of 
interests or the amendment or termina­
tion of the underlying lease.

For a fidler exposition of the objec­
tives of the rule, there is appended hereto 
a staff report prepared by the Division 
of Corporate Regulation.1

Commission action. Pursuant to au­
thority in section 20(a) of the Public 
Utility Holding Company Act of 1935, the 
Securities and Exchange Commission 
proposed to amend § 250.7 in Chapter II 
of Title 17 of the Code of Federal Regu­
lations by adding thereunder a new par­
agraph (d), and to amend Part 259 of 
said chapter by adding a new § 259.404 
under Subpart E thereof, all reading as 
follows:

1 Copies of the staff report have been filed 
as part of this document with the Office of 
the Federal Register, Copies thereof as part 
of Release No. 35—17843 may be obtained on 
request from the Securities and Exchange 
Commission, Washington, D.C. 20549.
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§ 250.7 Companies deemed not to be 
electric or gas utility companies. 
* * * * *

(d) A company shall not be deemed 
to be an electric utility company or a gas 
utility company which owns any of the 
facilities specified in sections 2(a)(3) 
and 2 (a) (4 (of the Act) (including 
nuclear fuel) provided that:

(1 ) Such company owns the facility as 
a company, as a trustee, or as holder of a 

. beneficial interest under a trust, or as a 
purchaser or assignee of any of the fore­
going; and

(i) Such facility is leased directly to 
. a public-utility company under a long­
term net lease and is or is to be em­
ployed by the lessee in its operations as 
a public-utility company; and

(ii) Such company is otherwise pri­
marily engaged in one or more businesses 
other than the business of a public- 
utility company, or is a company all of 
whose equity interest is owned by one 
or more companies so engaged, either di­
rectly or through subsidiary companies; 
and

(iii) The terms of the lease have been 
expressly authorized or approved by the 
regulatory authority having jurisdiction 
over the rates and service of the public- 
utility company which leases such facil­
ity; and

(iv) The lease of the facility extends 
for an initial term of not less than four- 
fifths of the expected useful life of the 
facility as specified in the lease, or for 
a minimum term of 20 years if not so 
specified, except for termination of the 
lease upon events therein set forth; and

(v) The rent reserved under the lease 
shall not include any amount based, di­
rectly or indirectly, on revenues or in-r 
come of the public-utility company, or 
any part thereof.
Paragraph (d) (1). (iii) and (iv) of this 
section shall not apply to a lease related 
to an application for exemption under 
sections 2(a) (3) or 2(a) (4) (of the Act) 
filed by a company on or before Decem­
ber 1, 1972.

(2) Paragraph (d) (1) of this section 
shall cease to be applicable in the event 
of termination of the lease during its 
term, unless within 90 days of the date 
of termination, and subject to such prior 
or subsequent regulatory and other ap­
provals as by law may be required, such 
company, as defined in this section, ne­
gotiates a new lease or an operating 
agreement at a fixed rental, sells the 
facility, or surrenders ownership and as­
sumes the status of a secured creditor.

(3) A public-utility company shall not 
cease to be such by reason of a lease, 
directly or indirectly, of part or all of 
its facilities to any associate company or 
to any person.

(4) Except to the extent provided in 
paragraph (d)(1) of this section shall 
not relieve any company from such other 
provisions of the Act, and rules and regu­
lations promulgated thereunder, as may 
be applicable.

(5) Any company' specified in para­
graph (d)(1) of this section shaH file,
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or join in the filing of, a certificate on 
a form prescribed by the Commission, 
as to each lease within 30 days of its 
execution. Upon any change in legal or 
beneficial ownership, such new owner 
shall file an appropriate amendment 
within 30 days of such change. If the 
lease is amended, or if the facility ceases, 
for any reason, to be subject to the lease, 
the holder of legal title to the facility 
shall file an appropriate amendment 
within 30 days of the event.
§ 259.404 Certificate to be filed pur-' 

suant to § 250.7 (d ) o f this chapter.
This form must be filed with the Com­

mission by any lessor or beneficial owner 
of a utility facility which has been leased 
by it to an operating public-utility com­
pany, within 30 days after execution of 
the lease, if any beneficial owner of such 
facility seeks exclusion from the status of 
an electric or gas utility company under 
the Act pursuant to § 250.7(d) of this 
chapter.

All interested persons are invited to 
submit in writing, in triplicate, their 
views and comments on the proposed 
Rule 7(d) to Aaron Levy, Director, Di­
vision of Corporate Regulation, Securi­
ties and Exchange Commission, Wash­
ington, D.C. 20549, on or before Feb­
ruary 22, 1973. Such communications 
should refer to File No. S7-470. All such 
communications will be available for 
public inspection.

By the Commission.
[ seal] R onald F. H u n t ,

Secretary.
January  9, 1973.

Cer tifica te  P u r s u a n t  to  R u le  7 (d ) 
P ublic U t il it y  H oldin g  C o m p a n y  A ct  of  1935

The undersigned certify that this certifi­
cate accurately summarizes, as required in 
the instructions hereto, the information re­
quested as to the lease identified herein and 
the transactions for the financing thereof.

1. Lessee public-utility company-----------------
Address-------------------------------------------------------

2. Date-of lease----------------------------------------—
2a. Expected date facility will be placed in

service 1------------------------------- ------------------
3. Regulatory authority which has acted on

transaction: -------------------------------------------
(Name)

(Date of order)
4. Initial term of lease--------
4a. Renewal options-------------

5. Brief description of facility.

6 Manufacturer or supplier------------------------
7. Cost of facility $--------------------------------------
8. Basic rent. 8a. Periodic install-

initial term ment
$ _______  $ -------------------

(Amount)

(Period)
9. Holder of legal title to facility

Address --------------------------------------------------------
10. Holders of beneficial interests:

Name and Amount Percent of
address invested equity

11. If part or all of the financing is supplied
by loan on which only principal and a 
fixed rate of interest is payable, state:

Amount borrowed Interest rate

Number of lenders Terms of repayment

(Amount) (Period)
Date executed Signature of Holder
______________________  of legal title

Signatures of Holders of beneficial interests 
shall be annexed and incorporated herein.

I nstructions to F orm

This form must be filed within 30 days 
after execution of any lease of a utility fa­
cility to an operating public-utility company 
if any legal or beneficial owners thereof seek 
exclusion from the status of an electric util­
ity or a gas utility company by reason of Rule 
7(d) under the Public Utility Holding Com­
pany Act of 1935.

1. In the event the actual purchase of the 
property to be leased or the contemplated 
financing has not been completed, estimates 
or aproximations may be inserted in the 
form, where appropriate, and the certificate 
amended within 30 days after the facility has 
been placed in service: Appropriate amend­
ments are also required within 30 days after 
(1) a transfer or alteration of any beneficial 
interest, (2) a change of legal title, (3) 
amendment of the lease, or (4) termination 
of the lease for any cause, stating the effec­
tive date of termination.

2. The initial term of lease is to be stated 
in years from the date the facility is delivered 
to the lessee or the date fixed in the lease for 
the purpose of computing rent if it does not 
differ materially from the delivery date. Les­
see’s obligations to make interim payments 
prior to delivery may be disregarded if they 
are equivalent to interest for the delay. Re­
newal options, if any, should be summarized 
concisely and remote contingencies may be

ignored. For example, “May be extended for 
two 5-year periods at lessee’s election” would 
be sufficient.

3. The description of the facility should 
state merely its nature and an indication of 
its capacity. Such descriptions as the follow­
ing are sufficient:
Two turbo generators_________ 50,000 kw.
Two LNG storage tanks______  100,000 MCF.
Nuclear fuel assembly--------------

4. The cost of the facility is the cost to the 
lessors. If the lease specifies a cost, that figure 
may be used if it does not differ materially 
from the lessors’ total expenditures, includ­
ing borrowed funds.

5. The term “basic rent” refers to the net 
rent payable by the lessee, excluding all costs 
borne directly by it and all reimbursements 
to the lessor for out-of-pocket costs. If the 
lease states a basic rent, that amount may 
be shown if it does not differ materially from 
the foregoing. If the basic rent defined in the 
lease is stated in terms of a percentage of 
cost, the form should show an amount com­
puted by applying that percentage to the 
cost shown, whether actual or estimated. The 
rent is to be stated in total for the initial 
term of the lease, and the amount payable 
for each periodic installment is also to be 
stated. If the rent varies from period to pe­
riod, the installments may be summarized by 
specifying the period to which each rate ap­
plies. For example:

Semiannually
Years— 1 to 10--------------- ---------------- $------------
Years-^11 to 21-------------------------------  . ------------
Years— 22 to 25-------------------------------  ------------

6. If the repayment of a loan is by amor­
tization of principal and interest in level in­
stallments, the terms of repayment may be 
described by simply stating the amount of 
the installment, and its frequency. Varia­
tions in the rate may be summarized in the 
same manner as specified for variations in the 
basic rent.

7. The term "holder of a beneficial inter­
est” includes any person entitled to receive 
any portion of the lease rent or to receive 
the property upon expiration of the lease, ex­
cept a person entitled only to receive a return 
of money lent with a fixed rate of interest.

8. Provision is made in the form for show­
ing the interest of each beneficial owner in 
terms of a percentage of the total equity. 
In  the event beneficial owners do not share 
on a simple percentage basis, the percentages 
are to be left blank and a summary of their 
rights substituted.

9. The certificate is to be executed by the 
holder of legal title to the facility and by 
each holder of a beneficial interest. Signature 
pages may be annexed as required.

[FR Doc.73-1369 Filed l-22-73;8:45 am]
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Notices
DEPARTMENT OF THE 

TREASURY
Fiscal Service

[Dept. Circ. 570, 1972 Rev., Supp. No. 12]

FIRST GENERAL INSURANCE 
COMPANY

Surety Companies Acceptable on 
Federal Bonds; Change of Name
Southern General Insurance Company, 

Philadelphia, Pennsylvania, a Georgia 
corporation, has formally changed its 
name to First General Insurance Com­
pany, effective October 4, 1972. Docu­
ments evidencing the change of name are 
on file in the Treasury.

A new Certificate of Authority as an 
acceptable surety on Federal bonds, dated 
October 4, 1972, has been issued by the 
Secretary of the Treasury to First Gen­
eral Insurance Company, Philadelphia, 
Pennsylvania, under sections 6 to 13 of 
title 6 of the United States Code, to re­
place the Certificate issued July 1, 1972 
(37 FR 13599, July 11,1972) to the Com­
pany under its former name, Southern 
General Insurance Company. The under­
writing limitation of $143,000 previously 
established for the Company remains 
unchanged.

The change in name of Southern Gen­
eral Insurance Company does not affect 
its status or liability with respect to any 
obligation in favor pf the United States 
or in which the Uhited States has an 
interest, which it may have undertaken 
pursuant to the Certificate of Authority 
issued by the Secretary of the Treasury.

Certificates of Authority expire on 
June 30 each year, unless sooner revoked 
and new Certificates are issued on July 1, 
so long as the companies remain qualified 
(31 CFR Part 223). A list of qualified 
companies is published annually as of 
July 1, in Department Circular 570, with 
details as to underwriting limitations, 
areas in which licensed to transact surety 
business and other information. Copies 
°L j 6 Circular> when issued, may be 
obtained from the Treasury Department, 
Bureau of Accounts, Audit Staff, Wash­
ington, D.C.20226.

Dated: January 16, 1973.
[seal] Jo h n  K . Carlock,

Fiscal Assistant Secretary.
[FR D°c- 73-1239 Filed 1-22-73; 8:45 am]

DEPARTMENT OF JUSTICE
a d v is o r y  c o m m it t e e

MANAGEMENT 
Administrative Guidelines and 

Management Controls
jrfoss Reference: For a document is- 

Ueti in conjunction with the Office of

Management and Budget regarding ad­
ministrative guidelines and management 
control applicable to advisory commit­
tees, see FR Doc. 73-1290, Office of Man­
agement and Budget, Part HI, infra.

DEPARTMENT OF THE INTERIOR
National Park Service 

[Order No. 2]

ADMINISTRATIVE OFFICER, BRYCE 
CANYON NATIONAL PARK

Delegation of Authority Regarding 
Purchasing Authority

S ection  1 Administrative Officer. The 
Administrative Officer may issue pur­
chase orders not in excess of $2,000 for 
supplies or equipment in conformity with 
applicable regulations and statutory au­
thority and subject to availability of 
appropriated funds.

S ection  2 Revocation. This order su­
persedes Order No. 1 dated September 8, 
1960.
(National Park Service Order No. 66, 36 FR 
21218, as amended 37 FR 4001, dated Feb­
ruary 25, 1972. Midwest Region Ofder No 5 
37 FR 6324, 6875)

Dated: December 19, 1972.
C harles A . B udge, 

Superintendent, 
Bryce Canyon National Park.

[FR Doc.73-1264 Filed 1-22-73;8:45 am]

[Order No. 3]

MANAGEMENT ASSISTANT ET AL., 
NORTH CASCADES NATIONAL PARK
Delegation of Authority Regarding 

Execution of Contracts for Con­
struction, Supplies, Equipment or 
Services

S ectio n  1. Management Assistant. The 
Management Assistant may execute and 
approve contracts not in excess of $50,- 
000 for construction, supplies, equipment 
and services in conformity with applica­
ble regulations and statutory authority 
and availability of appropriated funds.

S ec . 2. Administrative Officer. The Ad­
ministrative Officer may execute and 
approve contracts not in excess of $25,- 
000 for construction, supplies, equipment 
and services in conformity with appli­
cable regulations and statutory author­
ity and availability of appropriated 
funds.

S ec . 3. Procurement and Property 
Management Assistant. The Procure­
ment and Property Assistant may issue 
purchase orders not in excess of $2,500 
for supplies, equipment and services in 
conformity with applicable regulations 
and statutory authority and subject to 
availability of appropriated funds.

S ec. 4. Revocation. This order super­
sedes order No. 2 published 35 FR 5564 
dated April 3,1970.
(National Park Service Order No. 66 (36 FR 
21218) as amended; 37 FR 4001 dated Feb­
ruary 25, 1972; Pacific Northwest Region Or­
der No. 3 (37 FR 6325)

Dated: December 26,1972.
W . L o w e ll  W h it e , 

Superintendent, North Cascades 
National Park.

[FR Doc. 73-1265 Filed 1-22-73; 8 :45 am]

[Order 3]

ADMINISTRATIVE OFFICER AND 
GENERAL SUPPLY SPECIALIST

Delegation of Authority Regarding 
Purchasing Authority

S ection  1. Administrative Officer. The 
Administrative Officer is authorized to 
execute, approve and administer con­
tracts not in excess of $25,000 for sup­
plies, equipment or service in conformity 
with applicable regulations and statu­
tory authority and subject to availability 
of appropriated funds.

S ec . 2. General Supply Specialist. The 
General Supply Specialist is authorized 
to execute, approve and administer con­
tracts not in excess of $10,000 for sup­
plies, equipment and services in con­
formity with applicable regulations and 
statutory authority and subject to avail­
ability of appropriated f  unds.

S ec. 3. Revocation. This order super­
sedes order No. 2, Big Bend National 
Park, published July 25, 1972 (37 FR 
14820).
(NPS Order No. 36 FR 21218 as amended 37 
FR 4001, dated February 25, 1972. Southwest 
Region, Order No. 5, 37 FR 7722)

Dated: December 20,1972.
J. F . C arithers, 

Superintendent,
Big Bend National Park.

[FR Doc.73-1266 Filed l-22 -73 ;8 :45  am]

Office of Hearings and Appeals 
[Docket No. M 73-23]

EASTERN ASSOCIATED COAL CORP.
Petition for Modification of Applica­
tion of Mandatory Safety Standard

In regard petition of Eastern Associ­
ated Coal Corp., for modification of ap­
plication of mandatory safety standard 
(sec. 308(b) of Act; and 30 CFR 75.802), 
Docket No. M 73-23, Kopperston No. 1 
Mine et al.

In accordance with the provisions of 
section 301(c) of the Federal Coal Mine 
Health and Safety Act of 1969, 30 U.S.C. 
861(c) (1970), notice is given that East­
ern Associated Corp., 1728 Hoppers 
Building, Pittsburgh, Pa. 15219, has filed 
on January 9, 1973, a petition to modify
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the application of section 308(b) of the 
Act and 30 CFR 75.802 to its Kopperston 
No. 1, Keystone Nos. 2, 3, and 4, Federal 
No. 1, Joanne and Delmont Mines.

Section 308(b) of the Act which is ad­
ditionally published as § 75.802 of Title 
30, Code of Federal Regulations, 
provides:

(b) High-voltage circuits extending under­
ground and supplying portable, mobile, or 
stationary high-voltage equipment shall con­
tain either a direct or derived neutral which 
shall be grounded through a suitable re­
sistor at the source transformers, and a 
grounding circuit, originating at the 
grounded side of the grounding resistor, shall 
extend along with the power conductors and 
serve as a grounding conductor for the frames 
of all high-voltage equipment supplied power 
from that circuit, except that the Secretary 
or his authorized representative may permit 
ungrounded high-voltage circuits to be ex­
tended underground to feed stationary elec­
trical equipment if such circuits are either 
steel armored or installed in grounded, rigid 
steel conduit throughout their entire length, 
and upon his finding that such exception 
does not pose a hazard to the miners. Within  
100 feet of the point on the surface where 
high-voltage circuits enter the underground 
portion of the mine, disconnecting devices 
shall be installed and so equipped or de­
signed in such a manner that it can be deter­
mined by visual observation that the power 
is disconnected, except that the Secretary or 
his authorized representative may permit 
such devices to be installed at a greater dis­
tance from such area of the mine if he deter­
mines, based on existing physical conditions, 
that such installation will be more acces­
sible at a greater distance and will not pose 
any hazard to the miners.

Petitioner requests the Secretary to 
modify the application of the above 
standard so as to permit it to continue 
the use of the following electrical system 
at each of the aforesaid seven coal mines:

* * • [The] surface stationary high-volt­
age equipment is not provided with a ground­
ing circuit at the grounded side of the 
resistors in order to serve as a grounding 
conductor for the frames of such equipment 
«-nil they do not have a resistance grounded 
neutral at the power source, but they do 
have a neutral at the neutral deriving or 
Zig-Zag transformer.

Petitioner states that the above elec­
trical systems will guarantee no less than 
the same measure of protection as that 
provided under the Bureau of Mines’ 
interpretation of the requirements of sec­
tion 308(b) of the Act.

Parties interested in this petition may 
request a hearing on the petition or 
furnish comments on it on or before 
February 22, 1973. Such request or com­
ments must be filed with the Hearings 
Division, Office of Hearings and Appeals, 
Room 1124, 4015 Wilson Boulevard, 
Arlington, VA 22203. Copies of the peti­
tion are available for inspection at that 
address.

James M . D a y ,
Director,

Office of Hearings and Appeals.
January  16, 1973.
[FR Doc.73-1354 Filed 1-22-73; 8 :45 am]

[Docket No. M 73-22]

IMPERIAL COAL CO.
Petition for Modification of Manda­

tory Safety Standard
In regard petition of the Imperial Coal 

Co., for modification of mandatory safety 
standard (30 CFR 75.1100-2(c)(1), 
Docket No. M 73-22.

In accordance with the provisions of 
section 301(c) of the Federal Coal Mine 
Health and Safety Act of 1969 (30 U.S.C. 
861(c) (1970)), notice is hereby given 
that the Imperial Coal Co. has filed a 
petition to modify the application of 30 
CFR 75.1100-2 (c)(1) to its Eagle Mine.

The portion of the regulation involved 
provides as follows:

(c) Haulage tracks. (1) In mines producing 
300 tons of coal or more per shift waterlines 
shall be installed parallel to all haulage 
tracks using mechanized equipment In the 
track or adjacent entry and shall extend to 
the loading point of each working section. 
Waterlines shall be equipped with outlet 
valves at intervals of not more than 500 feet, 
Kirn 500 feet of firehose with fittings suitable 
for connection with such waterlines shaU be 
provided at strategic locations. Two portable 
water cars, readily available, may be used in 
lieu of waterlines prescribed under this 
paragraph.

Petitioner proposes to substitute the 
following for the last sentence in para­
graph ( c ) (1) :

Two Tri-Class ABC Dry Chemical extin­
guishers readily available be used in lieu of 
waterlines or water cars, each to have the 
following specifications:

Kiddie 200 ABC-1 (or equivalent). A port­
able wheeled extinguisher for every class of 
fire having a capacity of at least 150 pounds 
of pressurized ammonium phosphate.

Each extinguisher to be mounted on 30- 
inch steel wheels.

In addition, petitioner proposes to install 
and maintain an additional fire extinguisher 
of the same type at each working section, 
which wifi also be readily available.

Petitioner asserts that the proposed 
modification will provide greater safety 
in several respects. At the high altitude 
where the Eagle Mine is situated peti­
tioner has experienced severe problems 
with frozen waterlines; chemicals not 
subject to freezing would provide greater 
safety. Also, the use of water in extin­
guishing electrical or oil and grease fires 
is more hazardous than the use of 
chemicals.

Parties interested in this petition may 
request a hearing on the petition or 
furnish comments on it on or before 
February 22, 1973. Such request or com­
ments must be filed with the Office of 
Hearings and Appeals, U.S. Department 
of the interior, 6432 Federal Building, 
Salt Lake City, Utah 84111. Copies of 
the petition are available for inspection 
at that address.

James M . D a y ,
Director,

Office of Hearings and Appeals.
J anuary  12, 1973.
[FR Doc.73-1366 Filed l-22 -73 ;8 :45  am]

[Docket No. M 73-15]
ISLAND CREEK COAL CO.

Petition for Modification of Manda­
tory Safety Standard

In regard petition of Island Creek Coal 
Co., for modification of mandatory safe­
ty standard, Docket No. M 73-15.

Take notice that Island Creek Coal 
Co., Holden, W. Va., has filed a petition to 
modify sections 303(y)(l)> 303(y) (2), 
and 317(f) (4) of the Federal Coal Mine 
Health and Safety Act of 1969. These 
sections provide as follows:

Sec. 3 0 3 (y )(l) . In any coal mine opened 
after the operative date of this title, the 
entries used as intake and return aircourses

be separated from belt haulage en­
tries, and each operator of such mine shall 
limit, the velocity of the air coursed through 
belt haulage entries to the amount necessary 
to provide an adequate supply of oxygen in 
such entries, and to insure that the air 
therein shall contain less than 1.0 volume 
percent of methane, and such air shall not 
be used to ventilate active working places. 
Whenever an authorized representative of 
the Secretary finds, in the case of any coal 
m in s  opened on or prior to the operative 
date of this title which has been developed 
with more than two entries, that the condi­
tions in the entries, other than belt haul­
age entries, are such as to permit adequately 
the coursing of intake or return air through 
such entries, (1) the belt haulage entries 
«viaii not be used to ventilate, unless such 
entries are necessary to ventilate, active 
working places, and (2) when the belt haul­
age entries are not necessary to ventilate the 
active working places, the operator of such 

shall limit the velocity of the air 
coursed through the belt haulage entries to 
the amount necessary to provide an adequate 
supply of oxygen in such entries and to in­
sure that the air therein shall contain less 
than 1.0 volume percent of methane.

Sec. 303 (y) (2 ). In any coal mine opened 
on or after the operative date of this title, 
or, in the case of a coal mine opened prior 
to such date, in any new working section of 
such mine, where trolley haulage systems are 
maintained and where trolley wires or trolley 
feeder wires are installed, an authorized 
representative of the Secretary shall require 
a sufficient number of entries or rooms as 
intake aircourses in order to limit, as pre­
scribed by the Secretary, the velocity of air 
currents on such haulageways for the pur­
pose of minimizing the hazards associated 
with fires and dust explosions in such 
haulageways.

• * * * •
Sec. 3 1 7 (f)(4 ) . In the case of all coal 

mines opened on or after the operative date 
of this title, and in the case of all new work­
ing sections opened on or after such date m 
mines opened prior to such date, the escape- 
way required by this section to be ventilated 
with intake air shall be separated from 
belt and trolley haulage entries of the mine 
for the entire length of such entries to the 
beginning of each working section, except 
that the Secretary or his authorized repre­
sentative may permit such separation to 
extended for a greater or lesser distance s 
long as such extension does not pose a 
hazard to the miners.

Island Creek Coal Co. makes the fol­
lowing statement in support of its peti­
tion for modification:
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* * * This request (petition) is for ap­
proval of the four-entry system of (long- 
wall) mining as practiced at our other four 
deep mines, in this area, and at other mines 
throughout our industry. * * * We and 
other people in our industry, have heen 
granted such modifications for other mines, 
operating under heavy cover, employing thé 
same system (longwall) of mining.

The No. 3 Pocahontas seam lies under 
1,200 to 2,800 feet of cover * * *. The 
coal itself is very friable and the methane 
liberation is * * * very high as experienced 
at the other four mines operating, in the 
seam, in this area. When longwalls start 
retreating the methane liberation will range 
from 7 million to 12 million cubic feet per 
24 hours. * * * it is essential that high 
volumes of air be introduced into the 
mine * * *.

* * * There is serious concern on the 
part of management, the union and the 
men that any departure from the four-entry 
system of developing longwall panels will 
unnecessarily Jeopardize the safety of the 
men at the Beatrice mine and other such 
deep mines in this area.

* * * It is understood that this request 
applies to longwall access entries and to 
modifications of sections 3 17 (f)(4 ), 303 
(y) (1), and 303(y) (2).

Parties interested in this petition shall 
file their answer or comments and their 
request for a hearing, if they wish one, 
within 30 days from the date of publica­
tion of this notice in the F ederal R eg­
ister, with the Office of Hearings and 
Appeals, Hearings Divisioh, U.S. Depart­
ment of the Interior, Ballston Tower 
No. 3, 4015 Wilson Boulevard, Arlington, 
VA 22203. Copies of the petition are 
available for inspection at that address.

James M . D a y , 
Director,

Office of Hearings and Appeals.
January 11, 1973.
[FR Doc.73-1365 Filed 1-22-73;8:45 am]

[Docket No. M73-21]

MOUNTAIN TOP COAL CO.
Petition for Modification of Safety 

Standard
In regard to petition of Mountain Top 

Coal Co., for modification of application 
or mandatory safety standards (Sec. 
¿05(m) of the Act; and 30 CFR 75.518), 
Docket No. M73-21, Orchard Slope Mine. 

In accordance with the provisions of 
301(c) of Federal Coal Mine 

Health and Safety Act of 1969, 30 U.S.C. 
+ 7 * n°tice is given that Moun­
tain Top Coal Co., 415 St. Francis Street, 
Jfoiersvffie, PA 17954, filed on January 2, 

* a Petition to modify the application 
?fctlon 305(m) of the Act and § 75.518 

or the Secretary’s implementing Regula­
tions (30 CFR 75.518) to its Orchard 
Slope Mine.
nfS«?tion 305(m) of the Act and § 75.518 
la«!?6 reSnlations provide in identical
ianguage that:

Automatic circuit-breaking devices or 
be w :,, correct type and capacity shall 

msrtaued so as to protect all electric equip- 
overir,f?d circuits against short circuit and 

10ads- Three-phase motors on all electric 
2 ? — * shall be provided with overload 

0 ection that will deenergize all three

phases in the event that any phase Is 
overloaded.

Petitioner requests the Secretary to 
'modify the application of the above- 
quoted standard so as to permit it to 
operate without using a circuit breaker 
in its small mine. Petitioner alleges that 
its present electrical system is safer, or 
at the very least as safe, as any circuit 
breaker on the market for the following 
reasons. (1) No high voltage “ to speak 
of” is used inside the mine and three- 
phase electrical power is properly 
grounded to a 7.5-horsepower pump 
motor which is situated in the mine apart 
from the location of working areas. (2) 
The power lines to the pump are ener­
gized only 1 to iy2 hours a day during 
the wet months of December to March 
and 20 minutes a day during the months 
of April to November. (3) All power is 
entirely disconnected before any work 
is ever performed on the pump or electric 
wiling. (4) Petitioner states that its mine 
is nongassy and water is pumped out of 
the mine before men enter it and no men 
enter the mine when the power is on. 
Fuses are replaced every year and Peti­
tioner has never had an accident of any 
kind in 23 years of working in the orchard 
seam.

Petitioner avers that its electrical sys­
tem affords at least the same measure 
of protection as that provided by cir­
cuit breakers because the pump is not 
located where men are working, all wir­
ing to the pump is isolated from work­
ing and traveling areas, the power lines 
are not energized while men are in the 
mine and power for the pump is con­
trolled from the surface.

Petition requests that its petition be 
given prompt consideration because its 
operations are confined to a family 
partnership hiring no employees and the 
developmental nature of the mine re­
quires elimination of all unnecessary 
expenditures.

Parties interested in this petition 
should, on or before February 22, 1973, 
file their answers or comments with 
the Office of Hearings and Appeals, Hear­
ings Division, U.S. Department of the 
Interior, 4015 Wilson Boulevard, Arling­
ton, VA 22203. Copies of the petition are 
available for inspection at that address.

James M . D a y , 
Director,

Office of Hearings and Appeals.
January  15, 1973.
[FR Doc.73-1355 Filed 1-22-73; 8:45 am]

Office of the Secretary 
[INT FES 73-2]

HAVASU INTAKE CHANNEL, HAVASU 
PUMPING PLANT, AND BUCKSKIN 
MOUNTAINS TUNNEL
Notice of Availability of Final 

Environmental Statement
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a final environmental state­

ment for the Havasu features of the au­
thorized Central Arizona Project, Ari­
zona-New Mexico.

The environmental statement concerns 
diversion of Colorado River water for the 
purpose of furnishing municipal, indus­
trial, and irrigation water to the water- 
deficient areas of Arizona and western 
New Mexico.

Copies are available for inspection at 
the following locations:
Office of Ecology, Room 7620, Bureau of 

Reclamation, Department of the Interior, 
Washington, D.C. 20240— Telephone (202) 
343-4991.

Division of Engineering Support, Technical 
Services Branch, E&R Center, Denver Fed­
eral Center, Denver, Colo. 80225— Telephone 
(303) 234-3007.

Office of the Regional Director, Bureau of 
Reclamation, Post Office Box 427, Boulder 
City, NV 89005— Telephone (702) 293-8527. 

Arizona Projects Office, Bureau of Reclama­
tion, 135 North Second Avenue, Phoenix, 
AZ 85003— Telephone (602) 261-3577.

Single copies of the final environ­
mental statement may be obtained upon 
request to the Commissioner of Reclama­
tion or the Regional Director. In addi­
tion, copies may be purchased from the 
National Technical Information Service, 
Department of Commerce, Springfield, 
Va. 22151. Please refer to the statement 
number above.

Dated: January 15, 1973.
W . W . L y o n s , 

Deputy Assistant Secretary 
of the Interior. 

[FR Doc.73-1359 Filed l-22 -73 ;8 :45  am]

JOINT USE ADMINISTRATIVE OFFICE 
Establishment of Office

Notice is hereby given that the Joint 
Use Administrative Office, a new Bureau 
of Indian Affairs field office, is established 
to handle matters related to the joint 
use land area which is jointly owned by 
the Navajo and Hopi Tribes. The head 
of the Office reports directly to the Com­
missioner of Indian Affairs. The address 
of the Joint Use Administrative Office is 
Suite 407, Arizona Bank Building, 125 
East Birch Street, Flagstaff, AZ 86001.

C harles G . E m l e y , 
Deputy Assistant Secretary 

of the Interior.
January  17, 1973.
[FR Doc.73-1348 Filed 1-22-73;8 :45 am]

DEPARTMENT OF COMMERCE
Maritime Administration 

WORTH OIL TRANSPORT, INC.
Notice of Filing for Application for 

Construction-Differential S u b s id y  
for Construction of Oil Tanker
Notice is hereby given that pursuant 

to title V of the Merchant Marine Act, 
1936, as amended, Worth Oil Transport, 
Inc., filed an application on January 10,
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1973 for a construction-differential sub­
sidy to aid in' the construction of one oil 
tanker of 87,000 d.w.t. for use in foreign 
commerce of the United States.

Interested parties may inspect this ap­
plication in the Office of the Secretary, 
Room 3099-B, Maritime Administration, 
Commerce Department Building, 14th 
and E Streets NW., Washington, DC 
20235.

Dated: January 18,1973.
By order of the Maritime Subsidy 

Board, Maritime Administration.
James S. D a w so n  Jr.,

Secretary.
[FR Doc.73-1412 Filed 1-22-73:8:45 am]

National Bureau of Standards
FEDERAL INFORMATION PROCESSING 

STANDARDS COORDINATING AND
ADVISORY COMMITTEE

Notice of Meeting
Pursuant to Public Law 92-463 and 

Executive Order 11686, notice is hereby 
given that the Federal Information Proc­
essing Standards Coordinating and Ad­
visory Committee (FIPSCAC) will hold 
its regular quarterly meeting from 10 
a.m. to 1 p.m., on Wednesday, February 7, 
1973, in Room B-255„ Building 225 of the 
National Bureau of Standards in Gaith­
ersburg, Md.

The purpose of the meeting is to re­
view the actions of the Federal Informa­
tion Processing Standards (FIPS) Task 
Groups and to consider other matters 
relating to Federal information process­
ing standards.

The public will be permitted to attend, 
to file written statements, and, to the 
extent that time permits, to present oral 
statements. Persons planning to attend 
should notify the Office of Information 
Processing Standards, Institute for Com­
puter Sciences and Technology, National 
Bureau of Standards, Washington, D.C. 
20234 (Phone 301-921-3551).

L aw rence M. K ush n er ,
Acting Director.

January  16,1973.
[FR Doc.73-1257 Filed l-22-73 ;8 :45  am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE
National Institutes of Health

COMMITTEES ON DERMATOLOGY 
AND ORTHOPEDICS TRAINING  
GRANTS

Cancellations of Meetings 
The following committees will not meet 

as scheduled in “Notice of Meeting” 
dated December 12, 1972:

Committee, date, time, and location of 
meeting

Dermatology Training Grants, January 30, 
1973, 9 a.m., Building 31, Conference . 
Room 2.

Orthopedics Training Grants, January 16, 
1973, 9 a.m., Westwood Building, Confer­
ence Room C.

These meetings have been canceled.
Jo h n  F. S herm an ,

Deputy Director, 
National Institutes of Health.

Jan u ar y  11, 1973.
[FR Doc.73-1343 Filed 1-22-73:8:45 am]

Office of the Secretary
SOCIAL AND REHABILITATION 

SERVICE
Statement of Organization, Functions, 

and Delegation of Authority
Part 5 of the Statement of Organiza­

tion, Functions, and Delegations of Au­
thority for the Department of Health, 
Education, and Welfare, Social and Re­
habilitation Service (35 FR 780, Janu­
ary 20, 1970) is hereby further amended 
as follows:

Under 5-B, Assistance Payments Ad­
ministration, delete the Assistance Pay­
ments ^Administration, and all that 
follows to the Community Services 
Administration. Insert in lieu thereof the 
following:

Assistance Paym ents  Adm inistration

The mission of the Assistance Payments 
Administration is to promote leadership in 
the planning, development, and coordination 
of those Social and RehabUitation Service 
programs which provide for the administra­
tive and financial assistance aspects of pub­
lic assistance programs under the Social Se­
curity Act, as amended. The Assistance Pay­
ments Administration has responsibility for 
programs of assistance for U.S. citizens or 
nationals returned from foreign countries 
and welfare planning for refugees and im­
migrants. The Assistance Payments Admin­
istration is administered by a Commissioner 
under the direction of the Administrator, 
Social and Rehabilitation Service.

Office of Com m issioner

The Commissioner, with the assistance of 
the Deputy Commissioner, provides executive 
direction and leadership to all program ac­
tivities of the Assistance Payments Admin­
istration (APA), in the administration of the 
maintenance assistance programs.

Advises the Administrator, Social and Re­
habilitation Service (SRS), on matters con­
cerning assistance payments activities. Di­
rects the assistance payments activities to­
ward the objective of improved program de­
livery with adequate safeguards to protect 
and promote the legal, civil, and human 
rights of persons served. Coordinates APA 
objectives and operations with other SRS 
organizations, and provides professional con­
sultation to the Regional Commissioners and 
Assistance Payments staff to enhance the 
delivery of the maintenance assistance pro­
gram by State and local agencies for persons 
in economic need. Provides technical consul­
tation through Regional Commissioners and 
Regional Assistance Payments staff to State

and local agencies. Recommends policy and 
serves as the focal point for preparation of 
the maintenance assistance budget, and 
administration of Assistance Payments 
activities.

Develops the organization, policies, sys­
tems and procedures for administrative and 
structural reform of the income maintenance 
system.

Administrative Office. Within general 
guidelines from SRS, provides APA adminis­
trative and program support. Provides in­
ternal APA administrative services such as 
duplicating, messenger service, travel serv­
ices, including preparation and preaudit of 
travel vouchers: and provides for all APA 
Central Office Staff personnel placement and 
recruitment services, facilities, and organiza­
tion development. Provides APA inputs, con­
trol and liaison with SRS service units, such 
as organization development, personnel, and 
general services. Responsible for budget 
execution.

Office of Program Integrity. Plans and 
conducts special audits and investigations 
of any description as may be requested by 
the Commissioner, and management initia­
tives to maintain program integrity through 
alert and positive actions to avert and/or 
minimize the causes which bring criticism 
to the Federal-State administration of public 
assistance programs. Reviews State central 
fraud unit reports for trends and evidence 
of State activity and provides technical as­
sistance to State fraud units on the proper 
and effective handling of fraud cases.

Provides liaison with States on matters 
relating to locating absent parents, obtaining 
support payments, fraud and related 
subjects.

Repatriate and Refugee Program Office. 
Carries out the Oommissioner’s delegated re­
sponsibility to operate three special Federal 
programs financed entirely with Federal 
funds, which provide financial assistance, 
hospital care and other services to mentally 
ill nationals and U.S. citizens repatriated 
from foreign countries (Public Law 86—571 
and section 1113, Social Security Act), and to 
Cuban refugees (Public Law 87—510).

Develops program objectives and the im­
plementing policies and procedures for ap­
plication by State and local public welfare 
agencies which administer the programs in 
behalf of DHEW. Responsible for day to day 
program operation, and supervises regional 
office staff which works with State and local 
agencies. Approves claims for reimbursement 
of State expenditures. Maintains data on so­
cial characteristics of repatriates assisted by 
States for use in program planning, budget 
estimates, and reports.

Coordinates the return of nationals and 
citizens with the Office Of Special Consular 
Services, U.S. Department of State, and the 
reception of Cuban refugees with that Office 
and the SRS Cuban Repatriate Program 
Staff.

Office of Public Information and Inquiries. 
Plans, directs, and coordinates the public 
affairs program for APA and serves as focal 
point for the Commissioner on public affairs 
and public relations aspects of apa 
programs.

Office of Associate Commissioner for 
Planning  and Evaluation

Provides leadership and coordination, for 
program planning and evaluation. Deve P 
plans for structural reform of the nat 
income maintenance system serving as 
focal point within SRS and the Depart 
for welfare reform planning.

Responsible for quality control planning 
and conduct in the State Public Ass 
program to insure that accurate and t
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payments are made to those entitled to as­
sistance and that the program is admin­
istered fairly and efficiently.

Responsible for program planning and 
budgeting, cost estimating and analysis, and 
research and evaluation of the income main­
tenance program.

Division of Program Evaluation and Plan­
ning. Responsible for long-range income 
maintenance program planning, recom­
mending objectives, and devising proposed 
program strategies; directs and coordinates 
program planning and participates in plan­
ning legislation and regulations. Develops a 
basic research framework and formulates re­
search strategy; designs demonstrations, sur­
veys, and case studies to elicit new informa­
tion. Obtains data from National Center for 
Social Statistics, Regional Offices, and other 
sources and arranges data in formats to 
facilitate analysis; analyzes trends in pro­
gram operations; prepares cost estimates and 
justifications for projecting workloads, and 
cost of activities under existing law. Provides 
input to SRS for budget planning and for­
mulation, for APA programs. Evaluates pro­
gram operations including developing of 
models for analysis of basic evaluation 
strategy, providing analytical and review 
materials relating to research findings, and 
feedback of information for use by mana­
gers to revise procedures or restate objectives 
or reformulate strategies.

Division of Quality Control. Directs the 
planning and implementation of the quality 
control systems of State income maintenance 
programs. Insures that the quality control 
review program evaluates the accuracy and 
effectiveness of State and beneficiary com­
pliance with Federal program policies and 
standards. Directs the analysis of statistical 
and other operating data on quality control 
to determine trends and other information 
for quality control system evaluation. Pro­
vides leadership in reviewing and assessing, 
in coordination with regional offices, the ef­
fectiveness of State quality control systems.

Establishes and maintains the Federal 
monitoring system of State quality control 
operations.

Evaluates the performance of regional 
monitoring of State quality control systems.

Directs and coordinates the provision of 
consultation and technical assistance on 
quality control systems.

Division of Operational Planning. Develops 
plans for structural reform of the nation’s 
income maintenance system. Serves as the 
focal point within the Social and Rehabilita­
tion Service and the Department for welfare 
reform planning. Develops alternative models 
for reform of the structure and administra­
tion of the delivery system for cash assist­
ance. Advises the Commissioner of the As­
sistance Payments Administration, the Ad­
ministrator of the Social and Rehabilitation 
Service and officials in the Office of the Sec­
retary with respect to the administrative im­
plications of reform proposals. Plans spe­
cific implementing steps to carry out welfare 
reform including organizational proposals, 
staffing patterns, facilities, costs, regulations, 
policy materials methods and procedures for

Office of Associate Com m issioner for 
Program Management

Responsible for the administration, opera­
tion and coordination of the income main- 
enance program. Insures that necessary pol-
y requirements for the program are appro­

priate and in consonance with the laws and 
ftepartmental policies. Responsible for the 
Preparation of standards to be used by States 
n determining amounts of assistance grants

and other guidance materials for eligibility 
determination, standards for staffing, orga­
nizing, and devising systems and methods for 
efficient, effective, and economical adminis­
tration of the program. Coordinates Assist­
ance Payments Administration contacts with 
Regional Offices and State agencies as re­
quired to provide technical assistance. Co­
ordinates actions initiated by the Regional 
Offices for State compliance with Federal pro­
gram requirements. Maintains current infor­
mation on the income maintenance program 
characteristics for each State.

Division of State Systems Management. 
Develops policy and standards for the guid­
ance of States in the organization and ad­
ministration of the income maintenance pro­
gram, including financing and fiscal manage­
ment, personnel administration, automatic 
data processing, office layout and work flow, 
forms design, work measurement and other 
management tools. Develops and promotes 
programs for State income maintenance 
staffs for the implementation of new admin­
istrative policies and procedures. Participates 
with the Regional Offices in the review of 
State operations as required. Provides tech­
nical assistance to the Regional Offices and 
coordinates on individual State problems.

Division of Program Implementation and 
Review. Provides instructions, guidelines, and 
technical assistance to the regions in moni­
toring and review of State administration of 
the income maintenance programs. Respon­
sible for APA activities relating to the com­
pliance process, maintenance, and publica­
tion of the characteristics of the State income 
maintenance programs and maintains the 
official State plans governing the conduct of 
these programs. Performs special studies of 
administrative practices as required. Analyzes 
program review findings for program develop­
ment and planning. Monitors regional offices 
activity in the performance of priority objec­
tives. Serves as the focal point in APA for 
interchange of information, instructions, re­
ports. Provides or manages technical assist­
ance to the Regions and coordinates on 
individual state problems.

Division of Income and Resources. Formu­
lates interpretations, policies, standards, and 
procedures on provisions of the Social Secu­
rity Act concerned with need and assistance 
payments to eligible individuals. Areas of 
work include: Definition of “needy” and 
“medically indigent” ; utilization and con­
servation of income and resources; need de­
termination and the related money payment; 
methods for training mothers of dependent 
children in child-care and homemaking 
skills; program definitions and levels in State 
general assistance programs; development of 
a national budget standard applicable for 
assistance administration. Provides technical 
assistance to regions and States. Provides 
consultation and maintains liaison within 
the Deoartment and with other national pub­
lic and voluntary agencies and organizations 
in these areas.

Division of Program Payment Standards. 
Formulates Federal regulations, policies, and 
standards and procedures to promote the 
improvement of the assistance payments 
aspects of the public welfare programs. En­
ables the APA to provide leadership in the 
assistance payments programs including the 
establishment of the definition of the eligi­
bility factors that determine the scope of 
program coverage and the realization and 
protection of the rights of applicants and 
recipients. Provides technical assistance to 
and advice to other APA staff. Develops rec­
ommended public assistance legislative ob­

jectives; initiates recommendations for Fed­
eral legislation and evaluates proposals made 
elsewhere. Provides liaison with other Fed­
eral agencies and voluntary organizations in 
these assigned areas.

Dated: December 19, 1972.
Jo h n  G . V en em an ,

Under Secretary.
[FR Doc.73-1312 Filed l-22 -73 ;8 :45  am]

ATOMIC ENERGY COMMISSION
[Docket No. 50-382]

LOUISIANA POWER & LIGHT CO
Notice of Adjourned Session of 

Prehearing Conference
In the matter of Louisiana Power & 

Light Co. (Waterford Steam Electric 
Station Unit 3), Docket No. 50-382.

Please take notice that an adjourned 
session of the prehearing conference in 
this proceeding, to consider the subjects 
identified in the notice and order for 
prehearing conference dated November 
16, 1972, and published in the F ederal 
R egister, on Tuesday, November 21,1972, 
at volume 37, page 24777, will be held 
pursuant to §§ 2.751a and 2.752 of the 
rules of practice of the Atomic Energy 
Commission (vol. 10, Code of Federal 
Regulations, Part 2) at 10 a.m. local time 
on February 16, 1973, at Room 265, U.S. 
Court of Appeals, 600 Camp Street, New 
Orleans, LA.

Members of the public are invited to 
attend this prehearing conference and 
any later prehearing conferences, as well 
as the evidentiary hearing to be held at a 
later date to be fixed by the atomic safety 
and licensing board.

The prehearing conference will be 
limited to the purposes specified, in prep­
aration for the later evidentiary hearing. 
No evidence will be received at this 
pre-hearing conference, nor will there 
be an opportunity at the pre-hearing 
conference to present statements by 
members of the public who wish to 
make limited appearances for that pur­
pose. Applications for permission to make 
limited appearances for the purpose of 
making such statements will be ruled 
upon by the atomic safety and licensing 
board at the evidentiary hearing to be 
held later.

The attention of counsel is directed to 
the provisions of the notice and order 
of November 16, 1972, concerning in­
formal conferences to expedite the pro­
ceeding.

Dated this 17th day of January 1973, 
at Washington, D.C.

A tom ic  S afety  and L ic en s­
ing  B oard,

S id n e y  G . K in g s l e y ,
Chairman.

[FR Doc.73-1364 Filed 1-22-73; 8:45 am]
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CIVIL SERVICE COMMISSION
DEPARTMENT OF COMMERCE

Notice of Revocation of Authority To 
Make Noncareer Executive Assign­
ment
Under authority of § 9.20 of Civil Serv­

ice Rule IX (5 CPR 9.20), the Civil Serv­
ice Commission revoked on November 13, 
1972, the authority of the Department of 
Commerce to fill by noncareer executive 
assignment in the excepted service the 
position of the Director, Office of Busi­
ness Research and Analysis, Domestic 
and International Business, Bureau of 
Domestic Commerce.

U nited  S tates C ivil  S erv­
ice  C o m m iss io n ,

[ seal] James C . S p r y ,
Executive Assistant to 

the Commissioners.
[PR Doc.73-1377 Filed l-22-73 ;8 :45  am]

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Notice of Revocation of Authority to 
Make Noncareer Executive Assign­
ments
Under authority of § 9.20 of Civil Serv­

ice Rule IX (5 CFR 9.20); the Civil Serv­
ice Commission revoked on December 4, 
1972, the authority of the Department of 
Housing and Urban Development to fill 
by noncareer executive assignment in the 
excepted service the position of Assistant 
Commissioner for Property Improve­
ment, Office, Assistant Secretary for 
Housing Production, Federal Housing 
Administration.

U nited  S tates C ivil  S erv­
ice  C o m m iss io n ,

[ seal] James C. S p r y ,
Executive Assistant to 

the Commissioners.
[PR Doc.73-1378 Piled 1-22-73;8:45 am]

DEPARTMENT OF TREASURY
Notice of Grant of Authority To Make 

Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv­

ice Rule IX (5 CFR 9.20), the Civil Serv­
ice Commission authorized on Decem­
ber 14,1972, the Department of Treasury 
to fill by noncareer executive assignment 
in the excepted service the position of 
Tax Counsel to the Assistant Secretary 
for Tax Policy, Office of the Secretary.

U nited  S tates C iv il  S erv­
ice  C o m m issio n ,

[ seal] Jam es C. S p r y ,
Executive Assistant to 

the Commissioners.
[PR Doc.73-1382 Filed l-22-73 ;8 :45  am]

DEPARTMENT OF THE TREASURY
Notice of Title Change in Noncareer 

Executive Assignment
By notice of June 29, 1972, FR Doc. 

72-9873 the Civil Service Commission au­
thorized the Department of the Treasury 
to make a change in title for the position 
of Executive Assistant, authorized to be 
filled by noncareer executive assignment. 
This is notice that on December 5, 1972, 
the title of this position was changed to 
Executive Assistant to the Secretary, 
Office of the Secretary.

U nited  S tates C iv il  S erv­
ice C o m m issio n ,

[seal] James C. SPr y ,
Executive Assistant to 

the Commissioners.
[PR Doc.73-1383 Filed 1-22-73;8:45 am]

FEDERAL HOME LOAN BANK BOARD
Notice of Title Change in Noncareer 

Executive Assignment
By notice of June 5, 1970, FR Doc. 

70-7002 the Civil Service Commission au­
thorized the Federal Home Loan Bank 
Board to mal$e a change in title for the 
position of Director, Office of System Fi­
nance and Bank Operations, authorized 
to be filled by noncareer executive as­
signment. This is notice that on Novem­
ber 13, 1972, the title of this position was 
changed to Director, Office of Federal 
Home Loan Banks.

U nited  S tates C iv il  S erv­
ice C o m m iss io n ,

[ seal] James C. S p r y ,
Executive Assistant to 

the Commissioners.
[FR Doc.73-1381 Piled l-22-73 ;8 :45  am]

INTER-AMERICAN FOUNDATION
Notice of Revocation of Authority to 

Make Noncareer Executive Assign­
ment
Under authority of § 9.20 of Civil Serv­

ice Rule rx  (5 CFR 9.20), the Civil Serv­
ice Commission revoked on December 13, 
1972, the authority of the Inter-Ameri­
can Foundation to fill by noncareer 
executive assignment in the excepted 
service the position of Director of Pro­
grams, Office of Programs.

U nited  S tates C iv il  S erv­
ice  C o m m issio n ,

[ seal] James C . S p r y ,
Executive Assistant to 

the Commissioners.
[PR Doc.73-1380 Piled 1 -22-73 ;8 :45 am] ;

OFFICE OF MANAGEMENT AND 
BUDGET

Notice of Revocation of Authority to 
Make Noncareer Executive Assign­
ment
Under authority of § 9.20 of Civil Serv­

ice Rule IX (5 CFR 9.20), the Civil 
Service Commission revoked on Novem­
ber 20, 1972, the authority of the Office 
of Management and Budget to fill by 
noncareer executive assignment in the 
excepted service the position of Assistant 
to the Economist, Office of the Director.

U nited  S tates Civ il  S erv­
ice C o m m iss io n ,

[seal] James C. S p r y ,
Executive Assistant to 

the Commissioners. 
[FR Doc.73-1379 Piled l-22-73 ;8 :45  am]

FEDERAL COMMUNICATIONS 
COMMISSION

[Report 631]
COMMON CARRIER SERVICES 

INFORMATION 1
Domestic Public Radio Services 

Applications Accepted for Filing 2 
January  15,1973.

Pursuant to §§ 1.227(b) (3) and 21.30 
(b) of the Commission’s rules, an appli­
cation, in order to be considered with any 
domestic public radio services application 
appearing on the attached list, must be 
substantially complete and tendered for 
filing by whichever date is earlier: (a) 
The close of business one business day 
preceding the day on which the Commis­
sion takes action on the previously filed 
application; or (b) within 60 days after 
the date of the public notice listing the 
first prior filed application (with which 
subsequent applications are in conflict) 
as having been accepted for filing. An 
application which is subsequently 
amended by a major change will be con­
sidered to be a newly filed application. 
It is to be noted that the cut-off dates 
are set forth in the alternative—appli­
cations will be entitled to consideration 
with those listed in the appendix if filed 
by the end of the 60-day period, only if 
the Commission has not acted upon the 
application by that time pursuant to the 
first alternative earlier date. The mutual

1 All applications listed in the appendix are 
subject to further consideration and review 
and may be returned and/or dismissed if not 
found to be in accordance with the Commis­
sion’s rules, regulations and other require­
ments.

2 The above alternative cut-off rules apply 
to those applications listed in the append« 
as having been accepted in Domestic Pubuc 
Land Mobile Radio, Rural Radio, Foint-to- 
Point Microwave Radio and Local Television 
Transmission Services [Part 21 of the rules).
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violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par­
ticularity the acts and circumstances 
said to constitute such violation or detri­
ment to commerce,

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Mr. Hans Unterwiener, Manager, Freight 

Documentation and Inward Freight, Far­
rell Lines, Inc., 1 Whitehall Street, New 
York, NY 10004.

Agreement No. 10031, between Farrell 
Lines, Inc., and Zim Israel Navigation 
Co., Ltd., establishes a through billing 
arrangement on all cargo moving in the 
trade between the Liberian Ports of 
Buchanan, Sinoe, and Lofa River and 
U.S. Atlantic, Gulf and Great Lakes 
Ports with transshipment at Monrovia, 
Liberia, under terms and conditions set 
forth in the agreement. Agreement No. 
10031 will, upon approval, cancel and 
supersede Agreements Nos. 9456 and 
9459.

Dated: January 15, 1973.
By order of the Federal Maritime Com­

mission.
F rancis C. H o r n e y ,

Secretary.
[FR Doc.73-1341 Filed l-22-73 ;8 :45  am] 

[Docket No. 73-2]

PLAZA PROVISION CO., INC., AND 
PUEBLO SUPERMARKETS, INC.

Order of Investigation Regarding 
Possible Violations

By our order of even date, we dis­
missed the complaint proceedings (Dock­
ets Nos. 72-27 and 72-28) instituted by 
Maritime Service Corp. (MSC), which 
alleged that Plaza Provision Co., Inc. 
(Plaza) and Pueblo Supermarkets, Inc. 
(Pueblo), as consignees of cargo moving 
between the United States and Puerto 
Rico, violated section 16 of the Ship­
ping Act, 1916, because of their refusal 
and failure to pay demurrage charges as 
provided in the carrier’s tariffs. MSC re­
quested that the Commission order re­
spondents to cease and desist in viola­
tions of section 16, Shipping Act, 1916 
(the Act), and to pay MSC the demur­
rage due and owing.

For reasons stated in the aforemen­
tioned order, we granted respondents’ 
motion to dismiss.

Under the Shipping Act, 1916, the 
Commission may investigate any prac­
tices which may amount to a violation 
of the Act.

It has been alleged that the respond­
ents not only have attempted to use 
coercive tactics to obtain reduction in 
their demurrage accounts (Pueblo and 
Plaza seek 20 percent and 10 percent re­
ductions, respectively), but also that 
they conspired with other Puerto Rico

shippers to boycott and otherwise ob­
struct payment to MSC of demurrage 
due and owing.

In addition, section 16, first para­
graph, provides in part:

Sec. 16. That it shall be unlawful for any 
shipper, consignor, consignee, forwarder, 
broker, or other person, or any officer, agent, 
or employee thereof, knowingly and willfully, 
directly or indirectly, by means of false bill- 
ing, false classification, false weighing, false 
report of weight, or by any other unjust or 
unfair device or means to obtain or attempt 
to obtain transportation by water for prop­
erty at less than the rates or charges which 
would otherwise be applicable.

The Commission has determined that 
an investigation should be instituted to 
determine whether the allegations of re­
spondents’ refusal to pay demurrage 
charges due and owing; the incurring 
of a substantial demurrage account 
which is being used by respondents to 
coerce concessions and reductions in de­
murrage in that no payment will be 
had until a reduction is granted; con­
spiring with other Puerto Rico shippers 
to boycott and avoid payment to MSC; 
and the making of false claims and re­
ports to MSC are practices in violation 
of section 16 of the Act.

Therefore, it is ordered, That pursuant 
to sections 16 and 22 of the Shipping 
Act, 1916, an investigation is hereby in­
stituted to determine:

1. Whether the failure or refusal by 
respondents to pay demurrage consti­
tutes the obtaining or an attempt to ob­
tain transportation by water at less than 
the otherwise applicable rates and 
charges in violation of section 16 of the 
Act;

2. Whether respondents’ alleged ac­
tions of incurring a substantial demur­
rage account to coferce concessions and 
reductions in demurrage contrary to the 
carriers’ tariffs in that respondents re­
fuse to pay any demurrage until the re­
duction is granted; conspiring with other 
Puerto Rico shippers to boycott and 
avoid payment to MSC; and the making 
of false claims and reports to MSC to 
avoid payment of lawful demurrage, are 
unjust or unfair devices or means pro­
hibited by section 16 of the Act; and

It is further ordered, That Plaza Pro­
vision Co., Inc., and Pueblo Super­
markets, Inc., are hereby made respond­
ents in this proceeding; and

It is further ordered, That this pro­
ceeding be assigned to an Administrative 
Law Judge, and that the hearing be held 
at a date and place to be determined and 
announced by the presiding Administra­
tive Law Judge; and

It is further ordered, That notice of 
this order be published in the F ederal 
R egister ; and

It is further ordered, That all persons 
(including individuals, corporations, as­
sociations, firms, partnerships and public 
bodies) having an interest in this pro­
ceeding and desiring to intervene therein, 
should notify the Secretary of the Com­
mission immediately, and file petition for 
leave to intervene in accordance with 
Rule 5(L) of the Commission’s rules of

practice and procedure (46 CFR 502.72), 
with a ,copy to all parties to this pro­
ceeding;

And it is further ordered, That all fu­
ture notices issued by or on behalf of the 
Commission in this proceeding shall be 
mailed directly to all parties of record.

By the Commission.
[ seal] F rancis C. H u rn ey ,

Secretary.
[FR Doc.73-1342 Filed l-22-73 ;8 :45  am]

FEDERAL POWER COMMISSION
[Project No. 2317— North Carolina and 

Virginia]

APPALACHIAN POWER CO.
Notice of Availability of Draft Envi­
ronmental Statement for Inspection

January  16,1973,
Notice is hereby given that on Janu­

ary 22,1973, as required by the Commis­
sion’s rules and regulations under Order 
No. 415-C, a staff draft environmental 
statement pursuant to section 102(2) (C) 
of the National Environmental Policy 
Act of 1969 was placed in the public files 
of the Federal Power Commission. This 
statement deals with an application for 
license filed pursuant to the Federal Pow­
er Act by Appalachian Power Co. for the 
proposed Modified Blue Ridge Project.

This statement is available for public 
inspection in the Commission’s Office of 
Public Information, Room 2523, General 
Accounting Office Building, 441 G Street 
NW., Washington, DC, and its New York 
regional office. Copies will be available 
from the National Technical Information 
Service, Department of Commerce, 
Springfield, Va. 22151.

The project would be a combined 
pumped-storage and conventional hydro- 
electric project located on the New River 
in Grayson, Carroll, and Wythe Counties, 
Va., and Ashe and Alleghany Counties, 
N.C.

The project would consist of: (1) The 
Upper Development with (a) a rockfill 
dam about 300 feet high and 1,700 feet 
long; (b) a spillway with crest at eleva­
tion 2,602 feet controlled by four tainter 
gates each 50 feet high by 50 feet wide;
(c) a reservoir having a surface area of 
approximately 26,000 acres at elevation 
2,652 feet containing 2,010,000 acre-feet 
of storage; (d) a gated intake works; (e) 
eight concrete-lined tunnels each 31 feet 
in diameter; (f) a powerhouse contain- 
ing eight reversible pump-turbine units 
each with a rated generating capacity o 
200,000 kilowatts at 230 feet net head, 
(g) two 31-mile 765 kilovolt single cir­
cuit transmission lines to a switching 
station to be located at Jacksons Pel̂ ’ 
Va.; and (h) appurtenant facilities. (£> 
The Lower Development with (a) a rock- 
fill dam about 250 feet high and 2,00u 
feet long; (b) a spillway with crest ele­
vation at 2,396 feet controlled by four 
tainter gates each 50 feet wide by 50 ie
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high; (c) a reservoir having a surface 
area of 14,400 acres at elevation 2,446 feet 
containing about 1,251,000 acre-feet of 
storage; (d) an intake that is integral 
with the dam near the right abutment; 
(e) two concrete-lined tunnels 27 feet in 
diameter; (f) a powerhouse containing 
two conventional units each with a rated 
generating capacity of 1 0 0 ,0 0 0  kilowatts 
at 204 feet net head; (g) a 4-mile 138 
kilovolt double circuit transmission line 
to a switching station to be located near 
Pries, Va.; and (h) appurtenant facilities.

This proceeding has been reopened by 
order issued November 2, 1972, for fur­
ther procedural implementation of the 
National Environmental Policy Act; 
however, this reopening is not for the 
purpose of receiving cumulative or 
repetitive evidence on issues already 
fully tried in this proceeding. Accord­
ingly, any person desiring to present evi­
dence regarding environmental matters 
which is not cumulative or repetitive 
must file with the Federal Power Com­
mission a petition to intervene, unless 
such person has already filed such peti­
tion in this proceeding, and also file an 
explanation of their environmental posi­
tion, specifying any difference with the 
environmental statement upon which the 
intervenor wishes to be heard. Written 
statements by persons not wishing to in­
tervene may be filed for the Commis­
sion’s consideration. The petitions to in­
tervene or comments should be filed with 
the Commission on or before March 12, 
1973. The Commission will consider all 
responses to the statement.

K en neth  F . P lu m b , 
Secretary.

[PR Doc.73-1360 Filed 1-22-73;8:45 am]

[Docket No. E-7775]

APPALACHIAN POWER CO. 
Notice of Extension of Time

January 16, 1973.
On January 8 , 1973, Commission Staff 

Counsel filed a motion for resetting pro­
cedural dates established by order is­
sued October 20, 1972. The motion states 
that the parties concur in the motion.

Upon consideration, notice is hereby 
given that the dates set forth in the 
order issued October 20, 1972, are modi­
fied as follows:
Staff Evidence Service Date, February 27, 

1973.
Intervenor Evidence Service Date, March 20, 

1973.
Company Rebuttal Service Date, April 3, 

1973.
Prehearing Conference Date, March 27, 1973. 
Hearing Date, April 17, 1973.

K en n eth  F . P lu m b ,
Secretary.

[FRDoc.73-1235 Filed l-22 -73 ;8 :45  am]

[Docket No. CP73-165]

ARKANSAS OKLAHOMA GAS CORP.
'Notice of Application

Jan uary  16, 1973.
Take notiee that on December 26, 

1972, Arkansas Oklahoma Gas Corp. (Ap­
plicant), 115 North 12th Street, Fort 
Smith, AR 72901, filed in Docket No. 
CP73-165 an application pursuant to sec­
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and ne­
cessity authorizing the construction and 
operation of facilities required to pur­
chase the production from one gas well 
located within approximately 2,600 feet 
of Applicant’s present pipeline system 
in Le Flore County, Okla., all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection.

Applicant seeks authority to construct 
and operate a 3%-inch outside diameter 
gathering line approximately 2,600 feet 
in length, together with necessary valves, 
fittings, and metering and regulating fa­
cilities, running from a gas well owned 
by Stephens Production Co. and located 
in section 14 of T. 9 N. of R. 25 E., Le 
Flore County, Okla., to a point of con­
nection with Applicant’s present facili­
ties in sec. 14 of T. 9 N. of R. 25 E., 
Le Flore County, Okla. Applicant states 
that the additional gas supply to be ob­
tained through the proposed facilities 
will be used to maintain service to Ap­
plicant’s existing customers.

Applicant states that the facilities pro­
posed to be constructed will not result 
in any increase in the delivery capacity 
of Applicant’s presently authorized 
pipeline system and no new markets 
are proposed to be served. Applicant 
estimates the total cost of the proposed 
facilities to be $10,890. The cost will 
be financed from funds on hand.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru­
ary 14, 1973, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s rules of practice and proce­
dure (18 CFR 1.8 or 1.10) and the reg­
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro- 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and 
procedure, a hearing will be held without 
further notice before the Commission on

this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own re­
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be­
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K en n eth  F . P lu m b , 
Secretary.

[FR Doc.73-1236 Filed 1-22-73;8:45 am] 

[Docket No. CP72-8]

COLUMBIA LNG CORP.
Notice of Filing of Notice of 
Withdrawal of Application

Jan uary  17,1973.
Take notice that on December 14,1972, 

Columbia LNG Corp. (Columbia),, 20 
Monchanin Road, Wilmington, DE 19807, 
filed in Docket No. CP72-8, pursuant to 
§ 1.11(d) of the Commission’s rules of 
practice and procedure, a notice of with­
drawal of its application in said docket, 
all as more fully set forth in the notice 
of withdrawal which is on file with the 
Commission and open to public inspec­
tion.

Columbia, in its application filed 
July 21, 1971, in Docket No. CP72-8, 
which is currently pending before the 
Commission, requests authorization for 
the sale and delivery of synthetic pipe­
line quality gas at the tailgate of a re­
forming plant, which Columbia is build­
ing in Green Springs, Ohio, to Columbia 
Gas Transmission Corp. (Columbia Gas), 
an affiliated company. Columbia believes 
that in light of Commission Opinion No. 
637, Algonquin SNG, Inc., et al., issued 
December 7,1972, in Docket No. CP72-35, 
which holds that synethetic gas is not 
“natural gas” within the meaning of the 
Natural Gas Act, and that the facilities 
employed in the manufacture of syn­
thetic gas, its transportation and sale 
in interstate commerce for resale, while 
unmixed with natural gas, are not within 
the Commission’s jurisdiction, the relief 
requested in the pending application is 
outside the jurisdiction of the Commis­
sion. Therefore, Columbia requests to 
withdraw the application.

Columbia states that Columbia Gas is 
currently considering a restructing of 
the project with its customers and antic­
ipates that Columbia Gas will file an 
appropriate certificate application with 
the Commission for the restructured 
project.

Columbia also requests that the record, 
testimony, and exhibits made in the pres­
ent proceeding, that may be germane
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or material to Columbia Gas’s applica­
tion to be filed, be allowed to be incor­
porated in Columbia Gas’ proceeding by 
reference.

Any interested person may submit to 
the Federal Power Commission, Wash­
ington, D.C. 20426, not later than Febru­
ary 13, 1972, any views and comments 
in writing concerning the notice of with­
drawal. An original and 14 conformed 
copies should be filed with the Secretary 
of the Commission. The Commission will 
consider all such written submittals be­
fore acting on the notice of withdrawal.

K e n n e th  F. P lu m b ,
Secretary.

[FR Doc. 73-1237 Filed l-22 -73 ;8 :45  am]

[Project 176; Dockets Nos. E-7562, E-7655]

ESCONDIDO MUTUAL WATER CO.
ET AL.

Notice of Petition for Declaratory 
Order

Jan uar y  12, 1973.
Escondido Mutual Water Co., Project 

No. 176; Secretary of the Interior Acting 
in his Capacity as Trustee for the Rincon, 
La Jolla, and San Pasqual Bands of Mis­
sion Indians v. Escondido Mutual Water 
Co. and city of Escondido, Calif., Docket 
No. El-7562; Vista Irrigation District, 
Docket No. E-7655.

Public notice is hereby given that the 
La Jolla, Rincon, and San Pasqual Bands 
of Mission Indians filed on November 22, 
1972, a petition that the Federal Power 
Commission issue an order declaring the 
present use of Project No. 176 facilities 
by the Vista Irrigation District (Vista) 
in violation of the Federal Power Act and 
the Project No. 176 license. The Bands 
also requested the Commission to declare 
that the licensee, Escondido Mutual 
Water Co. (Mutual), by transporting 
water purchased from Vista through the 
Project No. 176 facilities violates the Fed­
eral Power Act. The Bands petitioned this 
Commission to order the licensee to re­
frain from transporting Vista’s water or 
water purchased from Vista through the 
project works until Vista and the licen­
see secure the requisite authorization for 
such use of the licensed facilities.

The Bands’ petition also requests that 
the Commission declare the licensee dele­
gation of management and control of ma­
jor portions of Project No. 176 facilities 
made pursuant to a contract dated No­
vember 10, 1922, concerning the “Joint 
Superintendent’’ as a violation of sec­
tions 8 and 4(e) of the Federal Power 
Act, and Article 22 of the Project No. 
176 license, and that the proposed order 
return to the licensee all control of Proj­
ect No. 176 facilities now under the 
supervision of the joint superintendent.

Any person desiring to be heard or to 
make protest with reference to the filing 
of this petition by the La Jolla, Rincon, 
San Pasqual Bands of Mission Indians 
should on or before February 26, 1973, 
file with the Federal Power Commission, 
Washington, D.C. 20426 petitions to in­
tervene or protest in accordance with the

requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 
or 1.10). All protests filed with the Com­
mission will be considered by it in de­
termining the appropriate action to be 
taken but will not serve to make the pro­
testants parties to the proceeding. Per­
sons wishing to become parties to the 
proceeding or to participate as a party 
in any hearing therein must file petitions 
to intervene in accordance with the Com­
mission’s rules. The petition filed by these 
respective Bands of Indians is on file 
with this Commission and available fo i 
public inspection.

K en n eth  F. P lu m b ,
Secretary.

[FR Doc. 73-1240 Filed 1-22-73; 8:45 am] 

[Dockets Nos. CP73-45, etc.]

MICHIGAN WISCONSIN PIPE LINE CO. 
ET AL.

Notice Postponing Hearing
Jan uar y  12,1973.

Michigan Wisconsin Pipe Line Co., 
Docket No. CP73-45; Southern Natural 
Gas Co., Docket No. CP73-49; Florida 
Gas Transmission Co., Southern Natural 
Gas Co., Docket No. CP73-14.

On January 11,1973, Commission Staff 
Counsel filed a motion to continue the 
hearing scheduled in the above matter by 
order issued on November 16, 1972. The 
motion states that the staff received the 
concurrence of all of the parties to the 
proceeding.

Upon consideration, notice is hereby 
given that the hearing fixed by order 
issued November 16, 1972, is postponed 
to January 31,1973, at 10 a.m.

K en n eth  F. P lu m b ,
Secretary.

[FR Doc.73-1241 Filed 1-22-73; 8:45 am]

[Docket No. E-7950]

MINNESOTA POWER AND LIGHT CO.
Notice of Proposed Changes in Rates 

and Charges
Jan uar y  12,1973.

Take notice that Minnesota Power and 
Light Co. (MP&L) tendered for filing on 
December 26, 1972, proposed changes in 
its FPC Rate Schedules Nos. 52 and 53. 
The filing consists of a letter amend­
ment to MPL’s Contracts Nos. 1 and 2 
with Itasca Mantrap Cooperative Elec­
trical Association. MP&L requests as an 
effective date the earliest date permitted 
under the Commission’s regulations.

MP&L states that it does not anticipate 
any effect upon revenue by virtue of the 
amendment. Further, the above named 
contracts are subject to a 3-year notice 
of cancellation provision. In view of that 
provision and the possibility of increased 
rates during the three year period the 
parties agreed that any such increase 
during the period would not exceed 15 
percent of the present rate level.

Any person desiring to be heard or to 
protest said application should file a

petition to intervene or protest with the 
Federal Power Commission, 441 G Street 
NW., Washington, DC 20426, in accord­
ance with §§ 1 . 8  and 1 . 1 0  of the Commis­
sion’s rules of practice and procedure (18 
CFR 1.8, 1.10). All such petitions or pro­
tests should be filed on or before Janu­
ary 31, 1973. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection.

K en neth  F. P lum b , 
Secretary.

[FR Doc.73-1242 Filed l-22 -73 ;8 :45  am]

[Docket No. CI72-832]

MONSANTO CO. ET AL.
Notice of Petition To Amend

Jan uary  15, 1973.
Take notice that on January 3, 1973, 

Monsanto Co. (Operator) et al. (Peti­
tioner), filed in Docket No. CI72-832 a 
petition to amend the order of the Com­
mission issuing a certificate of public 
convenience and necessity in said docket 
to Harvey Broyles (Operator) et al., 
pursuant to section 7(c) and §2.70 of 
the Commission’s General Policy and 
Interpretations (18 CFR 2.70) by sub­
stituting Monsanto Company (Opera­
tor), et al., as the certificate holder, all 
as more fully set forth in the petition 
to amend which is on file with the Com­
mission and open to public inspection.

On June 15, 1972, Harvey Broyles 
(Operator) et al., was issued a limited- 
term certificate of public convenience 
and necessity in the subject docket au­
thorizing the sale of natural gas for re­
sale to United Gas Pipe Line Co. from 
the Bryceland Field, Bienville Parish, 
La., under the terms of a contract dated 
May 22, 1972, between the two parties. 
Although Petitioner herein did not sign 
the contract, which was originally filed 
in this docket, it requested that its share 
of the subject gas froha the acreage be 
marketed under that contract. Petitioner 
states that it has now entered into a gas 
purchase contract with United identical 
in its terms with the original contract 
in this‘docket which it did not sign and 
that by a series of letter agreements the 
parties under the Harvey Broyles et al., 
contract have nominated Petitioner to 
succeed Harvey Broyles as Operator of 
the well from which gas is now being sold 
to United in the Bryceland Field. Peti­
tioner requests that the certificate issued 
in Docket No. CI72-832 be amended to 
reflect itself as certificate holder and 
that the related rate schedule be redes­
ignated accordingly.

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or befor, 
February 5, 1973, file with the Federal 
Power Commission, Washington, P*v* 
20426, a petition to intervene or a pro­
test in accordance with the requiremen
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of the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro­
tests filed with the Commission will be 
considered by it in determining the ap­
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
rules.

K en neth  F . P l u m b , 
Secretary.

[FR Doc.73-1243 Filed 1-22-73; 8:45 am]

[Docket No. CP73-181]

NATURAL GAS PIPELINE COMPANY 
OF AMERICA

Notice of Application
Jan uar y  15, 1973.

Take notice that on January 8 , 1972, 
Natural Gas Pipeline Company of Amer­
ica (Applicant), 122 South Michigan 
Avenue, Chicago, IL 60603, filed in Docket 
No. CP73-181 an application pursuant to 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing Applicant to con­
tinue the sale of natural gas in inter­
state commerce to Arkansas Louisiana 
Gas Co. from the North Lansing Field, 
Harrison County, Tex., at the rate of 
13.50895 cents per Mcf at 14.65 p.s.i.a 
heretofore authorized in Docket No. G - 
5709 to be made pursuant to Amoco Pro­
duction Co. FPC Gas Bate Schedule No. 
65, all as more fully set forth in the ap­
plication which is on file with the Com­
mission and open to public inspection.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru­
ary 5, 1973, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8 or 1.10) and the reg­
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a' party 
to a proceeding or to participate as a 
Party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own re­
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or

if the Commission on its own motion 
believes that a formal hearing is re­
quired, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K en n eth  F . Pl u m b , 
Secretary.

[FR Doc. 73-1244 Filed l-22 -73 ;8 :45  am]

[Docket No. E-7930]

PORTLAND GENERAL ELECTRIC CO. 
Notice of Filing of Initial Rate Schedule

Ja n u a r y  15, 1973.
Take notice that Portland General 

Electric Co. (Portland), on January 2, 
1973, tendered for filing an initial rate 
schedule entitled “Pacific-Portland Sales 
and Exchange Agreement” (Agree­
ment). According to Portland’s trans­
mittal letter, the Agreement is between 
Pacific Gas and Electric Co. (Pacific) 
and Portland and provides for:

• * * Portland to make available to Pa­
cific 450 million kw.-br. of energy during the 
period of May 1, 1973, through August 31,
1973, and up to 500 mw. of capacity during 
the period May 16th through October 15th, 
beginning in 1975 and each year thereafter 
until termination. In addition, energy may 
be made available by Portland at various 
times as the parties may agree, or sold pur­
suant to capacity deliveries. During the 
summer of 1973, the rates to be charged are 
essentially 2 mills per kw.-hr. if surplus hy­
dro or otherwise at cost to Portland. The 
rate for capacity shall be the prevailing rate 
for such service in the Pacific Northwest, 
which is currently $5 per kUowatt per sea­
son. The rates of other energy delivered un­
der the Agreement shall be hydro prices if 
from hydro sources or otherwise at essen­
tially incremental cost to Portland, or if 
from Portland’s own thermal resources at 
115 percent of incremental cost, but not less 
than 4 mills per kw.-hr. Hydro prices are 
based upon Bonneville Power Administration 
rate schedules as may be in effect from time 
to time.

Pacific will make available to Portland 
450 million kw.-hr. during the period of 
October 1, 1973, through March 31, 1974, in  
exchange for that made available by Port­
land during the summer of 1973. Pacific will 
make available 200 mw. of capacity from  
November 1, 1973, through March 31, 1974, 
and 100 mw. of capacity from November 1,
1974, through March 31, 1975, in exchange 
for and credited against capacity to be made 
available by Portland under the Agreement. 
In addition, energy may be made available 
by Pacific at various times as agreed by the 
parties or sold pursuant to capacity deliver­
ies. Rates to be charged by Pacific for energy 
Eire 115 percent for incremental cost, as de­
fined, but not less than 4 mills per kw.-hr.

Portland also requests waiver of the 
Commission’s prior notice requirements 
to permit the rate schedule to be effec­
tive as of August 25, 1972, the date the 
contract was executed.

The Company states that copies of the 
filing were served on Pacific and a Certi­
ficate of Concurrence, executed by Paci­
fic, is attached to the filing.

Any person desiring to be heard or to 
protest said application should file a pe­

tition to intervene or protest with the 
Federal Power Commission, 441 G Street 
NW„ Washington, DC 20426, in accord­
ance with §§ 1.8 and 1.10 of the Commis­
sion’s rules of practice and procedure (18 
CFR 1.8, 1.10). All such petitions or pro­
tests should be filed on or before Janu­
ary 25, 1973. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to in­
tervene. Copies of this filing are avail­
able for public inspection in the offices 
of the Federal Power Commission.

K e n n e th  F . P l u m b , 
Secretary.

[FR Doc.73-1245 Filed l-2 2 -73 ;8 :45  am]

[Docket No. E-7938]

PUBLIC SERVICE COMPANY OF 
OKLAHOMA

Notice of Proposed Changes in Rates 
and Charges

Jan u ar y  12, 1973.
Take notice that Public Service Com­

pany of Oklahoma (PSCO) on October 
28, 1972, tendered for filing copies of the 
PSCO letter agreement dated October 2, 
1972, a supplement to FPC No. 118, with 
the Southwestern Electric Power Co. 
(Southwestern). PSCO also submitted 
copies of the certificate of concurrence of 
Southwestern dated October 1 2 , 1972.

PSCO states that the letter agreement 
provides for the sale by PSCO of 150 mw. 
of capacity from its Northeastern Station 
Unit No. 2 to Southwestern for the 18- 
month period beginning December 1, 
1972, and ending May 31, 1974.

PSCO says that the terms and condi­
tions are based upon similar terms in 
Public Service Company Supplement No. 
6  to Rate Schedule FPC No. 161 which is 
an agreement between PSCO and Kansas 
Gas & Electric Co. PSCO further states 
that the rates set forth in the letter 
agreement presented are similar to other 
transactions of this particular type in the 
area in which sold. PSCO contends that 
the rates are considered satisfactory by 
the purchaser for use in his system and 
are considered fully compensatory by 
PSCO as seller.

PSCO says that it desires to sell the 150 
megawatts of capacity to reduce its ex­
cess reserves during the period and 
Southwestern desires to purchase the 
capacity for its use and so that South­
western can in turn supply the needs of 
Arkansas Power & Light Co. PSCO con­
tends that this letter agreement is con­
tingent upon Southwestern entering into 
a satisfactory agreement with the Ar­
kansas Power & Light Co. for making an 
equivalent amount of capacity and 
energy available to that company.

PSCO argues that the capacity is 
urgently needed in the Arkansas Power & 
Light system, and therefore PSCO pro- 
poses an effective date of December 
1,1972.
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Any person desiring to be heard or to 
protest said application should file a peti­
tion to intervene or protest with the Fed­
eral Power Commission, 441 G Street, 
NW., Washington, DC 20426, in accord­
ance with §§ 1.8 and 1.10 of the Commis­
sion’s rules of practice and procedure 
018 CFR 1.8, 1.10). All such petitions or 
protests should be filed on or before 
January 22, 1973. Protests will be con­
sidered by tiie Commission in determin­
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this ap­
plication are on file with the Commis­
sion and are available for public in­
spection.

K e n n e th  F. P lu m b ,
Secretary.

[PR Doc.73-1246 Filed 1-22-73 ;8':45 am]

[Docket No. E-7940]

PUBLIC SERVICE COMPANY OF 
OKLAHOMA

Notice of Proposed Changes in Rates 
and Charges

Jan uar y  15,1973.
Take notice that Public Service Com­

pany of Oklahoma (PSCO) on Novem­
ber 6 , 1972, tendered for filing copies of 
title PSCO letter agreement dated Sep­
tember 18, 1972, a Supplement to Rate 
Schedule FPC No. 118 (accepted by 
Southwestern Electric Power Co. (South­
western) on October 12, 1972, with 
Southwestern) . PSCO also submitted 
copies of the certificate of concurrence 
ctf Southwestern dated October 16, 1972.

PSCO states that this letter agreement 
provides for the sale by PSCO of 30 mw. 
of capacity from its Northeastern Sta­
tion Unit No. 2 to Southwestern for the 
1-2-month period beginning January 1, 
1973, and ending December 31, 1973.

PSCO says that the terms and con­
ditions are based upon similar terms in 
Public Service Company Supplement No. 
6  to Rate Schedule FPC No. 161, which 
is an agreement between PSCO and 
Kansas Gas & Electric Co., and are the 
same terms contained in a letter agree­
ment of a 150 mw. sale between PSCO 
and Southwestern dated October 2,1972. 
PSCO further states that the rates set 
forth in the letter agreement presented 
are also similar to. other transactions 
of this particular type in the area in 
which sold. PSCO contends that the rates 
are considered satisfactory by the pur­
chaser for use in his system and are con­
sidered fully compensatory by PSCO as 
seller.

PSCO says that it desires to sell the 30 
megawatts of capacity to reduce its ex­
cess reserves during the period and 
Southwestern desires to purchase the 
capacity for. its use.

So that delivery o f the capacity and 
energy can start on January 1, 1973,

under the terms of the letter agreement, 
PSCO requests that the Commission ac­
cept this letter agreement for filing with 
an effective date of January 1, 1973.

Any person desiring to be heard or to 
protest said application should file a pe­
tition to intervene or protest with the 
Federal Power Commission, 441 G Street 
NW., Washington, DC 20426, in accord­
ance with §§,1.8 and 1.10 of the Commis­
sion’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions or 
protests should be filed on or before 
January 22, 1973. Protests will be con­
sidered by the Commission in determin­
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this ap­
plication are on file with the Commission 
and are available for public inspection.

K e n n e th  F. Pl u m b ,
Secretary.

[FR Doc.73-1247 Filed 1-22-73;8 :45 am]

[Docket No. E-7804]

SOUTHWESTERN ELECTRIC POWER 
CO.

Notice of Application
Ja n u a r y  16,19731

Take notice that on November 4, 1972; 
Southwestern Electric Power Co. (Ap­
plicant), filed an application pursuant to 
§ 33.2 et seq. of the Commission’s regula­
tions seeking authority to sell electrical 
facilities to the city of Siloam Spring, 
Ark., for the sum of $135,000, pursuant 
to a written agreement between Appli­
cant and the city of Siloam Spring, dated 
May 22, 1972.

Applicant is incorporated under the 
laws of the State of Delaware, with its 
principal business office at Shreveport, 
La. Applicant is engaged in the electric 
utility business in Louisiana, Arkansas, 
and Texas.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Janu­
ary 31, 1973, file with the Federal Power 
com m ission , Washington, D.C, 20426, 
petitions to intervene or protests in ac­
cordance with the requirements of the 
Commission’s rules of practice and pro­
cedure (18 CFR L8 or 1.10). All protests 
filed with the Commission will be consid­
ered by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro­
ceeding. Persons wishing to become par­
ties to a proceeding or to participate as a 
party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s rules. The application 
is on file with the Commission and Avail­
able for public inspection.

K en neth  F. P lu m b ,
Secretary.

[FR Doc.73-1248 Filed 1-22-73; 8:45 am]

FEDERAL RESERVE SYSTEM
CHEMICAL NEW YORK CORP. 

Order Approving Acquisition of Bank
Chemical New York Corp., New York, 

N.Y., a bank holding company within the 
meaning of the Bank Holding Company 
Act, has applied for the Board’s approval' 
under section 3(a)(3) of the Act (12 
U.S.C. 1842(a)(3)) to acquire 100 per­
cent (less directors’ qualifying shares) of 
the voting shares of State Bank of Hilton, 
Hilton, N.Y. (Bank).

Notice of the application, affording op­
portunity for interested persons to sub­
mit comments and views, has been given 
in accordance with section 3(b) of the 
ACt. The time for filing comments and 
views has expired and the Board has con­
sidered the application and all comments 
received in. light of the factors set forth 
in section 3(c) of the Act (12 U.S.C. 1842 
(•c)).

Applicant, the fourth largest banking 
organization in New York, controls three- 
banks with aggregate deposits of $8 .6  
billion representing approximately 9 
percent of total deposits in commercial 
banks in the State.1 Acquisition of Bank 
(deposits of $8.4 million) would not 
change applicant’s statewide ranking nor 
significantly increase the concentration 
of banking resources in New York.

Bank is the 13th largest of 16 banks in 
the Rochester banking market, con­
trolling less than one-half of 1  percent 
of total deposits in that market. (Bank­
ing data for the Rochester market are as 
of June 30, 1970.) Applicant’s nearest 
banking subsidiary to Bank is approxi­
mately 325 miles distant and there is no 
significant existing competition between 
it or any other banking subsidiary of 
applicant and Bank. In view of the dis­
tances separating applicant’s banking 
subsidiaries and Bank, and the fact that 
under. New York State law applicant’s 
subsidiaries are prohibited from branch­
ing into the Rochester market until 1976, 
such competition is unlikely to develop. 
Moreover, the introduction of applicant 
as a vigorous competitor into the Roches­
ter market would be particularly bene­
ficial in view of its concentrated nature 
(the four largest banking organizations 
control 92 percent of market deposits). 
Acquisition of Bank by applicant would 
alho break an existing ownership tie be­
tween Bank and another bank located in 
the Rochester market, thereby providing 
an additional competitor. The Board con­
cludes that consummation of the pro­
posal would have no adverse effects on 
existing or potential competition.

The financial condition, managerial 
resources, and future prospects of appli­
cant, its subsidiary banks, and Bank ap­
pear generally satisfactory and are con­
sistent with approval of the application.

1 All banking data are as of June 30, 19W 
except where otherwise noted, and are ad­
justed to reflect bank holding company 
formations and acquisitions approved by the 
Board through Dec. 31,1972.
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Considerations relating to the conven­
ience and needs of the community to be 
served are consistent with approval of 
the application, since applicant through 
Bank will be able to provide additional 
services at a more convenient location 
for many customers in the Rochester 
area. It is the Board’s judgment that 
consummation of the proposed acquisi­
tion would be in the public interest and 
that the application should be approved.

On the basis of the record, the appli­
cation is approved for the reasons sum­
marized above. The transaction shall not 
be consummated (a) before the 30th 
calendar day following the effective date 
of this order, or (b) later than 3  months 
after the effective date of this order, 
unless such period is extended for good 
cause by the Board or by the Federal 
Reserve Bank of New York, pursuant to 
delegated authority.

By order of the Board of Governors,3 
effective January 15,1973.

[seal] T y n a n  S m it h ,
Secretary of the Board. 

[FR Doc.78-1350 Filed l-22 -73 ;8 :45  am]

FIRST NATIONAL BANK IN DALLAS 
“Grandfather” Privileges

Section 4 erf the Bank Holding Com­
pany Act (12 U.S.C. 1843) provides cer­
tain privileges (“grandfather” privileges) 
with respect to nonbanking activities of 
a company that, by virtue of the 1970 
Amendments to the Bank Holding Com­
pany Act, became subject to the Bank 
Holding Company Act. Pursuant to sec- 
tion 4(a) (2) of the Act, a “company cov- 
ered in 1970” may continue to engage, 
either directly or through a subsidiary, 
m nonbanking activities that such a com­
pany was lawfully engaged in on June 30, 
1968 (or on a date subsequent to June 30, 
1968, in the case of activities carried on 
as a result of the acquisition by such 
company or subsidiary, pursuant to a 
binding written contract entered into on 
or before June 30, 1968, of another com­
pany engaged in such activities at the 
time of the acquisition), and has been 
continuously engaged in since June 30, 
1968 (or such subsequent date).

Section 4(a) (2 ) of the Act provides, 
inter alia, that the Board of Governors 
of the Federal Reserve System may ter­
minate such grandfather privileges if, 
naving due regard to the purposes of the 
Act, the Board determines that such ac- 
“on is necessary to prevent undue con­
centration of resources, decreased or un­
iair competition, conflicts of interest, or 
unsound banking practices. With respect 
"° a company that controls a bank with 
assets in excess of $60 million on or after 
yecember 31,1970, the Board is required 
If make such a determination within a 
¿-year period.
nf̂ fv!̂ ce Board’s proposed review
ox the grandfather privileges of First

,V°Png f°r  this action: Chairman Burns 
¿ 7  Governors Robertson, MitcheU, Daane, 
anrnmer, Sheehan, and Bucher.

National Bank in Dallas, Dallas, Tex.,1 
and an opportunity for interested per­
sons to submit comments and views or 
request a hearing has been given (37 FR 
22414). The time for filing comments, 
views, and requests has expired, and all 
those received have been considered by 
the Board in light erf the factors set 
forth in section 4(a) (2) of the Act.

On the evidence before it, the Board 
makes the following findings. First Na­
tional Bank in Dallas, Dallas, Tex. (Reg­
istrant) (about $1.5 billion in deposits 
as of Dec. 31, 1971), became a bank 
holding company on December 31, 1970, 
as a result of the 1970 Amendments to 
the Act, by virtue of Registrant’s owner­
ship of approximately 26 percent of 
Guaranty Bank, Dallas, Tex. (formerly 
South Oak Cliff Bank), which shares 
Registrant acquired in 1966 in the regu­
lar course of collecting a debt previously 
contracted. Guaranty Bank had total 
deposits of approximately $ 3 4  million 
as o f  June 30, 1972, representing 0.5 per­
cent of the total commercial deposits in 
the Dallas banking market. The man­
agement, financial condition and pros­
pects of Registrant and Guaranty Bank 
are regarded as satisfactory, and the 
Board has found no evidence of any un­
sound banking practices.

In addition, First National Bank in 
Dallas controls indirectly, through First 
National Securities Company in Dallas, 
Registrant’s trusteed affiliate, stock in­
terests ranging between 1 1  percent and 
24.9 percent of each of 13 banks, all of 
which are located in the Dallas area. 
These banks control total deposits of ap­
proximately $266 million.

In addition to its commercial bank ac­
tivities, Registrant, a national bank, has 
direct or indirect interests in a smpu 
business investment company, an Edge 
Act corporation, a data processing com­
pany, and a company engaged solely in 
the managing and servicing of buildings 
occupied or to be occupied wholly or sub­
stantially by Registrant. It appears that 
Registrant’s interests in the small busi­
ness investment company and the build­
ing management company were acquired 
prior to «June 30,1968, and have been held 
by Registrant continuously since that 
time; and these companies would be 
eligible for grandfather benefits.2 How­
ever, the activities of these companies 
appear to be exempt, under provisions of 
section 4(c) of the Act, from the general 
prohibitions in section 4 against non­
banking interests of a bank holding com­
pany. On this basis, the Board finds that

1 First National Bank in Dallas does not 
control a bank with assets in excess of $60 
million but is Itself sucb a bank (assets of 
$2.1 billion as of Dec. 31, 1970).

2 Registrant’s interests in the Edge. Act 
corporation and data processing company 
were acquired after June 30, 1968, and these 
companies would not be eligible for grand­
father benefits. However, these companies 
may be eligible for retention under other 
provisions of section 4 of the Act.

Registrant* does not need to rely on 
grandfather privileges under the proviso 
in section 4(a) (2) of the Act in order to 
continue such nonbanking activities; and 
the question of termination of grand­
father privileges is moot.

Board of Governors, January 12, 1973,
[ seal] T y n a n  S m it h ,

Secretary of the Board.
[FR Doc.73-1250 Filed l-22 -73 ;8 :45  am]

FIRST NATIONAL FINANCIAL CORP. 
Order Approving Acquisition of Bank

First National Financial Corp., Kala­
mazoo, Mich., a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the Board’s 
approval under section 3(a) (3) of the Act 
(12 U.S.C. 1842(a) (3)) to acquire all of 
the voting shares (less directors’ quali­
fying shares) of the successor by merger 
to First National Bank of Holland, Hol­
land, Michigan (Bank).

Notice of the application, affording op­
portunity for interested persons to sub­
mit comments and views, has been given 
in accordance with section 3 (b) of the 
Act. The time for filing comments and 
views has expired, and none have been 
timely received. The Board has consid­
ered the application in light of the fac­
tors set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)).

Applicant is the 11th largest banking 
organization in Michigan, controlling 
three banks with aggregate deposits of 
$306 million, representing 1.25 percent of 
the total deposits in commercial banks in 
the State.1 Applicant’s acquisition of 
Bank ($33.7 million in deposits) would 
increase Applicant’s share of State de­
posits by approximately one-tenth of a 
percentage point to approximately 1  y2 
percent, increase its rank among State 
banking organizations from 1 1 th to 1 0 th, 
and would not significantly increase the 
concentration of banking resources in 
the State.

Bank is the smallest of three banks lo­
cated in the Holland, Mich., banking 
market controlling approximately 2 0  per­
cent of total deposits in that area. Appli­
cant’s nearest subsidiary banking office is 
located more than 23 miles from Bank. 
Due to the distance separating the in­
stitutions, the presence of several banks

s On Nov. 30, 1972, the Board approved the 
application of First International Banc- 
shares, Inc., Dallas, Tex., to become a bank 
holding company through the acquisition of 
the successor by merger to Registrant and the 
successor by merger to Houston-Citizens 
Bank & Trust Co., Houston, Tex. (1972 Federal 
Reserve Bulletin 1028). The decision reflected 
herein is limited to the Board’s review of the 
nonbanking activities of Registrant, and no 
decision is made at this time with respect to 
the applicability of any of the exemptions 
under the Act to First International Banc- 
shares, Inc.

1 All banking data are as of June 30, 1972, 
adjusted to reflect bank holding company 
formations and acquisitions approved by the 
Board through Dec. 31,1972.
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in the intervening area, and the State 
limitations on bank branching, it does 
not appear that any significant existing 
or potential competition between any of 
Applicant’s existing or proposed * subsid­
iary banking offices and Bank would be 
eliminated upon consummation of this 
proposal.

The financial and managerial re­
sources and future prospects of Appli­
cant, its subsidiary banks and Bank ap­
pear satisfactory and are consistent with 
approval of the application. Upon ap­
proval of this application, Applicant pro­
poses to provide, through Bank, a broader 
program of time deposit accounts, ex­
tended banking hours, trust services, a 
credit card plan, more extensive loan 
services, and more agricultural loans. In 
view of the commercial and agricultural 
growth projected for the Holland area, 
the needs of area residents would be bet­
ter served by the increased and improved 
services, particularly agricultural loans, 
that would be offered by Bank under Ap­
plicant’s sponsorship. Accordingly, con­
siderations relating to the convenience 
and needs of the communities to be 
served lend weight to approval of the 
application.

On the basis of the record, the appli­
cation is approved for the reasons sum­
marized above. The transaction shall not 
be consummated (a) before the thirtieth 
calendar day following the effective date 
of t.biR order or (b) later than 3 months 
after the effective date of this order, un­
less such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Chicago pursuant to 
delegated authority.

By order of the Board of Governors,8 

effective January 15,1973.

NOTICES

[SEAL] T y n a n  S m it h , 
Secretary of the Board. 

[FR Doc.73-1352 Filed 1-22-73;8:45 am]

GREAT AMERICAN CORP.
Order Approving Acquisition of Bell 

Finance Service
Great American Corp., Baton Rouge, 

L a , a bank holding company within the 
meaning of the Bank Holding Company 
Act, has applied for the Board’s ap­
proval, under section 4(c) (8 ) of the Act 
and § 225.4(b) (2) of the Board’s Regu­
lation Y, to indirectly acquire, through 
its subsidiary known as Ambank Accept­
ance Corporation, a portion of the assets 
of Bell Finance Service, New Orleans, 
La. (Company), a consumer finance 
company that engages in the activities of 
making or acquiring consumer loans and 
other extensions of credit. Applicant has 
also applied for permission to engage 
through Company, in the activity of act­
ing as agent or broker in the sale of 
credit life, health, accident, and prop-

2 Applicant has an application pending to 
acqujre the Commercial Bank of Stram- 
baueh, Strambaugh, Mich.

s Voting for this action: Chairman Burns 
and Governors Robertson, Mitchell, Danne, 
Brimmer, Sheehan, and Bucher.

erty damage insurance that protects the 
collateral in which Company has a se­
curity interest. Such activities have been 
determined by the Board to be closely 
related to the business of banking ( 1 2  

CFR 225.4(a) (1) and (9 )).
Notice of the application, affording 

opportunity for interested persons to 
submit comments and views on the pub­
lic interest factors, has been duly pub­
lished (37 FR 35074). The time for filing 
comments and views has expired, and 
none have been timely received.

Applicant controls one bank with de­
posits of approximately $294 million, 
representing 3.7 percent of total deposits 
in commercial banks in the State. (All 
banking data are as of June 30, 1972, 
adjusted to reflect holding company for­
mations and acquisitions approved by 
the Board through Dec. 31, 1972.)

Company has a consumer loan port­
folio of 110 accounts aggregating $127,- 
000. Applicant’s subsidiary, Ambank Ac­
ceptance Corp., has consumer finance of­
fices in Alexandria, Shreveport, Baton 
Rouge, and Metairie, La. Of these, only 
Applicant’s Metairie office (consumer 
loan portfolio $45,778) is located in the 
same geographical area as Company. 
However, due to the differing economic 
and social environments of the areas 
served by the two offices, their small size, 
and the local nature of the consumer 
finance business, there is no significant 
competition between the two and none 
is likely to develop in the near future. 
Additionally, approximately 100 con­
sumer finance companies with 187 offices 
compete in the New Orleans area and 
the Board concludes that consummation 
of the proposal would have no adverse 
effects on existing or potential competi- 
tion.

Applicant’s consumer finance subsidi­
aries and Company both sell credit life, 
health, and accident insurance in con­
nection with loans they originate. Com­
pany also sells credit property damage 
insurance in connection with loans it 
originates. Due to the limited and local 
nature of the insurance activities en­
gaged in by Applicant’s subsidiaries and 
Company, it does not appear that opera­
tion of Company’s insurance activities 
by Applicant would have any significant 
effect on either existing or potential 
competition.

There is no evidence on the record in­
dicating that consummation of the pro­
posal would result in any undue concen­
tration of resources, unfair competition, 
conflicts of interest, unsound banking 
practices, or other adverse effects on the 
public interest. Applicant’s financial sup­
port of Company should result in greater 
availability of credit for area residents. 
Accordingly, the public benefits are con­
sistent with approval. Based upon the 
foregoing and other considerations re­
flected in the record, the Board has de­
termined that the balance of the public 
interest factors the Board is required to 
consider under section 4(c) (8 ) is favor­
able. Accordingly, the application is 
hereby approved. This determination is 
subject to the conditions set forth in 
§ 225.4(c) of Regulation Y and to the

Board’s authority to require such modifi­
cation or termination of the activities of 
a holding company or any of its subsid­
iaries as the Board finds necessary to 
assure compliance with the provisions 
n.r>d purposes of the Act and the Board’s 
regulations and orders issued thereunder, 
or to prevent evasion thereof.

By order of the Board of Governors,1 
effective January 15, 1973.

[seal] T y n a n  S m it h ,
Secretary of the Board.

[FR Doc.73-1351 Filed l-22-73 ;8 :45  am]

PERPETUAL CORP. AND PIERCE NA­
TIONAL LIFE INSURANCE CO.

“ Grandfather” Privileges
Section 4 of the Bank Holding Com­

pany Act (12 U.S.C. 1843) provides cer­
tain privileges (“grandfather” privi­
leges) with respect to nonbanking activ­
ities of a company that, by virtue of 
the 1970 amendments to the Bank Hold­
ing Company Act, became subject to the 
Bank Holding Company Act. Pursuant to 
section 4(a) (2) of the Act, a “company 
covered in 1970” may continue to en­
gage, either directly or through a sub­
sidiary, in nonbanking activities that 
such company was lawfully engaged in 
on June 30, 1968 (or on a date subse­
quent to June 30, 1968, in the case of 
activities, carried on as a result of the 
acquisition by such company or subsid­
iary, pursuant to a binding written 
contract, entered into on or before 
June 30, 1968, of another company en­
gaged in such activities at the time of 
the acquisition), and has been continu­
ously engaged in since June 30, 1968 (or 
such subsequent date).

Section 4(a) (2) of the Act provides, 
inter alia, that the Board of Governors 
of the Federal Reserve System may 
terminate such grandfather privileges 
if, having due regard to the purposes oi 
the Act, the Board determines that such 
action is necessary to prevent undue con­
centration of resources, decreased or un­
fair competition, conflicts of interest, or 
unsound banking practices. With respect 
to a company that controls a bank witn 
assets in excess of $60 million on or after 
December 31,1970, the Board is required 
to make such a determination within a 
2 -year period.

Notice of the Board’s proposed review 
of the grandfather privileges of Perpetual 
Corp. (Perpetual) and of pierce National 
Life Insurance Co. (Pierce), both of Los 
Angeles, Calif., and an opportunity ior 
interested persons to submit comments 
and views or request a hearing has been 
given (37 FR 22414). The time for filing 
comments, views, and requests has ex­
pired, and all those received have been 
considered by the Board in light of tne 
factors set forth in section 4(a) (2 ) ot tn 
Act.

»Voting for this action:
Governors Robertson, Mitchell, 

Brimmer, Sheehan, and Bucher.
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On the evidence before it, the Board 
makes the following findings. Perpetual 
reports that it is a nonoperating holding 
company, with its only activity being 
that of holding stock of its subsidiaries. 
It owns 100 percent of the voting shares 
of Pierce, which is the immediate parent 
of Houston-Citizens Bank & Trust Co„ 
Houston, Tex.'(Houston-Citizens) (assets 
of about $228 million as of December 31, 
1970) .x On December 31, 1970, Perpetual 
and Pierce (Registrants) controlled di­
rectly or indirectly about 63 percent of 
the outstanding voting shares of Hous­
ton-Citizens and each became a bank 
holding company on that date as a result 
of the 1970 amendments to the Bank 
Holding Company Act. However, neither 
Perpetual nor Pierce would have been a 
bank holding company on June 30, 1968, 
if the 1970 amendments to the Act had 
been enacted on that date.

Section 2(b) of the Act defines “com­
pany covered in 1970” as a “company 
which becomes a bank holding company 
as a result of the enactment of the Bank 
Holding Company Act Amendments of 
1970 and which would have been a bank 
holding company on June 30, 1968, if 
those amendments had been enacted on 
that date.” Registrants owned only 24.86 
percent of Houston-Citizens on June 30, 
1968; and the enactment of the 1970 
amendments on June 30, 1968, in itself 
would not have caused either Perpetual 
or Pierce to become a bank holding com­
pany or altered the status of either under 
the Act. Thus, neither Perpetual nor 
Pierce is a “company covered in 1970,” 
and neither is entitled to grandfather 
benefits under section 4(a)(2) 'o f  the 
Act.

On the basis of the facts presented, 
the Board concludes that neither Per­
petual nor Pierce is a “company covered 
in 1970” ; that neither company is eligible 
for grandfather benefits; and that, on 
this basis, the question of the termina­
tion of grandfather privileges of either 
Company is moot.

Board of Governors, January 1 2 , 1973.
[seal] T y n a n  S m it h ,

Secretary of the Board.
[TO Doc.73-1251 Filed l-22-73 ;8 :45  am]

SOUTHEAST BANKING CORP.
Order Approving Acquisition of 

Banks
Southeast Banking Corp., Miami, Fla., 

8 bank holding company within the

On Nov. 30, 1972, the Board approved the 
formation of First International Bancshares, 
■me., Dallas, Tex. (First International); and 
approved Perpetual’s application to acquire 7 
percent of the voting shares of First Interna- 
ional in exchange for Perpetual’s shares of 

nouston-Citizens. (1972 Federal Reserve Bul- 
etin 1028, 1034.) The president of Perpetual 
win serve as a director of First International, 
fecause of this interlock between the trans- 
eror (Perpetual) and the transferee (First 

temationai), the transferred shares of 
tmif !?n‘ Citlzens wiU be deemed to be con- 
2fcrwovby PerPetual (by virtue of section 

of the Act) and Perpetual wiU con- 
ue to be a bank holding company.

FEDERAL I

meaning of the Bank Holding Company 
Act, has applied for the Board’s approval 
under section 3(a)(3) of the Act <12 
U.S.C. 1842(a)(3)) to acquire 80 per­
cent or more of the voting shares of 
Bank of Florida at Fort Lauderdale 
(Florida Bank), and Bankers Bank of 
Florida (Bankers Bank), both located 
in Fort Lauderdale, Fla.

Notice of the application, affording op­
portunity for interested persons to sub­
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the applications and all com­
ments received in light of the factors set 
forth in section 3(c) of the Act (12 U.S.C. 
1842(c)).

Applicant controls 19 banks with ag­
gregate deposits of $1.3 billion, repre­
senting 7.8 percent of deposits in com­
mercial banks in Florida. (Banking data 
are as of June 30, 1972, and reflect bank 
holding company formations and acqui­
sitions approved through November 30, 
1972.) The acquisitions of Florida Bank 
(deposits of $9.1 million) and Bankers 
Bank ($5.2 million) would increase ap­
plicant’s share of statewide deposits by 
only 0 .1  percentage point and would not 
result in a significant increase in the 
concentration of banking resources in 
Florida.

The banks proposed to be acquired are 
located in the North Broward-Fort 
Lauderdale banking market wherein ap­
plicant presently controls two banks with 
total deposits of $95 million, represent­
ing 6.9 percent of aggregate market de­
posits. Applicant ranks as the fifth 
largest of the 2 1  banking organizations in 
the market. The 38 market banks repre­
sent nine multibank holding companies, 
five banking groups, three one-bank 
holding companies, and four independent 
banks. Applicant’s proposed acquisitions 
of the 31st and 33d largest banks in the 
market would increase its control of 
market deposits by only 1 . 1  percentage 
points.

Subject banks, located 4 miles apart 
in the city of Fort Lauderdale, do not 
compete significantly with each other, 
each drawing 1  percent or less of its 
deposits and loans from the service area 
of the other. Moreover, no significant 
competition exists between subject banks 
and applicant’s two subsidiaries in the 
market, each of which draws less than 1  
percent of its deposits and loans from 
the service areas of subject banks. It fur­
ther appears that no significant amount 
of potential competition would be elim­
inated by consummation of the proposed 
acquisitions because of the number of 
banking alternatives which intervene 
these banking offices and in view of 
Florida’s law restricting branching. De 
novo entry into the subject service areas 
appears unattractive at the present time.
It is the .Board’s judgment that competi­
tive considerations are consistent with 
approval of the applications.

The financial conditions and manage­
rial resources of applicant, its subsid­
iary banks, as well as Florida Bank and 
Bankers Bank are regarded as generally 
satisfactory, and the future prospects of
GISTER, VOL. 38, NO. 15— TUESDAY, JANUARY

each appear favorable. Banking factors 
are consistent with approval of the ap­
plication. Applicant proposes to assist 
Florida Bank and Bankers Bank in de­
veloping more aggressive lending opera­
tions. Applicant also proposes to pro­
vide Bankers Bank with trust services 
and to make available to both banks its 
central printing, advertising, data proc­
essing, and auditing departments, as 
well as provide a uniform insurance pro­
gram. Considerations relating to the 
convenience and needs of the communi­
ties to be served are consistent with and 
lend some support toward approval of 
the applications.

On the basis of the record, the appli­
cations are approved for reasons sum­
marized above. The transactions shall 
not be consummated (a) before the 30th 
calendar day following the effective date 
of this order or (b) later than 3  months 
after the effective date of this order, un­
less such period is extended for good 
causé by the Board, or by the Federal 
Reserve Bank of Atlanta pursuant to 
delegated authority.

By order of the Board of Governors, 1 
effective January 15, 1973.

[ seal] T y n a n  S m it h ,
Secretary of the Board.

[FR Doc.73-1349 Filed 1-22-73;8:45 am]

UNITED BANKS OF COLORADO, INC. 
Order Approving Acquisition of Bank

United Banks of Colorado, Inc., Den­
ver, Colo., a bank holding company with­
in the meaning of the Bank Holding 
Company Act, has applied for the Board’s 
approval under section 3 (a )(3 ) of the 
Act (12 U.S.C. 1842(a)(3)) to acquire 
80 percent or more of the voting shares 
of National Bank of Delta, Delta, Colo. 
(Bank).

Notice of the application, affording op­
portunity for interested persons to sub­
mit comments and views, has been given 
in accordance with section 3 (b) of the 
Act. The time for filing comments and 
views has expired, and none has been 
timely received. The Board has consid­
ered the application in light of the factors 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)).

Applicant controls 12 banks with ag­
gregate deposits of $781.6 million, repre­
senting 14.6 percent of commercial bank 
deposits in Colorado and is the second 
largest banking organization in the State. 
(All banking data are as of June 30,1972, 
and reflect holding company acquisi­
tions and formations approved through 
Nov. 30, 1972.) The acquisition of Bank 
(deposits of $5.3 million) would increase 
Applicant’s share of State deposits by 
only 0 .1  percent and it would remain 
the second largest banking organization 
in Colorado.

Bank is the smaller of two banks in 
Delta and is the second largest of five

1 Voting for this action; Chairman Burns 
and Governors Robertson, Mitchell, Daane, 
Brimmer, and Sheehan. Absent and not vot** 
ing: Governor Bucher.

23, 1973
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banks, ranging in size from $3.2 million 
to $13.8 million in deposits, in Delta 
County. Bank controls 16.5 percent of 
deposits in Delta County which approx­
imates the relevant market. Delta is lo­
cated on Colorado’s “ Western Slope” .1 
Applicant has two existing banking sub­
sidiaries on the Western Slope, both in 
markets adjacent to Delta County. These 
banks located in Montrose and Grand 
Junction are approximately 20 and 40 
miles away respectively from Bank. Ap­
proval of the application would not elim­
inate any significant direct competition 
between these banks and Bank or be­
tween any other of Applicant’s banking 
subsidiaries and Bank. In the absence 
of the proposal, competition is unlikely 
to develop between Bank and any of Ap­
plicant’s present banking subsidiaries 
in view of the distances separating them 
and Colorado’s restrictive branching law. 
Although Applicant could enter the 
Delta County area through the forma­
tion of a de novo bank, the likelihood of 
such entry is considered remote at this 
time because of the size of the County 
and its decline in population as well as 
other facts of record. Affiliation with Ap­
plicant may spur competition between 
Bank and the other bank in Delta which 
is 2 V2 times the size of Bank without 
adversely affecting other banks in the 
market. Accordingly, competitive con­
siderations are regarded as consistent 
with approval.

The financial and managerial re­
sources and prospects of Applicant, its 
banking subsidiaries, and Bank appear to 
be generally satisfactory considering 
Applicant’s commitment to augment the 
capital position of certain of its banking 
subsidiaries. Although approval of the 
application would not result in any new 
services in the area, it is likely that Bank 
will improve and expand the number of 
services it presently offers. Bank also will 
utilize the computer services of Applicant 
which is likely to result in increased effi­
ciency and accuracy in account process­
ing at the Bank. Considerations related 
to the convenience and needs of the com­
munities involved lend some support for 
approval of the application. It is the 
Board’s judgment that the transaction 
would be in the public interest and that 
the application should be approved.

On the basis of the record, the appli­
cation is approved for the reasons sum­
marized above. The transaction shall not 
be consummated (a) on or before Febru­
ary 9, 1973, or (b) later than April 10, 
1973, unless such period is extended for 
good cause by the Board, or by the Fed­
eral Reserve Bank of Kansas City pur­
suant to delegated authority.

1 Th© 21-eounty area of western Colorado 
separated from the remainder of the State 
by the north-south tier of the Rocky 
Mountains.

By order of the Board of Governors,* 
effective January 10, 1973.

[ seal!  T y n a n  S m it h ,
Secretary of the Board.

[PR Doc.73-1252 Filed l-22-73 ;8 :45  am]

NATIONAL ENDOWMENT FOR THE 
HUMANITIES

ADVISORY COMMITTEE 
FELLOWSHIPS PANEL

Notice of Closed Meeting
January  15, 1973.

Pursuant to Public Law 92-463, the 
Federal Advisory Committee Act, notice 
is hereby given that a meeting of the 
Fellowships Panel will take place in 
Washington, D.C., on January 30, 31, 
1973.

The purpose of the meeting is to re­
view summer seminar applications in the 
field of English that have been sub­
mitted to the Endowment for possible 
grant funding.

Based on section b(5) of 5 U.S.C. 552, 
the meeting will not be open to public 
participation. It is suggested that those 
desiring more specific information con­
tact the Advisory Committee Manage­
ment Officer Mr. John W. Jordan, 806 
15th Street NW., Washington, DC 20506, 
or call Area Code 202-382-2031.

Jo h n  W. Jordan, 
Advisory Committee 

Management Officer.
[FR Doc.73-1371 Piled l-22-73 ;8 :45  am]

ADVISORY COMMITTEE 
FELLOWSHIPS PANEL

Notice of Closed Meeting
Jan uar y  15, 1973.

Pursuant to Public Law 92-463, the 
Federal Advisory Committee Act, notice 
is hereby given that a meeting of the 
Fellowships Panel will take place in 
Washington, D.C., on'February 1,2,1973.

The purpose of the meeting is to re­
view summer seminar applications in the 
field of history that have been submitted 
to the Endowment for possible grant 
funding.

Based on section b(5) of 5 U.S.C. 552, 
the meeting will not be open to public 
participation. It is suggested that those 
desiring more specific information con­
tact the Advisory Committee Manage­
ment Officer Mr. John W. Jordan, 806

«Voting for this action: Vice Chairman  
Robertson and Governors Mitchell, Daane, 
Sheehan and Bucher. Absent and not voting: 
Chairman Burns and Governor Brimmer.

15th Street NW., Washington, DC 20506, 
or call Area Code 202-382-2031.

Jo h n  W. Jordan, 
Advisory Committee 

Management Officer.
[FR Doc.73-1372 Piled 1-22-73; 8:45 am]

ADVISORY COMMITTEE PLANNING 
OFFICE PANEL

Notice of Closed Meeting
January  15, 1973.

Pursuant to Public Law 92-463, the 
Federal Advisory Committee Act, notice 
is hereby given that a meeting of the 
Planning Office Panel will take place in 
Washington, D.C., on January 26, 27, 
1973.

The purpose of the meeting is to re­
view youth grant applications that have 
been submitted to the Endowment for 
possible grant funding.

Based on section b(5) of 5 U.S.C. 552, 
the meeting will not be open to public 
participation. It is suggested that those 
desiring more specific information con­
tact the Advisory Committee Manage­
ment Officer Mr. John W. Jordan, 806 
15th Street NW., Washington, DC 20506, 
or call Area Code 202—382-2031.

J o h n  W. Jordan, 
Advisory Committee 

Management Officer.
[FR Doc.73-1370 Piled l-22-73 ;8 :45  am]

NATIONAL SCIENCE FOUNDATION
ADVISORY COMMITTEE FOR PLAN­
NING AND INSTITUTIONAL AFFAIRS

Notice of Meeting
Pursuant to the Federal Advisory Com­

mittee Act (Public Law 92—463) notice 
is hereby given that a meeting of the Ad­
visory Committee for Planning and In­
stitutional Affairs will be held at 9 a.m. 
on February 1,1973, in Room 540,1800 G 
Street NW., Washington, DC 20550. The 
purpose of this committee is to provide 
advice and recommendations to the Na­
tional Science Foundation concerning 
planning, evaluation, and policy study 
activities within NSF (with the excep­
tion of NSF internal long-range prograin 
estimates) ; and the impact of actual 
and proposed Foundation programs on 
the effectiveness and integrity of aca­
demic and other institutions performing 
research, viewed as a whole.

The agenda for this meeting win 
include:

1. Introduction and opening remarks 
by the Assistant Director for Adminis­
tration and the Chairman of tne 
Committee.

2. Review and discussion of two draft 
issue papers developed by members 0 

the Committee.
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3. Period devoted to public discussion 
(one-half hours).

4. Concluding remarks by the Chair­
man of the Committee and the Assistant 
Director for Administration.

The meeting will be open to the public 
and persons who desire to attend should 
notify Mrs. Mary L. Parramore, Office 
of the Assistant Director for Adminis­
tration, by telephone (202—632-4050) or 
by mail (Room 426; 1800 G Street NW., 
Washington, DC 20550) prior to the 
meeting.

For further information concerning 
this committee, contact Mrs. Mary L. 
Parramore, Office of the Assistant Di­
rector for Administration, Room 426; 
1800 G Street NW., Washington, DC 
20550. Summary minutes of this meeting 
may be obtained from the Management 
Analysis Office; Room K-720; 1800 G 
Street NW., Washington, DC 20550.

T . E . Je n k in s , 
Assistant Director 
for Administration.

January 16,. 1973.
[FR Doc.73-1410 Filed l-22 -73 ;8 :45  am]

ADVISORY PANELS 
Notice of Meetings

Pursuant to the Federal Advisory Com­
mittee Act (Public Law 92-463) notice 
is hereby given of meetings of the fol­
lowing committees, including the indi­
viduals to contact for further informa­
tion respecting each committee. The 
purpose of each of these advisory bodies 
is to provide advice and recommenda­
tions as part of the review and evalua­
tion process for specific proposals and 
projects.

Advisory Panel for Hu m an  Cell B iology

Date and Time of Meeting: 9 a.m. on Janu­
ary 25,1973.

Location of Meeting: Asilomar Conference 
Center: 800 Asilomar Boulevard; Pacific 
Grove, CA 93950.

Agenda: The agenda will be devoted to the 
review and evaluation of research proposals.

For Further Information, Contact: Dr. 
Herman W. Lewis, Program Director, Hum an 
Cell Biology Program; Division of Biological 
and Medical Sciences; Room 325; 1800 G  
Street NW., Washington, DC 20550.
Advisory Panel for Environm ental B iology

Date and Time of Meeting: 9 a.m. on Janu­
ary 25 and 26,1973.

Location of Meeting: Room 328; 1800 G 
Street NW., Washington, DC 20550.

Agenda: The agenda will be devoted to the 
review and evaluation of research proposals.

For Further Information, Contact: Dr. 
John L. Brooks, Program Director, General 
Ecology Program; Division of Biological and 
Medical Sciences; Room 330; 1800 G Street 

Washington, DC 20550.
International Decade of Ocean Exploration 

Proposal R eview  Panel

Date and Time of Meeting: 8:30 a.m. on 
February 6 and 7, 1973.

Location of Meeting: Room 642; 1800 G  
«treet NW., Washington, DC 20550.
.Agenda; The agenda will be devoted to 
ne review and evaluation of proposals or Projects.

For Further Information, Contact: Mr. 
Feenan D. Jennings, Office Head, Office for 
the International Decade of Ocean Explora­
tion; Room 710; 1800 G Street NW., Wash­
ington, DC 20550.

Advisory Panel For Psychobiology

Date and Time of Meeting: 9 a.m. on Feb­
ruary 8 and 9,1973.

Location of Meeting: Room 338; 1800 G 
Street NW., Washington, DC 20550.

Agenda: The agenda will be devoted to the 
review and evaluation of research proposals.

For Further Information, Contact: Dr. 
Henry S. Odbert; Program Director, Psycho­
biology Program; Division of Biological and 
Medical Sciences; Room 333; 1800 G Street 
NW., Washington, DC 20550.

These meetings will not be open to the 
public in accordance with the determina­
tion by the Director of the National Sci­
ence Foundation dated January 15, 1973, 
pursuant to the provisions of Section 
10(d) of the Federal Advisory Committee 
Act.

T . E. Je n k in s , 
Assistant Director 
for Administration.

January 16,1973.
[FR Doc.73-1411 Filed l-22-73 ;8 :45  am]

SECURITIES AND EXCHANGE 
COMMISSION

[812-3232]

AMERICAN LEADERS FUND, INC.
ET AL.

Notice of Application for an Order 
Exempting Applicants From Provisions

Jan uar y  15,1973.
Notice is hereby given that American 

Leaders Fund, Inc. (Leaders Fund), and 
Fund for U.S. Government Securities, 
Inc. (U.S. Fund) (collectively referred to 
hereinafter as “Funds” ), 421 Seventh 
Avenue, Pittsburgh, PA 15219, both di­
versified, open-end management invest­
ment companies registered under the 
Investment Company Act of 1940 (Act), 
and Federated Securities Corp. (Feder­
ated) , the principal underwriter for the 
Funds (hereinafter collectively called 
“Applicants” ), have filed an application 
pursuant to section 6 (c) of the Act for 
an order exempting Applicants from the 
provisions of section 22(d) of the Act and 
Rule 22d—1 thereunder. All interested 
persons are referred to the application, 
as amended, on file with the Commission 
for a statement of the representations 
made therein, which are summarized 
below.

Section 22(d) of the Act provides, in 
pertinent part, that no registered invest­
ment company or principal underwriter 
thereof shall sell any redeemable secu­
rity issued by such company to any per­
son except at a current public offering 
price as described in the prospectus. The 
prospectuses of each of the Funds state 
that there is a sales commission on the 
purchase of shares of such Funds. U.S. 
Fund invests only in securities which are

obligations of the U.S. Government or its 
instrumentalities. Leaders Fund invests 
in securities from among the 1 0 0  blue 
chip companies contained in “The Lead­
ers List,” created by Federated Research 
Corp.

The Funds propose to sell their shares 
at the net asset value to persons who 
have redeemed all or part of their shares 
and who have not previously exercised 
the reinvestment privilege. The sale will 
be limited to the exact amount of the 
redemption proceeds (or to the nearest 
full share if fractional shares are not 
purchased). A written order to purchase 
the shares must be received by the Fund, 
Securities, or the Custodian Bank, or be 
postmarked, within 15 days after the re­
quest for redemption was received. The 
purchase will be made at the net asset 
value per share next determined after 
receipt of the order. No sales commission 
will be received by Securities on such 
purchase, nor will any salesman of Secu­
rities receive a commission.

The Funds also propose to allow share­
holders of Empire Fund, Inc., Third Em­
pire Fund, Inc., Fourth Empire Fund, 
Inc., Fifth Empire Fund, Inc., Sixth Em­
pire Fund, Inc., Presidential Exchange 

•Fund, Inc., Second Presidential Exchange 
Fund, Inc., and Fifth Presidential Fund, 
Inc. (Exchange Funds) who have re­
deemed all or a part of their investments 
to purchase shares of the Funds at net 
asset value without a sales charge. The 
sale will be limited to an amount up to 
the amount of the redemption proceeds 
(or to the nearest full share if fractional 
shares are not purchased). The Exchange 
Funds are registered open-end diversified 
management investment companies 
which are not currently engaged in a 
continuous offering of their shares. The 
Exchange Funds and the Funds have as 
their investment adviser, Federated 
Research Corp.

The initial portfolios of the Federated 
Exchange Funds were acquired in a tax- 
free exchange of fund shares, less sales 
charges paid, for securities deposited by 
investors. Due to the absence of effec­
tive registration statements on the part 
of the Exchange Funds, they cannot offer 
their shareholders any reinvestment 
privileges. It is believed that sharehold­
ers of these Exchange Funds, who have 
also paid a sales charge on their invest­
ments, should be permitted to rectify an 
improvident redemption by being permit­
ted to reinstate their investment in a 
different investment medium without 
being required to pay an additional sales 
charge.

Redeeming shareholders of the Ex­
change Funds who wish to exercise the 
requested reinvestment privilege will be 
bound by the policies in effect for the Ex­
change Funds regarding redemptions. 
These policies generally prescribe that 
redemptions will be made in kind. How­
ever, this is qualified by, the fact that 
redemptions dealing with small amounts 
are honored with cash on hand in the 
Exchange Funds’ custodian accounts. 
U.S. Fund and Leaders Fund will issue 
their respective fund shares only for cash 
or its equivalent or securities suitable 
for the respective funds’ portfolios.
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Applicants state that to advise inves­
tors of the privilege, Securities may, at 
its expense, include with the redemption 
check a letter containing information 
pertinent to redemption and the repur­
chase privilege. The letter will include 
information as to ways in which various 
objectives which may have induced the 
shareholder to redeem could be realized 
through utilization of the shares upon 
their repurchase. Telephone calls to such 
shareholders are also contemplated.

Applicants assert, among other things, 
that because the privilege can be exer­
cised only once, the prohibition on wire 
redemption requests and wire orders, and 
the short time within which the share­
holder can re-invest without a sales 
charge, the proposed privilege does not 
afford a method of “playing” the market.

Section 6 (c) of the Act provides, in 
pertinent part, that the Commission may, 
upon application, conditionally or un­
conditionally exempt any person or 
transaction from any provisions of the 
Act if such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of inves­
tors and the purposes fairly intended by 
the policy and provisions of the Act.

Notice is further given, that any in­
terested person may, not later than Feb­
ruary 7, 1973, at 5:30 pjn., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request, and the is­
sues, if any, of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such com­
munication should be addressed: Secre­
tary, Securities and Exchange Commis­
sion, Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail (air mail if the person being 
served is located over 500 miles from the 
point of mailing) upon Applicants at the 
address stated above. Proof of such serv­
ice (by affidavit, or in case of an attorney 
at law, by certificate) shall be filed con­
temporaneously with the request. At any 
time after said date, as provided by Rule 
0 - 5  of the rules and regulations promul­
gated under the Act, an order disposing 
of the application herein may be issued 
by the Commission upon the basis of the 
information stated in said application, 
unless an order for hearing thereon shall 
be issued upon request or upon the Com­
mission’s own motion. Persons who re­
quest a hearing, or advice as to whether 
a hearing is ordered, will receive notice 
of further developments in this matter, 
including the date of the hearing (if or­
dered) and any postponements thereof.

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority.

[seal] R onald F. H u n t ,
Secretary.

[FR Doc.73-1280 Filed l-22-73 ;8 :45  am]

[812-3365]

BLYTH EASTMAN DILLON & CO. INC.
Notice of Filing of Application for an 

Order of Exemption
Notice is hereby given that Blyth East­

man Dillon & Co., Inc. (Applicant), 14 
Wall Street, New York, NY 10005, a reg­
istered broker-dealer corporation with 
its principal office at 14 Wall Street, New 
York, NY 10005, in connection with a 
proposed public offering of shares of 
common stock of Montgomery Street In­
come Securities, Inc. (the Company), a 
registered, closed-end, diversified 
management investment company, has 
filed an application pursuant to section 
6 (c) of the Investment Company Act of 
1940 (Act) for an order exempting Ap­
plicant and its co-underwriters from sec­
tion 30(f) of the Act to the extent that 
such section adopts section 16(b) of the 
Securities Exchange Act of 1934 (Ex­
change Act) with respect to their trans­
actions incidental to the distribution of 
Company shares. All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations therein, which are 
summarized below.

Applicant, du Pont Glore Forgan, Inc. 
(1 Wall Street, New York, NY 10004), 
Salomon Brothers (1 New York Plaza, 
NY 10004), and Dean Witter & Co., Inc. 
(120 Broadway, New York, NY 10005) are 
the prospective representatives (Rep­
resentatives) of a group of underwriters 
(Underwriters) being formed in connec­
tion with the above public offering.

Shares of the Company are to be pur­
chased by the Underwriters pursuant to 
an Underwriting Agreement to be en­
tered into between the Underwriters, rep­
resented by the Representatives, and the 
Company. It is also contemplated that 
one or more dealers will offer and sell cer­
tain of the shares. It is intended that 
several Underwriters will make a public 
offering of all the Company shares which 
such Underwriters are to purchase under 
the Underwriting Agreement at the price 
therein specified, as soon on or after the 
effective date of the Company’s Registra­
tion Statement on Form S-4 (the Regis­
tration Statement) as the Represent­
atives deem advisable, and such shares 
are initially to be offered to the public 
at a per share public offering price and 
subject to underwriting commissions to 
be specified in the prospectus incorpo­
rated in the. Registration Statement at 
the time the Registration Statement be­
comes effective under the Securities Act 
of 1933. Although 4 million shares have 
been included for registration in the 
Registration Statement, the actual num­
ber of shares which may be the subject 
of the proposed public offering may be 
decreased by the Representatives and the 
Company shortly before the effective 
date of the Registration Statement and 
the proposed public offering, depending 
upon market conditions and the exer-

cise of an overallotment election granted 
to the Underwriters.

Applicant states that it is possible that 
the underwriting commitment of any one 
or more of the Underwriters, including 
each of the Representatives, will exceed 
1 0  percent of the aggregate number of 
shares of the Company’s Common Stock 
to be outstanding after the purchase by 
the several Underwriters pursuant to the 
Underwriting Agreement or upon the 
completion of the initial public offering 
or at some interim time. Since section 
30(f) of the Act subjects every person 
who is directly or indirectly the benefi­
cial owner of more than 1 0  percent of 
any class of outstanding securities of the 
Company to the same duties and liabili­
ties as those imposed by section 16 of the 
Exchange Act with respect to the trans­
actions in the securities of the Company, 
such Underwriter or Underwriters would 
become subject to the filing requirements 
of section 16(a) of the Exchange Act and, 
upon resale of the shares purchased by 
them to their customers, subject to the 
obligations imposed by section 16(b) of 
the Exchange Act.

Rule 16b-2 under the Exchange Act 
exempts certain transactions in connec­
tion with a distribution of securities from 
the operation of section 16(b) thereof. 
Applicant states that the purpose of the 
purchase of the shares by the Under­
writers will be for resale in connection 
with the initial distribution of the shares. 
Applicant states that such purchases and 
sales, therefore, will be transactions ef­
fected in connection with a distribution 
of a substantial block of securities within 
the purpose and spirit of Rule 16b-2.

Applicant states that it is possible that 
one or more of the Underwriters, through 
their participation in the distribution of 
the Company’s shares, may not be. 
exempted from section 16(b) of the Ex­
change Act by the operation of Rule 
16b-2; they may fail to meet the require­
ment stated in Rule 16b-2(a)(3) that 
the aggregate participation of persons 
not within the purview of section 16(b) 
of the Exchange Act be at least equal to« 
the participation of persons receiving the 
exemption under Rule 16b-2 since it is 
possible that one or more of the Under­
writers who, pursuant to the Underwrit­
ing Agreement, will purchase more than 
10 percent of the shares of the Company 
may be obligated to purchase more than 
50 percent of the shares of the Company 
being offered.

In addition to purchases of shares from 
the Company and sales of shares to eus-. 
tomers, there may be the usual transac­
tions of purchase or sale incident to a 
distribution such as stabilizing purchases, 
purchases to cover overallotments or 
other short positions created in connec­
tion with such distribution, and sales oi 
shares purchased in stabilization.

Applicant states that there is no in­
side information in existence since th 
Company, prior to the initial distribution 
of the shares, will have ho assets, otner 
than cash, or business of any sort, ana
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all material facts with respect to the 
Company will be set forth in the Pros­
pectus pursuant to which the shares will 
be offered and sold. No director or officer 
of Applicant, du Pont Glore Forgan, Inc., 
(Salomon Brothers or Dean Witter & 
Co., Inc., is a director or officer of either 
the Company or BA Investment Man- 
‘agement Corp., the Company’s invest­
ment adviser (the Adviser), and Appli­
cant states that it does not anticipate 
that any partner, director or officer of 
any other Underwriter or Selected Dealer 
which may be an Underwriter, will be a 
director or officer of the Company or the 
Adviser.

Applicant submits that the requested 
exemption from the provisions of section 
30(f) of the Act is necessary and appro­
priate in the public interest and consist­
ent with the protection of investors and 
the purposes fairly intended by the pol­
icy and provisions of the Act. Applicant 
further contends that the transactions 
sought to be exempted cannot lend them­
selves to the practices section 16(b) of 
the Exchange Act and section 36(f) of 
the Act were enacted to prevent.

Section 6 (c) of the Act authorizes the 
Commission to exempt any person, se­
curity or transaction, or any class or 
classes of persons, securities, or transac­
tions from the provisions of the Act and 
rules and regulations promulgated there­
under if and to the extent that such ex­
emption is necessary or appropriate in 
the public interest and consistent with 
the protection of investors and the pur­
poses fairly Intended by the policy and 
provisions of the Act.

Notice is further given that any in­
terested person may, not later than 
January 25, 1973 at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on this matter accompa­
nied by a statement as to the nature of 
his interest, the reason for such request 
and the issues of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission should 
order a hearing thereon. Apy such com- . 
ffiunication should be addressed: Secre­
tary, Securities and Exchange Commis­
sion, Washington, D.C. 20549. A copy of 
such request shall be served personally or 
by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon Appli­
cant at the address stated above. Proof 
of such service (by affidavit or in case 
of an attorney at law by certificate) shall 
be filed contemporaneously with the re­
quest. At any time after said date, as 
Provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
i® 9r(fer disposing of the Application 
„rein may be issued by the Commission 
Juion the basis of the information stated

sa*d Application, unless an order, for 
paring upon said Application shall be 
«sued upon request or upon the Com­
mission’s own motion. Persons who re­
quest a hearing or advice as to whether 
a hearing is ordered, will receive notice 
bf further developments in this matter, 

eluding the date of the hearing (if 
rflered) and any postponements thereof.

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority.

[ seal] R onald F . H u n t ,
Secretary.

[FR Doc.73-1268 Filed l-22 -73 ;8 :45  am]

[File No. 500-1]

FIRST LEISURE CORP.
Order Suspending Trading

January 15, 1973.
It appearing to the Securities and Ex­

change Commission that the summary 
suspension of trading in the common 
stock, $0 .1 0  par value and all other secu­
rities of First Leisure Corp., being traded 
otherwise than on a national securities 
exchange, is required in the public inter­
est and for the protection of investors:

It is ordered, Pursuant to sectiop 15 
(c) (5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
January 16, 1973, through January 25, 
1973.

By the Commission.
[seal] Ronald F. Hunt,

Secretary.
[FR Doc.73-1281 Filed l-22-73 ;8 :45  am]

[ 812-3313— 812-3314]

PLIGROWTH FUND, INC. ET AL.
Notice of Applications for Orders 

Exempting Applicants
January  15, 1973.

Notice is hereby given, that Pligrowth 
Fund, Inc., and Hedberg & Gordon Fund, 
Inc., (Funds), open-end diversified man­
agement investment companies reg­
istered under the Investment Company 
Act of 1940 (Act), and One Eleven Dis­
tribution Co. (Underwriter), 111 North 
Broad Street, Philadelphia, PA 19107, 
the principal underwriter for the Funds 
(herein collectively called “Applicants” ) 
have filed applications pursuant to sec­
tion 6 (c) of the Act for orders of the 
Commission exempting Applicants from 
section 22(d) of the Act. All interested 
persons are referred to the applications 
on file with the Commission for a state­
ment of the representations made 
therein, which are summarized below.
• Section 22(d) of the Act provides, in 

pertinent part, that no registered invest­
ment company or principal underwriter 
thereof shall sell any redeemable secu­
rity issued by such company to any per­
son except at a current offering price 
described in the prospectus.

Applicants propose to offer to persons 
who have caused their shares of either 
of the Funds to be redeemed the privi­
lege of being able to reinstate their ac­
counts without any sales charges. In 
order to be eligible for such privilege, an 
investor must not previously have ex­
ercised the privilege. Reinstatement, or

the purchase of shares of a Fund pur­
suant to the privilege, will be limited 
to not more than the amount of the re­
demption proceeds (or, if fractional 
shares are not purchased, to an amount 
necessary to purchase the nearest full 
share). A written order to purchase the 
shares must be received by the Fund or 
the Underwriter or be postmarked with­
in 15 days after the date the request for 
redemption was received. The reinstate­
ment will be made at the net asset value 
next determined after notice of the 
exercise of the privilege is received. 
Salesmen of shares of the Fund involved 
would receive no compensation of any 
kind in connection with the 
reinvestments.

It is contemplated that the Under­
writer, at its expense, will include with 
the redemption check, mailed to a re­
deeming shareholder, a copy of the cur­
rent prospectus (unless the shareholder 
already has one) and a letter containing 
information pertinent to redemption and 
the repurchase privilege. Telephone calls 
to redeeming shareholders are also 
contemplated.

Applicants contend that the proposed 
privilege will enable investors to be re­
minded of features of their investment 
which they may have overlooked, or of 
which they may have misunderstood at 
the time they redeemed, and that in or­
der to minimize the possibility of share­
holder abuse through speculation on a 
possible short-term decline in the net 
asset value of the Fund’s shares, the 
reinvestment privilege is being offered 
on a one-time basis and must be exer­
cised within a relatively short period of 
time.

Section 6 (c) of the Act provides that 
the Commission may, upon application, 
conditionally or unconditionally exempt 
any person or transaction from any 
provisions of the Act if such exemption 
is necessary or appropriate in the pub­
lic interest and consistent with the pro­
tection of investors and the purposes 
fairly intended by the policy and pro­
visions of the Act.

Notice is further given that any in­
terested person may, not later than Feb­
ruary 8 , 1973, at 5:30 p:m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request, and the 
issues of fact or law proposed to be con­
troverted, or he may request that he be 
notified if the Commission shall order 
a hearing thereon. Any such communica­
tion should be addressed: Secretary, Se­
curities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicants at the 
address stated above. Proof of such serv­
ice (by affidavit, or in case of an attorney 
at law, by certificate) shall be filed con­
temporaneously with the request. At any 
time after said date, as provided by Rule 
0 - 6  of the rules and regulations promul­
gated under the Act, an order disposing 
of the application herein may be issued
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by the Commission upon the basis of the 
information stated in said application, 
unless an order for hearing upon said ap­
plication shall be issued upon request or 
upon the Commission’s own motion. Per­
sons who request a hearing, or advice as 
to whether a hearing is ordered, will re­
ceive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone­
ments thereof.

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority.

[ seal!  R onald F. H u n t ,
Secretary.

[PR Doc. 73-1282 Piled l-22 -73 ;8 :45  am]

[812-3348]

STATE MUTUAL SECURITIES, INC., AND 
STATE MUTUAL LIFE ASSURANCE 
COMPANY OF AMERICA

Notice of Filing of Application for 
Order

Jan uary  15, 1973.
State Mutual Life Assurance Company 

of America (Insurance Company) and 
State Mutual Securities, Inc., (Fund), 
440 Lincoln Street, Worcester, MA 01605, 
a closed-end investment company reg­
istered under the Investment Company 
Act of 1940 (Act) (collectively appli­
cants) , have filed an application for an 
order pursuant to section 17(d) of the 
Act and Rule 17d-l thereunder to per­
mit an arrangement whereby Insurance 
Company will invest concurrently with 
Fund in each issue of securities pur­
chased by the Fund in direct placement. 
All interested persons are referred to 
the application on file with the Com­
mission for a statement of the represen­
tations therein which are summarized 
below.

Insurance Company will be Fund’s in­
vestment adviser and Colonial Manage­
ment Associates, Inc. (Colonial), a sub­
sidiary of Insurance Company, will act 
as sub-adviser to advise Fund with re­
spect to management of its publicly 
traded securities. The Fund has a pri­
mary objective of providing a high rate 
of current income and with capital ap­
preciation as a secondary objective. In 
seeking these objectives, Fund intends 
to invest primarly in fixed-income secur­
ities, including those with equity par­
ticipation features, and may invest up to 
50 percent of its total assets in restricted 
securities acquired through direct place­
ments (25 percent in such securities 
without equity participation).

According to the report filed with the 
Insurance Department of Massachusetts, 
Insurance Company had as of Decem­
ber 31, 1971, total assets of approxi­
mately $1 . 3  billion, including investments 
of $504 million in corporate debt securi­
ties and $107 million in common stocks; 
approximately 70% of the corporate debt 
securities owned by Insurance Company 
were acquired in direct placements.

RUle 17d-l adopted by the Commis­
sion under section 17 (d) of the Act pro­

vides that “no affiliated person of * * * 
any registered investment company 
* * *, acting as principal, shall partici­
pate in, or effect any transaction in con­
nection with, any joint enterprise or 
other joint arrangement or profit- 
sharing plan in which any such regis­
tered company * * * is a participant, 
and which is entered into, adopted or 
modified subsequent to the effective date 
of this rule, unless an application regard­
ing such joint enterprise, arrangement 
or profit-sharing plan has been filed with 
the Commission and has been granted by 
an order entered * * * prior to such 
adoption or modification * * It is 
also provided that in passing upon such 
application, the Commission will con­
sider whether a participation of such 
registered or controlled company in such 
joint enterprise, joint arrangement, or 
profit-sharing plan, on the basis pro­
posed, is consistent with the provisions, 
policies and purposes of the Act and the 
extent to which such participation is on a 
basis different from or less advantageous 
than that of other participants.

If the order requested by Applicants is 
granted by the Commission, Insurance 
Company will invest concurrently with 
Fund in each issue of securities pur­
chased by Fund at direct placement and 
will exercise warrants, conversion privi­
leges and other rights at the same time 
and in the same amount, subject to the 
following conditions:

(1) Each investment will be made by 
Insurance Company and Fund at the 
same unit price in securities of the same 
class (except that Insurance Company’s 
investment may include non-voting secu­
rities which are, except for voting rights, 
identical with those purchased by Fund).

(2) Unless otherwise permitted by or­
der of the Commission, Insurance Com­
pany will invest an amount equal to the 
amount invested in the issue by Fund, 
and Insurance Company and Fund will 
exercise warrants, conversion privileges 
and other rights at the same time and 
in the same amount.

(3) All securities which Insurance 
Company is prepared to purchase at di­
rect placement and which would be con­
sistent with the investment policies of 
Fund will be shared equally by the In­
surance Company and Fund unless:

(a) In the judgment of Fund’s Board 
of Directors, concurred in by a majority 
of those Directors who are not “interested 
persons’’ (as defined in the Act) of In­
surance Company or Colonial, (i) either 
(A) 42 percent or more by value of the 
assets of Fund are invested, in accord­
ance with the investment policies of 
Fund, in long-term debt obligations or 
preferred stocks purchased directly from 
the issuers or in equities acquired either 
in connection with such purchases or as 
a result o f the exercise of rights or other 
options so acquired, or (B) if the security 
to be so purchased is a long-term debt 
obligation or preferred stock without 
equity participation, 2 1  percent or more 
by value of the assets of Fund are in­
vested, in accordance with the invest­
ment policies of Fund, in long-term debt 
obligations and preferred stocks pur­

chased directly from the issuers which 
do not have equity participation, (ii) 
there is insufficient cash to make the 
investment and (iii) the sale of portfolio 
securities of Fund to provide such cash 
is inadvisable.

(b) The purchase by Fund would be 
inconsistent with the provisions of any 
Commission order granted on this Appli­
cation or otherwise and then in effect, or

(c) The Commission by order other­
wise permits.

(4) Neither Insurance Company nor 
Fund, unless otherwise permitted by 
order of the Commission, will have any 
prior interest in the issuer, in any affili­
ated person of the issuer, or in securities 
issued by such issuer or affiliated person 
other than interests in all respects 
identical.

(5) Neither Insurance Company nor 
Fund, unless otherwise permitted by 
order of the Commission, will acquire any 
further interest in the issuer or in any 
affiliated person of the issuer or in securi­
ties issued by such issuer or affiliated 
person other than interests in all re­
spects identical.

(6 ) Neither Insurance Company nor 
Fund will, unless otherwise permitted by 
order of the Commission, sell, exchange 
or otherwise dispose of any interest in 
any security of a class held by Fund 
unless each makes such disposition at 
the same time, for the same unit consid­
eration and in the same amount (each 
in the same proportion to the amount it 
holds if the amounts held by each are 
different).

(7) The expense, if any, of the distri­
bution of securities registered for sale 
under the Securities Act of 1933 and sold 
by Insurance Company and Fund at the 
same time will be shared by Insurance 
Company and Fund in proportion to the 
amount each is selling.

Notice is further given that any inter­
ested person may not later than Feb­
ruary 8,1973, at 5:30 p.m„ submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter­
est, the reason for such request and the 
issues of fact or law proposed to be con­
troverted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica­
tion should be addressed; Secretary, Se­
curities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicants at the 
address set forth above. Proof of such 
service (by affidavit or in case of an at­
torney at law, by certificate) shall o 
filed contemporaneously with the request. 
At any time after said date, as Pro^d® 
by Rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis­
posing of the application herein may' ne 
issued by the Commission upon the oasis 
of the information stated in said appi ‘  
cation, unless an order for hearing UP 
said application shall be issued uP°n 
quest or upon the Commission s own 
tion. Persons who request a hearing 
advice as to whether a hearing is orde
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will receive notice of further develop­
ments in this matter, including the date 
of the hearing (if ordered) and any post­
ponements thereof.

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority.

[seal] R onald F . H u n t ,
Secretary.

[FR Doc. 73-1283 Filed 1-22-73; 8:45 am]

[File 500-1]

CLINTON OIL CO.
Order Suspending Trading .

Jan uar y  16, 1973.
It appearing to the Securities and Ex­

change Commission that the summary 
suspension of trading in the common 
stock, $.03% par value, and all other se­
curities of Clinton Oil Co., being traded 
otherwise than on a national securities 
exchange is required in the public inter­
est and for the protection of investors;

It is ordered, Pursuant to section 15
(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
January 17, 1973, through January 26, 
1973. t

By the Commission.
[seal] R onald F . H u n t ,

Secretary.
[FR Doc.73-1344 Filed l-22-73 ;8 :45  am]

[811-982]

ELECTRONICS INTERNATIONAL 
CAPITAL, LTD.

'Notice of Filing of Application for 
Order Declaring Company Has 
Ceased To Be an Investment 
Company

January  16,1973.
Notice is hereby given that Electronics 

International Capital, Ltd., c/o  Charles 
T. Collis, Esq., Messrs. Conyers, Dill & 
Pearman, Bank of Bermuda Building, 
Hamilton, Bermuda (Applicant), a 
closed-end nondiversified management 
investment company registered under 

Investment Company Act of 1940 
(Act), has filed an application pursuant 
n> section 8 (f) of the Act for an order 
declaring that Applicant has ceased to be 
an investment company as defined in the 
tCfuAU interested persons are referred 
w the application, as amended, on file 
with the Commission for a statement of 

representations contained therein, 
which are summarized below.
ioe¡FPlicant was organized on July 26 
i»bO, pursuant to a Special Act of the
i S W  of Bermuda- On August 1, 
•Jr*.Applicant fited an application for 

gistration ^ d e r  section 7(d) of the
Act and the Commission issued an order

on September 16, 1960, permitting such 
registration under the Act. On that same 
date Applicant registered under the Act 
by filing a notification of registration on 
Form N-8A. Applicant also filed a regis­
tration statement on Form N-8B-1 pur­
suant to section 8 of the Act and a regis­
tration statement on Form S-4 pursuant 
to section 5 of the Securities Act of 1933 
(Securities Act). On October 25, 1960, 
the registration statement under the Se­
curities Act became effective and a public 
offering of Applicant’s shares was made.

On June 22, 1965, the shareholders of 
applicant approved (a) the sale of sub­
stantially all of applicant’s assets to 
Marathon Securities Corp. (Marathon), 
a Delaware corporation wholly owned by 
the applicant, in exchange for shares of 
Common Stock of Marathon (on the 
basis of a one-for-four reverse split) and 
(b) the liquidation and w inding-up of 
applicant, the appointment of a liquida­
tor under Bermuda law, and the distri­
bution of the stock of Marathon to 
applicant’s shareholders. The sale of 
applicant’s assets to Marathon was 
consummated on July 28, 1965.

As a result of this transaction, appli­
cant represents that it is no longer en-. 
gaged in the business of an investment 
company, is not presently engagedjn any 
activity except limited activities in con­
nection with its liquidation, and is in the 
process of preparing and filing docu­
ments necessary for its dissolution under 
the laws of Bermuda.

Section 8 (f) of the Act provides, in 
pertinent part, that when the Commis­
sion finds that a registered investment 
company has ceased to be an investment 
company, it shall so declare by order, and 
that upon the effectiveness of such order, 
the registration of such company shall 
cease to be in effect.

Notice is further given that any inter­
ested person may, not later than Febru­
ary 9, 1973, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in­
terest, the reasons for such request, and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such com­
munication should be addressed: Secre­
tary, Securities and Exchange Commis­
sion, Washington, D.C. 20549. A copy 
of such request shall be served personally 
or by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon appli­
cant at the address stated above. Proof 
of such service (by affidavit, or in case 
of an attorney at law, by certificate) 
shall be filed' contemporaneously with 
the request. At any time after said date 
as provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
may be issued by the Commission upon 
the basis of the information stated in 
said application, unless an order for a 
hearing on the application shall be issued 
upon request or upon the Commission’s

own motion. Persons who request a hear­
ing or advice as to whether a hearing is 
ordered, will receive notice of further 
developments in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof.

For the Commission, by the Division 
of Investment Management Regulation,, 
pursuant to delegated authority.

[ seal] R onald F. H u n t ,
Secretary.

[FR Doc.73-1345 Filed 1-22-73;8 :45 am]

[File 500-1]

MANAGEMENT DYNAMICS, INC.
Order Suspending Trading

Jan uary  16,1973.
It appearing to the Securities and Ex­

change Commission that the summary 
suspension of trading in the common 
stock, $0 .0 1  par value, and all other se­
curities of Management Dynamics, Inc., 
being traded otherwise than on a national 
securities exchange is required in the 
public interest and for the protection of 
investors;

It is ordered, Pursuant to section 15(c)’ 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
January 17, 1973 through January 26, 
1973.

By the Commission.
[seal] R onald F . H u n t ,

Secretary,
[FR Doc.73-1346 Filed 1-22-73;8 :45 am]

[812-3327]

NEW ENGLAND MUTUAL LIFE 
INSURANCE CO. ET AL.

Notice of Application for Order 
Exempting Applicants

Ja n uar y  16,1973.
Notice is hereby given that New Eng­

land Mutual Life Insurance Co. (Insur­
ance Company), New England Life Vari­
able Annuity Fund 1,501 Boylston Street, 
Boston, MA 02117 (Fund) and NEL 
Equity Services Corp. (Nelesco) (herein­
after collectively called “Applicants” ) 
have filed an application pursuant to sec­
tion 6 (c) of the Investment Company 
Act of 1940 (Act) for an order exempt­
ing Applicants from section 2 2 (d) of the 
Act to the extent specified therein. The 
Insurance Company is a Massachusetts 
mutual life insurance company. The 
Fund, an open-end diversified manage- * 
ment company registered under the Act, 
was established by the Insurance Com­
pany in connection with the offering to 
the public of individual variable annuity 
contracts issued in connection with plans 
meeting the requirements of the Internal
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Revenue Code for tax-benefited treat­
ment. Nelesco, a wholly owned subsid­
iary of the Insurance Company, is the 
principal underwriter for the Fund. All 
interested persons are referred to the ap­
plication on file with the Commission for 
a statement of the representations 
therein, which are summarized below.

Section 22(d) provides, in pertinent 
part, that no registered investment com­
pany shall sell any redeemable security 
issued by it to any person except at a 
current offering price described in the 
prospectus.

Applicants state that in connection 
with the sale of variable annuity con­
tracts of the single purchase payment 
type, deductions from the single purchase 
payment are made as follows: 6 percent 
of the first $5,000, 3.75 percent of the 
next $95,000 and 1.75 percent of any bal­
ance, for sales expenses, and 2  percent of 
the first $5,000 and .25 percent of any 
balance, for administrative expenses.

Applicants request an exemption from 
section 22(d) of the Act to the extent 
necessary to permit the elimination of 
the charge for sales expenses when a 
single purchase payment variable an­
nuity contract is purchased by applica­
tion of amounts payable under group 
annuity contracts, related to separate 
accounts which are excluded from the 
definition of “investment company” by 
the Act, of every kind issued by the In- ‘ 
surance Company in connection with 
retirement plans qualified under sec­
tion 401(a) or 403(a) of the Internal 
Revenue Code. In such situations Appli­
cants propose to make the usual deduc­
tion for administrative expenses but to 
eliminate the sales charge.

Applicants assert that since the pre­
miums paid on such group annuity con­
tracts will have already been subjected 
to expense loading which usually reflect 
substantial sales commission costs, and 
since no compensation will be paid to 
Nelesco or any sales representative in 
connection with the application of the 
proceeds of such group annuity contracts 
to purchase single purchase payment in­
dividual variable-annuity contracts, the 
proposed exemption does not involve un­
fair discrimination and is in fact nec­
essary to avoid the imposition of sales 
charges which are unfairly detrimental 
to this class of purchasers. Applicants 
further assert that since a secondary 
market in variable annuity contracts is 
not possible, the proposed exemption 
presents no danger of disrupting the 
orderly pattern of mutual fund distri­
bution which Section 22(d) seeks to pre­
serve. Accordingly, Applicants assert 
that the requested exemption is neces­
sary and appropriate in the public in­
terest and consistent with the protec­
tion of investors and the purposes fairly 
intended by the policy and provisions of 
the Act.

Section 6 (c) of the Act provides that 
the Commission, by order upon appli­
cation, may conditionally or uncondi­
tionally exempt any persons or transac­
tions from any provision or provisions 
of the Act, if and to the extent that such 
exemption is necessary or appropriate

in the public interest and consistent with 
the protection of investors and the pur­
poses fairly intended by the policy and 
provisions of the Act.

Notice is further given that any inter­
ested person may, not later than Feb­
ruary 9, 1973 at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his inter­
est, the reason for such request and the 
issues of fact or law proposed to be con­
troverted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica­
tion should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicants at the 
address stated above. Proof of such serv­
ice by affidavit (or in case of an attorney 
at law by certificate) shall be filed con­
temporaneously with the request. At 
any time after said date, as provided by 
Rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis­
posing of the application herein may be 
issued by the Commission upon the basis 
of the information stated in said applica­
tion, unless an order for hearing upon 
said application shall be issued upon re- 

• quest or upon the Commission’s own 
motion. Persons who request a hearing, 
or advice as to whether a hearing is or­
dered, will receive notice of further de­
velopments in the matter including the 
date of the hearing (if ordered) and any 
postponements thereof.

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority.

[ seal] R onald F. H u n t ,
Secretary.

[F R  Doc.73-1347 Filed l-22-73 ;8 :45  am]

SMALL BUSINESS 
ADMINISTRATION

[Delegation, of Authority No. 30— Region X ; 
Amdt. 1]

CHIEF AND ASSISTANT CHIEF, RE­
GIONAL FINANCING DIVISION 
ET AL.

Delegation of Authority To Conduct 
Program Activities in Region X

Delegation of Authority No. 30—Re­
gion X  (37 FR 17628), is hereby amended 
by revising part I, section A, 3a and 3b; 
section B, la, 3a, 3b, and 3c; and parts II 
and VTTT in their entirety. This amend­
ment more clearly defines certain au­
thorities; eliminates references to class 
B disasters; and includes authority to 
contract for local credit bureau services 
and loss verification services.

Parts I, II, and v m  are revised to 
read as follows:

P art I— F inancing  P rogram

S ection  A. Loan Approval Authority. 
* * * * *

3. Displaced business and other eco­
nomic injury loans, a. To decline dis­
placed business loans, coal mine health 
and safety loans, consumer protection 
loans (meat, egg, poultry), occupational 
safety and health loans, strategic arms 
limitation economic injury loans, and 
economic injury disaster loans in con­
nection with declarations made by, the 
Secretary of Agriculture for natural 
disasters in any amount and to approve 
such loans up to the following amounts 
(SBA share) :
(1) Chief and Assistant Chief

Regional Financing Division__$1,000.000

b. To approve or decline displaced 
business loans, coal mine health and 
safety loans, consumer protection loans 
(meat, egg, poultry), occupational safety 
and health loans, strategic arms limita­
tion economic injury loans, and econom­
ic injury disaster loans in connection 
with declarations made by the Secretary 
of Agriculture for natural disasters up 
to the following amounts (SBA) shares) :
(1) Regional Supervisory Loan

Officer ___________ j _____________ $100,000
(2) District Director____________  1,000,000
(3) Chief, District Financing Di­

vision _______________    350,000
(4) Branch Manager, Fairbanks

Branch Office___________________  350,000

S ec . B. Other Financing Authority—
1. Loan Participation Agreements, a. To 
enter into business, economic opportu­
nity, disaster, displaced business, con­
sumer protection (meat, egg, poultry), 
coal mine health and safety, occupational 
health and safety, and strategic arms 
limitation economic injury loan partici­
pation agreements with banks:

(1) Chief and Assistant Chief, Regional 
Financing Division.

(2) Regional Supervisory Loan Officer.
(3) District Director.
(4) Chief, District Financing Division.
(5) Branch Manager, Fairbanks Branch 

Office.

3. Cancel, reinstate, modify, and 
amend authorizations, a. For business, 
economic opportunity, disaster, displaced 
business, consumer protection (meat, 
egg, poultry), coal mine health and 
safety, occupational health and safety, 
and strategic arms limitation economic 
injury loans:

(1) District Director.
(2) Branch Manager, Fairbanks Brancn 

Office.
b. For fully undisbursed or partially 

disbursed business, economic opportu­
nity, disaster, displaced business, con­
sumer protection (meat, egg, poultry!» 
occupational health and safety, coal min 
health and safety, and strategic arms 
limitation economic injury loans.

(1) Chief and Assistant Chief, Regional 
Financing Division.

(2) Regional Supervisory Loan Officer.
(S) Chief, District Financing Division.
(4) Branch Manager, Fairbanks Bra

Office.
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c. For business, economic opportunity, 

disaster, displaced business, consumer 
protection (meat, egg, poultry), coal mine 
health and safety, occupational safety 
and health and strategic arms limitation 
economic injury loans personally ap­
proved under delegated authority: None. 

* * * * *
Part I I —D isaster P rogram

Section  A. Disaster Loan Authority. 1. 
To decline direct disaster and immediate 
participation disaster loans in any 
amount and to approve such loans up 
to the total SBA funds of (1) $50,000 
per household for repairs or replacement 
of the home and/or not to exceed an 
additional $1 0 ,0 0 0  allowable for house­
hold goods and personal items, but in no 
event may the money loaned for physical 
loss or damage exceed $55,000 for a single 
disaster on home loans, except for funds 
to refinance prior liens or mortgages, 
which may be approved in addition to 
the foregoing limits for amounts up to 
$50,000; and (2) $500,000 on disaster 
business loans (excluding displaced busi­
ness loans, coal mine health and safety 
loans, occupational safety and health 
loans, strategic arms limitation economic 
injury loans, and economic injury dis­
aster loans in connection with declara­
tions made by the Secretary of Agri­
culture for natural disaster) except to 
the extent of refinancing of a previous 
SBA disaster loan :

(1) Chief and Assistant Chief, Regional 
Financing Division.

(2) District Director.
(3) Chief, District Financing Division.
(4) Disaster Branch Managers as assigned.

2. To decline direct disaster and im­
mediate participation disaster loans (ex­
cluding displaced business loans, coal 
mine health and safety loans, occupa­
tional safety and health loans, strategic 
arms limitation economic injury loans, 
and economic injury disaster loans in 
connection with declarations made by 
the Secretary of Agriculture for natural 
disasters), in any amount and to approve 
such loans up to the total SBA funds of 
$50,000:

(1) Supervisory Loan Officer, Regional 
Financing Division.

3. To decline disaster guaranteed loans 
in any amount and to approve such loans 
up to an SBA guarantee of the following 
amounts:
(1) Chief & Assistant Chief, Re-

gional Financing Division___$1,000, 000
(2) Supervisory Loan Officer, Re­

gional, Financing Division___ 100,000
(3) District Director____________  1,000,000
(4) Chief, District Financing Di-

Lisiou — ----------- -------------- -------  350, 000
1°) Branch Manager* Fairbanks
ift\ ^ nc31 0fflc e ------------------------- 350, 000

Disaster Branch Managers as 
assigned-------- -------------------------  l , 000, 000

\  To appoint as a processing repre­
sentative any bank in the disaster area:
jJ 1) c hief and Assistant Chief, Regional 
Financing Division.

(2) District Directors.
Office.Brancl1 O n ager, Fairbanks Branch
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(4) Disaster Branch Manager as assigned. 
5. To approve or reject the request of 

an applicant to file for a disaster loan 
after the period for acceptance under 
the original disaster declaration, or ex­
tension thereof, has expired:

(1) Chief and Assistant Chief, Regional 
Financing Division.

(2) District Director.

S ec . B. Administrative Authority—1. 
Establishment of Disaster Field Offices, a.
To-establish field offices upon receipt of 
advice of the designation of a disaster 
area; and to close disaster field offices 
when no longer advisable to maintain 
such offices:

(1) Chief and Assistant Chief, Regional 
Financing Division.

(2) District Director.
(3) Disaster Branch Managers as assigned.

b. To obligate the Small Business Ad­
ministration to reimburse the General 
Services Administration for the rental of 
temporary office space:

(1) Regional Chief, Administrative Divi­
sion.

2. Purchase and Contract Authority. 
a. To contract for local credit bureau 
services and loss verification services 
pursuant to Chapter 4 of title 41, United 
States Code, as amended, subject to the 
limitations contained in sections 257 (a) 
and (b) of that chapter:

(1) Regional Chief, Administrative Divi­
sion.

(2) District Director.
(3) Disaster Branch Manager as assigned.

b. Other Administrative Authority: 
See Part VIII.

Part V IU — A dm inistrative

S ection  A. Authority to Purchase, 
Rent, or Contract for Equipment, Serv­
ices, and Supplies— 1. To purchase re­
productions of loan documents, charge­
able to the revolving fund, requested by 
U.S. attorneys in foreclosure cases:

(1) Chief, Regional Administrative Divi­
sion.

(2) District Director.
(3) Chief, District Administrative Divi­

sion.
(4) Branch Manager, Fairbanks Branch 

Office.

2 . Purchase and contract authority to 
purchase office supplies and equipment, 
including office machines and rent regu­
lar office equipment and furnishings; 
contract for repair and maintenance of 
equipment and furnishings; contract for 
printing (Government sources only); 
contract for services required in setting 
up and dismantling and moving SBA ex­
hibits; and issue Government bills of 
lading pursuant to Chapter 4 of title 41, 
United States Code, as amended, subject 
to the limitations contained in sections 
257 (a) and (b) of that chapter:

(1) Chief, Regional Administrative Divi­
sion.

(2) Regional Office Services Specialist.
(3) , District Director.
(4) Chief, District Administrative Divi­

sion.

(5) Branch Manager, Fairbanks Branch 
Office.

(6) Disaster Branch Managers as assigned.

3. Rental of Motor Vehicles. To rent 
motor vehicles and garage space for the 
storage of such vehicles when not fur­
nished by this Administration:

(1) Chief, Regional Administrative Divi­
sion.

(2) Regional Office Services Specialist.
(3) District Director.
(4) Chief, District Administrative Divi­

sion.
(5) Branch Manager, Fairbanks Branch 

Office.
(6) Disaster Branch Managers as assigned.

4. Rental of Conference Space. To rent 
temporarily SBA conference space lo­
cated within the respective geographical 
jurisdiction:

a. Chief, Regional Administrative Division.
b. Regional Office Services Specialist.
c. District Director.
d. Chief, District Administrative Division.
e. Branch Manager, Fairbanks Branch 

Office.

Effective date: Part I, Section A, 3a, 
and 3b, Section B, la, 3a, 3b, and 3c, Sep­
tember 28,1972. Parts II and v m , July 1. 
1972.

D avid A . W ollard, 
Regional Director.

[FR Doc.73-1267 Filed 1-22-73;8 :45 am]

INTERSTATE COMMERCE 
COMMISSION

[Notice 160]

ASSIGNMENT OF HEARINGS 
Jan uar y  17, 1973.

Cases assigned for hearing, postpone­
ment, cancellation, or oral argument ap­
pear below and will be published only 
once. This list contains prospective as­
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be oathe issues as pres­
ently reflected in the Office Docket of 
the Commission. An attempt will be 
made to publish notices of cancellations 
of hearings as promptly as possible, but 
interested parties should take appro­
priate steps to insure that they are noti­
fied of cancellation or postponements of 
hearings in which they are interested. 
No amendments will be entertained after 
the date of this publication.
MC 115162 Sub 212, Poole Truck Line, Inc., 

now being assigned continued hearing Feb­
ruary 20, 1973, will be held at the Battle 
House Hotel, 26 North Royal Street, Mo­
bile, AL.

MC-FC 73286, L & V Trucking Co., Inc., 
Gardner, Mass., transferee and S & H 
Transfer, Inc., Gardner, Mass., transferor, 
now assigned February 26, 1973, M O -F- 
11677, Brush Hill Transportation Co.—  
purchase (portion)— Union Street Rail­
way Co., now assigned February 28, 1973, 
MC 113843 Sub 185, Refrigerated Food Ex­
press, Inc., now assigned March 5, 1973, at 
Boston, Mass., will be held at 150 Cause­
way Street, fifth floor.
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MC—126278 Sub 7, Frigid Way Cartage Co., 
now assigned February 5, 1973, MC-111545 
Sub 172, Home Transportation Co., Inc., 
now assigned February 6, 1973, MC-123476 
Sub 15, Curtis Transport, Inc., now as­
signed February 7, 1973, MC—134599 Sub 
52, Interstate Contract Carrier Corp., now 
assigned February 8, 1973, will be held in 
Room 4, State Office Building, 65 South 
Front Street, Columbus, OH.

AB-18 Sub 3, Chesapeake & Ohio Railway 
Co., abandonment between Kinde and Port 
Austin, in Huron County, Mich., now as­
signed February 12, 1973, will be held at 
County Building, third floor, Bad Axe, 
Mich.

MC 133095 Sub 33, Texas Continental Express, 
Inc., now assigned January 30, 1973, at New 
York, N.Y., is canceled and application 
dismissed.

MC—107818 Sub 56, Greenstein Trucking Co., 
now assigned February 14, 1973, will be 
held in Room 1086A, Everett McKinley 
Dirksen Building, 219 South Dearborn 
Street, Chicago, IL.

MC 65697 Sub 47, Theatres Service Co., now 
being assigned March 6, 1973 (3 days), at 
Atlanta, Ga., in a hearing room to be later 
designated.

MC—133363 Sub 3, William T. Harris and 
Theatris Harris, doing business as Harris 
Bros. Co., now being assigned hearing Feb­
ruary 21, 1973, at the offices of the Inter­
state Commerce Commission, Washington, 
D.C.

MC—136343 Subs 4 and 5, Milton Transporta­
tion, Inc., now being assigned hearing Feb­
ruary 21, 1973, at the offices of the Inter­
state Commerce Commission, Washington, 
D.C.

W —1265, Bigge Drayage Co., now being as­
signed hearing March 12,1973, at the offices 
of the Interstate Commerce Commission, 
Washington, D.C.

W -471 Sub 3, Merry Shipping Co., Inc., com­
mon carrier application now being assigned 
hearing February 26, 1973, at the offices of 
the Interstate Commerce Commission, 
Washington, D.C.

MC 107107 Sub 414, Alterman Transport 
Lines, Inc., extension— New Orleans, La., 
now assigned January 22, 1973, at Miami, 
Fla., will be held at the Florida Public 
Service Commission, 5720 Southwest 17th 
Street, instead of Room 208, Federal Build­
ing, 51 Southwest First Avenue.

[ seal] R obert L. O sw ald ,
Secretary.

[FR Doc.73-1311 Filed l-22-73 ;8 :45  am]

FOURTH SECTION APPLICATIONS FOR 
RELIEF

January  17, 1973.
An application, as summarized below, 

has been filed requesting relief from the 
requirements of section 4 of the Inter­
state Commerce Act to permit common 
carriers named or described in the appli­
cation to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points.

Protests to the granting of an appli­
cation must be prepared in accordance 
with Rule 1100.40 of the general rules of 
practice (49 CPR 1100.40) and filed 
within 1,5 days from the date of publica­
tion of this notice in the F ederal R egis­
ter .

FSA No. 42604—Chemicals between 
points in southwestern and southern ter-

ritories. Filed by Southwestern Freight 
Bureau, agent (No. B-379), for interested 
rail carriers. Rates on chemicals, in 
tank carloads, as described in the appli­
cation, between points in Louisiana and 
Texas, on the one hand, and points in 
Georgia, North Carolina, South Carolina, 
and Virginia, on the other.

Grounds for relief—Market competi­
tion.

Tariff—Supplement 15 to Southwest­
ern Freight Bureau, agent, tariff ICC 
5002. Rates are published to become ef­
fective on February 15,1973.

FSA No. 42605—Slag between Mem­
phis, Tenn., and points in southwestern 
territory. Filed by Southwestern Freight 
Bureau, agent (No. B-376), for interested 
rail carriers. Rates on slag, not pulver­
ized, in bulk, in carloads, as described in 
the application, between Memphis, Tenn., 
on the one hand, and points in south­
western territory, on the other.

Grounds for relief—Market competi­
tion.

Tariff—Supplement 171 to Southwest­
ern Freight Bureau, agent, tariff ICC 
4797. Rates are published to become ef­
fective on February 12, 1973.

By the Commission.
[ seal] R obert L. Osw a ld ,

Secretary,
[FR Doc.73-1307 Filed l-22-73 ;8 :45  am]

[Notice 196]

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 2 1 2 (b), 206(a), 2 1 1 , 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regula­
tions prescribed thereunder (49 CFR 
Part 1132), appear below:

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ­
ment resulting from approval of the ap­
plication. AS provided in the Commis­
sion’s special rules of practice any inter­
ested person may file a petition seeking 
reconsideration of the following num­
bered proceedings within 2 0  days from 
the date of publication of this notice. 
Pursuant to section 17(8) of the Inter­
state Commerce Act, the filing of such 
a petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity.

No. MC-FC-73936. By order of Decem­
ber 14, 1972, the Motor Carrier Board 
approved the transfer to The Stout 
Trucking Co., Inc., Urbana, 111., of the 
operating rights in permit No. MC-5352 
issued June 3, 1965, to Paul S, Cooper, 
Champaign, 111., authorizing the trans­
portation of malt and carbonated bev­
erages, and advertising matter, pertain­
ing to such commodities, from St. Louis,

Mo., to Urbana, 111., serving the inter­
mediate point of Champaign, 111.; and 
empty beverage containers, from Ur­
bana, 111., to St. Louis, Mo., serving the 
intermediate point of Champaign, 111. 
Dual operations were authorized. James 
F. Flanagan, 111 West Washington 
Street, Chicago, IL 60602, attorney for 
applicants.

No. MC-FC-73976. By order of Decem­
ber 19, 1972, the Motor Carrier Board 
approved the transfer to B & G Moving, 
Inc., 5706 North Fifth Street, Phila­
delphia, PA 19120 of the operating rights 
in certificate No. MC-89195 issued Feb­
ruary 12, 1958, to Gus J. Steffan and 
William J. Steffan, a partnership, doing 
business as B. G. Moving, 5706 North 
Fifth Street, Philadelphia, PA 19120, au­
thorizing the transportation of house­
hold goods, as defined by the Commis­
sion, from Philadelphia, Pa., to points in 
New Jersey.

No. MC-FC-74068. By order of Decem­
ber 19, 1972, the Motor Carrier Board 
approved the transfer to Hall H. Ed­
wards, doing business as H. H. Edwards, 
North Platte, Nebr., of the certificate of 
registration in No. MC-99326 (Sub-No. 
3) issued November 18, 1963, to Harvey 
H. Edwards, Scottsbluff, Nebr., evidenc­
ing a right to engage in transportation 
in interstate or foreign commerce cor­
responding in scope to the grant of au­
thority in certificate No. M-786 Supple­
ment No. 3 dated December 22, 1954, is­
sued by the Nebraska State Railway 
Commission. James E. Ryan, 214 Sharp 
Building, Lincoln, Nebr., 68508, attorney 
for applicants.

No. MC—FC-74092. By order of Decem­
ber 19, 1972, the Motor Carrier Board 
approved the transfer to Dan A. Gross- 
mueller, and C. Gene Wolfinbarger, a 
partnership, doing business as John Galt 
Line, 9950 Cherry Avenue, Fontana, CA 
92335, of the operating rights in permit 
No. MC-33899 issued July 29, 1943, to 
Hans Bolliger, Chino, Calif., authorizing 
the transportation of canned goods, from 
Chino, Calif., to Los Angeles, Calif., serv- 
in the off-route points of Long Beach 
and Los Angeles Harbor, Calif.

No. MC-FC-74099. By order of Decem­
ber 12, 1972, the Motor Carrier Board 
approved the transfer to Mid Seven 
Transportation, a corporation, Des 
Moines, Iowa, of the operating rights in 
certificates No. MC—16831, MC-16831 
(Sub-No. 10), MC-16831 (Sub-No. 12), 
MC-16831 (Sub-No. 1 3 ), MC-16831 (Sub- 
No. 15) issued May 6 , 1964, March 28, 
1962, October 31,1963, June 28,1968, and 
February 24, 1969, respectively, to La 
Vern W. Simpson, doing business a s Mid 
Seven Transportation Co., Des Moines, 
Iowa, authorizing the transportation of 
various commodities, from, to, and be­
tween specified points and areas m 
Illinois, Iowa, Kansas, Minnesota, Ne­
braska, South Dakota, and Wisconsin. 
William JL Dunn, 1123 Edginton Street, 
Eldora, IA 50627, attorney for applicants.

No. MC-FC-74105. By order of Decem­
ber 19, 1972, The Motor Carrier Board
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approved the transfer to Richard E. Fus- 
selman, doing business as Gene Fussel- 
man, Quincy, III., of permit No. MC- 
125180 (Sub-No. 1), issued December 4, 
1963, to Eugene M. Drew, Quincy, HI., au­
thorizing the transportation of dairy 
products and ice cream, from Quincy, HI., 
to points in Adams and Hancock Coun­
ties, HI., Lee County, Iowa, and Scotland, 
Adair, Knox, Lewis, Marion, Clark, and 
Schuyler Counties, Mo.; and empty con­
tainers, from the above-specified desti­
nation points to Quincy, HI. Robert T. 
Lawley, 300 Reisch Building, Springfield, 
HI., 62701.

No. MC-FC-74136. By order entered 
December 29, 1972, the Motor Carrier 
Board approved the transfer to Cargo 
Transport, Inc., Arlington, Mass., of the 
operating rights set forth in certificate 
of registration No. MC-87451 (Sub-No. 
2), issued September 8 , 1967, to Irving F. 
Mix, Jr., doing business as I. F. Mix Jr. 
Transportation, Pembroke, Mass., evi­
dencing a right to engage in operations 
in interstate commerce, in the transpor­
tation of general commodities anywhere 
within the Commonwealth of Massa­
chusetts, over irregular routes. Francis 
P. Barrett, 60 Adams Street, Milton, MA 
02187, and John E. Sullivan, 111 High 
Street, Pembroke, MA 02359, attorneys 
for transferee and transferor, respec­
tively.

[seal!  R obert L. O sw a ld ,
Secretary.

[PR Doc.73-1310 Piled 1-22-73;8:45 am) 

[Notice 4]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

January  12, 1973.
The following are notices of filing of 

applications1 for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CPR Part 1131), published in the F ederal 
Register, issue of April 27,1965, effective 
July 1 , 1965. These rules provide that 
proteste to the granting of an applica­
tion must be filed with the field official 
named in the F ederal R egister publica­
tion, within 15 calendar days after the 
date of notice of the filing of the applica­
tion is published in the F ederal R egister. 
One copy of such protests must be served 
on the applicant, or its authorized rep­
resentative, if any, and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies.

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com­
mission, Washington, D.C., and also in

1 Except as otherwise specifically noted, 
each applicant states that there will be no 
significant effect on the quality of the 
Human environment resulting from approval 
of its application.

field office to which protests are to be 
transmitted.

No. MC 61396 (Sub-No. 238 TA ), filed 
January 3, 1973. Applicant: HERMAN 
BROS., INC., 2501 North 11th Street 
68110, Post Office Box 189, Downtown 
Station, Omaha, NE 68101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid oxygen, liquid nitro­
gen, liquid argon, gaseous hydrogen, and 
compressed gases, in bulk, in tank vehi­
cles, from Kansas City and Neosha, Mo.; 
East Alton, Morris, Granite City, and 
Chicago, 111.; Ashland, Ky.; Middleton 
and Warren, Ohio; and Mount Vernon, 
Ind., to points in the continental United 
States, for 180 days. Supporting shipper: 
Airco Industrial Gases, Post Office Box 
124, 2001 West 16 Street, Broadview, IL. 
60153. Send protests to: Carroll Russell, 
Bureau of Operations, Interstate Com­
merce Commission, District Supervisor, 
711 Federal Office Building, 106 South 15 
Street, Omaha, NE 68102.

No. MC 82492 (Sub-No. 73 TA), filed 
January 3, 1973. Applicant: MICHIGAN 
& NEBRASKA TRANSIT CO., INC., 2109 
Olmstead Road, Post Office Box 2853, 
Kalamazoo, MI. 49003. Applicant’s rep­
resentative: Mr. William C. Harris (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Daity produets, except commodities 
in bulk, from Eau Claire, Reedsburg, 
Spencer, and Whitehall, Wis., and points 
in Minnesota to Maumee and Toledo, 
Ohio, and points in the Lower Peninsula 
of Michigan. Restricted to traffic origi­
nating at the facilities utilized by Land 
OTiakes, Inc., for 180 days. Supporting 
shipper: Land OLakes, Inc., 614 McKin­
ley Place, Minneapolis, MN 55413. Send 
protests to: C. R. Fleming, District Su­
pervisor, Interstate Commerce Commis­
sion, Bureau of Operations, Room 225, 
Federal Building, Lansing, Mich. 48933.

No. MC 93840 (Sub-No. 11 TA), filed 
January 4,1973. Applicant: W W GLESS, 
doing business as GLESS BROS. Post 
Office Box 216, Blue Grass, IA 52726. Ap­
plicant’s representative: William L. Fair- 
bank, 900 Hubbell Building, Des Moines, 
IA 50309. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: ( 1 ) 
Liquid feed and liquid feed supplements, 
in bulk, from the plantsite of Cargill, Inc., 
located in Scott County, Iowa, to points 
in Illinois on and south of Interstate 
Highway. 70 and points in Indiana, and
(2 ) molasses, in bulk, from the plant- 
site of Cargill, Inc., located in Scott 
County, Iowa, to points in Hlinois on 
and south of Interstate Highway 70, for 
150 days. Supporting shipper: Cargill, 
Inc., Cargill Building, Minneapolis, Minn. 
55402. Send protests to: Herbert W. Al­
len, Transportation Specialists, Bureau 
of Operations, Interstate Commerce 
Commission, 875 Federal Building, Des 
Moines, IA 50309.

No. MC 94350 (Sub-No. 322 TA), filed 
November 22, 1972. Applicant: TRANSIT

HOMES, INC., Post Office Box 1628, Hay­
wood Road at Transit Drive, Greenville, 
SC 29602. Applicant’s representative: 
Mitchell King, Jr. (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Trailers 
designed to be drawn by passenger auto­
mobiles, initial shipments, and building, 
in sections, mounted on wheeled under­
carriages, from points of manufacture 
Herkimer, N.Y., to Cincinnati, Ohio, 
Scottsville, Mich., Elkhart, Ind., Clifton 
Park, N.J., Melbourne, Fla.; Intervale, 
N.H.; Quincy, HI, Kirksville, Mo., and La 
Plata, Mo., for 180 days. Supporting 
shipper: Highland Homes, Inc., 340 
Harter Street, Herkimer, NY, 13350. Send 
protests to: E. E. Strotheid, District Su­
pervisor, Interstate Commerce Commis­
sion, Bureau of Operations, 300 Columbia 
Building, 1200 Main Street, Columbia, SC 
29201. .

No. MC 103721 (Sub No. 21 TA), filed 
January 4, 1973. Applicant: INDIAN 
VALLEY BULK CARRIERS, INC., Ridge 
Road, Tylersport, Pa. 18971. Applicant’s 
representative: Theodore Polydoroff, 
Suite 600, 1250 Connecticut Avenue 
NW, Washington, DC 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Coal, from the facilities of 
Lehigh Valley Anthracite, Inc., in Lu­
zerne and Schuylkill Counties, Pa., to 
points in New York, restricted against 
traffic destined to the plantsite of Allied 
Chemical Corp., Solvay Division, at or 
near Solvay, N.Y., and restricted against 
traffic originating at the Mammoth Col­
liery at or near Raven Run, Pa., for 180 
days. Supporting shipper: Joseph A. 
Frank, Vice President-Sales, Lehigh Val­
ley Coal Sales Co., Post Office Box 450, 
Pittston, PA 18640. Send protests to: 
Ross A. Davis, District Supervisor, Inter­
state Commerce Commission, Bureau of 
Operations, 1518 Walnut Street, Room 
1600, Philadelphia, PA 19102.

No. MC 106688 (Sub-No. 18 TA ), filed 
January 5, 1973. Applicant: EDWARD 
M. RUDE CARRIER CORP., R.F.D. No. 1, 
Falling Waters, W. Va. 25419. Applicant’s 
representative: Francis J. Ortman 1100 
17th Street NW., Suite 613, Washington, 
DC 20036. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Mine rock 
bolt resin compound, in boxes, from the 
plantsite of E. I. du Pont de Nemours & 
Co. at or near Falling Waters, W. Va., 
to Madisonville, Ky., Oakdale, Allegheny 
County, Pa., and Beckley and Gary, W. 
Va., for 180 days. Supporting shipper: 
E. I. du Pont de Nemours & Co., 1007 
Market Street, Wilmington, DE. Send 
protests to: Robert D. Caldwell, District 
Supervisor, Interstate Commerce Com­
mission, Bureau of Operations, 12th 
Street and Constitution Avenue NW., 
Washington, D.C. 20423.

No. MC 107515 (Sub-No. 819 TA ), filed 
October 9, 1972. Applicant: REFRIG­
ERATED TRANSPORT CO., INC., Post 
Office Box 308, 3901 Jonesboro Road SE.,
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Forest Park, GA 30050. Applicant’s rep­
resentative: Alan E. Serby, Suite 1600, 
First Federal Building, Atlanta, GA 
30303. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products and meat byproducts, 
from Dalhart, Tex., to points in Ken­
tucky, for 150 days. Supporting shipper: 
Caviness Packing Co., Post Office Box 10, 
Dalhart TX 79022. Send protests to: Wil­
liam L. Scroggs, District Supervisor, Bu­
reau of Operations, Interstate Com­
merce Commission, Room 309,1252 West 
Peachtree Street, Atlanta, GA 30309.

No. MC 109689 (Sub-No. 242 TA ), filed 
December 22, 1972. Applicant: W. S. 
HATCH CO., Office: 643 South 800 West, 
Mail: Post Office Box 1825, Salt Lake 
City, UT 84110, Woods Cross, UT 84087. 
Applicant’s representative: Mark K. 
Boyle, 345 South State Street, Salt Lake 
City, UT 84111. Authority sought to op­
erate as a common carrier ', by motor ve­
hicle, over irregular routes, transporting: 
Petroleum crude oil, in bulk, in tank ve­
hicles, from Altamont Field, Duchesne 
County, Utah, to Denver, Colo., for 180 
days. Supporting shipper: Shell Oil Co., 
1008 West Sixth Street, Los Angeles, CA 
90051 (O. B. Brooks, Supervisor Services, 
Traffic Operations W OR). Send protests 
to: District Supervisor Lyle D. Heifer, 
Bureau of Operations, Interstate Com­
merce Commission, 5239 Federal Build­
ing, 125 South State Street, Salt Lake 
City, UT 84111.

No. MC 111729 (Sub-No. 366 TA ), filed 
January 3, 1973. Applicant: AMERICAN 
COURIER CORPORATION, 2 Nevada 
Drive, Lake Success, NY 11040. Appli­
cant’s representative: John M. Delany 
(same address as above). Authority 
sought to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Business papers, rec­
ords, audit and accounting media and 
advertising material of all kinds, between 
Milwaukee, Wis., on the one hand, and, 
on the other, points in Minnesota, North 
Dakota, and South Dakota; (2) ophthal­
mic goods and business papers and rec­
ords moving therewith, between Phila­
delphia, Pa., on the one hand, and, on the 
other, Hagerstown, Md.; East Orange and 
Trenton, N.J.; and Washington, D.C.; 
and (3 ) unprocessed specimens of drugs 
pharmaceuticals, blood, other items re­
lated to the drug industry, and business 
reports and documents, between Cincin­
nati, Ohio, on the one hand, and, on the 
other, points in Indiana, for 90 days. Sup­
porting shippers: Allstate Insurance Co., 
808 North Third Street, Milwaukee, WI 
53511; Bausch & Lomb Inc., 1814 Chest­
nut Street, Philadelphia, PA 19103; 
American Biomedical Corporation of 
Ohio, Inc., 5889 Colerain Avenue Cincin­
nati, OH 45239. Send protests to: An­
thony D. Giaimo, District Supervisor, In­
terstate Commerce Commission, Bureau 
of Operations, 26 Federal Plaza, New 
York, N.Y. 10007.

No. MC 112769 (Sub-No. 4 TA) filed 
December 11, 1972. Applicant: CHEMI-

CAL TRANSPORT, INC., 1705 South 
Harding Street, Indianapolis, IN 
46221. Applicant’s representative: Rob­
ert W. Loser, Chamber of Commerce 
Building, 320 North Meridian Street, 
Indianapolis, IN. 46204. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Sulfuric acid, in bulk, in 
tank Vehicles, from Indianapolis, Ind., 
to Columbus, Washington Court House, 
Sidney, Fostoria, Findlay, Orrville, and 
Moraine, Ohio, for 180 days. Support­
ing shipper: Marion Manufacturing 
Corp., Indianapolis Stock Yards, Indi­
anapolis, Ind. Send protests to: District 
Supervisor James W. Habermehl, Bu­
reau of Operations, Interstate Commerce 
Commission, 802 Century Building, 36 
South Pennsylvania Street, Indianapolis, 
IN 46204.

No. MC 113024 (Sub-No. 124 TA ), filed 
January 3, -1973. Applicant: ARLING­
TON J. WILLIAMS, INC., Rural Delivery 
2, South Du Pont Highway, Smyrna, 
Del. 19977. Applicant’s representative: 
Samuel W. Eamshaw, 833 Washington 
Building, Washington, D.C. 20005. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Luggage and mate­
rials and supplies (except in bulk) used 
in the manufacture thereof, between 
Clayton, Del., on the one hand, and, 
Elizabeth, N.J., and points in New Jer­
sey and New York within 50 miles of 
City Hall, New York, N.Y., on the oth­
er, for the account of Leeds Travelwear 
Division, Rapid-American Corp., d a y - 
ton, Del., for 180 days. Supporting ship­
per: James R. Bowen, Traffic Manager, 
Leeds Travelwear, Division of Rapid- 
American Corp., Bassett Street, Clayton, 
Del. 19938. Send protests to: William L. 
Hughes, District Supervisor, Bureau of 
Operations, Interstate Commerce Com­
mission, 814-B, Federal Building, Balti­
more, Md. 21201.

No. MC 113908 (Sub-No. 24ft TA ), filed 
December 29, 1972. Applicant: ERICK­
SON TRANSPORT CORPORATION, 
Post Office Box 3180, Glenstone Station, 
2105 East Dale Street, Springfield, MO 
65804. Applicant’s representative: John 
Erickson (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid animal feed addi­
tive, in bulk, in tank vehicles from Louis­
ville, Ky., to Easton, Md., for 180 days. 
Supporting shipper: Diamond Shamrock 
Chemical Co., Nopco Chemical Division, 
Louisville, Ky. Send protests to: John V. 
Barry, District Supervisor, Bureau of 
Operations, Interstate Commerce Com­
mission, 600 Federal Office Building, 911 
Walnut Street, Kansas City, MO 64106.

No. MC 119934 (Sub-No. 188 TA), filed 
January 3, 1973. Applicant: ECOFF 
TRUCKING, INC., 625 East Broadway, 
Fortville, IN 46040. Applicant’s rep­
resentative: Jerry F. Crouch (same ad­
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Corn syrup, liquid sugar, and blends

of corn syrup and liquid sugar, in bulk, 
in tank vehicles, from Houma, La., to 
Mobile, Ala., and Newton and Jackson, 
Miss., for 180 days. Supporting shipper: 
Penick & Ford, Ltd., Post Office Box 428, 
Cedar Rapids, IA 52406. Send protests to: 
District Supervisor James W. Habermehl, 
Bureau of Operations, Interstate Com­
merce Commission, 802 Century Building, 
36 South Pennsylvania Street, Indian­
apolis, IN 46204.

No. MC 123392 (Sub-No. 47 TA), filed 
December 27, 1972. Applicant: JACK B. 
KELLEY, INC., U.S. 6 6  West at Kelley 
Drive, (Route 1, Box 444), Amarillo, TX 
79106. Applicant’s representative: Wel­
don M. Teaque (same address as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquefied carbon 
dioxide, in bulk, between points in Ala­
bama, Arkansas, Colorado, Georgia, Il­
linois, Indiana, Iowa, Kansas, Kentucky, 
Louisiana, Michigan, Minnesota, Missis­
sippi, Missouri, Nebraska, Ohio, Okla­
homa, South Dakota, Tennessee, Wis­
consin, and Wyoming. Note: Applicant 
does not intend to tack with its MC- 
123392 Sub 39 TA, granted October 10, 
1972, for authority to transport liquefied 
carbon dioxide, in bulk, between Ar­
kansas, Colorado, Kansas, Louisiana, 
New Mexico, Oklahoma, and Texas, for 
180 days. Supporting shipper: J. C. Saele, 
National Equipment Manager, Carbon 
Dioxide Division, Liquid Carbonic Corp., 
135 South La Salle Street, Chicago, IL 
60603. Send protests to: Haskell E. Bal­
lard, District Supervisor, Interstate Com­
merce Commission, Bureau of Opera­
tions, Box H-4395 Herring Plaza, Amaril­
lo, TX 79101.

No. MC 134022 (Sub-No. 7 TA), filed 
January 4,1973. Applicant : RICHARD A. 
ZIMA, doing business as ZIPCO, 4008 
Schoster Drive, Post Office Box 115, West 
Bend, WI 53095. Applicant’s representa­
tive: William E. McCarty, 211 West Wis­
consin Avenue, Milwaukee, WI 53203. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Cheese ana 
cheese products, in packages, and (2 ) 
food and food products, in packages (ex­
cept cheese and cheese products) .when 
moving in mixed shipments with the 
commodities in (1) above, between Kau­
kauna, town of Vinland, and Little Chute, 
Wis., on the one hand, and, on the other, 
points in Alabama, Arkansas, Delaware, 
Florida, Illinois, Indiana, Iowa, Ken­
tucky, Michigan, Minnesota, Nebraska, 
North Dakota, Oklahoma, Louisiana, 
South Dakota, Texas, and West Virginia, 
restricted to the transportation of ship­
ments originating at and destined to the 
plantsites and warehouses of Kaukauna 
Dairy Products at Kaukauna, town o 
Vinland, and Little Chute, Wis., for 180 
days. Supporting shipper: Kaukauna 
Dairy Products, 213, East Fourth Street. 
TTgnkaunfl., WI 54130. Send protests to: 
Interstate Commerce Commission, Bu­
reau of Operations, 135 West Wells 
Street, Room 807, Milwaukee, WI 53203.
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No. MC 134449 (Sub-No. 7 TA), filed 
January 4, 1973. Applicant: LESTER V. 
MOZNIK, 3753 Grandview Highway, 
Burnaby, BC, Canada. Applicant’s repre­
sentative: Joseph O. Earp, 411 Lyon 
Building, Seattle, WA 98104. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Plastic camper canopies 
and parts thereof, from Paramount, 
Calif., to the international boundary line 
between the United States and Canada 
at or near Blaine and Sumas, Wash., for 
180 days. Supporting shipper: King of 
the Road Enterprises, Ltd., Post Office 
Box 2137, New Westminster, BC. Send 
protests to: L. D. Boone, District Super­
visor, Interstate Commerce Commission, 
Bureau of Operations, 6049 Federal Office 
Building, Seattle, WA 98104.

No. MC 138217 (Sub-No. 1 TA ), filed 
December 29, 1972. Applicant: BETA- 
WAYS CARGO CARRIERS, INC., 435- 
437 Greene Street, Buffalo, NY 14212. 
Applicant’s representative: Robert D. 
Gunderman, Suite 1708, Statler Hilton, 
Buffalo, NY 14202. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Frozen foods, in vehicles equipped 
with mechanical refrigeration, from Buf­
falo, N.Y., to points in Erie, Mercer, Blair, 
Allegany, Westmoreland, and Cambria 
Counties, Pa., restricted to shipments of 
less truckload shipments, for 180 days. 
Supporting shippers: Freezer Queen 
Poods Inc., 2544 Clinton Street, Cheek- 
towaga, NY; Abel’s Bagels, Inc., 299 Kehr 
Street, Buffalo, NY; Rich Products-Corp., 
1150 Niagara Street, Buffalo, NY; Mer­
chants Refrigerating Co., Division of Pet, 
Inc., 101 Columbia, Buffalo, NY. Send 
protests to: George M. Parker, District 
Supervisor, Interstate Commerce Com­
mission, Bureau of Operations, 612 Fed­
eral Building, 111 West Huron Street, 
Buffalo, NY 14202.

No. MC 138288 (Sub-No. 1 TA), filed 
December 19, 1972. Applicant: ASSOCI­
ATED DELIVERY SERVICE, INC., 100 
Crows Mill Road, Keasbey, Woodbridge 
Township, NJ 08832. Applicant’s repre­
sentative: Richard Newman, 1180 Ray­
mond Boulevard, Newark, NJ 07102. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Home and garden 
appliances and supplies and equipment 
connected therewith, from Keasby, NJ"., 
on the one hand, and, on the other, 
points in Orange, Rockland, and Rich­
mond Counties, NY., for 180 days. Re­
striction: Traffic is limited from the 
warehouse facility of and under con­
tract with Bamberger’s, a division of R. 
H. Macy & Co., Inc., at Keasbey, NJ. 
Supporting shipper: Bamberger’s, a di­
vision of R. H. Macy & Co., Inc., Keasbey, 
NJ 08832. Send protests to: District 
Supervisor Robert S. H. Vance, Bureau 
of Operations, Interstate Commerce 
Commission, 970 Broad Street, Newark, 
NJ 07102.

No. MC 138290 TA, filed December 20, 
1972. Applicant: • ROBERT SCHMIDT 
and DAVID CROOKS, doing business as

UNIVERSAL DELIVERY SYSTEMS, 
3718 Broadway, Kansas City, MO 64109. 
Applicant’s representative: Frank W. 
Taylor, Jr., 1221 Baltimore Avenue, 
Kansas City, MO. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Human blood, from Community 
Blood Center of Greater Kansas City, 
Kansas City, Mo., to Garnett, Iola, 
Leavenworth, - Olathe, Paola, Osawa- 
tomie, Atchison, and Winchester, Kans., 
and (2 ) unused blood units, from above- 
named points to Community Blood Cen­
ter of Greater Kansas City, Kansas City, 
Mo., for 150 days, Supporting shippers: 
Community Blood Center of Greater 
Kansas City, 4040 Main Street, Kansas 
City, MO 64111; St. John Hospital, 3700 
South Fourth Street, Leavenworth, KS 
64048; Atchison Hospital, .1301 North 
Second, Atchison, KS 66002; Jefferson 
County Memorial Hospital, Winchester, 
KS 66097; Miami County Hospital, Paola, 
KS 66071; Allen County Hospital, Iola, 
KS 66749; Cushing Memorial Hospital, 
Marshall Street at West Seventh, 
Leavenworth, KS 66048; Department of 
the Army, U.S. Munson Army Hospital, 
Fort Leavenworth, KS 66027. Send pro­
tests to: John V. Barry, District Super­
visor, Interstate Commerce Commission, 
Bureau of Operations, 600 Federal Office 
Building, 911 Walnut Street, Kansas City, 
MO 64106.

By the Commission.
[ seal] R obert L, O sw a ld ,

Secretary.
[PR Doc.73-1308 Piled l-22 -73 ;8 :45  am]

[Notice 5]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

January  16, 1973.
The following are notices of filing of 

applications1 for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67, (49 
CFR. Part 1131) published in the F ederal 
R egister , issue of April 27,1965, effective 
July 1, 1965. These rules provide that 
proteste to the granting of an applica­
tion must be filed with the field official 
named in the F ederal R egister publica­
tion, within 15 calendar days after the 
date of notice of the filing of the 
application is published in the F ederal 
R egister . One copy of such protests must 
be served on the applicant, or its au­
thorized representative, if any, and the 
protests must certify that such service 
has been made. The protests must be 
specific as to the service which such pro- 
testant can and will offer, and must con­
sist of a signed original and six (6 ) 
copies.

1 Except as otherwise specifically noted, 
each applicant states that there will be no 
significant effect on . the quality of the hu­
man environment resulting from approval of 
its application.

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com­
mission, Washington, D.C., and also in 
field office to which protests are to be 
transmitted.

M otor C arriers of Property

No. MC 28478 (Sub-No. 39 TA), filed 
January 4, 1973. Applicant: GREAT 
LAKES EXPRESS CO., 172 Davenport 
Street, Saginaw, MI 48602. Applicant’s 
representative: Rex Eames, 900 Guard­
ian Building, Detroit, MI 48226. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over regular 
routes, transporting: General commodi­
ties, except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, commodities 
in bulk and those requiring special equip­
ment because of size or weight, between 
Lexington, Ky., and Mount Sterling, Ky.,
(1) from Lexington, Ky., over U.S. High­
way 60 to Mount Sterling, Ky., and re­
turn, serving no intermediate points; and
(2) from Lexington, Ky., over Interstate 
Highway 64 to Mount Sterling, Ky., serv­
ing no intermediate points, for 180 days. 
N o t e : The requested authority, if 
granted, will be tacked to the existing 
authority of applicant to provide a 
through service between Mount Sterling, 
Ky., on the one hand, and, on the other, 
points presently served by applicant in 
such States as Alabama, Georgia, Il­
linois, Indiana, Kentucky, Michigan, 
New York, Ohio, Pennsylvania, and Ten­
nessee. Supporting shippers: Hobart 
Manufacturing Co., 711 Pennsylvania 
Avenue, Troy, OH 45373; A. O. Smith 
Corp., Post Office Box 584, Milwaukee, 
WI 53201. Send protests to: C. R. Flem­
ming, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper­
ations, 225 Federal Building, Lansing, 
MI 48933.

No. MC 29120 (Sub-No. 148 TA ), filed 
January 3,1973. Applicant: ALL-AMER­
ICAN TRANSPORT, INC., 900 West 
Delaware Street, Post Office Box 769, 
57101, Sioux Falls, SD 57104. Applicant’s 
representative: Michael J. Ogbom (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Meats and packinghouse products, 
from Dakota City, Nebr., to points in 
Tennessee (except Memphis), for 180 
days. Supporting shipper: Iowa Beef 
Processors, Inc., Dakota City, Nebr. 68731, 
Joseph A. Eschenbacher, Jr. Send pro­
tests to: J. L. Hammond, District Super­
visor, Bureau of Operations, Interstate 
Commerce Commission, Room 369, Fed­
eral Building, Pierre, S. Dak. 57501.

No. MC 30844 (Sub-No. 448 TA ), filed 
December 15,1972. Applicant: KROBLIN 
REFRIGERATED XPRESS, INC., 2125 
Commercial Street, Post Office Box 5000, 
Waterloo, IA 50702. Applicant’s repre­
sentative: Paul Rhodes (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meat, meat prod­
ucts, meat byproducts, and articles dis­
tributed by meat packinghouses, as de­
scribed in sections A and C of appendix
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I to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
hulk) from the plantsite and facilities 
utilized by John Morrell & Co., Ottumwa, 
Iowa, to points in North Carolina and 
South Carolina, for 180 days. Supporting 
shipper: John Morrell & Co., 208 South 
La Salle Street, Chicago, IL 60604. Send 
protests to: Herbert W. Allen, Trans­
portation Specialist, Interstate Com­
merce Commission, Bureau of Opera­
tions, 875 Federal Building, Des Moines, 
Iowa 50309.

No. MC 32367 (Sub-No. 21 TA) 
(Amendment), filed October 31, 1972, 
published in the F ederal R egister issue 
of November 18, 1972, amended and re­
published in part as amended this issue. 
Applicant: RED & WHITE MARKET & 
TRANSFER, INC. (Nebraska Corpora­
tion), 607 South Burlington Avenue, 
Hastings, NE 68901. Applicant’s repre­
sentative: Gailyn L. Larsen, Box 80806, 
Lincoln, NE 68501. N o t e : The purpose of 
this partial republication is to include 
part (3) to read as follows: To transport 
engine parts(and accessories, from Rock- 
port, 111., to Hastings, Nebr. The rest of 
the notice remains the same.

No. MC 105350 (Sub-No. 22 TA ), filed 
January 5, 1973. Applicant: NORTH 
PARK TRANSPORTATION CO., 5150 
Columbine Street, Denver, CO 80216. 
Applicant’s representative: Leslie R. 
Kehl, 1600 Lincoln Center, Denver, Colo. 
80203. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Fabri­
cated steel products, which products, be­
cause of size or weight require the use 
of special equipment, from Denver, Colo., 
to bridge sites located at or near Mills, 
Wyo., and Orin, Wyo., for 180 days. Sup­
porting shipper: Midwest Steel & Iron 
Works Co., Post Office Box 5384, Termi­
nal Annex, Denver, CO 80217. Send pro­
tests to: District Supervisor Roger L. 
Buchanan, Interstate Commerce Com­
mission, Bureau of Operations, 2022 Fed­
eral Building, Denver, Colo. 80202.

No. MC 107496 (Sub-No. 871 TA), 
filed January 5, 1973. Applicant:
RUAN TRANSPORT CORPORATION, 
Third and Keosauqua Way, Post Office 
Box 855, 50304, Des Moines, IA 50309. 
Applicant’s representative: E. Check 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Liquid feed and liquid 
feed supplements, in bulk, in tank vehi­
cles, from the plantsite of Cargill, Inc., 
located in Scott County, Iowa, to points 
in Illinois on and south of Interstate 
Highway 70 and points in Indiana; and 
(2 ) molasses, in bulk, in tank vehicles, 
from the plantsite of Cargill, Inc., lo­
cated in Scott County, Iowa, to points 
in Illinois on and south of Interstate 
Highway 70, for 150 days. Supporting 
shipper: Cargill, Inc., Cargill Building, 
Minneapois, Minn. 55402. Send protests 
to: Herbert W. Allen, Transportation 
Specialist, Interstate Commerce Com­
mission, Bureau of Operations, 875 Fed­
eral Building, Dés Moines, Iowa 50309.

No. MC 110563 (Sub-No. 97 TA ), filed 
January 2, 1973. Applicant: COLDWAY 
FOOD EXPRESS, INC., 113 North Ohio 
Avenue, Ohio Building, Post Office Box 
747, Sidney, OH 45365. Applicant’s rep­
resentative: John L. Maurer, Coldway 
Food Express, Inc., Post Office Box 747, 
Sidney, OH 45365. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Meats, meat products, meat byprod­
ucts and articles distributed by meat 
packinghouses (except hides and com­
modities in bulk), as described in sections 
A and C in appendix I to the report in 
Descriptions in Motor Carrier Certifi­
cates, 61 M.C.C. 209 and 766, from Cold- 
water, Mich., to points in New York, 
Connecticut, New Jersey, Ohio, Penn­
sylvania, Maryland, Massachusetts, 
Tennessee, Kentucky, and Illinois, for 
180 days. Supporting shipper: Walter 
Packing Co., Inc., Coldwater, Mich. Send 
protests to: Keith D. Warner, District 
Supervisor, Interstate Commerce Com­
mission, Bureau' of Operations, 313 Fed­
eral Office Building, Toledo, OH 43604.

No. MC 112801 (Sub-No. 139 TA), 
filed January 3, 1973. Applicant:
TRANSPORT SERVICE CO., Post Office 
Box 50272, 5100 West 41st Street, Chi­
cago, IL 60650. Applicant’s representa­
tive: Levy, Andrin & Stillerman, 29 
South La Salle Street, Chicago, IL 60603. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Residual 
fuel oil, from Kansas City, Kans., to De­
catur, HI., for 180 day«. Supporting ship­
per: John E. Harvey, Director of Corpo­
rate Transportation, Archer Daniels 
Midland Co., 4666 Faries Parkway, De­
catur, IL 62526. Send protests to: Robert 
G. Anderson, District Supervisor, Bureau 
of Operations, Interstate Commerce 
Commission, Everett McKinley Dirksen 
Building, 219 South Dearborn Street, 
Room 1086, Chicago, IL 60604.

No. MC 114004 (Sub-No. 123 TA), filed 
January 4, 1973. Applicant: CHANDLER 
TRAILER CONVOY, INC.,. 8828 New 
Benton Highway, Post Office Box 1715, 
72203, Little Rock, AR 72209. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting:* Trailers, designed to be 
drawn by passenger automobiles (mo­
bile homes) and portable building 
mounted on wheeled undercarriages, ini­
tial movements, from points in Rock­
ingham County, N.C., to points in the 
United States east of the Mississippi 
River, for 180 days. Supporting shipper: 
G. W. Morris, Jr., Sales Manager, Broad- 
more Homes of North Carolina, Inc., Box 
665, Reidsville (Rockingham County), 
NC 27320. Send protests to: District Su­
pervisor William H. Land, Jr., Bureau of 
Operations, Interstate Commerce Com­
mission, 2519 Federal Office Building, 700 
West Capitol, Little Rock, AR 72201.

No. MC 115841 (Sub-No. 448 TA), filed 
January 5, 1973. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., Office: 1215 Bankhead Highway 
West, Post Office Box 168, Concord, Tenn. 
37720, Birmingham, AL 35204. Appli­

cant’s representative: C. E. Wesley (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Meat, meat products and meat by­
products, from Amarillo, Tex., to points 
in California, for 180 days. Supporting 
shipper: Glover Packing Co., Post Office 
Box 92, Amarillo, TX 79105. Send pro­
tests to :‘ Clifford W. White, District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, Room 814, 
2121 Building, Birmingham, Ala. 35203.

No. MC 117730 (Sub-No. 12 TA), filed 
January 5, 1973. Applicant: KOUBENEC 
MOTOR SERVICE, INC., 641 Maple 
Lane, Batavia, IL 60510. Applicant’s 
representative: Frank J. Belline, McDon­
ald’s Plaza, Oak Brook, HI. 60521. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Resin coated sand 
and industrial sand, from Bridgman, 
Mich., to Dayton, Defiance, and Sidney, 
Ohio; Warsaw, Muncie, and La Porte, 
Ind., and Whitewater, Wis., for 180 days. 
Supporting shipper: Manley Bros., Post 
Office Box 67, Chesterton, Ind. 46304. 
Send protests to: District Supervisor 
Richard K. Shullaw, Bureau of Opera­
tions, Interstate Commerce Commission, 
Everett McKinley Dirksen Building, 219 
South Dearborn Street, Room 1086, 
Chicago, IL 60604.

No. MC 121658 (Sub-No. 3 TA), filed 
January 4, 1973. Applicant: STEVE D. 
THOMPSON, 1205 Percy Street, Mail­
ing: Post Office Box 149, Winnsboro, LA 
71295. Applicant’s representative: Harry 
E. Dixon, Jr., Post Office Box 4319, Mon­
roe, LA 71201. Authority sought to oper­
ate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: 
(1) General commodities, with the usual 
exceptions, from, to and between Jack- 
son, Miss., on the one hand, and, points 
in Louisiana as presently named in 
Docket No. MC 121658 and MC 121658 
Sub 1 as follows: between Monroe, La., 
and Sicily Island, La., over Louisiana 
Highway 15, serving all intermediate 
points. The major points on this route 
are Monroe, Alto, Archibald, Mangham, 
Baskin, Winnsboro, Chase, Gilbert, Wis- 
ner, Peck, and Sicily Island. Also between 
Crowville and Winnsboro La., over 
Louisiana Highway No. 17; and between 
Fort Necessity and Winnsboro, La., over 
Louisiana Highway No. 4. The trans­
portation of cement and lime in excess 
Of 25 percent of loaded truck is prohib­
ited under this authority. Between Rus- 
ton, La., and Delta, La., along U.S. High­
way 80 and all intermediate points using 
Interstate Highway 20 for operating con­
veniences. Between Tallulah, La., and 
Vidalia, La., along U.S. Highway 65 and 
all intermediate points. Between Fern- 
day, La., and Winnfield, La., and all in­
termediate points, along U.S. Highway 
84. Between Winnfield, La., and Ruston, 
La., and all intermediate points along 
U.S. Highway 167. Between Fort Neces­
sity, La., and Columbia, La., along Loui­
siana Highway 4. Between Sicily Island, 
La., and Jonesville, La., along Louisiana 
Highway 8  and Louisiana Highway 124
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and all intermediate points. Between 
Sicily Island, La., and Ferriday, La., 
along Louisiana Highway 15 and all in­
termediate points.

Between Monroe, La., and Tullos, La., 
along U.S. Highway 165 and all inter­
mediate points. Between Harrisonburg, 
La., and Whitehall, La., along Louisiana 
Highway 8  and all intermediate points. 
Between Archibald, La., and Rayville, La., 
along Louisiana Highway 137 to U.S. 
Highway 80 (Interstate 20). Between 
Crowville, La., and Delhi, La., elong 
Louisiana Highway 17 and all intermedi­
ate points; (2 ) Applicant also files for 
temporary authority for General Com­
modities with usual exceptions, from, to 
and between Jackson, Miss., and points 
bounded on the south by U.S. Highway 
80 and/or Interstate Highway 20 be­
tween Delta Point (Delta), La., and Rus- 
ton, La., bounded on the west by U.S. 
Highway 167 between Ruston, La., and 
Arkansas-Louisiana State line to Junc­
tion City, La., bounded on the north by 
Arkansas-Louisiana State line from U.S. 
Highway 167 to Mississippi River and 
bounded on the east by Mississippi River, 
from Arkansas-Louisiana State line to 
Delta Point, La., and including all points 
within the boundaries so named above, 
for 180 days. Note: Applicant states it 
does intend to tack with this authority at 
Jackson, Miss. Supported by: There are 
approximately 1 2  statements of support 
attached to the application, which may 
be examined here at the Interstate Com­
merce Commission in Washington, D.C., 
or copies thereof which may be examined 
at the field office named below. Send pro­
tests to: District Supervisor William H. 
Land, Jr., Bureau of Operations, Inter­
state Commerce Commission, 2519 Fed­
eral Office Building, 700 West Capitol, 
Little Rock, AR 72201.

No. MC 126276 (Sub-No. 73 TA), filed 
January 3, 1973. Applicant: FAST MO­
TOR SERVICE, INC., 12855 Ponderosa 
Drive, Palos Heights, IL 60463. Appli­
cant’s representative: Levy, Andrin & 
Stillerman, 29 South La Salle Street, Chi­
cago, IL 60603. Authority sought to oper­
ate as a contract carrier, by motor vehi­
cle, over irregular routes, transporting: 
Empty metal containers and metal con­
tainer ends, from the plantsite of Ameri­
can Can Co. at Morrisville (Bucks Coun­
ty), Pa., to Cleveland and Berea, Ohio, 
lor 180 days. Supporting shipper: R. H. 
Lorenz, Director-Transportation, Ameri­
can Can Co., American Lane, Greenwich, 
Conn. 06830. Send protests to: Robert 
C. Anderson, District Supervisor, Bureau 
w Operations, Interstate Commerce 
Commission, Everett McKinley Dirksen 
Building, 219 South Dearborn Street, 
Room 1086, Chicago, IL 60604.

No. MC 126389 (Sub-No. 2  TA), filed 
January 3, 1973. Applicant: MARY 
KIRKPATRICK, doing business as 
KIRKPATRICK TRUCKING, 11317 
Route 14 North, Harvard, IL 60033. Ap­
plicant’s representative: Donald S. Mul- 
pps, 4704 West Irving Park Road, Chi­
cago, IL 60641. Authority sought to oper­
ate as a contract carrier, by motor vehi­
cle, over irregular routes, transporting:

Fresh meat, from the plantsite and facil­
ities of Big Foot Packing Co., Inc., at Big 
Foot, 111., to Green Bay, Madison, and 
Milwaukee, Wis., for 180 days. Support­
ing shipper: Robert C. Eimers, President, 
Big Foot Packing Co., Inc., Post Office 
Box 266, Harvard, IL. Send protests to: 
William J. Gray, District Supervisor, In­
terstate Commerce Commission, Bureau 
of Operations, Everett McKinley Dirk­
sen Building, 219 South Dearborn Street, 
Room 1086, Chicago, IL 60604.

No. MC 133035 (Sub-No. 18 TA), filed 
January 3, 1973. Applicant: DILTS 
TRUCKING, INC., Route 1, Crescent, 
Iowa 51526. Applicant’s representative: 
Arlyn L. Westergren, Suite 530, Univac 
Building, Omaha, Nebr. 68106. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid petroleum gas and 
propane, from Conway and McPherson, 
Kans., to points in Iowa, for 180 days. 
Supporting shipper: Farmland Indus­
tries, Inc., Kansas City, Mo. Send protests 
to: Carroll Russell, District Supervisor, 
711 Federal Office Building, 106 South 
15 Street, Omaha, NE 68102.

No. MC 133035 (Sub-No. 19 TA ), filed 
January 3, 1973. Applicant: DILTS 
TRUCKING, INC., Route 1, Crescent, 
Iowa 51526. Applicant's representative: 
Arlyn L. Westergren, 530 Univac Build­
ing, Omaha, Nebr. 68106. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid petroleum gas, from 
La Porte, Tex., to Red Oak, Iowa, for 180 
days. Supporting shipper: Farmers Mer­
cantile Co., 203 West Oak Street, Red 
Oak, IA. Send protests to: Carroll Rus­
sell, District Supervisor, Interstate Com­
merce Commission, Bureau of Opera­
tions, 711 Federal Office Building, 106 
South 15 Street, Omaha, NE 68102.

No. MC 133630 (Sub-No. 4 TA), filed 
January 3, 1973. Applicant: LEO KING, 
doing business as LEO TRUCKING 
SERVICE, Hubert Street, Ashkum, HI. 
60911. Applicant’s representative: 
Charles R. Young 4 West Seminary 
Street, Danville, IL 61832. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Dry fertilizer, in. bags or in 
bulk, from Shakum, HI., to Green Bay, 
Madison, and Milwaukee, Wis., for 180 
days. Supporting shipper: Occidental 
Chemical Co., Northeast Region, Post 
Office Box 38, Ashkum, IL 60911. Send 
protests to: Robert G. Anderson, District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, Everett 
McKinley Dirksen Building, 219 South 
Dearborn Street, Room 1086, Chicago, IL 
60604.

No. MC 134467 (Sub-No. 2 TA ), filed 
January 2, 1973. Applicant: POLAR EX­
PRESS, INC., Post Office Box 691, Spring- 
dale, AR 72764. Applicant’s representa­
tive: Charles J. Kimball, 2310 Colorado 
State Bank Building, Denver, Colo. 80202. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Seafood, from 
Ocean Park and South Bend, Wash., to

points in Colorado, Kansas, Missouri, 
New Mexico, Oklahoma, and Texas, for 
180 days. Supporting shipper: Wiegardt 
Bros., Inc., Ocean Park, Wash. Send pro­
tests to: District Supervisor William H. 
Land, Jr., Interstate Commerce Commis­
sion, Bureau of Operations, 2519 Federal 
Office Building, 700 West Capitol, Little 
Rock, AR 72201.

No. MC 134477 (Sub-No. 28 TA ), filed 
January 5, 1973. Applicant: SCHANNO 
TRANSPORTATION, INC., 5 West Men- 
dota Road, West St. Paul, MN 55118. Ap­
plicant’s representative: Robert P. Sack, 
Post Office Box 6010, West St. Paul, MN 
55118. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
fresh or frozen, suspended or other than 
suspended, from Denison and Fort 
Dodge, Iowa, and Dakota City and West 
Point, Nebr., to Washington, D.C., Bos­
ton, Mass., Woodbridge, N.J., Brentwood, 
Long Island, N.Y., New York, N.Y., and 
Philadelphia, Pa., for 180 days. Support­
ing shipper: Iowa Beef Processors, Inc., 
Dakota City, Nebr. 68731. Send protests 
to: District Supervisor A. N. Spath, In­
terstate Commerce Commission, Bureau 
of Operations, 448 Federal Building, 110 
South Fourth Street, Minneapolis, MN 
55401.

No. MC 135007 (Sub-No. 25 TA ), filed 
January 4, 1972. Applicant: AMERICAN 
TRANSPORT, INC., Post Office Box 
37406, Millard, NE 68137. Applicant’s rep­
resentative: Charles J. Kimball, 2310 
Colorado State Bank Building, 1600 
Broadway, Denver, CO 80202. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Meat and meat products, 
from the plantsites and storage facilities 
of Spencer Foods, Inc., at or near 
Schuyler, Nebr., and Fremont, Nebr., to 
points in Maine, for 180 days. Supporting 
shipper: Spencer Foods, Inc., Box 1228, 
Spencer, IA 51301. Send protests to: Car- 
roll Russell, District Supervisor, Bureau 
of Operations, Interstate Commerce 
Commission, 711 Federal Office Building, 
106 South 15 Street, Omaha, NE 68102.

No. MC 138269 (Sub-No. 1 TA), filed 
January 4, 1973. Applicant: GREEN 
RIVER TRANSPORTATION CO., INC., 
Post Office Box 204, Lake Village, IN 
46349. Applicant’s representative: Sam­
uel Ruff, 2109 Broadway, East Chicago, 
IN 46312. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pal­
lets and parts thereof, from points in 
Muhlenberg and Logan Counties, Ky., 
on the one hand, and, on the other, points 
in Illinois and Indiana within 75 miles of 
Gary, Ind., including Gary, Ind., for 180 
days. Supporting shippers: Geibel Lum­
ber Co., Greenville, Ky; Expandable Pal­
let Manufacturing Co., Central City, Ky; 
Kentucky Mill Lumber & Mfg. Co. of 
Logan County, Louisburg, Ky. Send pro­
tests to: District Supervisor J. H. Gray, 
Bureau of Operations, Interstate Com­
merce Commission, 345 Wegt Wayne 
Street, Room 204, Fort Wayne, IN 46802.
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No MC 1§8293 TA, filed December 29, 
1972. Applicant: TIDEWATER DISTRI­
BUTION SERVICES, INC., 47 Sixth 
Street, East Brunswick, NJ 08816. Appli­
cant’s representative: George A. Olsen, 69 
Tonnele Avenue, Jersey City, NJ 07306. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Packaging mate­
rials, equipment, and supplies, between 
the facilities of Jiffy Manufacturing Co., 
at or near Clyde, N.J., on the one hand, 
and, on the other, points in the New York, 
N.Y., commercial zone, as defined by the 
Commission, points in Nassau, Suffolk, 
Westchester, Orange, Rockland Coun­
ties, N.Y., and Fairfield County, Conn., 
for 180 days. Supporting shipper: Jiffy 
Manufacturing Co., 360 Florence Avenue,

Hillside, NJ 07205. Send protests to: Dis­
trict Supervisor Robert S. H. Vance, Bu-% 
reau of Operations, Interstate Commerce 
Commission, 970 Broad Street, Newark, 
NJ 07102.

No. MC 138295 TA, filed January 5, 
1973. Applicant: CYCLONE TRANS­
PORT, INC., 104 Black Hawk Street, 
Reinbeck, IA 50669. Applicant’s repre­
sentative: Larry D. Knox, Ninth Floor, 
Hubbell Building, Des Moines, IA 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Ref­
use containers and compactors; (2 )
hoists; (3 ) truck bodies, boxes, and plat­
forms; and (4 ) parts and accessories for 
commodities in ( 1 ), (2), and (3> from 
Grundy Center, Nev., and Sioux City,

Iowa, to points in Alabama, Arkansas, 
Florida, Georgia, Illinois, Indiana, Kan­
sas, Kentucky, Louisiana, Maryland, 
Massachusetts, Michigan, Minnesota, 
Mississippi, Missouri, Nebraska, New Jer­
sey, Ohio, New York, Oklahoma, North 
Carolina, Pennsylvania, South Carolina, 
Texas, Tennessee, Virginia, Wisconsin, 
and West Virginia, for 180 days. Sup­
porting shipper: Mid Equipment, Inc., 
Highway 175 West, Grundy Center, IA 
50638. Send protests to: Herbert W. Al­
len, Transportation Specialist, Bureau of 
Operations, Interstate Commerce Com­
mission, 875 Federal Building, Des 
Moines, Iowa 50309.

By the Commission.
[seal] R obert L. O sw ald ,

Secretary.
[FR Doc 73-1309 Filed 1-22-73; 8:45 amj
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Title 13— BUSINESS CREDIT 
AND ASSISTANCE

Chapter III— Economic Development 
Administration, Department of 
Commerce

REVISION OF CHAPTER
The Economic Development Adminis­

tration has completely revised Title 13, 
Chapter i n  of the Code of Federal Reg­
ulations. This revision as set forth below 
expands, reorganizes, and brings current 
the rules and regulations of the Economic 
Development Administration.

The revised rules and regulations be­
come effective on January 19, 1973. 

Dated: January 17, 1973.
R obert A . P odesta, 
Assistant Secretary for 
Economic Development.

Note: The Area Redevelopment Act expired 
on August 31, 1965, and the Economic De­
velopment Administration succeeded to, 
nmnng other things, certain responsibilities 
of the Area Redevelopment Administration, 
including liquidation thereof.

Part
301 Establishment and organization.
302 Designation of areas.
303 Economic development districts.
304 Overall Economic Development Pro-*

gram.
305 Public Works and Development Facili­

ties Program.
306 Business Development Program.
307 Technical assistance, research, and in­

formation.
309 General requirements for financial as­

sistance.
310 Relocation assistance and land acqui­

sition policies.
311 Nondiscrimination.

PART 301 — ESTABLISHMENT AND 
ORGANIZATION

Subpart A— Introduction
Sec.
301.1 Purpose.
301.2 Definitions.

Subpart B— Description of Program Areas
301.20 Public works and development facil­

ity grants.
301.21 Loans.
301.22 Technical assistance.

Subpart C— Description of Organization
301.30 Washington office.
301.31 Economic Development Administra­

tion Regional Offices.
301.32 Assistant Secretary.
301.33 Deputy Assistant Secretary for Eco­

nomic Development.
301.34 Deputy Assistant Secretary for Eco­

nomic Development Operations.
301.35 Deputy Assistant Secretary for Policy

Coordination.
301.36 Deputy Assistant Secretary for Eco­

nomic Development Planning.
301.37 Office of Administration and Program

Analysis.
301.38 Office of Chief Counsel.
301.39 Office of Civil Rights.
301.40 Office of Congressional Relations.
301.41 Office of Public Affairs.
301.42 Economic Development Regional

Offices.

Subpart D— Disclosure of Information to the 
Public

Sec.
301.50 Disclosure of information to the

public.
301.51 Publication in the Federal R egister.
301.52 Availability of materials for inspec­

tion and copying.
301.53 F ederal R egister public information.
301.54 Requests for identifiable records.
301.55 Determinations of availability of

records.
301.56 Fees and charges.
301.57 Arrangements for public inspection

and copying of agency records sub­
ject to disclosure.

301.58 Requests for reconsideration.
301.59 Subpoena or other compulsory

process.
301.60 Record of application.

Au th o r ity : Sec. 701, Public Law 89-136 
(August 26, 1965); 42 TJ.S.C. 3211; 79 Stat. 
570 and Department of Commerce Organiza­
tion Order 10-4 (April 1,1970).

Subpart A— Introduction
§ 301.1 Purpose.

The purpose of the Economic Develop­
ment Administration is to provide assist­
ance in economically distressed areas and 
regions in order to alleviate conditions 
of substantial and per^stent unemploy­
ment and underemployment and to es­
tablish stable and diversified economies.
§ 301.2 Definitions.

“Act”  used in this chapter means the 
Public Works and Economic Develop­
ment Act of 1965, as amended.

“Administration ” “Agency,”  or “EDA” 
means the Economic Development Ad­
ministration.

“Advisory Committee”  means the Com­
mittee on Regional Economic Develop­
ment appointed by the Secretary in ac­
cordance with section 602 of the Act.

“Alaskan Native Village?' means town 
or village sites occupied and used by na­
tives of Alaska—Indians, Eskimos, and 
Aleuts—-pursuant to the 1926 Native 
Townsite Act.

“ ARA”  means the Area Redevelopment 
Administration (now expired) which was 
an experimental program designed to 
cope with the problems of long-term un­
employment and underemployment.

“ Assistant Secretary”  means the As­
sistant Secretary of Commerce for Eco­
nomic Development.

“Designated Area”  means any area or 
center which has been determined by the 
Assistant Secretary pursuant to sections 
102, 401, or 403 of the Act as eligible to 
apply for financial assistance.

“Designation”  means the act of the 
Assistant Secretary whereby a geo­
graphic area, district or economic deyel- 
opment center is determined to be eligi­
ble to apply for assistance under the Act.

“ Disaster Area”  means areas desig­
nated under Titles I or IV of the Act and 
designated by the President under the 
Disaster Relief Act of 1970 (Public Law 
91-606). The disaster area shall remain 
such for as long a period as it retains 
both EDA and Disaster designations, and 
such concurrent designations have not 
exceeded 1  year in duration.

“ E c o n o m i c  Development Center”  
means any geographic area within the

United States having a population of 
250,000 or less, not located in a redevel­
opment area, which has been identified 
in an approved district overall economic 
development program as having the po­
tential for economic growth and the 
ability to alleviate the economic distress 
of the redevelopment areas within the 
district.

“ E c o n o m i c  Development District” 
means a geographic area composed of 
adjoining and economically related areas 
which are of proper size to permit effec­
tive economic planning, including at 
least two redevelopment areas and one 
or more economic growth center (s) and 
having been designated by the Assistant 
Secretary.

“Economic Growth Center”  means an 
economic development center or re­
development center, designated or recog­
nized by the Assistant Secretary, whose 
growth may be reasonably expected to 
contribute significantly to the alleviation 
of distress in the district’s redevelop­
ment areas.

“Indian Tribe”  means the governing 
body of a tribe, nonprofit Indian corpo­
ration (restricted to Indians), Indian 
authority or other tribal organization or 
entity or Alaskan Native Village.

"Local Government”  means any mu­
nicipality, county, town, parish, or other 
general purpose political subdivision of

St&tG
“ OEDP”  means an Overall Economic 

Development Program (or orderly plan 
of action) pertaining to an area or 
district.

“ Planning Grants”  means grants for 
administrative expenses to eligible ap­
plicants under section 301 (b) of the Act 
for planning purposes.

“ Public Works Impact Program Area” 
means any community or neighborhood 
(defined without regard to political or 
other subdivisions or boundaries) which 
has been designated by the Assistant 
Secretary pursuant to section 401 (a) (6 ) 
of the Act and which is exempted from 
the requirements of subparagraphs (A) 
and (C) of paragraph (1) of subsection
(a) of section 101 of the Act.

“ Qualified Area”  means an area which 
meets the criteria of the Act for desig­
nation as “redevelopment area” or “Title 
I area” subject to the other provisions of 
the Act.

“Redevelopment Area”  means any 
geographic area which has been desig­
nated by the Assistant Secretary pur­
suant to section 401 of the Act and is 
eligible for the full range of EDA 
assistance.

“Redevelopment Center”  means any 
geographic area constituting all or part 
of a redevelopment area which has been 
identified in an approved district overall 
economic development program as 
having sufficient size and potential to 
foster the economic growth activities nec­
essary to alleviate the distress of the re­
development areas composing the eco­
nomic development district.

“ Secretary”  means the Secretary of 
Commerce, the Assistant Secretary when 
exercising authorities delegated by th 
Secretary of Commerce, or any person
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duly authorized to act for the Secretary 
of Commerce in his stead.

"Special Impact Area”  means :
(a) Any community or neighborhood 

(defined without regard to political or 
other subdivision or boundaries) which 
has been designated by the Assistant Sec­
retary pursuant to section 401(a) (6 ) of 
the Act. It does not include a Public 
Works Redevelopment Area which has 
been designated by the Assistant Secre­
tary pursuant to section 401(a)(6) of 
the Act.

(b) Any area selected .as special im­
pact area (as defined under the Eco­
nomic Opportunity Act of 1964, as 
amended), funded by the Office of Eco­
nomic Opportunity, and designated by 
the Assistant Secretary.

“Sudden Rise Area”  means any area 
which has been designated by the As­
sistant Secretary as a redevelopment 
area under Section 401(a) (4) of the Act.

“Supplemental Grant”  means the 
amount of additional grant assistance 
provided pursuant to section 1 0 1 (c) of 
the Act.

“Title I Area” means any area which 
the Assistant Secretary designates pur­
suant to- the provisions of section 1 0 2  
of the Act.

“Working Capital”  means the excess 
of current assets over current liabilities 
and identifies the relatively liquid por­
tion of total enterprise capital which 
constitutes a margin or buffer or 
meeting obligations within the ordinary 
operating cycle of the business.
Subpart B— Description of Program 

Areas
§ 301.20 Public works and development 

facility grants.
(a) Direct grants are authorized for:
(1) Public works, public service and 

development facility projects which di­
rectly or indirectly contribute to long- 
range economic growth or benefit long­
term unemployed and members of low- 
income families in redevelopment areas.

(2 ) Public works, public service and 
development facility projects which pro­
vide immediate useful work to the unem­
ployed and underemployed of the proj­
ect area.

(b) Supplementary grants to augment 
the direct grants received under the Act 
or to augment the basic grants under 
other Federal grant-in-aid programs 
may be provided to public works, public 
service and development facility proj­
ects which directly or indirectly contrib­
ute to long-range economic growth or 
benefit long-term unemployed and mem­
bers of low-income families in redevelop­
ment areas.
§ 301.21 Loans.

(a) Loans are authorized for public 
works, public service, and development 
facility projects in redevelopment areas 
and economic growth centers, but not in 
title I areas.

(b) Loans are authorized for indus- 
iriai and commercial purposes in rede­
velopment areas and economic growth 
centers, but not in title I areas.

(c) Guarantees of working capital 
loans made to private borrowers by pri­
vate lending institutions for projects as­
sisted under paragraph (b) of this sec­
tion are authorized.
§ 301.22 Technical assistance.

(a) Technical assistance in the form 
of direct assistance by EDA personnel, 
payment to other Federal agencies, con­
tracts, and grants may be extended to 
redevelopment areas and other areas 
that have substantial need for such as­
sistance. Any such technical assistance 
must be useful in alleviating or prevent­
ing conditions of excessive unemploy­
ment or underemployment.

(b) Planning and administrative 
grants are available to eligible appli­
cants.

(c) EDA conducts a continuing pro­
gram of study, training and research in 
the problems of economic development 
through members of its staff, payments 
to other Federal agencies, contracts, and 
grants.

(d) EDA provides technical assistance 
for national projects to national or pub­
lic associations or public bodies.

(e) EDA aids redevelopment areas and 
other areas by furnishing to interested 
individuals, communities, industries, and 
enterprises within such areas any assist­
ance, technical information, market re­
search, or other forms of assistance, in­
formation, or advice which would be use­
ful in alleviating or preventing condi­
tions of excessive unemployment or 
underemployment within such areas.

Subpart C— Description of 
Organization

§ 301.30 Washington office.
The central and principal office of the 

Economic Development Administration 
is in the Department of Commerce, 14th 
Street at Constitution Avenue NW., 
Washington, DC 20230.
§ 301.31 Economic Development Ad­

ministration Regional Offices.
Locations:
(a) Atlantic. 320 Walnut Street, Phil­

adelphia, PA 19106. Serving: Connecti­
cut, Delaware, District 'o f Columbia, 
Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, 
Pennsylvania, Puerto Rico, Rhode Island, 
Vermont, Virginia, Virgin Islands, and 
West Virginia.

(b) Southeastern. Suite 55, 1401
Peachtree Street NE., Atlanta, GA 30309. 
Serving: Alabama, Florida, Georgia, 
Kentucky, Mississippi, North Carolina, 
South Carolina, and Tennessee.

(c) Rocky Mountain. Suite 505, Title 
Building, 909 17th Street, Denver, CO 
80202. Serving: Colorado, Iowa, Kansas, 
Missouri, Montana, Nebraska, North Da­
kota, South Dakota, Utah, and Wyoming.

(d) Midwestern. Civic Towers Build­
ing 32 West Randolph Street, Chicago, 
IL 60601. Serving: Illinois, Indiana, 
Michigan, Minnesota, Ohio, and Wis­
consin.

(e) Western. 1700 Westlake North, 
Seattle, WA 98109. Serving: Alaska, 
American Samoa, Arizona^ California,
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Guam, Hawaii, Idaho, Nevada, Oregon, 
and Washington.

(f) Southwestern. 702 Colorado Street, 
Austin, TX 78701. Serving: Arkansas, 
Louisiana, New Mexico, Oklahoma, and 
Texas.
§ 301.32 Assistant Secretary.

The Assistant Secretary for Economic 
Development directs the programs and 
is responsible for the conduct of all ac­
tivities of the Economic Development 
Administration subject to the policies 
and directions prescribed by the Secre­
tary of Commerce.
§ 301.33 Deputy Assistant Secretary for 

Economic Development.
The Deputy Assistant Secretary for 

Economic Development assists the As­
sistant Secretary in all matters affecting 
the Agency. The Deputy Assistant Secre­
tary for Economic Development shall 
exercise the powers and perform the du­
ties of the Assistant Secretary when 
there is a vacancy in office or when the 
Assistant Secretary is absent or disabled. 
The Deputy Assistant Secretary for Eco­
nomic Development also directs and su­
pervises the Investigations and Inspec­
tions Staff, the Special Assistant for 
Environmental Affairs, the Special As­
sistant for Field Operations and the 
Special Assistant for Indian Affairs.

(a) The Investigations and Inspec­
tions Staff formulates and recommends 
policies, plans, and procedures, for the 
development and conduct of the investi­
gation programs; and conducts inspec­
tions and special compliance studies and 
surveys on programs and technical 
operations.

(b) The Special Assistant for En­
vironmental Affairs acts as principal ad­
visor to the Assistant Secretary on 
environmental affairs; serves as the 
Agency’s responsible official under the 
National Environmental Policy Act of 
1969 (NEPA); develops and directs the 
Agency’s procedures for complying with 
NEPA and other environmental legisla­
tion, reviews projects and makes rec­
ommendations to the Assistant Secretary 
for approval or disapproval based upon 
the environmental effects of the proposed 
project; coordinates the agency’s en­
vironmental program with the environ­
mental programs of local, State, and 
other Federal agencies which become in­
volved with EDA projects; represents the 
Assistant Secretary at conferences and 
meetings and on interagency committees 
dealing with environmental matters; 
maintains liaison on environmental mat­
ters with interested public groups and 
local, State, and other Federal agencies; 
reviews and evaluates legislative and ad­
ministrative proposals in terms of their 
environmental impact.

(c) The Special Assistant for Field 
Operations shall maintain liaison with 
EDA regional office directors on matters 
of an administrative or policy nature 
which affect the organization or opera­
tion of the Regional Offices; and directs, 
coordinates, and monitors the Regional 
Office Directors’ implementation of poli­
cies and directives relating to the or-
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ganization and operation of the Regional 
Offices.

(d) The Special Assistant for Indian 
Affairs provides advice and direction for 
development and implementation of a 
viable program providing assistance to 
American Indians; recommends approval 
or denial of all Indian project proposals; 
operates the selected Indian Reservation 
Program in order to develop strong and 
permanent economic activity on Indian 
reservations, resulting in increased em­
ployment opportunities and a rise in the 
per capita income of the Indian people; 
provides assistance and advice to eco­
nomic development planners employed 
by Indian tribes or groups funded 
through the Agency’s planning grant 
program; initiates and develops semi­
nars, conferences, and other programs 
which disseminates information to as­
sist Indian tribes in economic develop­
ment programs; coordinates Federal, 
State and private agencies which work 
with Indian tribes in formulating and 
implementing beneficial programs.
§ 301.34 Deputy Assistant Secretary for 

Economic Development Operations.
The Deputy Assistant Secretary for 

Economic Development Operations pro­
vides coordinated direction and supervi­
sion of all Agency activities related to 
financial assistance for or to physical 
projects for improving local economies; 
recommends standards, policies, and cri­
teria for the technical evaluation and 
processing of applications for assistance ; 
directs, conducts, coordinates, monitors 
and, where appropriate, originates tech­
nical assistance projects subject to co­
ordination with the Deputy Assistant Se­
cretary for Economic Development Plan­
ning on proposed technical assistance 
projects related to area, district, center 
or regional planning; reviews and rec­
ommends approval or denial of project 
applications to the Assistant Secretary; 
evaluates activities of the Regional Of­
fices in applying policies, standards, and 
procedures for processing project appli­
cations; studies and evaluates manpower 
development and training needs of re­
development areas and economic devel­
opment districts and recommends appro­
priate joint action with the Departments 
of Labor, and Health, Education, and 
Welfare; and executes agreements with 
other Federal departments and agencies 
in consultation with the Deputy Assist­
ant Secretary for Policy Coordination 
for the conduct of specialized technical 
assistance; and directs and supervises the 
Office of Business Development, Office 
of Public Works and Office of Technical 
Assistance.

(a) The Office of Business Develop­
ment maintains surveillance over and 
conducts training for implementation of 
policies, standards and procedures by 
the Regional Offices related to the proc­
essing of loan applications and working 
capital guarantees to assure efficient, ef­
fective, and economic accomplishment of 
the business development programs; 
evaluates and recommends approval or 
denial of commercial or industrial loans 
and working capital guarantees; de­

velops and implements Agency agree­
ments with other Federal agencies in 
support of business development pro­
grams; administers loans in connection 
with commercial and industrial projects, 
including outstanding loans approved 
under the provisions of the Area Rede­
velopment Act (ARA); arranges for or 
provides needed specialized assistance to 
recipients of industrial and commercial 
loans and guarantees; and develops and 
implements policies, plans and proce­
dures to improve or terminate projects 
in default of loan conditions.

(b) The Office of Public Works rec­
ommends and implements public works 
policies, standards and procedures for 
accepting, processing, reviewing, approv­
ing and carrying out public works grant 
and loan projects under the Act; re­
views and recommends public works ap­
plications for approval or denial; directs 
and maintains surveillance over the Re­
gional Office public works functions; 
trains and develops public works field 
staffs; and maintains operating liaison 
with other Federal agencies having 
grant-in-aid programs which may sup­
plement Agency projects.

(c) The Office of Technical Assistance 
develops and recommends policies, 
standards, and procedures for the re­
ceipt, evaluation, monitoring and im­
plementation of technical assistance 
projects; formulates innovative technical 
assistance projects; develops and rec­
ommends policies and activities to 
assist business development in the pri­
vate sector by means of technical as­
sistance; promotes the economic devel­
opment content of public sector activities 
involving physical and human resources, 
emphasizing the guidance of public in­
vestment in the delivery of public serv­
ices affecting economic development; 
coordinates and obtains where necessary 
the participation of other Federal agen­
cies; develops, monitors and follows the 
national technical assistance projects; 
recommends policies and practices to 
facilitate effective relationships with 
other Federal agencies where their pro­
grams affect economic development, and 
assists Regional Offices in carrying out 
their technical assistance duties.
§ 301.35 Deputy Assistant Secretary for 

Policy Coordination.
The Deputy Assistant Secretary for 

Policy Coordination acts as principal 
advisor to the Assistant Secretary on 
matters of policy coordination, provid­
ing staff assistance in the development, 
formulation, review and evaluation of 
policy; exercises responsibility for the 
Agency’s interagency and intergovern­
mental relations and its relations with 
quasi-public and private agencies in­
terested in economic development; 
monitors and coordinates EDA’s urban 
programs and advises local governments 
and community groups in developing 
urban economic development programs; 
serves as Executive Secretary and pro­
vides staff support for the National 
Public Advisory Committee on Regional 
Economic Development; reviews and 
evaluates legislative and administrative

proposals related to economic develop­
ment and intergovernmental relations; 
and represents the Agency on interna­
tional organizations when requested.
§ 301.36 Deputy 'Assistant Secretary for 

Economic Development Planning.
The Deputy Assistant Secretary for 

Economic Development Planning acts as 
the principal advisor to the Assistant 
Secretary on matters of development 
planning; coordinates and directs the 
Agency’s economic development plan­
ning activities relating to regions, dis­
tricts (including economic development 
centers), redevelopment areas, and 
other areas of substantial need, and 
directs the administration of planning 
grants for areas, Indian reservations 
and districts; formulates and recom­
mends standards and criteria for ad­
ministration of economic development 
plann ing by the Regional Offices; recom­
mends designation of economic develop­
ment districts, economic development 
centers, redevelopment areas, and Title I 
areas which fulfill statutory criteria; 
conducts an annual review of the areas 
and districts designated for assistance 
under the Act and recommends such 
modifications or terminations of eligi­
bility as may be appropriate; coordinates 
and directs a program of economic re­
search and research and analysis car­
ried out through grants, contracts and 
in-house research; informs the Deputy 
Assistant Secretary for Operations on 
the compliance of applications for 
financial assistance with section 702 of 
the Act; provides economic data, analy­
ses and studies, and planning grants to 
development districts and areas; recom­
mends technical assistance proposals for 
areas and districts; and directs and 
supervises the Office of Development 
Organizations, Office of Economic Re­
search, and Office of Planning and Pro­
gram Support.

(a) The Office of Development Or­
ganizations initiates policy guidelines 
and criteria concerning development dis­
tricts and area organizations for use by 
other elements of the Agency and appro­
priate State and local agencies; designs 
direct programs to establish multicounty 
development districts in consultation 
with the assistance and cooperation of 
Regional Offices and concurrence of 
States affected;’ evaluates and approves 
for purposes of the Act proposed area 
and district economic development or­
ganizations and assists Regional Office 
efforts to organize economic development 
districts; reviews Regional Office recom­
mendations for designation and/or ter­
mination of economic development dis­
tricts and centers; advises interested 
Federal, State, and local agencies of all 
changes affecting the eligibility status ot 
proposed or existing economic develop­
ment districts; and determines whether 
an area meets and continues to meet the 
statistical qualification criteria for desig­
nation as a redevolpment area.

(b) The Office of Economic Research 
directs and conducts a program of ioxst" 
nal and external economic research 
meet planning and operating needs relat-
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ing to economic development problems 
and opportunities for geographical sub­
divisions; arranges and monitors Agency- 
sponsored research conducted by other 
elements of the Department, and other 
Federal and non-Federal organizations; 
encourages and stimulates economic de­
velopment research and data collection 
in and out of Government; reviews, 
evaluates, integrates, and disseminates 
Agency research and other research find­
ings that are relevant to the Agency ob­
jectives and programs; and encourages 
educational institutions to develop cur­
ricula and establish service-learning 
mechanisms that enable students to par­
ticipate in State and local economic plan­
ning and development of programs.

(c) The Office of Planning and Pro­
gram Support coordinates the prepara­
tion, review, and approach of Agency 
developed planning documents including 
a system of priorities for Agency finan­
cial assistance to areas and districts; 
provides guidance to Regional Offices on 
the application of economic development 
planning techniques and systems to the 
specific problems of the Region, further 
advising and assisting Regional Offices 
in implementing economic planning ac­
tivities after formal designation of eco­
nomic development districts and areas; 
formulates planning and development 
policies, procedures, and standards for 
review of OEDP’s by Regional Offices; 
evaluates services, efficient existing ca­
pacity and competitive procedures for 
use in determinations of excess capacity 
pursuant to section 702 of the Act; and 
initiates suspension of receipt and proc­
essing of applications for assistance from 
areas and districts which fail to submit 
acceptable OEDP progress reports.
§ 301.37 Office o f Administration and 

Program Analysis.
The Office of Administration and Pro­

gram Analysis develops, administers, and 
promulgates administrative management 
policies, programs, and standards for 
the Agency; develops cost benefit studies 
employing techniques of operations re­
search analysis, econometrics and math­
ematical economics to the relative merit 
between, and the optimum balance 
among, alternative programs for eco­
nomic development projects, activities 
and programs in achieving the objectives 
of the Act.
§ 301.38 Office o f Chief Counsel.

The Office of the Chief Counsel renders 
all necessary legal services to the Agency, 
and has primary responsibility for the 
Preparation, coordination, and clearance 
of all legislation, regulations, and exter­
nal orders.-
§ 301.39 Office o f Gvil Rights.

The Office of Civil Rights advises the 
Assistant Secretary in the development 
and implementation of policy guidelines 
anecting equality of opportunity in eco­
nomic development programs; provides 
assistance in civil rights matters to all 
economic development program units and 
to tne participants and beneficiaries for 

e economic development programs;

maintains liaison with Federal, State, 
and local governmental organizations 
and nongovernmental organizations to 
coordinate operations aimed at achieving 
nondiscrimination and equality of oppor­
tunity; establishes equal opportunity re­
quirements for participants in economic 
development programs; conducts on-site 
inspections and receives, investigates, 
and resolves complaints; and• evaluates 
the Agency’s internal civil rights 
program.
§ 301.40 Office o f Congressional Rela­

tions.
The Office of Congressional Relations 

advises on all congressional matters per­
tinent to the activities under the direc­
tion of the Assistant Secretary and serves 
as the primary point of coordination for 
continuing liaison with the Congress in 
collaboration with the Special Assistant 
to the Secretary for Congressional 
Relations.
§ 301.41 Office o f Public Affairs.

The Office of Public Affairs advise on 
all public information matters; conducts 
a public information program under the 
policy guidance of the Assistant Secre­
tary and provides assistance in the edit­
ing, printing, or reproduction, and dis­
tribution of technical materials and 
publications.
§ 301.42 Economic Development Re­

gional Offices.
(a) Regional Offices cooperate with 

and assist local areas in organizing for 
economic development; provide economic' 
development informational services cov­
ering all programs, Federal and other­
wise; assist in obtaining field surveys of 
local area problems through staff of 
through contract; cooperate with local 
area and other economic development 
representatives in the development or 
modification of Overall Economic Devel­
opment Programs (OEDP) ; review those 
OEDP submitted for approval and take 
appropriate action in accordance with 
prescribed Agency policies and proce­
dures; review applications for industrial 
and commercial assistance, for public 
works loans and grants, and for tech­
nical assistance, including administra­
tive grants, and take appropriate final 
action in accordance with Agency pol­
icies, rules, regulations, and procedures 
and within the authority specifically 
delegated by the Assistant Secretary; 
review financial assistance project re­
ports of processing offices, submitting 
analyses and recommendations for ac­
tion to the Agency’s Washington office; 
develop and comment upon proposals for 
training projects within the area served 
by the Regional Office; and provide for 
official liaison channels with State eco­
nomic development agencies, district and 
redevelopment area economic develop­
ment organizations, and regional or lo­
cal offices of other Federal agencies lo­
cated within the same area, particularly 
those with related programs.

(b) Organization structure:
(1) The Regional Director, who reports 

to and is under the supervision and di­

rection of the Assistant Secretary, directs 
the programs and is responsible for the 
conduct of all activities of the Regional 
Office.

(2) The Civil Rights Division imple­
ments programs of equal opportunity in­
cluding surveillance and compliance for 
the prevention of discrimination in any 
program or activity receiving Agency 
assistance; contacts community infor­
mation sources, analyzes areas in relation 
to their civil rights posture, including the 
presence or absence of certain skills in 
the minority workforce, and quality and 
availability of educational and training 
opportunities; encourages employment of 
the unemployed and underemployed, 
especially in areas of minority group con­
centration; reviews employment plans 
for the beneficiaries and managers of 
Agency projects; and assists the pro­
gram divisions in evaluating projects as 
to the economic impact on minority 
groups and relationships to community 
and area plans and projects of other 
Federal, State, and local entities.

(3) The Special Programs Division rec­
ommends general development strategies 
and investment programs for special pro­
gram areas for endorsement by the 
Regional Director and appropriate 
Washington officials; assists Economic 
Development Representatives in develop­
ment of projects dealing with the special 
program assigned; and assists in the 
evaluation of projects for economic im­
pact and relationships to community and 
area plans and projects of other Federal, 
State, and local entities.

(4) The Regional Counsel provides 
legal services to the Regional Director, 
subject to the general policy guidance 
and legal supervision of the Chief Coun­
sel; performs preliminary review of all 
applications received in the Regional 
Office, making recommendations as ap­
propriate; and advises and assists in the 
legal aspects of project development and 
management, including the closing of 
loans, and upon request of the Chief 
Counsel, provides assistance in connec­
tion with general litigation and the ad­
ministration and liquidation of business 
development loans and working capital 
guarantees.

(5) The Business Development Divi­
sion advises Regional Office personnel, 
Economic Development Representatives, 
members of the banking and industrial 
community, and the public of the pos­
sible uses of business development fi­
nancial assistance to meet the objec­
tives of the Act; appraises the potential 
of redevelopment areas for industrial 
and commercial development and de­
vises plans to meet the needs of these 
areas through use of business develop­
ment program tools or alternative 
methods of financing; advises the Plan­
ning Division in its review and evalua­
tion of OEDP progress and preparation 
of recommended program strategies; as­
sists applicants, in cooperation with Eco­
nomic Development Representatives, by 
providing appropriate financial guidance 
needed to structure loan proposals into 
acceptable applications for assistance;
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conducts profiling conferences; processes 
all business development assistance ap­
plications; counsels applicants and bor­
rowers wi improving opportunities for 
the financial success and economic bene­
fits of projects; evaluates business de­
velopment projects for economic impact 
and relationships to community and area 
plans and projects of other Federal, 
State, and local entities; and receives all 
business development project applica­
tions, prepares project files on all appli­
cations for action by the Regional Di­
rector and, after approval, acceptance 
of offer, and completion of loan disburse­
ments delivers the project files to the 
Technical Support Division for loan ad­
ministration.

(6 ) The Public Works division advises 
Regional Office personnel, Economic De­
velopment Representatives, appropriate 
community officials and the public of the 
possible uses of public works and de­
velopment facility assistance to meet the 
objectives of the Act; develops and im­
plements program strategies with assist­
ance of the Planning Division for util­
izing public works and development 
facility program tools to enhance the de­
velopment process; advises the Planning 
Division in its evaluation of OEDP and 
other program strategies; assists Eco­
nomic Development Representatives in 
developing proposed public works and de­
velopment facility projects; conducts 
profiling conferences; advises applicants 
of alternative sources of financing, pro­
gram requirements and intergovern­
mental coordination arrangement, as 
appropriate; processes all public works 
applications with financial and engineer­
ing review by the Technical Support Di­
vision as appropriate; evaluates public 
works projects for economic impact and 
relationships to community and area 
plans and projects of other Federal, 
State, and local entities; receives all 
public works project applications, pre­
pares project files on all applications 
for action by the Regional Director and 
upon approval and acceptance of offer, 
delivers the project files to the Techni­
cal Support Division for maintenance.

(7) The Technical Assistance Division 
advises Regional Office personnel, Eco­
nomic Development Representatives and 
the public of possible uses of technical 
assistance to meet the objectives of the 
Act; implements program strategies with 
the assistance of the Planning Division 
for the utilization of technical assistance 
to accelerate the development process; 
assists the Planning Division in its re­
view and evaluation of OEDP and other 
program strategies; assists Economic De­
velopment Representatives in develop­
ing technical assistance projects; advises 
the Public Works and Business Develop­
ment Divisions in developing technical 
assistance projects related to their pro­
grams; conducts profiling conferences; 
processes all technical assistance appli­
cations and monitors approved projects 
with assistance of the Technical*Support 
Division; coordinates with other Federal 
organizations in the development and 
conduct of specialized teclmical assist­
ance programs and individual projects;

provides for dissemination of technical 
assistance information to groups and 
agencies within the region; evaluates all 
technical assistance projects for eco­
nomic impact and relationships to com­
munity and area plans and projects of 
other Federal, State, and local entities; 
receives all technical assistance project 
applications; prepares files on all appli­
cations for action by the Regional Direc­
tor; and coordinates the Manpower De­
velopment and Training Act program as 
it relates to Regional Office jurisdiction.

(8 ) The Technical Support Division 
provides the Public Works, Planning and 
Technical Assistance Divisions, and 
Economic Development Representatives, 
with financial and technical guidance 
needed to assist prospective applicants 
in the planning of acceptable applica­
tions; applies established criteria in the 
engineering and financial evaluation of 
proposed projects except Business Devel­
opment projects; initiates and partici­
pates in closing approved Public Works 
loans and monitors the completion of 
approved Public Works projects includ­
ing construction management and port­
folio management; performs duties as­
signed in connection with disbursement 
of appropriate project funds, services all 
Public Works and Business Development 
projects after their transfer to the Tech­
nical Support Division and develops 
plans and* recommendations to improve 
or terminate projects in default of loan 
or grant conditions; and advises the 
Planning Division in its review and eval­
uation of OEDP in regard to engineering 
and financial aspects of development 
programs.

(9) The Planning Division advises and 
assists the Regional Director in recom­
mending the designation of economic de­
velopment districts and centers, rede­
velopment areas and centers; assists dis­
tricts and other economic development 
organizations in developing or modifying 
OEDP as part of an overall grant moni­
toring responsibility; reviews and evalu­
ates OEDP progress reports submitted 
for approval and, in cooperation with 
other Regional Office divisions and Eco­
nomic Development Representatives, 
recommends appropriate action in ac­
cordance with prescribed policies and 
procedures; coordinates with State and 
local officials in sponsoring and assisting 
district economic planning and develop­
ment groups; assesses and assists State 
and local efforts to recruit professional 
economic development staff and recom­
mends model programs and procedures 
for economic development organizations; 
directs and coordinates economic devel­
opment planning for use of Agency pro­
gram offices in designated districts, cen­
ters, and areas; collects and maintains 
an information system relative to eco­
nomic development programs in the re­
gional jurisdiction, to support develop­
ment planning in districts and redevel­
opment areas; evaluates significant 
developments and problems affecting in­
tergovernmental development planning 
for districts and redevelopment areas, 
recommending appropriate action to the 
Regional Director; considers the eco-

nomic impact of each proposed project; 
conducts program planning conferences ; 
reviews performance of Agency funded 
organizations through annual appraisals, 
recommending appropriate actions to 
improve effectiveness of the organiza­
tions if necessary; prepares grant offers 
for newly designated planning organiza­
tions for approval by the Assistant Sec­
retary and prepares continuation grant 
offers for approval by the Assistant Sec­
retary and prepares continuation grant 
offers for approval by the Regional Di­
rector; performs duties assigned in con­
nection with the disbursement of plan­
ning grant funds and monitoring use of 
such funds; and develops with assistance 
of other Regional Office program divi­
sions, program strategies for use of 
Agency assistance consistent with State 
and local plans.

( 10) The Economic Development Rep­
resentatives disseminate information to 
the public about the Agency’s program 
and activities; assist prospective bor­
rowers or grantees in the preparation of 
applications for financial or technical 
assistance by explaining the manner in 
which statutory requirements are to be 
met, indicating alternative forms of as­
sistance as might be available under 
other Federal programs or from private 
sources, and providing guidance and 
advice on planning the contents of ap­
plications; and serve as principal as­
sistants to the Regional Director, under 
the guidance of and with the coordina­
tion of program divisions, for formulat­
ing strategies for the effective use of 
Agency resources to assist areas and dis­
tricts to meet the objectives of the Act.
Subpart D— Disclosure of Information 

to the Public
§ 301.50 Disclosure o f information to 

the public.
This section describes the arrange­

ments whereby the materials specified in 
5 U.S.C. 552(a) (2) and repeated below, 
§ 301.52(a), are made available for pub­
lic inspection and copying, and the pro­
cedures and other conditions whereby 
identifiable records requested by persons 
may be made available to them pursuant 
to 5 U.S.C. 552(a) (3).
§ 301.51 Publication in the Federal 

Register.
Those materials which are required 

to be published in the F édérai, R egister 
pursuant to the provisions of 5 UB.C. 
552(a)(1) and repeated below, §301.53, 
have been and shall continue to be pub­
lished in the F ederal R egister and shall, 
to the extent practicable and to further 
assist the public, be made available for 
inspection and copying at the facility 
identified in § 301.52(c).
§ 301.52 Availability o f materials for in- 

spection and copying.
(a) In accordance with 5 U.S.C. 552(a)

(2 ) and other provisions of law, a public 
information facility is established where­
in EDA maintains a reference facility tor 
the public inspection and copying of.

(1) Final opinions, including concur­
ring and dissenting opinions, as well as
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orders, made in the adjudication of cases.
(2) Those statements of policy and in­

terpretations which have been adopted 
by EDA and are not published in the 
Federal R egister .

(3) Administrative staff manuals and 
instructions to staff that affect a member 
of the public.

(4) A current index, EDA Directive 
Systems, Index, providing identifying in­
formation for the public as to any matter 
which is issued, adopted, or promulgated 
after July 4, 1967, and required to be 
made available or published by 5 U.S.C. 
552(a)(2).

(5) Such additional materials as the 
Assistant Secretary of Commerce for 
Economic Development, in his discretion 
may consider desirable and practicable 
to make available for the convenience of 
the public.

(b) In order to prevent unwarranted 
invasion of personal privacy, EDA may 
delete identifying details when it makes 
available or publishes an opinion, state­
ment of policy, interpretation, or staff 
manual or instruction, and shall, in each 
such case, explain in writing the justifi­
cation for the deletion.

(c) The above materials may be in­
spected in the Office of Public Affairs, 
Publications Division, Room 6814 B, 
Commerce Building, 14th Street between 
Constitution and E Streets NW„ Wash­
ington, D.C. 20230. In addition, for the 
convenience of the public, most of these 
materials may also be inspected at each 
of the EDA Regional offices listed.in 
§ 301.31. The Office of Public Affairs, 
Publications Division, Washington, D.C., 
and the respective EDA Regional Offices 
are open to the public Monday through 
Friday of each week, except on official 
holidays, between the hours of 9  a.m. and 
4:30 p.m. There are no fees or formal 
requirements for such inspectiohs. Copies 
of these materials may be obtained at 
these facilities at cost. In addition, copies 
of various EDA materials regularly avail­
able for sale by EDA may be purchased 
from the Office of Public Affairs, Publi­
cations Division, and EDA Regional 
Offices.

(d) Correspondence concerning the 
materials available in the facility should 
be sent to the Office of Public Affairs, 
Publications Division, Economic Devel­
opment Administration, Department of 
Commerce, 14th Street and Constitution 
NW., Washington, D.C. 20230.
§ 301.53 Federal 'Register public infor­

mation.
In accordance with 5 U.S.C. 552(a) (1), 

the EDA public information facility de­
scribed in § 301.52(d) also maintains a 
reference facility for the public inspec­
tion and copying of the following public 
information published in the F ederal 
Register.

(a). Descriptions of EDA central and 
field organization and the established 
Places at which, the employees from 
whom, and the methods whereby, the 
Public may obtain information, makt» 
submittals or requests, or obtain deci­
sions.

(b) Statements of the general course 
and method by which its functions are 
channeled and determined, including the 
nature and requirements of all formal 
and informal procedures available.

(c) Rules of procedure, descriptions of 
forms available or the places at which 
forms may be obtained, and instructions 
as to the scope and contents of all papers, 
reports, or examinations.

(d) Substantive rules of general ap­
plicability adopted as authorized by law, 
and statements of general policy or inter­
pretations of general applicability for­
mulated and adopted by the agency.

(e) Each amendment, revision, or re­
peal of the foregoing.
§ 301.54 R equests fo r  identifiable 

records.
(a) A person who wishes to inspect a 

record which is not customarily avail­
able to the public as part of the regular 
information activities of EDA should 
complete Form CD-244, “Application to 
Inspect Records,” and submit this form, 
in person or by mail, to the Office of Pub­
lic Affairs, Publications Division, Room 
6814 B, Commerce Building, Washington, 
D.C. 20230. Copies of Form CD-244 are 
available at the Office of Public Affairs, 
Publications Division and each of the 
EDA Regional Offices listed in § 301.31.

(b) An application form shall be sub­
mitted for each record or group of 
records related to the same general sub­
ject matter. Each application form shall 
be accompanied by the nonrefundable 
application fee of $2 .

(c) Detailed instructions for the com­
pletion of Form CD-244 are stated on 
the back of the form. Employees of the 
Office of Public Affairs, Publications Di­
vision and the EDA Regional Offices will 
be available to answer questions concern­
ing the application form and its'filing. 
The applicant has the sole responsibility 
to identify each record sought in suffi­
cient detail so that it can be located by 
personnel familiar with the filing of 
agency records. Each application shall 
clearly itemize, when there are more than 
one, each record requested so that it may 
be identified and its availability sepa­
rately determined.

(d) All requests for agency records not 
customarily made available to the public 
received by EDA Regional Offices shall 
promptly be referred, without further 
action, to the Office of Public Affairs, 
Publications Division for a determination 
in accordance with § 301.54.

(e) The Office of Public Affairs, Pub­
lications Division, will review the appli­
cation for completeness, and will record 
receipt of the fee. If the application is 
incomplete in some substantial and 
material respect, it shall be promptly 
returned to the applicant to complete.
§ 301.55 Determinations o f availability 

o f  records.
(a) Upon receipt of requests for in­

formation, the Office of Public Affairs, 
Publications Division shall initially 
determine:

(1) Whether the requested record can 
be identified on the basis of the informa­

tion supplied by the applicant. If it can­
not identify the record, the application 
shall be returned to the applicant, 
specifying why it is not identifiable and 
what additional clarification, if any, the 
applicant may make to assist EDA in its 
identification.

(2) Whether the record, if identifia­
ble, is still in existence or has been de­
stroyed as provided'by law, or is not in 
the possession of EDA. If the record no 
longer exists, the applicant shall be so 
notified, with the reason stated. If the 
record is not in EDA’s possession and its 
existence is not otherwise reasonably 
ascertainable, the applicant shall be so 
notified. If the requested record is in 
another organization of the Department 
of Commerce, or is the exclusive or pri­
mary concern of another executive de­
partment or agency, the application for 
the record shall be promptly referred to 
such other organization or agency for 
further action under its rules, and the 
applicant shall be promptly informed of 
this referral by the Office of Public Af­
fairs, Publications Division.
. (b) If the requested record is identifi­
able and subject to EDA’s determination 
as to its availability, the application 
shall be reviewed by an official authorized 
pursuant to Department Administrative 
Order 205-12 to initially determine its 
availability. If it is determined, after con­
sultation with the Office of the Chief 
Counsel that, as provided by law, the 
record is not to be made available to the 
requesting person, said party shall re­
ceive in writing the specific reason (s) 
why the record is not being disclosed, 
signed by the official making the 
determination.

(c) If the record is to be made avail­
able and there are no further charges or 
fees, it shall be furnished to the request­
ing person. If, in accord with § 301.56, 
there are additional costs to be recovered 
from the applicant, they shall be esti­
mated and the applicant notified that 
upon his payment of such estimated costs 
subject to adjustment as provided in 
§ 301.56, the record shall be made avail­
able to him at the Office of Public Affairs, 
Publications Division, or transmitted to 
him by it.
§301.56 Fees and charges.

(a) In accord with congressional pol­
icies that services performed hereunder 
are to be self-sustaining, and as provided 
by law, appropriate fees and charges are 
hereby established to cover costs for ap­
plication handling, record searching, re­
production, certification, and authen­
tication, and for related expenses in­
curred by EDA with respect to records 
made available upon request under 5  
U.S.C. 552(a) (3).

(b) The following fees are hereby es­
tablished and payable to EDA:.

(1) Application fee— per application— $2. 
This fee is nonrefundable, and covers costs 
of accepting and reviewing the application, 
and making a determination as to the avail­
ability of the requested record, or group of 
related records.
. (2) Records search fee— per half hour, or 
any fraction thereof, per person— $2.50.
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This fee covers the cost of locating the 

desired record, transporting it by govern­
ment messenger service to a point of in­
spection, supervising the inspection, and re­
turning the record to its regular file. It also 
includes the costs of any copies or records 
made at EDA’s option. The minimum fee 
charged for records search per one-half hour 
($2.50).

(3) Copies of records, if requested by 
applicant: *

(i) Xerographic or similar process—
Up to 9 x 14 inches (each page) __ $0. 25

(ii) Photocopy or similar process—
Up to 12 x 18 inches (each copy) — 1. 00
Over 12 x 18 inches but less than

18 x 25 inches (each copy) - - — 2. 00
(4) Other forms of reproduction as

may be required by the nature of the 
original records: Individual fee, suffi­
cient to recover full cost----------------------------------

(5) Certification fee, if requested—
Applicable to each certification____ - 1.00

(6) Postage, registration, or other 
forwarding or packing fees1— Applica­
ble only if copies of records are re­
quested to be shipped to a point other 
than the Office of Public Affairs, Publi­
cations Division.

1 Actual cost.
(c) All fees and charges will be col­

lected in advance. The applicant will be 
given an estimate of the cost of records 
search for each application where dis­
closure availability is authorized. If ac­
tual cost exceeds the estimate, the appli­
cant will have the option of either pay­
ing any additional costs, or inspecting 
the requested record to the extent cov­
ered by his payment. If the advance esti­
mated payment is $ 1  or more in excess of 
both the actual cost and the minimum 
charge, a refund will be made of the 
excess above the higher of these two 
amounts.

(d) The fees set forth above are based 
upon an initial estimate of the costs 
to be incurred in providing the indicated 
services and may be revised as necessary 
to insure the recovery of full costs by 
EDA.

(e) The above fees are established 
solely for services provided pursuant to 
5 U.S.C. 552(a)(3), and do not affect 
fees charged for other EDA services to 
the public, as may be performed under 
other authorities.
§ 301.57 Arrangements for public in­

spection and copying o f agency rec­
ords subject to disclosure.

(a) Upon receipt of the records search 
fee, and any fees for additional services 
requested by the applicant, the requested 
record which has been determined to be 
available shall, unless the applicant has 
otherwise indicated, be transferred to the 
Office of Public Affairs, Publications 
Division, where it will be held for in­
spection by the applicant for 5 working 
days. The address and hours of 
operation of this facility are stated in 
§ 301.52(c).

(b) During his inspection of the record 
at the facility, the applicant may copy by 
hand any portion of the record, may use 
the coin-operated copying equipment at 
the facility to make a copy thereof, and 
may obtain certification of a machine- 
copied record.

(c) No changes or alterations of any 
type may be made to the record being 
inspected, nor may any matter be added 
to or subtracted therefrom. Papers 
bound or otherwise assembled in a record 
file may not be disassembled during in­
spection. Staff of the facility shall pro­
vide assistance if disassembly of a record 
is necessary for copying purposes, and 
are authorized to supervise public in­
spection as necessary to protect the 
records of EDA.

(d) If an applicant does not want to 
inspect a record by personal visit to the 
Office of Public Affairs, Publications Di­
vision, he may request that a copy 
thereof be mailed to him, upon payment 
of the copying and postage fees set forth 
in this subpart.

(e) No person may, without permis­
sion, remove any record made available 
to him for inspection or copying under 
this subpart from the place where it is 
made available. In addition, no person 
may steal, alter, mutilate, obliterate, or 
destroy, in whole or part, such a record. 
See sections 641 and 2071 of title 18 of 
the United States Code.
§ 301.58 Requests for reconsideration.

(a) Any person whose application to 
inspect a record has been rejected be­
cause the record was not to be made 
available for stated reason (s), may re­
quest a reconsideration of the initial de­
nial, as set forth herein.

(b) The request for reconsideration 
should be made by completing the appli­
cable section of the Form CD-244, and 
returning it to the Office of Public Affairs, 
Publications Division, within 30 days of 
the date of the original denial. (This 
date is shown on the Form CD-244.) No 
additional fee is required to obtain re­
consideration. In submitting a request 
for reconsideration, the applicant should 
include any written arguments he de­
sires to support his belief that the record 
requested should be made available. No 
personal appearance, oral argument, or 
hearing shall be permitted.

(c) The decision upon such review 
¡gha.ii be made by the Assistant Secretary 
for Economic Development and shall be 
based upon the original application, the 
denial, and any written argument sub­
mitted by the applicant.

(d) The decision upon review shall be 
promptly made in writing and communi­
cated to the applicant. If the decision is 
wholly or partly in favor of the appli­
cant, the requested record shall to the 
extent determined be made available for 
inspection, as described in § 301.55(c). 
To the extent that the decision is ad­
verse to the request, the reason for the 
denial shall be stated.

(e) A decision upon review completed 
as provided by this subpart shall consti­
tute the final decision and action of EDA 
as to the availability of a requested 
record, except as may be required by 
court proceedings initiated pursuant to 
5 U.S.C. 552(a) (3).

(f) Reconsiderations resulting in final 
decisions -as prescribed herein shall be 
indexed and kept available for public

reference in the Office of Public Affairs, 
Publications Division. *
§ 301.59 Subpena or other compulsory 

process.
Procedures applicable in the event of 

a subpena, order, or other compulsory 
process or demand of a court or other au­
thority are set forth in section 7 of De­
partment Administrative Order 205-12.
§ 301.60 Record o f application.

The Assistant Secretary will maintain 
as a permanent part of the records of the 
Economic Development Administration 
a list of applications approved for fi­
nancial assistance under Parts 305, 306, 
and 307 of the regulations in this chap­
ter, which shall be kept available for 
public inspection during the regular 
business hours of the Department of 
Commerce. The following information 
will be posted in such list as soon as 
each application is approved:

(a) The name of the applicant and, 
in the case of corporate applications, the 
names of the officers and directors 
thereof;

(b) The amount and duration of the 
loan or grant for which application is 
made;

(c) The purposes for which the pro­
ceeds of the loan or grant are to be used; 
and '

(d) A general description of the secu­
rity offered in the case of a loan.

PART 302— DESIGNATION OF AREAS
Subpart A— Standards for Designation of Rede­

velopment Areas Under Section 401(a) of the 
Act

Sec.
302.1

302.2

302.3

302.4

302.5

302.6

302.7

302.8

302.9

302.10

302.11

Standards for designation on the 
basis of unemployment.

Standards for designation on the 
basis of loss of population.

Standards for designation on the 
basis of median family income.

Standards for designation on the 
basis of Indian lands.

' Standards for designation on the 
basis'of sudden rise in unemploy­
ment.

Standards for designation on the 
basis of the Area Redevelopment

Standards for designation of public
works impact program areas.

Standards for designation of special 
impact areas.

Standards for designation on the 
basis of the Economic Opportunity 
Act of 1964, as amended.

Standards for designation on the 
basis of per capita employment.

Exception to criteria for qualification.

Subpart B— Limitations on Designation of Areas
302.20 Standards for designation on the 

basis of limitations as to size ana 
boundaries.

Subpart C— Standards for Designation of Areas 
Under Section 102 of the Act 

302.30 Standards for designation on the 
basis of title I.

Subpart D— Annual Review, Modification, and 
Termination of Designated Areas

302.40 Adjustment of boundaries. .
302.41 Annual review of areas eligibility a

termination.
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Subpart E— Notice

Sec.
302.50 Notification of public officials.
302.51 Lists of redevelopment areas and cen­

ters designated under the Act.

Subpart F— information 
302.60 Information.

Au th o rity : Sec. 701, Public Law 89-136 
(August 26, 1965); 42 U.S.C. 3211; 79 Stat. 
570 and Department of Commerce Organiza­
tion Order 10-4 (April 1,1970).

Subpart A— Standards for Designa­
tion of Redevelopment Areas Under 
Section 401(a) of the Act

§ 302.1 Standards for designation on the 
basis o f unemployment.

The Assistant Secretary shall designate 
those areas as redevelopment areas on 
the basis of unemployment figures sup­
plied by the Secretary of Labor:

(a) Where the current rate of unem­
ployment, as determined by appropriate 
annual statistics for the most recent 
available calendar year is 6  percent or 
more and has averaged at least 6  percent 
for the qualifying time periods specified 
in paragraph (b) of this section; and

(b) Where the annual average rate of 
unemployment has been at least—

(1) 50 percent above the national aver­
age for 3 of the preceding 4 calendar 
years, or

(2 ) 75 percent above the national aver­
age for 2  of the preceding 3  calendar 
years, or

(3) 100 percent above the national 
average for 1 of the preceding 2  calendar 
years.
§ 302.2 Standards for designation on the 

basis o f loss o f population.
The Assistant Secretary shall desig­

nate those areas as redevelopment areas 
where he determines there has been a 
substantial loss of population due to 
lack of employment opportunity.
§ 302.3 Standards for designation on the 

basis of median family income.
(a) The Assistant Secretary shall 

designate those areas as redevelopment 
areas which he finds have a median 
family income not in excess of 50 percent 
of the national median family income.

(b) Determinations of median family 
income are to be based on the income 
statistics shown in the 1970 UJS. census.
§ 302.4 Standards for designation on the 

basis o f Indian lands.
(a) The Assistant Secretary shal 

designate those Indian reservations, In 
dian trust land areas, and restrictec 
Indian-owned land areas which manifesi 
the greatest degree of economic distres: 
as redevelopment .areas.

(1) Indian reservations shall consist 
of land areas which by official Federa: 
or state action or recognition have beer 
validly set apart for use or occupancj 
oy Indians under superintendence by the 
federal or State Government which re­
tains title to the land.

(2) Indian trust land areas shall con­
sist of land areas held in trust by oi 
under the authority of Federal or State

Government for use and occupancy by 
Indians.

(3) Restricted Indian-owned land 
areas shall consist of land areas owned 
by Indians but subject to legislation by 
Congress enacted in the exercise of the 
Federal Government’s guardianship over 
Indian tribes and their property and 
over which the Federal Government has 
the power of imposing restriction on 
alienation.

(b) ( 1 ) The Assistant Secretary upon 
consultation with the. Secretary of In­
terior or an appropriate State agency 
shall designate those areas under this 
section which he determines manifested 
the greatest degree of economic distress 
on the basis of unemployment and in­
come statistics and other appropriate 
evidence of economic underdevelop­
ment.

(2) When the determination of eco­
nomic distress required for designation 
under this subsection pertains to land 
areas which include lands which are not 
contiguous, it must be shown that there 
is a clear economic connection between 
the noncontiguous lands and that the 
inclusion of such lands in the redevelop­
ment areas will contribute to a more 
effective program for economic develop­
ment.
§ 302.5 Standards for designation on the 

basis o f sudden rise in unemploy­
ment.

The Assistant Secretary shall desig­
nate those areas where he determines 
that the loss, removal, curtailment, or 
closing of a major source of employment 
has caused within 3 years prior to, or 
threatens to cause within 3  years after 
the date of the request of the area, an 
unusual and abrupt rise in unemploy­
ment of such magnitude that the un­
employment rate for the area exceeds or 
will exceed the national average by 50 
percent or more unless assistance is 
provided.

(a) Requests from such areas for 
designation must be madj by the local 
official governing body having jurisdic­
tion over the proposed redevelopment 
area.

(b) Where the loss, removal, curtail­
ment, or closing of the major source of 
employment has occurred:

(1) The major source of employment 
shall be construed as a single firm or 
industry.

(2) Job losses in more than in a single 
firm may be considered in the aggregate 
where:

(i) There is a clear demonstrable eco­
nomic connection between or among the 
firms or industries, or

(ii) More than one firm or industry 
has been affected by a common disaster.

(3) A major source of employment is 
deemed such when its loss, removal, cur­
tailment, or closing has caused or can 
reasonably be expected to cause:

(i) An increase of 500 or more in the 
number of unemployed persons in the 
area, or

(ii) An increase of 2 percentage points 
or more in the area’s unemployment 
rate. The percentage-point increase ifi

the unemployment rate for the area shall 
be based upon the relationship of the 
number of jobs lost to the number of 
persons in the labor force of the area.

(c) Where the actual or threatened 
closing has caused or threatens to cause 
within 3 years after the date of the 
area’s request an unusual and abrupt 
rise in unemployment:

(1) The rise in unemployment must 
be shown to be unusual or unique for 
the area, the industry, and the time of 
year.

(2) The rise in the rate of unemploy­
ment, to be considered abrupt or unusual, 
must have occurred or be reasonably ex­
pected to occur during a 1 -year period 
within the qualifying span of 3  years be­
fore to 3 years after the date of the re­
quest for designation.

(d) In determining whether an area’s 
unemployment rate can be reasonably 
expected to exceed the national average 
by 50 percent or more, consideration 
shall be given to those job-loss situations 
in which it is public knowledge that the 
jobs lost were or will be of a type in 
such great demand that the persons laid 
off were or will be readily reemployable.

(e) Areas designated under this sec­
tion are allowed a reasonable time after 
designation to submit for approval an 
OEDP, Part 304 of this chapter. Not­
withstanding, an area designated under 
this section which does not have an ap­
proved OEDP is not eligible for financial 
assistance under Titles I and II of the 
Act.
§ 302.6 Standards for designation on the 

lirts's o f the Area Redevelopment Act.
(a) The Assistant Secretary shall de­

signate as redevelopment areas those 
areas which were designated redevelop­
ment areas under the Area Redevelop­
ment Act on or after March 1 , 1965.

(b) After the first annual review of 
eligibility, the areas designated under 
this section shall be dependent on their 
qualifying for continued designation un­
der the criteria set forth in §§ 302.1- 
302.5.
§ 302.7 Standards for designation o f 

public works impact program areas.
(a) The Assistant Secretary shall 

designate communities or neighborhoods 
defined without regard to political or 
other subdivisions or boundaries when he 
determines one of the following condi­
tions has been met.

(1) A large concentration of low in­
come persons. This includes:

(1) An area presently identified by 
the Office of Economic Opportunity as 
an urban or rural special impact area, or

(ii) An area in which a majority of the 
families are living in poverty, as defined 
by the Office of Economic Opportunity.

(2) Rural areas having substantial 
outmigration. This includes an area 
which has experienced a minimum out­
migration rate of at least 25 percent 
during the period from 1960 to 1970 as 
established by the Bureau of Census or 
by other data indicating outmigration 
for a more recent 1 0 -year period as 
established by the Bureau of Census.
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(3) Substantial unemployment as 
established by an annual average unem­
ployment rate of 8.5 percent or more dur­
ing the most recent quarter for Which 
appropriate data is available.

(4) An actual or threatened abrupt 
rise of unemployment due to the closing 
or curtailment of a major source of em­
ployment. The area must meet the qual­
ifications as set forth in § 302.5. How­
ever, no boundary constraints, § 302.20
(a) (3) and (4), shall apply.

(b) A public works impact program 
area may be designated on the basis of 
a smaller area within the proposed re­
development area, if the smaller area 
meets any one of the criteria in para­
graph (a) of this section: Provided, The 
unemployed and underemployed within 
the smaller area will benefit from the 
proposed designation of the public works 
impact program area.

(c) No public works impact program 
area designated under this section shall 
be eligible to be considered a redevelop­
ment area for the purposes of district 
designation.
§ 302.8 Standards for designation o f 

special impact areas.
The Assistant Secretary shall desig­

nate special impact areas where:
(a) One of the following criteria have 

been met:
(1) A large concentration of low- 

income persons, or
(2) Rural areas having substantial 

out-migration, or
(3) Substantial unemployment, or
(4) Actual or threatened abrupt rise 

of unemployment due to the closing or 
curtailment of a major source of 
employment.

(b) Written requests have been sub­
mitted by State or local governments, 
agencies or instrumentalities thereof, or 
with the concurrence of the appropriate 
governmental authority of the political 
subdivision of which the area is a part, 
by any public or private nonprofit or­
ganization or association representing 
the area for which designation is sought. 
Requests should contain the following 
material:

(1) A description of the proposed 
boundary and facility characteristics of 
the proposed special impact area in­
cluding a map showing the relation to 
the larger area to which it is a part. 
Such description should show conformity 
with area wide zoning ordinances and 
appropriate land use plans.

(2) A description of the socioeconomic 
characteristics of the proposed special 
impact area.

(3) An OEDP.
(4) Written evidence of support from 

members of the community at large.
(c) No special impact area designated 

under this section shall be eligible to be 
considered a redevelopment area for the 
purposes of district designation.
§ 302.9 Standards for designation on 

the basis o f the Economic Opportu­
nity Act of 1964, as amended.

The Secretary shall designate those 
areas selected as special impact areas

under the Economic Opportunity Act of 
1964 and funded by the Office of Eco­
nomic Opportunity.
§ 302.10 Standards for designation on 

the basis o f per capita employment.
The Assistant Secretary shall desig­

nate as redevelopment areas those areas 
which have suffered a significant decline 
in per capita employment. Such areas 
shall be defined as those having a decline 
in per capita employment of more than 
1.2 percentage points between 1960 and 
1970, and which also have net outmigra­
tion dining the same period, as deter­
mined by the 1970 census.
§ 302.11 Exception to criteria for qual­

ification.
The Assistant Secretary shall designate 

in a State which has no redevelopment 
area that area which most nearly qual­
ifies under §§ 302.1-302.10 of this sub­
part. However, an area qualified in this 
manner shall be terminated if any other 
area within the same State subsequently 
becomes qualified.

Subpart B— Limitations on 
Designation of Areas

§ 302.20 Standards for designation on 
the basis o f limitations as to size and 
boundaries o f redevelopment areas.

(a) The Assistant Secretary shall de­
termine the size and boundary of rede­
velopment areas.

(1) No area will be designated which 
does not have a population of at least 
1,500 persons, except for areas designated 
in accordance with §§302.4 and 302.7- 
302.9.

(2) Except for areas designated in ac­
cordance with § § 302.4-302.9, no area 
will be designated which is smaller than 
a “labor area” (as defined by the Secre­
tary of Labor), a county, or a municipal­
ity with a population of over 250,000 
persons, whichever the Assistant Secre­
tary deems appropriate.

(3) All parts of the area seeking desig­
nation under § 302.5 must be contiguous.

(4) Delineation of the area designated 
under § 302.5 must be based on a reason­
able grouping of census tracts or similar 
geographical units, or the area must be 
defined by specific boundaries incorpo­
rating commercial or industrial sites and 
enterprises which can offer employment 
opportunities for the work force of the 
area.

(b) No area shall be designated until 
it has an approved overall economic de­
velopment program except those areas 
eligible for designation under §§ 302.5 
and 302.7.

(c) Areas qualified in accordance with 
§ 302.5 may be designated subject to the 
receipt of an acceptable OEDP within 6  
months following such conditional desig­
nation, or within such additional period 
as the Assistant Secretary may grant for 
good cause.

(d) Any area, other than those areas 
eligible for designation pursuant to 
§§ 302.5 and 302.7, which does not submit 
an acceptable OEDP within 6  months 
after notification of its qualification for

designation, shall not thereafter be des­
ignated prior to the next annual review 
of eligibility; however, such period may 
be extended for good cause.
Subpart C— Standards for Designa­

tion of Areas Under Section 102 of 
the Act

§ 302.30 Standards for designation on 
the basis o f  Title I.

The Assistant Secretary will designate 
as Title I Areas those areas which the 
Secretary of Labor determines, on the 
basis of available unemployment statis­
tics, were areas of substantial unemploy­
ment during the preceding calendar year. 
Substantial unemployment for the pur­
pose of this section is defined as an aver­
age unemployment rate of 6  percent or 
more during the preceding calendar year.
Subpart D— Annual Review, Modifi­

cation, and Termination of Desig­
nated Areas

§ 302.40 Adjustment o f boundaries.
(a) The Assistant Secretary may make 

minor modifications in the boundaries of 
redevelopment areas designated under 
§§ 302.1 through 302.11 and § 302.30 
where—

(1) Such modification will contribute 
to a more effective program for economic 
development within such area.

(2) There is a request in writing 
which—

(i) Outlines the exact extent of the 
boundary adjustment.

(ii) States how the absence of the 
boundary adjustment would impede the 
implementation of the approved OEDP.

(iii) States why a specifically proposed 
project cannot be located within the ex­
isting boundaries of the designated re­
development area.

(3) The interested State official or 
agency is informed and given opportu­
nity to submit comments on the request 
or endorse the request.

(b) No additional area will be included 
within the boundary line within the re­
development area than is necessary to 
accomplish the project for which the 
boundary adjustment is being sought.
§ 302.41 Annual review o f  area eligibil­

ity and termination.
(a) Prior to December 1 of each year, 

the Assistant Secretary will conduct ah 
annual review of area eligibility.

(b) The review will be made to 
determine:

(1) W hether there are any newly qual­
ified areas.

(2) Which previously qualified areas 
continue to meet established qualification 
criteria

(3) Whether the designation status of 
an area is to be terminated or modified 
in accordance with the prescribed stand­
ards. Any area designated under § 302.11 
shall have its designation terminated u 
any other area in the State subsequently
V i a /m m a c i  r l a c i o r t a f p H  O..Q TfidGVBlODHlCnt
area.. v O ). j

(c) Notice of termination of an area s 
designation shall be given to local, State,
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and national officials not less than 30 
days before its effective date.

(d) The termination of an area’s des­
ignation status will not:

(1) Affect the validity of any appli­
cation filed or contract or undertaking 
entered into, with respect to such area 
prior to such termination, so long as the 
applicant pursues such application dili­
gently and submits promptly thereafter 
such information as the Assistant Secre­
tary may from time to time request.

(2) Prevent any area from being des­
ignated in the future if it again satisfies 
the criteria for designation.

(3) Be made in the case of any desig­
nated area where the Assistant Secretary 
determines that an improvement in the 
unemployment rate of the area is ex­
pected to be of short duration.

(4) Be made when it would result in a 
State having no designated redevelop­
ment area.

Subpart E— Notice 
§ 302.50 Notification o f public officials.

(a) The Assistant Secretary shall no­
tify local, State, and national officials o f :

(1) An area’s qualifying under criteria 
set forth in §§ 302.1-302.11 and § 302.30.

(2) An area’s designation when all the 
requirements have been met.

(3) Termination or modification of 
qualifying or designation status.

(b) Those officials to be notified are:
(1) The two Senators from the State 

and the Congressman within whose dis­
trict the area is located.

(2) The elected local official(s) of the 
area.

(3) The chairman of the OEDP com­
mittee.

(4) The State agency designated by 
the Governor to handle EDA activities.

(5) The appropriate Economic Devel­
opment Administration Regional Office.

(c) Notice of termination will be at 
the conclusion of the annual review of 
area eligibility.

(d) Notice of qualification will be at 
the conclusion of the annual review ex­
cept when qualified for termination as 
the result of a special unemployment 
survey made during the year.

(e) Notice of designation is made im- 
lnediately following the official designa­
tion action, whenever such action is 
taken.
§ 302.51 Lists o f redevelopment areas 

and centers designated under the Act.
The Economic Development Adminis­

tration will maintain current lists of 
areas and centers designated under the 
Act. The lists shall be kept available for 
public inspection during the regular 
business hours of the Department of 
Commerce. Inquiries for such lists shall 
be made to the Deputy Assistant Secre­
tary for Economic Development Plan- 
Ping, Economic Development Adminis­
tration, Department of Commerce, 14th 
and Constitution Avenue NW., Washing­
ton, D.C. 20230.

RULES AND REGULATIONS

Subpart F— Information 
§ 302.60 Information.

Upon the request of the Assistant Sec­
retary the heads of such governmental 
agencies as may be appropriate are au­
thorized to conduct such special studies, 
obtain such information, and compile 
and furnish to the Assistant Secretary 
such data as the Assistant Secretary may 
deem necessary or proper to enable him 
to make the determinations provided for 
in this Part. The Assistant Secretary 
shall reimburse when appropriate, out of 
any funds appropriated to carry out the 
purposes of the Act/ the foregoing officers 
for any expenditures incurred by them 
under this section.

PART 303— ECO N O M IC  
D EVELO PM EN T DISTRICTS

Subpart A— Standards for Designation, Modifica­
tion and Termination of Economic Development 
Districts 

Sec.
303.1 Authorization of economic develop­

ment districts.
303.2 Designation of economic develop­

ment districts.
303.3 Designation of nonfunded districts.
303.4 District organization.
303.5 Coordination with State and local

organizations.
303.6 Modification of district boundaries.
303.7 Termination and suspension of dis­

trict designation.
303.8 Benefits.

Subpart B— Standards for Designation, Modifica­
tion, and Termination of Economic Development 
Centers

303.10 General standards for designation of
economic development centers.

303.11 Number' of economic development
centers per district.

303.12 Boundaries of economic development
centers and boundary modifica­
tions.

303.13 Termination and suspension of eco­
nomic development centers.

303.14 Redevelopment centers.

Subpart C— Financial and Other Assistance to 
Economic Development Centers and Districts

303.20 Financial assistance to economic de­
velopment centers.

303.21 Economic development center proj­
ect characteristics.

303.22 Grant rate for economic development
center projects.

303.23 Supplementary grants to district re­
development areas.

303.24 Financial assistance to redevelop­
ment centers.

303.25 Assistance to economic development
districts.

Au th o r ity : Sec. 701, Public Law 89-136 
(August 26, 1965); 42 U.S.C. 3211; 79 Stat. 
570 and Department of Commerce organiza­
tion order 10-4 (April 1, 1970).

Subpart A — Standards for D esig n a­
tion, M odification an d  Term ination  
of Econom ic D evelopm ent Districts

§ 303.1 Authorization o f economic de­
velopment districts.

(a) The Assistant Secretary may au­
thorize the Governor (s) of the State or

2269

States the delineation of economic de­
velopment district (hereinafter district) 
boundaries as a prerequisite to designa­
tion of an economic development district 
and as a prerequisite to the provision of 
planning grants, Subpart B of Part 307 
of this chapter.

(b) Authorization of delineation of dis­
tricts may be made:

(1) , Where the State or States after 
analyzing economic and social relation­
ships among the various redevelopment 
areas and nonredevelopment area coun­
ties proposed to EDA a tentative district 
boundary delineation.

(2) Where the district proposed for 
authorization meets the general stand­
ards for designation set forth in § 303.2.

(3) Where a consideration of the fol­
lowing factors has been made;

(i) The percentage of the population 
living in redevelopment areas.

(ii) District per capita income.
(iii) The percentage of families with 

annual income below the poverty thresh­
old.

(iv) Unemployment rates and labor 
force participation rates of the proposed 
district.

(v) Economic characteristics of eco­
nomic growth centers.

(vi) The proposed district’s readiness 
to hire a professional staff and begin 
work.

(4) Where the district proposed for 
authorization of delineation of bound­
aries conforms to an officially delineated 
sub-State district, if such exists, or where 
the Governor has provided the Assistant 
Secretary with an explanation and sup­
port from any variation of the officially 
delineated sub-State district.
§ 303.2 Designation o f economic devel­

opment districts.
The Assistant Secretary is authorized 

to designate economic development dis­
tricts with the concurrence of the States 
in which the districts will be wholly or 
partially located.

(a) Where the proposed district is of 
sufficient size or population, and contains 
sufficient resources, to foster economic 
development on a scale involving more 
than a single redevelopment area.

(b) Where the proposed district con­
tains two or more redevelopment areas.

(c) Where the proposed district con­
tains one or more redevelopment areas 
or economic development centers iden­
tified in an approved district overall eco­
nomic development program .(herein­
after OEDP) as having sufficient size and 
potential to foster the economic growth 
activities necessary to alleviate the dis­
tress of the redevelopment areas within 
the district.

(d) Where the proposed district has 
a district OEDP which identifies one or 
more proposed economic growth centers, 
includes adequate land use and trans­
portation planning, contains a specific 
program for district cooperation, self- 
help, and public investment and is ap­
proved by the State or States affected and 
by the Secretary.

(e) Where at least three-fourths of 
the counties within the proposed district
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boundaries have submitted documenta­
tion of their commitment to support the 
economic development activities of the 
district.

(f) Where the proposed district re­
quests such designation.
§  3 0 3 .3  D esig n a tio n  o f  n o n fu n d e d  d is­

tric ts .
Designation is not limited to districts 

receiving EDA planning grants. How­
ever, any nonfunded district receiving 
authorization and designation is subject 
to the same criteria and organization re­
quirements applicable to funded dis­
tricts.
§ 303.4 District organization.

<a) The district organization is a pre­
requisite to initial and continued desig­
nation of an economic development dis­
trict and to provision of planning grants.

(b) (1) District organizations may 
incorporate as nonprofit organizations 
under the laws of the State or States in 
which they are located.

(2) Other organizational forms may 
be accepted when incorporation is not 
feasible or when State law specifies such 
other forms.

(c) (1) The governing board of the 
district organization shall be broadly 
representative of the principal economic 
interests of the district, including busi­
ness, labor, agriculture, minority groups 
and representatives of the unemployed 
and underemployed. District organiza­
tions shall comply with Subpart E of 
Part 311 of this chapter.

(2) The governing board of the dis­
trict organization shall include at least 
a simple majority »of elected public 
officials.

(3) The governing body of each 
county and major city which joins the 
district shall name an elected official to 
represent it in the district organization.

(d) (1) The district governing board 
shall be assisted by a professional staff 
drawn from professional personnel in 
planning, economics, business adminis­
tration, engineering, and related dis­
ciplines.

(2) The professional staff shall coordi­
nate with local, State, regional and Fed­
eral organizations and shall work closely 
with redevelopment area representatives, 
and others within the district in carrying 
out proposals which further economic 
development.

(3) EDA may provide planning grants 
to economic development districts to em­
ploy professional staff, Subpart B of 
Part 307 of this chapter.

(e) The district organization engages 
in a continuous planning and action 
process involving self-analysis, identifi­
cation of problems and potentials, estab­
lishment of economic development goals 
and strategy and program implementa­
tion. Its activities include the following:

(1) Establishment of a strong and
broadly supported economic development 
process. \

(2) A professional analysis of the dis­
trict’s economy.

(3) Formulation of an effective eco­
nomic development program.

(4) Implementation of the district’s 
development program.

(5) Coordination of Federal, State, and 
local development activities within the 
district.
§ 303.5 Coordination with State and 

local organizations.
The Assistant Secretary will cooperate 

with State and local organizations in ac­
tivities leading to designation of eco­
nomic development districts including 
participation in the district program, 
formulation of the OEDP, and identifica­
tion and analyses of potential economic 
growth centers.
§ 303.6 Modification o f district bound­

aries.
The Assistant Secretary, with concur­

rence of the State or States affected, may 
modify the boundaries of a district con­
sistent with standards for authorizing 
new districts set forth in § 303.1 if the 
Assistant Secretary determines that such 
modification will contribute to a more 
effective program for economic develop­
ment.
§ 303.7 Termination and suspension o f 

district designation.
<a) The Assistant Secretary will, upon 

30 days’ prior notice, terminate or sus­
pend the designated status of an eco­
nomic development district:

(1) Where a district no longer meets 
the standards for designation set forth 
in § 303.2.

(2) Where a district has not main­
tained a currently approved district 
OEDP in accordance with Part 304 of this 
chapter.

(3) Where a district has requested 
termination with the approval of the 
State or States affected.

(4) Where a funded district fails to 
comply with terms and conditions of an 
EDA planning grant agreement.

(b) Terminations and suspensions re­
sulting from failure to comply with title 
VI of the Civil Rights Act of 1964 will be 
processed in accordance with the provi­
sions of that Act.
§ 303.8 Benefits.

(a) Designation of an economic de­
velopment district is a prerequisite to 
EDA providing financial assistance to 
economic development centers.

(b) Projects in redevelopment areas 
which are located within designated 
economic development districts and 
which actively participate in the eco­
nomic development district’s OEDP 
planning process are eligible for 1 0 - 
percent bonus grants, §§ 303.23 and 
305.6 of this chapter if the project is 
consistent with a currently approved 
district OEDP.
Subpart B— Standards for D esig n a­

tion, M odification, an d  Term ina­
tion of Econom ic Developm ent 
Centers

§ 303.10 General standards for designa­
tion o f  economic development 
centers.

The Assistant Secretary may designate 
an economic development center if such 
proposed center:

(a) Has been identified and included 
in an approved district OEDP.

(b) Is recommended by the State or 
States affected. Written concurrence 
from the State must be received by EDA.

(c) Is geographically and economi­
cally so related to the economic de­
velopment district that the economic 
development center’s economic growth 
may be expected to contribute signifi­
cantly to the alleviation of distress in 
the redevelopment areas of the district.

(d) Does not have a population in 
excess of 250,000 according to the last 
preceding Federal census.

(e) May reasonably be expected to ac­
celerate or maintain existing rates of 
growth in terms of population, employ­
ment, and income.

(f) Has the prospect of developing a 
diversified economy providing a wide 
range of health, educational, recrea­
tional, and cultural facilities; a relatively 
large local market; a relatively large 
well-trained labor force; and other simi­
lar qualities which encourage the con­
tinuing growth of economic activities.

(g) Is an active participant in the 
district economic development program.

(h) Is within a nonredevelopment 
area of the economic development 
district.
§ 303.11 Number o f economic develop­

ment centers per district.
The Assistant Secretary will designate 

the single leading growth point in an 
economic development district as the 
economic development center. However, 
additional centers may be designated 
where unusual conditions exist in the 
district.

(a) Where the district contains a rel­
atively large number of redevelopment 
area residents who do not have reason­
able community access to any one eco­
nomic development center.

(b) Where the district contains sev­
eral smaller growth points rather than 
one leading economic development 
center.
§ 303.12 Boundaries o f  economic de­

velopment centers and boundary 
modifications.

(a) An economic development center 
is administratively defined as a eity ® 
grouping of contiguous incorporated 
places. However, where justified, bound­
aries may be extended to include ad­
joining minor civil divisions or corridor 
of growth between centers.

(b) The Assistant Secretary may mod­
ify either the boundaries of an economic 
development center or the number 
economic development centers in a dis­
trict after giving notice and opportu­
nity for comment to the State o r  States 
affected, if such modification will con­
tribute to a more effective program.
§ 303.13 Termination and suspension of 

economic development centers.
The Assistant Secretary may, upon 30 

days prior notice to interested State anu
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local agencies, terminate the designated 
status of an economic development cen­
ter when—

(a) The economic development center 
is no longer identified or recommended 
for designation in an approved district 
OEDP.

(b) The economic development center
no longer meets the standards for desig­
nation, § 303.10. '

(c) The economic development center 
fails to actively pursue its role as an eco­
nomic development center in a manner 
that makes a significant impact on the 
performance of the economic develop­
ment district within which it is located.
§ 303.14 Redevelopment centers.

The Assistant Secretary may recognize 
a redevelopment center which meets the 
criteria for economic development cen­
ters but which falls in a designated re­
development area. There is no limit on 
the size of the population of a redevelop­
ment center.
Subpart C— Financial and Other As­

sistance to Economic Development
Centers and Districts

§ 303.22 Grant rate for economic devel­
opment center projects.

The grant rate for projects in economic 
development centers shall not exceed 50 
percent of the project costs.
§ 303.23 Supplementary grants to dis­

trict redevelopment areas.
Subject to the limitation that the max­

imum Federal share for any project may 
not exceed 80 percent of the aggregate 
cost (except as provided in § § 305.5 and 
305.6 of this chapter), the Assistant Sec­
retary may increase the amount of grant 
assistance for public works and develop­
ment facilities projects within redevelop­
ment areas by an amount not to exceed 
1 0  percent of the aggregate cost of any 
such project, if:

(a) The redevelopment area is situated 
within a designated economic develop­
ment district and is actively participating 
in the economic development activities 
of the district and

(b) The project is consistent with the 
currently approved district OEDP.
§ 303.24 Financial assistance to redevel­

opment centers.
§ 303.20 Financial assistance to eco­

nomic development centers.
The Assistant Secretary may provide 

financial assistance (including public 
works and development facility loans 
and grants and, commercial and indus­
trial loans and working capital guaran­
tees) in accordance with the criteria 
contained in Parts 305 and 306 of this 
chapter for projects in economic develop­
ment centers when—

(a) The project will further enhance 
the objectives of the overall economic 
development program of the district in 
which the economic development center 
is located.

(b) The project will enhance the rela­
tionship between the economic develop­
ment center and the economic develop­
ment district, particularly the redevelop­
ment areas.

(c) The project will achieve one or 
more of the following:

(1) Encourage economic growth.
(2 ) Discourage out-migration from the 

district.
(3) Have a beneficial impact on the 

district’s redevelopment areas.
§ 303.21 Economic development center 

project characteristics.
Projects in economic development cen­

ters shall have one or more of the fol­
lowing characteristics:

(a) High job producing capability;
(b) Remove barriers of access to jobs 

lor the target population.
(c) Ability to trigger further project 

activity.
. Ability to trigger further economic' 
impact.

(e) Provision of facilities and services 
deemed essential to stimulate further 
growth, at a level above that normally 
required for simple maintenance of a 
substantial community.

The eligibility of redevelopment cen­
ters for EDA financial assistance, in­
cluding the 1 0  percent bonus as provided 
for in §§ 303.23 and 305.6 of this chapter, 
is the same as for any designated rede­
velopment area within the district. The 
grant rate for the redevelopment center 
shall be determined by the rate applic­
able to the redevelopment area within 
which it is located.
§ 303.25 Assistance to economic devel­

opment districts.
Pursuant to Title in  of the Act, the 

Assistant Secretary may provide other 
assistance to the district including:

(a) Technical assistance.
(b) Planning grants, Subpart B of 

Part 307 of this chapter, to assist the 
district organization in engaging a pro­
fessional staff and carry on its planning 
activities.

(c) Research assistance.

PART 304— OVERALL ECONOMIC 
DEVELOPMENT PROGRAM

Sec.
304.1 OEDP requirement.
304.2 Redevelopment areas may use district

OEPDs.
304.3 OEDP committee.
304.4 Initial OEDP.
304.5 Initial OEDP for districts.
304.6 Submission of initial OEDP.
304.7 The continuing program.
304.8 Progress report.
304.9 Revised OEDP.

Au th o r ity : Sec. 701, Public Law 89-136 
(August 26, 1965); 42 U.S.C. § 3211; 79 Stat. 
570 and Department of Commerce organiza­
tion order 10-4 (April 1, 1970).

§ 304.1 OEDP requirement.
(a) Approval of an overall economic 

development program, hereinafter re­
ferred to as OEDP, is a prerequisite for 
designation of a redevelopment area, title

I area, or economic development district 
except those areas designated under 
§§ 302.4 and 302.6 of this chapter.

(b) A redevelopment area, title I area, 
or economic development district, where 
appropriate, is required to maintain a 
currently approved OEDP to retain its 
previous designation for eligibility to re­
ceive EDA funds.
§ 304.2 Redevelopment areas may use 

district OEDP’s.
Those qualified areas within existing 

economic development districts may use 
the district’s accepted OEDP in lieu of 
drawing up a separate area OEDP:

(a) Where the area has actively par­
ticipated in and supported the district 
OEDP planning process, and

(b) Where the area has submitted 
a letter to EDA signed by the area’s chief 
elected official or governing body and, 
where appropriate, a letter from the local 
OEDP committee wherein the area’s de­
cision to use the district OEDP is stated.
§ 304.3 OEDP committee.

(a) The preparation of the OEDP and 
the ongoing development program which 
it charts is the primary responsibility of 
the OEDP committee reporting to the 
board at the district level and of the 
OEDP committee itself at the area level, 
where appropriate.

(1) Area OEDP committees are re­
quired only in those areas not located in 
districts.

(2) However, because of the crucial 
role of the OEDP committee, EDA rec­
ommends that all areas establish such 
an organization even though located 
within a district and using the district 
OEDP, § 304.2.

(b) It is a policy of EDA that the gov­
erning body of each district shall include 
at least a simple majority of elected pub­
lic officials (see § 303.4 for further district 
organization requirements).

(c) The OEDP committee shall be rep­
resentative of the community so that all 
view1 points are considered in discussion 
and decisionmaking and all available lo­
cal skills are engaged in program formu­
lation. Representation on the committee 
shall include representatives of local gov­
ernment (county, city, and town), busi­
ness, industry, finance, agriculture, the 
professions, organized labor, utilities, ed­
ucation, racial or cultural minorities, and 
the unemployed or underemployed. Sub­
part E of Part 311 of this chapter con­
tains the requirements as to specific rep­
resentation of minority groups.

(d) If an existing development group 
meets the criteria as set forth in para­
graph (c) of this section, that group may 
function as an OEDP committee.
§ 304.4 Initial OEDP.

(a) The initial OEDP is the beginning 
of a planning program required by quali­
fied redevelopment areas, title I areas, 
and economic development districts be­
fore the designation process can be com­
pleted.
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(b) The initial OEDP will provide a 
concise and accurate background of the 
area or district in order to assist the local 
leaders and EDA to understand the cur­
rent development situation. Such back­
ground may include a discussion of the 
district or area’s geography, population, 
labor force, natural and manmade re­
sources, economic and social activities.

(c) The initial OEDP will examine 
economic development and community 
improvement opportunities and prob­
lems. This includes an identification of 
major current activities of other or­
ganizations in connection with economic 
development and community improve­
ment opportunities and problems.

(d) The initial OEDP will provide a 
realistic development program and work 
program that will be developed and im­
plemented in an effort to :

(1) Promote the district or area’s eco­
nomic progress.

(2) Improve community facilities and 
services.

(3) Serve as a basis for a continuing 
planning and development program.
§ 304.5 Initial OEDP for districts.

The requirements for the initial OEDP 
for districts are those contained in 
§ 304.4 and the following:

(a) The identification and proposal 
for designation or recognition of at least 
one economic growth center.

(b) An economic growth center pro­
gram describing the role to be played 
by the proposed center in the imple­
mentation of the district wide develop­
ment program, particularly as it relates 
to the redevelopment areas.
§ 304.6 Submission o f initial OEDP.

When the initial OEDP is completed, 
the following steps shall be taken to ob­
tain EDA approval:

(a) The initial OEDP of the area or 
district to be designated is to be reviewed 
by appropriate governmental bodies and 
all organized interested groups, especially 
the appropriate State agency, those 
organizations with OMB Circular A-95 
review authority, and the EDA Regional 
Office. '

(b) Dissenting opinions or comments 
from the above entities shall be sub­
mitted to EDA as attachments. If no 
comments are received, there shall be a 
note from the submitting party indicat­
ing to whom and when the OEDP was 
sent to the various organizations for 
comments.

(c) The OEDP committee shall re­
produce the initial OEDP in sufficient 
quantity for the use of all groups taking 
part in the program. The local organiza­
tion shall submit seven copies to its EDA 
Economic Development Representative 
including one copy for his use and six 
copies for the EDA Regional Office. Two 
copies shall also be sent to the State 
agency designated by the Governor to 
handle EDA activities and to the appro­
priate Regional Commission, if any.

(d) The EDA Regional Office Planning 
Division staff will review the OEDP for 
its adequacy. If the OEDP can be ap­

proved, the staff will notify the Economic 
Development Administration in Wash­
ington of its approval. If, however, the 
staff finds the initial OEDP inadequate, 
it will contact the chairman of the OEDP 
committee by letter and outline the re­
quired revisions or request a supplement.
§ 304.7 The continuing program.

After setting up and organizing the 
committee and submitting the initial 
OEDP, the area or district shall imple­
ment the development program, and pe­
riodically update the development pro­
gram with annual progress reports,
§ 304.8, or with a revised OEDP, § 304.9.
§ 304.8 Progress report.

(a) The OEDP annual progress report 
for the annual designation and eligibil­
ity review for redevelopment and title I 
areas shall be submitted after January 1, 
but not later than March 31 of each year, 
covering the preceding calendar year.

(b) If located within an economic de­
velopment district, a redevelopment area, 
or title I area may, at its discretion, 
notify EDA annually, on or before 
March 31, that the district annual OEDP 
progress report satisfactorily ccvers the 
area’s own planning and programing.

(c) The annual progress report for 
districts shall be submitted annually 30 
days after the anniversary date of the 
EDA planning grant, Part 307, Subpart 
B, and shall cover the period of the plan­
ning grant. Those districts which do not 
receive EDA planning grants, shall sub­
mit the report annually within 30 days of 
either their district designation date or 
their fiscal year.

(d) Extensions for submitting the 
area and district progress reports will 
be granted only under exceptional 
circumstances.

(e) Areas and districts submitting 
initial or revised OEDP during the last 
quarter of the calendar year will not be 
required to submit an annual progress 
report by the following March 31. The 
report will be due the following year cov­
ering a period of 1 year to 15 months.

(f) If the area progress report has not 
been submitted by March 31, or cannot 
be approved, the Regional Director:

(1) Will inform the area or district 
chairman of the nonreceipt or disap­
proval of the progress report.

(2) Will direct a member of the EDA 
regional office staff to visit and con­
sult with the area or district chairman 
on the most expeditious way of submit­
ting the progress report.

(3) May allow a reasonable extension 
of time (not to exceed 60 days) to pre­
pare the report or supplemental data. 
Under very exceptional circumstances 
the Regional Director may allow a fur­
ther extension. However, the report must 
be received not later than June 15.

(4) Will recommend that the Assist­
ant Secretary notify the State and the 
affected area or district officials that the 
eligibility status of the area or district 
is suspended pending receipt of an ac­
ceptable progress report if the progress 
report has not been received within the 
required time period. This means no

applications for projects for financial 
assistance from the affected area or dis­
trict will be approved.

(g) If an unacceptable progress report 
was submitted, a supplement covering 
the deficiencies shall be prepared by the 
OEDP committee.
§ 304.9 Revised OEDP.

(a) A revised OEDP will be required if 
EDA determines that the initial OEDP of 
the area or district is inadequate.

(b) A revised OEDP will be required if 
EDA determines that the initial OEDP 
is outdated.

(c) An area or district shall also re­
vise its initial OEDP if the OEDP com­
mittee determines that a complete re­
assessment of the local situation or a 
complete reassessment of the economic 
development program is desirable.

(d) A revised OEDP may be submitted 
in lieu of the annual OEDP progress re­
port. Failure of an area or district to sub­
mit a revised OEDP in acceptable form 
within the time specified, and extensions 
thereof, may result in the suspension or 
termination of such area’s or district’s 
designation after 30 days written notice 
by EDA.

PART 305— PUBLIC WORKS AND 
DEVELOPMENT FACILITIES PROGRAM

Subpart A— Direct and Supplementary Grants for 
Public Works and Development Facilities

Sec.
305.1 Purpose.
305.2 Applicants.
305.3 Direct grants for Public Works

projects.
305.4 Direct grants for Public Works

Impact Program.
305.5 Supplementary grants.
305.6 Ten-percent bonus supplemental

grants.

Subpart B— Public Works and Development 
Facility Loans

305.21 Purpose.
305.22 Applicants.
305.23 Loan requirements.
305.24 Maturity of loans.
305.25 Interest rates.

Subpart C— Specific Types of Projects
305.41 Purpose.
305.42 Hospitals, nursing homes, and con­

valescent care facilities.
305.43 Industrial parks and sites.
305.44 Tourism and recreation.
305.45 Vocational or skill training facili­

ties.

Subpart D— Limitations
305.51 Assistance limitation by State.
305.52 Appalachian region.
305.53 Competition with privately owned

public utilities.
305.54 Employment of local labor.
305.55 Project review and comment ay

local governmental authorities.
305.56 Technical feasibility.
305.57 Comprehensive planning.
305.58 Other requirements.

Subpart E——Project Costs
305.61 Purpose. ,
305.62 General criteria for eligible pr J

ect costs.
305.63 Unallowable project costs.
305.64 Preliminary expenses as eng

project costs.

FEbERAL REGISTER, VÒL. 38, NO. 15— TUESDAY, JANUARY 23, 1973



RULES AND REGULATIONS 2273
Sec.
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as eligible project costs.
305.66 Construction costs as eligible proj­

ect costs.
305.67 Machinery and equipment costs as

eligible project costs.
305.68 Architect/Engineer services as eligi­

ble project costs.
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as eligible project costs.
305.70 Capitalized interest as an eligible

project cost.
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total project cost.

Subpart F— Disbursement of Funds for 
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305.86 Disbursement of funds for grants.
305.87 Installments in grant disburse­
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Projects
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305.92 Financial systems.
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Au th o rity : Sec. 701, Public Law 89-136 
(August 26, 1965); 42 U.S.C. 3211; 79 Stat. 
570 and Department of Commerce Organi­
zation Order 10-4 (April 1, 1970).

Subpart A— Direct and Supplementary 
Grants for Public Works and Devel­
opment Facilities 

§ 305.1 Purpose.
The purpose of this subpart is to set 

forth the requirements and procedures 
pursuant to which eligible applicants in 
designated areas may receive Public 
Works direct and supplementary grants 
until title I of the Act.
§ 305.2 Applicants.

The following applicants are eligible 
for Public Works direct and supplemental 
grants, provided such projects are located 
in designated areas.

(a) Any State or political subdivision 
thereof, including municipalities, and all 
agencies, instrumentalities, and quasi- 
Public corporations and authorities cre­
ated by a State or political subdivision 
thereof.

(b) Indian tribes.
(c) Any private or public nonprofit 

organization or association representing 
any redevelopment area or part thereof, 
if EDA determines that the organiza­
tion or association is potentially capable 
°f furthering the objectives of the eco­
nomic development program of the area 
m which it is located.

§ 305.3 Direct grants for Public Works 
projects.

(a) The Assistant Secretary may make 
direct grants not exceeding 50 percent of 
the costs of public works and develop­
ment facility projects if he determines 
that the project for which the grant is 
sought will:

(1) Directly or indirectly:
(1) Tend to improve the opportunities 

in the designated area where the project 
is or will be located for the successful 
establishment or expansion of industrial 
or commercial plants or facilities, or

(ii) Otherwise assist in the creation of 
additional long-term employment op­
portunities for such area, or

(iii) Primarily benefit the long-term 
unemployed and members of low-income 
families or otherwise substantially fur­
ther the objectives of the Economic Op­
portunity Act of 1964.

(2) Fulfill a pressing need of the des­
ignated area or part thereof in which it 
is or will be located; and

(3) Be consistent with a currently ap­
proved OEDP for the area in which it is 
or will be located.

(b) In the case of projects to be located 
in economic development centers, the 
following requirements must be met in 
addition to paragraphs (a) ( 1 ) and (2 ) 
of this section:

(1) The amount of Federal financial 
assistance extended must be reasonably 
related to the size, population, and eco­
nomic needs of the economic develop­
ment district;

(2) The project must enhance the eco­
nomic growth potential of the economic 
development district or result in addi­
tional long-term employment opportuni­
ties commensurate with the amount of 
Federal financial assistance extended;

(3) The project must further the ob­
jectives of the economic development dis­
trict in which it is or will be located.
§ 305.4 Direct grants for Public Works 

Impact Program.
The Assistant Secretary may make di­

rect grants not exceeding 50 percent of 
the cost of a Public Works Impact Pro­
gram project under sections 101 and 401 
(a) (6 ) of the Act, if he determines that 
the project for which the grant is sought 
will:

(a) Fulfill a pressing need of the des­
ignated redevelopment area or part 
thereof in which it is or will be located;

(b) Provide immediate useful work 
primarily through construction jobs to 
the unemployed and underemployed per­
sons in the redevelopment area or part 
thereof in which it is or will be located;

(c) Have maximum on-site employ­
ment costs as a substantial portion of 
the total project;

(d) Have the largest possible propor­
tion of the project expenditures within 
the project area;

(e) Be such that construction can 
commence within 3 months and be sub­
stantially completed within 1 2  months;

(f) Satisfy public need and timing in 
getting construction underway and be­
coming operational.

§ 305.5 Supplementary grants.
(a) Subject to the limitations on the 

maximum Federal share for projects, set 
forth in paragraph (b)(3) of this sec­
tion, EDA may make supplementary 
grants to enable eligible applicants un­
der § 305.2 to take maximum advantage 
of EDA direct grants pursuant to §§ 305.3 
and 305.4, and such existing or future 
Federal grant-in-aid programs that in 
opinion of the Assistant Secretary fur­
ther the purposes of the Act.

(b) In determining the amount of any 
supplementary grant assistance which 
would raise the EDA share to more than 
50 percent of the aggregate cost of a 
project, the Assistant Secretary will take 
into consideration the following factors 
(Projects of Indian Tribes which are 
concerned with general economic devel­
opment will be given special considera­
tion, and the Assistant Secretary may 
reduce or waive the non-Federal share 
for such projects):

(1) The nature of the project to be 
assisted.

(2) The amount of such fair user 
charges or other revenues as the project 
may reasonably be expected to generate 
in excess of those which would amortize 
the local share of initial costs and pro­
vide for its successful operation and 
maintenance (including depreciation).

(3) The maximum grant rate for proj­
ects in designated areas, determined by 
relative needs as follows:

Maximum 
grant rates 

Projects (percent)
(i) Projects of Indian tribes which are

or will be located on Indian reserva­
tions, or trust or restricted Indian- 
owned land areas_____________________  ioo

(ii) Projects located in redevelopment
areas designated under section 401 
(a) (6) of the Act, applied for by 
States or political subdivisions 
thereof which have demonstrated 
they have exhausted their effective 
taxing and borrowing capacity_______  100

(iii) Projects located in redeveloment 
areas designated under section 401 
(aj (6) of the Act but which cannot 
meet the requirements of paragraph

' (b) (3) (ii) of this section__________   80
(iv) Projects located in areas desig­

nated under Title I or Title IV of 
the Act, which areas have been desig­
nated by the President of the United 
States qnder the Disaster Relief Act 
of 1970 (Public Law 91-606), pro­
vided :

(a) Such areas retain both EDA 
and disaster designations, and

(b) Such concurrent designation
has not exceeded one year in 
d u ra tio n _________________ _______ go

(v) Projects located in redevelop­
ment areas in which the median an­
nual family income is $3,743 or below 
or the annual unemployment rate is
12 percent or higher____________________ 80%

(vi) Projects located in redevelop­
ment areas in which the median an.  
nual family income is $3,744 to $4,094 
or the annual average unemployment
rate is 10 percent to 11.9 percent______  70%

(vii) Projects located in redevelop­
ment areas in which the median an­
nual family income is $4,095 to $4,445 
or the annual average unemployment
rate is 8 percent to 9.9 percent_____  60%

(viii) Projects in all other areas___ 50%
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§ 305.6 Ten percent bonus supplemental 
grants.

Subject to the limitation that the max­
imum Federal share for any project may 
not exceed 80 percent of the aggregate 
project cost or 1 0 0  percent for projects 
listed in § 305.5(b) (3) (i) and (ii), the 
Assistant Secretary may increase the 
amount of grant assistance for projects 
within redevelopment areas by an amount 
not to exceed 1 0  percent of the aggregate 
cost of any such project i f :

(a) The redevelopment area is situ­
ated within a designated economic de­
velopment district and is actively partici­
pating in the economic development ac­
tivities of the district; and

(b) The project is consistent with a 
currently approved district OEDP.

Subpart B— Public Works and 
Development Facility Loans

§ 305.21 Purpose.
The purpose of this subpart is to set 

forth the requirements and procedures 
pursuant to which eligible applicants in 
designated areas may receive loans for 
public works and development facilities 
under section 201 of the Act.
§ 305.22 Applicants.

The following applicants are eligible 
for Public Works and Development Fa­
cility loans, provided such projects are 
located in designated areas.

(a) Any State or political subdivision 
thereof including municipalities, and all 
agencies, instrumentalities, and quasi­
public corporations and authorities cre­
ated by a State or political subdivision 
thereof.

(b) Indian tribes.
(c) Any private or public nonprofit 

organization or association representing 
any redevelopment area or part thereof 
if EDA determines that the organization 
or association is potentially capable of 
furthering the objectives of the economic 
development program of the area in 
which it is located.
§ 305.23 Loan requirements.

The Assistant Secretary may purchase 
evidence of indebtedness and make loans 
for public works and development facili­
ties in redevelopment areas and centers 
if he determines that:

(a) The project for which the loan is 
sought will directly or indirectly:

(1) Tend to improve the opportuni­
ties in the redevelopment area or center 
where the project is or will be located, for 
the successful establishment or expan­
sion of industrial or commercial plants 
or facilities;

(2) Otherwise assist in the creation of 
additional long-term employment oppor­
tunities for such redevelopment area or 
center; or

(3) Primarily benefit the long-term 
unemployed and members of low-income 
families or otherwise substantially fur­
ther the objectives of the Economic Op­
portunity Act of 1964;

(b) The funds requested for such proj­
ect are not otherwise available from pri­
vate lenders or from other Federal agen­

cies on terms which in the opinion of the 
Assistant Secretary will permit the ac­
complishment of the project;

(c) The amount of such loan plus the 
amount of other available funds for such 
project are adequate to insure the com­
pletion thereof;

(d) There is a reasonable expectation 
of repayment; and

(e) The project is consistent with a 
currently approved OEDP for the area, 
or district (if any), in which it will be 
located.
§ 305.24 Maturity o f loans.

Loans must be repaid within the mini­
mum reasonable time which the Assist­
ant Secretary finds to be consistent with 
the financial capabilities and prospects 
of the applicant. In no event may a loan, 
including renewals and extensions 
thereof, be made, or evidence of 
indebtedness be purchased, with a ma­
turity exceeding 40 years.
§ 305.25 Interest rates. ,

Loans made under this subpart will 
bear interest at a rate not less than a 
rate determined by the Secretary of the 
Treasury taking into consideration the 
current average market yield on out­
standing marketable obligations of the 
United States with periods to maturity 
comparable to the average maturities of 
such loans, adjusted to the nearest one- 
eighth of 1  percent, less not to exceed 
one-half of 1  percent per annum.
Subpart C— Specific Types of Projects
§ 305.41 Purpose.

The purpose of this subpart is to state 
requirements for certain specific types of 
public works and development facility 
projects.
§ 305.42 Hospitals, nursing homes, and 

convalescent care facilities.
Applications for assistance in the con­

struction or improvement of hospitals 
should be submitted to EDA only after all 
other efforts to obtain the requested 
funds have failed, including requests un­
der the Hill-Burton program of the De­
partment of Health, Education, and 
Welfare.

(a) Where no other assistance is avail­
able, it must be clearly demonstrated 
that:

(1) The facility requested is immedi­
ately necessary to the establishment or 
expansion of an identified industrial or 
commercial enterprise having significant 
employment potential in relation to the 
cost of the requested facility;

(2) The facility to be assisted will meet 
appropriate accreditation standards;

(3) The lack of medical facilities is 
seriously hampering the implementation 
of economic development programs of the 
community in which the project will be 
located and of the broader area planning 
and development districts or organiza­
tion in which the community is located, 
and;

(4) The economic benefits will exceed 
the economic effect of employment in 
the construction and operation of the 
facility.

(b) Where Hill-Burton funds are 
available and supplementary assistance 
is requested under the Act to provide a 
combined grant at the applicable maxi­
mum grant level, the requirements of 
paragraphs (a) (2), (3), and (4) of this 
section must be met.

(c) In exceptional circumstances, as­
sistance for nursing homes and conva­
lescent care facilities may be considered 
if the applicant demonstrates that the 
facility requested is immediately neces­
sary to the establishment or expansion of 
an identified industrial or commercial 
enterprise having significant employ­
ment potential in relation to the cost of 
the requested facility.
§ 305.43 Industrial parks and sites.

(a) Financial assistance is provided for 
public works and development facilities 
which will serve industrial parks on sites 
owned by public entities or nonprofit or­
ganizations where the purpose of such 
assistance is to provide sites for new in­
dustries in order to accelerate the eco­
nomic development process of the com­
munity. The following are among the 
requirements for such assistance:

(1) Options held by eligible applicants 
to purchase land for industrial parks and 
sites must normally be exercised prior to 
construction of the project.

(2) The applicant owners or operators 
of an industrial park or site must cove­
nant not to sell, lease, or otherwise make 
any part of such premises available for 
occupancy by any person, firm, or entity, 
unless the occupant first furnishes to the 
applicant, for transmittal to EDA, prop­
erly executed EDA forms:

(i) Evidencing the assurance of such 
occupant to comply with the Civil Rights 
Act of 1964, and

(ii) Evidencing that such occupancy 
is not in violation of the relocation pro­
hibitions of section 702 of the Public 
Works and Economic Development Act 
of 1965, as amended. (See § 309.3 of this 
chapter.)

(3) Assurances must be provided that 
the public facilities for which EDA as­
sistance is obtained will be retained for 
primary public benefit and will be avail­
able for use by the general public, and 
will not be transferred for the exclusive 
benefit of any individual user at any 
time, except that:

(i) Certain types of public works con­
struction such as bulkheads and retain­
ing walls which have as their sole pur­
pose the prevention of soil erosion, may 
be funded under the Act, and may be 
considered a part of the industrial site, 
and

(ii) Assistance may be provided for 
the construction of public facilities de­
signed primarily or essentially to serve 
a single occupant, provided that the fa­
cilities can be made available to other 
users if and when necessary, without 
the approval or consent of the single 
user.

(4) Public works assistance for direct 
site improvement or preparation of lan 
may be considered only where it is ior 
the purpose of reclaiming useless or. 
economic land in order to enable it 
become available for long-term produc-
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tive use, where no other suitable land is 
more readily or economically available, 
and where the proposed reclamation is 
for the primary benefit of the entire 
community. In such cases, assistance is 
strictly limited to site preparation di­
rectly connected with the reclamation 
aspects of the project.

(b) Financial assistance for public 
works and development facilities to serve 
privately owned industrial parks or sites 
may be considered, provided one or more 
of the following conditions are met:

(1) The private developer has secured 
binding commitments from industrial 
tenants for the use and occupancy of a 
sufficient portion of the land to warrant 
participation in the project, and the sale 
price of the land would not be raised 
as a result of the facilities assisted under 
the Act.

(2) Public works facilities to be as­
sisted will serve primarily a publicly 
owned industrial park or site or any 
other public purpose, and only Inci­
dentally will serve privately held indus­
trial land.

(3) The owner or operator of a pri­
vately owned industrial park or site will 
enter into an agreement with the appli­
cant, subject to approval by EDA, that 
for a reasonable length of time satisfac­
tory to EDA he will sell his unoccupied 
land at the fair market value existing 
prior to its improvement by the public 
works and development facilities project.

(4) The land to be served is held by 
an industrial firm or firms committed to 
construct or expand plant facilities 
which will employ the unemployed and 
underemployed in the area.

(5) The project will serve portions of 
a privately owned industrial park occu­
pied by industrial firms, which require 
the availability of public works facilities 
in order to increase or expand their op­
erations and employment. However, par­
ticipation in such projects generally will 
be limited to serving the requirements 
of the identifiable users, unless the owner 
or operator commits himself to the re­
quirements of paragraph (b) (3 ) of this 
section.
§ 305.44 Tourism and recreation.

(a) An applicant qualified under the 
Act, which is actively cooperating in the 
implementation of a comprehensive 
tourism development program and which 
is able to demonstrate its capability to 
undertake and administer a project in 
the tourism and recreation field, may be 
eligible for assistance for tourism anri 
recreation projects.

(b) Tourism and recreation projects 
must meet the following requirements:

(1) There must be an overall plan for“ 
development of the tourism potential of 
the area in which the project is to be 
located on a scale sufficient to attract 
visitors from outside the area.

(2 ) The project must be a multifaceted 
tourism complex or an integral and es­
sential part thereof, including facilities 
attractive to varied age groups and op­
portunities for both active and passive 
recreation. Projects which are not re­
nted to development of a varied tourism

complex, but are of local value only, such 
as community swimming pools or munici­
pal golf courses, will not be eligible.

. (3) The applicant must show that:
(i) Development of tourism and recre­

ation potential offers the only opportu­
nity for economic growth; or

(ii) Development of tourism and rec­
reation potential will result in a signifi­
cant broadening of the economic base.

(c) Grants may be provided for the 
construction of facilities which will ulti­
mately be leased or rented to private 
profitmaking organizations, subject to 
terms and conditions acceptable to the 
Assistant Secretary.
§ 305.45 Vocational or skill training fa­

cilities.
(a) EDA may provide financial assis­

tance to construct or improve vocational 
or skill training facilities. However, fi­
nancial assistance will not be provided:

(1) For secondary-level vocational 
schools,

(2) Except in unusual circumstances, 
for Junior or Community Colleges.

(b) General requirements for EDA fi­
nancial assistance for vocational or skill 
training facilities include the following:

(1) Evidence must be presented that 
efforts to secure financial assistance have 
failed.

(2) The facility must be located in a 
designated area. If it is located in an 
economic development center, it must be 
easily accessible to residents of a redevel­
opment area.

(3) The project must contribute to the 
economic development program of the 
area. Evidence is required of the approval 
and support of the Employment Security 
Commission and State Manpower Plan­
ning Agencies.

(4) The facility must have the ap­
proval of the State Vocational Education 
Department and assurance that it will 
be included in the State Vocational Edu­
cation Plan.

(5) Assurance is required of the con­
tinued financial support of operational 
and administrative activities and of the 
continuity of the operational programs 
in accordance with the objectives of the 
application to EDA.

(6 ) Evidence must be submitted of 
lack of a similar institution in the area.

(c) The vocational skill and training 
program must include:

Cl) Designation of the unemployed, 
underemployed, and educationally dis­
advantaged adults and out-of-school 
youths of the area for preferential re­
cruitment as the primary targets of the 
training effort to provide skilled labor for 
available jobs. Such designation must be 
supported by a demographic description 
of the area to be served, utilizing the 
most current data available.

(2 ) Systematic procedures, including 
a formal permanent staff, for recruit­
ment of the target population as trainees 
and as employees.

(3 ) A transportation program provid­
ing for adequate, economical, and con­
venient transportation to serve the 
target population.

(4) Plans for the establishment of a 
formal job development and placement

staff, which plans should establish place­
ment and monitoring procedures.

(5) Procedures for promoting cooper­
ation with local private industry in 
maintaining an on-going supply-demand 
relationship for a trained work force.

(d) The vocational skill and training 
facility must provide a systematic plan 
for the training of a present and 
future labor force for identifiable jobs, 
including:

<D Regularly scheduled daytime and 
evening sessions, as required,

(2) Remedial or compensatory pro­
grams conducted prior to or concurrently 
with skill training to allow educationally 
disadvantaged students to receive basic 
educational skills, and should include 
such services as

(i) Counseling,
(ii) Referral to legal, personal, and 

medical consultation, and
(iii) Concentrated courses in basic 

arithmetic, language, and communica­
tion skills.

(e) Training facilities should not im­
pose tuition fees except where required 
by State statute. Where such fees are 
required, evidence must be provided that 
funds will be made available to ensure 
that no member of the target population 
will be denied any services of the facility 
for economic reasons.

(f) The program staff must include 
professional personnel skilled in recruit­
ment, counseling, job development, and 
job placement.

(g) All manpower programs are sub­
ject to periodic monitoring by EDA dur­
ing and after construction of the project. 
A quarterly report shall be submitted to 
EDA by the recipient of financial assist­
ance describing in detail program plan­
ning arid staffing.

Subpart D— Limitations
§ 305.51 Assistance limitation by State.

Not more than 15 percent of the total 
amount appropriated by Congress for 
the purposes of title I of the Act may be 
made available for public works and de­
velopment facilities within any one 
State.
§ 305.52 Appalachian region.

No part of the total amount appropri­
ated by Congress for the purpose of 
title I of the Act may be used for any. 
project which is located within the “ Ap­
palachian region” (as that term is de­
fined in section 403 of the Appalachian 
Regional Development Act of 1965) and 
which has been approved for assistance 
under the Appalachian Regional Devel­
opment Act of 1965.
§ 305.53 Competition with privately 

owned public utilities.
Except for projects specifically au­

thorized by Congress, no financial 
assistance under this part for public 
service and development facilities will be 
approved for any facility which would 
compete with an existing privately owned 
public utility rendering a service to the 
public at rates or charges subject to 
regulation by a State or Federal regula­
tory body. However, approval may be
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granted if the State or Federal regulatory 
body determines that in the area to be 
served by the development facility for 
which the financial assistance is to be 
extended, there is a need for an increase 
in such service (taking into considera­
tion reasonably foreseeable future needs) 
which the existing public utility is not 
able to meet through its existing facili­
ties through an expansion which it agrees 
to undertake.
§ 305.54 Employment of local labor.

(a) The maximum feasible employ­
ment of local labor shall be made in the 
construction of public works and 
development facility projects receiving 
direct grants and loans. Accordingly, 
every contractor and subcontractor 
undertaking to do work on any such 
project which is or reasonably may be 
done as on-site work, shall be required 
to employ in carrying out such contract 
work, qualified persons who regularly 
reside in the designated area where such 
project is to be located, or in the case of 
economic development centers, qualified 
persons who regularly, reside in the cen­
ter or in the adjacent or nearby re­
development areas within the economic 
development district, except:

(1) To the extent that qualified per­
sons regularly residing in the designated 
area or economic development district 
are not available;

(2) For the reasonable needs of any 
such contractor or subcontractor to em­
ploy supervisory or specially experienced 
individuals necessary to assure an effi­
cient execution of the contract;

(3) For the obligation of any such 
contractor or subcontractor to offer em­
ployment to present or former employees 
as the result of a lawful collective bar­
gaining contract, provided that in no 
event shall the number of nonresident 
persons employed under this subpara­
graph exceed 2 0  percent of the total 
number of employees employed by such 
contractor and his subcontractors on 
such project.

(b) Every such contractor and sub­
contractor shall furnish the U.S. Em­
ployment Service office in the area in 
which the public works or development 
facility project is located with a list of 
all positions for which it may from time 
to tima require laborers, mechanics, and 
other employees, the estimated numbers 
of employees required in each classifica­
tion, and the estimated dates on which 
such employees will be required;

(c) The contractor shall give full con­
sideration to all qualified job applicants 
referred by the local employment serv­
ice, but is not required to employ any job 
applicants referred whom the contractor 
does not consider qualified to perform 
the classification of work required;

(d) The payrolls maintained by the 
contractor shall contain the following 
information: the employee’s full name, 
address, and social security number and 
a notation indicating whether the em­
ployee does, or does not, normally reside 
in the area in which the project is lo­
cated or, in the case of an economic de-

velopment center, in such center or in 
an adjacent or nearby redevelopment 
area within the economic development 
district;

(e) The contractor shall include the 
provisions of this section in every sub­
contract for work which is, or reasonably 
may be, done as on-site work.
§ 305.55 Project review and comment by 

local governmental authorities.
When the applicant is not the State, 

county, city, town, parish, village, or 
other general-purpose governmental au­
thority of the area in which a project 
is to be located, the applicant must af­
ford the appropriate local governmental 
body 15 days in which to review and 
comment upon the proposed project, and 
then must submit such comments, or a 
detailed statement of the efforts made to 
obtain them, with the application for 
Federal assistance. The following guide­
lines will determine which governmental 
body should review and comment in par­
ticular cases:

(a) If the project is located within an 
incorporated municipality, or substan­
tially affects only one municipality, ap­
propriate officials of the municipal 
government affected must be asked to 
review and comment upon the project.

(b) If the project is located outside 
the limits of any incorporated munici­
pality and affects more than one munici­
pality, the appropriate officials of the 
county in which it is located must be 
asked to review and comment upon the 
project.

(c) If the project is located within an 
Indian reservation, appropriate authori­
ties of the reservation must be asked to 
review and comment upon the project.

(d) If the project substantially affects 
several major political subdivisions, re­
view and comment by several local gov­
ernments may be required, as the Assist­
ant Secretary may deem appropriate.

(e) Additional time for comment may 
be requested by local governmental 
authorities.
§ 305.56 Technical feasibility.

Completed plans and specifications are 
not required in applications for public 
works and development facilities, except 
for applications for Public Works Im­
pact Program projects.

(a) Sufficient information to deter­
mine the nature and scope of the project, 
its probable useful life, and a reasonable 
estimate of cost is required.

(b) The design and performance cri­
teria must conform to professionally rec­
ognized national standards and must 
adequately define the technical capabil­
ity of the project to serve current and 
foreseeable needs.

(c) Evidence of unorthodox design 
must be fully justified by the applicant.
§ 305.57 Comprehensive planning.

A project should result from and con­
form to the OEDP for the area and, 
where applicable, should be designed as 
an integral part of any existing or 
planned functional system unless EDA 
determines there is sufficient justifica­
tion for deviation.

§ 305.58 Other requirements.
The requirements of Part 309 of this 

chapter are pertinent to EDA public 
works assistance.

Subpart E— Project Costs 
§ 305.61 Purpose.

The purpose of this subpart is to set 
forth requirements and procedures with 
regard to project costs in public works 
and development facility projects.
§ 305.62 General criteria for eligible 

project costs.
EDA will participate in the costs of a 

project to the extent to which EDA de­
termines such costs are eligible for as­
sistance. To be eligible for assistance, 
costs must meet the following general 
criteria:

(a) Costs must be necessary and 
reasonable for the project, and not gen­
eral expenses required to carry out the 
overall responsibilities of the recipient.

(b) Costs must be authorized or not 
prohibited by applicable Federal, State, 
or local laws or regulations.

(c) Costs must be accorded consistent 
treatment through application of appro­
priate generally accepted accounting 
principles.

(d) Costs must not be allocable to or 
included as a cost of any other federally 
financed project in either the current or 
a prior period.
§ 305.63 Unallowable project costs.

The following costs are not allowable 
project costs:

(a) Bad debts, including any losses 
arising from uncollectible accounts and 
other claims, and related costs.

(b) Costs resulting from changes in 
project scope.

(c) Contributions and donations.
(d) Entertainment, including costs of 

amusements, social activities, and inci­
dental costs relating thereto.

(e) Fines and penalties, including 
costs resulting from violations of, or 
failure to comply with, Federal, State, 
and local laws and regulations.

(f) Governor’s expenses, including tne 
salaries and expenses of the Office of the 
Governor of a State or the chief execu­
tive of a political subdivision.

(g) Interest and other financial costs 
unless specifically allowable by_EDA._

(h) Legislative expenses, incl4?u|f 
salaries and other expenses of the State 
legislature or similar local governmental 
bodies, whether incurred for purposes oi 
legislation or executive direction.

(i) Under-recovery of costs unaei 
grant agreements.
§ 305.64 Preliminary expenses as eligi­

ble project costs.
Eligible project costs for preliminary 

expenses include specific costs, except i 
construction costs, for noncustomary 
gineering or special services in 
prior to submission of the application 
financial assistance, which costsar 
rectly related to the development ana/
or the feasibility of the Proj^* 
application. Where supplementary^^ 
assistance to that of another
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agency is being provided, the policies of 
that agency apply and only those pre­
application costs recognized by the other 
agency will be considered eligible.
§ 305.65 Land, easements, and rights-of- 

way as eligible project costs.
(a) Costs necessary for project site 

acquisition, including land, rights-of- 
way, and easements, may be eligible 
project costs if such interests in land 
will remain in public ownership or for 
public use and if applicable requirements 
of § 305.72 are met.

(b) Costs directly related to such 
acquisition, including costs of deeds, title 
search/title clearing, and appropriate 
surveys may also be allowed as eligible 
project costs.

(c) When financial assistance is pro­
vided under the Act for a project, tan­
dem to or interconnected with, a 
project funded by another Federal 
agency, costs for land on which to con­
struct both facilities may be included 
in the EDA assistance.
§ 305.66 Construction costs as eligible 

project costs.
Eligible project costs for construction 

of the project include the reasonable 
costs of construction work to be per­
formed under contract, including the cost 
of such necessary fixtures and appurten­
ances as are approved by EDA as part 
of the project. However, such costs must 
be reasonable and comparable to the cost 
of similar work awarded through open 
competitive bidding in the geographic 
area of the project.
§ 305.67 Machinery and equipment as 

eligible project costs.
The costs of essential movable (and 

where appropriate fixed), machinery and 
equipment needed to carry out the proj­
ect, as determined by EDA, are allowable 
as eligible project costs. Expendable sup­
plies, equipment available on a rental or 
lease basis, stockage items in excess of 
initial operating requirements, and lux­
ury items are not eligible for assistance.
§305.68' Architect/engineer services as 

eligible project costs.
Eligible project costs may include costs 

for architect/engineer fees, resident in­
spection, test borings, and testing of ma­
terials provided under an agreement or 
contract with the recipient. However, the 
architect/engineer fees should be based 
on existing professional fee schedules 
and the other costs will be evaluated for 
conformity with similar costs in the geo­
graphic area of the project during the 
construction period.
§ 305.69 Legal and administrative ex­

penses as eligible project costs.
(a) Allowable legal expenses must be 

reasonable and consistent with profes­
sional fees in the area of the project, 
ouch expenses may include costs for any 
necessary approving opinion of bond 

and printing and advertising of 
S  or other debt obligations, as well 

2 other legal expenses necessary for the 
project.

(b) Allowable administrative expenses 
include the cost for audit and necessary 
expenses required in the preparation of 
a bond issue for advertised sale, as well 
as other administrative expenses neces­
sary for the project.
§ 305.70 Capitalized interest as an eli­

gible project cost.
(a) Capitalized interest during con­

struction may be an eligible project cost 
for a project in which it is necessary for 
the recipient to borrow funds to finance 
construction costs and where State law 
permits such a loan.

(b) Capitalized interest during devel­
opment may be an eligible project cost 
only when an EDA public works and de­
velopment facility loan has been made 
for the project. The allowable amount is 
limited to that which is required to meet 
interest payments after the project is 
operating but before income is sufficient 
to provide for such payment. However, 
such amount will be an eligible project 
cost only to the extent that the recipient 
does no have any other funds or sources 
of revenue for such interest payments.
§ 305.71 Financial advisors.

(a) Purpose. This section describes 
EDA regulations to be followed in engag­
ing a Financial Advisor when needed for 
an EDA public works project.

(b) Policy. EDA will authorize as an 
allowable project cost the use of a Finan­
cial Advisor when needed to complete 
funding of an approved public works 
project. All such Financial Advisors will 
be selected by the grantee and approved 
by the Agency. Fees for these .services 
must be reasonable and EDA will partici­
pate in accordance with the grant per­
centage.

(c) Definition. A “Financial Advisor” 
is an individual or firm which is quali­
fied by reason of training and experience 
to advise the applicant on structuring 
and marketing a private bond issue 
needed to complete funding of an ap­
proved EDA public works project. It may 
be an investment banker who deals with 
municipal securities; a commercial bank 
with a syndicate department or com­
parable capability; or a municipal fi­
nancial consultant who advises on mu­
nicipal underwritings.

(d) Financial Advisor services. ( 1 ) The 
major objectives in the incurrence of 
long-term debt by a unit of local govern­
ment are:

(1) The adequacy of the loan and the 
assurance that funds will be available 
when needed.

(ii) The arrangement of the loan so 
that it blends into the existing overall 
debt structure.

(iii) The issuance and sale of bonds 
at the lowest interest cost consistent 
with all other considerations.

(2 ) Services normally performed by 
the Financial Advisor are:

(i) Survey of financial resources. The 
Financial Advisor shall make a survey 
of the financial resources of the issuing 
subdivision to determine the extent of 
its borrowing capacity. Such a survey

shall include an analysis of the existing 
debt structure as compared to existing 
and projected sources of income which 
may be pledged to secure payment of 
debt service.

(ii) Financial plan. On the basis of in­
formation developed by the survey, the 
Financial Advisor shall establish a finan­
cial plan which shall be submitted to the 
governing body of the issuing subdivi­
sion. The financial plan shall be com­
plete as to maturity schedule and esti­
mated interest rate of the proposed 
bonds and shall reflect the resulting 
overall amount of debt service require­
ments as compared to existing and pro­
jected income sources.

(iii) Bond elections. If a bond election 
is deemed necessary, the Financial Advi­
sor shall assemble and transmit to the 
bond attorneys such data as is required 
in preparation of the necessary petitions, 
resolutions, notices, etc.

(iv) Terms of bond issue. The Finan­
cial Advisor shall submit his written rec­
ommendations as to the various pro­
visions, terms, and conditions of the 
proposed bond issue. He shall make rec­
ommendations as to the date of the is­
sue, interest payment dates, schedule of 
maturities, options of prior payment, 
and place of payment. He shall also, 
whenever possible, suggest additional se­
curity provisions designed to make the 
issue more attractive to investors.

(v) Selecting date of bond sale. In the 
event the bonds are to be sold at com­
petitive bidding, the Financial Advisor 
shall make a recommendation as to the 
date on which bids are to be considered. 
This recommendation shall be based on 
an estimate of expected market condi­
tions, having given due consideration to 
such factors as the general trend of the 
bond market, conflict with offerings of 
other such divisions and other known 
relevant factors.

(vi) Notice, of sale. If required in the 
marketing of bonds, the Financial Ad­
visor will be expected to prepare and 
submit the following:

(a) Official Notice of Sale, into which 
shall be incorporated all necessary infor­
mation as to time and place of the bond 
sale, the conditions under which the 
bonds shall be amended, and the terms 
and conditions of delivery.

(b) Prospectus: Which shall be fully 
descriptive of the bonds offered and 
which shall additionally contain com­
plete information on the issuing sub­
division.

(c) Uniform Bid Form: Containing 
provisions recognized as standard by the 
municipal securities industry.

id) Bond Rating: If proper and de­
sirable, to submit to the national bond 
rating agencies financial and economic 
data necessary to obtain a rating on the 
proposed issue.

(vii) Bond sale—award of bonds. The 
Financial Advisor shall be represented at 
the bond sale by experienced personnel 
whose services shall be available to the 
issuing government in the tabulation and 
comparison of bids.
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(viii) Issuance of bonds. As soon as a 
bid for the bond shall be accepted by the 
issuing agency, the Financial Advisor 
shall proceed at once with the general 
consideration of the efforts of all con­
cerned to the end that the bonds may be 
delivered and paid for as expeditiously 
as possible. His services shall be avail­
able in the passage or adoption of all 
required ordinances, resolutions and doc­
uments which may be required by the 
Attorney General of the State in which 
the issuing subdivision is located. -

(ix) Delivery of bonds. It shall be the 
duty of thq Financial Advisor to inform 
and assist all concerned with the deliv­
ery of the bonds, and to generally co­
ordinate their efforts. He shall notify the 
purchasers of the time that payment for 
the bonds can be made and shall assist 
the issuer in the escrow of closing docu­
ments and the giving of proper instruc­
tion for the receipt and transfer of bond 
proceeds.

(3) The fee for Financial Advisory 
services shall be reasonable and be in 
keeping with the magnitude of the serv­
ice performed. Instances may arise where 
the preparation of the financial package 
for a relatively small issuer may be intri­
cate and time consuming. The converse 
situation may also arise where the prep­
aration of a large issue for a municipality 
with an extensive marketing history may 
warrant a lower fee than might normally 
be expected. The financial staff, Techni­
cal Support Division, shall review and 
approve the Financial Advisor’s fee sub­
mitted with the public works application.

(e) Selection and approval of Finan­
cial Advisors. Selection of a Financial 
Advisor for a public works project will be 
made by the grantee. Those firms in­
terested in participating in the solicita­
tion of financial advisory contracts shall 
file their qualifications and experience 
with the appropriate EDA Regional Of­
fices. The financial staff, Technical Sup­
port Division, shall review these submis­
sions and notify approved firms that 
their fees may be considered as accept­
able project costs.

(f) Financial Advisor precluded as 
bidder. The Financial Advisor shall be 
precluded from bidding except in those 
cases where the best interests of the 
grantee and the Federal Government 
make it necessary that they be the bid­
der. Any request for a right to bid on all 
or a part of the issue by the Financial 
Advisor shall be initiated by the grantee.

(g) Written agreement with Financial 
Advisor. Agreement between the grantee 
and the Financial Advisor shall be in 
writing and shall include a listing of the 
services to be performed, substantially 
as outlined in paragraph (d) of this sec­
tion, and provisions for reimbursement 
for services rendered and precluding the 
Financial Advisor from bidding except 
in certain circumstances. The contract 
shall be approved by the financial com­
ponent of the Office of Public Works.
§ 305.72 Previously acquired assets as 

part of total project cost.
(a) The value of land and facilities 

(including buildings, machinery, and

equipment) acquired by the recipient 
before receipt of public works and de­
velopment facility assistance, may be al­
lowed as part of the total project cost 
if the following conditions are met:

(1) The land and/or facilities are so 
physically related to the project as to be 
required for the successful functioning 
of the project.

(2) The facility to be constructed sub­
stantially exhausts the use of the land.

<3) The project cost does not include 
more land and/or facilities than EDA 
determines to be reasonably necessary 
for the successful completion of the 
project to be constructed.

(4) Easements and rights-of-way meet 
the additional requirements of para­
graph <d) of this section.

(b) EDA will not grant or lend more 
than the difference between the total 
project cost and the value of such pre­
viously acquired land and/or facilities.

(c) The value of such previously ac­
quired land and/or facilities will be set 
at a conservative figure determined by 
EDA appraisal or by an independent ap­
praiser satisfactory to EDA, but in no 
event shall the valuation exceed the 
amount of equity in such assets actually 
owned by the recipient.

(d) In exceptional circumstances, pre­
viously acquired easements and rights- 
of-way may be included in project costs, 
however such previously acquired ease­
ments and rights-of-way will not be in­
cluded in project cost at a sum in excess 
of the lower of their actual cost or their 
current fair market value. In addition, 
the following conditions must be met:

XI) The easements and/or rights-of- 
way must have been purchased for value 
and for the specific project.

(2) The successful construction of the 
project must require inclusion of the 
easements and rights-of-way.

(e) Where an EDA grant is supple­
mentary to a basic grant from another 
Federal agency, the policy of that agency 
regarding inclusion of previously ac­
quired assets in the project cost will be 
controlling.
Subpart F— Disbursement of Funds 

for Grant and Loan Projects
§ 305.81 Policy for loans.

It is the policy of EDA to purchase, 
when the project is physically 75 percent 
complete, the bonds or promissory notes 
stated in the EDA “Offer of Loan.”
§ 305.82 Interim financing in loan 

projects.
Borrowers may, on request, receive 

from EDA the form entitled “Statement 
of Interest with Respect to an EDA De­
velopment Loan” to aid them in obtain­
ing interim financing from sources other 
than EDA. This form is not an unquali­
fied pledge, since the borrower has yet to 
comply with the terms and conditions 
of the EDA “Offer of Loan.” The terms 
and conditions of the interim financing 
are subject to prior approval by EDA.
§ 305.83 Early purchase in loan proj­

ects.
(a) EDA may, in its discretion, make 

an early purchase of all or part of bonds

or promissory notes, upon presentation 
of facts and documentation establishing, 
to EDA’s satisfaction, the borrower’s in­
ability to obtain interim financing.

(b) Approval of such early purchase 
shall be made after receipt by EDA of:

(1 ) A favorable preliminary approving 
opinion of bond counsel on the validity of ] 
the proposed interim and final bond or 
promissory note and

(2) Satisfactory evidence of receipt of 
firm construction, service, and/or sup- ] 
ply bids as well as compliance with the i 
other loan conditions required to be ful­
filled before disbursement. Advances or 
partial purchases shall be made in units • 
of not less than 25 percent spaced so as 
to enable the Borrower to pay incurred 
costs as they come due. Advances must 
be deposited in a bank with Federal De­
posit Insurance Corporation coverage, 
and the balances exceeding such cover­
age must be collaterally secured as pro­
vided in 12 U.S.C. 265.
§ 305.84 Bond counsel.

The Borrower must receive prior ap­
proval by EDA when engaging bond 
counsel, trustees, and paying agents. EDA 
shall approve or disapprove, for its par­
ticipation, the fees for Bond Counsel and 
trustees, in part on the basis of compli­
ance with EDA requirements as to bond 
issues. •
§ 305.85 Private participation in bond 

issues.
(a) It is EDA policy to maximize pri­

vate participation for each of the desig- 
nated blocks of the bond issues subject to 
the offer of purchase by EDA.

(b) The borrower shall accord prefer-1 
ence to bids by non-EDA bidders for an 
entire bond issue over bids for individual 
or combined blocks, and preference to I 
bids for combined blocks over bids fur 
individual blocks.

(c) hi calculating the net interest cost 
of the respective non-government bids, 
the borrower shall exclude the bid sub­
mitted by EDA.
§ 305.86 Disbursement o f funds for 

grants.
Disbursements of funds for grants are 

made upon application to EDA for dis- ; 
bursement and „ , i

(a) After execution *of all contracts 
required for the completion of tne
Pr<b)C For itemized and certified eligible 
costs incurred, as substantiated by sue 
documentary evidence as EDA row 
require, , ar.

(c) For the percentage of EDA pa 
ticipation, but in no event for more than 
the total sum, stated in the Offer 
Grant” accepted by the grantee^Cd) Upon proof that grantees proper
tionate share of funds is ®nJ ?^ lth a t(e) After a determination by EDA™ 
all applicable conditions of the gr

^ m 'u p o n  proof that the 
withheld 1 0  percent from j
and suppliers who have not had 
inspection and approval, and

<g> After such other reouhemenls «
EDA shall establish are met ft 
proved.
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§ 305.87 Installments in grant disburse­
ments.

Disbursements are normally made in 
four installments, as follows:

(a) For up to 25 percent of the total 
grant, after all contracts are awarded,

(b) For an additional 50 percent when 
the project is completed to that amount,

(c) For an additional 15 percent when 
the project is at least 90 percent com­
pleted,

(d) For the remaining grant sums 
when EDA approves a final audit of the 
eligibility of the project costs, unless such 
audit indicated another amount is due.
§ 305.88 Construction account for grant 

funds.
Grantees shall establish a construction 

account in accordance with applicable 
Federal law, into which grant funds shall 
be deposited and from which payments 
therefrom shall be made. Payments from 
this account may not be made for change 
orders without specific EDA approval.
§ 305.89 Variance in cost o f  grant and 

loan projects.
(a) In the event the total cost of the 

project shall exceed the amount stated 
in the “Offer of Grant,” the grant dis­
bursement will be based on the grant 
rate percentage for EDA participation 
revised to reflect a figure equal to the 
rate multiplied by the total project cost.

(b) In the event the total cost of the 
project shall be less than the amount 
stated in the “Offer of Grant,” the grant 
rate will be unchanged.
Subpart G— Servicing of Grant and 

Loan Projects
§ 305.91 Planning conference.

After the EDA offer of financial assist­
ance has been accepted by the applicant, 
EDA will schedule a planning conference 
to explain EDA requirements for admin­
istration of projects. If representatives 
of thé grantee or borrower, who have 
been authorized by EDA to attend such 
conference, must travel to an EDA Re­
gional Office, the costs of such travel 
shall be eligible for proportionate reim­
bursement as a project cost.
§ 305.92 Financial systems.

(a) Grantees shall establish financial 
management systems in accordance with 
applicable Federal law.

(b) Borrowers shall establish such sys­
tems as are necessary in accounting for 
rfenues to be applied to the payment 
01 tile loan and for the allocation of 
expenses.
§ 305.93 Financial records.

Financial records, supporting docu­
ments, statistical records, and all other 
records pertinent to the project shall be 
Sp“. preserved so long as any sum 
snail be due and unpaid to EDA or its 
successor agency or agencies and for at 
east 3 years thereafter, with the follow- 
mg qualifications :

(a) if  EDA audit findings have not 
rrfi res°lve<i, these records are to be 
retained beyond the 3 year period;

(b) Records for nonexpendable prop­
erty shall be retained for 3 years after 
its final disposition;

(c) The retention period starts from 
the date of the submission of the final 
expenditure report;

(d) In nohconstruction grants and 
loans, or for construction contracts for 
less than $1 0 0 ,0 0 0 , the grantee or bor­
rower shall utilize the retention require­
ments set by State or local law, as 
applicable.
§ 305.94 Construction project bonding.

Where construction contracts exceed 
$1 0 0 ,0 0 0 , the minimum bonding require­
ments shall be as follows:

(a) A bid guarantee is required from 
each bidder equivalent to 5  percent of 
the bid price,

(b) A performance bond is required 
on the part of the contractor for 1 0 0  per­
cent of the contract price, and

(c) A payment bond is required on the 
part of the contractor for 1 0 0  percent 
of the contract price.
§ 305.95 Procurement.

Recipients may use their own procure­
ment procedure regulations which re­
flect applicable State and local law, rules, 
and regulations, provided that procure­
ments made with Federal grant funds 
adhere to the following standards:

(a) The recipient shall maintain a 
code of standards of conduct which shall 
govern the performance of its officers, 
employees or agents in contracting with 
and expending Federal funds. Such per­
sons shall not accept gratuities, favors or 
anything of monetary value from poten­
tial contractors. Such code or standards 
shall provide for penalties, sanctions or 
other disciplinary actions for violations;

(b) All procurement procedures shall 
provide for maximum open and free com­
petition to avoid organizational conflicts 
of interest or noncompetitive practices* 
and

(c) Procurement procedures shall 
meet the following minimum require­
ments :

(1) Avoidance of unnecessary or 
duplicatory items is require ,

(2 ) Clear and accurate description re­
quirements are necessary (“Brand 
Name-or-Equal” may be used).

(3) Utilization of small business and 
minority owned business sources of sup­
plies and services is required.

(4) Procurement contracts shall be 
appropriate for the particular procure­
ment and the project. The “cost-plus-a- 
percentage-of-cost” contract shall not be 
used.

(5) Formal advertising shall be re­
quired unless negotiation, as permitted 
in subparagraph 6  of this paragraph, is 
necessary. Procurements of $2,500 or 
less need not be so advertised. Awards 
shall be made to the responsible bidder 
whose bid is responsiye to the invitation, 
price, and other factors considered. Any 
and all bids may be rejected when it is 
in the grantee’s interest and such action 
is in accord with applicable law.

(6 ) Competition shall be obtained to 
the maximum extent possible. However, 
procurements may be negotiated under 
the following circumstances and if EDA 
gives prior approval. When:

(i) There is a sole source procure­
ment;

(ii) The procurement is less than 
$2,500;

(iii) The contract is for personal or 
professional services or the service is to 
be rendered by an educational institu­
tion ;

(iv) No acceptable bids have been re­
ceived after formal advertising; or

, (v) Federal law authorizes negotiated 
procurement.

(7) Procurement records for contracts 
for more than $2,500 shall include at 
least the justification for the use of 
negotiation and contractor selection and 
the basis for the cost or price negotiated.

(8 ) A system for contract adminis­
tration shall be maintained to assure 
contractor performance is consistent 
with the terms, conditions, and specifica­
tions of the contract, and to assure timely 
follow-up by the recipient of all pur­
chases.
§ 305.96 Contracts and subcontracts.

In all contracts and subcontracts, the 
recipient shall include and require the 
following:

(a) Provisions for administrative, 
contractual, and legal remedies, and 
provide for sanctions and penalties as 
appropriate.

(b) Contracts in excess of $2,500 shall 
contain provisions for termination for 
default as well as for circumstances be­
yond the control of the contractor.

(c) Contracts and subcontracts shall 
contain substantially the same provi­
sions contained in the grant and/or loan 
and which are appropriate to the con­
tractor and subcontractor, such as re­
quirements for compliance with applica­
ble labor standards. The recipient shall 
establish procedures to assure compli­
ance and to assure that violations are 
investigated.

(d) Contractors and subcontractors 
shall maintain records for audit and ex­
amination by EDA and the Comptroller 
General of the United States, as required 
by § 309.9 of this chapter.
§ 305.97 Tifle to real property.

The Grantee or Borrower must furnish 
evidence to EDA that it has good and 
merchantable title to the real property 
on which improvements will be located, 
with liens or encumbrances noted, and 
that it has or can acquire all necessary 
easements and rights-of-way. The evi­
dence shall be presented in such manner 
as EDA requires.
§ 305.98 Other requirements.

(a) Grantees and Borrowers shall 
comply with such additional require­
ments as are incidental to or explicitly 
required by the grant and/or loan.

(b) The tabulation of project costs 
attached to or made a part of the loan 
or grant or letter transmitting the loan
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or grant is the controlling budget for the 
project. Transfer of funds between line 
items therein may not be made without 
EDA approval.

(c) Requests by grantees or borrowers 
for amendments to the grant or loan 
shall be submitted in writing to the Re­
gional Office for processing, and shall 
contain such information and documen­
tation necessary to justify the request.

(d) All contract change orders must 
have prior EDA approval.

(e) A final inspection will be sched­
uled by the grantee or borrower, with 
EDA concurrence and/or participation, 
when the project has been completed and 
is functional and when all deficiencies 
have been corrected.

(f) Proposed subcontractors must 
submit a properly executed EDA “Cer­
tification Regarding Equal Employment 
Opportunity.”

(g) Subcontractors shall submit evi­
dence which will satisfy Federal labor' 
standards statutes.
§ 305.99 Termination for default or for 

the convenience o f recipient.
(a) An appropriate official of the re­

cipient may request EDA to cancel or 
terminate a public works or develop­
ment facility project. This request must 
be accompanied by a certified resolution 
or ordinance authorizing the requesting 
party to make such request. Before 
agreeing to such request, EDA will de­
termine the legal sufficiency of such 
request.

(b) EDA may initiate a cancellation 
or termination action for failure by the 
recipient to proceed or for failure to 
adhere to the requirements of the grant 
and/or loan.
§ 305.100 L iq u id a tio n  a n d  a d m in istra ­

tion  o f lo an s an d  ev idences o f  in ­
debtedness.

Tm the event that the Assistant Sec­
retary determines that it is necessary 
or desirable to take actions to protect or 
further the interests of EDA in connec­
tion with loans or guarantees made or 
evidences of indebtedness purchased un­
der the Act, the Assistant Secretary may:

fa) Assign or sell at public or private 
sale, or otherwise dispose of for cash or 
credit, in his discretion and upon such 
terms and conditions as he shall deter­
mine to be reasonable, any evidence of 
debt, contract, claim, personal or real 
property, or security assigned to or held 
by him in connection with loans made 
or evidences of indebtedness purchased 
under the Act,

(b) Collect or compromise all obli­
gations assigned to or held by him in 
connection with such loans or evidences 
of indebtedness until such time as such 
obligations may be referred to the At­
torney General for suit or collection, 
and

(c) Take any and all other actions 
determined by him to be necessary or 
desirable in purchasing, servicing, com­
promising, modifying, liquidating, or 
otherwise administratively dealing with 
or realizing on loans made or evidences 
of indebtedness purchased under the 
Act.

PART 306— BUSINESS DEVELOPMENT 
PROGRAM

Subpart A— Business Development Loans for 
industrial and Commercial Purposes

Sec.
306.1 Purpose.
306.2 Applicants.
306.3 Loans.
306.4 Location.
3065 Limitations.
306.6 State approval.
306.7 Alleviation of unemployment. -
306.8 Financing.
306.9 Repayment.
306.10 Term.
306.11 Interest.
306.12 Allowable project costs.
306.13 Amount of assistance.
306.14 Equity capital or loan.
306.15 Community share.
306.16 Indian tribes.
306.17 Waiver of community share.
306.18 EDA’s lien position.
306.19 Special considerations for projects

306.20

located in economic development 
centers.

Project financing.
306.21 Financing information.
306.22 Loan conditions.
306.23 Indian reservation projects.
306.24 Feasibility reports.

Subpart B Loan Closing and Servicing
30651 Loan closing.
306.32 Loan servicing.
306.33 Liquidation and administration of

loans and evidences of indebted­
ness.

Subpart C— Working Capital Guarantees
306.41 Requirements.
306.42 Maximum amount.
306.43 Conditions.
306.44 Modifications.
306.45 General requirements.

Au t h o r it y : Sec. 701, Public Law 89—136 
(August 26, 1965); 42 US.C. 3211; 79 Stat. 
570 and Department of Commerce Organi­
zation Order 10-4 (April 1, 1970).

Subpart A— Business Development
Loans for Industrial and Commer­
cial Purposes 

§306.1 Purpose.
The purpose of this subpart is to set 

forth the procedures under which quali­
fied applicants may obtain business de­
velopment loans under section 2 0 2  of the 
Act.
§ 306.2 Applicants.

Any of the following entities or enter­
prises may be eligible to apply for a busi­
ness development loan:

(a) A business enterprise including 
sole proprietorship, partnership, or cor­
poration.

(b) A nonprofit organization or asso­
ciation.

<c) A State or political subdivision 
thereof including municipalities and all 
agencies, instrumentalities and quasi­
public corporations or authorities 
created by a State or political subdivision 
thereof.

(d) Indian tribes.
§ 306.3 Loans.

The Assistant Secretary is authorized 
to make loans or purchase other evi­
dences of indebtedness, on terms and 
conditions he shall establish, to:

(a/ Purchase or develop land for com­
mercial or industrial use.

(b) Purchase or develop facilities for 
commercial or industrial usage includ­
ing:

(1) Machinery;
(2) Equipment;
(3) Fixtures;
(4) Furniture.
(c) Construct new buildings.
(d) Rehabilitate abandoned or unoc­

cupied buildings.
(e) Alter, convert, or enlarge existing 

buildings.
§ 306.4 Location.

A business development loan project 
must be located within a redevelopment 
area or economic development center.
§ 306.5 Limitations.

The requirements stated in Part 309 of 
this chapter are pertinent to business de­
velopment projects.
§ 306.6 State approval.

No application' for a business develop­
ment loan project will be approved by 
EDA until such application is approved 
by an agency or instrumentality of the 
State or political subdivision in which 
the project is to be located.

■ (a) Such agency or instrumentality 
must be directly concerned with the 
problems of economic development in 
such State or political subdivision.

(b) Such approval must include a 
determination that the project is con­
sistent with the redevelopment area’s ap­
proved OEDP, except, areas which will 
be designated under a “sudden-rise” 
criteria of the Act or redevelopment 
areas or economic development districts 
which do not have a currently approved 
OEDP will be evaluated i f :

(i) The area will be designated within 
a reasonable period of time, or

(ii) Appropriate steps have been taken 
to secure the approval by EDA of an 
OEDP.

(c) Such approval of an agency or 
instrumentality shall be in a form satis­
factory to EDA.
§ 306.7 Alleviation o f unemployment.

A project for a business development 
loan must reasonably provide more than 
temporary alleviation of unemployment 
or underemployment within the redevel­
opment area in which the project will be 
located.
§ 306.8 Financing.

A business development applicant must 
provide evidence that other financing is 
not available on terms and conditions 
which, in the opinion of the Assistant 
Secretary, would permit completion w 
the project and that other lenders win 
not participate in the EDA business de­
velopment loan. Such evidence win 
include: ,

(a) Letters from at least two qualified 
lending institutions declining to financ 
any part of the project or to participate 
in EDA’s share of the financing.

(1) In the event only one qualifi® 
lending institution is located in the Pr0J‘ 
ect area or lends in the project area,
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letter from one qualified lending institu­
tion will be sufficient.

(2) In the event no qualified lending 
institutions are' located in the project 
area or lend in the project area, certifica­
tion to that effect will be sufficient.

(b) Evidence that no qualified lending 
institution will participate in the project 
financing other than on a first lien basis.

(c) Evidence that other Federal finan­
cial assistance is not available to the 
project.

(d) In the event that the applicant is 
a large corporation which would nor­
mally have its own funds available or 
which appears to have access to non- 
Federal funds sufficient to finance the 
cost of the project, such corporation must 
certify that it would not locate the pro­
posed project within the redevelopment 
area if it were not for the benefits of 
EDA’s financial assistance. .
§ 306.9 Repayment.

No business development loan or pur-, 
chase of indebtedness will be made un­
less the Assistant Secretary has deter­
mined there is a reasonable assurance 
of repayment. The applicant shall pro­
vide, at a minimum, the following finan­
cial information to permit the Assistant 
Secretary to make this determination, 
unless the Assistant Secretary determines 
certain or all of such information is not 
necessary :

(a) Current audited financial state­
ments of the applicant, including balance 
sheets, an income statement with audi­
tors' footnotes, and supporting state­
ments for the three most recent fiscal 
years.

(b) Audited consolidated financial 
statements and income statements, with 
auditors’ footnotes, of parent and sub­
sidiaries for the three most recent fiscal 
years.

<c> Audited financial statements in­
cluding balance sheets, income state­
ments, and auditors’ footnotes, of all affil­
iated companies for the three most 
recent fiscal years.

(d) Most recent interim : financial 
statements of all entities listed in para­
graphs (a> and (b) of this section, certi­
fied to by officers of the respective com­
panies and maintained current during 
EDA loan processing.

(e) Projected pro_ forma balance 
sheets, income statements, cash flow, and 
supporting statements of the applicant 
quarterly from the date of the latest in­
terim financial statements to the date of 
the commencement of project opera­
tions.

(f) Projected pro forma balance sheet 
at the commencement of project opera-' 
tions, and pro forma balance sheets, in­
come statements, cash flow and support­
ing statements of the applicant monthly, 
tor the first 1 2  months of project opera­
tions and annually for.the three suc­
ceeding 12-month periods. Such state­
ments and balance sheets should reflect 
applicant’s ability to repay debt princi­
pal out of earnings commencing within 
the first 3 years of operations.

§ 306.10 Term.
The term of the loan should be con­

sistent with the purpose for which it will 
be used and the collateral position of 
EDA. The term of the loan should ordi­
narily not be greater than the weighted 
average useful life of the project fixed 
assets; provided, however, no loan in­
cluding renewals or extensions may be 
made for a period exceeding 25 years 
from the date of the note evidencing the 
loan or the date of purchase of evidences 
of indebtedness.
§ 306.11 Interest.

Loans and evidences of indebtedness 
purchased under this subpart will bear 
interest at a rate not less than a rate 
determined by the Secretary of the 
Treasury taking into consideration the 
current average market yield on out­
standing marketable obligations of the 
United States with remaining periods to 
maturity comparable to the average 
maturities of such loans, adjusted to the 
nearest one-eighth of 1  percent, plus 
such additional charge, if any, toward 
covering other costs of the program as 
the Assistant Secretary may determine 
to be consistent with its purpose.
§ 306.12 Allowable project costs.

Allowable costs includible in the total 
project cost for purposes of EDA financ­
ing may include the cost of land, build­
ing, machinery and equipment, and rea­
sonable contingency reserves to cover the 
possibility of cost increases during proc­
essing of the application and during con­
struction.

(a) In arriving at the total fixed as­
set cost of the project, EDA cannot, un­
der the Act, include any item which is 
considered as properly allocable to work­
ing capital.

(b) Other types of costs which can­
not be financed include: leasehold inter­
ests, mineral reserves, patents, orga­
nization expenses, preproduction costs, 
research and development expenses, 
goodwill, trade or brand names, fran­
chises, and licenses.

(c) Land, building, machinery, and 
equipment already owned by thè appli­
cant lien-free may lje included in project 
costs and be treated as an in-kind 
equity injection by the applicant, pro­
vided they will be an integral part of 
the expanded operation. However, such 
in-kind equity credit will be limited to 
the lesser of (1 ) appraised fair market 
value, or (2 ) net book value (cost less 
accumulated depreciation) in the hands 
of the applicant, its principals, parent, 
subsidiaries, or affiliates; Provided, how­
ever, That such credit may not exceed 
10 percent of eligible project costs. In- 
kind injections of fixed assets by a local 
government or nonprofit organization 
may be credited toward the required 
local participation (State, political sub­
divisions, or agencies thereof, and com­
munity or area organizations) to the 
extent of appraised fairmarket value.

(d) Land included in the total project 
cost may include the following:

(1) Land acquisition costs, including 
reasonable real estate commission if paid 
by purchaser.

(2) Cost of engineering fees, surveys, 
plats, title insurance, recording fees and 
legal fees incurred in connection with ac­
quisition of land.

(3) Costs of nondepreciable grading 
and site improvements, as well as costs of 
necessary depreciable land improve­
ments.

(4) Costs of soil tests and test borings.
(5) Preparation of plans and specifi­

cations.
(e) Buildings included in total project 

cost may include the following:
(1) Building acquisition costs, includ­

ing reasonable real estate commission if 
paid by purchaser.

(2) Cost of constructing, altering, con­
verting, rehabilitating, or enlarging 
buildings.

(3) Engineering, architectural, and le­
gal fees, paid in connection with the 
preparation of plans and specifications 
and the acquisition, construction, etc. of 
buildings and building equipment.

(4) Insurance during construction, in­
cluding hazard insurance, performance, 
labor and material bonds.

( f ) Machinery and equipment included 
in total project cost may include the fol­
lowing:

(T> Machinery acquisition costs in­
cluding cost of delivery and reasonable 
costs of installation.

(2 ) Engineering, architectural, and le­
gal fees paid in connection with machin­
ery selection, design, acquisition, and in­
stallation.

(3) Insurance during installation in­
cluding hazard insurance, performance, 
labor and material bonds.

(g) Other eligible project costs may 
include:

(1) Interest on interim construction 
financing and other necessary costs of 
obtaining financing, with prior concur­
rence of EDA.

(2 ) Sales and use taxes incurred in the 
acquisition of project fixed assets.

(3) Other costs contributing directly to 
the value of project fixed assets, with 
prior concurrence of EDA, but not in­
cluding the cost of feasibility studies, r

(h) Adequate contingency reserves are 
a necessary part of the provision for 
project costs in order to avoid the prob­
lem of incurring an overrun in total ex­
penditures for the project and thereby 
forcing a renegotiation of the loan com­
mitment. The contingency amount 
should be established according to the 
anticipated length of time for project 
construction, terms of contract, type of 
machinery and equipment, and techno­
logical and other developments which 
might be expected to increase cost.

( 1 ) (i) Contingency reserves for build­
ing construction and machinery and 
equipment should be established at a rea­
sonable figure and justified by the appli­
cant, depending upon the characteristics 
of the specific project.

(ii) Construction bids or estimates and 
machinery and equipment quotes should
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allow for sufficient time and remain valid 
during the estimated period of project 
processing or until execution of firm con­
tracts. These quotes should not be over 
60 days old when the application is sub­
mitted to EDA.

(2) Contingency reserves for land must 
be considered in the event an option to 
purchase, earnest money agreement, or 
real estate contract provides for a rene­
gotiation of terms prior to project fund­
ing. The applicant will be required to 
provide evidence of ability to acquire the 
project land and any contractual ar­
rangement therewith must be carefully 
reviewed in reference to establishment of 
a contingency for increased land costs 
above the project valuation at time of 
submission of the application.
§ 306.13 Amount of assistance.

Loan assistance shall never exceed 65 
percent of the aggregate project cost to 
the applicant. In the event other Federal 
aid is available and used by the appli­
cant to pay part of the project cost, such 
other Federal aid shall be subtracted 
from the aggregate project cost and the 
remainder shall be the aggregate cost for 
the purposes of the business development 
loan.
§ 306.14 Equity capital or loan.

Not less than 15 percent of the aggre­
gate cost of a project (which may include 
amounts required by § 306.15) shall be 
provided as equity capital or a loan. 
Where a loan is provided:

(a) Such loan is repayable in no 
shorter period of time and at no faster 
rate of amortization than the business 
development loan.

(b) If such loan is secured, the secu­
rity must be subordinate and inferior to 
the lien or liens securing the business 
development loan.
§ 306.15 Community share.

Not less than 5 percent of the aggre­
gate cost of the project shall be supplied 
by:

(a) A State or any agency or instru­
mentality thereof;

(b) A political subdivision of a State 
or any agency or instrumentality thereof;

(c) A community or area organization 
which is nongovernmental in character.
§ 306.16 Indian tribes.

Projects involving financial participa­
tion by Indian tribes are not required to 
meet the provisions of § 306.15. In such 
case, the 5  percent shall be supplied by 
the borrower as equity or by loan sub­
ject to the provisions of § 306.14.
§ 306.17 Waiver o f community share.

The Assistant Secretary may waive all 
or part of the 5 -percent community share 
of the aggregate cost of a project which 
is required by § 306.15, if he determines 
that all or part of the community share 
is not reasonably available to the project 
because of the economic distress of the 
area or for other good cause: The portion 
of the community share thus waived may 
be supplied by the applicant or by such
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other non-Federal sources as may be 
reasonably available to the project.

(a) in  determining whether all or part 
of the community share is not reasonably 
available because of the economic dis­
tress of the area, the Assistant Secretary 
will consider the following factors:

(1) The extent of economic distress of 
the redevelopment area or district, as 
measured by unemployment, underem­
ployment, and income levels;

(2) The nature and extent of the funds
reasonably available to comprise the 
’community share, as made known by the 
community;

(3) The extent of local support for 
the project, as manifested by previous 
bona fide community efforts to assist it 
financially;

(4) The extent of previous bona fide, 
broadly based efforts to obtain local fi­
nancial support for community economic 
development activities generally.

(b j In determining whether all or part 
of the community share of the aggregate 
project cost is not reasonably available 
for other good cause, the Assistant Sec­
retary may consider, in addition to the 
factors listed above, the following situa­
tions as representing sufficient good 
cause for waiver:

(1) Where the financial assistance is 
requested to replace, rehabilitate, or ex­
pand the facilities of an industrial or 
commercial enterprise already existing 
in the locality, and local investors can 
show a need to conserve their funds in 
order to encourage the establishment of 
new industry which will broaden the 
economic base of the community; or

(2) Where the Assistant Secretary 
determines that, a bona fide community 
fundraising drive either has been made 
or, if made, would be unsuccessful in 
raising the necessary funds for the proj­
ect, and provided that the total prior 
community investment in projects al­
ready assisted by either the Area Re­
development Administration or EDA is 
equal to or exceeds the following 
amounts:

(i) Redevelopm ent areas eligible for  
50 percent public works grants—$ 1 0  per 
area resident;

(ii) Redevelopment areas eligible for 
60 percent public works grants—$7 per 
area resident;

(iii) Redevelopment areas eligible for 
70 percent public works grants—$5 per 
area resident;

(iv) Redevelopment areas eligible for 
80 percent public works grants—$3 per 
area resident.
§ 306.18 EDA’s lien position.

In order to encourage financial par­
ticipation in a project by other lenders 
and investors and to the extent necessary, 
a business development loan may be re­
payable only after other loans made in 
connection with the project have been 
repaid in full. The lien position of EDA 
may be subordinate and made inferior 
to lien or liens securing other loans made 
in connection with this project; pro­
vided, however, that nothing contained 
in this section shall affect § 306.14.

§ 306.19 Special considerations for proj­
ects located in economic development 
centers. ,

Business loans approved for projects 
located in economic development centers 
shall be subject to the following restric­
tions and limitations:

(a) The project must be consistent 
with a currently approved OEDP for the 
economic development district.

(b) The amount of the business de­
velopment loan approved must be rea­
sonably related to the size, population, 
and economic needs of such district.

(c) The project must enhance the 
economic growth potential in such dis­
trict or result in additional long-term 
employment opportunities commensu­
rate with the amount of financial as­
sistance extended.
§ 306.20 Project financing.

Each project will be evaluated with the 
intent of obtaining a financing structure 
which demonstrates a minimum EDA 
participation in project fixed asset fi­
nancing to accomplish the project, with 
maximum reliance on equity and junior 
lenders. Moreover, an EDA participation 
of $1 0 ,0 0 0  per job will ordinarily be the 
maximum acceptable for any particular 
project. In calculating the EDA partici­
pation per job, indirect jobs created in 
other parts of the local economy will not 
be considered. Seasonal jobs will be con­
verted into full time job equivalents.
§306.21 Financing information.

The following information shall be in­
cluded with respect to all participants, 
other than EDA, in project financing:

(a) A written commitment or firm let­
ter of intent from participating lending 
institutions stating amount, interest 
rates, repayment terms, collateral and 
lien position they will require, or such 
other evidence as EDA may require to 
assure availability of funds. EDA requires 
that the proposed project financing upon 
which it bases a decision to lend remain 
firm, in order to obviate the lengthy re- 
analysis required by financing altera­
tions proposed after EDA acceptance of 
an application.

(b) A written commitment by the ap­
plicant to provide equity funds, stating 
both the source and actual availability 
of funds ahd/or assets to be injected, and 
the names of the principal shareholders 
or owners.

(c) A written commitment of the par­
ticipating local development organiza­
tion or public body stating amount of 
commitment, interest rate, repayment 
terms, collateral and lien position re­
quired. .

(d) A determination of the source ana
actual availability of local development 
organization funds or assets to be in­
jected. . ____

(e) A statement of any special conai- 
tions attaching to the financing arrange­
ments proposed.
§ 306.22 Loan conditions.

The following loan conditions will gen­
erally be imposed on business develop 
ment loans:
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(a) Full personal guarantees of prin­
cipals of borrower and/or related cor­
porate guarantees by closely held corpo­
rate applicants or by the parent cor­
poration of subsidiary corporate appli­
cants, secured by collateral where deemed 
necessary, will be ordinarily required. 
Likewise, cross guarantees of related cor­
porations will be required when deemed 
necessary to properly support the EDA 
loan.

( 1 ) Guarantees should be understood 
to provide not only additional collateral 
benefits, but also to provide the necessary 
personal involvement of the principals 
required to provide assurance of conti­
nuity of job opportunities provided by 
the project.

(2 ) Applicants will provide, in the case 
of personal guarantors, current (not over 
90 days old at the time of filing) personal 
financial statements signed by both hus­
band and wife and disclosing community 
and individual assets and indebtedness.

(b) Applications submitted by closely 
held corporations, partnerships, or pro­
prietorships dependent for their con­
tinuing success on certain individuals 
will ordinarily be expected to provide and 
assign to EDA life insurance on these 
key men.

(c) Loan conditions for new venture 
borrowers, closely held corporate bor­
rowers and all marginally capitalized 
borrowers shall include restrictive 
covenants similar to those required by 
private financial lending institutions ex­
cept in cases in which modification or 
omission of one or more of them can be 
clearly shown not to jeopardize EDA’s 
reasonable assurance of both repayment 
of its loan and the long-term continuity 
of the project’s employment. Restrictive 
covenants for well-capitalized business 
expansion borrowers will be tailored to 
the financial status of individual com­
panies.
§ 306.23 Indian reservation projects.

In view of the inherent problems of 
collateralizing loans for projects to be 
located on Indian reservations due to the 
inability to obtain mortgages on such 
lands, project funding should afford EDA 
maximum collateral protection without 
undue hardship on the borrower. A lease 
agreement will enable EDA in the event 
of a default to reassign the right of oc­
cupancy to a third party and thereby 
improve the chances for continued op­
eration of the project and the preserva­
tion of the collateral value of the loan.
§ 306.24 Feasibility reports.

(a) All new venture loan applications 
for a total project costing $ 1  million or 
more shall be accompanied by a techni­
cal and economic feasibility report from 
an acceptable independent consultant. 
New venture projects of less than $ 1  
ujillion must be accompanied by suffi­
cient documentation to permit a deter­
mination of technical and economic 
feasibility.

(b) in projects which are expansions 
°f a successful existing business or proj-
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ects sponsored by a capable and finan­
cially sound parent organization, the re­
quirement for a technical and economic 
feasibility report from an acceptable in­
dependent consultant may be waived by 
EDA. However, the prospective borrower 
shall provide all technical and economic 
information necessary for EDA to prop­
erly evaluate the application.

(c) An economic feasibility report 
from an acceptable independent con­
sultant in connection with tourism and 
recreation facilities will be required if 
the cost o f  the proposed project exceeds 
$150,000. Evidence must be submitted 
that the proposed facility will provide 
services or have special attributes that 
tend to induce a net increase in tourist 
visits to the area and is part of a larger, 
area-wide program expected to attract 
tourists and provide jobs in the area. In 
cases where total project investment is 
less than the above minimums, sound 
judgment may require an independent 
feasibility study in light of the specific 
nature of the project.

Subpart B— Loan Closing and 
Servicing

§ 306.31 Loan closing.
(a) When an application is approved 

by the Assistant Secretary, a Loan Agree­
ment will be submitted to the applicant. 
A preclosing conference will be arranged 
by the Regional Director, whenever the 
applicant requests one, to discuss the 
terms and conditions of the Loan 
Agreement.

(b) The applicant signifies acceptance 
of the Loan Agreement by executing the 
agreement. Immediately thereafter the 
Regional Office Loan Administrator shall 
arrange with the applicant (who on ac­
cepting the loan becomes the borrower) 
for the preparation, review, and signing 
of the promissory note, collateral docu­
ments, and other documents necessary to 
the disbursement of the loan.

(c) Periodic inspections will be made 
by EDA Loan Administrators to deter­
mine the satisfactory progress of the 
project and application of monies to­
ward implementation of the project as 
set forth in the Loan Agreement. Par­
ticular attention will be paid to financial 
or management changes which might ad­
versely affect the project. Loan Adminis­
trators will, for example, determine 
whether there is: conformance with 
plans and specifications, proper installa­
tion of equipment, sufficiency of funds 
for the completion of the project, sub­
stantiation of costs incurred, proper 
labor costs for compliance with the 
Davis-Bacon Act, and EDA approval of 
contract change orders.

(d) Disbursements will be made after 
a request by the borrower, to the Re­
gional Office, on EDA Form “Requisition 
for Loan Advance.” They will be based on 
costs incurred as certified on EDA Form 
“Certificate of Architect/Engineer.” The 
latter certificate shall be issued at such 
time or times as the Loan Administrator 
shall require. A separate certificate will
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be required for machinery, equipment 
and furnishings on EDA Form “Inspec­
tion Report and Certification—Machin­
ery and Equipment” to be signed by such 
individual as the Loan Administrator 
designates. Requests for disbursement 
shall be supported by such documents 
as the Loan Administrator may require; 
for example, but not limited to, copies 
of unpaid invoices to be paid from dis­
bursement; copies of fully paid invoices 
together with lien waivers, where appro­
priate; and copies of cancelled checks. 
The Loan Administrator may withhold 
1 0  percent of all requested disbursements 
on all project costs except land costs. 
When the Loan Administrator deter­
mines that the status of the project is 
such as would place EDA’s interest in 
jeopardy the Administrator may with­
hold a greater percentage after stating in

# writing to the borrower the basis for such
* decision. The borrower shall, on EDA 

Form “Certification and Receipt” ac­
knowledge receipt of each disbursement 
made by EDA.
§ 306.32 Loan servicing.

EDA personnel will make periodic 
visits to projects until such time as the 
loan has been fully repaid. Such person­
nel will consult with employees and of­
ficers of the borrower and obtain such 
information as is necessary to deter­
mine the employment levels as well as 
the soundness of the financial condition 
and management of the borrower. Re­
quests by the borrower for modification 
of the Loan Agreement shall be submit­
ted to the Regional Director, supported 
by such documentation and facts as 
would justify the request.
§ 306.33 Liquidation and administration 

o f  loans and evidences o f indebted­
ness.

In the event that the Assistant Secre­
tary determines it is necessary or de­
sirable to take actions to protect or fur­
ther the interests of EDA in connection 
with loans or guarantees made or evi­
dences of indebtedness purchased under 
the Act, the Assistant Secretary may

(a) Assign or sell at public or private 
sale, or otherwise dispose of for cash or 
credit, in his discretion and upon such 
terms and conditions as he shall deter­
mine to be reasonable, any evidence of 
debt, contract, claim, personal or real 
property, or security assigned to or held 
by him in connection with loans made 
or evidences of indebtedness purchased 
under the Act,

(b) Collect or compromise all obliga­
tions assigned to or held by him in con­
nection with such loans or evidences of 
indebtedness until such time as such 
obligations may be referred to the At­
torney General for suit or collection, and

(c) Take any and all other actions de­
termined by him to be necessary or 
desirable in purchasing, servicing, com­
promising, modifying, liquidating, or 
otherwise administratively dealing with 
or realizing on loans made or evidences 
of indebtedness purchased under the 
Act.
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Subpart C— Working Capital 
Guarantees

§ 306.41 , Requirements.
The Assistant Secretary may guaran­

tee loans for working capital provided 
the following requirements have been 
met:

(a) The working capital loan must be 
made in connection with a business de­
velopment loan approved under section 
202(a) of the Act. Eligible working capi­
tal loan recipients include but are not 
limited to, lessees of the project facili­
ties.

(b) Such loans must be made by a 
private lending institution. Private lend­
ing inst.it.nt.ions include, but are not 
limited to, commercial banks, savings and 
loan institutions, insurance companies, 
factoring companies, investment bank­
ing organizations, and venture capital 
investment companies. *

(c) The business development loan 
project must be located in a currently 
designated redevelopment area or eco­
nomic development center.

(d) Guarantee of a working capital 
loan shall not be extended unless there 
is reasonable assurance that such loan 
can be repaid.
§ 306.42 Maximum amount.

No working capital guarantee shall at 
any time exceed 90 percent of the amount 
of the outstanding unpaid balance of 
the working capital loan.

(a) No working capital loan guaran­
tee will be extended where the working 
capital loan is otherwise available from 
private lenders or other Federal agen­
cies on terms, which in the opinion of 
the Assistant Secretary, will permit ac­
complishment of the project.

(b) No working capital loan will be 
guaranteed which is secured by a prior 
lien on the same assets which secure a 
business development loan extended un­
der the Act.
§ 306.43 Conditions.

A working capital guarantee will gen­
erally contain the following conditions:

(a) The term of the working capital 
loan generally should not exceed five (5) 
years and the loan should be amortized 
in full during its term.

(b) The lending institution ordinarily 
will be required to maintain a collateral 
position, to which EDA is subrogated, in 
the assets of the borrower and/or prin­
cipals of the borrower, such as by takjng 
personal guarantees and liens on inven­
tories, receivables, and/or fixed assets. 
However, such liens, if taken on fixed 
assets, will not be placed by EDA sub­
ordination into a prior position to liens 
securing loans previously made under 
the ARA or EDA programs.

(c) An application for an EDA guar­
anteed working capital loan will not 
ordinarily be approved until the bor­
rower is operating the project facilities, 
financed by an EDA business loan. Fur­
ther, all project financing including ap­
plicant’s equity must ordinarily be dis­
bursed before the guaranteed working 
capital loan may be disbursed by the

lender. The working capital loan will 
be restricted to working capital needs 
and cannot be diverted into fixed or other 
noncurrent assets.

(d) EDA will not ordinarily guarantee 
revolving type or open-end working cap­
ital loans.

(e) If the bank is secured by a third 
party with respect to its exposure re­
maining above the EDA guaranteed por­
tion, the guarantee agreement shall be 
modified to provide that any interest 
which the bank would receive in the 
collateral taken for the loan (and as­
signed to EDA upon redemption) shall

-not be subrogated to the third party’s 
interest if the third party is a prin­
cipal or equity shareholder in the com­
pany financed by the EDA loan(s), until 
all of the company’s indebtedness to EDA 
is paid in full. The purpose of this pro­
vision is to ensure that those persons 

-responsible through ownership for the 
operation of a project do not share in 
the proceeds of collateral until EDA 
recovers fully against all its exposure.

(f) EDA may impose on the private 
lender a guarantee service charge of one- 
half of 1  percent <% percent) per an­
num on the unpaid balance of the work­
ing capital loan.
§ 306.44 Modifications.

Requests by a borrower for a modifica­
tion of its working capital loan guaran­
teed by EDA shall be submitted to thq 
Regional Director, supported by such 
documentation and facts as would justify 
the request.
§ 306.45 General requirements.

The provisions of Part 309 of this 
chapter are pertinent to working capital 
guarantees.

PART 307— TECHNICAL ASSISTANCE,
RESEARCH, AND INFORMATION

Subport A— Technical Assistance
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307.8 Procedures for assistance by EDA di­

rect contracting.
307.9 Contracting procedure.
307.10 Technical assistance through grants.
307.11 Grant procedures.
307.12 Procedural grant requirements.
307.13 Limitations.
307.14 Repayment.
307.15 Repayment not required.
307.16 Records and audit— grantees.
307.17 Records and audit— contractors.
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Au th o r ity : Sec. 701, Pub. L. 89—136 (Au­
gust 26, 1965); 42 U.S.C. 3211; 79 Stat. 570 
n.nri Department of Commerce Organization 
Order 10-4 (April 1 ,1970).

Subpart A— Technical Assistance
§ 307.1 Purpose.

The purpose of this subpart is to set 
forth the requirements and procedures 
pursuant to which eligible applicants 
may receive technical assistance under 
sections 301(a), 301(b), 301(d), and 
301(f) of the Act.
§ 307.2 Authority.

The Assistant Secretary may provide 
technical assistance, pursuant to title 
t t t  of the Act, which would be useful in 
alleviating or preventing conditions of 
excessive unemployment or underem­
ployment, to designated redevelopment 
areas and to other areas which he finds 
have substantial need for such assist­
ance, including projects of regional or 
national scope.
§ 307.3 Projects.

(a) Technical assistance should serve 
the purpose of solving problems of eco­
nomic growth, and may include:

(1) Pursuant to section 301(a) of the
Act. «

(1) Feasibility studies,
(ii) identifying, planning, and pro­

graming of economic development 
projects,

OU) Management and operational as­
sistance, and . ,

(iv) Preliminary design planning ana 
feasibility studies of development fa­
cilities. .

(2) Pursuant to section 301(b) of the 
Act, grants to defray administrative ex­
penses of organizations qualified to re­
ceive grants under section 301(a) of tne 
Act. (See also Subpart B of this part.) .

(3) Pursuant to section 301(d) oi tne
Act, assistance, technical information, 
market research, or other forms of as­
sistance or advice. ' -

(4) Pursuant to section 301(f) of tne 
Act, demonstration programs of special 
economic development.

(b) Technical assistance may be pro­
vided by the Assistant Secretary 
through:

(1) Members of this staff, .
(2) Payment of funds to other de­

partments or. agencies of the Federal
Government, .

(3) Grants-in-aid to appropriate pu» 
lie or private nonprofit State, area, ais- 
trict, or local organizations, or

(4) Contracts with private individuals, 
partnerships, firms, corporations, or 
suitable institutions.
§ 307.4 Location.

(a) Technical assistance will be pro­
vided in areas designated as redevelop­
ment areas, however, a nondesignatea
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area may also receive technical assist­
ance, except for demonstration grants 
under section 301(f) of the Act, as an 
area of substantial need, if at least one 
of the following conditions is found to 
exist:

(1) The closing or the imminent shut­
down of a major source of jobs is shown 
to have a highly adverse effect on the 
area.

(2) The area is so closely linked geo­
graphically or economically with a des­
ignated area as to substantially affect 
its economy.

(3) The economy problems of the 
area are so severe that they are leading 
toward substantial unemployment in the 
near future.

(4) The project is directed toward 
solving problems in a “hard-hit” part 
of a noneligible area, and that part 
appears to have persistent and substan­
tial unemployment on the basis of read­
ily available facts.

(5) Where an economic development 
district is formed under title IV of the 
Act, technical assistance may be ren­
dered to that district or its economic 
development center.

(6 ) The project is one of national 
scope.

(b) Demonstration grants under sec­
tion 301(f) of the Act may be provided 
only in redevelopment areas.
§ 307.5 Applicants.

(a) Applicants eligible for technical 
assistance, except as provided in para­
graph (b) of this section, include:

(1) Local and area development or­
ganizations, for profit or nonprofit;

(2 ) State agencies;
(3) Federal agencies;
(4) Municipal bodies;
(5) Individuals;
(6 ) Partnerships;
(7) Firms;
(8 ) Corporations;
(9) Indian tribes;
(10) Other appropriate applicants.
(b) Only qualified nonprofit State, 

area, district, or local development or­
ganizations are eligible for technical as­
sistance through grants. (See also Sub­
part B of this part.)
§ 307.6 Priority consideration.

Projects warranting priority consid­
eration by EDA are those which:

(a) Can be expected to have a specific 
effect on employment or family income

a relatively short time.
(b) Offer assurances of effective fol­low-up.

_ (c )  Benefit population groups with the 
greatest evidence of unemployment, un- 
deremployment, or low-family income.

(d) Are in designated areas.
(e) Would benefit additional areas.
(t) Coiitribute substantially to the

overall objectives of the Act.
§ ^ 7 .7  Technical assistance thr 

Federal personnel and contract
The Federal share of technical assist- 

nee provided by Federal personnel, or 
trough contracts, may be 1 0 0  percent, 

* maximum non-Federal contribu- 
won in cash or in kind is preferred. The

EDA contribution for technical assist­
ance through payment of funds to other 
departments or agencies of the Federal 
Government may be 100 percent of the 
project cost.
§ 307.8 Procedures for assistance by 

EDA direct contracting.
(a) Applicants for technical assistance 

for which EDA will directly contract for 
a service, may recommend potential con­
tractors.

(b) EDA does not limit its choice to 
contractors suggested by the applicant 
and may invite contract proposals from 
competent, qualified individuals and or­
ganizations.

(c) Final selection of a contractor is 
made by the U.S. Department of Com­
merce according to Federal Procurement 
Regulations.

(d) The Government is not obligated 
in any way by any negotiations between 
the applicant (or others), and the sug­
gested contractor.
§ 307.9 Contracting procedure.

(a) The Contracting Officer in the De­
partment of Commerce is the sole legal 
party representing the Government in 
technical assistance contracts, including 
negotiation of financial terms and con­
ditions, and award, administration, and 
termination of contracts.

(b) For technical assistance projects 
being carried out under contract, the 
Contracting Officer designates a Con­
tracting Officer’s Technical Representa­
tive (COTR), who is responsible for the 
preliminary acceptance of all the work 
required under the contract, including 
the preliminary approval of any and all 
reports, and such other specific respon­
sibilities as are stipulated in various ar­
ticles of the contract. The COTR is not 
authorized to make any commitments or 
otherwise obligate the Government, or 
authorize any changes which affect the 
contract price, terms, or conditions. Such 
changes are referred to the Contracting 
Officer through the COTR.

(c) Contracting is governed by De­
partment of Commerce regulations and 
the Federal Procurement Regulations.
§ 307.10 Technical assistance through 

grants.
(a) The Federal share of technical as­

sistance provided in the form of a grant 
must not exceed 75 percent o f the total 
amount o f the funds required.

(1) In determining the non-Federal 
share, EDA will give consideration to 
all contributions, both in cash and in- 
kind, fairly evaluated including but not 
limited to space, equipment, and services.

(2) No Federal funds may be included 
in the 25-percent non-Federal share.

(b) The Assistant Secretary may waive 
all or part of the 25-percent non-Federal 
share of technical assistance grants, ex­
cept for administrative expense grants 
under section 301 (b ), if he determines 
that the non-Federal share is not rea­
sonably available because of the critical 
nature of the situation requiring tech­
nical assistance, or for other good cause.

(1) In determining whether a criticai 
situation exists, the Assistant Secre­

tary will consider one or more of the fol­
lowing criteria:

(1) The extent of the critical situation, 
as measured by unemployment, under­
employment, and family income levels;

(ii) The nature and extent of the 
funds reasonably currently available to 
comprise the non-Federal share, as made 
known by the applicant and verified by 
the Economic Development Administra­
tion; or

(iii) The extent of local support for 
the project, as manifested by previous 
bona fide local efforts to assist it finan­
cially.

(2) In determining whether “other 
good cause” exists, the Assistant Secre­
tary will consider one or more of the 
following factors in addition to those 
listed in paragraph (b) (1 ) of this sec­
tion:

(i) Where the technical assistance is 
requested to replace, rehabilitate, or ex­
pand an activity already existing in the 
community, and the applicant can show 
a need to conserve funds in order to 
encourage the establishment of new 
activities that will strengthen the eco­
nomic base of the community; or

(ii) Where the Assistant Secretary de­
termines that a bona fide local fund­
raising drive either has been made or, 
if made, would be unsuccessful in raising 
the necessary funds for the project.
§ 307.11 Grant procedures.

Grant funds are disbursed directly to 
the applicant, who is responsible for 
employing personnel, hiring consultants, 
and planning and administering the 
program. EDA, however, reserves the 
right to approve plans for spending such 
funds, as well as the right to approve the 
qualifications of personnel, consultants, 
or contractors. Grant offers are made on 
the terms specified by the Assistant Sec­
retary. Each grant will designate a Grant 
Administrator (GRA) who is responsible 
for the administration of the grant and 
liaison with the Grantee. The GRA is 
also responsible for evaluating the oper­
ation of the grant as executed by the 
Grantee,- and for the preliminary ap­
proval of any and all reports and such 
other specific responsibilities as are stip­
ulated in various articles of the grant.
§ 307.12 Procedural grant requirements.

(a) Grant agreements provide that the 
Government shall pay quarterly, or in 
certain circumstances more frequently, 
an amount to cover Federal-share funds 
estimated to be expended by the Grantee 
during the period following the payment.

(b) Contributions by the Grantee, 
whether in cash or in kind, are expected 
to be paid out at the same general rate 
as “Federal share” expenditure. In any 
event, one-half of the Grantee’s share 
of project cost will be available, incurred, 
or expended by the time one-half of 
the Federal share has been disbursed. 
Exceptions to this midpoint, pro rata 
requirement are approved in writing by 
the GRA.

(c) Technical assistance grants re­
quire that any interest earned on funds 
paid to the Grantee under the grant
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be reported and returned to the Govern­
ment within 1 0  days after receipt of such 
interest, according to directions speci­
fied by the GRA. This requirement does 
not apply to States or State agencies, 
but it may apply to political subdivisions 
of States.

(d) Technical assistance grants re­
quire the Grantee to maintain separate 
records for the grant in a manner con­
sistent with generally accepted account­
ing practices to safeguard the assets, in­
sure internal control, and provide ac­
curate and reliable accounting data and, 
unless otherwise authorized by the GRA, 
to establish a separate bank account for 
the funds provided under the grant. The 
requirement for a separate bank ac­
count does not apply to States or State 
agencies, however, such States or State 
agencies must establish a separate fund 
account which identifies the application 
of funds provided through the grant.

(e) Any amendment to a grant must 
be approved in writing by EDA.

(f) Evidence is required that all per­
sons authorized to handle funds under 
the grant, except elected officials, are 
bonded or secured for an appropriate 
amount.
§ 307.13 Limitations.

Technical assistance shall be provided 
on terms and conditions set by the As­
sistant Secretary, subject to the follow­
ing restrictions and limitations, among
others: . . .

(a) Technical assistance funds may 
not be used to cover the costs of work 
already performed or of services already
provided; , . .

(b) No technical assistance project 
will be approved without satisfactory as­
surance to the Assistant Secretary that 
it is not being simultaneously considered 
for financial support by another organi­
zation or Federal agency;

(c) All applications not of national 
scope will be coordinated with appro­
priate Federal agencies, with interest in 
the project.

(d) Technical assistance for tourism 
development must be shown to be essen­
tial to a coordinated program of eco­
nomic development in the area.

(e) The Overall Economic Develop­
ment Program (OEDP) for designated 
areas and, whenever available, for eco­
nomic development districts, will be con­
sidered in the evaluation of technical 
assistance applications.

(f) It is preferable that applications 
except those for projects of national 
scope be reviewed by the appropriate 
State, district, or area economic develop­
ment organization before being sub­
mitted to EDA.

(g) To assure adequate and effective 
planning and economical use of funds 
where practicable, grants for adminis­
trative expenses under section 301(b) 
of the Act shall be used in conjunction 
with other available planning grants, 
such as urban planning grants author­
ized under the Housing Act of 1954, as 
amended, and highway planning and 
research grants authorized under the 
Federal-Aid Highway Act of 1962.

(h) The requirements of Part 309 of 
this chapter pertain to technical 
assistance.
§ 307.14 Repayment.,

The Assistant Secretary may, in his 
discretion, require the repayment of 
technical assistance under section 301 (a) 
of the Act and prescribe the terms and 
conditions of such repayment.

(a) Federal costs of technical assis­
tance projects of substantial proprietary 
benefit to a private individual, corpora­
tion, or other business organization are 
expected to be repaid to the Federal 
Government through arrangements 
agreed upon between the Government 
and the recipient.

(b) Repaym ent shall be made on one- 
half the first $10,000 o f project cost and 
100 percent o f the remaining project 
cost..

(c) Repaym ent shall be interest-free 
and unsecured.

(d) In the case of Federal agency busi­
ness loan borrowers, repayment shall be 
made in monthly or quarterly payments 
in an amount approximating, but not in 
excess of, payments required on the loan. 
They will commence subsequent to the 
last payment of the loan.

(e) For all other applicants or bene­
ficiaries, the terms of repayment shall 
not be inconsistent with the purpose and 
the use of the technical assistance.

(f) When the technical assistance 
beneficiary is a subsidiary, repayment 
shall, wherever possible, be required of 
the parent or controlling organization in 
addition to its subsidiary.
§307.15 Repayment not required.

Repaym ent will be waived under the 
following circumstances:

(a) W henever repayment is likely to 
result in a loss o f econom ic development 
benefits.

(b) W henever any o f the following 
conditions are intrinsic to  the technical
ass^tance.^s todirect to the whole
community;

(2) It benefits the general business 
community or interest;

(3) It is already being funded, in sub­
stantial proportion, by the recipient; and

(4) It is for an applicant or beneficiary
located in  one o f the most economically 
depressed areas in  the country.
§ 307.16 Records and audit— grantees.

(a) All recipients of grants-in-aid 
under title HI of the Act, other than a 
Department or agency of the Federal 
Government shall keep and preserve full 
written financial records accurately dis­
closing the amount and the disposition of 
any funds, whether in cash or in-kind, 
applied to the project, as shall adequately 
establish compliance with the Act (or 
the Area Redevelopment Act, where ap­
plicable) and the terms and conditions 
upon which such grants-in-aid were 
made.

(b) Where applicable, the grantee 
sbaO also keep project control records 
reflecting work progress and indicating 
its relationship to estimated costs and 
schedules.

(c) Such records shall be preserved 
until completion of the purpose or un­
dertaking for which such funds were 
used, or until final disbursement has been 
made by EDA, whichever is later, and 
thereafter for a period of at least 3 years.
§ 307.17 Records and audit— contrac­

tors.
(a) The contractor or subcontractor 

in connection with technical assistance 
or research contracted for under title HI 
of the Act or under the Area Redevelop­
ment Act, shall keep and preserve de­
tailed project control records in con­
nection with the contract, reflecting ac­
quisitions, work progress, expenditures 
and commitments and indicating their 
relationship to established costs and 
schedules.

(b) The contractor or subcontractor 
shall also keep such full written financial 
records as shall adequately establish com­
pliance with the requirements of the Act 
(and the Area Redevelopment Act,-where 
applicable) and the terms and conditions 
of the contract or subcontract.

(c) Such records shall be preserved 
for at least 3 years after final payment 
under the contract or subcontract.

Subpart B— Planning Grants and
Economic Growth Study. Grants

§ 307.21 Purpose.
The purpose of this subpart is to set 

forth requirements and procedures by 
which eligible applicants in redevelop­
ment areas or other areas of substantial 
need may apply for administrative ex­
pense grants for planning under section 
301(b) of the Act, and for economic 
growth study under section 301(a) of the 
Act.
§ 307.22 Planning grant objectives.

Planning grants for administrative ex­
penses are given to enable local areas, 
economic development districts, Indian 
organizations, and other eligible orga­
nizations to establish and carry out ef- * 
fective economic development programs 
at local and multi jurisdictional levels, 
and to provide a basis for improved co­
ordination, and continuity of Federal, 
State, and local economic development 
activities. Planning grants should con­
tribute to the establishment of a perma­
nent economic development process, ca­
pable of meeting the planning, coordinat­
ing, and implementation requirements oi 
the area, district, or reservation.
§ 307.23 Economic growth study grant 

objectives.
Grants for economic growth studies 

under section 301(a) of the Act are g 
to evaluate the needs qf and potentia 
for economic growth.
§ 307.24 Applicants.

Eligible applicants for planning gra^® 
and economic growth study grants 
elude economic development districts, __ 
dian organizations, local-area 
Committees or other development S 
nizations, whose responsi^ties f _ enfc 
rying out overall economic develop 
programs are clearly establis e ,
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which are legally empowered to receive 
Federal funds for  the above purposes. 
State and Federal agencies, business en ­
terprises, individuals, and other appli­
cants, where the purposes are to assist 
in the establishment o f  econom ic de­
velopment program.
§ 307.25 Terms and conditions.

(a) Planning grants and econom ic 
growth study grants will be made on 
terms and conditions established by the 
Assistant Secretary, subject to the fo l­
lowing lim itations:

(1) The grants will not be made to 
cover the costs of work already per­
formed or of services already provided.

(2 ) No grant will be extended without 
satisf actory assurances that no other or­
ganization or Federal agency is consider­
ing the same request for financial sup­
port to the project. However, planning 
grants may be used in conjunction with 
other planning grant programs to assure 
adequate, effective, coordinated, and eco­
nomical use of funds.

(b) Planning grants are also subject 
to the following limitations:

(1) A planning grant shall not exceed 
75 percent of the total amount of funds 
required for the project.

(1) No Federal funds may be included 
in the 25 percent non-Federal share.

(ii) In determining the amount of the 
non-Federal share, the Assistant Secre­
tary will give consideration to contribu­
tions both in cash and in-kind, fairly 
evaluated, including but not limited to 
space, equipment, and services.

(2) No planning grants to economic 
development district organizations will 
be extended unless a* least three-fourths 
of the counties within the district bound­
aries indicate by resolution or other 
appropriate document, their commitment 
to support the activities of the district.

(3) Planning grants will be made to 
district and area planning organizations 
after compliance with organizational re­
quirements in §§ 303.4 and 304.3 of this 
chapter.
§ 307.26 Financial requirements.

Recipients of planning grants and eco­
nomic growth grants must comply with 
terms and conditions of the grants relat­
ing to financial requirements, including 
those relating to financial reports, ac­
counting systems, internal controls, al­
lowable project costs, retention of rec­
ords, and audits, as EDA requires.
§307.27 Work program.

Recipients of planning grants and eco­
nomic growth grants must comply with 
terms and conditions of the grants relat­
ing to specific work program require­
ments, including those relating to the 
preparation of initial OEDP’s and 'annual 
OEDP progress reports.
§ 307.28 Continuation planning grants.

(a) Planning grants shall be provided 
annually to district and area grantees 
Provided satisfactory performances by 
the grantees warrant continued EDA as­
sistance.

■(b) The Assistant Secretary will make 
annual determinations of satisfactory 
performance, and periodically conduct 
on-site performance appraisals.

(c) The appraisals will consider the 
following:

(1) Capabilities and quality of the eco­
nomic development program.

(2) Ability of the grantee as an insti­
tution to advance economic development.

(3) Grantee compliance with terms 
and conditions of the grant offer.

(4) Grantee management practices.
(5) Grantee board participation and 

representation.
(6 ) Implementation by grantee of rec­

ommendations of the preceding apprais­
al.
§ 307.29 Other requirements.

Provisions of Part 309 of this chapter 
are pertinent to planning grants and 
economic growth study grants.

Subpart C— Study, Training and 
Research Program 

§ 307.41 General.
The purpose of this subpart is to ex-, 

plain assistance available under section 
301(c) of the Act.
§ 307.42 Purpose.

To assist in the long-range accom­
plishment of the purposes of the Act, 
EDA, in cooperation with other agencies 
having similar functions, under section 
301 (c) of the Act, conducts a continuing 
program of study, training, and research 
to:

(a) Assist in determining the causes 
of unemployment, underemployment, 
under development, and chronic depres­
sion in various areas and regions of the 
Nation.

(b) Assist in the formulation and im­
plementation of national, State, and 
local programs which will raise income 
levels and otherwise produce solutions 
to the problems resulting from these 
conditions, and

(c) Assist in providing the personnel 
needed to conduct such programs.
§ 307.43 Program.

The program of study, training, and 
research is conducted:

(a) By EDA staff members
(b) Through payment of funds to 

other departments or agencies of the 
Federal Government, or

(c) Through the employment of pri­
vate individuals, partnerships, firms, 
corporations, or suitable institutions

(1) Under contracts entered into for 
such purposes, or

(2) Through grants to such individ­
uals, organizations, or institutions, or

(3) Through conferences and similar 
meetings organized for such purposes.
§ 307.44 Requirements.

The requirements set forth in Part 309 
of this chapter and such other require­
ments as the Assistant Secretary shall 
determine necessary are pertinent to as­
sistance under section 301 (c) of the Act.

PART 309— GENERAL REQUIREMENTS 
FOR FINANCIAL ASSISTANCE

Sec.
309.0 Purpose.
309.1 Certification as to waste treatment.
309.2 Unfair competition.
309.3 Nonrelocation.
309.4 Gas and electric facilities.
309.5 Administration, operation, and main­

tenance of projects.
309.6 Labor standards— Construction of

projects.
309.7 Employment of expediters or admin­

istrative employees: compensation 
of persons engaged by or on behalf 
of applicants.

309.8 Penalties.
309.9 Records and audit.
309.10 Assurance of job opportunities for

the unemployed.
309.11 Special-purpose units of local gov­

ernment.
309.12 Preapproval construction.
309.13 EDA assistance additional to other

Federal assistance.
309.14 Design, construction, and alteration

of buildings to accommodate the 
physically handicapped.

309.15 Flood hazard.
309.16 EDA construction site signs.
309.17 Project review by clearinghouses.
309.18 Environmental requirements.
309.19 Relocation assistance and land ac- 

* quisition policies.
309.20 Nondiscrimination.
309.21 Additional information.
309.22 Forms.
309.23 Where to file; timeliness of filing.
309.24 Requests to reopen declined applica­

tions.
Au thority  : Sec. 701, Public Law 89-136 

(Aug. 26, 1965); 42 U:S.C. 3211; 79 Stat. 570 
and Department of Commerce Organization 
Order 10-4 (Apr. 1, 1970).

§ 309.0 Purpose.
This part sets forth the requirements 

relating to financial assistance rendered 
under the Act, as imposed by the terms of 
the Act and the requirements of other 
statutes, Executive orders, and regula­
tions which have relevance to the activi­
ties authorized under the Act. The re­
quirements are in addition to other re­
quirements set forth in the Act and this 
chapter.
§ 309.1 Certification as to waste treat­

ment.
No financial assistance, through 

grants, loans, guarantees, or otherwise, 
will be made under the Act to be used 
directly or indirectly for sewer or other 
waste disposal facilities unless the En­
vironmental Protection Agency certifies 
to EDA that any waste material carried 
by such facilities will be adequately 
treated before it is discharged into any 
public waterway so as to meet applicable 
Federal, State, interstate, or local water 
quality standards.
§ 309.2 Unfair competition.

No financial assistance under the Act 
shall be extended to any project which 
will directly increase the production of 
goods, materials, or commodities, or the 
availability of services or facilities, when 
there is not sufficient demand for such 
goods, materials, commodities, services,
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or facilities to employ the efficient ca­
pacity of existing competitive commer­
cial or industrial enterprises, as required 
by section 702 of the Act.

(a) Definitions. As used in this 
section:

“Demand” means the amount of the 
product or service which can reasonably 
be expected to be purchased for use in 
the market area to be served by the 
project or its intended principal indus­
trial or commercial beneficiary.

“Capacity” means that quantity of 
production or supply of services which 
could reasonably be expected to be pro­
duced or supplied over a sustained period 
of time by existing competitive enter­
prises for use within the market area 
under working schedules historically cus­
tomary for the industry.

“Efficient Capacity” means that part 
of the capacity which is produced or 
supplied by existing competitive enter­
prises employing well-designed struc­
tures, equipment, machinery, and designs 
and techniques that are comparable to 
current practices.

“Existing Competitive Enterprise” 
means an established facility which 
either produces the same product or sup­
plies the same service to the market area 
or a significant part thereof.

“Financial Assistance” means any 
grant, loan, guarantee, or purchase of 
evidence of indebtedness by EDA pur­
suant to the authority of the Act, and 
any contract, purchase order, task order 
or work order in an amount in excess of 
$1 0 ,0 0 0 .0 0 , which is directed toward an 
increase in the productive capacity for 
goods or services by a specific enterprise 
either existing or prospective.

(b) Determinations. Determinations 
of whether approval of a project will 
violate this section shall in all cases (ex­
cept those described in paragraph (e) 
of this section) be based on a “ 702 
Study.”

(c) Procedures for preparing a “702 
Study” for business loan and public 
works projects. Where financial assist­
ance under the Act is requested for a 
Public Works or Business Loan project 
the following procedures shall be fol­
lowed to the extent necessary to provide 
the Agency with sufficient information 
to prepare a “702 Study.”

(1) The applicant shall submit, in 
connection with the project for which 
financial assistance is being sought, all 
of the information reasonably available 
concerning the following:

(1) Proposed product(s) or serv­
ice (s) .

(ii) Project capacity.
(iii) Market area where product or 

service is to be sold.
(iv) Supply of product or service cur­

rently available in market area and 
sources thereof.

(v) Percent of market expected to be 
taken by project.

(2) EDA shall verify to the extent 
possible and evaluate the information 
submitted by the applicant.

(d) Technical assistance. Whenever 
a Technical Assistance grant, contract,

or task order in excess of $1 0 ,0 0 0  is re­
quested for a project which is directed 
toward an increase in the productive 
capacity for goods or services by a spe­
cific enterprise, either existing or pro­
spective, a “ 702 Study” will be required. 
The procedures for preparing such “702 
Study” set forth in paragraph (c) of 
this section shall be followed to the ex­
tent necessary to provide the Agency 
with sufficient information.

(e) Projects not requiring a “702 
Study” . Financial assistance under the 
Act may be provided to a project with­
out a “ 702 Study” where EDA determines 
such project meets one of the following 
criteria:

(1) The project to be assisted is not 
designed to provide public works facili­
ties in order primarily or essentially to 
benefit a particular firm or industry, but 
is designed primarily for the benefit of 
the community or area as a whole or for 
general industrial or commercial pur­
poses, or

(2) The extension of financial assist­
ance will not result in a significant in­
crease in production or services that 
have heretofore been available in the 
area, because its purpose is t o : '

(i) Replace or restore capacity re­
cently destroyed by flood, fire, wind, or 
other disaster; or

(ii) Assure the retention of existing 
capacity and employment; or

(iii) Replace, rebuild or modernize, 
within the same labor market area, fa­
cilities displaced by an official action, 
including but not limited to actions re­
sulting from public construction proj­
ects, land use condemnation procedures, 
and/or requirements under environmen­
tal control ordinances or laws. The origi­
nal owners of the affected facilities will 
be given first opportunity for EDA as­
sistance. If, after a reasonable period 
of time the original owners fail to take 
advantage of these opportunities, other 
producers within the area may qualify 
for assistance to replace the affected 
facilities; or

(iv) Assure the completion of a project 
previously assisted by EDA or the Area 
Redevelopment Administration, t where 
the additional assistance is required 
solely because of revised project cost esti­
mates and not because of added produc­
tive capacity; or

(v) Make working capital funds avail­
able by guaranteeing a working capital 
loan.

.(f) Amendments. In the case of amend­
ments to the terms or conditions of an 
existing loan or grant, commitments will 
not require a “ 702 Study” unless such 
amendments will result in an increase 
in the capacity of the project or a change 
in the product or service to be produced.
§ 309.3 Nonrelocation.

EDA will not extend financial assist­
ance which will assist establishments re­
locating from one area to another.

(a) Definitions. As used in this section:
“Financial assistance” under this sec­

tion means assistance of any kind per­
mitted under the Act, including grants,

loans, guarantees, technical assistance, 
and training.

“Relocation” means the transferring of 
jobs from one area to another with EDA 
assistance.

“From one area to another” means 
from one labor area of the country to 
another labor area of the country. How­
ever, projects relocating within a labor 
area and resulting in the loss of existing 
jobs are not eligible to receive EDA fi­
nancial assistance.

(b) Establishments relocating shall 
include:

(1) Grantees,
(2) Borrowers,
(3) Beneficiaries of contracts,
(4) Direct beneficiaries of grantees,
(5) Lessees of borrowers, or
(6 ) Affiliates, subsidiaries, or other en­

tities under direct, indirect, or common 
control of the foregoing.

(c) Jobs may be transferred by
(1) Closing an establishment in one 

area and opening a new establishment in 
another area, or

(2) Expanding an existing establish­
ment in a new area and reducing the 
number of jobs in the original location 
or in any area where the expanded es­
tablishment conducts operations.

(d) EDA will not extend financial as­
sistance which ■will assist subcontractors 
whose purpose is to divest, or whose eco­
nomic success is dependent upon divest­
ing, other contractors or subcontractors 
of contracts customarily performed by 
them. For the purpose of this section, 
“contractors or subcontractors” includes:

(1) An applicant who is performing 
work for other manufacturers who sup­
ply the materials or parts for such work 
and to whom the finished product is re­
turned by contractors, and

(2) A business which purchases and 
processes materials on behalf of another 
firm and is later reimbursed, its sole 
function having been to supply labor.

(e) EDA financial assistance is not 
prohibited for the expansion of an exist­
ing business entity through the establish­
ment of a new branch, affiliate, of sub­
sidiary which will not result in an in­
crease in uhemployment in the area of 
original location or in any other area 
where such entity conducts business op­
erations. However, EDA will not extend 
financial assistance if the Secretary has 
reason to believe that such branch, affili­
ate, or subsidiary is being established 
with the intention of closing down the 
operations of the existing business entity 
in the area of its original location or in 
any other area where it conducts such
operations. .

(f ) EDA will not extend financial as­
sistance for programs, projects, facilities, 
or purchases to be used by or for higniy 
mobile, intensely competitive industries, 
such as the apparel or garment trades 
within the textile industry. .

(g) EDA financial assistance is no 
available to any establishment or ap­

(1) Which has relocated wlt.h“ V .p
months of applying for EDA assistance,
or
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(2) Which is relocating or will relocate 

in the future with EDA assistance.
(h) The Assistant Secretary may re­

quire detailed information concerning 
the background, plans, and activities of 
the applicant, or of any related business 
enterprise with which the applicant or 
its principals has any contract or ar­
rangement or proposes to make any con­
tract or arrangement based on benefits 
expected from the proposed project, or 
of any business enterprise which is 
known and intended by the applicant to 
be a major beneficiary of the project.
§ 309.4 Gas and electric facilities.

(a) No financial assistance author­
ized under the Act will be used to finance 
the cost of facilities for the generation, 
transmission, or distribution of electrical 
energy, regardless of whether such 
activities constitute the primary or sec­
ondary functions of the facility which 
is to receive financial assistance under 
the Act, and regardless of whether such 
activities are solely for onsite consump­
tion.

(1) Definitions: As used in this sec­
tion.

“Generation of electricity” means the 
conversion of energy by any method into 
electrical energy.

“Transmission of electricity”  means 
the transfer of electrical energy for 
wholesale purposes, by circuit or circuits, 
regardless of voltage.

“Distribution of electricity” means 
the transfer of electrical energy by cir­
cuit or circuits, regardless of voltage, 
from the transmission system to meter­
ing stations for use by consumers.

(2) The following electrical energy 
facilities are not barred from receiving 
financial assistance under the Act:

(i) Facilities specifically authorized by 
Congress

(ii) An internal electrical system con­
sisting of the electrical installation on 
the consumer’s side of the distribution 
system metering station, providing it 
meets the requirements set forth below. 
The internal electric system may include 
conductors, conduits, structures, switch- 
gear, transformers, and other appurte­
nances. In order for an internal elec­
trical system to qualify as an exception, 
it must meet the following requirements:

(a) Ownership of the system must lie 
with the owners of the facility; or por­
tion thereof, served by the internal elec­
trical system, and

(b) Electricity carried by the internal 
electrical system may not be resold.

(iii) Standby electrical generating 
equipment, provided:

(a) Such equipment is neither of suf­
ficient capacity to, nor intended to, pro­
vide electricity for the regular sustained 
operation of the facility which is to re­
ceive financial assistance under the Act and

<b> Significant damage or harm could 
*rom 8X1 electric power failure in

iv,aksence sucl1 standby agreement.
<b) No financial assistance authorized 

oncer the Act will be used to finance the 
cost of facilities for the production or 
ransmisslon of gas (natural, manufac-

tured, or mixed), regardless of whether 
such activities constitute the primary or 
secondary function of the facility which 
is to receive financial assistance under 
the Act, and regardless of whether such 
activities are solely for on-site consump­
tion.

(1) Definitions: As used in this sec­
tion: “Production of gas” means the pro­
curing, gathering, and treating of gas­
eous raw material by the necessary 
operation and plant, in such a way as 
to prepare it for transmission.

“Transmission of gas” means the mov­
ing of gas by the necessary operation and 
plant to metering station from which it 
is distributed to consumers.

“Distribution of gas” means the mov­
ing of gas by the necesary operation and 
plant from the metering station of the 
transmission system to consumers within 
a particular locality and also may in­
clude the facilities for local storage, reg­
ulation and consumer metering.

(2) The following gas facilities are not 
barred from receiving financial assist­
ance under the Act:

(i) Facilities specifically authorized by 
Congress

(ii) Facilities for the distribution of 
gas as described in paragraph (b) (1 ) 
of this section.
§ 309.5 . Administration, operation, and 

maintenance o f  projects.
No financial assistance under the Act 

will be approved unless EDA is satisfied 
that the project for which financial as­
sistance is granted will be properly and 
efficiently administered, operated, and 
maintained.
§ 309.6 Labor standards— construction 

o f projects.
The construction of facilities financed 

in whole or in part by loans or grants 
made under the Act (hereinafter in this 
section called “projects” ) are subject to 
the following statutes and regulations:

(a) Applicants for assistance must as­
sure EDA that all laborers and mechanics 
employed by contractors or subcontrac­
tors in the construction of projects shall 
be paid wages at rates not less than those 
prevailing on similar construction in the 
locality as determined by the Secretary 
of Labor in accordance with the Davis- 
Bacon Act, as amended (40 U.S.C. 276a- 
276a-5). The construction work on proj­
ects will be subject to the regulations 
issued by the Secretary of Labor pur­
suant to the Davis-Bacon Act (29 CFR 
Part 5).

(b) Contractors and subcontractors 
engaged in construction of projects are 
subject to the provisions of the Cope­
land Act, as amended (40 U.S.C. 276c), 
and the regulations issued thereunder 
by the Secretary of Labor (29 CFR Parts 
3 and 5).

(c) Contractors and subcontractors en­
gaged in construction of projects are 
subject to the provisions of the Contract 
Work Hours and Safety Standards Act, 
as amended (40 U.S.C. 327-333) and the 
regulations issued thereunder by the 
Secretary of Labor (29 CFR Part 5).

(d) The contractors and subcontrac­
tors engaged in construction of projects

will agree to comply with Executive 
Order 11588, issued March 29, 1971, and 
any other Executive Order, statute, or 
regulation regarding the stabilization of 
wages and prices in the construction 
industry.

(e) The contractors and subcontrac­
tors engaged in construction of projects 
are required to comply with Executive 
Order 11246, issued September 24, 1965 
(3 CFR 1964-65 Comp., p. 339), as 
amended, relating to equal employment 
opportunity, and the regulations issued 
thereunder by the Secretary of Labor.
§ 309.7 Employment o f expediters or 

administrative employees; compen­
sation o f  persons engaged by or on 
behalf o f  applicants.

(a) Pursuant to section 711 of the Act 
no financial assistance may be extended 
by EDA under section 101, 201, 202, or 
403 thereof to any business enterprise 
unless the owners, partners, or officers 
of such business enterprise:

(1) Certify to EDA the names of any 
attorneys, agents, and other persons en­
gaged by or on behalf of such business 
enterprise for the purpose of expediting 
applications made to the EDA for as­
sistance of any sort, under this Act, and 
the fees paid or to be paid to any such 
person, and

(2 ) Execute an agreement to refrain 
from employing, tendering any office or 
employment to, or retaining for profes­
sional services, any person who, on the 
date such assistance or any part thereof 
was rendered, or within 1  year prior 
thereto, shall have served as an officer, 
attorney, agent, or employee, occupying 
a position or engaging in activities which 
EDA shall have determined involves dis­
cretion with respect to the granting of 
assistance under this Act. Such agree­
ment will be binding on the business 
enterprise for a period of 2  years after 
EDA financial assistance is rendered.

(b) Definitions: As used in this sec­
tion:

“Business enterprise” means all pri­
vate applicants, both profit and non­
profit.

“Positions involving discretion” means 
the Assistant Secretary, Deputy Assist­
ant Secretaries for Economic Develop­
ment, Policy Coordination, Economic De­
velopment Planning, and Economic De­
velopment Operations; Office Directors, 
Deputy Office Directors, and Division 
Chiefs in the Office of Public Works, 
Business Development, and Technical 
Assistance; and Director and Deputy 
Director of the Offices of Economic Re­
search, Planning and Program Support, 
and Development Organizations. This 
term also includes Regional Office Di­
rectors with respect to projects located 
in their regions. Clerical employees do 
not occupy positions involving discretion 
with respect to the granting of assistance 
under the Act. The discretionary nature 
of the positons and activities of other 
employees shall be determined by the 
Assistant Secretary at such time as the 
employee terminates his employment.

(c) EDA will participate in such costs 
of facilities receiving financial assistance 
under the Act as are deemed to be
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reasonable as fees or compensation for 
services actually rendered by persons en­
gaged by or on behalf of the EDA ap­
plicant for the purpose of rendering pro­
fessional or other services necessary, as 
determined by EDA, in connection with 
such facilities or with the extension of 
financial assistance by EDA. No fee or 
compensation will be allowed if it ap­
pears that the person charging such fee 
or compensation has:

(1) Induced or attempted to induce by 
gifts, or offer thereof, promises, bribes 
or otherwise, any officer or employee of 
EDA to take action with respect to any 
matter before EDA.

(2) Made representations that imply 
that the service for which the fee is 
charged, or any portion thereof, is or 
will be of a political, influential, or simi­
lar nature.

(3) Charged or proposed to charge any 
fee contingent upon the granting of any 
assistance to the applicant.

(4) Shown a course of conduct which 
indicates that the person might submit 
false information or evidence to EDA or 
engage in corrupt practices before EDA 
in connection with matters on which he 
is employed.

(d) The requirements of this section 
will apply to applications filed with EDA 
after April 30, 1971. The requirements 
of paragraphs (a) and (b) of this sec­
tion, will also apply to applications filed 
with EDA prior to April 30, 1971, except 
that for the purpose of such applications 
“positions involving discretion” means 
the Assistant Secretary, Deputy Assist­
ant Secretaries for Economic Develop­
ment, Policy Coordination, Economic De­
velopment Planning and Economic De­
velopment Operations; Office Directors, 
Deputy Directors, and Division Chiefs in 
the Office of Public Works, Business De­
velopment, and Technical Assistance; 
and Director and Deputy Director of the 
Offices of Economic Research, Regional 
Development Planning, and District and 
Area Planning. They also include Area 
Office Directors with respect to projects 
located in their areas. Clerical employees 
do not occupy positions involving discre­
tion with respect to the granting of as­
sistance under the Act. The discretionary 
nature of the positions and activities of 
other employees shall be determined by 
the Assistant Secretary at such time as 
the employee terminates his employment.
§ 309.8 Penalties.

(a) Whoever makes any statement 
knowing it to be false, or whoever will­
fully overvalues any security, for the 
purpose of obtaining for himself or for 
any applicant any financial assistance 
under the Act or any extension thereof 
by renewal, deferment of action, or other­
wise, or the acceptance, release, or sub­
stitution of security therefor, or for the 
purpose of influencing in any way the 
action of EDA or members of its staff, 
or for the purpose of obtaining money, 
property, or anything of value, under 
the Act, shall be punishable by a fine of 
not more than $1 0 ,0 0 0  or by imprison­
ment for not more than 5 years, or both.V

(b) Whoever, being connected in any 
capacity with EDA in the administra­
tion of this Act:

(1) Embezzles, abstracts, purloins, or 
willfully misapplies any moneys, funds, 
securities, or other things of value, 
whether belonging to him or pledged or 
otherwise entrusted to him, or

(2) With intent to defraud EDA or 
any other body politic or corporate, or 
any individual, or to deceive any officer, 
auditor, or examiner, makes any false 
entry in any book, report, or statement 
of or to EDA, or without being duly au­
thorized draws any order or issues, puts 
forth, or assigns any note, debenture, 
bond, or other obligation, or draft, bill of 
exchange, mortgage, judgment, or decree 
thereof, or

(3) With intent to defraud partici­
pates or shares in or receives directly or 
indirectly any money, profit, property, 
or benefit through any transaction, loan, 
grant, commission, contract, or any other 
act of EDA, or

(4) Willfully gives any unauthorized 
information concerning any future ac­
tion or plan of EDA which might affect 
the value of securities, or having such 
knowledge invests or speculates, directly 
or indirectly, in the securities or prop­
erty of any company or corporation re­
ceiving loans, grants, or other assistance 
from the Assistant Secretary,
shall be punished by a fine of not more 
than $1 0 ,0 0 0  or by imprisonment for not 
more than 5 years, or both.
§ 309.9 Records and audit.

(a) Each recipient of assistance under K 
the Act shall keep such records as EDA 
shall prescribe, including records which 
fully disclose the amount and the dispo­
sition by such recipient of the proceeds 
of such assistance, the total cost of the 
project or undertaking in connection 
with which such assistance is given or 
used, the amount and nature of that por­
tion of the cost of the project or under­
taking supplied by other sources, and 
such other records as will facilitate an 
effective audit.

(b) The Assistant Secretary, the 
Comptroller General of the United 
States, or any of their duly authorized 
representatives shall have access for the 
purpose of audit and examination to any 
books, documents, papers, and records 
of the recipient that are pertinent to 
assistance received under the Act.
§ 309.10 Assurance o f job opportunities 

for the unemployed.
(a) Applicants for business develop­

ment loans under section 202 of the Act 
and direct and substantial beneficiaries 
of EDA assisted public works projects 
must submit to EDA assurances of com­
pliance with the EDA policy of assuring 
job opportunities for the unemployed and 
underemployed. Such assurances shall 
indicate the intention of the applicant to 
give preferential consideration for em­
ployment, wherever possible, to the long­
term unemployed and underemployed re­
siding in the project area, in connection 
with the project assisted by EDA.

(b) For the purpose of this section, 
substantial beneficiaries of public works 
assistance are those industrial commer­
cial enterprises which:

(1) Are cited in the application and;
(1) Provide all or part of the justifica­

tion of the project or,
(ii) Will, as a direct result of EDA’s as­

sistance, create or save 1 0  or more jobs, 
or

(2) Although not cited in the applica­
tion, in the opinion of the Assistant Sec­
retary, provide all or part of the justifica­
tion of the project. •
§ 309.11 Special-purpose units of local 

government.
(a) When both special-purpose units 

of local government and units of general 
local government are eligible to receive 
financial assistance under the Act, in ab­
sence of substantial reasons to the con­
trary, such assistance shall be made to 
units of general local government rather 
than to special-purpose units of local 
government, as required by section 4232 
of the “Intergovernmental Cooperation 
Act of 1968” (40 U.S.C. 531-535; 42 U.S.C. 
4201, 4211, 4214, 4221-4225, 4231-4233, 
4241, 4244).

(b) Definitions. As used in this section: 
“Unit of general local government”

means any city, county, town, parish, vil­
lage or other general purpose political 
subdivision of a State.

“ Special-purpose unit of local govern­
ment” means any special district, pub­
lic purpose corporation, or other strictly 
limited purpose political subdivision of a 
State, but does not include a school 

„ district.,
§ 309.12 Preapproval construction.

It is the policy of EDA to discourage 
the undertaking of any construction pri­
or to the submission of an application for 
financial assistance. Commencement of 
a project prior to approval of the appli­
cation for assistance is not prohibited but 

"may jeopardize the favorable considera­
tion of such application since, among 
other things, it raises a rebuttable pre­
sumption that funds necessary for the 
accomplishment of the project are other­
wise available and that proper contract­
ing procedures and labor standards have 
not been followed.
§ 309.13 EDA assistance additional to 

other Federal assistance.
All financial assistance under the Act 

shall be in addition to any other Federal 
assistance previously authorized. No 
assistance under the , Act will be used 
to reduce or diminish the proportional 
amount of any such other Federal assist­
ance to which any eligible applicant for 
EDA assistance would otherwise be en­
titled under the provisions of any other 
act.
§ 309.14 Design, construction, and al­

teration o f  buildings to accommodate 
the physically handicapped.

(a) Any building or facility financed 
In whole or in part with assistance under 
the Act must be designed, constructed, 
or altered, so as to insure ready access 
to, and use of, such building or facility
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by the physically handicapped, as re­
quired by Public Law 90-480 (42 U.S.C. 
4151-4156) and the regulations promul­
gated thereunder (41 CFR 101-17.7).

(b) Except as otherwise provided in 
paragraph (c) of this section, every such 
building, except a residential structure 
or a facility designed, constructed, or 
altered after September 2, 1969, shall be 
designed, constructed, or altered in ac­
cordance with the minimum standards 
contained in the “American National 
Standard Specifications for Making 
Buildings and Facilities Accessible to, 
and Usable by, the Physically Handi­
capped,” Number A 117.1 (1971) ap­
proved by and available from the Ameri­
can National Standards Institute, Inc., 
1430 Broadway, New York, NY 10018.

(c) The standards established in para­
graph (b) of this section shall not apply 
to:

(1) The design, construction, or alter­
ation of any portion of a building or 
facility which need not, because of its 
intended use, be made accessible to, or 
usable by, the public or by physically 
handicapped persons ;

(2) The alteration of an existing build­
ing if the alteration does not involve the 
installation of, or work on, existing 
stairs, doors, elevators, toilets, entrances, 
drinking fountains, floors, telephone lo­
cations, curbs, parking areas, or any 
other facilities susceptible of installa­
tions or improvements to accommodate 
the physically handicapped.

(3) The alteration of an existing build­
ing or facility, or of such portions 
thereof, to which application of the 
standards is not structurally possible.

(4) The construction or alteration of 
a building or facility, for which bids have 
already been solicited, or plans and spec­
ification have been completed, or sub­
stantially completed on or before Sep­
tember 2,1969.

(d) The standards established in 
paragraph (b) of this section may be 
modified or waived on a case-by-case 
basis: Provided, That upon application 
of EDA the Administrator of the Gen­
eral Services Administration determines 
that such waiver or modification is 
clearly necessary.
§ 309.15 Flood hazard.

No assistance under the Act will be 
Provided for projects which involve un­
due risk of flood damage, as required by 
Executive Order 11296, issued August 1 0 , 
1966. All applications for financial assist­
ance will be reviewed by EDA with the 
Purpose of minimizing exposure of the 
Proposed project to potential flood dam­
age and subsequent need for future Fed­
eral expenditures for flood protection 
and flood disaster relief.
§ 309.16 EDA construction site signs.

Applicants for financial assistance in­
volving construction will agree to post 
at the site of the construction one or 
jnore signs which state “EDA New Jobs 
|or your community in partnership with 
tne U.S. Department of Commerce, Eco- 

Devel°Pment Administration.” 
auA will provide such signs, whihh will

be mounted at the commencement of 
construction and removed only after the 
completion thereof.
§ 309.17 Project review by clearing­

houses.
This section sets forth procedures for 

review of certain applications and pos­
sible comment by State, regional, or 
metropolitan clearinghouses. Such pro­
cedures have been established in order 
to achieve the fullest cooperation and 
coordination among all levels of govern­
ment and to otherwise improve the ad­
ministration of Federal assistance to 
communities.

(a) Prospective applicants for grant 
and loan assistance must submit notifi­
cation of their intent to apply for EDA 
assistance to appropriate State, regional, 
or metropolitan clearinghouses for re­
view and possible comment, except appli­
cants for assistance under:

(1) Section 202 of the Act for loans 
and guarantees,

(2) Sections 201(a) and 301(b) of the 
Act for technical assistance projects 
under $2,500,

(3) Sections 301(a) and 301(b) of the 
Act for technical assistance:

(i) In support of projects of national 
scope and impact or in support of dem­
onstration projects, or

(ii) In support of projects which sup­
port the Office of Minority Business 
Enterprise program,

(4) Section 301(b) of the Act for ad­
ministrative expenses of planning or­
ganizations serving Federal trust terri­
tories, other than those formed in 
accordance with Part B of title IV of the 
Act,

(5) Sections 301(c), 301(d), and 301 
(e) of thè Act for research, training, and 
information, and

(6 ) Sections 505 and 509 of the Act.
- (b) Certain amendments to pending or 

approved projects, which amendments 
represent a significant change to such 
projects, must be submitted to the 
clearinghouses,- as required by EDA.

(c) EDA may not accept applications, 
except for Public Works Impact program 
projects, during the period for review by 
clearinghouses, however, EDA encour­
ages prospective applicants to submit to 
EDA information copies of project noti­
fications to clearinghouses.

(d) Applicants for Public Works Im­
pact program projects may submit ap­
plications to EDA at any time, although 
such applicants must also submit project 
notification to clearinghouses.

(e) In the event of the existence of 
overlapping metropolitan and regional 
clearinghouses, applicants must directly 
notify both clearinghouses unless one 
clearinghouse agrees to accept notifica­
tions directly from the other clearing­
house.

(f) EDA will assist potential appli­
cants in carrying out their responsibil­
ities under this section.
§ 309.18 Environmental requirements.

The purpose of the environmental pro­
cedures in this section is to provide for 
the application of the National Environ-

mental Policy Act of 1969 (42 U.S.C. 
4321, et seq.) and the Council on Envi­
ronmental Quality Guidelines (36 FR 
79, April 23, 1971) to EDA actions.

(a) Definitions. The- following terms 
are defined for the purpose of this 
section:

“Action (s)’’ means project(s) and con­
tinuing activity (ies) supported through 
EDA grants, loans, or other forms of 
funding assistance.

“Impact statement” means a detailed 
environmental statement required under 
section 102(2) (c) of the National Envi­
ronmental Policy Act of 1969 for actions 
significantly affecting the quality of the 
human environment. The statement 
shall include, but not be limited to, a dis­
cussion of the following:

(1) The environmental impact of the 
proposed action.

(2) Any adverse environmental effects 
which cannot be avoided should the pro­
posal be implemented.

(3) Alternatives to the proposed 
action.

(4) The relationship between local 
short-term uses of man’s environment 
and the maintenance and enhancement 
of long-term productivity.

(5) Any irreversible and irretrievable 
commitments of resources which would 
be involved in the proposed action should 
it be implemented.

“Significant impact” means that part 
of an action which has the potential to 
significantly affect the quality of the hu­
man environment. The impact may be 
beneficial as well as adverse. Considera­
tion of an action’s direct and cumulative 
effects is also made. An action may have 
a significant impact based upon one or 
more of the following criteria, and other 
factors as appropriate.

(1) If a project will result in an ex­
tensive change in land use or commit­
ment of land.

(2) If the land use change(s) is in­
compatible with the existing or planned 
land use of the surrounding area.

(3) If many people are affected.
(4) If the environmental impact of 

the project is controversial.
(5) If a project will affect in large 

measure wildlife habitats, streams, fish, 
and other natural elements.

(6 ) If the industrial borrower or pub­
lic works beneficiary is a member of a 
class of industries categorized as major 
polluters.

(7) If the impact is the result of the 
utilization of a single resource.

(b) Environmental review of actions. 
(1) EDA will review every application for 
an EDA action to determine the environ­
mental impact thereof.

(2) If the environmental impact of 
the action will be significant, EDA will 
prepare a detailed environmental impact 
statement.

(c) Environmental review. Business 
loan and public work projects. (1 ) EDA 
will review and evaluate the environ­
mental impact of each project. An en­
vironmental file will be prepared and 
shall contain:

(i) An Economic Development Repre­
sentative’s assessment of the probable
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environmental impact of the project, 
which shall examine the following:

(a) Description of the project.
0>) Description of area (land use map, 

photo if available).
(c) Description as to how the project 

will affect air quality.
(d) Description as to the effect on 

water.
(e) Indication as to the effect on solid 

waste disposal.
(/) Indication if there are wildlife 

refuges wooded/forested areas, scenic 
areas, historical sites, recreational areas, 
beaches, wetlands, and the effect the 
project will have on these features.

(p) Indication as to the effect of the 
project on noise levels, glare, vibrations, 
visual appearance.

(ft) Description of the effect of the 
project on radiation levels.

(1) Discussion of changes contem­
plated in traffic patterns.

(?) Description of effect on the en­
vironment other than discussed above.

(ii) A Regional Office environmental 
assessment of the project and a deter­
mination whether or not the project will 
have a significant impact on the environ­
ment.

(iii) A concurrence in the Regional 
Office assessment by the Special Assistant 
for the Environment.

(iv) A certification by the Special As­
sistant that EDA’s environmental pro­
cedures have been fulfilled.

(v) A recommendation by the Special 
Assistant for the continued processing of 
the project to the Assistant Secretary.

(vi) Other environmental informa­
tion which is related to the project under 
review.

(2) Applicants for EDA funding assist­
ance may be asked by the Economic De­
velopment Representative and the Re­
gional Office to provide environmentally 
related project data which would not 
otherwise be available through EDA or 
other governmental sources. The data 
may relate to engineering and archi­
tectural design, internal plant processes, 
available pollution abatement equip­
ment and more. Data requested from the 
applicant shall be limited to specific 
questions and problems and should not 
cover the subjective evaluation of en­
vironmental impact.

(3) The Economic Development Rep­
resentative shall advise the potential ap­
plicants of the nature of the environ­
mental review within EDA.

(d) Environmental review: Technical 
assistance projects. .Each technical as­
sistance contract or grant to determine 
the feasibility of establishing a particu­
lar type of industrial activity or enter­
prise will contain a condition that due 
consideration will be given by the con­
tractor to environmental impact.

(e) Environmental review: Planning 
activities. Ecological and other environ­
mental considerations will be incorpo­
rated into the local planning process. 
District and area OEDP and other plan­
ning documents shall reflect the en­
vironmental impact of the district or 
area’s economic goals and activities.

(f) Environmental impact statements.

(1) When EDA determines that a pro­
posed action may significantly affect the 
quality of the human environment, the 
agency will prepare a detailed environ­
mental impact statement in accordance 
with the Council on Environmental Qual­
ity Guidelines.

(2) Applicants may be requested by 
EDA to provide certain project informa­
tion which will be incorporated into the 
impact statement. However, the prepa­
ration of the statement will remain the 
ultimate responsibility of EDA.

(3) EDA administrative action on a 
proposed project will not be taken until 
the impact statement review periods set 
forth in section 10 of the Council of 
Environmental Quality Guidelines have 
been exercised.

(g) Environmental balancing. EDA 
will balance the anticipated adverse en­
vironmental impacts against the antici­
pated economic benefits of a proposed 
action. As a result of the balancing proc­
ess EDA may recommend the following:

(1) Modification of a project appli­
cation in order to minimize adverse en­
vironmental effects, or,

(2) Denial of an EDA project approval 
if the adverse environmental effects can­
not be balanced and reconciled.
§ 309.19 Relocation assistance and land 

acquisition policies.
Provisions relating to relocation as­

sistance and land acquisition policies are 
contained in Part 310 of this chapter.
§ 309.20 Nondiscrimination.

Provisions relating to nondiscrimina­
tion are contained in Part 311 of this 
chapter.
§ 309.21 Additional information.

The Assistant Secretary may require 
such additional information, evidence, or 
assurances from applicants and recipi­
ents of EDA financial assistance as he 
deems appropriate.
§ 309.22 Forms.

Requests or applications for assistance 
under this chapter shall be made on ap­
propriate forms which may be obtained 
from EDA Regional Offices: Provided, 
That a timely application in writing 
other than on a form may be accepted 
as a valid application where

(a) It contains substantially the same 
information requested on the pertinent 
form, and

(b) It evidences an intention on the 
part of the applicant that it be consid­
ered as an application and is not merely 
indicative of an intent to apply.
§ 309.23 Where to file; timeliness of 

filing.
(a) All requests or applications for 

assistance under this chapter may be 
filed with or forwarded to the appropri­
ate offices listed in §§ 301.30 and 301.31 
of this chapter. Piling with or forward­
ing to the Washington office is appro­
priate in only limited instances.

(b) In the event the eligibility of a 
redevelopment area or economic devel­
opment district is suspended or termi­
nated by EDA, applications for

assistance for which designation is a 
prerequisite (including economic devel­
opment centers and eligibility for bonus 
grants), which applications are filed with 
or forwarded to the appropriate office 
before suspension or termination of eli­
gibility, will be processed by EDA in the 
usual manner. The filing or delivery of 
such applications will be considered if

(1) The application is mailed by the 
applicant to the appropriate Regional 
Office and it bears a postmark not later 
than midnight of the date of suspension 
or termination of eligibility, although it 
may be received thereafter, or

(2) The application is delivered to the 
appropriate office not later than mid­
night of the date of suspension or ter­
mination of eligibility.
§ 309.24 Requests to reopen declined 

applications.
EDA may consider a request to reopen 

a declined application if
(a) The request to reopen is timely 

filed in accordance with § 309.23 and is 
accompanied by substantial new infor­
mation of a material nature, and suffi­
cient additional documentation, to war­
rant the reconsideration of the project; 
or

(b) The request to reopen is made 
and received after the date of suspension 
or termination of eligibility, but the 
declination of the application was based 
on a material error or mistake by EDA; 
the request to reopen was received within 
a reasonable period of time after the 
error or mistake was discovered or should 
have been discovered; and the applica­
tion would not have been declined but 
for the error or mistake.

PART 310— RELOCATION ASSISTANCE 
AND LAND ACQUISITION POLICIES

Subpart A— Introduction
Sec.
310.1 Purpose.
310.2 Definitions.
Subpart B——Assurance of Adequate Replacement 

Housing Prior to Displacement
310.10 Scope of subpart.
310.11 Determination.

Subpart C— Moving and Related Expenses
310.20 Scope of subpart.
310.21 Actual reasonable expenses in mov-

ing. .
310.22 Nonallowable moving expenses ana

losses.
310.23 Expenses in searching for replace­

ment business or farm.
310.24 Actual direct losses by business or

farm operations.
Subpart D— Payments in Lieu of Moving and 

Related Expenses
310.30 Scope of subpart.
310.31 Dwellings— schedules.
310.32 Businesses.
310.33 Farms— partial taking.
310.34 Nonprofit organizations.
310.35 Net earnings. .
310.36 Amount of business fixed payment.

Subpart E— Replacement Housing Payments for 
Homeowners

310.40 Scope of subpart.
310.41 Eligibility.
310.42 Comparable replacement dwelling.
310.43 Computation of replacement hous g

payment.
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Subpart F— Replacement Housing Payments for 
Tenants and Certain Others

Sec.
310.50 Scope of subpart.
310.51 Eligibility.
310.52 Computation of replacement housing

payment for displaced tenants.
310.53 Computation of replacement housing

payments for certain others.

Subpart G— Relocation Assistance Advisory 
Services

310.60 Relocation assistance advisory pro­
gram.

Subpart H— Federally Assisted Programs
310.70 Assurances.
310.71 Administration— relocation assist­

ance programs.
310.72 Notification procedures.
310.73 Applications for benefits.

Subpart I— Uniform Real Property Acquisition 
Policy

310.80 Scope of subpart.
310.81 Acquisition policies.
310.82 Payment or reimbursement for neces­

sary expenses.

Subpart J— Administrative Review
310.90 Scope of subpart.
310.91 Right to review.

Au th o rity : Sec. 213 (b) and (c), Public 
Law 91-646, 84 Stat. 1901; 42 U.S.C. 4633.

Subpart A— Introduction 
§ 310.1 Purpose.

The purpose of the regulations in this 
part and procedures is to provide for the 
application of the Uniform Relocation 
Assistance and Real Property Acquisition 
Policies Act of 1970 to undertakings by 
State agencies with financial assistance 
by EDA.
§ 310.2 Definitions.

(a) “State agency” means any depart­
ment, agency, or instrumentality of a 
State or of a political subdivision of a 
State, or any department, agency, or 
instrumentality of two or more States or 
of two or more political subdivisions of a 
State or States.

(b) “Act”, as used in this part, means 
the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 
1970.

(c) “Person” means any individual, 
partnership, corporation, or association.

(d) “Displaced person” means any per­
son who, on or after the effective date of 
the Act moves from real property or 
moves his personal property from real 
Property as a result of the acquisition of 
such real property in whole or in part, or 
as a result of the written order of the ac­
quiring State agency to vacate real prop­
erty for a program or project undertaken 
with EDA financial assistance; and sole­
ly for the purposes of sections 2 0 2 (a) 
ami (b), and 205 of the Act, as a re­
sult of the acquisition of or as a result 
of the written order of the acquiring 
agency to vacate other real property, on 
which such person conducts a business or 
farm operation for such program or 
Project.

(e) “Regional Directors” means those 
officials of EDA appointed by the Assist­
ant Secretary for Economic Development

pursuant to the authority delegated to 
him by the Secretary of Commerce as 
provided by the Public Works and Eco­
nomic Development Act of 1965, as 
amended, Public Law 89-136, to further 
the aims and objectives of said Act.

(f) “Business” means any lawful ac­
tivity, excepting a farm operation, con­
ducted primarily—

(1) For the purchase, sale, lease, and 
rental of personal and real property, and 
for the manufacture, processing, or mar­
keting of products, commodities, or any 
other personal property;

(2) For the sale of services to the 
public;

(3) By a nonprofit organization; or
(4) Solely for the purpose of imple­

menting section 202(a) of the Act, for 
assisting in the purchase, sale, resale, 
manufacture, processing, or marketing 
of products, commodities, personal prop­
erty, or services by the erection and 
maintenance of an outdoor advertising 
display or displays, whether or not such 
display or displays are located on the 
premises on which any of the above ac­
tivities are conducted.

(g) “Farm operation” means any ac­
tivity conducted solely or primarily for 
the production of one or more agricul­
tural products or commodities, including 
timber, for sale or home use, and custom­
arily producing such products or com­
modities in sufficient quantity to be ca­
pable of contributing materially to the 
operator’s support.
Subparf B— Assurance of Adequate

Replacement Housing Prior-to Dis­
placement

§ 310.10 Scope o f subpart.
The provisions set forth in this sub- 

part are to guide State agencies and 
Regional Directors in implementing sec­
tions 205(c) (3) and 206(b) of the Act.
§ 310.11 Determination.

(a) Availability. No State agency shall 
proceed with the phase of any project 
which phase will cause the displacement 
of any person until it has provided satis­
factory assurance to the EDA Regional 
Director that within a reasonable period 
of time prior to displacement, there will 
be available on a basis consistent with the 
requirements of title Vm of the Civil 
Rights Act of 1968 (Public Law 90-284), 
in areas not generally less desirable in 
regard to public utilities and public and 
commercial facilities and at rents or 
prices within the finançai means of the 
families and individuals displaced, de­
cent, safe, and sanitary dwellings, as de­
scribed in paragraph (d) of this section, 
equal in number to the number of, and 
available to, such displaced persons who 
require such dwellings and reasonably 
accessible to their places of employment.

(b) Support. This determination or as­
surance should be based on a current sur­
vey and analysis of available replace­
ment housing by the displacing State 
agency. Such survey and analysis must 
take into account the competing demands 
on available housing.

(c) Waiver. The Regional Director may 
in unusual situations waive the deter­
mination required by paragraph (a) of 
this section. These should be limited only 
to emergency or other extraordinary 
situations where immediate possession of 
real property is of crucial importance. 
Each waiver of assurance of replacement 
housing shall be supported by appropri­
ate findings and a determination of the 
necessity for the waiver. Determinations 
so made shall be included in the annual 
report required by section 214 of the Act.

(d) Decent, safe, and sanitary housing. 
A decent, safe, and sanitary dwelling is 
one which is found to be in sound, clean 
and weathertight condition, and which 
meets local housing codes. The displac­
ing State agency and the Regional Direc­
tor shall consider the following criteria 
in determining if a dwelling unit is de­
cent, safe, and sanitary. Adjustments 
may only be made in the cases of unusual 
circumstances or in unique geographic 
areas.

(1) Housekeeping unit. A housekeep­
ing unit must include a kitchen with 
fully usable sink; a cooking stove, or 
connections for same; a separate com­
plete bathroom; hot and cold running 
water in both the bathroom and the 
kitchen; an adequate and safe wiring 
system for lighting and other electrical 
services; and heating as required by 
climatic conditions and local codes.

(2) Nonhousekeeping unit. A non­
housekeeping unit is one which meets 
local code standards for boarding houses, 
hotels, or other congregate living. If local 
codes do not include requirements relat­
ing to space and sanitary facilities, 
standards will be subject to the approval 
of the head of the State agency causing 
the displacement, with the concurrence 
of the Regional Director.

(3) Occupancy standards. Occupancy 
standards for replacement housing shall 
comply with State agency approved oc­
cupancy requirements, with the con­
currence of the Regional Director, or 
comply with local codes.

(e) Absence or inadequacy of local 
standards. In those instances where 
there is no local housing code or a local 
housing code does not contain certain 
minimum standards or the standards are 
inadequate, the head of the State agency,

' with the concurrence of the Regional Di­
rector, may establish the standards.

Subpart C-—Moving and Related 
Expenses

§ 310.20 Scope o f subpart.
The provisions set forth in this sub­

part are to guide State agencies and Re­
gional Directors in implementing section 
202(a) of the Act.
§ 310.21 Actual reasonable expenses in 

moving.
(a) To be allowed. ( 1 ) Transportation 

of individuals, families, and personal 
property from the acquired site to the 
replacement site, not to exceed a dis­
tance of 50 miles, except where the dis­
placing agency determines that reloca­
tion beyond this 50-mile area is justified.
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(2) Packing and unpacking, crating 
and uncrating of personal property.

(3) Advertising for packing, crating, 
and transportation when the displacing 
agency determines that it is necessary.

(4) Storage of personal property for 
a period generally not to exceed 1 2  
months when the displacing agency de­
termines that it is necessary.

(5) Insurance premiums covering loss 
and damage of personal property while 
in storage or transit.

(6 ) Removal, reinstallation, reestab­
lishment, including such modification as 
deemed necessary by the displacing 
agency of, and reconnection of utilities 
for, machinery, equipment, appliances, 
and other items, not acquired as real 
property. Prior to payment of any ex­
penses for removal and reinstallation of 
such property, the displaced person shall 
be required to agree in writing that the 
property is personalty and that the dis­
placing State agency is released from 
any payment for the property.

(7) Property lost, stolen, or damaged 
(not caused by the fault or negligence of 
the displaced person, his agent, or em­
ployees) , in the process of moving, where 
insurance to cover such loss or damage is 
not available.

(8 ) Such other reasonable expenses 
determined to be eligible under regula­
tions issued by the head of the State 
agency with the concurrence of the Re­
gional Director.

(b) Limitations. (1) When the dis­
placed person accomplishes the move 
himself, the amount of payment shall 
not exceed the estimated cost of moving 
commercially, unless the head of the dis­
placing State agency, with the concur­
rence of the regional director, determines 
a greater amount is justified.

(2) When an item of personal prop­
erty which is used in connection with any 
business or farm operation is not moved, 
but sold and promptly replaced with a 
comparable item, reimbursement shall 
not exceed the replacement cost minus 
the proceeds received from the sale, or 
the estimated costs of moving, which­
ever is less.

(3) When personal property which is 
used in connection with any business or 
farm operation to be moved is of low 
value and high bulk, and the cost of 
moving would be disproportionate in re­
lation to the value, in the judgment of 
the head of the State agency responsible 
for the program or project causing the 
displacement and with the concurrence 
of the regional director, the allowable 
reimbursement for the expense of mov­
ing the personal property shall not ex­
ceed the difference between the amount 
which would have been received for such 
item on liquidation and the cost of re­
placing the same with a comparable item 
available on the market. This provision 
will be applicable in the case of moving 
junkyards, stockpiled sand, gravel, min­
erals, metals, and similar type items of 
personal property.

(4) If the cost of moving or relocating 
an outdoor advertising display or dis­
plays Is determined to be equal to or in

excess of the in-place value of the dis­
play, consideration should be given to 
acquiring such display or displays as a 
part of the real property, unless such 
acquisition is prohibited by State law.
§ 310.22 Nonallowable moving expenses 

and losses.
(a) Additional expenses incurred be­

cause of living in a new location.
(b) Cost of moving structures or other 

improvements in which the displaced 
person reserved ownership, except as 
otherwise provided by law.

(c) Improvements to the replacement 
site, except when required by law.

(d) Interest on loans to cover moving 
expenses.

(e) Loss of goodwill.
(f ) Loss of profits.
(g) Loss of trained employees.
(h) Personal injury.
(i) Cost of preparing the application 

for moving and related expenses.
(j) Payment for search cost in con­

nection with locating a replacement 
dwelling.

(k) Such other items as the head of 
the State agency with the concurrence 
of the regional director determines 
should be excluded.
§ 310.23 Expenses in searching for re­

placement business or farm.
(a) To be allowed. <1> Actual travel 

costs.
(2) Extra costs for meals and lodging.
(3) Time spent in searching at the 

rate of the displaced person’s salary 
or earnings, but not to exceed $ 1 0  per 
hour.

(4) In the discretion of the head of 
the displacing State agency with the 
concurrence of the regional director, 
necessary broker, real estate or other 
professional fees to locate a replacement 
business or farm operation under cir­
cumstances prescribed in Federal agency 
regulations.

(b) Limitation. The total amount a 
displaced person may be paid for search­
ing expenses may not exceed $500 unless 
the head of the displacing State agency 
with the concurrence of the regional 
director determines that a greater 
amount is justified based on the cir­
cumstances involved.
§ 310.24 Actual direct losses by business 

or farm operations.
When the displaced person does not 

move personal property, he should be 
required to make a bona fide effort to 
sell it, and should be reimbursed for the 
reasonable costs incurred.

(a) When the business or farm opera­
tion is discontinued, the displaced per­
son is entitled to the difference between 
the fair market value of the personal 
property for continued use at its location 
prior, to displacement and the sale pro­
ceeds, or the estimated costs of moving 
50 miles, whichever is less.

<b) When the personal property is 
abandoned, the displaced person is en­
titled to payment for the fair market 
value of the property for continued use 
at its location prior to displacement or

the estimated costs of moving 50 miles, 
whichever is less.

(c) The cost of removal of the per- I 
sonal property shall not be considered 
as an offsetting charge against other | 
payments to the displaced person.

Subpart D— Payments in Lieu of 
Moving and Related Expenses 

§ 310.30 Scope o f subpart.
The provisions set forth in this sub­

part are to guide State agencies and 
regional directors in implementing sec­
tion 202 (b) and (c) of the Act.
§ 310.31 Dwellings— schedules.

(a) Subsection 202(b) provides that 
at the option of the displaced person 
he may receive a moving expense allow­
ance not to exceed $300, based on sched­
ules established by each agency head, 
and a dislocation allowance of $200. 
State agencies with the concurrence of 
the regional director may pay a moving 
expense allowance based on moving al­
lowance schedules maintained by the re­
spective State highway departments. 
These schedules should provide for ade­
quacy of reimbursement in every local­
ity. The Federal Highway Administra­
tion will approve all such schedules on 
a current basis, and will make them 
available to displacing agencies upon 
request.

(b) Where there are no highway de­
partment schedules, the heads of the 
Federal agencies undertaking or pro­
viding Federal financial assistance to a 
project causing displacement in such 
areas shall cooperate in the development 
of a single moving expense schedule for 
the use of all displacing agencies.

(c) A displaced person who elects to 
receive a payment based on a schedule 
shall be paid under the schedule used in 
the jurisdiction in which displacement 
occurs regardless of where he relocates.
§ 310.32 Businesses.

(a) Eligibility: A person displaced 
from his business, as defined in sub­
section 101(7) (A), (B), and (C) of the 
Act, is eligible under subsection 202(c) 
of the Act to receive a fixed payment in 
lieu of moving and related-expenses. Care 
must be exercised, in each instance, how­
ever, to assure that such payments are 
made only in connection with a bona 
fide business. The head of the State 
agency responsible for the program or 
project causing displacement shall, by 
regulation, with the concurrence of tne 
Regional Director, prescribe appropri­
ate criteria for a determination that a 
given activity does, in fact, constitute a 
bona fide business.

(b) Those businesses described in sub­
section 101(7) (D) of the Act are not 
eligible under subsection 2 0 2 (c) ior 
payment in lieu of moving and reiatea 
expenses. . .

(c) Where a displaced person is dis­
placed from his place of business, 
payment shall be made under subsec­
tion 202(c) of the Act until the bead 
the displacing State agency, witn w 
concurrence of the Regional Directo ,
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termines (1 ) that the business is not 
part of a commercial enterprise hav­
ing at least one other establishment not 
being acquired, which is engaged in the 
same or similar business, and (2 ) that 
the business cannot be relocated without 
a substantial loss of existing patronage. 
The determination of loss of existing 
patronage shall be made by the displac­
ing State agency only after considera­
tion of, all pertinent circumstances, 
including but not limited to, the 
following factors:

(i) The type of business conducted by 
the displaced concemr

(ii) The nature of the clientele of the 
displaced concern.

(iii) The relative importance of the 
present and proposed location to the dis­
placed business and the availability of a 
suitable replacement location for the dis­
placed person.
§ 310.33 Farms— partial taking.

Where a displaced person is displaced 
from only a part of his farm operation, 
the fixed payment provided by subsec­
tion 202(c) of the Act shall be made 
only if the displacing State agency de­
termines, with the concurrence of the 
Regional Director, that the farm met the 
definition of a farm operation prior to 
the acquisition and that the property re­
maining after the acquisition can no 
longer meet the definition of a farm 
operation.
§ 310.34 Nonprofit organizations.

Where a nonprofit organization is dis­
placed, no payment shall be made under 
subsection 202(c) of the. Act until the 
head of the displacing State agency de­
termines, with the concurrence of the 
Regional Director:

(1 ) That the nonprofit organization 
cannot be relocated without a substan­
tial loss of its existing patronage. The 
term “existing patronage” as used in 
connection with nonprofit organizations 
includes the persons, community, or cli­
entele served or affected by the activi­
ties of the nonprofit organization.

(2) That the nonprofit organization is 
not part of a commercial enterprise hav­
ing at least one other establishment not 
being acquired which is engaged in the 
same or similar activity.
§ 310.35 Net earnings.

The term “average annual net earn­
ings” as used in subsection 2 0 2 (c) of the 
Act means one-half of any net earnings 
of the business or farm operation, before 
Federal, State, and local income taxes, 
during the 2  taxable years immediately 
preceding the taxable year in which such 
business or firm operation moves from 
the real property acquired for a project, 
or during such other period as the head 
of the displacing State agency with the 
concurrence of the Regional Director, 
determines to be more equitable for es­
tablishing such earnings, and includes 
any compensation paid by the business 
or farm operation to the owner, his 
spouse, or his dependents during such 
Period. If a business or farm operation 
has no net earnings, or has suffered
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losses during the period used to com­
pute “ average annual net earnings,” it 
may nevertheless receive the $2,500 
minimum payment authorized by sub­
section 2 0 2 (c ) .
§ 310.36 Amount o f business fixed pay­

ment.
The fixed payment to a person dis­

placed from a farm operation or from his 
place of business, including nonprofit 
organizations, shall be in an amount 
equal to the average annual net earnings 
of the business or farm operation, except 
that such payment shall not be less than 
$2,500 nor more than $10,000.

Subpart E— Replacement Housing 
Payments for Homeowners 

§ 310.40 Scope of subpart.
The provisions set forth in this sub­

part are to guide State agencies and Re­
gional Directors in implementing section 
203(a) of the Act.
§ 310.41 Eligibility.

(a) A displaced owner-occupant is 
eligible for a replacement housing pay­
ment, authorized by section 203(a) of 
the Act, not to exceed $15,000, if he meets 
both of the following requirements:

(1) Actually owned and occupied the 
acquired dwelling from which displaced 
for not less than 180 days prior to the 
initiation of negotiations for the prop­
erty, or owned and occupied the prop­
erty covered or qualified under section 
217 of the Act for not less than 180 days 
prior to displacement. The term “ initia­
tion of negotiations” means the day on 
which the acquiring State agency makes 
the first personal contact with the prop­
erty owner or his representative and 
furnishes him with a written offer to 
purchase the real property.

(2) Purchases and occupies a re­
placement dwelling, which is decent, 
safe, and sanitary, not later than the end 
of the 1 -year period beginning on the 
date on which he receives from the dis­
placing State agency the final payment 
of all costs of the acquired dwelling, or 
on the date on which he moves from the 
acquired dwelling, whichever is the later 
date.

(b) A displaced owner-occupant of a 
dwelling who is determined to be ineli­
gible under this paragraph may be eli­
gible for a replacement housing payment 
under Subpart P of this part.
§ 310.42 Comparable replacement dwell­

ing.
For the purposes of rendering reloca­

tion assistance by making referrals for 
replacement housing and for computa­
tion of the replacement housing pay­
ment, a comparable replacement dwell­
ing is one which is decent, safe, apd 
sanitary and:

(a) Functionally equivalent and sub­
stantially the same as the acquired 
dwelling, but not excluding newly con­
structed housing.

(b) Adequate in size to meet the needs 
of the displaced family or individual. 
However, at the option of the displaced
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person, a replacement dwelling may ex­
ceed his needs when the replacement 
dwelling has the same number of rooms 
or the equivalent square footage as the 
dwelling from which he was displaced.

(c) Open to all persons regardless of 
race, color, religion, or national origin, 
consistent with the requirements of the 
Civil Rights Act of 1964 and title VIII 
of the Civil Rights Act of 1968.

(d) Located in an area not generally 
less desirable than the one in which the 
acquired dwelling is located, with respect 
to:

(1) Neighborhood conditions, includ­
ing but not limited to municipal services 
and other environmental factors,

(2) Public utilities, and
(3) Public and commercial facilities.
(e) Reasonably accessible to the dis­

placed person’s place of employment or 
potential place of employment.

(f) Within the financial means of the 
displaced family or individual.

(g) Available on the market to the 
displaced person.

(h) If housing meeting the require­
ments of this paragraph is not available 
on the market, the head of a displacing 
State agency may, upon a proper finding 
of the need therefor, and with the con­
currence of the Regional Director, con­
sider available housing exceeding these 
basic criteria.
§ 310.43 Computation o f replacement 

housing payment.
The replacement housing payment of 

not more than $15,000 comprises the 
following:

(a) Differential payment for replace­
ment housing. The head of the displacing 
State agency with the concurrence of the 
Regional Director may determine the 
amount which, if any, when added to the 
acquisition cost of the dwelling acquired 
by the displacing agency, is necessary to 
purchase a comparable replacement 
dwelling by either establishing a schedule 
or by using a comparative method.

(1) Schedule method. The State 
agency may establish, with the concur­
rence of the Regional Director, a sched­
ule of reasonable acquisition costs for 
comparable replacement dwellings of the 
various types of dwellings to be acquired 
and available on the private market. The 
schedule shall be based on a current 
market analysis sufficient to support de­
terminations of the amount for each type 
of dwelling to be acquired. When more 
than one State agency is causing dis­
placement in a community or an area, 
the respective heads of the State agencies 
concerned shall coordinate the estab­
lishment of the schedule for replacement 
housing payments.

(2) Comparative method. The State 
agency may determine the price of a 
comparable replacement dwelling by 
selecting a dwelling or dwellings most 
representative of the dwelling unit ac­
quired, available to the displaced person, 
and which meets the definition of a com­
parable replacement dwelling. A single 
dwelling shall be used only when addi­
tional comparable dwellings are not 
available.
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(3) Alternative to subparagraphs il) 
and (2) of this paragraph. When neither 
above-described method is feasible, the 
head of the State agency with the con­
currence of the Regional Director may 
develop criteria for computing the 
payment.

(4) Limitations. The amount estab­
lished as the differential payment for 
the replacement housing sets the upper 
limit of this payment.

(i) If the displaced person voluntanly 
purchases and occupies a decent, safe, 
and sanitary dwelling at a price less than 
the above, the comparable replacement 
housing payment will be reduced to that 
amount required to pay the difference be­
tween the acquisition price of the ac­
quired dwelling and the actual purchase 
price of the replacement dwelling.

(ii) If the displaced persons volun­
tarily purchases and occupies a decent, 
safe, and sanitary dwelling at a price 
less than the acquisition price of the ac­
quired dwelling, no differential payment 
shall be made.

(b) Interest payment. The head of the 
State agency, with the concurrence of 
the Regional Director, shall determine 
the amount, if any, necessary to com­
pensate a  displaced person for any in­
creased interest costs, including points 
paid by the purchaser. Such amount shall 
be paid only if the acquired dwelling was 
encumbered by a bona fide mortgage, i.e., 
one which was a valid lien on the acquired 
dwelling for not less than 180 days prior 
to the initiation of negotiations. The fol­
lowing shall be considered in computing 
the interest payment:

(1) The payment shall be equal to the 
excess in the aggregate interest and other 
debt service costs of that amount of the 
principal of the mortgage on the replace­
ment dwelling which is equal to the un­
paid balance of the bona fide mortgage 
on the acquired dwelling, at the time of 
acquisition, over the remainder term of 
the mortgage on the acquired dwelling, 
reduced to discounted present value.

(2) The discount rate shall be the pre­
vailing interest rate paid on savings de­
posits by the commercial banks in the 
general area in which the replacement 
dwelling is located.

(3) However, the interest payment 
shall be based on the present value of 
the reasonable cost of the interest differ­
ential, including points paid by the pur­
chaser, on the amount financed, not to 
exceed the amount of the unpaid debt on 
the acquired dwelling for its remaining 
term.

(c) Incidental expenses. (1) The head 
of the State agency with the concur­
rence of the Regional Director shall de­
termine the amount, if any, necessary to 
reimburse a displaced person for actual 
costs incurred by him incident to the 
purchase of the replacement dwelling 
(but not including prepaid expenses) 
such as:

(i) Legal, closing, and related costs in­
cluding title search, preparation of con­
veyance instruments, notary fees, sur­
veys, preparation of plats, and charges 
incident to recordation.
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(ii) Lenders’, FHA, or VA appraisal 
fees.

(iii) FHA application fee.
(iv) Certification of structural sound­

ness when required by lender, FHA, or 
VA.

(v) Credit report.
(vi) Title policies or abstracts of titles.
(vii) Escrow agent’s fee.
(viii) State revenue stamps or sale or 

transfer taxes.
(2) No fee, cost, charge, or expense is 

reimbursable which is determined to be 
a part of the finance charge under the 
Truth in Lending Act, Title 1, Public Law 
90-321, and Regulation “ Z” (12 CFR Part 
226) issued pursuant thereto by the 
Board of Governors of the Federal Re­
serve System.
Subpart F— Replacement Housing

Payments for Tenants and Certain 
Others

§ 310.50 Scope o f subpart.
The provisions set forth in this subpart 

are to guide State agencies and Regional 
Directors in implementing section 204 of 
the Act.
§ 310.51 Eligibility.

(a) A displaced tenant or owner-oc­
cupant of a dwelling for less than 180 
days is eligible for a replacement housing 
payment not to exceed $4,000, as author­
ized by section 204, if he meets both of 
the following requirements:

(1) Actually occupied the dwelling for 
not less than 90 days prior to the initia­
tion of negotiations for acquisition of the 
property or actually occupied the prop­
erty covered or qualified under section 
217 of the Act for not less than 90 days 
prior to displacement. The term “initia­
tion of negotiations” means the day on 
which the acquiring agency makes the 
first personal contact with the property 
owner or his representative and furnishes 
him with a written offer to purchase the 
real property. Tenants and other persons 
occupying the property shall be advised 
when negotiations for the property are 
initiated with the owner thereof.

(2) Is not eligible to receive a pay­
ment under section 203 of the Act.

(b) An owner-occupant of a dwelling 
for not less than 180 days prior to the 
initiation of negotiations is eligible for 
a replacement housing payment as a 
tenant, as authorized by section 204, 
when he rents a decent, safe, and sani­
tary replacement dwelling instead of pur­
chasing and occupying a replacement 
dwelling, which is decent, safe, and sani­
tary not later than the end of the 1-year 
period beginning on the date on which 
he receives from the displacing agency 
final payment for all costs for the ac­
quired dwelling, or on the date on which 
he moves from the acquired dwelling, 
whichever is the later date.
§ 310.52 Computation o f replacement 

housing payment for displaced 
tenants.

A displaced tenant is eligible for a 
rental replacement housing payment; or, 
If he purchases replacement housing

within 1  year from displacement, he is 
eligible for a downpayment including ex­
penses incidental to closing not to ex­
ceed $4,000.

(a) Rental replacement housing pay­
ment. The head of the State agency with 
the concurrence of the regional director 
may determine the amount necessary to 
rent a comparable replacement dwelling 
by either establishing a schedule or by 
using a comparative method.

(1) Schedule method. A rental sched­
ule may be established for renting 
comparable replacement dwellings as 
described in § 310.42 and which are avail­
able on the private market for the vari­
ous types of dwellings to be acquired. The 
payment shall be computed by determin­
ing the amount necessary to rent a com­
parable replacement dwelling for 4 years 
(the average monthly cost from the 
schedule) and subtracting from such 
amount 48 times the average month’s 
rent paid by the displaced tenant in the 
last 3  months prior to initiation of nego­
tiations if such rent was reasonable. The 
State agency with the concurrence of the 
regional director may prescribe circum­
stances which may dictate the use of 
economic rather than actual rent paid 
by the displaced tenant. For purposes of 
the regulations in this part, “economic 
rent” is defined as the amount of rent 
the displaced tenant would have had to 
pay for a comparable dwelling unit in an 
area similar to the neighborhood in 
which the dwelling unit to be acquired 
is located. The schedule should be based 
on a current analysis of the market to 
determine van amount for each type of 
dwelling required. When more than one 
State agency is causing the displace­
ment in a community or an area, the 
respective heads of the agencies shall 
cooperate in choosing the method for 
computing the replacement housing pay­
ment and shall use uniform schedules of 
average rental housing in the community 
or area.

(2) Comparative method. The average 
month’s rent may be determined by se­
lecting one «or more dwellings most rep­
resentative of the dwelling unit acquired, 
which is available to the displaced per­
son and meets the definition of a compa­
rable replacement dwelling as described 
in § 310.42. The payment should be com­
puted by determining the amount neces­
sary to rent a comparable replacement 
dwelling for 4 years and subtracting from 
such amount 48 times the average 
month’s rent paid by the displaced tenant 
in the last 3 months prior to initiation 
of negotiations, if such rent was reason­
able. The State agency with the con­
currence of the Regional Director may 
prescribe circumstances which may 
dictate the use of economic rather than 
actual rent paid by the displaced tenant.

(3) Exceptions. The head of the State 
agency with the concurrence of the 
Regional Director may establish the av­
erage months’ rent paid by the displaced 
person by using more than 3 months, if 
he deems it advisable. If rent is being 
paid to the displacing agency, economic 
rent shall be used in determining the
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amount of the payment to which the 
displaced tenant is entitled.

(4) Alternate to subparagraphs (1) 
and (2) of this paragraph. When nei­
ther method is feasible, the head of the 
State agency with the concurrence of 
the Regional Director shall develop cri­
teria for computing the payment.

(5) Disbursement of rental replace­
ment housing payments. All rental re­
placement housing payments in excess 
of $500 will be made in four equal annual 
installments.

(b) Purchases—replacement housing 
payment. If the tenant elects to purchase 
instead of renting, the payment shall 
be computed by determining the amount 
necessary to enable him to make a down- 
payment and to cover incidental ex­
penses in the purchase of replacement 
housing, as follows:

(1) The downpayment shall be the 
amount necessary to make a downpay­
ment' on a comparable replacement 
dwelling. Determination of the amount 
necessary for such downpayment shall 
be based on the amount of downpay­
ment that would be required for pur­
chase of the dwelling using a conven­
tional loan.

(2) Incidental expenses of closing the 
transaction are those as described in 
§ 310.43(c).

(3) The maximum payment may not 
exceed $4,000, except that if more than 
$2,000 is required, the tenant must 
match any amount in excess of $2,000 by 
an equal amount, in making the down- 
payment.

(4) The full amount of the replace­
ment housing payment must be applied 
to the purchase price and incidental 
costs shown on the closing statement.
§ 310.53 Computation o f replacement 

housing payments for certain others.
(a) A displaced owner-occupant who 

does not qualify for a replacement hous­
ing payment under Subpart E of this 
part because of the 180-day occupancy 
requirement and elects to rent is eli­
gible for a rental replacement housing 
payment not to exceed $4,000. The pay­
ment will be computed in the same man­
ner as shown in § 310.52(a) except that 
the present rental rate for the acquired 
dwelling shall be economic rent as de­
termined by market data.

(b) A displaced owner-occupant who 
does not qualify for a replacement hous­
ing payment under Subpart E of this 
part because of the 180-day occupancy 
requirement and elects to purchase a 
replacement dwelling is -eligible for a re­
placement housing downpayment and 
closing costs not to exceed $4,000. The 
payment will be computed in the same 
manner as shown in § 310.52(b).

Subpart G— Relocation Assistance 
Advisory Services

§ 310.60 Relocation assistance advisory 
program.

The head of the State agency shall 
provide a relocation assistance advisory, 
program including such measures, facili­
ties, or services as may be necessary or 
appropriate to perform all of the tasks
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detailed in section 205(c) of the Act and 
acceptable to the regional director, for 
persons displaced as a result of EDA as­
sisted programs or projects. In the imple­
mentation of this section, when more 
than one State agency is causing dis­
placement in a community or area, the 
heads of the agencies shall take positive 
action to assure the maximum coordina­
tion of relocation activities. To assure 
simplification and coordination in ad­
ministering relocation activities, State 
agencies shall consider contracting with 
a single agency to assume full respon­
sibility for providing relocation services 
and assistance in a given community or 
area. The head of the State agency with 
the concurrence of the regional director 
shall issue regulations and procedures re­
quiring officials responsible for programs 
displacing persons, businesses, and farm 
operations to contact State and local 
agencies in the community to determine 
the availability of housing resources and 
to assure coordination of all relocation 
activities in the community.

Subpart H— Federally Assisted 
Programs

§ 310.70 A-ssurances.
(a) Information. The State agency 

shall provide EDA with a statement as­
suring EDA that the affected persons will 
be adequately informed of the benefits, 
policies, and procedures described in this 
part.

(b) Inability to provide assurances. 
The State agency shall provide an assur­
ance to EDA that will comply with the 
provisions of this part as required by 
sections 210 and 305 of the Act. In the 
event a State agency maintains that it 
is legally unable to provide all or any 
part of the required assurances, its state­
ment should be supported by an opinion 
of the chief legal officer of the State 
agency. The opinion shall contain a full 
discussion of the issues involved, and 
shall cite legal authority in support of 
the conclusion of legal inability to pro­
vide any part of the required assurances. 
Except that after July 1, 1972, the as­
surances shall be completely applicable 
to all States.

(c) Compliance. The State agency 
shall provide an assurance that it will 
comply with the provisions of sections 
301 and 302 of the Act, as required by 
section 305 of the Act. If unable to com­
ply with any of these policies, its state­
ment shall be supported by an opinion of 
the chief legal officer of the State agency. 
Such opinion shall contain a full discus­
sion of the issues involved and shall cite 
legal authority in support of any conclu­
sion of legal inability to comply with any 
of the provisions set forth in sections 301 
and 302 of the Act.

(d) Monitoring assurances. The Re­
gional Directors shall take continuing 
action to insure that State agencies are 
acting in accordance with the assurances 
they have provided.
§ 310.71 Administration— relocation as­

sistance programs.
If a State agency elects to contract for 

services pursuant to section 212 of the
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„ Act, it shall enter into a written contract 
consistent with EDA regulations and 
subject to the concurrence of the Re­
gional Director.
§ 310.72 Notification procedures.

To the greatest extent practicable, at 
least 90 days’ written notice of dis­
placement must be given by the head of 
the State agency to each individual, 
family, business, or farm to be displaced. 
Such notice shall be served personally 
or by certified or registered first-class 
mail.
§310.73 Application for benefits.

(a) A displaced person who makes 
proper application to the State agency 
for a payment authorized by title II of 
the Act shall be paid promptly after a 
move, or, in hardship cases, be paid in 
advance.

(b) Applications for benefits under the 
Act must be made to the State agency 
within 18 months from the date on which 
the displaced person moves from the real 
property acquired or to be acquired, or 
the date on which the State agency 
makes final payment of all costs of that 
real property, whichever is the later date. 
The head of the State agency, with the 
concurrence of the Regional Director, 
may extend this period upon a proper 
showing of good cause.
Subpart I— Uniform Real Property 

Acquisition Policy 
§ 310.80 Scope o f subpart.

The provisions set forth in this sub­
part are to guide State agencies and 
Regional Directors in implementing title 
III of the Act.
§310.81 Acquisition policies.

Before initiation of negotiations for 
the acquisition of real property, the head 
of the State agency, with the concur­
rence of the Regional Director, shall 
establish an amount which he believes 
to be just compensation therefor. In no 
event shall such amount be less than 
the State agency’s approved appraisal of 
the fair market value of the property. 
When negotiations are initiated the own­
er of such real property shall be pro­
vided with a written statement of, and 
summary of the basis for, the amount 
estimated as the just compensation. The 
summary statement of the basis for the 
agency’s determination of just compen­
sation should include, as a minimum, the 
following:

(a) Identification of the real property 
and the estate or interest therein to be 
acquired, including the buildings, struc­
tures, and other improvements on the 
land, as well as the fixtures considered 
to be a part of the real property, and

(b) The amount of the estimated just 
compensation for the property to be ac­
quired, as determined by the acquiring 
agency, and a statement of the basis 
therefor. In the case of a partial taking, 
damages, if any, to the remaining real 
property shall be separately stated.

(c) For the purpose of promoting uni­
formity under section 301(3) of the Act, 
the head of each State agency acquiring
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real property shall, with the concur­
rence of the Regional Director, establish 
standards for appraisals used in real 
property acquisition criteria for deter­
mining the qualifications of appraisers, 
and a system of review by qualified ap­
praisers consistent to the maximum ex­
tent possible under State law with the 
Uniform Appraisal Standards for Fed­
eral Land Acquisition published in 1972 
(or at such later date as may become 
relevant if such Uniform Standards are 
revised) by the Interagency Land Ac­
quisition Conference.
§ 310.82 Payment or reimbursement for 

necessary expenses.
The State agency shall provide EDA 

with a statement that, as required by 
section 305 of the Act, property owners 
will be paid or reimbursed for necessary 
expenses as specified in sections 303 and 
304 of the Act.

Subpart J— Administrative Review
§ 310.90 Scope of subpart.
. The provisions set forth in this subpart 
are to guide State agencies in providing 
administrative review of decisions made 
with respect to duties and responsibilities 
established under the Act.
§ 310.91 Right to review. -

Any person aggrieved by a determina­
tion as to:

(a) Eligibility for a payment author­
ized by the Act, or

(b) The amount of such payment, 
shall have the right to have his appli­
cation reviewed by the head of the State 
agency acquiring real property. The head 
of the State agency shall establish pro­
cedures which at the minimum guaran­
tee claimants under the Act (1) prompt 
consideration of all requests for admin­
istrative review, (2) prompt written no­
tice to the claimant of any determina­
tion made in connection with his appli­
cation, including a full explanation con­
cerning any amount claimed which has 
been disallowed, and (3) prompt pay­
ment of any amounts which are deter­
mined to be due the claimant.

PART 311— N ON DISCRIM IN ATION
Subpart A— General

Sec.
311.1 Purpose.
311.2 Definitions.
311.3 General.

Subpart B— Affirmative Action Program 
Requirements

311.10 General.
311.11 Affirmative action program.
311.12 Contents of an affirmative action

program.
Subpart C— Procedures for EDA Assisted Water 

and Sewer Facilities
311.30 General requirement.
311.31 Project application procedures.
311.32 Evaluation.
311.33 Modifications of applications.
Subpart D— Nondiscrimination on the Ground of 

Sex
311.40 Purpose.
311.41 Application.
311.42 General prohibition.

Sec.
311.43 Special discriminatory acts pro­

hibited.
311.44 Employment practices.
311.45 Affirmative action program.
311.46 Nondiscrimination clause.
311.47 Cooperation, compliance reports and

reviews and access to records.
311.48 Complaints.
311.49 Intimidatory or retaliatory acts pro­

hibited.
311.50 Investigations.
311.51 Sanctions.

Subpart E— Minority Representation and 
Employment on Public Planning Organizations

311.60 Purpose.
311.61 Minority representation require­

ments.
311.62 Selection of minority representa­

tives.
311.63 Implementation procedures.
311.64 Existing planning and development

organizations.
311.65 Written report.
311.66 Written plan.
311.67 New area OEDP committees. ^
311.68 Area OEDP committees established

before June 1, 1971.
311.69 Reporting procedures.
311.70 Affirmative action programs.
311.71 Submission of affirmative action pro­

gram.
311.72 Determination of satisfactory affirm­

ative action program.
311.73 Compliance review procedures.
311.74 Noncompliance procedures.

Au th o r ity : Sec. 701, Public Law 89-136 
(Aug. 26, 1965); 42 U.S.C., 3211; 79 Stat. 570 
and Department of Commerce Organization 
Order 10-4 (Apr. 1, 1970).

Subpart A— General 
§ 311.1 Purpo^.

The purpose of this part is to reflect 
to the fullest extent possible the nondis­
crimination policies of the Federal Gov­
ernment as expressed in the several stat­
utes, Executive orders, and messages of 
the President dealing with civil rights 
and equality of opportunity. Discrimi­
nation based on race, color, national ori­
gin, or sex shall be prohibited to all re­
cipients of assistance from EDA.
§ 311.2 Definitions.

For the purpose of this part, the fol­
lowing terms whenever used herein shall 
be limited to the following meanings: 

“Applicant”  means one who submits an 
application, request, or plan required to 
be approved by an EDA official, as a con- • 
dition to eligibility for assistance, and 
“application” means such an application, 
request, or plan.

“Assistance” means:
(1) Grants, loans, or agreements for 

participation in loans of EDA funds,
(2) Waiver of charges which would 

normally be made for the furnishing of 
Government services,

(3) The detail of EDA personnel,
(4) Technical assistance furnished by 

EDA,
(5) Any EDA agreement, arrange­

ment, contract, or other instrument 
which has as one of its purposes the 
provision of assistance. This includes 
assistance for the purpose of planning.

“Board of Directors” means the gov­
erning body of the district or the county 
or multicounty planning organization.

“ Compliance agency” means a Federal 
agency assigned responsibility for effect­
ing compliance with Executive Orders 
11246 and 11375 of one or more industry 
classifications. The Department of La­
bor’s Office of Federal Contract Compli­
ance is responsible for coordinating the 
activities of compliance agencies.

“Compliance review” means a compre­
hensive analysis and evaluation of a 
company’s personnel practices and poli­
cies as they relate to nondiscrimination 
in employment.

“Employment practices” means all 
terms and conditions of employment in­
cluding but not limited to all practices 
relating to the screening, recruitment, se­
lection, appointment, promotion, demo­
tion and assignment of personnel, and 
includes advertising, hiring, assignments, 
classification; discipline, layoff and ter­
mination, upgrading, transfer, leave 
practices, rates of pay, fringe benefits, 
or other forms of pay or credit for serv­
ices rendered and use of facilities.

“Executive Committee” means the 
group of individuals on the Board of 
Directors which is delegated authority 
to act in behalf of the Board of Direc­
tors.

“Minority” means Negroes, Orientals, 
American Indians, Eskimos, Aleuts, and 
Spanish-surnamed Americans.

“Program” means any project or ac­
tivity for the provision of services, finan­
cial aid, property, or other benefits to 
persons, or for the provision of facilities 
for furnishing services, financial aid, 
property, or other benefits to persons, 
whether provided by the recipient of as­
sistance or by others through contracts 
or other arrangements with the recipi­
ent, or whether provided with the aid of 
assistance or with the aid of any non- 
Federal funds, property, facilities or 
other resources provided to meet the 
conditions under which assistance will 
be received.

“Recipient” means, any State, political 
subdivision of any State, or instrumen­
tality of any State or political subdivi­
sion; or any public or private business 
or other entity, or any individual, in any 
State, who applies for EDA assistance, or 
to whom EDA assistance is extended di­
rectly or indirectly but does not include 
any ultimate beneficiary under any pro­
gram. Recipient does not include lenders 
or lessors whose loans or lease payments 
are guaranteed by EDA unless the pur­
pose of such guarantees is to assist such 
lender or lessor. Recipient includes the 
term substantial beneficiary.

“Substantial beneficiary” means an 
industry or commercial enterprise which 
as a direct result of an EDA project will 
construct a new facility which will em­
ploy 10 or more persons or which is in­
tended to expand the work force at the 
present facility by adding 10 or more 
persons.
§ 311.3 General.

(a) EDA shall enforce title VI of the 
Civil Rights Act of 1964 as implement«! 
by 15 CFR, Subtitle A, Part 8, which is 
hereby incorporated in this part.

(b) EDA shall enforce section 112 or 
Public Law 92-65 of the Public Works
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and Economic Development Act of 1971, 
to the end that no person in the United 
States shall, on the ground of sex, be ex­
cluded from participation in, be denied 
the benefits of, or be subjected to dis­
crimination under any program receiv­
ing assistance from the Economic Devel­
opment Administration; and

(c) EDA shall enforce Part III of Ex­
ecutive Order 11246, as amended, requir­
ing nondiscrimination in federally as­
sisted construction contracts.

Subpart B— Affirm ative Action  
Program  Requirem ents

§311.10 General.
(a) Each applicant for assistance for 

public works facilities is required to ob­
tain, and submit as part of the applica­
tion for such assistance, a written affirm­
ative action program from each entity 
which will use the proposed facilities.

(1) To construct a new facility em­
ploying 50 or more persons, or

(2) To expand the work force at an 
existing facility by adding 50 or more 
employees.

(b) Each applicant for business loan 
assistance that employs or intends to 
employ 50 or more persons at the pro­
posed EDA-assisted facility shall submit 
a written affirmative action program.

(c) Each affirmative action program 
must be approved prior to the approval 
of the project application.

m§311.11 Affirmative action program.
The affirmative action program is:
(a) A company conducted evaluation 

or analytical review of its current em­
ployment practices with respect to exist­
ing labor conditions, specifically, minor­
ity and female population labor condi­
tions. It offers the business entity an 
exercise in “company self-evaluation."

(b) An action plan whereby goals to 
be reached are established, procedures to 
be utilized are defined, and timetables 
to be met -are specified.

(c) A monitoring aid with respect to 
data feedback, internal auditing and re­
porting as a means of measuring the 
company’s progress in equal opportunity 
activities.

(d) An essential checklist for pin­
pointing areas of minority and female 
group underutilization. Special consid­
eration is given to the following 
categories:

(1) Officials and managers (policy­
making) ;

(2) Professionals;
(3) Technicians;
(4) Salesworkers;
(5) Office and clerical;
(6) Skilled craftsmen.

§ 311.12 Contents o f an affirmative ac­
tion program.

An affirmative action program shall be 
developed in accordance with the cri­
teria established in 41 CFR 60-210 
through 60-2.31 and shall contain:

(a) A brief history of the company.
(b) A job skill manning table (Form 

ED-612).
(c) A company policy, stating or re­

affirming its intention to practice equal
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opportunity in all personnel activities.
(d) A procedural plan for policy dis­

semination for in-house personnel as 
well as for the general public.

(e) A narrative definition of roles of 
authority and responsibility which clear­
ly defines specific officers and/or officers 
charged with specific assignments for 
affirmative action program implemen­
tation.

(f) An analysis of company personnel 
practices and deficient areas with ref­
erence made to the corresponding job 
categories and responsible organization­
al units.

(g) A goal-timetable schedule pro­
jected to satisfy equal opportunity com­
pliance requirements. This schedule 
shall make reference to the appropriate 
job categories and units, accompanied 
by projected dates for accomplishment 
of goals.

(h) A narrative reference to additional 
contributing programs the company pro­
jects as being of significant value to the 
equal opportunity program.

(i) A narrative explanation of the 
company’s active support for local and 
national community development pro­
grams.

Subpart C— Civil Rights Requirements
for EDA-Assisted Water and Sewer
Facilities

§ 311.30 General requirement.
All proposals for EDA assistance for 

water, sewer, waste disposal, or like fa­
cilities shall be examined at preapplica­
tion conferences and throughout the 
project application processing stage to 
assure that the benefits of EDA financial 
assistance will be made available on a 
nondiscriminatory basis and if the proj­
ect will provide residential service, it 
will serve as many as possible of the 
minority and low income members of 
the community.
§ 311.31 Project application procedures.

All project applications shall be ac­
companied by the following which shall 
become part of the project file.

(a) A map with supplementary draw­
ings of the entire town, community, or 
areas in which the proposed facilities 
will be located which depicts the follow­
ing in reasonable detail:

(1) The location of the proposed fa­
cilities.

(2) The location of existing facilities 
of similar nature or purpose.

(3) The location and definable minor­
ity group makeup of all institutions, res­
idential, industrial, commercial, and low- 
income areas served or benefited by 
these similar existing facilities.

(4) The location and definable minor­
ity group makeup of all institutions, res­
idential, industrial, commercial, and 
low-income areas which will be bene­
fited or served by the proposed facilities 
and

(5) The location and definable minor­
ity group makeup of any institutions, 
residential, industrial, commercial, and 
low-income areas which are not being 
served by existing facilities of similar
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nature or purpose and which will not be 
benefited or served by the proposed fa­
cilities.

(b) An explanation of why those 
minority groups and low-income areas 
not being served by existing facilities 
and not benefited or served by the pro­
posed facilities cannot or should not be 
benefited or served.

(c) A statement setting forth any 
future plans to utilize the proposed 
EDA-assisted facilities, and existing 
facilities, to provide similar services or 
benefits to specific areas.
§ 311.32 Evaluation.

Where it is determined after evalua­
tion of the material described in § 311.31 
that discrimination is indicated the As­
sistant Secretary shall determine 
whether the application shall be re­
turned to the applicant with an explana­
tion of the problems. Where the applicant 
is returned the Civil Rights Specialist 
shall assist the applicant to modify, if 
feasible, the application in order to cor­
rect the discriminatory aspects.
§ 311.33 Modifications o f  applications.

Prior to the approval of modifications 
in plans and specifications or of change 
in orders which would substantially 
modify the application as approved, the 
project file and such modifications shall 
be processed in accordance with the 
steps required in this subpart.
Subpart D— Nondiscrimination on the 

Ground of Sex 
§ 311.40 Purpose.

The purpose of this subpart is to im­
plement the provisions of section 112 of 
Public Law 92-65 of the Public Works 
and Economic Development Act of 1971, 
to provide that no person in the United 
States shall be excluded from participa­
tion in, be denied the benefits of, or be 
subjected to discrimination under any 
program receiving assistance from the 
Economic Development A dm inistration  
on the grounds of sex.
§ 311.41 Application.

This subpart applied to any program 
which assistance is authorized under 
title (s) I, n , III, and IV of the Public 
Works and Economic Development Act 
of 1965, as amended. It applies to assist­
ance extended under any such program 
after January 19, 1973 pursuant to an 
application.approved prior to January 19, 
1973.
§311.42 General prohibition.

No person in the United States shall, 
on the ground of sex be excluded from 
participation in, be denied the benefits 
of, or be otherwise subjected to discrim­
ination under any program to which 
this subpart applies.
§ 311.43 Special discriminatory acts 

prohibited.
(a) A recipient of assistance shall not 

participate, directly or through contrac­
tual or other arrangements, in any act 
or course of conduct which on the 
ground of sex.
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(1) Denies to members of one sex any 
service, financial aid, property or other 
benefit provided with EDA assistance.

(2) Provides any service, financial aid, 
property or other benefit to members of' 
one sex which is different, or is provided 
in a manner different from that pro­
vided to the opposite sex under the pro­
gram.

(3> Subjects members of one sex to 
segregation or separate or other discrim­
inatory treatment in any matter re­
lated to the receipt or non-receipt of any 
such service, financial aid, property or 
other benefit under the program.

(4) Restricts members of one sex in 
any way in the enjoyment of such serv­
ices, facilities, or any other benefit, priv­
ilege, or property, provided to the 
opposite sex under the program.

(5) Denies members of one sex the 
opportunity to participate in any pro­
gram supported by EDA assistance or af­
fords them such an opportunity in a 
manner different from that afforded 
members of the opposite sex under the 
program.

(6) Denies members of one sex the 
same opportunity or consideration given 
members of the opposite sex to be se­
lected or retained or otherwise to par­
ticipate as a contractor, subcontractor or 
subgrantee in any program supported by 
EDA assistance.

(7) Denies members of one sex the op­
portunity or consideration to participate 
as a member of any planning, advisory 
or similar group or body which assists 
a recipient.

(8) Treats a person differently from 
others in determining whether he satis­
fies any admission, enrollment, quota, 
eligibility, membership, or other require­
ment, or condition which persons must 
meet in order to be provided any service, 
financial aid, or other benefit provided 
under the program.

(b) No recipient shall, in determining 
the kinds of services, financial aid, facil­
ities, or other benefit which will be pro­
vided with EDA assistance, or the class 
of persons to be afforded an opportunity 
to participate in any such program sup­
ported by EDA assistance shall directly 
or through contractual or other arrange­
ments, utilize criteria or methods of ad­
ministration which have the effect of 
subjecting persons to discrimination on 
the basis of their sex.

(c) The enumeration of specific forms 
of prohibited discrimination in this sec­
tion does not limit the generality of the 
prohibition in § 311.42.
§311.44 Employment practices.

(a) A recipient shall not discriminate 
against a person in its employment prac­
tices on the ground of sex and shall take 
affirmative action to ensure against such 
discrimination.

(b) Recipients shall develop the fol­
lowing standards in their employment 
practices:

(1) Recruitment and advertisement. 
(i) Recipients shall recruit employees of 
both sexes for all jobs unless sex is a 
bona fide occupational qualification rea­

sonably necessary to the normal opera­
tion of that particular business or enter­
prise.

(ii) Advertisements in newspapers 
and other media for employment shall 
not express a preference for members 
of one sex unless sex is a bona fide occu­
pational qualification reasonably neces­
sary for the job advertised. Placement of 
ads under separate “male” and “female” 
headings is regarded as an expression of 
a preference, limitation, specification, or 
discrimination based on sex.

(2) Job policies and practices, (i) A 
recipient’s written personnel policies 
shall indicate that there shall be no dis­
crimination against employees on the 
basis of sex unless sex is a bona fide oc­
cupational qualification reasonably nec- * 
essary to the normal operation of that 
particular business or enterprise.

(ii) Individuals of both sexes shall 
have an equal opportunity to any avail­
able job that they are qualified for, un­
less sex is a bona fide occupational quali­
fication reasonably necessary to the 
normal operation of that particular 
business or enterprise.

(iii) The following situations do not 
warrant the application of the bona fide 
occupational qualification exception:

(a) The refusal to hire a woman be­
cause of her sex based on assumptions 
of the comparative employment charac­
teristics of woman in general. For ex­
ample, the assumption that the turnover 
rate among women is higher than men.

(b) The refusal to hire an individual 
based on stereotyped characterizations of 
the sexes. Such stereotypes include, for 
example, that men are less capable of as­
sembling intricate equipment, that wom­
en are less capable of aggressive sales­
manship.

(c) The refusal to hire an individual 
because of the preferences of coworkers, 
the employer, clients or customers except 
where it is necessary for the purpose of 
authenticity or genuiness, e.g., an actor 
or actress.

(iv) The policies and practices of the 
recipient shall assure appropriate phy­
sical facilities for members of both sexes 
unless the expense is clearly unreason­
able. The recipient shall not refuse to 
hire persons, or deny any person a par­
ticular job because there are no restrooms 
or associated facilities unless the recipi­
ent is able to show that the construction 
of the facilities would result in unreason­
able expense or use of space that would 
not have been so incurred or used.

(v) Recipients shall not make distinc­
tion between married and unmarried 
members of one sex that is not made be­
tween married and unmarried members 
of the opposite sex.

(vi) (a) Any employment policy or 
practice shall indicate that there will be 
no discrimination against applicants or 
employees because of pregnancy.

(b) Women shall not be penalized be­
cause they require time away from work 
on account of childbearing. When un­
der the recipients’ leave policy, a woman 
would qualify for leave, then childbear­
ing must be considered by the employer 
to be a justifiable use of such leave. Fol­

lowing childbirth, and upon signifying 
during the leave period her intent to re­
turn, a woman must be reinstated to her 
original job or to an equivalent job with­
out loss of service credits.

(vii) Recipients shall not deny em­
ployment to anyone because that per­
son has young children.

(viii) The recipient shall not specify 
on the basis of sex any difference for 
male and female employees with respect 
to mandatory or optional retirement age.

(3) Separate job lines. In the absence 
of a bona fide occupational qualification 
an employer may not classify a job as 
“male” or “ female” or maintain separate 
lines of progression or separate seniority 
lists. A seniority system or line of prog­
ress which distinguishes between “light” 
and “heavy” jobs is similarly unlawful if 
it is merely a disguised form of classifica­
tion by sex Or creates unreasonable ob­
stacles to job advancement by members 
of one sex.

(4) Wages. The recipient shall not dis­
criminate on the basis of sex in terms 
of wages paid.

(5) Protective legislation. State pro­
tective laws and administrative regula­
tions will not be recognized by EDA 
where such laws and regulations are in 
conflict with the spirit of this subpart.
§ 311.45 4 Affirmative action program.

(a) EDA recognizes that women are 
likely to be underutilized in departments 
and jobs within departments as follows: 
Officials and managers, professionals, 
technicians, sales workers (except over- 
the-counter sales in certain retail es­
tablishments) , craftsmen (skilled and 
semi-skilled).

(b) (1) Each applicant for EDA assist­
ance for public works facilities shall ob­
tain and submit as part of the applica­
tion for such assistance a written af­
firmative action from each entity which 
will use the proposed facilities

(1) To construct a new facility em­
ploying 50 or more employees

(ii) To expand the work force at an 
existing facility by adding 50 or more 
employees

(2) The affirmative action program 
shall contain an analysis of the jobs, enu­
merated in paragraph (a) of this section, 
as filled by women and specific goals and 
timetables for the employment of women 
in those positions determined to be un­
derrepresented with women. See Subpart 
B of this Part.

(c) Each applicant for EDA business 
loan assistance that employs or intends 
to employ 50 or more persons at the 
proposed EDA assisted facility shall sub­
mit a written affirmative action program 
which shall contain an analysis of the 
jobs, enumerated in paragraph (a) of 
this section, as filled by women and spe­
cific goals and timetables for the employ­
ment of women in those positions deter­
mined to be underrepresented with 
women. See Subpart B of this part.
§311.46 Nondiscrimination clause.

Every application for, and every grant, 
loan or contract authorizing approval of, 
EDA assistance and every modification
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or amendment thereof, as a condition 
to its approval, shall contain or be ac­
companied by an assurance that the pro­
gram will be conducted in compliance 
with the requirements imposed by this 
subpart.
§ 311.47 Cooperation, compliance re­

ports and reviews and access to 
records.

(a) Each responsible EDA official shall 
to the fullest extent practicable seek the 
cooperation of recipients in obtaining 
compliance with this subpart and shall 
provide assistance and guidance to re­
cipients to help them comply voluntarily 
with this subpart.

(b) Each recipient shall keep such rec­
ords and submit to the responsible EDA 
official timely, complete, and accurate 
compliance reports at such times and in 
such form and containing such informa­
tion as the responsible EDA official may 
determine to be necessary to enable him 
to ascertain whether the recipient has 
complied or is complying with this sub­
part. In the case of any program under 
which a primary recipient extends assist­
ance to any other recipient, or under 
which a recipient is obligated to obtain 
or to cooperate in obtaining the compli­
ance of other parties subject to this sub­
part, such other recipients or other par­
ties shall also submit.such compliance 
reports to the primary recipient or recipi­
ent as may be necessary to enable them 
to carry out their obligations under this 
subpart.

(c) Each recipient shall permit access 
by the responsible EDA official or his 
designee during normal business hours 
to such of its books, records, accounts, 
and other sources of information, and 
its facilities, as may be pertinent to 
ascertain compliance with this subpart. 
Where any information required of a 
recipient is in the exclusive possession 
of another who fails or refuses to furnish 
this information, the recipient shall so 
certify in its report and shall set forth 
what efforts it has made to obtain the 
information.

(d) Each recipient shall make avail­
able to participants, beneficiaries, and 
other interested persons such informa­
tion regarding the provisions of this sub­
part and its applicability to the program 
under which the recipient receives 
assistance, and make such information 
available to them in such manner, as 
the responsible EDA official finds neces­
sary to apprise such persons of the pro­
tections against discrimination assured 
them by this subpart.

(e) The responsible EDA official shall 
from time to time review the practices 
of recipients to determine whether they 
are complying with this subpart.
§ 311.48 Complaints.

(a) Any person who believes mem­
bers of one sex to be subjected to dis­
crimination prohibited by this subpart 
niay file with the responsible EDA offi­
cial a written complaint.

(b) Any person who believes members 
of one sex to be subjected to discrimina­
tion prohibited by this subpart may have
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a representative file with the responsi­
ble EDA official a written complaint.

(c) A complaint shall be filed not 
later than 90 days from the date of the 
alleged discrimination, unless the time 
for filing is extended by the responsible 
EDA official.
§ 311.49 Intimidatory or retaliatory acts 

prohibited.
(a) No recipient or other party shall 

intimidate, threaten, coerce, or dis­
criminate against, any person for the 
purpose of interfering with any right or 
privilege secured by this subpart, or be­
cause the person has made a complaint, 
testified, assisted, or participated in any 
manner in an investigation, proceeding, 
or hearing under this subpart.

(b) The identity of complainants 
shall be kept confidential except to the 
extent necessary to carry out the pur­
poses of this subpart, including the con­
duct of any investigation, hearing, or 
judicial or other proceeding thereunder.
§ 311.50 Investigations.

(a) The responsible EDA official will 
make a prompt investigation whenever a 
compliance review, report, complaint, or 
any other information indicates a possi­
ble failure to comply with this subpart.

(b) The investigation shall include, 
where appropriate, a review of the 
pertinent practices and policies of the 
recipient or other party subject to this 
subpart, the circumstances under which 
the possible noncompliance with this 
subpart occurred, and other factors rele­
vant to a determination as to whether 
there has been a failure to comply with 
this subpart.

(c) (1) If an investigation pursuant to 
paragraph (a) of this section indicates 
a failure to comply with this subpart, 
the responsible EDA official will so in­
form the recipient and the matter will 
be resolved by informal means.

(2) If an investigation does not war­
rant action pursuant to paragraph (c) 
(1) of this section, the responsible EDA 
official will so inform the recipient and 
the complainant, if any, in writing.
§ 311.51 Sanctions.

If there is a failure to comply with this 
subpart, the Secretary is authorized to:

(a) Suspend or terminate assistance.
(b) Refuse to grant or to continue as­

sistance.
(c) Take such other action as may be 

authorized by law.
Subpart E— Minority Representation

and Employment on Public Plan­
ning Organizations.

§ 311.60 Purpose.
This subpart sets forth EDA require­

ments for the participation of minority 
persons on district organizations, on 
county and multicounty planning orga­
nizations, and on OEDP committees. This 
subpart establishes minimum minority 
representation requirements and imple­
mentation procedures for the selection 
and approval of minority representatives 
on such organizations and committees
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and also establishes affirmative action 
program requirements for the employ­
ment of minority persons on the staffs 
of such organizations. Where State laws 
or regulations preclude the degree of mi­
nority representation required by this 
subpart, EDA will consult with the in­
dividual planning and development or­
ganizations and OEDP committees and 
determine the means to effect meaning­
ful involvement of minorities.
§ 311.61 Minority representation re­

quirements.
(a) The percentage of the minority 

representation within the total member­
ship of a governing board of planning 
and development organizations or an 
OEDP committee shall equal or exceed 
the percentage of the minority popula­
tion within the entire area served by the 
organization or committee with the fol­
lowing exceptions:

(1) Where the minority population 
equals or exceeds 5 percent but, because 
of the size of the governing board or 
OEDP committee, it is not sufficiently 
large to establish representation in ac­
cordance with paragraph (a) of this 
section, there shall be at least one mi­
nority representative.

(2) Where the minority population 
exceeds 25 percent of the total popula­
tion, the minority representation on the 
governing board or OEDP committee is 
not required to be greater than one- 
fourth.

(b) The membership of the Execu­
tive Committee shall reflect the ratio of 
the minority representation on the Board 
of Directors. In all cases where there is 
minority representation on the Board by 
virtue of the requirements of paragraph 
(a) of this section, there shall be at least 
one minority representative on the Ex­
ecutive Committee.
§ 311.62 Selection o f minority repre­

sentatives.
All planning and development orga­

nizations and OEDP committees are re­
quired to provide minorities with the 
opportunity to select their own represent­
atives.
§ 311.63 Implementation procedures.

(a) New planning and development 
organizations.

(1) The following guidelines are es­
tablished as a model procedure to assure 
that, after June 1, 1971, new planning 
and development organizations seeking 
final EDA approval of an application for 
initial funding or a request for district 
designation shall provide minorities the 
opportunity to select their own represen­
tatives.

(i) The organization shall prepare a 
written inventory of all political, civic, 
religious, professional, social, and fra­
ternal organizations and groups substan­
tially representative of the minority 
groups in the areas. Such inventory shall 
include the following information:

(a) The names and mailing addresses 
of the local organizations.

(b) Descriptions of their activities (if 
not self-evident from the organizations' 
names).
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(c) . Minority group (s) represented by 
the organization.

(d) Approximate numerical member­
ship for each organization.

(ii) The organization shall notify in 
writing the minority organizations and 
groups listed in the inventory of the 
efforts being undertaken to organize a 
planning and development organization, 
and of EDA’s minority representation 
requirements. It shall also request rep­
resentatives of the minority organiza­
tions and groups to assemble at a 
designated time and place for the pur­
pose of selecting the minority repre­
sentatives who will participate in the 
formation and activities of the organi­
zation and become members of the Board 
of Directors. The role of the organiza­
tion at such a meeting should be limited 
to coordinating the meeting and assist­
ing the minority organizations and 
groups in selecting their representatives.

(2) A new planning and development 
organization may develop an alternate 
procedure if it believes that such pro­
cedure will better achieve the minority 
representation requirements than the 
model. However, such an alternate pro­
cedure must be approved by the Director, 
Office of Civil Rights, in coordination 
with the Regional Director, after an 
initial review by the Civil Rights 
Specialist.

(b) In all cases, whether the new 
planning and development organization 
follows the model procedure established 
in paragraph (a )  (1 ) of this section or 
develops an approved alternate proce­
dure, paragraph (a) (2) of this section, 
the following minimum information 
shall be required as part of the applica­
tion for initial funding, or where funds 
are not requested, as part of the District 
OEDP:

(1) A listing of all political, civic, 
religious, fraternal, professional, and so­
cial organizations substantially repre­
sentative of minority groups in the area 
served.

(2) The names of the organizations 
listed in paragraph (b)(1) of this section 
which were actually given the oppor­
tunity to participate in the selection of 
minority representatives. If any of the 
organizations were not given such an 
opportunity, an explanation should be 
given.

(3) A description of the method or 
methods by which minority groups were 
notified.

(4) A description of the method or 
procedures through which minority rep­
resentation was achieved.

(5) The names of the minority per­
sons selected by the minority organiza­
tions and groups to serve as minority 
representatives.

(c) EDA shall review the information 
submitted pursuant to (b) of this section 
and shall certify whether the new plan­
ning and development organization has 
complied with the requirements of 
§ 311.61. Such certification shall be 
made part of. the application file.

§ 311.64 Existing planning and develop­
ment organizations.

Each planning and development or­
ganization which as of June 1, 1971 was 
funded by EDA or which represents a 
district organization designated before 
June 1,1971 shall

(a) Certify that it has already met 
the requirements of § 311.61, by submit­
ting an acceptable report as required in 
§311.65 or

(b) Implement the requirements of 
§ 311.66.
§311.65 Written report.

Within 6 months from the date it re­
ceives notice from EDA of the minority 
representation requirements, § 311.61, 
the organization shall submit a written 
report certifying that the minority rep­
resentation requirements have been met. 
The report shall include:

(a) The total population and the mi­
nority population of the area served by 
the organization.

(b) A list of all the members of the 
governing board and of the Executive 
Committee indicating the minority rep­
resentatives.

(c) A description of the methods 
through which this minority representa­
tion was established.
§ 311.66 Written plan.

(a) Within 6 months from the date it 
receives notice from EDA* of the minority 
representation requirements, § 311.61, 
the organization shall develop a written 
plan describing the means through which 
EDA’s minority representation require­
ments will be met. The plan shall include 
the following information:

(1) The total population and the mi­
nority population of the area served by 
the organization.

(2) A listing of all political, civic, re­
ligious, fraternal, professional, and social 
organizations substantially representa­
tive of the minority groups in the area 
served.

(3) Numerical goals for minority rep­
resentation and projected size of the 
governing board and Executive Commit­
tee.

(4) A description of the method and 
steps by which the minority representa­
tion requirements will be achieved.

(5) A timetable scheduling the dates 
by which such steps will be taken.

(6) Revisions of bylaws.
(7) The efforts already undertaken to 

achieve minority representation.
(b) The plan should be based on the 

model procedure outlined in § 311.63 (aj 
or an alternate procedure which the or­
ganization deems appropriate.

(c) The plan shall be implemented 
by the organization as soon as prac­
ticable, but no later than 1 year from the 
date of approval. At that time the or­
ganization shall submit an implementa­
tion report outlining how the plan has 
been implemented and describing the 
makeup of the governing board and the 
Executive Committee.

§ 311.67 New area OEDP committees.
(a) After June 1, 1971 an area OEDP 

committee must certify that it has met 
the minority representation require­
ments established in § 311.61 prior to 
the approval by EDA of an initial OEDP. 
The committee should use the proce­
dures found in § 311.63(a)(1) or an al­
ternative procedure which it has devel­
oped.

(b) The initial OEDP shall include a 
list of the members of the OEDP com­
mittee with an indication of race and 
description of the methods through 
which the minority representation re­
quirement was met.
§ 311.68 Area OEDP committees estab­

lished before June 1, 1971.
Each area OEDP committee estab­

lished before June 1, 1971 shall be re­
quired to meet the minority representa­
tion requirements established in § 311.61. 
The first annual OEDP report required 
by EDA after June 1, 1972 shall include 
a list of the members of the OEDP 
committee with an indication of race 
and a description of the methods 
through which the minority representa­
tion requirement was met.
§ 311.69 Reporting procedures.

(a) After EDA’s requirements for 
minority representation have been met, 
each planning and development orga­
nization and area OEDP committee will 
be required to report annually to EDA 
its minority membership and/or the 
membership of all governing bodies and 
functional committees.

(b) The report shall include the fol­
lowing:

(1) Names of members.
(2) County of residence.
(3) Racial or ethnic origins of each 

member.
(4) Composition of each organiza­

tion, governing body, and committees.
(5) Total population of the area 

served by the organization or OEDP com­
mittee, based on the most recent avail­
able data.

(6) Minority population of the area 
served by the organization or OEDP 
committee, based on the most recent 
available data.

(c) Each organization subject to the 
requirements of § 311.70 shall also in­
clude a report on the progress made un­
der its affirmative action program.
§ 311.70 Affirmative action programs.

Under the Department of Commerce 
title VI regulations, recipients of EDA 
financial assistance are required to take 
affirmative action to insure that job 
applicants are employed, and treated 
during employment, without regard to 
their race, color, or national origin. As 
part of the implementation of this re­
quirement, EDA requires that each plan­
ning and development organization shall 
submit a written affirmative action pro­
gram describing its commitment to em-
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ploy minorities on its professional and 
support staff.

The affirmative action program shall 
include the following:

(a) An analysis of staffing to deter­
mine whether minority group members 
are being underutilized in either profes­
sional or clerical job categories. The 
analysis shall include:

(1) The total population and the mi­
nority population in the area served.

(2) The availability of promotable 
minority employees on the current staff.

(3) The anticipated expansion, con­
traction, and turnover in the staff.

(4) The existence of training institu­
tions capable of training minority group 
members in the requisite skills.

(5) The degree of training which the 
organization is reasonably able to under­
take as a means of making staff positions 
available to minority group members.

(b) Goals and timetables.
(1) The planning and development 

organizations hi existence before June 1, 
1971 shall establish goals and, where ap­
propriate, timetables for the employ­
ment of minorities on its professional 
and support staff.

(1) The goals and timetables are to 
correct minority underutilization.

(ii) Timetables should reflect such 
factors as natural turnover and attrition.

(iii) Timetables should not be based 
on terminations of staff in order to es­
tablish minority representation.

(2) Planning and development organi­
zations established after June 1, 1971 
must establish goals on the basis of par­
agraph (a) of this section.

(3) The minority members on the staff 
of each organization should in general 
reflect the ratio of minority representa­
tion required for the board of directors.

(c) A statement of the organization’s 
equal employment opportunity policy.

(d) A list of sources for minority 
recruitment.

(e> The name of the person desig­
nated by the organization as the director 
or manager of the affirmative action pro-

RULES AND REGULATIONS

gram. The person designated should have 
the authority and responsibility for ef­
fectively implementing the affirmative 
action program.

(f) Evidence that the organization has 
validated job requirements to insure 
that the requirements are reasonable 
and do not include experience factors 
which would automatically exclude 
otherwise qualified minority candidates.
§ 311.71 Submission o f affirmative ac­

tion program.
(a) Each organization established 

after June 1, 1971 shall submit its af­
firmative action program with the appli­
cation for funding, or in case funds are 
not requested, as part of the OEDP.

(b) Each organization established be­
fore June 1,1971, shall submit its affirma­
tive action program with the report re­
quired by § 301.65(a) of this chapter 
or with the implementation report re­
quired by § 301.66(b) of this chapter.
§ 311.72 Determination o f satisfactory 

affirmative action program.
(a) The Civil Rights Specialist shall:
(1) Evaluate each affirmative action 

program and where necessary, negotiate 
with the planning and development orga­
nizations to correct any deficiencies.

(2) Prepare a written evaluation of 
each affirmative action program.

(b) The Director, Office of Civil 
Rights, shall determine whether each 
affirmative action program is satisfac­
tory. In those instances where the Di­
rector determines that the affirmative 
action program is unacceptable, EDA 
shall so inform the organization submit­
ting the program and shall negotiate with 
the organization to correct any de­
ficiencies.
§ 311.73 Compliance review procedures.

(a) In order to determine whether 
planning and development organizations 
and area OEDP committees are comply­
ing with the provisions of this subpart, 
EDA shall conduct periodic compliance
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reviews which shall include evaluation 
of:

(1) The performance of the organiza­
tion in meeting its quantitative goals and 
timetables for minority participation.

(2) The performance of the organiza­
tion in assuring that minority repre­
sentatives actually participate in the 
business of the organization.

(3) The performance of the organiza­
tion with regard to employment of 
minorities on its staff.

(b) In evaluating these elements of 
compliance, the Civil Rights Specialist 
shall utilize standards set forth in the 
planning and development organization’s 
or area OEDP committee’s initial OEDP, 
or latest affirmative action program, 
these standards having been approved by 
EDA during their formulation.
§311.74 Noncompliance procedures.

(a) Where compliance reviews, or re­
views of required reports indicate a fail­
ure to comply with this subpart, the Di­
rector, Office of Civil Rights, shall in 
coordination with the Regional Director, 
notify the planning and development 
organizations or area OEDP committee 
and the matter will be resolved by in­
formal means whenever possible.

(b) If the Director, Office of Civil 
Rights, in coordination with the Re­
gional Director, determines that the mat­
ter cannot be resolved by informal 
means, they shall, through the Deputy 
Assistant Secretary for Economic De­
velopment Planning, recommend to the 
Assistant Secretary that compliance be 
effected by the suspension or termination 
of assistance or the refusal to grant or 
to continue assistance, or by any other 
means authorized by law.

(c) Any procedures taken to effect 
compliance must be consistent with the 
Department of Commerce Civil Rights 
regulations (15 CFR Part 8, Subpart B ).

N o te : Incorporation by reference ap­
proved by Director of the Federal Regis­
ter, January 15,1973.

[PR Doc.73-1315 Filed l-22-73 ;8 :45  am]
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Administrative Guidelines and 
Management Controls

The Federal Advisory Committee Act, 
Public Law 92-463, assigns to the Direc­
tor of the Office of Management and 
Budget responsibility for prescribing 
"administrative guidelines and manage­
ment controls applicable to advisory 
committees.” Pursuant to that authority 
and to Executive Order 11686 (1972), the 
Director has proposed issuance of a re­
vised OMB Circular A-63 entitled “Com­
mittee Management.” In addition, the 
Office of Management and Budget in 
conjunction with the Department of 
Justice has prepared a draft memoran­
dum regarding implementation of the 
Federal Advisory Committee Act.

To assist the Federal agencies in pre­
paring their initial regulations imple­
menting the Act, the draft memorandum 
was distributed to the agencies on an in­
formal basis in November 1972. The text 
of the memorandum printed here is vir­
tually identical to that of the November 
issuance.

After comments on the memorandum 
have been received and analyzed, its pro­
visions will be revised as appropriate, 
and the memorandum will be issued in 
modified form. The new form will be a 
narrative section-by-section discussion 
of the Act and will include references to 
the legislative history.

Interested persons are invited to sub­
mit legal and other comments on the 
proposed circular and memorandum, on 
or before March 26, 1973. Such com­
ments should be sent, in duplicate, to the 
Director, Office of Management and 
Budget, Attention: Committee Manage­
ment Secretariat, Room 9026, New Ex­
ecutive Office Building, Washington, D.C. 
20503, with a copy to the Office of Legal 
Counsel, Department of Justice, Wash­
ington, D.C. 20530.

V elma N. B a l d w in , 
Assistant to the Director for Ad­

ministration, Office of Man­
agement and Budget.

R oger C. C ramton , 
Assistant Attorney General, 

Office of Legal Counsel. 
[Circular No. A-63]

To th e  Heads of Executive Departments and 
Establishments

subject: advisory committee management

1. Purpose. This circular provides guidance 
for the implementation of the Federal Ad­
visory Committee Act, Public Law 92-463, 
hereinafter referred to as the “Act,” and Ex­
ecutive Order No. 11686, October 7, 1972, en­
titled "Committee Management.” The circu­
lar should be used in conjunction with the 
joint OMB-Department of Justice memo­
randum which is to be issued separately,

regarding implementation of the Act. This 
circular establishes requirements for annual 
reports on advisory committees. These re­
ports will provide the basis for the Presi­
dent’s annual report to the Congress.

2. Rescission. This circular rescinds and 
supersedes Circular A-63, “ Management of 
Interagency Committees,” dated March 22, 
1964, and becomes effective January 5, 1973.

3. Definition. For the purpose of this circu­
lar the terms “advisory committee” and 
“Presidential advisory committee” shall have 
the same meaning as when used in the Act.

4. Responsibilities, a. The OMB Committee 
Management Secretariat is responsible for 
general oversight of all advisory committees 
and for the performance of the functions 
vested in the Director of OMB by the Act and 
Executive Order No. 11686. In the perform­
ance of those functions, the Secretariat may 
assign responsibility to agencies for support 
of presidential advisory comipittees, for the 
evaluation of their reports, and for subse­
quent reporting to the Congress.

b. Department and agency heads are re­
sponsible for the performance of the func­
tions vested in them by the Act and for the 
management and submission of reports to 
OMB concerning agency advisory committees.

c. Each agency shall publish implementing 
regulations containing guidelines and man­
agement controls for advisory committees.

d. Each agency shall maintain systematic 
information on the nature, functions, and 
operation of each advisory committee within 
its jurisdiction.

5. Annual report. The annual report is 
based on the calendar year. The information 
provided will be included in the President’s 
report to the Congress. Agency reports shall 
include only those advisory committees es­
tablished by that agency, or, if created by 
Executive order or statute, for which the 
agency has responsibility. The report should 
be structured in this way:

a. An individual sheet (attached) filled 
out for each committee;

b. A summary which provides four sepa­
rate alphabetical lists:

(1) New advisory committees created by 
the agency whose creation was specifically 
directed by statute;

(2) New advisory committees created by 
the agency during the reporting year other 
than those specifically directed by statute;

(3) All other advisory committees for 
which the agency is responsible that were in 
existence at the end of the calendar year 
except those listed in (1) and (2) above;

(4) All advisory committees terminated 
during the reporting calendar year.

c. An estimated aggregate cost to operate 
such committees, including man-years of 
staff support:

(1) For the total listing of advisory com­
mittees reported;

(2) For each separate list reported under 
paragraph b. above.

Copies of reports shall be submitted in 
quadruplicate to the Director, Office of 
Management and Budget, Attention: Com­
mittee Management Secretariat, no later 
than February 1.

A nnual R eport of Agency Advisory Co m ­
mittees R eport Period : C Y -----------1

1/‘’Exact name of advisory committee.
2. Is the committee ad hoc or continuing? *

1 Indicate appropriate calendar year of 
report.

8 Generally an ad hoc committee Is one 
which is established for a particular purpose, 
and has a short duration. (A short duration 
is usually less than 12 months.)

3. Establishment date or date of continua­
tion.3

4. Specific establishment authority.
5. Is establishment authority:1
a. Specifically directed by law.
b. Authorized by law.
c. Established by agency authority.
d. Established by presidential directive.
6. Termination or report date.®
7. Brief statement of function.
8. Title (s) and date(s) of report(s) sub­

mitted, if any.
9. Actual dates of all meetings (with a 

summary total as to the number of times 
m et).

10. Names, occupations, and addresses of 
current members (may be attached sep­
arately) .

11. Estimated total aggregate annual cost 
to the United States to fund, service, supply 
and maintain the committee.

12. Estimated annual man-years of staff 
support for the committee.

13. Name, address, and telephone number 
of the agency representative to provide addi­
tional information.

14. If any information is excluded from 
this report for reasons of national security, 
a statement to that effect should be 
included.

Draft Office of Management and Budget/  
D epartment of Justice Memorandum

ADVISORY COMMITTEE MANAGEMENT
Contents

1. Basis; applicability.
2. Policy.
3. Definitions.
4. CommitteeStovered by the Act:

a. Basic meaning of “advisory commit­
tee.

b. Groups excluded from the Act’s cov­
erage.

5. Responsibilities of the President; dele­
gation to OMB.

6. Other responsibilities of OMB.
7. Responsibilities of agencies.
8. Creation of Advisory Committees.
9. Termination and renewal of Advisory

Committees.
10. Operation of Advisory Committees.

a. Meetings:
(1) Calling of meetings.
(2) Notice of meetings.
(3) Public participation.
(4) Minutes.
(5) Designated Federal employee.

b. Access to records.
11. Administration of Advisory Committees.

a. Support services.
b. Uniform pay guidelines.
c. Agency records.
d. Submission of reports.

12. OMB annual review; periodic reports.
13. Administrative remedies.

To the  Heads of Executive Departments 
and Establishments

subject: im plem entation  of the federal 
' ADVISORY committee act

1. Basis; applicability. This Memorandum 
Is based upon the Federal Advisory Commit-

8 The establishment date is the original 
creation date of the committee. The continu­
ation date is the latest date that a review 
has taken place and the determination to 
continue the committee has been madq. In­
dicate the most recent date.

1 Indicate the appropriate letter of the es­
tablishing authority for the committee.

8 This is to indicate when the committee 
will cease functioning. It may be the final 
terminating date or the date a new continu­
ance is due.
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tee Act, Public Law 92-463, and Executive 
Order No. 11686 (Oct. 7,1972) entitled “Com­
mittee Management." Subsection 7(c) of the 
Act states that the Director of the Office of 
Management and Budget “shall prescribe ad­
ministrative guidelines and management 
controls applicable to advisory commit­
tees * * *”

The particular sections of the Act upon 
which the provisions of this Memorandum 
are based are indicated in parentheses fol­
lowing the various provisions. Section 4(a) 
of the Act states “The provisions of this Act 
or of any rule, order, or regulation promul­
gated under this Act shall apply to each ad­
visory committee except to the extent that 
any Act of Congress establishing any such 
advisory committee specifically provides 
otherwise.” Where the statute establishing an 
advisory committee is vague or silent, the 
provisions of the Act are controlling. How­
ever, where the establishing statute deals 
specifically with the subject, that statute is 
controlling.

This Memorandum applies to all “advisory 
committees” within the meaning of the Act.1

The effective date of the Act, except as pro­
vided in section 7 (b ) , is January 5, 1973, ex­
cept to the extent that full implementation 
of the Act requires that certain steps be 
taken prior to that date.

2. Policy. In interpreting this Memoran­
dum the purposes of Congress in adopting 
the Act should be followed. (Section 2.) 
These purposes include—

a. Limiting the number of advisory com­
mittees to those that are essential and ter­
minating any advisory committees which are 
not fulfilling their purposes;

b. Insuring effective use of advisory com­
mittees and their recommendations, while 
assuring that decisional authority is retained 
by the responsible Federal officers.

c. Providing standards and uniform pro­
cedures with respect to the creation, opera­
tion, and duration of advisory committees; 
and

d. Insuring that adequate information is 
provided to the Congress and the public re­
garding advisory committees and insuring 
adequate opportunities for access by the 
public to advisory committee meetings.

3. Definitions. For purposes of this Mem­
orandum—•

a. “Act” means the Federal Advisory Com­
mittee Act.

b. “Advisory committee” has the meaning 
set forth in paragraph 4 of this Memoran­
dum.

c. “Agency” has the meaning set forth in 
5 U.S.C. 551(1). (Sectiqn 3(c).) That defini- 
tioii is as follows :

* * * each authority of the Government 
of the United States, whether or not it is 
within or subject to review by another 
agency, but does not include—

(A) The Congress;
(B) The Courts of the United States;
(C) The Governments of the territories or 

possessions of the United States;
(D) The government of the District of 

Columbia; » * *
d. “Agency head” means the head of an 

agency which uses an advisory committee 
(or the delegate of such agency head).

e. “Committee Management Secretariat” 
has the meaning explained in paragraph 6 
of this Memorandum.

f. “Director” means the Director of the 
Office of Management and Budget or his 
delegate (Section 3(1).)

g. "Presidential advisory committee” means 
an advisory committee which advises the 
President. (Section 3(4).)

1The term “advisory committee” is ex­
plained in paragraph 4 of this Memorandum.

4. Committees covered by the Act. a. Basic 
meaning of “advisory committee.”

(1) Subject to the exclusion of committees 
composed wholly of full-time Federal em­
ployees and the other exclusions described in 
paragraph 4b, below, the term “ advisory com­
mittee” means;

Any committee, board, commission, 
council, conference, panel, task force, or other 
similar group, or any subcommittee or other 
subgroup thereof * * *, which is—

(A) Established by statute or reorganiza­
tion plan, or

(B) Established or utilized by the Presi­
dent, or

(C) Established or utilized by one or more 
agencies,

In the interest of obtaining advice or 
recommendations for the President on one 
or more agencies or officers of the Federal 
Government * * * (Section 3 (2).)

The terms of the Act and its legislative 
history, including numerous indications of 
reliance upon concepts used in Executive 
Order No. 11007 (1962) and No. 11671 (1972), 
show that, while broad coverage was in­
tended, the statute is aimed at “advisory 
committees or similar groups” in the ordi­
nary sense. In general, such bodies would 
have all or most of the following character­
istics;

(a) Fixed membership, usually selected by 
a Federal official or determined on the basis 
of Federal law;

(b) Established by a Federal official or on 
the basis of Federal law; or, if not federally 
established, the initiative for its use as an 
advisory body for the Federal Government 
came from a Federal official rather than from  
a private group;

(c) A defined purpose of providing advice 
regarding a particular subject or particular 
subjects;

(d) An organizational structure ' (eg., 
officers) and a staff;

(e) Regular or periodic meetings.
Thus, for example, the Act would not ap­

ply where a group of persons seeks and ob­
tains a meeting (or even a series of meet­
ings) with a Federal official in order to 
present him with their views on certain 
subjects.

(2) Committees “utilized” to advise a 
Federal official or agency, though not es­
tablished for that purpose, are covered by 
the Act. With respect to such a group, the 
Act applies to the extent that the group is 
engaged in the function of advising the Fed­
eral official or agency.

For example, the Act would apply to an 
already existing organization erf scholars en­
listed? by an agency to provide advice on a 
continuing basis. Meetings and records of 
the organization pertaining to its function 
of advising Federal officials would be sub­
ject to the Act. However, with regard to the 
organization’s other functions, the Act would 
not apply.

(3) A group satisfying the other criteria 
outlined in (1) above may be an “advisory 
committee” even though its duration is short. 
For example, a task force created to complete, 
within a period of months, a study of a 
particular situation might be covered. An­
other example of an ad hoc (or noncontinu­
ing) group which might be subject to the 
Act is a committee whose function is to con­
duct a single conference.

(4) The Act’s definition of “advisory com­
mittee” includes “subcommittee (s )” and 
“other subgroup (s )” of the listed types of 
groups. The manner in which the various pro­
visions of the Act apply to subgroups is indi­
cated in the pertinent portions of this Memo­
randum (e.g., paragraph 8d regarding com­
mittee charters and paragraph 10 regarding 
meetings). With regard to certain require­

ments, a distinction is made between formal 
and informal subgroups. A formal subgroup 
might be one which independently possesses 
most of the requisites of an advisory commit­
tee (fixed membership, separate staff, regular 
meetings, e tc .). An informal subgroup is one 
possessing few of those requisites (e.g., dur­
ing a particular meeting, an advisory com­
mittee might devide itself into several top­
ics) . Another example might be several com­
mittee members who confer informally with 
regard to a matter relating to the committee.

(5) In general, the functions of an ad­
visory committee are to be “solely * * * ad­
visory.” 2 “Operational” groups are not cov-

Where a group provides some advice to an 
agency, but the group’s advisory function is 
incidental to and inseparable from other (e.g., 
operational) functions, the Act does not ap­
ply. If the advisory function is separable, the 
group( whether or not Federally established) 
should be niade subject to the Act to the 
extent that it operates as an advisory com­
mittee.

b. Groups excluded from the Act’s cover­
age.

(1) The Act does not apply to any com­
mittee “which is composed wholly of full­
time officers or employees of the Federal Gov­
ernment.” (Section 3(2 ).)

(2) The Advisory Commission on Intergov­
ernmental Relations and the Commission on 
Government Procurement are excluded from 
the Act’s coverage. (Section 3(2 ).)

(3) The Act is inapplicable to “any ad­
visory committee established or utilized by" 
the Central Intelligence Agency or the Fed­
eral Reserve System. (Section 4 (b ) .)

(4) The Act is inapplicable to “any local 
civic group whose primary function is that 
of rendering a public service with respect to 
a Federal program." (Section 4 (c ) .)

,(5) The Act is inapplicable to “any State 
or local committee * * * or similar group 
established to advise * * * state or local 
officials or agencies." (Section 4 (c).)

(6) The term “ advisory committee” is not 
intended to include persons or organizations 
which have contractual relationships with 
agencies. For example, a consulting firm hired 
by an agency to provide advice regarding a 
matter would not be subject to the Act.3 
However, in determining whether the Act 
is applicable in a specific situation, the sub­
stance of the relationship between (i) the 
agency and (ii) the other persons or orga­
nization is controlling. If the criteria de­
scribed in paragraph 4a(l) above are present, 
the existence of a contractual relationship 
with one (or more) of the committee’s mem­
bers would not affect coverage by the Act.

5. Responsibilities of the President; Dele­
gation to OMB. a. Pursuant to Executive 
Order No. 11686 (1972), the Director is to per­
form or to designate, fiom  time to time, other 
Federal officers to perform the functions 
vested in the President by the Act, except the 
functions (described in section 6(c) of the 
Act) of making annual reports to Congress.

b. The annual reports of the President 
shall be prepared by the Director for the 
consideration of the President.

c. The Director shall be responsible for 
submitting or causing another agency to sub­
mit to Congress a report on the recommenda­
tions contained in any public report sub­
mitted to the President by a Presidential ad­
visory committee. (Section 6 (a ).) Any such 
report to Congress shall contain proposals 
for action or reasons for inaction with respect

2 Exceptions to this rule are explained in 
paragraph 4a above and in paragraph 8c(l)  
of this Memorandum, 
ered by the Act.

8 But see paragraphs lib  and lid  of this 
Memorandum.
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to such public recommendations. (Section 6
(b).)

Any such report to Congress shall be sub­
mitted within 1 year of the date the com­
mittee’s report is submitted to the President.

6. Other responsibilities of OMB. In gen­
eral, the functions of the Director under 
the Act and under Executive Order No. 11686 
(1972) shall be carried out by the Commit­
tee Management Secretariat of the Office of 
Management and Budget. (Section 7 (a ) .)

In addition to the matters listed in para­
graph Br of this Memorandum, specific func­
tions of the Secretariat include the fol­
lowing : ,

a. The Secretariat shall provide guidance 
and assistance to advisory committees and to 
the agencies toward the ends of improving 
advisory committee performance and assur­
ing compliance with the Act. (Section 7(c).)  
In performing this function, the Secretariat 
shall consider recommendations submitted 
by agency heads.

The administrative guidelines and manage­
ment controls contained in this Memo­
randum may be supplemented by additions 
to this Memorandum or by separate direc­
tives or orders. (Section 7(c ).)

Regarding interpretation of the Act, the 
Secretariat or an agency may consult the 
Office of Legal Counsel of the Department of 
Justice.

To insure consistency with the Memo­
randum the Secretariat shall review agency 
regulations, administrative guidelines and 
management controls implementing the Act 
and any amendments to such documents.

b. The Secretariat shall conduct an an­
nual review of the activities and responsibili­
ties of each advisory committee. (Section 
7 (b ) .) The types of information to be pro­
vided with regard to èach advisory committee 
are set forth in, paragraph 12a of this 
Memorandum.

c. The Secretariat shall have access to the 
records of any advisory committee and, as 
indicated in paragraph 12b of this Memo­
randum, may require periodic reports con­
cerning advisory committee operation.

d. The Secretariat shall exercise the func­
tion of the Director concerning establish­
ment by an agency of an advisory committee. 
(Section 9(a) (2).)

e. On the basis of its annual review of ad­
visory committees, the Secretariat shall make 
recommendations to the President, the Di­
rector, and to either the agency head (in 
the case of an advisory committee created 
by the agency) or Congress (in the case 
of an advisory committee established by 
statute) regarding the effectiveness of (par­
ticular) advisory committees, revision of ad­
visory committee functions and abolition or 
merger of advisory committees. (Section 
7(h).)

7. Responsibilities of Agencies, a. The head 
of each agency shall insure compliance with 
the Act and this Memorandum and shall 
issue appropriate implementing regulations. 
Such regulations (and any amendments to 
them) shall be submitted to the Office of 
Management and Budget Secretariat and to 
the Office of Legal Counsel, Department of 
Justice prior to taking effect. Such regula­
tions shall apply to all advisory committees 
established or used by the agency and shall 
be consistent with the agency’s regulations 
implementing the Freedom of Information 
Act.

Each agency may establish (as part of its 
regulations or otherwise) additional ad­
ministrative guidelines and management con­
trols for advisory committees established by 
the agency. (Section 8(a).)

b. The head of each agency shall designate 
an Advisory Committee Management Officer 
who, with respect to advisory committees

established by the agency, shall carry out the 
functions specified in section 8(b) of the 
Act and the corresponding portions of this 
Memorandum (paragraphs 8 -11). Such Of­
ficer may also be assigned such functions 
with respect to advisory committees used by, 
but not established by, the agency.

The name of each Advisory Committee 
Management Officer shall be provided to the 
OMB Secretariat.

c. Each agency shall maintain systematic 
information on the nature, functions, and 
operations of each advisory committee which 
it uses. (Section 8(a ).) This shall include, 
in a single location, a complete set of the 
charters of the advisory committees used by 
the agency.

d. Each agency shall cooperate with the 
OMB Secretariat in implementing the Act 
and this Memorandum.

(1) When appropriate, an agency head 
shall submit to the OMB Secretariat recom­
mendations for improving advisory com­
mittee performance. (Section 7(c).)

(2) Upon the request of OMB, an agency 
shall evaluate and report to the Congress 
on public recommendations of a Presiden­
tial advisory committee. (Section 6(b ).)  
(See para. 5 (c ) .)

(3) Each agency shall cooperate with OMB 
with regard to the annual review of advisory 
committees (see paragraph 12) and furnish­
ing periodic reports or other information 
concerning advisory committees.

8. Creation of Advisory Committees, a. 
Subsection 9(a) (2) of the Act deals with the 
establishment of advisory committees by 
agencies where such establishment is not 
specifically authorized by statute or by the 
President.

In such a case, prior to establishment of 
the advisory committee, the agency head 
must consult with the OMB Secretariat. Such 
“consultation” may be in the form of a 
letter or memorandum from the agency head 
describing the nature and purpose of the 
proposed advisory committee and the rea­
sons why it is needed, including aiff ex­
planation of why the functions of the pro­
posed committee could not be performed by 
an agency or by an existing committee. 
(Section 5 (b ).)

If the OMB Secretariat is satisfied that 
establishment of the advisory committee 
would be in accord with the Act, the agency 
head shall prepare a written certification 
to the effect that creation of the advisory 
committee is in the public interest and shall 
publish in the Federal R egister the certifi­
cation and a description of the nature and 
purpose of the committee.

Such notice must be published at least 30 
days prior to the filing of the committee’s 
charter (in accord with sec. 9(c) of the 
A c t) : provided that in particular cases the 
OMB Secretariat may, for good cause, au­
thorize a shorter period of time between 
publication of the notice and the filing of 
the charter.

If not satisfied that establishment of the 
advisory committee would be in accord with 
the Act, the OMB Secretariat shall inform 
the agency head in writing within 30 days.

b. The guidelines set forth in section 5(b) 
of the Act (regarding legislation establish­
ing or authorizing establishment of an ad­
visory committee) are, to the extent they 
are applicable, to be followed by the Presi­
dent, agency heads, or other federal officials 
in creating advisory committees. (Section 
5(c).) With respect to the creation or re­
newal of any such advisory committee, the 
following guidelines shall be observed:

(1) No advisory committee is to be created 
if its functions are being or could be per­
formed by an agency or by an existing 
committee.

(2) The agency or official creating an ad­
visory committee shall clearly define the 
purpose of the committee.

(3) The membership of an advisory com­
mittee shall be fairly balanced in terms of 
the points of view represented and the com­
mittee’s functions.

The membership of a committee neces­
sarily depends on its functions. For example, 
the membership of a committee whose sole 
function is to consider scientific questions 
may be limited to scientists. However, an 
effort should be made to include scientists 
representing different points of view and 
different types of employment (university, 
industry, etc.).

If a Committee is concerned with matters 
involving questions of social policy, repre­
sentatives of the public interest should be 
included and representation of a variety 
joi economic and social groups and geographic 
areas is desirable.

No strict rule of proportional representa­
tion of the various types of groups is appli­
cable. However, in regard to the selection 
of committee members, there is to be no 
discrimination on the basis of race, color, 
national origin, religion, or sex.

(4) There shall be appropriate safeguards 
to assure that an advisory committee’s ad­
vice and recommendations will not be in­
appropriately influenced by any special 
interest.

(5) Each advisory committee shall pre­
pare at least once each year a report de­
scribing its membership, functions, and 
actions.

c. (1) Unless specifically provided other­
wise by statute or Presidential directive, ad­
visory committees shall be utilized solely 
for advisory functions. (Section 9(b).) For 
purposes of this provision, “Presidential 
directive” refers to an executive order, execu­
tive memorandum, or an OMB directive 
based upon authority delegated by Execu­
tive Order No. 11686 (1972).

When a federally established advisory 
committee has both advisory and operating 
functions and the two types of functions 
are separable, the Act and this Memorandum 
shall apply only to the advisory functions.

As indicated in paragraph 4a(2) above, a 
committee “utilized” by a Federal official 
as an “advisory committee,” but not estab­
lished for that purpose, is subject to the 
Act only to the extent that the group per­
forms the function of advising a Federal 
official.

(2) Each agency head shall take appropri­
ate steps to assure that decisions regarding 
actions or policies relating to matters dealt 
with by an advisory committee shall be made 
solely by Federal officers (Section 9 (b )).

d. (1) Each advisory committee shall file a 
charter complying with Section 9(c) of the 
Act. This requirement applies to committees 
“utilized” as advisory committees, though 
not established for that purpose.

The applicability of this requirement to 
subgroups depends upon the nature o f the 
subgroup. With regard to formal subgroups, 
the requisite information should be set forth 
either in the charter of the parent com­
mittee or in a separate charter. Informal 
subgroups, particularly those temporary in 
nature, need not be reflected in a charter.

(2) The charter of a Presidential advisory 
committee shall be filed with the OMB Sec­
retariat and with the committees of the 
Senate and the House of Representatives 
having jurisdiction over the subject matter 
of the advisory committee.

The charter of an advisory committee 
which reports to an agency shall be filed 
with the head of the agency and with the 
standing committees of the Senate and the 
House of Representatives having legislative 
jurisdiction over the agency.
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(3) Until a charter has been filed in ac­

cord with (2) above, no advisory committee 
shall meet or take any action.

(4) Each charter shall contain the in­
formation described in section 9(c) of the
Act.

(5) A copy of each charter shall be 
furnished to the Library of Congress at the 
time of filing. Copies should be sent to : 
Library of Congress, Exchange and Gift Di­
vision, Federal Advisory Committee Desk, 
Washington, D.C. 20540.

9. Termination and renewal of Advisory 
Committees, a. Nonstatutory committees—  
For purposes of this paragraph (9a), a “non­
statutory advisory committee” is one estab­
lished by the President or a Federal officer, 
including a committee which was authorized 
but not established, by a Federal statute.

(1) Each nonstatutory advisory com­
mittee which is in existence on January 5, 
1973, shall terminate by January 5, 1975, 
unless it is renewed by the President or the 
establishing officer prior to the latter date. 
(Section 14(a )(1 ).)

Before such a committee can be renewed 
by an agency, the agency head must deter­
mine that such renewal is necessary and 
must inform the OMB Secretariat of his 
determination and the reasons for it. Such 
determination shall be made not more than 
60 days before the scheduled date of 
termination.

If the Secretariat concurs, the agency head 
shall publish notice of the renewal in the 
Federai. R egister and shall file a new charter 
in compliance with section 9(c) of the Act. 
(Section 14(b) (1).)

Any such advisory committeé which is re­
newed shall continue for no more than a 
2-year period unless, prior to the expiration 
of that period, it is renewed for another 
2-year period, in accord with the above pro­
visions. (Section 14(c).)

(2) Each advisory committee established 
by the President or a Federal officer after 
January 5, 1973, shall terminate not later 
than 2 years after its establishment unless 
prior to that time it is renewed by appro­
priate action (Section 1 4 (a )(2 )) .

The procedures for renewal (including re­
chartering) of such advisory committees are 
the same as those described in (1) above.

(3) Unless provided otherwise by the es­
tablishing authority, the duration of a sub­
group shall be the same as that of the parent 
committee.

b. Statutory advisory committees— For 
purposes of this paragraph, a “statutory ad­
visory committee” is one established by an 
Act of Congress.

(1) Each statutory advisory committee 
which is in existence on January 5, 1973, shall 
terminate by January 5,1975, unless its dura­
tion is otherwise provided for by law. (Sec­
tion 14(1) (1).)

(2) Each statutory advisory committee 
Which is established after January 5, 1973, 
shall terminate not later than 2 years after 
its establishment unless its duration is 
otherwise provided for by law. (Section 
^(a) (2).)

(3) Any statutory advisory committee shall 
file a new charter (complying with section 
9(c) of the Act) upon the expiration of each 
successive 2-year period following the date 
of enactment of the statute establishing the 
committee. (Section 1 4(b )(2 ).)

c. No advisory committee required by sec­
tion 14(b) of the Act to file a new charter 
shall take any action, other than prepara­
tion and filing of such charter, between (i) 
the date the new charter is required, and 
W) the date it is filed. (Section 14(b) (3).)

10. Operation of Advisory Committees, a. 
Meetings. The provisions of this paragraph 
\ 0a) apply to all meetings of all advisory

committees unless there is a specific state­
ment to the contrary in this paragraph. The 
provisions of this paragraph apply to all 
meetings of all formal subgroups. Application 
of this paragraph to informal subgroups is 
to be determined by the parent committee, 
subject to review by the agency head or the 
OMB Secretariat to insure that there is no 
use of informal subgroups to evade the re­
quirements of the Act.

(1) Calling of meetings, (a) No advisory 
committee shall hold any meetings except 
at the call of or with the advance approval 
of a designated Federal employee (see par. 
10a(5) below). (Section 10(f).)

(b) Except with respect to Presidential 
advisory committees, each meeting of an ad­
visory committee shall be conducted in ac­
cord with an agenda approved by the Federal 
employee. (Section 10(f).) The agenda shall 
list the matters to be considered at the 
meeting and shall indicate whether any part 
of the meeting is concerned with matters 
which are within the exemptions of the 
Freedom of Information Act, 5 U.S.C. 552(b). 
Ordinarily, copies of the agenda shall be 
distributed to the members of the committee 
prior to the date of the meeting.

The procedure to be followed in the event 
of unwarranted departure from a meeting’s 
agenda is set forth in paragraph 10a(5) 
below.

(2) Notice of meetings, (a) Except when 
the Director determines otherwise for reasons 
of national security, timely notice of each 
advisory committee meeting shall be pub­
lished in the Federal R egister. (Section 10
(a) (2).) The fact that a meeting is closed to 
the public pursuant to section 10(d) of the 
Act does not, in general, affect the foregoing 
requirement.

^  Responsiblity for providing such notice 
shall be assigned by the head of the agency 
to which the advisory committee reports or, 
in the case of a Presidential advisory com­
mittee, by the chairman of the committee. 

^  In addition to the notice in the Federal 
R egister, other forms of notice should be 
used to the extent practicable. Such other 
forms include press releases and notice by 
mail.

(b) Such notice should state the name of 
the advisory committee, the time of the meet­
ing and the purpose of the meeting (includ­
ing where appropriate, a summary of the 
agenda). The notice should state whether 
(or the extent to which) the public will be 
permitted to attend or participate in the 
meeting. If  the meeting will be open to the 
public the place of the meeting should also 
be included in the notice.

(c) Such notice should be published or 
provided at least 7 days before the date of 
the meeting except that (i) a different pro­
vision may be made in emergency situations 
and (ii) shorter advance notice may be used 
when 7-days notice is impracticable.

(d) As Indicated above, public notice is 
not required when the Director has deter­
mined that such notice would be incon­
sistent with national security. Any agency 
or advisory committee which seeks such a 
determination, with respect to a particular 
meeting or a series of meetings, shall submit 
its request and a statement of reasons to the 
Director. Ordinarily, such a . request should 
be made at least 30 days prior to the meeting.

(3) Public participation, (a) Subject to 
the exceptions described in (c) below, each 
advisory committee meeting shall be open 
to the public. Subject to limits consistent 
with (b) below, interested persons shall be 
permitted to attend, appear before or file 
statements with any advisory committee. 
(Section 1 0(a )(1 ), (3 ); Section 10(d).)

(b) The agency head or, in the case of a 
Presidential advisory committee, the chair­
man of the committee shall, with respect to

any advisory committee meeting, all or part 
of which is open to the public, assure com­
pliance with the following rules:

(i) Such meeting shall be held at a rea­
sonable time and at a place that is reasonably 
accessible to members of the public.

(ii) The size of the meeting room shall 
be reasonable, considering such factors as 
the size of the advisory committee, the num ­
ber of members of the public who could be 
expected to seek to attend the particular 
meeting, the number of persons who at­
tended or sought to attend similar meetings 
in the past and the resources and facilities 
available to the committee or agency.

(iii) Any member of the public who wishes 
to do so shall be permitted to file a written 
statement with the committee, before or 
after the meeting.

(iv) To the extent that the time available 
for the meeting permits, interested persons 
may be permitted by the committee or its 
chairman to present oral statements at the 
meeting. A committee may establish proce­
dures requiring such persons to obtain ad­
vance approval for such participation.

(v) Participation by members of the pub­
lic in committee meetings (except in accord 
with (iv)) or questioning of committee 
members or other participants shall not be 
permitted except in accordance with proce­
dures established by the committee.

(c) Subsection 10(d) of the Act states that 
the provisions concerning open meetings and 
public participation (Section 10(a) (1 ), (3 ))  
“shall not apply to any advisory committee 
meeting which the President, or the head 
of the agency to which the advisory commit­
tee reports, determines is concerned with 
matters listed in * * * (5 U.S.C. 552(b), 
subsection of the Freedom of Information 
A ct).”

See also paragraph 10a(2) (d) above (re­
garding national security).

(i) Whenever the Director determines in  
accord with paragraph 10a (2) (d) above, that 
public notice of a meeting would be incon­
sistent with national security, such meetings 
shall be closed to the public.

(ii) The exemptions set forth in the Free­
dom of Information Act (6 U.S.O. 552(b )) are 
as follows:

* * * matters that are—
(1) Specifically required by Executive or­

der to be kept secret in the interest of the 
national defense or foreign policy;

(2) Related solely to the internal person­
nel rules and practices of an agency;

(3) Specifically exempted from disclosure 
by statute;

(4) Trade secrets and commercial or finan­
cial information obtained from a person and 
privileged or confidential;

(5) Interagency or intra-agency memo­
randums or letters which would not be avail­
able by law to a party other than any agency 
in litigation with the agency;

(6) Personnel and medical files and simi­
lar files the disclosure of which would con­
stitute a clearly unwarranted Invasion of 
personal privacy;

(7) Investigatory files compiled for law en­
forcement purposes except to the extent 
available by law to a party other than an 
agency;

(8) Contained in or related to examina­
tion, operating, or condition reports pre­
pared by, on behalf of, or for the use of an 
agency responsible for the regulation or 
supervision of financial institutions; or

(9) Geological and geophysical informa­
tion and data, including maps, concerning 
wells.

While the Freedom of Information Act 
deals with access to existing documents, the 
present Act encompasses oral discussions 
which will occur in the future and which 
may have no direct relation to a document.
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Accordingly, in applying the provision of 5 
U.S.C. 552(b) to advisory committee meet­
ings, some modification of concepts devel­
oped solely with regard to preexisting docu­
ments is appropriate. Moreover, in order to 
accomplish the intent of Congress with re­
spect to openness of advisory committees, 
available exemptions should be waived when­
ever practicable.

(iii) In applying the Freedom of Informa­
tion Act exemptions to advisory committee 
meetings, the following rules shall be 
followed:

(A) If a meeting (or portion of a meeting) 
will have the express purpose of discussing 
an existing document which is within one 
of the exemptions set forth in 5 U.S.C. 
552(b), the meethig (or portion) may foe 
closed to the public: Provided, That a meet­
ing (or portion) involving consideration of 
a document prepared by or for the advisory 
committee and exempt only under exemp­
tion (5) (concerning intra- and interagency 
memorandums and letters * * *) may be 
closed only if the agency head, or the Direc­
tor (in the case of a Presidential advisory 
committee) determines that it is essential to 
close such meeting (or portion) to protect 
the free exchange of internal views and to 
avoid undue interference with agency or 
committee operation.

(B) I f  a meeting (or a portion of a meet­
ing) will have the express purpose of dis­
cussing a matter which is within one of the 
exemptions set forth in 5 U.S.C. 552(b), 
other than exemption (5), the meeting (or 
portion) may be closed to the public, even 
though no specific exempt document is to be 
discussed.

(C) If a meeting will be such that neither 
(A) nor (B) above furnishes a basis for clos­
ing it, the meeting shall be open to the public 
(unless paragraph 10a(3) (c) (i) relating to 
national security applies): Provided, That 
such a meeting (or portion of a meeting) may 
be closed if the agency head, or the Director 
(in the case of a Presidential advisory com­
mittee) determines that the meeting (or por­
tion) will consist of an exchange of opinions, 
that the discussion if written would fall 
within exemption (5) of 5 U.S.C. 552(b) and 
that it is essential to close such meeting (or 
portion) to protect the free exchange of in­
ternal views and to avoid undue interference 
with agency or committee operation.

(iv) An advisory committee which has 
planned a meeting and which seeks to have 
all or part of the meeting'closed on the basis 
of 5 U.S.C. 552(b) shall notify the agency 
head or, in the case of a Presidential advisory 
committee, the Director. Such notification 
shall be in writing, shall set forth the reasons 
why the meeting (or portion) should be 
closed and shall be submitted at least 30 
days before the scheduled date of the 
meeting.

If the agency head or the Director finds 
the request to be warranted and in accord 
with the policy of the Act, the request shall 
be granted. The determination of the agency 
head or the Director shall be in writing and 
shall contain a brief statement of the reasons 
for closing the meeting (or portion).

The agency head or the Director may dele­
gate responsibility for making the above de­
terminations. However, in any case where a 
determination to close a meeting (or portion) 
is made by a delegate of the agency head or 
the Director, the determination must be re­
viewed and approved by the agency general 
counsel.

Such a determination may be made with re­
spect to a single meeting or, where appro­
priate, a series of meetings. (A determination 
to close a series of meetings does not affect 
the requirement that public notice be given 
regarding each meeting. See par. 10a(2) 
above.)

(v) If a meeting is to consider several sep­
arable matters, not all of which are within 
the exemptions of 5 U.S.C. 552(b), only the 
portion of the meeting dealing with exempt 
matters (as explained in (A) through (C) 
above) may be closed.

(vi) When all or part of a meeting is to be 
closed, such fact shall be indicated in the 
public notice of the meeting and in the 
agenda. When only part of a meeting is to 
be closed, the agenda shall be arranged when­
ever practicable, to facilitate attendance by 
the public at the open portion of the meeting.

(vii) When a meeting (or portion) is 
closed, members of the advisory committee 
shall not disclose the matters discussed ex­
cept to other members of the advisory com­
mittee, the staff of the advisory committee, 
or agency employees.

(viii) Regarding a meeting (or portion) 
which was closed, the agency head or the 
Director (in the case of a presidential ad­
visory committee) may review after the meet­
ing the appropriateness of the determination 
to close the meeting (or portion). Such re­
view might, for example, consist of an analy­
sis of the minutes of the meeting or a com­
parison of the agenda and the minutes. The 
agency head, the Director, or the chairman 
may require that corrective action be taken 
with respect to the particular advisory com­
mittee nr the general procedures concerning

' the closing of meetings.
(ix) When a meeting (or portion) is closed, 

the advisory committee shall issue a report 
at least annually setting forth a summary of 
its activities and related matters which are 
informative to the public consistent with the 
policy of 5 U.S.C. 552(b). (Section 10(d).)

(4) Minutes. Detailed minutes shall be kept 
of each meeting of each advisory committee, 
including, to the extent practicable, meetings 
of formal and informal subgroups. (Section 
10(c).) The chairman of each advisory com­
mittee shall designate a member or other 
person to keep the minutes.

The minutes shall include at least the fol­
lowing items: The time and place of the 
meeting; a list of advisory committee mem­
bers and staff and agency employees present 
at the meeting; a complete summary of m at­
ters discussed and conclusions reached; cop­
ies of all reports received, issued, or 
approved by the advisory committee; an ex­
planation of the extent to which the meet­
ing was open to the public; an explanation 
of the extent of public participation, includ­
ing a list of members of the public who 
presented oral or written statements and an 
estimate of the number of members of the 
public who attended the meeting.

The chairman of the advisory committee 
shall certify to the accuracy of the minutes.

(5) Designated Federal employee, (a) Sub­
section 10(e) of the Act requires that each 
advisory committee meeting be chaired or 
attended by a designated “officer or employee 
of the Federal Government.” With regard to 
an advisory committee used by an agency, the 
agency head shall designate the Federal em­
ployee and determine whether he is to chair 
or attend the meetings. With regard to pres­
idential advisory committees such employee 
may be designated and his role determined 
by the Director.

Advisory committees whose membership is 
fixed by statute are subject to section 10(e), 
unless the statute establishing the advisory 
committee contains a specific provision to 
the contrary. (Section 4 (a ) .)

Ordinarily, the Federal employee so des­
ignated should serve the advisory '’committee 
on a continuing basis.

(b) No advisory committee shall conduct 
a meeting in the absence of the designated 
Federal employee. (Section 10(d).) If si­
multaneous subgroup meetings are to be

held, each subgroup should have a desig­
nated Federal employee. These provisions 
apply to formal subgroups.

(c) The designated Federal employee shall 
be authorized to adjourn any advisory com­
mittee meeting, whenever he determines ad­
journment to be in the public interest. (Sec­
tion 10(e).) For example, adjournment 
might be in order in the event of unwar­
ranted departure from a meeting’s agenda

(d) Paragraph 10a(l) above describes 
bther functions of the designated Federal 
employees.

b. Access to records. (1) Subsection 10(b) 
of the Act provides that subject to 5 U.S.C. 
552 records, reports, and other documents of 
each advisory committee shall be available 
for public inspection and copying. A basic 
purpose of the Act is to permit wide access 
by the public to the records and papers of 
advisory committees.

(2) The documents referred to in section 
10(b) are as follows:

* * * the records, reports, transcripts, 
minutes, appendixes, working papers, drafts, 
studies, agenda, or other documents which 
were made available to or prepared for or by 
each advisory committee * * *
The meaning of the quoted language shall 
be broadly construed.

(3) (a) Access to advisory committee 
documents is subject to the exemptions con­
tained in 5 U.S.C. 552(b). When the only 
basis for denying access to a document is 
exemption (5 ), access may not be denied 
unless the agency head or, the Secretariat 
(in the case of a presidential advisory com­
mittee) determines that such denial is es­
sential to protect the free exchange of in­
ternal views and to avoid undue interfer­
ence with agency (or advisory committee) 
operation.

Agencies and advisory committees shall 
waive available exemptions whenever, in 
their discretion, such waiver is appropriate.

(b) Access to advisory committee records 
may be refused when such records relate 
directly to a meeting which was closed for 
reasons of national security. (See paragraph 
10a(3) (c) (i) above.)

(c) With respect to any meeting, part of 
which was closed to the public, access shall 
be permitted to records relating to the open 
portion of the meeting. For example, the 
portion of the minutes which relates to the 
open segment of the meeting shall be made 
available upon a proper request.

(d) Regarding a group which is "utilized” 
as an advisory committee but was not es­
tablished for that purpose, the requirements 
of public access apply only to records re­
lating directly to “advisory committee” 
functions.

(4) The advisory committee records de­
scribed in section 10(b) are to be available 
for public inspection and copying “at .a 
single location in the offices of the advisory 
committee or the agency to which the ad­
visory committee reports * * *”

(5) Under section 10(b) of the Act, ad­
visory committee records are to be available 
“ until the advisory committee ceases to 
exist.” Disposition of advisory committee 
records after the termination of the commit­
tee shall be determined by the agency head, 
by the Secretariat, or the General Services 
Administration (in the case of a Presi­
dential advisory committee).

(6) The Act does not require that tran­
scripts be kept of advisory committee meet­
ings. However, section 11(a) of the Act pro­
vides as follows:

Except where prohibited by contractual 
agreements entered into prior to the effec­
tive date of this Act, agencies and advisory 
committees shall make available to any 
person, at actual cost of duplication, copies
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of transcripts of agency proceedings or ad­
visory committee meetings.

The requirement of availability of tran­
scripts is subject to the exceptions discussed 
above in paragraph 10b (3).

For the meaning of “agency proceeding” 
as used in section 11(a) of the Act, see 5 
U.S.C. 551(12).

11. Administration of Advisory Commit­
tees. a. Support services:

(1) With regard to any advisory commit­
tee established by or reporting to an agency, 
the agency shall provide services unless the 
establishing authority provides otherwise. 
(Section 12(b ).)

Where an advisory committee reports to 
more than one agency, only one agency shall 
be responsible for support services. The 
agencies to which the advisory committee 
reports may determine which such agency 
will provide such services.

(2) With regard to a Presidential advi­
sory committee^ support services shall be 
provided by GSA, or, if the Director so 
determines, another agency.

(3) The term “support services” refers to 
such matters as staff, quarters, supplies, and 
funds (including, where appropriate, funds 
for the publication of reports).

b. Uniform pay guidelines. Guidelines im­
plementing section 7(d) of the Act will be 
published separately.

c. Agency records. (1) The head of each 
agency shall insure that the agency main­
tains records, as required by section 12(a) 
of the Act, which disclose the disposition 
of funds made available to the agency’s 
advisory committees and the nature and 
extent of the activities of the agency’s ad­
visory committees.

Regarding a Presidential advisory com­
mittee, GSA, or another agency designated 
by the Director shall maintain financial 
records.

Ths Comptroller General or his represen­
tatives shall have access to the above rec­
ords, for the purpose of audit and examina- 

’ tion.
(2) In accord with procedures established 

by the Director, each agency shall provide 
budget information regarding its advisory 
committees. (Section 7 (e ) .)

d. Submission of reports to Library of 
Congress. Subject to the exemptions con­
tained in the Freedom of Information Act 
and the “national security” exception (ex­
plained in par. 10b(3) above), each advi­
sory committee shall file eight copies of 
each of its reports with the Library of Con­
gress. (Section 13.) Such filing shall occur 
at the time of issuance of the report.

When an agency head or the Secretariat 
determines that it would be appropriate, 
background papers prepared by consultants 
for an advisory committee and other advi­
sory committee documents may be filed with 
the Library of Congress. All documents.filed 
with the Library should be sent to : Library 
of. Congress, Exchange and Gift Division, 
Federal Advisory Committee Desk, Wash­
ington, D .C .20540.

12. OMB annual review; periodic reports. 
a. The annual review of all advisory com­
mittees shall be conducted by the OMB 
Secretariat and shall be based upon the ac­
tivities of advisory committees during a cal­
endar year. (Section 7 (b ) .)

By February 1 of each year, the head of 
each agency and the chairman of each Presi­
dential advisory committee shall, for each 
respective advisory committee, provide the 
Secretariat the information described in sec­
tion 6(c) of the Act (including recommenda­
tions for exclusion, for national security 
reasons, of information from the President’s 
report to Congress). Each such agency head 
shall also provide his views regarding 
whether its responsibilities should be re­
vised and whether it should be merged with

another advisory committee or should be 
abolished (including the reasons for any 
recommendation to abolish a statutory ad­
visory committee).

Such information shall be provided on a 
form prescribed by the Secretariat. Four 
copies of the form shall be submitted.

b. The Secretariat may require each agency 
and each Presidential advisory committee to 
submit periodic reports regarding advisory 
committee operations, including such mat­
ters as public access to committee meetings 
and records and the handling of administra­
tive complaints.

13. Administrative remedies, a. Each agency 
and the Director (with regard to Presidential 
advisory committees), shall establish appro­
priate procedures and administrative reme­
dies concerning alleged noncompliance with 
the Act, this circular, or regulations imple­
menting the Act.

b. Such procedures shall provide that any 
person whose request for access to an ad­
visory committee document is denied may 
seek administrative review in accord with 
the pertinent Freedom of Information Act 
regulation. (If the pertinent regulation con­
tains no such provision, the agency head or 
Director shall establish an appropriate pro­
cedure for review of access to advisory com­
mittee documents.)

c. Regarding alleged noncompliance not 
involving access to a document, such proce­
dures shall provide for the filing of written 
complaints by an advisory committee mem­
ber or by an aggrieved individual or 
organization.

Such complaints are to be filed with an 
appropriate agency official or (in the case of 
Presidential advisory committees) with the 
Secretariat. Such procedures shall provide a 
time limit for the filing of complaints by an 
impartial official. Such complaints shall be 
acted upon promptly and written notice of 
the disposition of the complaint shall be 
provided to the complainant.
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FEDERAL REGISTER, VOL. 38, NO. 15— TUESDAY, JANUARY 23, 1973



An
Invaluable Reference

Tool

Organisation Manual
■ ■ H  1*72/73

N«f>©nol $*mc«
5*ro*-*s AMMUSAI»

1972/73 Edition

This guidebook provides 
information about significant 
programs and functions of 
the U.S. Government agencies, 
and identifies key officials 
in each agency.
Included with most 
agency statements are 
“Sources of Information1' 
sections which give helpful 
information on:
•  Employment
•  Contracting with the 

Federal Government
•  Environmental programs
•  Small business opportunities
•  Federal publications
•  Speakers and films available 

to civic and educational groups
This handbook is a “must“ for 
teachers, students, librarians, 
researchers, businessmen, 
and lawyers who need current 
official information about the 
U.S. Government.

$ 3 .00
per copy. 

Paperbound, with charts

MAIL ORDER FORM To:
Superintendent of Documents, Government Printing Office, Washington, D.C. 20402
E n c lo se d  find $ ............... (ch eck , m on ey  order, o r  S u p t. o f D o cu m en ts c o u p o n s). P lea se  s e n d  m e
....................copies of th e  UNITED STATES GOVERNMENT ORGANIZATION MANUAL, 1972/73, at
$ 3 .0 0  p er copy . (Catalog N o. G S  4 .1 0 9 :9 7 2 ) (Stock N o, 2 2 0 3 -0 0 3 5 )

Please charge this order 
to my Deposit Account 
No.................................,

N a m e  ...................................................................................... .............
Street a d d re ss

City and State ~ ZIP Code

For Use of Supt. Docs.
.......Enclosed---------------------

To  be mailed
___ later---------------------------

„„....Subscription— — —
Refund------------------------

Coupon refund------------

Postage----------------------
I N I I I M M H m a ia f l f f H M M I U m M a H M H M I M I »


		Superintendent of Documents
	2017-12-14T22:14:02-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




