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NOTICE TO AGENCIES

Agencies preparing documents for publication in the
FEDERAL REGISTER are reminded that the revised rules
of the Administrative Committee of the Federal Register
go into effect on January 3, 1973. (1 CFR Chapter I,
37 F.R. 23602, November 4, 1972.) -

These revised rules include the following significant
changes:

1. Requirement for a preamble in each proposed rule
making and final rule making document that describes
the contents of the document in a manner sufficient to
apprise a reader who is not an expert in the subject area
of the general subject matter of the document.

2. Requirement for seiting forth specific effective
dates and action dates.

3. Change in publication dates of the daily FEDERAL
REGISTER (Monday through Friday instead of Tuesday
through Saturday). See 1 CFR 17.2, 18.12, and 18.17.

HIGHLIGHTS OF THIS ISSUE

This listing does not affect the legal status
of any document published in this issue. Detailed
table of contents appears inside,

JOB SAFETY—
Labor Dept. approves Oregon plan
Labor Dept. temporary order continuing State
jurisdiction over submitted plans

SAVINGS AND LOAN ASSOCIATIONS—FHLBB
regulation regarding premiums and acquisition
credits or discount on loans of insured institu-
tions; effective 12-28-72

PUBLIC DISCLOSURE OF BANK REPORTS—FDIC
amendment aimed at ‘““maintaining public confi-
dence in the nation’s banks™ 28607

(Continued inside)
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PROCUREMENT BIDS AND CONTRACT
AWARDS—GSA issues miscellaneous amend-

DELAY IN ACTIVE DUTY FOR AFROTC GRADU-
ATES—DoD revised rules

INCOME TAX—IRS regulations relating to the fol-
lowing: Requirements of a domestic international
sales corporation (DISC), change of annual ac-
counting period by certain corporations and
group-term life insurance purchased for em-
ployees (3 documents)

CHILD POISON PREVENTION—
FDA exempts certain aspirin-containing
powders from child protection packaging
standards; effective 12-28-72
FDA proposes packaging standards for certain
household substances in liquid form containing
ethylene glycol; comments within 60 days... ...

ANTIBIOTIC DRUGS—
FDA regulations concerning sodium cloxacillin
monographs and sodium methicillin products
(2 documents) -
FDA provides for certification of clindamycin
palmitate hydrochloride for oral solution; effec-

tive 12-28-72 . 28623

COAL MINE HEALTH—Joint HEW/Interior Dept.
amendments to procedures for sampling respir-
able dust

SU§AR MARKETING—USDA determination of
deficits and prorated allocations for 1972

COMMODITY FUTURES—USDA amendments re-
lated to reporting requirements and use of
data-processing media in lieu of forms (4 docu-

2861628618

CONTRA(_:T MARKET—USDA proposes to allow
Commodity Exchange Authority 3-week period
for evaluating certain rule changes; effective

28620, 28621

OIL IMPORTS—Interior Dept. amendments ex-
tend access to Canadian imports and facilitate
implementation of Oil Import Appeals Board deci-
sions; effective 12-28-72

AUTO SAFETY—DoT notice discussing reasons
for flasher proposal; comments by 1-18-72

AIRLINES—

CAB extends exemption enabling local carri-
ers to exchange transportation for advertising;
effective 1-22-73

CAB permits supplemental carriers to give em-
ployees of affiliates free or reduced overseas
transportation (2 documents)

CAB allows local carriers to extend joint “Visit
U.S.A."” rates for additional year

CAB announces hearing on Miami-Los Angeles
nonstop competition

ECONOMIC STABILIZATION—IRS/Price Comm.

-|issues one ruling on reporting requirements of

utilities and withdraws another (2 documents)...

FOOD PRODUCTS, ADDITIVES, STANDARDS—

FDA issues permit to market test canned con-
centrated tomato juice containing concen-
trated lemon juice; permit effective for 12
months

FDA notices on the following petitions: With-
drawal of chlorinated paraffins as plasticizers
for certain food contact articles and filing for
use of certain chemicals in the processing of
industrial starch-modified (2 documents)
FDA confirms effective date of order, 12—-6-69,
listing liquid smoke product as optional in-
gredient in colby cheese

AIRCRAFT EMISSIONS CONTROL—EPA notice

31-73 bt e e N 28616 ' of hearings 1-29 and 2-6-73
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Rules and Regulations
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and tangelos grown in F'?lo,,da;' Rules and Regulations
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AND CONSERVATION
SERVICE

See Agricultural Marketing Serv-
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and Conservation Service; Ani-
mal and Plant Health Inspec-
tion Service; Commodity
Exchange Authority; Farmers
Home Administration.
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Rules and Regulations

Title 32—NATIONAL DEFENSE

Chapter VIl—Department of the Air
Force

SUBCHAPTER B—SALES AND SERVICES

PART 816—RECREATION ACTIVITIES
AND SERVICE PROGRAM

Subchapter B of Chapter VII of Title
12 of the Code of Federal Regulations is
amended as follows:

Part 816 is retitled as set forth above
and revised to read as follows:

Subpart A—Policy, Mission and Personnel

Authorized to Use the Recreation Center

Sec.

816.0
816.1
816.2
8163

Purpose.

Palicy.

Mission.

Personnel authorized to use the rec-
reation center and participate in
the programs,

Subpart B—Recreation Cenfers, Staff, and
Advisory Council

Establishment and operation of rec-
reation centers.

Recreation center staff.

Recreation activities and services ad-
visory council,

816.4

816.6
8166

Subpart C—Program Philosophy and Type of
Activities

Program philosophy and role of the
recreation center.

Programming in the recreation cen-
ter.

Type of activities.

8167
816.8
816.9

Subpart D—Funding and Operations

Funding, equipment, supplies, and
services.

Facility environment,

Incidental income.

Subpart E—Restrictions

Restrictions on activities,
Bingo.

816.10

816,11
816.12

816.13
816,14

Subpart F—Administration and Personnel Policies

81615 Recreation center administration.

816.16 Staff personnel policies,

816.17 Standards of dress and personal ap-
pearance for participants,

AvTHORITY: The provisions of this Part 816

Jssued under 10 U.S.C. 8012,

Subpart A—Policy, Mission and Per-
sonnel Authorized To Use the Recre-
ation Center

§816.0 Purpose.

(8) This part states Air Force policy
;nd the mission of the Air Force recrea-
on'.acm'lties and services program, It
arvc;?xdes Information on programing, ac-
$ 15, personnel, and funding support:
nd tells how to staff, administer, and
Operate Air Force recreation centérs.
. (b) Part 806 of this chapter states the
asic policies and instructions governing

the disclosure of records and tells mem-
bers of the public what they must do to
inspect or obtain copies of the material
referenced herein.

§ 816.1 Policy.

All recreation activities and services
sponsored by or held in an Air Force rec-
reation center will be conducted in a
manner free from discrimination to pro-
vide équal opportunity and treatment for
all participants regardless of race, color,
creed, sex, religion, or national origin,
Accepted standards of decency, decorum,
and good taste will be adhered to in any
recreation program or activity conducted
in the recreation center,

§ 816.2 Mission.

The recreation activities and service
program, which is basically recreation
center oriented, may take place in other
base facilities (such as a swimming pool
or picnic area) or off base (tours). It is
designed to enhance the morale and effi-
ciency of Air Force personnel through a
broad range of creative, cultural, educa~-
tional, social, and competitive recreation
activities and services. The recreation
activities and services program will be as
comprehensive and balanced as local
conditions permit. Priority will be given
to the development of programs to meet
the needs and interests of young airmen.

§ 816.3 Personnel authorized to use the
recreation center and participate in
the programs,

(a) The general recreation activities
program and use of the recreation cen-
ter is primarily for young airmen, their
wives and guests.

(b) Officers, noncommissioned offi-
cers, and civilian employees normally
will use the recreation center only for
community affairs programs, participa-
tion in self-directed special interest
group activities, tour programs, and
centralized services (§ 816.9(e) (1)).

(¢) Oversea commanders are author-
ized to permit host country nationals to
participate in community affairs pro-
grams and self-directed special interest
group activities,

(d) Visiting teams and boards will be
permited to use the recreation_center
for nonrecreational purposes only if ab-
solutely essential and no other base fa-
cility is available.

(e) Dependent youth eligible for the
dependent youth activities (DYA) pro-
gram will not use the recreation center
unless participating in an activity spon-
sored by the DYA program as a sched-
uled part of the recreation activities and
services program. Exceptions in this pol-
icy may be made to:

(1) Senior dependent youth (normal-
1y age 18) whose interests and maturity
enable them to participate as young
adults in self-directed special interest

group activities such as arts, crafts,
music, and drama,

(2) Dependent youth who have grad-
uated from high school and are no
longer eligible to participate in the DYA
program,

(f) A system will be established to
identify any dependent youth authorized
to use the recreation center to insure
that only authorized personnel use this
privilege.

Subpart B—Recreation Centers, Staff,
and Advisory Council

§ 8164 Establishment and operation of
recreation centers.

(a) The recreation center is a facility
for leisure time activities for airmen. It
is the hub of the recreation activities
and services program and serves the base
population with centralized services. It
will be adequately provided with
recreation supplies, furnishings, and
equipment.

(b) Every active Air Force base will
have a building specifically designated
as a recreation center (category code
740-316). The building, or any portion
thereof, will not be redesignated or used
for other than the recreation activities
and services program, as specified in
paragraph (e) of this section, without
prior approval of AFMPC/DPMSBS.
Recreation center facilities, including
structures, grounds, and approved out-
door areas operated as an integral part
of the recreation center, will be main~
tained and serviced by the base civil
engineer.

(¢) The facility will be referred to as
a “Recreation Center.” No other desig-
nation is authorized unless used in con-
junction with the term “Recreation
Center.” A contemporary localized name
such as “Galaxy Recreation Center” or
“Rap-Inn Recreation Center” is en-
couraged. The numerical designation of
an Air Force organization will not be
used, but memorialization of the facility
is encouraged, and names will be sub-
mitted in accordance with AFR 900-9.

(d) The recreation center should be lo-
cated in the base community center area
or near other recreation facilities and be
readily accessible to the airman popu-
lation. It should have an identifying sign
visible both day and night. The facility
should include if space permits: A cof-
fee house area; discotheque; snack bar/
supper club; ballroom for dances, musi-
cal and dramatic productions to include
staging facilities, lighting, and public
address systems; game room; music room
with large soundproof listening rooms;
activity-meeting rooms; information-
service area to include space for equip-
ment issue, information data, and cen-
tralized services; check room; refresh-
ment kitchen for activity use; storage
space; offices; restrooms; janitor's clos-
ets; and adjacent patio.
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(e) Offices or functions that are not a
part of the recreation activities and serv-
ices program will not be housed in the
recreation center.

(f) Youth programs will not be con-
ducted in the recreation center when
other suitable facilities are available.

(g) Recreation programs will be given
scheduling priority over other programs
held in the recreation center such as
briefings, commanders’ call, confer-
ences, and council and board meetings.
The support of nonrecreation programs
will depend upon the size of the recre-
ation center staff, volunteers, and as-
sistance from the sponsoring agency.

§ 816.5 Recreation center staffl.

An essential ingredient of the recre-
ation activities and services program is
the need for the selecting, training, and
development of a qualified and enthusi-
astic staff. Any compromise of this need
is false economy. Qualified and trainable
military personnel are mandatory.

(a) Manpower determinants. AFM
26-3 contains the appropriated fund
manpower determinants.

(b) Military personnel. AFR 215-1 tells
how airmen are assigned or employed in
recreation center activities. Fulltime as-
signed military personnel are those hav-
ing experience and/or academic train-
ing in recreation, personal recreation
skills, leadership qualities, and success-
ful experience in leading or conducting
recreation activities.

(e) Civilian employees. (1) Employ-
ment of civilian personnel paid from ap-
propriated funds and serving under civil
service appointments will be in accord-
ance with civil service commission
requirements and Air Force regulations.

(2) Civilian personnel paid from non-
appropriated welfare funds will be em-
ployed according to AFR 176-1 and AFM
176-5.

(d) Volunteers. Both military and ci-
vilian volunteers are essential to ef-
fective programing of recreation center
activities. Military and civilian person-
nel, their families, and community ci-
vilians should be used to full advantage.
Individuals and groups from nearby
communities are an excellent resource
of volunteer leadership and they can
make a valuable contribution to foster-
ing desirable base-community recrea-
tion relationships. Consideration should
be given to organizing coed groups to
get more participants involved in pro-
gram planning. Basic information on re-
cruiting, designating, and assigning vol-
unteers is outlined in AFP 34-7-2.

(1) AF Form 2040, “Recreation Volun-
teer Personal Data,” will be used as an
application and data card for each regu-
lar volunteer. It will also serve as a
register for the recreation volunteer
identification cards that are issued and
a directory of resource leadership.

(2) AF Form 2041, “Recreation Volun-
teer Identification,” will be issued to each
regular volunteer to use as an identifica-
tion/pass. A 1- by 1%-inch photograph
will be affixed to the top right corner of
the card only when positive identification —
is necessary.

RULES AND REGULATIONS

(3) When military vehicles are used to
transport a group of young female volun-
teers to and from recreation center social
functions, a responsible individual will
be assigned as a chaperone-escort. Nor-
mally this individual will be a commis-
sioned or senior noncommissioned officer
or comparable civilian employee.

(i) The assigned escort will be thor-
oughly briefed on responsibilities with
regard to safety and orderly transport of
volunteers to and from the social event
to preclude incidents which would reflect
adversely on the Air Force.

(ii) Nonmilitary volunteers and enter-
tainers will not be required to sign a
liability release when being transported
by a military vehicle.

§ 816.6 Recreation activities and service
advisory council.

An active advisory council can be an
effective tool for assisting the staff in pro-
gram and facility planning and solving
the numerous operational problems., A
council is an adjunct to but not a re-
placement of adequate support from the
commander. An advisory council may be
established at each recreation center on
an optional basis under the following
guidelines.

(a) Membership. The council member-
ship will be composed of interested air-
men and volunteers representing a cross
section of the installation. These individ-
uals will serve as liaison between their
organization and the recreation center.
The recreation activities and services di-
rector will appoint council members by
letter. The number of council members
depends on the size of the installation. All
members will be carefully selected for
membership on the basis of their per-
sonal interest in leisure-time activities.
The recreation activities and services di-
rector will serve as executive secretary
and provide technical guidance to the
council.

(b) Maeetings. The advisory council
will meet at least once each calendar
quarter. Monthly meetings are prefer-
able.

(c) Minutes. Minutes of meetings will
be submitted through special services
channels for approval by the base com-
mander.

Subpart C—Program Philosophy and
Types of Activities

§ 816.7 Program philosophy and role of
the recreation center.

(a) As a military hub for leisure-time
activities and services, the recreation
center must have a distinctive appear-
ance to reflect the current scene, and a
friendly atmosphere to attract the young
airman. The recreation center should be
a place where things are happening, and
there is an opportunity to participate.

(b) In-depth opportunities will be pro-
vided for the young adult to: participate
according to his interests, communicate
with others about current issues, prob-
lems, and solutions; stimulate the mind
toward creative constructive thinking;
and motivate, not simply entertain, in a
meaningful atmosphere.

(c) The recreation center should serye
as a sounding board where opinions may
be expressed freely, analyzed, and dis-
cussed with the best and most highly

qualified “people” resources that are

available.

§ 816.8 Programing in the recreation
centler.

The primary objective in planning rec-
reation activities and services is based on
the premise that relevant entertainment
and leisure activities create satisfaction.
The program must be broad and varied
and reflect current attitudes and inter-
ests. It must offer contemporary recrea-
tion activities and programs and the
ever-changing patterns of the partici-
pants

(a) Activities must be meaningful,
stimulating, and challenging, and should
promote a feeling of sharing, belonging,
responsibility, and accomplishment,

(b) Emphasis will be placed on devel-
oping diversified, comprehensive pro-
grams of interesting activities to meet
individual recreation needs and interests
rather than on the programing of many
minor events. Civilian resources, geo-
graphic location, and base mission are
important elements in program develop-
ment.

(c) Special emphasis will be given to
contemporary social movements such as
social awareness programs and commu-
nity involvement. Each recreation center
should sponsor or undertake at least one
annual action project, such as recycling
aluminum, glass, and paper. (See § 816.-
9(c) (9) for additional guidance.)

(d) Programs should be fiexible to al-
low for emergency changes or substitu-
tions and spontaneity. :

(e) Multiple programing will be used
to preclude limiting activities to one spe-
cific kind in one evening. Close coordi-
nation with related agencies and pro-
grams is essential to avoid conflicts of
schedules and interests and assure best
use of leadership, facilities, equipment,
supplies, and transportation.

(f) Active participation by individuals
and groups should be emphasized. Passive
or spectator type participation shoqlq be
encouraged only when active participa-
tion is not feasible or appropriate. ;

(g) Programs should be shared with
off-base organizations, civic groubs
schools, colleges, and universities.

(h) All social action type programs
should be coordinated with the installa-
tion social actions office, Assistance can
be obtained from this office for resource
leadership (speakers) and program
madterials,

§ 816.9 Types of activities.

The broad spectrum of recreation ac-
tivities and services is limited only by the
imagination and resourcefulness of the
recreation center staff. Generally, thg
following types of activities are offere
in each recreation center. A

(a) Self-motivated recreation. *
ties and equipment are provided mthoqt
recreation center staff leadership, orgur;
zation, or direction. A recreation cen oxf'
should lend itself to drop-in ty;;esbu_
self-directed activity such as pool,
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liards, table tennis, table games, audio
and television activities, instrumentation
and playing music, lounging, socializing,
reading, writing, and studying. If facili-
ties are available, self-motivated recrea-
tion may be extended to outdoor pro-

ams.
gr(b» Selj-directed recreation. Orga-
nized, self-directed special interest
groups and organizations are encouraged
to hold meetings and promote their par-
ticular recreation program when space
and programing permit. Self-directed
groups such as drama, chess, dance, art,
photography, numismatics, modelers,
bridge, stamp, language, music, travel,
and audio-tape club/groups increase the
diversity of the program.

(¢) Directed recreation. Activities or-
ganized, conducted, or sponsored by the
recreation center staff in close coordina-
tion with other base activities, and where
appropriate, with community organiza-
tions. Examples are:

(1) Large group activities. Special
basewide events, dances, holiday observ-
ances, picnics, parties, shows, birthday
nights, and Monte Carlo nights.

(2) Ezhibits and demonstrations.
Travel slide shows, travel planning, white
elephant sales, photo, arts, crafts, dance
groups, sports, and similar educational
programs.

(3) Tournaments and contests.

Games, cards, talent, photography,
squadron scrambles, and field days.
. @) Entertainment. Drama, produc-
tions, stage shows, musical groups and
combos, choirs and choruses, jam ses-
sions, battle of the bands, light shows,
and film festivals,

(5) Instructional classes. Arts, crafts,

gift wrapping, dancing, music, bridge,
dog training, special cooking, family liv-
ing, charm, and yoga.
(8) Educational lectures. Rap ses-
slons, forums, avocational groups,
literary workshops, musie, and literary
Teviews.

() Tour programs. Tours are an im-
bortant phase of community recreation
Service. They provide one of the best
forms of social activity and attract mili-
tary personnel in large numbers. Orga~
ized tours provide a medium for indi-
Viduals to go sightseelng and visit
Bistorical landmarks, industry, natural
altractions, and cultural/entertainment
Programs in the surrounding area, and,

th(: case of overseas, become better
aC?Uﬂmtegi with ‘the host nations.
OgVS 'eaSocqu awareness programs. Ecol-
= ucation, absentee voter registra-
léc:,r; drug abuse, and other social prob-
% (9) Community involvement/move-
M{:}i Programs. Social services, domestic
s ions, civic projects, hospitals, orphan-
€3, senfor citizen centers, and prisons.

Nore: A program for “Newcomers” should
2‘;’ i)l:d perlodically to introduce new people
foren mr?‘&reauon activities and services of-

1 Uhe recreation center,

attendance, and avail ili
Tésource personnel having :gecm

No.250—g
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knowledge of a particular subject. Gen~
eral categories involve subjects such .as:

(1) Self-reflection and introspection.
Morality, drugs, and marijuana (legal
aspects, medical ramifications, psycho-
logical implications, morals, and general
information), mind expansion (philoso-
phy, astrology, graphology), and
alcoholism.

(2) Interpersonal relationships. Fam-
ily living (planned parenthood, zero
population, etc.) and magazine articles
and features (such as Human Sexuality
and Psychology Today).

(3) Educational opportunities. On-
and off-base education programs (high
school, GED, colleges, technical training,
and project transition), State employ-
ment, veterans benefits, and career
opportunities.

(4) Artistic expression. Professional/
military talent, art corner (instructions
and demonstrations), history of art,
music, dance, theater; yoga, karate and
judo demonstrations; films and discus-
sions; and sing-a-longs with a banjo or
player piano.

(5) Issues and answers. Ecology, space,
welfare reforms, racial-ethnic encount-
ers, military life (“Meet your Com-
mander” nights, new policies, chain of
command, and situational encounters),
military/civilian judicial procedures, leg~
islative happenings (‘“Truth in Lending,”
voting age), financial wizardry (stock
market, credit union, loans), and current
news events.

Norte: The recreation center staff members
are not expected to serve as discussion lead-
ers unless they have an appropriate back-
ground or expertise in the topic material.
Resource personnel should be professionals or
have an indepth background, knowledge or
personal experience In the subject matter.
Contact the base information office or social
actions office in obtaining speakers.

(e) Supplemential activilies. (1) Cen-
tralized services for the entire installa-
tion such as an information center, with
travel information, code telephones, tick-
ets for special events, and current in-
formation on locations and hours of
operation of recreation facilities, chapel
services, exchange services, housing of-
fice, family services, Red Cross, education
services, library, local bus schedules, din-
ing halls, schedules of recreation and
cultural events, both on base and in the
nearby community. If resources permit,
equipment such as slide and movie pro-

. jectors, tape recorders, and portable type-

writers should be available for checkout.
(2) Services for isolated and deployed
units.

Subpart D—Funding and Operations

§ 816.10 Funding, equipment, supplies
and services.

Appropriated funds will be used to fur-
nish equipment, supplies, custodial serv-
ices, and maintenance to the maximum
extent authorized to support the recrea-
tion center and recreation activities and
services program. Nonappropriated wel-
fare funds may be used to supplement
appropriated funds as necessary and to
the extent they are available, FPurnish-
ings and equipment for exchange oper-
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ated activities in the recreation center
are the responsibility of the Army and
Air Force Exchange Service (AAFES).
Furnishings and decor will be correlated
between both activities.

§ 816.11 Facility environment.

(a)_Air Force Recreation Centers will
reflect an up-to-date look that will ap-
peal and relate to today's young airmen.
A “communicative” atmosphere must be
created using the most advanced and
dynamic ideas in decorating and design.
Abundant use should be made of super-
graphics, contemporary colors, black-
light, fluorescent material and paints,
light boxes, projection screens, and con-
temporary art styles. Mobile units can
be used to screen and divide large areas
for special functions and group activi-
ties. “Total environmental development’’
through the use of screens can be fabri-
cated for light shows and special effects.

(b) Planning for the construction or
major alteration of a recreation center
will include interior design, furnishings,
and equipment to insure a comprehen-
sive and properly equipped facility. Such
planning requires close coordination be-
tween special services (recreation activi-
ties and seryices director) , civil engineer-
ing, supply, and procurement,

§ 816.12 Incidental income.

Dues will not be charged for use of
the recreation center. Admission may be
charged to help defray the cost of events
that require large expenditures and for
special interest groups. These activities
include, but are not limited to, profes-
sional entertainment, dances with com-
bos/bands, instructional classes, tours,
guest lectures, etc. Money derived from
fees and charges in connection with an
activity conducted in a recreation center
is incidental incomhe to the central base
fund and will be controlled and ac-
counted for accordingly.

Subpart E—Restrictions
§ 816.13 Restrictions on activities.

(a) The Army and Air Force Exchange
Service (AAFES) operates all revenue
producing activities in the recreation
center. These activities include, but are
not limited to, pizza beer bar/amusement
centers, and coin-operated product serv-
ice, amusement and game machines. The
exchange general manager will cooper-
ate with the recreation activities and
services director so the exchange activity
is operated in the best interest of the
program in accordance with departmen-
tal regulations and AAFES operating
procedures. Services which cannot be
provided by AAFES may be operated by
special services as an incidental income-
producing activity under the central base
fund, subject to major command ap-
proval required by AFR 147-17.

(b) Mechanical merchandising ma-
chines may be installed with the base
commander’s approval. Locations of ma-
chines will be coordinated with the rec-
reation activities and services director.

(c) Gambling or gambling devices
(such as punchboards and slot machines)
will not be permitted within or about
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the recreation center or its facilities. Me-
chanical recreation games equipment, re-
quiring skill in operation equivalent to
pool, billiards, shuffieboard, ete., such as
minibowling, soccer games, and coin-op-
erated amusement and game machines
may be installed. The term “mechanical
recreation games equipment” excludes
machines which produce either monetary
or mechandise payoffs.

(d) No alcoholic¢ beverages will be con-
sumed, sold, or given away in the recrea-
tion center.

(e) Beer with an alcoholic content not
exceeding 3.2 percent by weight (consid-
ered nonintoxicating) may be dispensed
in the recreation center for on-premise
consumption only. Beer is normally dis-
pensed in the snack bar/supper club or
discotheque.

(f) Tobacco products and accessories
such as lighters will not be used for
prizes, awards, or giveaways.

§ 816.14 Bingo.

Games will be conducted as friendly
contests, not as lotteries or gambling con-
cessions.

(a) Laws and resirictions. Bingo may
be played in recreation centers on instal-
lations within the United States (includ-
ing Alaska and Hawaii), its territories,
and possessions which are fully ceded.
Bingo may also be played on installations
which are not fully ceded where bingo is
aillowed by the State, territory, or posses-
sion.

(1) Participation restriction. Partici-
pation will be limited to authorized par-
ticipants, and bona fide guests over 18
years of age. Dependent youth will not
be allowed to participate unless they are
eligible to use the recreation center
(§ 816.3(e) ).

(2) Foreign areas. Local laws and in-
ternal agreements will be observed. Per-
sons not authorized to receive customs
ifree imports will comply with local cus~
toms procedures when receiving customs
free imports as bingo prizes. Those au-
thorized to receive U.S. currency or mili-
tary payment certificates will be paid
cash in the host country’s currency.

(3) Publicity. To prevent violation of
postal laws and regulations, bingo games
will not be publicized in media distrib-
uted through the U.S. mail.

(b) Control and administration. Bingo
will be self-supporting; therefore, appro-
priate charges must be made to preclude
subsidization from the central base fund.

Subpart F—Administration and
Personnel Policies

§ 816.15 Reereation center administra-
tion.

All programs should be objective in na~
ture with full consideration of the inter-
ests of all participants. Effective manage-
ment is imperative; however, policies and
procedures must be practical and based
on commonsense. Procedures that dis-
courage participation or overcontrol fo
the point of restricting a recreation ac-
tivity or service will not be established.
Policies that only reflect the personal de-
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sires of the recreation center staff are
not desirable. The following are basic
requirements:

(a) The recreation center will remain
open 7 days a week if resources and con-
ditions permit. It will be open on all
holidays. Hours of operation will be es-
tablished to allow maximum attendance
during off-duty time and not for staff
convenience.

(b) Daily attendance figures and other
appropriate data will be maintained
for evaluating and analyzing the program
and recreation center operation. General
daily attendance will be obtained by av-
eraging an hourly head count for self-
motivated activities to give man-hour at-
tendance. For self-directed recreation,
directed recreation, coffeehouse activities,
supplemental activities, and nonrecrea-
tion activities by outside agencies, the
actual or peak figure of attendance will
be shown for each group or activity. This
method reflects both recreation man-
hours and actual participation figures;
furnishes a gage of use and popularity of
various programs, services, and facilities;
and provides information for scheduling
program activities at hours popular with
base personnel.

(¢) Adequate financial and supply
records will be maintained.

(d) Operating instructions will be is-
sued for each major phase of the pro-
gram center operation. This includes, but
is not limited to:

(1) A current organizational func-
tional chart (AFM 26-2).

(2) Employees’ current duty sched-
ules, assignments, and job descrip-
tions,

(3) On-the-job training programs
for appropriate staffi members, new
employees, and volunteers.

(4) Fire and safety precautions.

(5) Local policy and instruction on
use of the recreation center by other
agencies. This should include policy
on use of facilities, compliance pro-
cedures, how to request use of facili-
ties, standing reservations, canceling
reservations, responsibility of recrea-
tion center staff, and responsibilities of
the using agency.

§ 816.16 Siaff personnel policies.

The complexity of administering and
managing a viable recreation program is
demanding and requires creative and
visionary leadership of the highest pro-
fessional caliber. The overall supervision
and support of recreation center activi-
ties and leadership will be stressed at all
levels. Staff members will insure the elim-
ination of outmoded, ineffective, non-
professional, and limited programs that
do not generate participation. The rec-
reation center staff should serve as a
catalyst in the organization of self-di-
rected special interest groups and assist
them in program planning.

(a) Duty hours. Duty hours for pro-
fessional civilian employees and staff
members call for an uncommon tour of
duty which includes evenings, holidays,
and weekends. Program requirements are

the prime factor in determining duty

schedules. If more than one professional
civilian is employed the evening schedule
will be rotated.

(b) Mess and quariers. Civilian em-
ployees required to be on duty during
day and evening hours will be eligible for
suitable on-base quarters and appropri-
ate mess privileges, The same privileges
should be accorded recreation center stu-
dent trainees.

(¢c) Exchange and commissary. Use of
the base exchange and commissary are
authorized Department of Defense civil-
ian employees at certain locations (Part
823 of Subchapter C of this chapter),

(d) Medical and dental care. Emer-
gency medical and dental care may be
obtained in accordance with Part 815 of
this subchapter.

(e) Transportation. Personnel trans-
acting program business are authorized
official transportation.

(f) Recruitment. The recruitment, se-
lection, and processing of professional
civilian employees are the responsibility
of each installation. Oversea positions
are handled by the Central Oversea Re-
cruiting Office, Directorate of Civilian
Personnel, HQ USAF, Major command
and Numbered Air Force recreation stafls
will provide recruiting assistance upon
request. Requests will reflect the grade
and type of position and information on
the availability and cost of on-base quar-
ters or housing in adjacent communities.

§ 816.17 Standards of dress and per-
sonal appearance for participants.

All recreation activities and services
programs in the recreation center will be
offered in a comfortable, casual, and lei-
surely atmosphere. Participants and
guests will be permitted to dress accord-
ing to their personal preference, except
that standards of dress and personal ap-
pearance will be in conformance w1t;h
AFM 35-10 or AFR 30-16, as appropri-
ate. Work clothing (utility and flight
uniforms and organizational clothing)
may be worn in the recreation center un-
less it is inappropriate for the particular
program (for example, a dance or Ié-
ception). Additional dress requirements
may be imposed for special events.

By order of the Secretary of the Air
Force.
JorN W. FAHRNEY,
Colonel, USAF, Chief, Legisla-
tive Division, Office of the
Judge Advocate General.

[FR Doc.72-22243 Filed 12-27-72;8:47 8]

SUBCHAPTER F—AIRCRAFT
PART 861—AIR FORCE AERO CLUBS

Vil

Part 861, Subchapter F of Chapter .

of Title 32 of the Code of Federal 'R.egu
lations is revised to read as follows:

Sec.

8610 Policy. ! e

861.1 Purpose of aero clubs. {

861.2 Basrg supervision of aero club operd
tion. a)

8613 The Board of Governors (BOG)-

8614 Club officers.

861.56 Club manager.
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Sec.
861.6
8617
861.8
861.9
861.10
861.11
861.12
861.18

Flight instructors.

Chief flight instructor.

Categories of membership.

Selection of members.

Members' responsibilities.

Membership privileges.

Transfer of membership.

Covenant not to sue for property
damage or loss, injury or death and
indemnity agreement,

Aero club records,

Policy on flight training under the
“Veterans' Pension and Readjust-
ment Act of 1967.”

General membership meeting.

Pilot restrictions.

Carrying passengers and crew mem-
bers,

Pilot gualifications and currency.

Minimum flight time to maintain
currency in club aircraft.

Training program.

Accident prevention program.

Attendance at safety meetings.

Contracts and leases.

Dues and initiation fees.

Collection of overdue accounts,

Aero club aircraft.

Aircraft hull repair.

Policy on obtaining commercial in-
surance.

86130 Other insurance.

AvurHorrry: The provisions of this Part
861 issued under 10 U.S.C. 8012,

§861.0 Policy.

(a) This part outlines the policies that
apply worldwide in the Air Force aero
club program. It explains the purpose of
such a club, and tells who is eligible for
the various categories of membership. It
explains the commercial insurance poli-
cies that apply to each club. It does not
apply to members of the Air Force Re-
serve or the Air National Guard unless
they are associate members of an aero
club. A commander outside the conti-
nental United States may make modifica-
tlons as necessary to comply with policies
and procedures established by his host
government, provided he does not deviate
from the intent of this part or other ap-
propriate Air Force regulations govern-
ing Air Force aero clubs,

(b) Part 806 of this chapter states the
basic policies and instructions governing
the disclosure of records and tells mem-
bers of the public what they must do to

Inspect or obtain copies of the material
referenced herein.

§861.1 Purpose of aero clubs.

{a) Aero clubs are established as recre-
a}xonal activities to promote morale and
Will be operated without diserimination
rggm‘dmg race, color, creed, sex, or na-
u_o_nal origin. They are established to
gn|el enl%xble personnel an opportunity to:

) Enjoy safe, 1
operations, i it
:g ) Develop skillsin aeronautics,
B g nD%vfelop ~a§1. awareness and appre-
i aviation requin
techniques, ang iy s

be; ;4 ) Provide & social activity for mem-

(b) The commander
may also use ae:
:liub aircraft in support of gze USAF Snlx"g
(l"} ngRecovery. and Reconstruction Plan
"SRR Plan), if such use is author-

lzed by ,
bylaw:‘" the club’s constitution and

861.14
861.15

861.16
861.17
861.18

861.19
861.20

861.21
861.22
861.23
861.24
861.25
861.26
86127
861.28
861.29
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§861.2 Base supervision of aero club
operaltion.

Commanders’ responsibilities include:
Staff surveillance, procedures to insure
compliance with this part and Federal
Aviation regulations and other appropri-
ate directives, financial accounting, Fed-
eral Aviation Administration coordina-
tion, sale of petroleum, base facilities,
aircraft-airframe standardization, au-
thority to pilot loan aircraft, and inspec-
tions.

Note: If an aero club does not establish
operations on the base, it may use & civilian
alrport. If the use of facility is acquired by a
license (use in common with others), the
club will request approval from the base
commander for this use, If the use of the
facility is acquired by a lease (exclusive
possession), the club must request approval
from AFMPC/DPMSF, Washington, D.C.
20330. Any contract for a civilian airport
must permit inspections by the Air Force.

§ 861.3 The Board of Governors (BOG).

The board will be comprised of five to
11 active or associate voting members
(the majority of the voting body will be
active members). Three of these voting
members will be: (a) A senior officer
(rated pilot) from the directorate of op-
erations, (b) the base or wing flying
safety officer, and (¢) a representative
from the directorate of maintenance/
material. Additional members may be ap-
pointed or elected based upon local club
requirenients. The board will meet at
least monthly. Minutes will be kept and
forwarded through the chief of special
services to the commander for approval.
The board of governors is responsible for
insuring that the club operates in a safe,
efficient, and businesslike manner,

§861.4 Club officers.

Each club will provide specific job de-
seriptions and responsibilities for each
position. Club officers may be designated
to hold more than one position (that is,
the board of governors operations officer
could also hold the position of club oper-
ations officer).

§ 861.5 Club manager.

Each club will have a manager. The
manager should be a full-time employee
paid from aero club revenues. Major
commands are authorized to allow a club
to operate with a qualified volunteer
serving as manager.

(a) Relationship of manager to Board
of Governors. The manager is employed
by the board and is under the super-
vision of the president. The board is re-
sponsible for providing a job description
and operating instructions (OI's) to
guide the manager in conducting the
club’s business.

(b) Selection of the manager. The
board of governors will select the man-
ager. It will check the qualifications of
potential employees to insure selection of
a capable, mature, conscientious man-~
ager who possesses sound judgment and
good business sense.

(c) Administrative functions of the
manager. The club manager conducts
the club’s daily business. He insures that
club facilities are kept clean and orderly,
and coordinates all daily club activities
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and problems with the president of the
board of governors. He must thoroughly
understand and discharge all responsi-
bilities assigned to him and will:

(1) Maintain:

(i) A flight schedule logbook for all
flights on a first-come, first-served basis.

(ii) The necessary bulletin boards,
charts, status boards, and the pilot’s in-
formation file.

(iil) Currency records.

(2) Provide job descriptions for all
club employees.

(3) Supervise club employees.

(4) Immediately report mishaps, late
aircraft, or other information pertinent
to safety to the base safety officer.

(5) Keep constant surveillance of club
supply function to insure:

(i) Proper accountability and adequate
storage for property.

(ii) Prompt disposal of excesses.

(8) Insure that he or a qualified super-
visor (clearance official), designated in
writing, is on duty at all times while
students or pilots with less than 200
hours are flying in the local area. Pro-
cedures will be established with the Fed-
eral Aviation Administration or base
operations to provide a means of notifi-
cation of overdue aircraft or other
emergencies. The notification procedures
must provide a means for base opera-
tions or Federal Aviation Administration
to notify a responsible aero club official.

§ 861.6 Flight instructors.

Flight instructors are designated by
the board of governors and will perform
duties on the basis of a contract for per-
sonnel services. Guidelines for personal
services contracts are provided in AFM
176-5 and AFM 176-16, attachment 26.
Flight instructors will not perfom flight
instructor duties in an employee status.
status.

(a) Each flight instructor must hold a
valid Federal Aviation Administration
flight instructor certificate.

(b) Aero club members who are Fed-
eral Aviation Administration-certified
flight instructors may be compensated
for off-duty instructions at a rate estab-
lished by the board of governors.

(c) As an exception to AFR 176-1,
paragraph 1llc, major commands may
grant a waiver to permit an individual
member of an aero club board of gover-
nors to serve as a club flight instructor,

§ 861.7 Chief flight instructor.

A chief flight instructor will be desig-
nated by the board of governors and
will supervise and monitor the activities
of all club instructors. He will be a certi-
fied flight instructor and when possible
meet the requirements of the Federal
Aviation regulations, 14 CFR Part 141.

§861.8 Categories of membership.

There are three categories of member-
ship: active, associate, and introductory.
In these categories, the term “children”
refers to any unmarried legitimate child,
adopted child, or stepchild, who has not
passed his 21st birthday, or his 23d birth-
day if he is enrolled in a full-time course
in an institution of higher learning ap-
proved by the Secretary of Defense or the
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Secretary of Health, Education, and Wel-
fare.

(a) Active. Limited to active duty mili-
tary personnel of the U.S. Armed Forces.

(b) Associate. May be extended on a
space available basis to:

(1) The dependents, spouse, and chil-
dren of an active duty military member.

(2) A retired military member, de-
pendents, spouse, and children.

(3) A civilian DOD employee, depend-
ents, spouse, and children. (This includes
employees paid from nonappropriated
funds.)

(4) An Air Force, Army, or Naval
Academy cadet.

(5) A military member of a foreign
government who is on duty with the De-
partment of Defense (DOD).

(6) A member elected to the U.S.
Congress or a statutory appointee of the
Federal Government, with the approval
of HQ USAF/DPMSBS.

(7T) A Federal Government employee
working on a military installation.

(8) In an oversea location, any Fed-
eral Government employee in the area, or
a U.S. citizen who is working on a mili-
tary installation, if the local commander
determines that club membership is in
the best interest of the United States.

(9) The unremarried widow and chil-
dren of a deceased active duty or retired
member of the U.S. Armed Forces.

(10) Retired DOD personnel, but only
in the aero club where they were mem-
bers at the time of retirement.

(¢) Introductory. May be extended to
an individual who is eligible for active
or associate membership. The length of
the introductory membership will not
exceed 30 days and is not renewable with-
in 2 years.

§ 861.9 Selection of members.

To be an aero club member:

(a) Applicant must submit an appli-
cation, monthly dues, and initiation fee
(if applicable).

(b) Application must be reviewed and
approved by the manager (who must
verify that applicant is eligible for mem-
bership) and at least one voting member
of the board of governors. At this point
the applicant may enjoy privileges, sub-
ject to final review and approval.

(c) Application approval must be re-
corded in the minutes of the next regu-
larly scheduled board meeting.

(d) Applicant must be issued a mem-=-
bership card signed by the club president.

§ 861.10 Members’ responsibilities.

Each aero club member must:

(a) Be familiar with the following ap~
plicable directives.

(b) Pay established dues in advance.
Dues will be based on identical rates for
all members. However, the board of gov~-
ernors is authorized to approve lower
dues and initiation fees for additional
members of a family.

(¢) Provide assistance in the day-to-
day operation of the club as requested
by the board of governors.

§ 861.11 Membership privileges.

Members in good standing are ex-
tended the following privileges:

RULES AND REGULATIONS

(a) Only an active member, associate
member, introductory member receiving
instruction from a club flight instructor
or a club flight instructor (flying in offi-
cial capacity) may pilot an aero club
aircraft. (The commander may author-
ize a specific one-time exception to per-
mit a prospective buyer to fly a
club-owned aircraft on a local flight with
a club member: Provided, The buyer
signs a covenant not to sue.) An aero
club pilot may not carry any passengers
in an aero club aircraft except:

(1) A Federal Aviation Administra-
tion flight inspector, examiner, or ex-
aminer designee who is checking aircraft
airworthiness, or is officially examining
an aero club member.

(2) A Federal Aviation Administra-
tion airplane and propulsion (A. & P.)
mechanic whose presence in aircraft is
necessary to sign off maintenance per-
formed on the aircraft.

(3) Individuals designated by the
major command (may not be delegated)
for the purpose of evaluating aero club
pilot standardization,

(4) An active, associate, or introduc-
tory member of an Air Force aero club,

(5) Dependents, spouse, children,
mother, father, brothers, or sisters of an
aero club member, if the sponsor is also
aboard.

(6) Active duty military personnel and
civilian Department of Defense em-
ployees on official temporary duty, pro-
vided the pilot is a club member who is
on temporary duty to the same location.

(T) A full-time aero club employee on
a flight specified by the board of gov-
ernors.

(b) Introductory members may ride
as passengers on local flights only with
another club member who possesses a
current commercial or higher rating, and
may receive a maximum of 6 hours of
dual instruction from a club flight in-
structor.

§ 861.12 Transfer of membership.

When an aero club member transfers
from a station, he will not be required
to pay a club initiation fee at the new
station if he presents a letter of good
standing and meets the requirements of
§ 861.8. Aero clubs are authorized to ac-
cept a letter of good standing from other
military aero clubs.

§ 861.13 Covenant not to sue for prop-
erty damage or loss, injury or death
and indemnity agreement.

(a) Each aero club member who is not
an active duty member of one of the
Armed Forces of the United States will
not be permitted to use aero club aircraft
until he or she executes a covenant not
to sue for property damage or loss, injury,
or death, and indemnity agreement
(paragraph (¢) of this section). When
executed, the covenant will remain on
file with his or her application. A new
covenant will be execufed at least once
each 12 months.

(b) Before any flight, all passengers
authorized to ride in aero club aircraft
who are not active duty members of any
of the Armed Forces of the United States
will be required to execute a one-time

covenant not to sue for property damage
or loss, injury, or death, and indemnity
agreement (paragraph (e) of this sec-
tion) . Each person must execute a sepa-
rate covenant and agreement. One
member of a family may not execute a
covenant and agreement for the entire
family. In the case of a minor, a parent
or legal guardian will be required to exe-
cute the covenant and agreement on be-
half of the minor. The same executed
covenant may be used for known succes-
sive flights when it would be impractical
for the passenger to execute additional
covenants and agreements. For example,
a cross-country flight from Tinker Air
Force Base to Scott Air Force Base, from
Scott Air Force Base to Bergstrom Air
Force Base, and then from Bergstrom
Air Force Base to Tinker Air Force Base
entails three separate flights, but only
one executed covenant and agreement by
each passenger is needed. When exe-
cuted, each covenant and agreement will
remain on file for at least 90 calendar
days at the asero club office where the
sponsor is a member.

(¢) Format for covenant not fo sue
and indemnity agreement.

I, (Printed name) ., am about to volun-
tarily participate in various activities, in-
cluding flying activities, of the Aero
Club as a pilot, student pilot, copilot, in-
structor, or passenger. In consideration of the
Aero Club permitting me to participate in
these activities, I, for my heirs, administra-
tors, executors, and assignees, hereby cove-
nant and agree that I will never institute,
prosecute, or in any way ald in the institu-
tion of prosecution of, any demand, claim, or
suit against the U.S. Government and/or its
officers, agents, or employees, acting officially
or otherwise, for any loss, damage, or injury
to my person or my property which may oc-
cur from any cause whatsoever as a result of
participation in the Aero Club.

If I should demand, claim, sue, or aid in
any way in such a demand, claim, or suit, I
agree to indemnify the U.S. Government for
all damages, expenses, and costs it may incur
as a result thereof.

I understand and agree that I am ass umh:[,t
the risk of any personal injury or property
damage to me that may result while par-
ticipating in Aero Club activities, including

11f a minor so indicate and state age,'lf
the minor is capable of signing have him
sign. If he is not capable, have parent slg:nﬂ
for him, 1.e., “John Jones by Harry Jones, his
father” and sign below.

For minors. =

I/We

of the above-said minor child do herci‘::l:v' i::’

nse: to him/ ipatin

e A putl.c.?-__ iero Club
----- urse the US.

activities, (2) agree to reimb red by 1t

Government for any damage incu
for which my child would be liabl
over 21 years of age.

e were he

st

n
Rso Parent's Signature

The above form is to be completed 1“1’; "g}
minors, regardless of age and regarttih*i; o
whether the parent hes execut«’-dK of the
demnity agreement form OR behsa

minor.
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such injuries or damage that may be caused
by the negligence of the U.S. Government.

°I also understand and agree that I may be
neld liable for any damage or loss to the U.S.
Government which is caused by my gross
negligence, willful misconduct, or fraud.

The term U.S. Government as used herein
includes the Aero Club and any officer,
sgent or employee of the U.S. Government/
or the Aero Club, acting officially or other-
wise. A

Date:

Signature, Aero Club Officer

£861.14 Aero club records.

(a) Each aero club will maintain a
training folder for each club member, to
include as & minimum:

(1) Membership data (include cate-
gory—active, associate, or introductory
member—and basis for eligibility; that
is, DCS/P GS-13; retired Army major;
efe),

(2) A pilot’s initial checkout record
and other required standardization
flights,

(3) Aircraft questionnaires for air-
craft the member is authorized to pilot.

(4) Covenants not to sue (if required).

(5) Other data at the discretion of the
board of governors.

(b) Records of aireraft and individual
club members remain active as long as
the aircraft and member remain active.

§861.15 Policy on flight training under
the “Veterans’ Pension and Readjust-
ment Act of 1967.”

To ensure that the opportunity to re-
celve advance flying training is avail-
able to club members during their free
lime, an aero club may conduct flight
iraining under the Veterans’ Pension and
Readjustment Act of 1967: Provided, The
local and major commanders grant ap-
proval and exercise positive guidance and
control, If the above training is pro-
Vided, the base education office will

handle the administration of all active
duty students,

§861.16 General membership meeting.

A general membership meeting will be
tonducted at least once & year for the
burpose of conducting business and elect-
Ing of officers,

§861.17 Pilot restrictions,
(a) The maximum duty day is 12 hours

for g single pilot
qualified pilot or 16 hours with two

Whichever is earlier,
be}geenyduty days ishlazhimif)nulxl‘:l S0
mm> Igo aerobatic maneuvers may be
abc\, D below an altitude of 2,500 feet
"e gr'ound level (AGL). A club mem-
e may perform only maneuvers that
m'usnecxﬁcally permitted by the aireraft
ﬁ‘ mfacture;‘s handbook, Federal Avia-
bém regulations, and club rules. The
oram of governors will publish the type
‘acelrgkiahlcs that may be flown.
alls, steep turns (ov:
bank), slow fitght and énugfx:xs:x%igt:fg
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will not be performed below 1,500 feet
AGL. Maneuvers that must be performed
below 1,500 feet AGL for pilot certifica-
tion are authorized.

(d) An aero club member will not pilot
an aero club aircraft on a night cross-
country flight unless he holds a valid
Federal Aviation Administration instru-
ment rating, and is instrument current
in the aero club. Pilots without a Federal
Aviation Administration instrument rat-
ing may fly local visual flight rules (VFR)
night flights provided visual contact is
maintained with an airport in the local
area authorized for night solo use. Aero-
batics, unusual attitudes, and instrument
practice at night are prohibited. Night
instrument training conducted by an
instrument certified instructor is au-
thorized.

(e) Touch-and-go landings by solo
students are not permitted. Other pilots
may perform touch-and-go landings only
at runways designated in writing by the
commander.

(f) Pilots will flight plan and termi-
nate all flights at designation with a
minimum of 1 hour fuel remaining.

§ 861.18 Carrying passengers and crew
members.

(a) Passengers will not be carried in
aero club aircraft during training flights,
qualification check flights, or mainte-
nance test flights.

(b) Only the instructor and the mem-
ber or members receiving a flight check
are permitted aboard during qualification
check flights.

(c) Only the instructor and member or
members receiving instruction are per-
mitted aboard during training flights,

(d) An FAA-certified AP and IA
mechanic may accompany maintenance
check flights if he is required to sign off
maintenance performed on the aircraft.

§ 861.19 Pilot qualifications and cur-
rency.

To fly an aero club aircraft as pilot-
in-command, members must satisfy Fed-
eral Aviation Administration require-
ments and the requirements of this part.

§861.20 - Minimum flight time to main-
tain currency in club airerafr.

A pilot who loses currency in specific
type aircraft will be required to accom-
plish an initial checkout.

(a) Visual flying. (1) a Student pilot
must demonstrate proficiency at least
once each 30 days to his instructor by a
dual instructional flight of at least 1 hour
and five landings. He will not fly solo
until he has passed a pre-solo progress
check given by the chief flight instructor
or designated instructor. A student will
maintain currency in only one aircraft,

(2) Private pilots with less than 200
hours pilot time must accomplish a mini-
mum of 1 hour flight time and five land-
ings each 60 calendar days in each spe-
cific type of aircraft in which qualified.

(3) Commercial pilots, instructor
pilots, and private pilots with more than
200 hours pilot time must accomplish a
minimum of 1 hour flight time and five
landings each 90 calendar days in each
specific type aircraft in which qualified.
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(b) Night currency. Accomplish a min-
imum of 1 hour of night flight time, with
five takeoffs and five landings to a full
stop, within the time period appropriate
to his day currency requirements.

(¢) Instrument currency. Maintained
in aero club aircraft per this part and
Federal Aviation regulation, 14 CFR
Part 61.

§ 861.21 Training program.

A definite, standardized course of in-
struction is essential to every pilot, re-
gardless of certificates and ratings. Each
aero club must establish a primary
ground school which is mandatory for all
students and a primary flight training
program based on the curriculum out-
lined in Federal Aviation regulation, Part
141, The chief flight instructor or his
designated representative will conduct
progress checks for student pilots before
release for solo and before release for
solo cross-country and as required by
Federal Aviation regulations. Each aero
club is encouraged to seek Federal Avia-
tion Administration certification for its
training program. Standardization of
training programs will be enhanced by
the following.

(a) The chief flight instructor will de-
velop operating instructions for all flight
instructors. These operating instructions
will contain as a minimum:

(1) Flight instructor’s duties and
responsibilities,

(2) Standardization of flight check
procedures.

(3) Outlines of training curriculums
in accordance with Federal Aviation
regulation, 14 CFR Part 141, for each
training program conducted by the Aero
Club.

(4) Endorsement requirements for
student certificates and loghooks from
Federal Aviation regulation, 14 CFR
Part 61. .

(b) Standard dual and solo training
cross-country routes will be established.
Deviations will be permitted only with
written permission from the chief in-
structor. In all cases, the following cri-
teria must be met:

(1) There must be graduated degrees
of difficulty in navigation.

(2) Where possible, both controlled
and uncontrolled strange airports must
be utilized.

(3) Training in civil weather briefings
and flight plan filing and closing pro-
cedures must be accomplished.

(4) Training in visual and naviga-
tional aids orientation procedures must
be accomplished.

(5) Detailed operating instructions for
deteriorating weather and lost proce-
dures will be developed and a copy will
be aboard the aircraft during flight.

(6) Training must be provided in the
interpretation and use of all operating
instructions contained in the appropriate
aircraft owner’s manual, or equivalent
aircraft operating instructions.

(7T) Calculation and use of density
altitude must be stressed.

(¢c) All student solo ecross-country
flights will be conducted during daylight
hours only. When all dual cross-country
requirements have been met and a stu-
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dent has completed 5 hours of solo cross-
country into airfields where the student
has previously executed satisfactory
traffic patterns with an instructor, he
may fly the remainder of his solo cross-
country requirements into strange
airports.

(d) Student solo cross-country routes
will be closed courses requiring no more
than 3 hours of flying time and a total of
6 hours total flight and ground time to
complete.

(e) All pilots (including rated mili-
tary) without light aircraft cross-country
experience within 2 years will be required
to accomplish a minimum of 2 flight
hours of dual navigation instruction by
a certified flight instructor, followed by
an oral test on flight planning prior to
acting as pilot-in-command for a cross-
country flight.

(f) Training in simulated forced land-
ings is authorized: Provided, The aircraft
is not allowed to descend below 250 feet
AGL unless the landing is on an author-
ized runway. A student will practice
forced landings only with an instructor.

§ 861.22 Accident prevention program.

Safety is an essential consideration of
aero club operations. In a large part,
safety consists of avoiding mishaps and

is the individual responsibility of every -

aero club member. To assist each mem-
ber in his efforts to eliminate mishaps,
an accident prevention program will be
implemented. The success of an accident
prevention program depends on the ex-
ercise of each member’s responsibility,
the ability and aggressiveness of the club
and base flying safety officers, and the
extent to which they are supported by
the board of governors and the com-
mander. The Directorate of Aerospace
Safety (IGDS) is the office of primary
responsibility for all aero club safety
matters. =

§ 861.23 Auendance at safety mectings.

Attendance will be mandatory for all
club members. A member who fails to
attend one or more meetings invalidates
his currency. He will be denied all club
flying privileges until he has reviewed the
minutes of the meetings or has been
briefed on the contents of the meeting
by the club safety officer or his desig-
nated briefing representative. Records of
attendance and make-up reading or
safety officer briefing will be maintained
for 1 year.

§ 861.24 Contracts and leases.

Before consummating any contract or
lease, the aero club will obtain the guid-
ance and concurrence of the base staff
judge advocate.

(a) Aircraft lease agreements must
provide that the aero club will have ex~
clusive control of the aircraft during the
entire period of the lease.

(b) No part of rental charges or lease-
purchase payment may include a fee for
public liability or property damage in-
surance. Commercial purchase of such
W\lremge is prohibited (See §§ 861.29,
861.30).
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§ 861.25 Dues and initiation fees.

(a) Dues and initiation fees are set
forth in the aero club bylaws.

(b) If the aero club constitution au-
thorizes introductory memberships, the
initiation fee is not payable until the
prospective member applies for active
or associate membership.

§ 861.26 Collection of overdue accounts.

Members must settle all individual ac-
counts on or before the 15th day of the
month following the month in which the
debts are incurred. The board of gover-
nors will deny club privileges to habitual
delinquents and those failing to pay
when notified of delinquency and will:

(a) Notify personnel with a delinquent
account directly and ask each to pay
upon receipt of notification. If a mem-
ber fails to pay when he is notified of
delinquency, report the facts in writing
to the installation commander and send
an information copy of the report to the
member’s commander. Do not extend ad-
ditional credit until he settles the de-
linquent account.

(b) Require aero club members who
are enrolled in the Veterans' Adminis-
tration Program to pay 10 percent of the
Veterans' Administration charges by the
15th day of the month following the
month in which the debts were incurred.
The remainder of the Veterans’ Admin-
istration charge will be paid within 90
days before it is considered delinguent.

§ 861.27 Aero club aircraft.

(a) Definitions—(1) Club-operated
aircraft. Any aircraft in the possession of
an aero club, without regard to air-
worthiness.

(2) Government-loaned aircraft. De-
partment of Defense aircraft designated
for aero club use.

(3) Club-owned aircrajt. Any aircraft
operated by an aero club will be con-
sidered to be club-owned, provided it is
not a leased, concessionaire-operated,
privately owned, or government-loaned
alreraft.

(4) Leased (rental) aircraft. Any air-
craft operated by an aero club on which
the written lease (rental) agreement
does not provide that a part of rental
charge acerues to the benefit of the aero
club with an option to purchase aircraft
within a specific time period.

(5) Lease-purchase aircrajt. Any air-
craft operated by an aero club on which
the written lease-purchase agreement
provides for a portion of rental charges
to accrue to the benefit of the aero club
for their eventual optional purchase of
the aircraft within a specified time
period. (Caution: No part of rental
charges or lease-purchase payment may
include a fee for public liability, passen-
ger liability, or property damage insur-
ance.)

(b) Aircrajt groupings. (1) Group I—
Club-owned aircraft valued at $1,500 or
more.

(2) Group II—All other club-owned
aircraft.

(3) Group IIT—Government-loaned
aircraft.

(4) Group IV—Leased aircraft.

(5) Group V—Leased/purchase air-
craft,

§ 861.28 Aireraft hull repair.

Effective July 1, 1961, the Air Force
Welfare Board authorized the establish-
ment of an aircraft hull program. This
is a mutual financial assistance plan de-
signed to assist all U.S. Air Force Aero
Clubs in the repair of hull damage to
aero club-owned aireraft valued at
$1,500 or more. Aero Club participation
in this program is mandatory.

§ 861.29 Policy on obtaining commercial
insurance.

A club member’s aircraft is a pri-
vately owned aircraft and, unless the
aircraft is exclusively leased to an aero
club, insurance is the responsibility of
the owner (Part 855 of this subchapter
applies if owner desires permission to
operate aircraft from an Air Force base).

(a) Optional commercial insurance.
This applies to hull insurance on club-
leased aircraft (Groups IV and V) ; club-
owned aircraft (Group II) valued at less
than $1,500; and Government-loaned
aireraft (Group III). If commercial hull
insurance is acquired on Government-
loaned aircraff, the insurance policy
must contain the clauses required by
AFR 176-8 and an endorsement which
provides that the carrier waives its rights
to the salvage value of the insured air-
craft.

(b) Commercial insurance not author-
ized. (1) Hull insurance on club-owned
aircraft valued at $1,500 or more (Group
p 2 1

(2) Except as required by a host coun-
try, and as approved by HQ USAF/
DPPW, Washington, D.C. 20330, public
liability (including passenger liability)
and property damage insurance cover-
age for any Air Force aero club-operated
Group I, II, III, IV, or V aircraft re-
ported on AF Form 270. (See AFR 176-8
for mandatory Air Force welfare board
self-insurance programs for liability and
hull insurance.)

§861.30 Other insurance.

(a) Public liability and proper{yﬂam-
age insurance. AFR 176-8 prohibits an
aero club from procuring commercial in-
surance for protection against claims on
lawsuits which may arise from person:g
injury, death, or property damage. Sucv
claims involving an aero club, its employ-
ees or membership are settled as pro}
vided in Part 842 of Subchapter D ©
this chapter. g

(b) Fidelity and other casualty insur-
ance. For protection of other club as.setf_-
such as, parts sales inventory, efc. COYD
erage will be procured as prescribed 1
section F, AFR 176-8. :

(¢c) Imsurance for employee benifj efi
Aero club civilian employees are affo "
workmen’s compensation benefits gﬂs
are authorized to participate in the oixt;
Air Force nonappropriated funds &r
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insurance program as provided in AFR
176-8.
By order of the Secretary of the Air
Force.
JorN W. FAHRNEY,
Colonel, USAF, Chief, Legisla-
tive Division, Office of The
Judge Advocate General.
[FR Doc.T2-22244 Filed 12-27-72;8:47 am]

SUBCHAPTER H—AIR FORCE RESERVE OFFICERS’
TRAINING CORPS

PART 875—DELAY IN ACTIVE DUTY
FOR AFROTC GRADUATES

Part 875 of Subchapter H of Chapter
VII of Title 32 of the Code of Federal
Regulatipns is revised to read as follows:

Sec,

875.0
875.1
8756.2
8753
8754
B75.5
876.8

Purpose.

Definitions.

Forms used with this part.

Responsibilities,

General policies,

How to apply.

Air Force Personnel Center processing
procedures,

Processing procedures for law appli-
cants.

Delays granted and maximum delay
perlods.

Application instructions and approval
authority.
AvrHorrry: The provisions of this Part 875

issued under 10 U.8.C. 8012.

§875.0 Purpose.

(a) This part provides policies and pro-
cedures for delaying the entry on ex-
tended active duty (EAD) of Air Force
Reserve  Officers’ ‘Training Corps
(AFROTC) graduates commissioned as
second lieutenants in the Air Force. It
includes application instructions for de-
lays to pursue graduate studies, legal or
nurse licensing, internship, or to alleviate
& hardship condition. This part applies to
Air University (AU), Air Force Institute
of Technology (AFIT), AFROTC, its de-
tachments and members, and Air Reserve
Perspnnel Center (ARPC).

(b) Part 806 of this chapter states the
basic bolicies and instructions governing
the disclosure of records and tells mem-
bers of the public what they must do to
Inspect or obtain copies of the material
referenced herein.

§875.1 Definitions.

(2) Accredited education institution. A
tollege or university in the United States
or Puerto Rico listed as being accredited
0 the latest issue of the Education Di-
1r.e%tory. Part 3, “Higher Education,” pub-
Elii ed by the U.S. Department of Health,
scnucauon. and Welfare. Accredited law
Pue(m)s ?il;i otl;ose in the United States or

TOV
B‘l‘li) {&ssoc!atioxi? Dot i s
) Additional delay. A delay granted
gaptlU'%ue a doctorate after receiving a
Dhs €r's degree, complete a medical or
armacy internship, or complete the re-
qu:rements for legal licensing.
HQC[‘J éi fgeal. A request for review by the
it Educational Delay Board of a
o on by ARPC, AFIT, or the HQ
AF Educational Delay Board.

876.7
875.8
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(d) Educational delay. A delay granted
an AFROTC graduate to pursue a full-
time course of instruction in graduate or
professional studies at an accredited edu~
cational institution in the United States
or Puerto Rico to obtain an additional
academic degree or certificate or to com-
plete requirements for nurse licensing.

(e) Extension of delay. A delay granted
beyond either the maximum period listed
in § 875.8 or the initial period authorized
by the approving authority.

(f) Full-time course of instruction. An
uninterrupted course of instruction de-
fined as full time under regulations of an
accredited educational institution. De-
layee may accept research or teaching
assistantships or fellowships provided
such acceptance will not cause extension
of his program beyond the maximum
period authorized in § 875.8 and full-time
student status is maintained. Unless re-
quired by the school, attendance at sum-
mer sessions is encouraged but is not
mandatory.

§ 875.2 Forms used with this part,

(a) AF Form 477, “Application for De-
lay from Entry on Extended Active Duty
(AFROTC),” to be completed by a cadet/
officer requesting an educational or
hardship delay.

(b) AF Form 1082, “Educational Delay
Education Plan,” to be completed and
submitted with AF Form 477.

(¢c) AF Form 478, “Application for
Delay to Complete Legal Licensing Re-
quirements,” to be completed for addi-
tional delay to complete requirements for
admission to the bar of a State, territory,
or the District of Columbia. All law stu-
dents will submit this form. Those who
do not desire a legal licensing delay will
so state on the form.

(d) AF Form 1084, “Application for
Delay to Complete Nurse Licensing Re-
quirements,” to be completed for initial
delay.

§ 875.3 Responsibilities.

(a) HQ USAF—(1) Career Manage-
ment Division, Office of The Judge Ad-
vocate General, HQ USAF/JAEC. Com-
pletes action prescribed in § 875.7.

(2) Professional Education Branch,
HQ USAF/DPPEC, Publishes annually, a
3-year projection of degree production
limits. "

(b) Air Force Military Personnel Cen-
ter—(1) Officer Procurement Branch,
AFMPC/DPMMPO.

(i) Monitors the overall educational
delay program.

(ii) Conducts HQ USAF Educational
Delay Board.

(2) Medical Personnel Procurement
Division, AFMPC/SGS.

(i) Provides recommendations to the
HQ USAF Educational Delay Board on
educational delay applicants for study
beyond the master’'s degree level leading
to degrees in the medical services.

(ii) Develops and provides HQ USAF/
DPPEC with a 3-year forecast of pro-
duction limits for study leading to as-
signments in the medical services.

(¢) Air University (AFIT), The Com-
mandant, AFIT:
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(1) Monitors the status of personnel
on educational delays, delay extensions,
and additional delays except law grad-
uates on legal licensing delays and nurses
on licensing delays.

(2) Maintains adequate records to in-
sure that each person is complying with
the provisions of his delay agreement,

(3) Insures instructions to delay offi-
cers necessary to maintain adequate
control and supervision during the period
they are delayed. Such instructions are
binding upon the individual, and failure
to comply with them is cause for imme-
diate termination of delay.

(4) Exercises approval authority and
completes actions prescribed in § 875.9.

(5) Notifies ARPC of requirement to
reappoint in the medical services officers
awarded medical degrees.

(6) Notifies ARPC of changes as they
occur in delay status of officers, Provides
ARPC with the documents required to
initiate active duty assignment action 7
months before projected graduation
date, or immediately, if an officer’s delay
status is terminated.

(d) Air Reserve Personnel Center. (1)
Monitors the status of personnel on
hardship delays, nurse licensing delays,
legal licensing delays, and officers who
have completed delays and are awaiting
entry on EAD.

(2) Completes actions prescribed in
§§ 875.6, 875.7, and 875.9.

(3) Orders all AFROTC graduates fo
EAD,

(4) Assigns graduates to the Obligated
Reserve Section (ORS) of ARPC concur-
rently with their appointment as USAFR
officers. (All AFROTC graduates become
Ready Reservists upon their execution
of the oath of office as U.S. Air Force
Reserve (USAFR) officers.)

(5) Insures that AFROTC graduates
entering on EAD have completed a med-
ical examination and have been certified
as being physically qualified under the
provisions outlined in AFM 160-1, chap-
ter 4.

(e) Professors of Aerospace Studies
(PAS). (1) Insures that each cadet is
briefed on the regulation at the time
the detachment completes the initial
AFROTC Form 26A, Particular empha-~
sis is to be given to the information
shown in paragraph (f) of this section
and § 875.4.

(2) Counsel each cadet on the finan-
cial problems inherent in completing an
additional period of study.

(3) Complete actions prescribed in
§ 875.9.

(4) Require each AFROTC cadet fo:

(i) State his intent concerning plans
for graduate work when he completes
AFROTC Form 26A.

(ii) Confirm his intent to apply for
delay 7 months before his scheduled
commissioning date.

(iii) Forward a delay application to
arrive at ARPC, 3800 York Street, Den-
ver, CO 80205, within the time periods
prescribed in § 875.9.

(5) Inform each AFROTC cadet,
when completing AF Form 477, that:

(i) If he is granted a delay and does
not take it, his call to EAD will not have
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been programed and more than 90 days
delay may occur between his desired
EAD date and his entry on EAD.

(i) An application for delay which
arrives at ARPC less than 90 days be-
fore his scheduled commissioning date or
later than February 1 for law applicants
normally will not be approved.

(iii) Educational delays for students
who enroll in other than accredited ed-
ucational institutions will be terminated.

(6) Render assistance upon request to
AFROTC graduates on educational delay
within the limitations of detachment re-
sources.

(f) AFROTC graduates granted de-
lays must: (1) Comply with all applicable
provisions of this part and all instruc-
tions received from AFIT,

(2) Notify AFIT within 5 days of any
change of address (either permanent or
current mailing address) .

(3) Forward a grade report to AFIT/
CIE, Wright-Patterson Air Force Base,
Ohio 45433, at the end of each grading
period.

(4) Notify AFIT/CIE immediately if
he fails to continue in full-time pursuit
of the approved delay program or be-
comes aware that he cannot complete the
requirements of the delay program as
scheduled.

(5) Complete degree reguirements in
the shortest possible time in the ap-
proved academic specialty at the ac-
credited educational institution for which
approved.

(6) Upon termination of delay, for-
ward AFIT/CIE an official transcript re-
flecting all work completed and degree
certification if applicable.

§ 875.4 General policies.

(a) Delay policies. Approval of educa-
tional delays will be oriented toward Air
Force requirements in all academic areas.
Doctoral delays normally will be ap-
proved only against projected require-
ments for the specific academic specialty
being pursued. Air Force requirements
change; consequently, approval of an
educational delay in no way constitutes
any assurance of assignment to duties
in or related to the individual's academic
specialty. Further, should Air Force re-
quirements dictate, delays may be ter-
minated at any time and officers ordered
to immediate EAD. Granting of a delay
in no way relieves an officer from ful-
filling his contractual agreement to serve
on EAD upon termination of his delay
or sooner if so ordered. AFROTC gradu-
ates not granted a delay will normally
enter EAD within 1 year of commis-
sioning. Those granted a delay will nor-
mally enter EAD within 90 days after
their delay is terminated.

(b) Unauthorized delays. Delays will
not be granted to:

(1) Pursue less than a full-time course
of instruction.
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(2) Receive advanced education lead-
ing to a degree of doctor of chiropractic
or podiatry.

(3) Study theology.

(4) Work with the Peace Corps.

(5) Accept civilian employment by
reasons of hardship or otherwise.

(6) Obtain a second degree at the
same academic level.

(7) Attend other than an accredited
educational institution as defined in sub-
paragraph (1) of this paragraph.

(¢) Period of delay. (See § 875.8.)

(d) Involuntary termination of delays.
Delays may be involuntarily terminated
only by the HQ USAF Educational Delay
Board.

(e) Rated assignments for officers on
or completing educational delays. Cate-
gory IP (pilot candidate) and IN (navi-
gator candidate) cadets who:

(1) Are accepted into the medical
services upon completion of delays will
not be entered into flying training.

(2) Complete Ph. D. degrees normally
will not be required to enter into flying
training. (These officers may be entered
into flying training if they express a
desire and are otherwise qualified.)

(3) Complete law delays but are not
assigned to judge advocate duties will be
entered into flying training upon ter-
mination of their delay if they are other-
wise qualified.

(4) Are on or complete delays through
the master’s degree level and are not
assigned to the medical service will be
entered into flying training if they are
otherwise qualified.

(f) Judge advocate assignments for
law graduates. Law graduates not se-
lected for judge advocate duties may be
ordered go EAD in other than judge ad-
vocate assignments (§875.7(b)). Law
graduates who are selected for judge ad-
vocate duties but fail to pass their first
bar examination normally will be as-
signed to other than judge advocate
duties.

(g) Physical gqualifications. To qual-
ify for entry on EAD, officers must meet
the physical qualifications outlined in
AFM 160-1, chapter 4, unless a waiver is
obtained from the Office of the Surgeon,
AFMPC/SG. An officer who does not pos-
sess a current medical examination, com-
pleted within 18 months of entry on EAD,
will be-required to undergo a medical
examination before entry on EAD. An
officer who fails to voluntarily complete
such a medical examination will be or-
dered to a special tour of active duty for
training (ACDUTRA) for 15 days, unless
sooner terminated, to complete a medi-
cal examination. This period will be for
diagnostic purposes only, and not to
correct disqualifying defects. Officers
found physically qualified will be ordered
to EAD.

§ 875.5 How to apply.

(a) Initial education delay. A cadet
must submit an AF Form 477 or AF Form
1084 according to §§ 875.8 and 875.9. Ap-
plicants for Ph. D. degrees which bypass
a master’s degree will include a complete
explanation of available master’s degree
programs. This explanation will include
the applicant’s desire to pursue the mas-
ter's degree program and its estimated
completion date in the event the Ph. D,
delay is denied. When no master’s degree
program is offered, a confirming state-
ment from a school official is required.

(1) College acceptance. A cadet may
submit an AF Form 477 prior to college
acceptance if he has not received final ac-
ceptance by the cutoff date for submis-
sion. However, the application must in-
clude evidence that the cadet has for-
mally applied to graduate school, or has
been conditionally accepted for graduate
school. (Formal acceptance must be sub-
mitted immediately upon receipt.)

(2) Educational plan. A completed edu-
cational plan, AF Form 1802, will be sub-
mitted with each delay request. (If a
completed plan cannot be obfained by
the cutoff date for submission of the
delay application, a tentative plan must
be submitted or the applicant may pro-
vide a detailed narrative description of
the specialized study area he intends to
pursue.) The educational plan will show
enrollment in the first class beginning
after appointment (summer enrollment
is encouraged but not required).

(3) Additional requirements for law
school applicants. Applicants requesting
delays for initial entry into law school to
begin during the next fiscal year (July 1-
June 30) must submif application
through their PAS to arrive at ARPC not
later than February 1 of the preceding
year. It must contain the following docu-
ments: Transcript of grades, Law Scho-
lastic Aptitude Test (LSAT) score, Air
Force Officer Qualifying Test (AFOQT)
scores, field training evaluation, letter of
evaluation by PAS, and a signed state-
ment of understanding that acceptance
in no way guarantees assignment to judge
advocate duties (AF Form 477).

(b) Hardship delay. A cadet must s:x_b-
mit AF Form 477 according to §5 8708
and 875.9. His application must.mclude
complete and documented justification
for the delay and date of inception of
hardship condition. f

(¢) Additional delay. An applicant
must submit AF Form 477 or 478 accord-
ing to §§ 875.8 and 875.9.

§ 875.6 Air Reserve Personnel Center
processing procedures.

The Commander, ARPC, his desig-
nated representative, or a board estal?-
lished by him, will consider and approve
or disapprove, within degree prc_)duc%%{l
limits established by HQ USAF/DPFED
applications submitted according
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§875.9 for which he is the approval au-
thority. Other applications will be re-
viewed for completeness and forwarded
to AFMPC/DPMMPO, Randolph Air
Force Base, Tex. 78148. Requests will be
processed expeditiously and applicants
will be notified of ARPC decisions within
2 weeks. When a delay is denied, appli-
cants will be notified by certified mail,
return receipt requested.

§ 875.7 Processing procedures fdr law
applicants.

(a) The number of AFROTC gradu-
ates who receive educational delays to
study law must be limited because of the
specialized nature of the law career field
and because the majority of AFROTC
law graduates anticipate assignment in
this field. This limitation will be based
on annual judge advocate requirements.
The annual educational delay law quota,
determined by the Judge Advocate Gen-
eral, will be based on projected needs
plus a 15-percent attrition factor and a
10-percent selection factor. A 3-year
projected educational delay law quota
will be provided HQ USAF/DPPEC an-
nually. As more law graduates will be
available each year than can be assigned
to judge advocate duties, selection to at-
tend law school in an educational delay
status will in no way guarantee an as-
signment to duty as a judge advocate.
Applicants will sign a statement of
understanding concerning this point in
their initial delay application and again
in their application for delay to com-
plete legal licensing requirements. A
board of judge advocate officers nomi-
nated by the Judge Advocate General
and appointed by ARPC will meet an-
nually the first week in March to con-
sider applications for initial entry into
law school beginning the next fiscal year.
Sclection.5 will be conditioned upon ac-
ceptance by an accredited law school.
ARPC will notify applicants of the
board’s decision by April 1, if possible.
In the event there are insufficient law
applicants to fill the educational delay
law quota, late applications will be con-
zll(iered by ARPC until the law quota is

ed.

/

No. 250—8

RULES AND REGULATIONS

Nore: The above board will not consider
law delay applicants who will have com-
pleted one or more terms of law school prior
to commissioning, Applications from these
cadets will be processed under § 875.6.

(b) The Judge Advocate General will
convene boards to select AFROTC law
graduates for assignment to judge advo-
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tify those to be considered by the Judge
Advocate General board. ARPC will pro~
vide timely notice and instructions to
those to be considered to allow students
to complete required actions. HQ USAF/
JAEC will provide ARPC a roster of se-
lectees and nonselectees for individual

cate duties. AFROTC, for students in a notification.
precommissioning status, and ARPC, §875.8 Delays granted and maximum
for students in a delay status, will iden- delay periods. g
A B (o]
Rule |, 7' Ly
If the person— Then delay may be granted for— And will
not exceed—
1 Study leading to a master’s degree.......... 2 years!
2 Study leading toa law degree. ... ... 3 yoars!
———{ Has applied for enrollment in the 1st class
3 beginning after commissioning (summerschool | Study required for a degree in medicine, | 4 yoars.t
attendance is encouraged but not mandatory). dentistry, veterinary medicine, or osteo-
pathic medicine.
4 Study leading to a doctorate degroe without | 4 years.!
award of 8 master's degree (§ 875.5(a)).
5 | Has completed degree requirements except | Completion of internship. ... ... ... __ 1 year?
internsh{)p training.
6 | Has completed academic work for award of a | Study leading to doctorate level degrea._____ 2 years.t
master's degres,
7 | Isenrolled in an institution that requires a 5-year | Attainment ofa B.S, degree_.. ... ... . ... 1 year.t
course to obtain a B.8, degree and has satisfied
requirements for a B.A. di 3
8 | Has completed law degree requirements but has | Completion of legal licensing requirements. .| 1 year.
not been admitted to the practice of law before
the highest court of a State or Federal court. »
0 | Has completed baccalanreate degreo in nursing | Completion of nurse licensing requirements..| 1 yoar.t
but has not been granted a license to practice
nursing by & State board of examiners,
10 | Can submit documentary evidence that his | Hardship reasons. ... ... ... 1 year.t
entry on EAD would cause undue personal
hardship.

! When shorter periods are approved they will be binding. Periods of graduate schooling completed while in a pre”
commissioning status will be applied nst maximum delay gcdo(h‘. Extensions up to the time limit shown may
be approved by AFIT. Further extensions must be approved by AFMPC/DPMMPO,

* Internships are normally approved only for medical and pharmacy, Other internships may be approved only if
they are a published requirement for graduation. Upon completion of an internship, the stadent will forward to
AFIT/CIE, Wright-Patterson Air ¥orce Base, Ohio 45133, documentary evidence that his internship training has
been successfully completed.

3 Completion of legal liconsing requirements in no way guarantees assignment to judge ndvocate duties. Officers
who do not complete legal licensing requirements will be called to EAD in other than judge advocate duties, Legal
licensing delays are terminated when an officer is admitted to practice law.

¢ A nurse licensing delay will be terminated following State board examination and registration in one State, the
District of Columbia, the Commonwealth of Puerto Rico, or a territory of the United States. A person not granfed a
license to practice nursing by a State board of examiners within the maximum delay period will be called to EAD
in an Air Force specialty other than nursing.

; Hardships which ean be removed in less than 1 year will be granted for the lesser peariod, A hardship condition
exists:

(a) When the illness of a member of the reservist’s family (that is, wife, child, brother, sister, parent, or any person
iwho stands in loco parentis to the reservist) is such that, in the opinion of an attending physician, fatality appears
mminent or the reservist's immediate departure may have a sarious effect u?on the patient,

(b) When entry on EAD, after the death of a member of the reservist’s family (see (a) above), would create a hard-
ship on the surviving members and the reservist’s presence is necessary to settle the estate,
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§ 875.9 Application instructions and approval authority.

Rale A B C D E P
1f request s for— And purpose of delay Is to Then person will apply— Using— And address Approving authority js—
obtain— request—— A
1 B.8. or master’s degreo (other In sufficient time to arrive at AF Form ARPQO 1
- than by a nurse candidate). ARPC no later than 80 days or 477,
earlier than 240 days before
2 Nursing licenso......ccocimavavanns commissioning. AT Form
1084,
——| Tnitial delay. i
3 AJOW gl & o . S i ennS it In sufficient time to arrive at AF Form | Through PAS to
ARPC not later than Feb. 1.4 477, ARUIQC.'
+ Mastor’s degree by a nurse A 2 .. .’
Aol O AFMPCO/DPMMPO
5 r T 2 S S U W |
6 Doctorate degree
7 | Extension of delay....| A degree for which delay has 90 days or more before termina- AF Form | Direct to AFIT, in- | AFIT or AF;\H’C/DP,\I.\H_'U_' i
been approved under § 875.8, tion date or when the need 477 and fo ey to ARPC.
rules 1, 2, 3, 4, or 6, and degree arises, A per-
requirements cannot be met sonal
within the maximum time letter
allowed. of justi-
fication.
8 Doctarate other than medical_ . No later than 00 days before AF Form AFMPO/DPMMPO S
completion of master’s degree. 77,
9 Medical internship for physicians, | Within 72 hours of notice of selec- AFIT 1% 2R
dentists, osteopaths, vetari- tion for internship.
Additional delay. narians, pharmacists, and
clinical psychologists.
10 Legal Heense . oo acaeoccvaaaca No later than 150 days before AF Form | Direct to ARPC. ARPC*
graduation from law school, 478,
11 | Hardship delay....... A I S S oy e As soon as hardship arises..___.___ AF Form
477,
12 | Appeal of delay Delay for which request was Within 5 workdays from receipt 3 Personal Direct to ARPC or | AFMPC/DPMMPO 3¢
decision. previously denied. of denial. Jetter, AFIT, as appro-
priate,
1 PAS will insure completeness of the request before indorsement to ARPC. expeditions notification of board results to applicants. On approved requests for
1A copy of the approved delay request, sui)'gorung documents, and educational which ARPC takes inftial action, ARPC will grwnrd AFIT & copy of the approved

plans, if am)llcable' will be forwarded to AF
tial delays, ARPC will

3 ¥or in

with approved applicat

Provi.dn expeditious notification of approval/
disapproval actions to anlicnnls and their PAS, The PAS will insure that cadets
ons, who have not already done so, sign new AFROTC

6 AFI

delay request, supporting documents, and educational plan, if applicable.
may approve extensions u
tions in excess of those time limits will be forwarded to AFMPC/DPMMPO.

1 AFIT will inform ARPC of all actions that change an officer's date of avallability

to the time Hmits shown in § 875.8. Applica-

c;xtcgo y agreements specifying the date of separation option (Part 870 of this sub-
chapter),

¢ Law delay applicants who will have completed one or more terms of law school
prior to issioning must sab their application in sufficient time to arrive at
ARPC no later than 90 days or earlier than 240 days before commissioning,

S HQ USAF Educational Delay Boeard results will be forwarded to ARPC and
AFIT for action or Information. ARPC or AF¥IT, as appropriate, will provide

By order of the Secretary of the Air This ruling has been approved by the
General Counsel of the Price Commis-

Force.

JoHN W. FAHRNEY, sion.

for EAD, 4
# Upon approval, AFTT will notify ARPC who will reappoint office
Medical Corps (see Part 881 of Subchapter I). . ”
# All studentsin their senior year of law school will submit an AF Form 478, Those
who do not desire a legal licensing delay will so state on the form.

rs into the

X’s board of directors has authorized
the utility to seek rate increases for most
of the towns within X’s service area.

Colonel, USAF, Chief, Legisla-
tive Division, Office of The
Judge Advocate General.

| FR Doc.72-22245 Filed 12-27-72;8:46 am|

Title 6—ECONOMIC
STABILIZATION

Rulings—Internal Revenue Service,
Depariment of the Treasury
[Price Commission Ruling 1972-201]

AGGREGATE ANNUAL REVENUES OF
PROVIDERS OF

INSTITUTIONAL
HEALTH SERVICES

Withdrawal of Price Commission
Ruling

Price Commission ruling 1972-271, 87
FP.R. 23321 (1972) is withdrawn at the
request of the General Counsel of the

Price Commission.

Lee H. HENKEL, Jr.,
Chief Counsel,
Internal Revenue Service.

Approved: December 22, 1972.
SaMuEL R, PIERCE, JT.,
General Counsel,
Department of the Treasury.
[FR Doc.72-22307 Filed 12-27-72;8:47 am]

[Price Commission Ruling 1972-292]

REPORTING REQUIREMENT—PUBLIC
UTILITY

Price Commission Ruling

Facts. X is a public utility with aggre-
gate annual revenues exceeding $100
million. The State where X is doing busi-
ness does not have a regulatory agency
with statewide jurisdiction over the
schedule of rates X charges to all of its
customers. However, rate increases are
subject to approval by each separate
town council located within the increase
area,

The particular increase for each town
will vary and each town may approve,
modify, or disapprove the rate increase
on a separate date; however, the single
source of the rate increase is a decision
or group of related decisions by the
Board of Directors. No one increase {0
each town will increase X's aggregate
annual revenues by 1 percent but when
all increases are added together, this
will cause X’s aggregate annual revenues
to exceed 1 percent. %
Issue. Does X have to report suc ;
price increases and if so when does 2
report such increases? J
Ruling. If the source of all the rpta
can be traced back to a decision or g:oug
of related decisions by a utility’s boarq_1
of directors, a public utility whose ﬁn..
rates are approved individually by SPl:e
arate political subdivisions of 2 Sta1 5
must report that price increase W th
Price Commission if the rates appro‘zhe
by all the subdivisions will increase i
utility’s aggregate annual revenucfjm._
more than 1 percent. Economic stab

tion regulation, 6 CFR 300.308(b) (1972),
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requires & tier I public utility to report
to the Price Commission “* * * a final
rate which would cause an increase of
more than 1 percent in the aggregate
annual revenues * * *¥ of that utility.

¥ is required to report the rate in-
crease to the Price Commission, indicat-
ing the rate and dollar amount of each
increase for each town at the time when
the last town within X's service area
takes final action on the proposed rate
increase. X may not implement the rate
increase for any particular town until
the expiration of the 60-day working
period after the final action by the last
town, unless at an earlier date the Price
Commission determines that the rate in-
crease complies with section 300.303.

This ruling has been approved by
the General Counsel of the Price
Commission.

Dated: December 22, 1972.

Lee H. HENKEL, JT.,
Chief Counsel,
Internal Revenue Service.

Approved: December 22, 1972,

SamMUEL R. PIERCE, Jr.
General Counsel
Department of the Treasury.

[FR Doc.72-22306 Filed 12-27-72;8:47 am]

Title 7—AGRICULTURE

Chapter Vill—Agricultural Stabiliza-
tion and Conservation Service
(Sugar), Department of Agriculture

SUBCHAPTER B—SUGAR REQUIREMENTS AND
QUOTAS

[Sugar Reg. 811, Amdt. 14]

PART 811—CONTINENTAL SUGAR
REQUIREMENTS AND AREA QUOTAS

Requirements, Quotas and Quota
Deficits for 1972

_Basis and purpose and bases and con-
siderations, This amendment is issued
pursuant to the authority vested in the
Secretary of Agriculture by the Sugar
Act of 1948, as amended (61 Stat. 922,
&s amended; 7 U,S.C. 1101) hereinafter
referred to as the “Act.” The purpose of
this amendment to Sugar Regulation 811,
a5 amended, is to determine and pro-
rale or allocate the deficits in guotas
established pursuant to the Act.

Section 204(a) of the Act provides
that the Secretary shall as often as
facts are ascertainable by him but in
any event not less frequently than each
60 days after the beginning of each cal-
éndar year, determine whether, any
area or country will not market the
quota for such area or country.
rOOn the basis of the quota established
xlgioPllertp Rico for the calendar year
F{ gndmgs were heretofore made (36
Pﬁe. -18’{1. 37T FR. 3629, 12217) that
i ' Rico would be unable to market
q; éluota by 680,000 short tons, raw value,
‘te accordingly a quota deficit was de-

"mined for Puerto Rico for 680,000
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tons. On the basis of the latest informa-
tion on prospective marketings of Puerto
Rican sugar during 1972 it is herein found
that Puerto Rico will be unable to fill
its sugar quota by an additional 24,000
short tons, raw value. Therefore, a total
deficit is herein determined in the 1972
quota for Puerto Rico of 704,000 short
tons, raw value.

On the basis of information recently
available to the Department, Hawaii will
be able to supply only 1,114,638 short
tons, raw value, of its currently effective
1972 quota. Accordingly, a deficit of 103,-
600 short tons, raw value, is herein de-
termined in the 1972 sugar quota for
Hawaii.

On the basis of information currently
available to the Department, Panama
will be able to market only 41,933 short
tons, raw value, of its currently effective
quota. Accordingly, it is hereby found
that Panama will be unable to market
deficits previously prorated to it-by 1,567
tons, Therefore, a deficit is herein de-
termined in the quota currently estab-
lished for Panama of 1,567 short tons,
raw value.

On the basis of the quota established
for the Domestic Beet Sugar Area for
the calendar year 1972 and a finding
previously made that the Domestic Beet
Sugar Area would be able to supply only
3,400,000 short tons, raw value, of its
1972 quota, a deficit in the quota of
292,000 short tons, raw value, was de-
termined for the Domestic Beet Sugar
Area. On the basis of latest informa-
tion on sugar production, inventories
and prospective marketings, it is hereby
found that the Domestic Beet Sugar
Area will be able fo supply at least 50,000
short tons, raw value, more sugar than
previously estimated. Therefore, the to-
tal deficit in the 1972 quota for the
Domestic Beet Sugar Area previously de-
termined to be 292,000 short tons, raw
value, is herein determined to be 242,000
short tons, raw value.

The Philippines, which has not par-
ticipated in recent deficit allocations be-
cause of inability to market additional
sugar, has recently informed the Depart-
ment that they will be able to supply
30,000 more short tons, raw value, of
sugar than their currently effective 1972
quofa of 1,401,761 tons.

The total additional deficits deter-
mined herein for Hawaii, Puerto Rico,
and Panama of 129,167 short tons, raw
value, are partially offset by a reduction
of 50,000 short tons, raw value in the
deficit previously determined for the
Domestic Beet Sugar Area. Net deficits
established herein of 79,167 short tons,
raw value, are allocated by assigning
30,000 tons to the Philippines; and by
prorating the remainder to Western
Hemisphere countries who have previous-
ly indicated they are able to supply
additional sugar.

The marketing opportunities for the
Domestic Beet Sugar Area, Hawaii, and
Puerto Rico within the basic quotas es-
tablished for the areas will not be limited
as a result of deficit determinations and
prorations provided in this Part 811.
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It is hereby determined that deficits
previously declared and that declared
herein constitute all known deficits on
which data are currently ascertainable by
the Department.

By virtue of the authority vested in the
Secretary of Agriculture by the Act, Part
811 of this chapter is hereby amended
by amending §§ 811.11, 811.12 and 811.13
as follows:

1. Section 811.11 is amended by amend-
ing paragraph (a) (2) to read as follows:

§811.11 Quotas for domestic areas.

(a) * * »

(2) It is hereby determined pursuant
to section 204(a) of the Act for the cal-
endar year 1972 the Domestic Beet Sugar
Area, Hawaii, and Puerto Rico will be un-
able by 242,000, 103,600, and 704,000 short
tons, raw value, respectively, to fill the
quotas established for such areas in sub-
paragraph (1) of this paragraph. Pur-
suant to section 204(b) of the Act the
determination of such deficits shall not
affect the quotas established in subpara-
graph (1) of this paragraph.

* - - - -

2. Section 811.12 is amended by amend-
ing paragraph (a) to read as follows:

§ 811.12 Proration and allocation of
deficits in quotas.

(a) The total deficits determined in
quotas established under section 202 of
the Act in short tons, raw value, are as
follows: Domestic beet sugar area
242,000; Hawaii 103,600; Puerto Rico
704,000; the West Indies 3,751; Haiti
4721; Bahamas 23,667; Bolivia 5,6569;
and Uganda 15,252. The deficits for the
domestic areas and Western Hemisphere
countries totaling 1,087,398 tons are re-
allocated by allocating 305,741 tons to the
Republic of the Philippines (the maxi-
mum quantity which it can supply in
1972), providing a special allocation of
21,507, 17,950, and 4,415 tons to Costa
Rica, Guatemala, and Honduras, re-
spectively, and prorating the remainder
to Western Hemisphere quota countries
on the basis of quotas determined under
section 202 of the Act, except such prora-
tions to the West Indies, Panama, Haiti,
Honduras, Bahamas, and Bolivia are
limited so that total quotas for each
country will not exceed 177,288, 41,933,
22,522, 17,495, 61, and 54 tons, respective-
1y. The deficit in the quota for Uganda of
15,252 tons is reallocated by allocating
30.08 percent to the Republic of the
Philippines and prorating the remainder
on the basis of quotas determined under
section 202 of the Act to Eastern Hemis-
phere quota countries, except Ireland.

- - - - -

3. Section 811.13 is amended by amend-
ing paragraph (c¢) to read as follows:
§ 811.13 Quotas for foreign countries.

- = . - *

(¢) For the calendar year 1972, the
prorations to individual foreign countries
other than the Republic of the Philip-
pines, pursuant to section 202 of the Act,
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are shown in columns (1) and (2) of the
following table. Deficits and deficit pro-
rations previously established in this
Sugar Regulation 811 are shown in

RULES AND REGULATIONS

column (3). The deficit prorations es-
tablished herein are shown in column
(4). Total quotas and prorations are
shown in column (5),

Temporary  Previous

quotas and deficits Now Total
Countries Basio prorations and deficit quotas and
quotas pursuant deficit prorations prorations
to sec. 202 prorations
@y
(1) 2) 3) ) (8)
Short tons, raw value
Dominican Re, 420, 738 141,713 161, 805 11,181 735,437
exico. 372,000 125, 328 143, 007 0, BSS 6560, 403
Brazil. 2, 887 122,228 139, 568 9, 643 034, 316
g IS 259, 674 87,463 99, 864 6, 901 453, 902
WestTodles: e ool 1385, 425 45,614 -5, 251 1, 500 177, 288
Eenador.... 53,578 18, 046 , 605 1,424 , 658
Argenting. . 50, 201 16, 940 19, 341 1,338 87,908
Costa Rica. 45, 861 15, 278 39,398 1, 267 101, 304
Colombia. . 44, 703 15, 067 17,193 1, 188 78,141
Pqnama. o T I e NS S S T A 27,940 9,411 6, 149 -1, 567 41,933
Nicaragua. . 42,403 14, 281 16, 444 1,184 74,312
Vaneczuela.. . 40, 430 13,617 15, 650 1,074 70,671
Guatemala . 38, 787 13, 664 32,901 1,084 85, 926
¥l Salvador. - =5 28,268 9,522 10, 962 789 49, 541
British Honduras. -.o oo eemeeeeeennennn 22,852 7, 520 8, 506 594 30,071
Haiti. ... _. 20,879 6, 864 —4,721 0 22,522
Bahamas 17, 750 5,978 —~23, 667 0 61
Honduras 7,889 2,657 8, 940 0 17,495
Bolivia. . . 4,273 1,440 -5, 659 0 54
Paraguay... 4,273 1, 440 1,043 114 7,470
Australia_ . 165, 008 41, 932 3,857 0 210, 707
f 68, 699 17, 458 1, 606 0 87,768
66, 069 16, 700 1,544 0 84, 403
46, 670 11,861 1,001 0 59, 628
Fiji Islands 36, 157 9, 188 845 0 46, 190
Mauritius. ... 2,324 6,181 569 0 31,074
Swaziland. . 24,324 6, 181 569 0 31,074
Thailand. .. 15, 120 3,843 353 0 19,316
Uganda. . ........ 12,162 3, 000 —15, 262 0 0
Malsgasy Republic- - oo coeeoiaeinian 9, 861 2, 506 230 - 0 12,597
T i AL T A e DRE LR 5,351 0 0 0 5,361
e Y S e A ol R TN e BN 2,473,242 762, 500 698, 259 47, 600 4, 009, 601

! Proration of the quotas withheld from Cuba and S8outhern Rhodesia.

(Secs. 204 and 403; 61 Stat. 925, as amended,
and 932; and 7 U.S.C. 1114 and 1153)

Effective date. In order to promote
orderly marketing, it is essential that
this amendment be effective immediately
so that all persons selling and purchas-
ing sugar for consumption in the conti-
nental United States can promptly plan
and market under the changed market-
ing opportunities. Therefore, it is hereby
determined and found that compliance
with the notice, procedure, and effective
date requirements of 5 U.S.C. 553 is un~
necessary, impracticable, and contrary to
the public interest and this amendment
shall be effective when filed for public
inspection in the Office of the Federal
Register,

Signed at Washington, D.C., on De-
cember 22, 1972.

GLENN A. WEIR,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.
[FR Doc.72-22283 Filed 12-27-72;8:45 am]

. .

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders; Fruits, Vegetables, Nuts),
Department of Agriculture

[Orange Reg. 71, Amdt, 4]

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Limitation of Shipments

Notice was published in the FEpErRAL
REGISTER on December 5, 1972 (37 F.R.
25849), that consideration was being
given to a proposal relative to limitation
of shipments of oranges, including Navel,
Temple and Murcott Honey oranges (but
not including Valencia, Lue Gim Gong,
and similar late maturing oranges of the
Valencia type) handled between the pro-
duction area and any point outside
thereof in the continental United States,
Canada, or Mexico, recommended by the
committees, established wunder the
marketing agreement, as amended, and

Order No. 905, as amended (7 CFR Part
905), regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida. This program is effec-
tive under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674).

The notice afforded 10 days for inter-
ested persons to submit written data,
views, or arguments, in connection with
said proposal, None were received.

The recommendation by the commit-
tees to extend current grade and size
limitations for certain varieties of
oranges during the period January 1,
1973, through September 30, 1973, is con-
sistent with current market information
submitted by the committees in accord-
ance with §905.51 of said marketing
agreement and order. The minimum
grade and size requirements specified for
Temple and Murcott Honey oranges are
prescribed during the present stage of
maturity to prevent the shipment of
oranges of a lower quality or smaller
size which could “adversely affect the
overall price structure for better quality
fruit. Grade and size limitations on fresh
shipments of oranges, other than Temple
and Murcott Honey oranges, are con-
sistent with the external appearance and
available supply of such oranges and the
current and prospective demand for such
fruit by fresh market outlets. The rec-
ommended grade regulation is necessary
to insure a supply of good quality fruit
to consumers and to improve overall re-
turns to producers.

After consideration of all relevant mat-
ter presented, including the proposal set
forth in the aforesaid notice and other
available information, it is hereby found
that the limitation of shipments of
oranges, including Navel, Temple, and
Murcott Honey oranges, as hereinafter
set forth, is in accordance with said
amended marketing agreement and order
and will tend to effectuate the declared
policy of the act.

It is hereby further found that good
cause exists for making the aforesaid
amendment effective at the time herein-
after set forth and for not postponing
the effective date hereof until 30 days
after publication in the FEDERAL REGISTER
(6§ US.C. 553) in that: (1) Notice of
proposed rule making concerning this
amendment, with an effective date of
January 1, 1973, was published in the
FEDERAL REGISTER on December 5,1972 (37
F.R. 25849), and no objection to this
amendment or such effective date was
received; (2) the recommendations and
supporting information for regulation of
oranges, including Navel, Temple, and
Murcott Honey oranges, during the pe-
riod specified herein were submitted t?
the Department after open meetings o
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ine committees on November 15, 1972,
which were held to consider recom-
mendations for regulation, after giving
due notice of such meetings, and in-
terested persons were afforded an oppor-
tunity to submit their views at these
meetings; (3) the provisions of this
amendment, including the effective time
hereof, are identical with the aforesaid
recommendations of the committees; (4)
information concerning such provisions
and effective time has been disseminated
among handlers of such oranges, and (5)
compliance with the regulation will not
require any special preparation on the
part of the persons subject thereto which
cannot be completed by the effective time
hereof,

Order. In § 905.545 (Orange Regula-
tion 71, 37 F.R. 21799, 24432, 25036,
27619) the provisions of paragraph (a)
preceding subparagraph (1) thereof are
amended to read as follows:

§905.545 Orange Regulation 71.

(a) During the period January 1, 1973,
through September 30, 1973, no handler
shall ship between the production area
and any point outside thereof in the
continental United States, Canada, or
Mexico.

* * » » -
(Secs. 1-18, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: December 21, 1972, to become
effective January 1, 1973.

Pavur A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.
[FR Doc. 72-22269 Flled 12-27-72;8:46 am|

Chapter XVill—Farmers Home Ad-
ministration, Department of Agri-
culture

SUBCHAPTER B—LOANS AND GRANTS
PRIMARILY FOR REAL ESTATE PURPOSES

[FHA Ins. 442.1; AL-870(442) ]

PART 1823—ASSOCIATION LOANS
AND GRANTS—COMMUNITY FA-
CILITIES, DEVELOPMENT, CONSER-
VATION, UTILIZATION

Subpart A—Loans and Grants for
Community Domestic Water and
Waste Disposal Systems

REDESIGNATION

Subpart A of Part 1823, Title 7, Code
t;! Fei‘.c-r:tl Regulations (37 F.R. 12036, 37
R. 20108) is amended by redesignating
certain sections as follows:
1. Section 1823.35 Handling prelimi-
nary inquiries for loan and grant assist-
Gnce jor water and sewer projects
FSrt)mzdnard Form 101), as published in 37
K. 12036, dated June 17, 1972, is re-
Gesignated as § 1823.36.

x: Sections 1823.36 through 1823.44,
-Ax'_..)&:c?x 1; §§1823.45 through 1823.52,
ohendix 25 and §§ 1823.53 through

1823.61 Appendix 3
iy’ s AT
indicated belows: e redesignated as

RULES AND REGULATIONS

a. Appendixz 1—§§1823.1 through
1823.9 (referred to in FHA offices as Ex-
hibit J), Planning and Developing Com-~
munity Water and Waste Disposal Fa-
cilities;

b. Appendir 2—§§ 1823.1 through
1823.8 (referred to in FHA offices as Ex~
hibit D), Requirements for Accounting
and Financial Reporting by Community
Program Borrowers;

c. Appendix 3—§§1823.1 through
1823.9 (referred to in FHA offices as Ex-
hibit C), Information Pertaining to
Preparation of Notes or Bonds and Bond
Transcript Documents for Public Body
Applicants.

Nore: The parenthetical references to
specific sections In the first paragraph fol-
lowing the heading under each appendix will
also be changed according to the above re-
designations. The redesignations in Appen-
dices 1, 2, and 3 preempt the necessity for
renumbering sections in Subparts B through
M of this part. -

(Sec. 339, 75 Stat. 318, 7 U.S.C. 1989; Orders
of Act. Sec. of Agr., 36 F.R. 21529; 37 F.R.
22008; Order of Asst. Sec. of Agr. for Rural
Development and Conservation, 36 F.R.
21529)

Dated: December 22, 1972.

DoLORES M. KAUFMAN,
Acting Chief, Directives Man-
agement Branch, Farmers
Home Administration.

[FR Doc.72-22288 Filed 12-27-72;8:52 am|]

Title 12—BANKS AND BANKING

Chapter lll—Federal Deposit
Insurance Corporation
SUBCHAPTER A—PROCEDURE AND RULES OF
PRACTICE
PART 309—PUBLISHED AND UNPUB-
LISHED RECORDS AND INFORMATION

Public Disclosure of Reporis of
Condition

The Federal Deposit Insurance Cor-
poration has adopted an amendment to
Part 309 of its rules and regulations (12
CFR Part 309), effective upon publica~
tion in the FEDERAL REGISTER (12-28-72),

The purpose of the new amendment is
to provide for the public disclosure of
reports of condition for insured mutual
savings banks (FDIC Form 64 (Savings) )
and insured State nonmember commer-
cial banks (FDIC Form 64), and con-
solidated reports of income for insured
mutual savings banks (FDIC Form 73
(Savings) ) and insured State nonmem-
ber commercial banks (FDIC Form 73),
As amended, Part 309 of the Corpora-
tion’s rules and regulations provides that
the above-referred-to reports will be
available upon request to the Secretary
of the Federal Deposit Insurance Cor-
poration in its Washington, D.C. office.

The Corporation’s Board of Directors
has determined that the public availabil-
ity of the above-enumerated reports will
assist in maintaining public confidence
in the Nation’s banks. Such availability
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will also serve the salutary purpose of
permitting equal access to basic financial
information by all shareholders of in-
sured State nonmember banks and all
depositors in such banks, whereas pres-
ently access to such information may be
limited to a select group of insiders. Pub-
lic access to the information contained
in the reports will also provide greater
competition in geographic areas of bet-
ter-than-average profitability or greater-
than-average demand for banking serv-
ices, greater incentives for banks with a
consistently poor performance to correct
their problems, an improved ability for
insured nonmember banks to raise capi-
tal, the development of more uniform
rules of bank accounting and reporting,
the availability of more reliable and com-
plete data for bank research efforts and
legislative policy determinations, and
greater consistency with the spirit of the
Administrative Procedure Act.

In adopting this amendment to the
Corporation’s rules and regulations, the
Board of Directors of the Corporation
finds that (1) prior publication of notice
of proposed rule making in the FEDpERAL
REGIsTER and public participation in the
making of rules under the provisions of
the Administrative Procedure Act (5
U.S.C. 553) and Part 302 of the Corpora-
tion’s rules and regulations (12 CFR
302.1-302.7) are not required as the
amendment relates to general statements
of policy and the Corporation’s rules of
procedure and practice and such publica-
tion and participation is unnecessary in
that the amendment imposes no addi-
tional duties or burdens upon those af-
fected thereby, and (2) a delay of 30 days
or more in the effective date of said
amendment after its publication is not
required by the provisions of the Admin-
istrative Procedure Act (5 U.S.C. 553)
and Part 302 of the Corporation’s rules
and regulations (12 CFR 302.1-302.7),
since the amendment relates to a policy
position of the Corporation.

Part 309 of Chapter III of Title 12 of
the Code of Federal Regulations is
amended as follows:

1. Section 309.1(a) (3), (b), and (¢) are
revised to read as follows:

§ 309.1 Published and unpublished in-

formation.

(a) Information published or made
available to the public, * * *

(3) Information made available to the
public. Except to the extent that.the
matters set forth in subdivisions (1)
through (iii) below relate to or contain
information which is exempted from the
public disclosure provisions of section 3
of the Administrative Procedure Act, as
amended (5 U.S.C. 552), or other law,
the Corporation makes available for
public inspection and copying, upon re-
quest to the Secretary of the Corporation
in its office in Washington, D.C., during
normal business hours, (i) all final opin-
ions (including concurring and dissent-
ing opinions) and all orders made in the
adjudication of cases, (ii) those state-
ments of policy and interpretations
which have been adopted by the Corpo-
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ration and are not published in the
FeperAL REGISTER, and (iii) Manual of
Examination Policies and Instructions
to Liquidators. In addition to the above,
the Corporation also makes available,
during normal business hours, the fol-
lowing reports filed by insured State
nonmember banks on or after January 1,
19%3, which reports would otherwise be
exempt from disclosure under the pro-
visions of subsection (e) (8) of section 3
of the Administrative Procedures Act
(5 U.S.C. 552(b) (8)): Consolidated Re~
ports of Income for mutual savings
banks; * Consolidated Reports of Income
for commercial banks; * Reports of Con-
dition for mutual savings banks;® and
Reports of Condition of commercial
banks.* To the extent required to pre-
vent a clearly unwarranted invasion of
personal privacy, the Corporation may
delete identifying details when it makes
available or publishes an opinion, state-
ment of policy, interpretation, or staff
manual or instruction. In each case the
Justification for the deletion will be fully
explained in writing. The Corporation
also maintains and makes available for
public inspection and copying a current
index providing information for the
public as to any matter which is issued,
adopted, or promulgated after July 4,
1967, and which is required by the Ad-
ministrative Procedure Act to be made
available or published. The Corporation
makes available at its Washington office
and at each of the 12 Federal Reserve
banks for public inspection and copying
reports from insured State nonmember
banks required under the provisions of
section 12 of the Securities Exchange Act
of 1934, as amended (15 U.S.C. 78). All
requests for copies of records enumerated
in subdivisions (i), (ii), and (iii) of this
subparagraph must be accompanied by
a deposit with the Corporation of the
estimated costs of copying such records
at the rate of 10 cents per page. Such
requests must provide a reasonably spe-
cific description of the record sought
which will enable the Corporation to lo-
cate the record or records without undue
difficulty. 2

Except to the extent that the records
relate to or contain information which
is exempted from the public disclosure
provisions of section 3 of the Adminis-
trative Procedure Act, as amended (5
U.S.C. 552) or other law, the Corporation
upon request for identifiable records of
the Corporation to the Secretary of the
Corporation in its office in Washington,
D.C., during normal business hours, will
make such records available to any per-
son who agrees to pay the costs of
searching, preparing, and copying such
records at the rate of $5 per hour for
searching and preparing and 10 cents per
page for copying and has paid in ad-
vance to the Corporation the estimated

1 Consolidated Report of Income—Calendar
Year (Including Domestic Subsidiaries),
Form 73 (Savings).

* Consolidated Report of Income—Calendar
Year (Including Domestic Subsidiaries),
Form T3.

* Report of Condition, Form 64 (Savings).

+ Consolidated Report of Condition of Bank
and Domestic Subsidiaries, Form 64.

RULES AND REGULATIONS

costs thereof. Such requests must pro-
vide a reasonably specific description of
the record sought which will enable the
Corporation to locate the record with-
out undue difficulty. Any denial by an
officer or employee of the Corpoartion of
a request for any information or record
made under this part by any member of
the public may be appealed by a written
request to the Board of Directors of the
Corporation from the person whose re-
quest is denied.

(b) Unpublished information; confi-
dential and privileged information. All
files, documents, reports, books, accounts,
and records (collectively referred to as
“records” in this section) pertaining to
any bank, or the internal operations and
affairs of the Corporation, in the posses~
sion or control of the Corporation or any
officer, employee, or agent thereof, which
are: (1) Exempt from disclosure by
statute or executive order; (2) contained
in or related to examination, operating,
or condition reports (other than those
operating or condition reports enumer-
ated in paragraph (a) (3)) of this sec-
tion prepared by or on behalf of, or for
the use of the Corporation or any agency
responsible for the supervision of finan-
cial institutions; (3) related solely to the
internal personnel rules and practices of
the Corporation; (4) privileged or relate
to the business, personal, or financial
affairs of any person and are furnished
in confidence; (5) proceedings for cease
and desist and suspension or removal
orders or for the termination of the in-
sured status of any bank; (6) inter-
agency or intraagency memorandums or
letters which would not be ayvailable by
law to a private party in litigation with
the Corporation; (7) investigatory rec-
ords compiled for enforcement of the
Federal Deposit Insurance Act and other
statutes, except to the extent available
by law to a private party; (8) personnel
files and similar files (including financial
files) the disclosure of which would con-
stitute a clearly unwarranted invasion
of personal privacy; and (9) records of
deliberations and discussions at meetings
of the Board of Directors and any com-
mittee established by the Board of Di-
rectors and exhibits filed therewith, and
all facts or information relating to such
exempt matters acquired by the officers,
employees or agents of the Corporation
in the performance of their official duties
(collectively referred to as “information”
in this section) are confidential and
privileged and the disclosure thereof is
prohibited except in the manner and to
the extent provided for in this section.

(¢) Disclosure prohibited. (1) * * *
(v) [Revoked]
* - - » *

(12 U.S.C. 1819, interpret or apply 12 U.S.C.
1820)

Dated at Washington, D.C., this 22d
day of December 1972.
By order of the Board of Directors.
FEDERAL DEPOSIT INSURANCE
CORPORATION,

[seaL] E.F.DowWNEY,
Secretary.

[FR Doc.72-22287 Filed 12-27-72;8:45 am]

Chapter V—Federal Home Loan Bank
Board

SUBCHAPTER D—FEDERAL SAVINGS AND LOAN
INSURANCE CORPORATION

[No. 72-1513]
PART 563—OPERATIONS

Capitalized Premiums and Deferred
Acquisition Crediis or Discounts on
Loans

DECEMBER 21, 1972.

The present language of § 563.23-1(e)
of the rules and regulations for Insur-
ance of Accounts (12 CFR 563.23-1(e))
contains a mandatory requirement that
insured institutions write off applicable
unamortized capitalized premium or de-
ferred acquisition credit or discount upon
the sale or payoff of a loan sold or paid off
on or after January 1, 1972. It has been
pointed out to the Board that, as to loans
paid in full, this mandatory writeoff re-
quirement may not be proper in cases
where institutions have already taken
such payoffs into consideration when
adopting such institution’s amortization
period. In such cases, the mandatory
writeoff requirement may result in “dou-
ble counting.” The Board considers it de-
sirable to retain the mandatory writeoff
requirement as to loans sold, but to make
the writeoff provision permissive as fo
loans paid in full. Accordingly, on the
basis of such consideration, the Board,
on December 21, 1972, amended said
§ 563.23-1(e) by revising it to read as
set forth below. :

Since the amendment relieves restric-
tion, the Board found that notice and
public procedure with respect to said
amendment are unnecessary under the
provisions of 12 CFR 508.11 and 5 US.C.
553(b); and since publication of sald
amendment for the 30-day period speci-
fied in 12 CFR 508.14 and 5 U.S.C. 553(d)
prior to the effective date of said amend-
ment would, in the opinion of the Board,
not be required for the same reason, the
Board provided that said amendment
will become effective on December 28,
1972.

§ 563.23-1 Premiums,
credits with respect

charges, and
to morigage

loans; sale of real estate owned; and
related items.
* - . * *

(e) Sale or payoff of loans.

(2) If aloan is sold on or after Janu-
ary 1, 1972, any capitalized premium
and/or any deferred acquisition credits
or discount applicable to such loan as o:
the date of such sale shall be added t0 o{(
deducted from (as appropriate) the boo
value of such loan and the profit or 10sS
thereon shall be recognized as of such
date. If a loan is paid in full on or after
January 1, 1972, any capitalized premium
and/or any deferred acquisition crmn?
or discount applicable to such loan &Z gd
the date of such payment may be aﬂme
to or deducted from (as appropriate) t
book value of such loan and the profit "‘;
loss thereon may be recognized 8s o
such date.

» » - -

(Secs. 402, 403, 48 Stat. 1256, 1257, a5 ?m%ni;
ed; 12 U.S.0. 1725, 1726. Reorg. Plan No. 5

.
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1047, 12 F.R. 4981, 3 CFR, 1943-48 Comp., p.
1071)

By the Federal Home Loan Bank
Board.
[sEAL] JACK CARTER,
Secretary.

|FR Doc.72-22286 Filed 12-27-72;8:45 am]

Title 14—AERONAUTICS AND
SPACE

Chapter I—Federal Aviation Adminis-
tration, Department of Transportation
[Docket No, 72-SO-133; Amdt. 39-1578]

PART 39—AIRWORTHINESS
DIRECTIVES

Aero Commander Models 100 and
100-180 Airplanes

There have been internal failures of
the exhaust mufflers on Aero Commander
Models 100 and 100-180 aircraft that
could result in power loss and blockage
of the exhaust outlet. Since this condi-
tion is likely to exist or develop in other
airplanes of the same type design an air-
worthiness directive is being issued to
require an inspection of the exhaust
mufiier and installation of exhaust outlet
guard on Aero Commander Models 100
and 100-180 aircraft.

~ Since a situation exists that requires
immediate adoption of this regulation,
it is found that notice and public pro-
cedure hereon are impracticable and
good cause exists for making this amend-
ment effective in less than 30 days.

In consideration of the foregoing and
bursuant to the authority delegated to
me by the Administrator (39 F.R. 13697),

§'39.13 of the Federal Aviation Regula-
tions is amended by adding the following
new airworthiness directive:

AmRo Conmanper: Applies to Model 100-180
Serial Nos. 068, 5001 through 5213 certifi-
cated in all categories. Model 100 Serial
Nos, 251 through 360 and those Model
100’s retrofitted with Elano Corp. exhaust
system (NEE Turbo System, Inc.) P/N
099001, certificated in all categories,

Compliance required as follows:
yI-‘cn- exhaust systems which have accumu-~
%d 500 or more hours time in service ac-
:ompuish the following prior to the next 26
tours time in service unless already accom-
Plished,
po?voe b x:irevetnt loss or reduction of engine
¥ ue to exhaust outlet bloe accom-
plish the Tollowing: e X
: (1_) Inspect and repair or replace the ex-
F.in.st System components in accordance with

A Advisory Circul: %
14, Section rg ar AC No. 43.13-1 Chapter

(2)

la

ZUX('il\.g Branch, Southern Reglon, as follows:
%) Remove mufiler heater shroud,

line of the al
rplane. Hole to be 1
‘nches down from muffler outer w;l.clf o
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(c) Install outlet guard part No. SK1093
in hole and position so that guard does not
touch any part of the inner mufller parts.

(d) Tighten guard around tailpipe and
reassemble exhaust system.

Aero Commander Service Bulletin SB 1019
covers this same subject.

This amendment becomes effective Decem=~

ber 29, 1972.
(Sec. 313(a), 601, 603, Federal Aviation Act
of 1958, 49 U.S.C. 1354(a), 1421, 1423; sec.
6(c), Department of Transportation Act, 49
U.S.C. 1655(c))

Issued in East Point, Ga., on Decem-
ber 15, 1972.
Prrirrip M. SWATEK,
Director, Southern Region.

[FR Doc.72-22373 Filed 12-27-72;8:52 am]

[Airspace Docket No. 72-SW-71]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to designate the Ada, Okla.,
transition area,

On November 1, 1972, a notice of pro-
posed rule making was published in the
FEDERAL REGISTER (37 F.R. 23278) stating
the Federal Aviation Administration
proposed to designate a transition area
at Ada, Okla.

Interested persons were afforded an
opportunity to participate in the rule
making through submission of comments.
All comments received were favorable,

In consideration of the foregoing,
Part 71 of the Federal Aviation Regula-
tions is amended, effective 0901 G.m.t.,
March 1, 1973, as hereinafter set forth.

In § 71.181 (38 F.R. 435), the following
transition area is added:

Apa, OXLA.

That airspace extending upward from 700
feet AGL within a 5-mile radius of the Ada
Municipal Alrport (latitude 34°48'20"" N.,
longitude 96°40°15’’ W.) and within 3.5 miles
each side of the 139° bearing from the Ada
RBN (latitude 34°48'30"" N,, longitude
96°40"23"' W.) extending from the 5-mile-
radius area to 8.5 miles southeast of the RBN.

(Sec. 307(a), Federal Aviation Act of 1958,
40 US.C. 1348; sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c)

Issued in Fort Worth, Tex., on Decem-

ber 15, 1972.
HENRY L. NEWMAN,
Director, Southwest Region,

(FR Doc.72-22374 Filed 12-27-72;8:52 am]

[Airspace Docket No. 72-NW-09)
PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,

CONTROLLED AIRSPACE, AND RE-
.PORTING POINTS

Alteration of Transition Area

On November 3, 1972, a notice of pro-
posed rule making was published in
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the FeperaL REGISTER (37 F.R. 23458)
stating that the Federal Aviation Admin-
istration was considering an amendment
to Part 71 of the Federal Aviation Regu-
lations that would alter the Redmond,
Oreg., transition area,

Interested persons were given 30 days
in which to submit written comments.
No objections to the proposed amend-
ment were received.

In consideration of the foregoing, the
proposed amendment is hereby adopted
without change.

Efiective date. This amendment shall
be effective 0901 G.m.t. February 1, 1973.
(Sec. 307(a), Federal Aviation Act of 1958,
as amended, 49 U.8.C. 1348(a); sec. 6(c), De-
partment of Transportation Act, 49 U.S.C.
1655(c¢c))

Issued in Seattle, Wash., on December

18, 1972,
C. B. WaLx, Jr.,
Director, Northwest Region.

In § 71.181 (38 F.R. 435) the description
of the Redmond, Oreg., transition area
is amended as follows:

In line 3, after, “* * * 5 miles south
of the VORTAC,"” insert, “within 4 miles
each side of the Redmond VORTAC 014°
radial, extending from 15 miles north of
the VORTAC to 35 miles north.” In addi-
tion, amend by adding to the end of the
description, “* * * and that airspace
north of Redmond VORTAC bounded on
the west by the east side of V25, and on
the north by an arc of a 32-mile radius
arc centered on the Redmond VORTAC,
and on the northeast by the northwest
edge of V536.”

[FR Doc.72-22375 Filed 12-27-72;8:52 am]

[Docket No. 12456; Amdt. 844]

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Miscellaneous Amendments

This amendment to Part 97 of the Fed-
eral Aviation Regulations incorporates
by reference therein changes and addi-
tions to the standard instrument ap-
proach procedures (SIAP’s) that were
recently adopted by the Administrator
to promote safety at the airports con-
cerned.

The complete SIAP’s for the changes
and additions covered by this amend-
ment are described in FAA Forms 3139,
8260-3, 8260-4, or 8260-5 and made a
part of the public rule making dockets of
the FAA in accordance with the proce-
dures set forth in Amendment No, 97-
696 (35 F.R. 5609),

SIAP’s are available for examination
at the rules docket and at the National
Flight Data Center, Federal Aviation
Administration, 800 Independence Ave-
nue SW., Washington, DC 20591. Copies
of SIAP’s adopted in a particular region
are also available for examination at the
headquarters of that region. Individual
copies of SIAP’s may be purchased from
the FAA Public Document Inspection
Facility, HQ-405, 800 Independence Ave-
nue SW., Washington, DC 20591, or from
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the applicable FAA regional office in ac-
cordance with the fee schedule pre-
scribed in 49 CFR 7.85. This fee is pay-
able in advance and may be paid by
check, draft, or postal money order pay-
able to the Treasurer of the United
States. A weekly transmittal of all SIAP
changes and additions may be obtained
by subscription at an annual rate of $150
per annum from the Superintendent of
Documents, U.S. Government Printing
Office, Washington, D.C. 20402. Addi-
tional copies mailed to the same address
may be ordered for $30 each.

Since a situation exists that requires
immediate adoption of this amendment,
I find that further notice and public pro-
cedure hereon is impracticable and good
cause exists for making it effective in less
than 30 days.

In consideration of the foregoing, Part
97 of the Federal Aviation Regulations is
amended as follows, effective on the dates
specified:

1. Section 97.23 is amended by origi-
nating, amending, or canceling the fol-
lowing VOR-VOR/DME SIAP’s, effective
February 8, 1973,

Doylestown, Pa.—Doylestown Airport; VOR

Runway 23, Amendment 4.

La Verne, Calif.—Brackett Field; VOR/DME-

A; Original.

Port Clinton, Ohio—Carl R. Keller Field;

VOR~A, Amendment 4.

Effective December 19, 1972.
Westfield, Mass.—Barnes Municipal Airport;

VOR Runway 20, Amendment 13.

Effective December 14, 1972.

Kenosha, Wis.—EKenosha Municipal Airport;
VOR Runway 14, Amendment 1.

2. Section 97.25 is amended by origi-
nating, amending, or canceling the fol-
lowing SDF-LOC-LDA SIAP’s, effective
January 4, 1973.

Champaign-Urbana, Ill.—University of Ili-
nois-Willard Airport; LOC (BC) Runway
13; Original,

Marquette, Mich.—Marquette County Alr-
port; LOC (BC) Runway 26; Original.
Effective December 15, 1972.

Pittsfield, Mass.—Pittsfield Municipal Air-
port; SDF Runway 26, Amendment 1,

3. Section 97.27 is amended by origi-
nating, amending, or canceling the fol-
lowing NDB/ADF SIAP’s, effective Feb-
ruary 1, 1973.

Maxton, N.C.—Laurinburg-Maxton Airport;
NDB Runway 5; Original,

Effective December 28, 1972.
Scottsbluff, Nebr.—Scotts Bluff County Alr-

: NDB Runway 30, Amendment 3;

Cancelled.

Effective December 15, 1972,
Pittsfield, Mass.—Pittsfield Municipal Air-

port; NDB Runway 26, Amendment 2,

Effective December 14, 1972.
Kenosha, Wis.—Kenosha Municipal Alrport;

NDB Runway 14, Amendment 4,

4, Section 97.29 is amended by origi-
nating, amending, or canceling the fol-
lowing ILS SIAP's, effective February 8,
1973.

Medford, Oreg.—Medford-Jackson County
Airport; ILS Runway 14, Amdt. 5.
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Redding, Calif —Redding Municipal Airport;
ILS Runway 34, Amdt. 1.

Effective January 4, 1973.

Marquette, Mich~—Marquette County Alr-
port; ILS Runway 8, Orig.
Effective December 20, 1972.

Gulfport, Miss.—Gulfport Municipal Alrport;
ILS Runway 13, Amdt. 2.

Effective December 14, 1972.

Owensboro, Ky.—Owensboro-Daviess County
Airport; ILS Runway 35, Amdt. 1,

(Secs. 307, 313, 601, 1110, Federal Aviation
Act of 1958; 49 U.S.C. 1438, 1354, 1421, 1510,
Sec. 6(c) Department of Transportation Act,
49 U.8.C. 1655(¢c) and 5 U.S.C. 6562(a) (1))

James F. RUDOLPH,
Director,
Flight Standards Service.

Nore: Incorporation by reference pro-
visions in §§97.10 and 97.20 (35 F.R.
5610) approved by the Director of the
Federal Register on May 12, 1969.

[FR Doc.72-22372 Filed 12-27-72;8:52 am]

Chapter ll—Civil Aeronautics Board

SUBCHAPTER A—ECONOMIC REGULATIONS
[Reg. ER-783; Amdt. 208-9]

PART 208—TERMS, CONDITIONS,
AND LIMITATIONS OF CERTIFI-
CATES TO ENGAGE IN SUPPLE-
MENTAL AIR TRANSPORTATION

Free and Reduced-Rate Transporia-
tion for Employees of Affiliates

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C. on the
22d day of December 1972.

By notice of proposed rule making
EDR-224," the Board proposed, inter alia,
an amendment to Part 208. For the rea-
sons set forth in ER-785 (Part 223), pub-
lished contemporaneously herewith, the
Board hereby amends Part 208 of the
economic regulations (14 CFR Part 208),
effective December 22, 1972, as follows:

Amend § 208.7 by designating the en-
tire text of the existing section as para-
graph (a), and adding a new paragraph
(b), the section, as amended, to read as
follows:

§ 208.7 Unused space.

(a) A supplemental air carrier may,
with the written consent of the charter-
er(s), utilize any unused space for the
transportation of (1) the carrier's own
personnel and property and/or (2) the
directors, officers, and employees of a for-
eign air carrier or another air carrier
traveling pursuant to a pass interchange

-arrangement.

(b) A supplemental air carrier en-
gaged in overseas or foreign air trans-
portation may, with the written consent
of the charterer(s), utilize any unused
space for the overseas or foreign air
transportation of directors, officers, and

iDated Mar, 22, 1972, Docket 24337, 37
F.R. 6322,

employees of any affiliate of such car-
rier as defined in § 223.1 of this subchap-
ter: Provided, That the name of such
afliliate is currently included in the list
of affiliates filed by such carrier pursuant
to § 223.7 of this subchapter.

(Secs. 204(a) and 403 of the Federal Aviation
Act of 1958, as amended, 72 Stat. 743, 758,

as aménded by 74 Stat. 445; 49 U.S.C. 1324
1373) :

By the Civil Aeronautics Board.

[sEAL] HARRY J. ZINK,
Secretary.
[FR Doc.72-22295 Filed 12-27-72;8:48 am)

[Reg. ER-784; Amdt. 214-13]

PART 214—TERMS, CONDITIONS,
AND LIMITATIONS OF FOREIGN AIR
CARRIER PERMITS AUTHORIZING
CHARTER TRANSPORTATION ONLY

Free and Reduced-Rate Transporia-
tion for Employees of Affiliates

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,,
on the 22d day of December 1972.

For the reasons set forth in ER-785
(14 CFR Part 223), published contempo-
raneously herewith, the Board hereby
amends Part 214 of the economic regu-
lations (14 CFR Part 214), effective
December 22, 1972, as follows:

Amend § 214.8 to read as follows:

§ 214.8 Unused space.

A direct foreign air carrier may, with
the written consent of the charterer(s),
utilize any unused space for the trans-
portation of any one or more of the fol-
lowing classes of persons:

(a) The carrier’s own personnel and
property;

(b) The directors, officers, and em-
ployees of an air carrier or another for-
eign air carrier traveling pursuant to a
pass interchange arrangement; and

(¢) 'The directors, officers, and em-

ployees of any affiliate of said carrier as
defined in §223.1 of this subchapter:
Provided, That the name of such afiiliate
is currently included in the list of affili-
ates filed by such carrier pursuant 10
§ 223.7 of this subchapter.
(Secs. 204(a) and 403 of the Federal Aviuli&_)!!
Act of 1958, as amended, 72 Stat. 743, 758,
as amended by 74 Stat. 445; 49 US.C. 1324,
1373)

By the Civil Aeronautics Board.

[sEaLl HarrY J. ZINK,
Secretary.

[FR Doc.72-22297 Filed 12-27-72;8:48 aml

[Reg. ER-785; Amdt. 223-13]

PART 223—TARIFFS OF AIR CAR;
RIERS; FREE AND REDUCED-RAT
TRANSPORTATION
Transportation for Employees of

Affiliates
nautics
Adopted by the Civil Aero -

Board at its office in W 7% .Ca
on the 22d day of December 1972.
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By notice of proposed rule making
EDR-224," the Board proposed to amend
parts 208 and 223 of its economic regu-~
lations (14 CFR Parts 208 and 223), so
as to permit supplemental air carriers
engaged in overseas or foreign air trans-
portation to (1) provide free or reduced-
rate overseas or foreign air transporta-
tion to employees of their own affiliates,
and (2) utilize unused charter space for
such purpose, with the consent of the
charterers.

Ccomments in response to the notice
were filed by British Caledonian Airways
(Charter) Ltd. (BCAL Charter), Over-
seas National Airways, Inc., and World
Airways, Inc. (World), All three com-
ments generally support the proposal, al-
though BCAL Charter and World rec-
ommend certain modifications. Upon
consideration, we have determined to
adopt the amendments as proposed, but
with two modifications. First, coverage is
being expanded to apply also to foreign
charter carriers. Secondly, the rule is not
extending eligibility to “immediate fami-
lies” of the personnel of affiliates of sup-
plemental (and foreign charter) carriers.

BCAL Charter says that the proposal
fo permit supplemental air carriers to
utilize unused charter space for the over-
seas and foreign air transportation of
employees of affiliates with the charter-
er's consent should be extended to all
classes of carriers. Upon consideration of
BCAL Charter’s suggestion, we have de-
fermined to amend § 214.8 so as to allow
foreign charter carriers to utilize unused
charter space for the carriage of direc-
tors, officers, and employees of their af-
filiates. We are not, however, permitting
such utilization of unused charter space
by United States and foreign scheduled
carriers, since there is no reason to be-
lieve that employees of affiliates of such
carriers cannot be accommodated on
scheduled flights. Indeed, it is not with-
out significance that no United States
or foreign scheduled carrier has re-
Quested an amendment permitting such
utilization of unused charter space,
thereby indicating that there may be no
real need for such additional authority
ior scheduled carriers,

BCAL Charter also recommends that
the Board amend the charter regulations
S0 as to provide that unused charter
ipace may be used, with the consent of

he charterer, for the free- or reduced-
Tate transportation of all persons who
are eligible for such transportation uni-
f&er Part 223, subject to the conditions of
B]Cat part. In support of this request,
ool Charter says that it perceives no
- und policy reason for excluding from

ee- or reduced-rate transportation on
chartered aircraft any persons who are
eligible for free- or reduced-rate trans.
Dortation under Part 223, BCAL Charter
orogests that the limitations of the gen-
gfgé giﬁlm zz;xthorizations by the spe-

e authoriza i
lations are hlad\?:rstelgtme PRBRIOS.Z50H
\

vgb&ﬁg Mar. 22, 1972, Docket 24337, 87
2 By ER-
;f(:fxmh' We are amending Part 214 of the
e.:;:[mo\ml'c regulations (14 CFR Part 214) to

‘ectuate this modification,

784, issued contemporaneously

No. 250—4
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The limitations are not inadvertent;
they are based upon sound policy. There
is an important distinction between al-
lowing a carrier to provide free or
reduced-rate transportation on a sched-
uled flight and allowing it to do so on
a charter flight. When a carrier provides
such transportation on a scheduled
flight, it is given away (or selling at a
reduced rate) space which belongs to the
carrier, inasmuch as no persons have
purchased the otherwise empty seats.
But on a charter flight, all of the seats
have been sold to, and paid for by, one
or more charterers. Thus, for that rea-
son alone we do not believe that we
should ignore such distinction and per-
mit carriers to treat unused space on
a charter flight the same as unused space
on a scheduled flight. Were we to allow
carriers the same latitude in carrying
free or reduced-rate passengers on
charters as on scheduled service, subject
only to obtaining consent of the chart-
erer which has paid for the unused space,
we might open the door to abuses of the
privilege by carriers who would exert
untoward pressure on charterers to grant
such consent. We have therefore deter-
mined to continue to limit the authority
of carriers to use empty seats on charter
flights so as to allow the carriage of only
specified classes of persons otherwise
entitled to receive free or reduced-rate
transportation.

World suggests a modification of the
definition of “affiliate,” insofar as that
definition presently turns in part upon
whether a person’s “principal business”
is one of several specified activities.
World says that “principal business™
presumably means one which constitutes
more than half of a person’s activities,
and that the “principal business” test
requires continuous monitoring of the
relationship between the affiliate and the
carrier to insure that the 50-percent test
is being met® World contends that the
definition thus entails not only an ad-
ministrative burden but also uncertainty
on the part of the carrier as to the con-
tinuing availability of transportation
benefits for the employees of its affiliates.
World suggests that these difficulties
could be eliminated by substituting a test
of “substantial part of business” for the
test of “principal business” in the defini-
tion of affiliate.

We find World’s suggestion to be with-
out merit. It should be noted first that
use of the “principal business” stand-
ard in the definition of affiliate was not
proposed for the first time in EDR-224.
The standard has been contained in Part
223 since the part was enacted in 1949,
and we are not aware that its application
has presented undue difficulties. We rec-
ognize that the phrase is a term of art
and is, of necessity, somewhat imprecise:
but this would be no less true of the
phrase, “substantial part of business.”
Therefore, to modify the definition of
affiliate in the manner suggested by
World would not actually clarify the

3 The difficulty is compounded, adds World,
by the failure of the regulation to specify
criteria for measuring business activity; yet
its suggested substitution would also not be
precisely determinable,
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rule, but would only liberalize it, in a
manner which is beyond the scope of,
and which we are not disposed to con-
sider in, the instant proceeding.

Finally, we have determined not to ex-
tend eligibility hereunder for free or
reduced-rate transportation on unused
charter space to the “immediate fami-
lies” of the personnel of affiliates of U.S.
supplemental or foreign charter carriers.
Although we had so proposed, it is our
view, upon further consideration, that
such extension of eligibility would create
an anomaly, since our existing charter
rules do not permit carriers to provide
free or reduced-rate transportation, on
unused charter space, to the “immedi-
ate families” of their own personnel.

Since the amendment contained herein
relieves a resfriction and imposes no
burden upon any person, it may become
effective immediately.

Accordingly, the Civil Aeronautics
Board hereby amends Part 223 of the
Economic Regulations (14 CFR Part
223), effective, December 22, 1972, as
follows:

Amend the definitions of “carrier”
and “affiliate’” in § 223.1, the section as
amended to read as follows:

§ 223.1 Definitions.

As used in this part, unless the con-
text otherwise requires:

(a) “Carrier” means: (1) An air car-
rier holding a certificate of public con-
venience and necessity issued pursuant to
section 401 of the Act, or (2) a foreign
air carrier which holds a permit issued
under section 402 of the Act.

(b) An “affiliate” of a carrier means a
person:

- * - L -

(2) Whose principal business in pur-
pose or in fact is:

- - - - -

(ii) Transportation by air or the sale
of tickets therefor, or

. . -~ - -

(iv) Activities devoted to the trans-
portation by air conducted by such car-
rier or by another carrier which controls
or is controlled by such carrier or which
is under common control with such car-
rier by another person.

- - - - >

(Secs. 204(a) and 403 of the Federal Avia-
tion Act of 1958, as amended, 72 Stat. 743,
768, as amended by 74 Stat. 445; 49 US.C.
1824, 1373)

By the Civil Aeronautics Board.
[sEAL] HaArry J. ZINK,
Secretary
[FR Doc.72-22296 Filed 12-27-72;8:48 am]

[Reg. ER-782; Amdt. 225-10]

PART 225—TARIFFS OF CERTAIN CER-
TIFICATED AIR CARRIERS; TRADE
AGREEMENTS

Extension and Modification of
Exemption
Adopted by the Civil Aeronautics

Board at its office in W: DC.,
on the 22d day of December 1972,
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By notice of proposed rulemaking
EDR-232, dated September 14, 1972, the
Board proposed to amend Part 225 of its
Economic Regulations (14 CFR Part
225), so as to: (1) Gradually reduce, by
annual stages after 1973, and eliminate
completely, by December 31, 1976, the ex-
emption which enables local service air
carriers to exchange transportation for
advertising goods or services, and (2) ex-
tend the exemption, insofar as it is
granted to certain other classes of car-
riers, until December 31, 1976.

Comments in response to the notice
were filed by Allegheny Airlines, Inc.
(Allegheny), Braniff Airways (Braniff),
Frontier Airlines, Inc. (Frontier), Ha-
waiian Airlines, Inc. (Hawaiian), the as-
sociation of Local Service Airlines (Local
Service Association) on behalf of its
member carriers,® Congressman Manuel
Lujan, Jr., the National Newspaper Asso-
ciation (Newspaper), Ozark Air Lines,
Ine. (Ozark), Pan American World Air-
ways, Inc. (Pan American), Southern
Airways, Inc. (Southern), and Western
Air Lines, Inc. (Western). In addition,
the Board received a large number of let~
ters concerning the proposed rule from
Members of Congress, persons engaged in
publishing and broadecasting enterprises,
and other persons.

Allegheny, Frontier, the Local Service
Association, Congressman Lujan, News-
paper, Ozark, and Southern oppose the
proposed rule insofar as it would phase
out the authority of the local service
carriers to enter into trade agreements.®
The arguments in opposition to the pro-
posed phaseout may be briefly summar-
ized as follows: (1) Elimination of the
trade agreement program for local serv-
ice carriers would increase their cash
needs at a time when they are not yet
in strong financial condition, thus lead-
ing to increased subsidy needs; (2) the
amount of competition between local
service carriers and trunkline carriers
(who are not authorized to exchange
transportation for advertising) is rela-
tively small, the trunk carriers have
much larger cash resources than do the
local service carriers, and the trunkline
carriers actually benefit from trade
agreement advertising by local service
carriers, since such advertising can gen-
erate interline traffic; and (3) elimina-
tion of the trade agreement program
could cause local service carriers to cur-
tail advertising at low-yield points, where
the potential traffic might not justify
cash expenditures for advertising.

Hawaiian and Pan American support
the proposed rule.* Braniff and Western
favor termination of the trade agreement

1 Docket 24757, 37 F.R. 19382,

2 Allegheny, Frontier, Hughes Air Corp.
doing business as Hughes Airwest, North Cen-
tral Airlines, Ino., Ozark Afr Lines, Inc., Pled-
mont Airlines, Inc., Southern Airways, Inc.,
and Texas International Airlines, Inc.

s The informal letters, most of which pre-
sent similar arguments, also oppose the pro-

phaseout.

+ Hawalian addresses only that portion of
the proposal which would extend, through
1976, the trade agreement exemption for the
intra-Hawail carriers.
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program, but suggest that such termi-

"nation take place at the end of 1973

pursuant to the terms of the existing
rule, rather than by means of the pro-
posed phaseout.

Upon consideration, we have deter-
mined to adopt the amendments as pro-
posed, except as modified herein.

As we pointed out in EDR-232, the Act
prohibits bartering for air transportation
generally, and it is only pursuant to its
exemption powers that the Board has
granted temporary authority to local
service and certain other categories of
carriers to enter into trade agreements.
The reasons underlying the determina-
tion of Congress to prohibit bartering in
the sale of air transportation are mani-
fest. Bartering by its nature can result
in varying prices for air transportation,
since it is difficult to ascertain the pre-
cise value of particular goods or services
which may be offered in exchange for
the transportation. This, in turn, raises
the possibility of the unjust discrimina-
tion and undue preference which Con-
gress has long sought to prevent in air
transportation and other forms of com-
mon carriage,

Clearly then, the continuation of the
trade agreement program, which as in-
dicated above is in derogation of the Act,
can be justified only by compelling cir-
cumstances. Such circumstances no
longer exist with respect to the local
service carriers. Although it is true that
the local service industry has not yet
reached independence from subsidy. it
cannot be gainsaid that the local service
industry’s financial condition has im-
proved, and is continuing to do so. For
example, the Form 41 reports reveal that
the industry’s working capital as of Sep-
tember 30, 1972, was nearly $10,8 million;
this represents an increase of some $29.6
million over the industry’s negative work-
ing capital position as of a year earlier,

Moreover, it should be noted that the
phasing out and eventual elimination of
the local service carriers’ trade agree-
ment program will tend to increase their
cash revenues. The unusually large num-
ber of letters concerning this proceeding
which the Board received from suppliers
of advertising suggests the importance
of local air transportation to such per-
sons, Undoubtedly, much of the air trans-
portation which advertising suppliers
currently obtain by means of trade
agreements will, in the future, be pur-
chased at the normal tariff rates.

In addition, as we pointed out in EDR—
232, the nature of the local service car-
riers’ route systems has changed sub-
stantially since Part 225 was promul-
gated, and the local service carriers are
increasingly in head-to-head competi-
tion with trunk ecarriers. Considering
this factor in relation to those discussed
above, the Board believes that continua-
tion of the exemption in its present form
becomes most difficult to justify. ’

In view of the reliance of many of the
carriers on trade agreements, we have
determined to adhere to our tentative
view that the program should be phased
out gradually. Furthermore, we recognize
that some local service carriers have
made plans to enter into new trade

agreements during 1973 at the existing
limits. In order to avoid the disruption
of any such plans, we are postponing
each stage of the proposed phase-out by
1 year. That is, under the rule being
adopted herein, each local service car-
rier may enter into trade agreements be-
coming effective during 1973 which have
a maximum value, in the aggregate, equal
to the present limit of $50,000 plus $4,000
per station operated at the beginning of
the year, The gradual elimination of the
$4,000 per station allowances will begin
with agreements becoming effective dur-
ing 1974, and no agreements will be al-
lowed to become effective after Decem-
ber 31, 1976. In all other respects, the
proposed rule will be made final®

In light of the considerations discussed
herein, the Board finds that enforcement
of section 403 of the Act and Part 221
of the Board’s regulations, to the extent
that they would prevent the air carriers
described herein from exchanging air
transportation for advertising goods and
services to the extent and in the manner
provided for herein, would be an undue
burden on them by reason of the unusual
circumstances affecting their operations,
and that such enforcement is not in the
public interest.

Since this amendment continues an
exemption and imposes no burden upon
any person, it may become effective
immediately.

In consideration of the foregoing, the
Board hereby amends Part 225 of its Eco-
nomic Regulations (14 CFR Part 225),
effective December 22, 1972, as follows:

1. Amend paragraph (a) of §225.2 to
read as follows:

§ 225.2 Filing of notice of trade agree-
ment and cancellation of such agree-
ment.

(a) Notice of trade agreement. Until
December 18, 1976, any airline may file
with the Board a notice of its intention
to furnish air transportation in exchange
for services or goods for advertising pur-
poses. Every such notice shall be accom-
panied by an executed counterpart of a
written agreement, containing all the
terms of the agreement between the par-
ties thereto, duly entered into by such
air carrier with the supplier, and by an
affidavit by the chief financial officer or
other responsible officer of the airline
having knowledge of the transaction in
the form required by § 225.4. Every such
notice shall be filed at least 14 days
prior to the effective date specified in lh?
trade agreement. Within the meaning 0
this part, air transportation shall be
deemed to be furnished when the passen-
ger is actually enplaned.

* . . " .

ny trade
51t was proposed to reguire ANY trad

agreement tg be filed prior to Dec. 18, 1137755
for effectiveness on or before Jan. Lhcrein'
however, consistent withh our action . ma§
we are providing that such agreemen_weuc“
be filed until Dec. 18, 1976, for :gg&‘mn' -
on or before Dec. 81, 1976. In od

rule so as to m:‘e
aggregate values
cgrrler refer to the agreements be
effective in each calendar year.
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2, Amend paragraph (a) of §225.5 to
read as follows:
£225.5 Provisions of agreement.

Each trade agreement entered into by
an airline hereunder shall provide:

(a) That it shall become effective on a
snecified day, on or before December 31,
1976,

. - L -

3. Amend § 225.6 to read as follows:

§225.6 Limitation on total value of
trade agreements.

The total value of trade agreements
becoming effective in each calendar year,
which are entered into by any single air-
line in accordance with the provisions of
this part, shall be limited, in the aggre-
gate, to the following:

(a) For the airlines identified in § 225.1
(a)(3), $200,000;

(b) For the airlines identified in § 225.1
(a) (4) which have gross transport oper-
ating revenues of less than $2 million in
the calendar year prior to the effective
date of the agreement in question,
$20,000;

(¢) For the airlines identified in § 225.1
(a) (4) which have gross transport oper-
ating revenues of $2 million or more in
the calendar year prior to the effective
date of the agreement in question,
$50,000;

(d) For the airlines identified in § 225.1
(a)(6), $100,000;

(e) For the airlines identified in § 225.1
(a)(1) -

(1) $50,000 plus $4,000 per station op-
erated on January 1, 1972, for agree-
ments becoming effective in 1972.

(2) §50,000 plus $4,000 per station op-
erated on January 1, 1973, for agree-
ments becoming effeetive in 1973.

(3) $4,000 per subsidy-eligible station
operated on January 1, 1974, in Class
Rate VI station classifications C, D, and
Fféj;r agreements becoming effective in

%,

4) $4,000 per subsidy-eligible station
operated on January 1, 1975, in Class
Rate VI station classifications D and E,

ig{ asreements becoming effective during
19,

(3) $4,000 per subsidy-eligible station
operated on January 1, 1976, in Class

VI station classification E, for agree-
ments becoming effective on and after
January 1,197,

;Sf“-‘- 204(a), 403, 404, and 416 of the Federal
;;;atlr_m Act of 1958, as amended, 72 Stat.
;1«;_.38. 8s amended by 74 Stat. 445, 760,

14771 49 US.C. 1324, 1373, 1374, and 1386)

By the Civil Aeronautics Board,

N Harry J. ZIvk
Secretary.
IFR Doc.72-22298 Filed 12-27-72:8:48 am]

RULES AND REGULATIONS

Title 16—COMMERCIAL
PRACTICES

Chapter —Federal Trade Commission
[Docket No. C-2325]

PART 13—PROHIBITED TRADE
PRACTICES

Colman & Riddell, Inc., et al.

Subpart—Advertising falsely or mis-

leadingly: § 13.73 Formal regulatory and
statutory requirements: 13.73-92 Truth
in Lending Act; § 13.155 Prices: 13.155-
95 Terms and conditions; 13.155-95(a)
Truth in Lending Act. Subpart—Misrep-
resenting oneself and goods—Goods:
§ 13.1623 Formal regulatory and statu-
tory requirements: 13.1623-95 Truth in
Lending Act; Prices: § 13.1823 Terms
and conditions: 13.1823-20 Truth in
Lending Act, Subpart—Neglecting, un-
fairly or deceptively, to make material
disclosure: § 13.1852 Formal regulatory
and statutory requirements: 13.1852-75
Truth in Lending Act: § 13.1905 Terms
and conditions: 13.1905-60 Truth in
Lending Act.
(Sec. 6, 38 Stat. 721; 15 U.8.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended, 82
Stat. 146, 147; 15 U.S.C. 45, 1601-1605) [Cease
and desist order, Colman & Riddell, Inc., et
al., Seattle, Wash., Docket No. C-2325,
Nov. 30, 1972]

In the Matter of Colman & Riddell, Inc.,
a Corporation; and Cape George
Village, Inc., a Corporation; and
Birch Bay Investors, a Limited Part-
nership; and Howard G. Riddell, and
V. Keith Colman, Individually, as Of-
ficers of Colman & Riddell, Inc. and
Cape George Village and as General
Partners in Birch Bay Investors.

Consent order requiring three Seattle,
Wash., real estate agents, among other
things, to cease violating the Truth in
Lending Act by failing to disclose to con-
sumers, in connection with the extension
of consumer credit, such information as
required by Regulation Z of the said Act.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents, Col-
man & Riddell, Inc., a corporation, Cape
George Village, Inc., a corporation, and
their officers, and Birch Bay Investors, a
limited partnership, and their successors
and assigns, and Howard G. Riddell and
V. Keith Colman, individually, as officers
of the above corporations, and as gen-
eral partners in Birch Bay Investors, and
respondents’ agents, representatives and
employees, directly or through any cor-
poration, subsidiary, division or other de-
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vice, in connection with any extension
of consumer credit, or advertisement to
aid, promote, or assist directly or indi-
rectly any extension of consumer credit,
as “consumer credit,” and “advertise-
ment” are defined in Regulation Z (12
CFR Part 226) of the Truth in Lending
Act (Public Law 90-321, 15 U.S.C. 1601
et seq.), do forthwith cease and desist
from:

1. Failing to disclose accurately the
price at which the subject of any credit
sale is offered for sale for cash in the
regular course of business and to use the
term *“cash price” to describe that price
as required by § 226.8(c) (1) of Regula-
tion Z.

2. Failing to use the term “cash down-
payment” to describe the downpayment
in money made in connection with the
credit sale, as required by § 226.8(c) (2)
of Regulation Z.

3. Failing fto disclose the difference
between the “cash price” and the down-
payment and to use the term “unpaid
balance of cash price” to describe that
amount as required by § 226.8(c)(3) of
Regulation Z.

4. Failing to disclose the amount of
credit extended, and to describe that
amount as the “amount financed” as re-
quired by § 226.8(¢c) (7) of Regulation Z.

5. Failing to disclose the sum of all
charges which are required by § 226.4 of
Regulation Z to be included in the fi-
nance charge and to use the term “fi-
nance charge” to describe that sum, as
required by § 226.8(c) (8) (i) of Regula-
tion Z.

6. Failing to disclose the sum of the
cash price, all charges which are in-
cluded in the amount financed but which
are not part of the finance charge, and
the finance charge and to describe that
sum as the “deferred payment price,”
as required by § 226.8(c) (8) (ii) of Regu-
lation Z.

7. Failing to disclose the “annual per-
centage rate,” computed in accordance
with § 226.5 of Regulation Z, as required
by § 226.8(b) (2) of Regulation Z.

8. Failing to disclose the number of
payments required to repay an indebted-
ness, as required by § 226.8(b)(3) of
Regulation Z,

9. Failing to disclose the sum of pay-
ments scheduled to repay the indebted-
ness, and to describe that sum as the
“total of payments,” as required by
§ 226.8(b) (3) of Regulation Z.

10. Failing to prominently display no
less than two signs on the premises of
each sales office which will clearly and
conspicuously state that a customer must
receive a complete copy of the consumer
credit cost disclosures, as required by the
Truth in Lending Act, in any transac-
tion which is financed, before the trans-
action is consummated.
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11, Failing in any consumer credit
transaction or advertising to make all
disclosures determined in accordance
with §§ 226.4 and 226.5 of Regulation Z,
at the time and in the manner, form,
and amount required by §§ 226.6, 226.8,
and 226.10 of Regulation Z; and to give
all notices of the right to rescind at the
time and in the manner and form re-
quired by § 226.9 of Regulation Z.

It is further ordered, That respond-
ents deliver a copy of this order to cease
and desist to each operating division and
to all present and future personnel of
respondents engaged in the consumma-
tion of any extension of consumer credit,
and that respondents secure a signed
statement acknowledging receipt of said
order from each such person,

It is jurther ordered, That respondents
notify the Commission at least thirty
(30) days prior to any proposed change
in the corporate respondents, such as dis-
solition, assignment, or sale, resulting
in the emergence of a successor corpora-
tion, the creation or dissolution of sub-
sidiaries, or any other change in the
corporations which may affect compli-
ance obligations arising out of the order.

It is jurther ordered, That the individ-
ual respondents named herein promptly
notify the Commission of the discon-
tinuance of their present business or em-
ployment and of their affiliation with a
new business or employment. Such no-
tice shall include respondents’ current
business address and a statement as to
the nature of the business or employ-
ment in which they are engaged as well
as a description of their duties and re-
sponsibilities.

It is further ordered, That the respond-
ents herein shall within sixty (60) days
after service upon them of this order, file
with the Commission a report, in writing,
setting forth in detail the manner and
form in which they have complied with
this order.

Issued: November 30, 1972,
By the Commission.

[sEAL] CHARLES A. TOBIN,
Secretary.

[FR Doc.72-22274 Filed 12-27-72;8:48 am]

[Docket No. C-2316]

PART 13—PROHIBITED TRADE
PRACTICES

Derby Construction, Inc., and
Howard A. Brynes

Subpart—Advertising falsely or mis-
leadingly: §13.78 Formal regulatory
and statutory requirements: 13.73-92
Truth in Lending Act; § 13.155 Prices:
13.155-95 Terms and conditions: 13.-
155-95(a) Truth in Lending Act. Sub-
part—Misrepresenting oneself and
goods—Goods: § 13.1623 Formal regu-
latory and statutory requirements:
13.1623-95 Truth in Lending Act—
Prices: § 13.1823 Terms and conditions:
13.1823-20 'Truth in Lending Act. Sub-
part—Neglecting, unfairly or deceptively,
to make material disclosure: § 13,1852

RULES AND REGULATIONS

Formal regulatory and statutory require-
ments: 13.1852-75 Truth in Lending
Act; §13.1905 Terms and conditions:
13.1905-60 Truth in Lending Act.

(Sec. 6, 38 Stat, 721; 15 US.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended, 82
Stat. 146, 147; 15 US.C. 45, 1601-1605) [Cease
and desist order, Derby Construction, Inc.,
et al.,, Providence, R.I., Docket No. C-2316,
Nov. 13, 1972)

In the Matter of Derby Construction,
Ine., a Corporation, and Howard A.
Brynes, Individually and as an Offi-
cer of Said Corporation

Consent order requiring a Providence,
R.I, real estate company, among other
things to cease violating the Truth in
Lending Act by failing to disclose to con-
sumers, in connection with the extension
of consumer credit, such information as
required by Regulation Z of the said Act.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents Derby
Construction, Inc., a corporation, its
successors and assigns, and its officers,
and Howard A. Brynes, individually and
as an officer of said corporation, and re-
spondents’ agents, representatives, and
employees, directly or through any cor-
poration, subsidiary, division or other
device, in connection with any extension
of consumer credit or any advertisement
to aid, promote, or assist directly or in-
directly any extension of consumer
credit, as “consumer credit” and ‘‘adver~
tisement” are defined in Regulation Z
(12 CFR Part 226) of the Truth in Lend-
ing Act (P.L. 90-321, 15 US.C. 1601
et seq.), do forthwith cease and desist
from:

1. Failing to furnish the customer with
a duplicate of the instrument contain-
ing the disclosures required by § 226.8
or a statement by which the required
disclosures are made at the time those
disclosures are made as required by
§ 226.8(a) of Regulation Z.

2. Failing to make all disclosures re-
quired by Regulation Z clearly, conspicu~
ously, and in meaningful sequence, as
required by § 226.6 (a) of Regulation Z.

3. Failing to use- the term “Annual
Percentage Rate” to describe the an-
nual percentage rate of finance charge
determined in acordance with § 226.5
and required by § 226.8(b) (2) of Regu-
lation Z.

4. Failing to disclose the number of
payments scheduled to repay the in-
debtedness, and failing to describe pay-
ments which are more than twice the
amount of an otherwise scheduled equal
payment by the term “Ballon Payment”
required by § 226.6(a) of Regulation Z.

5. Failing to describe the type of any
security interest held or to be retained
or acquired by the creditor in connection
with the extension of credit, and failing
to clearly identify the property to which
the security interest relates as required
by § 226.8(b) (5) of Regulation Z.

6. Failing to use the term “Amount
Financed” to describe the amount of
credit extended as required by § 226.8
(d) (1) of Regulation Z.

7. Falling to disclose the “Finance
Charge” as required by § 226.8(d) (3) of
Regulation Z.

8. Failing in any fransaction in which
respondents retain or acquire a security
interest in real property which is used
or is expected to be used as the principal
residence of the customer to comply with
all requirements regarding the right of
{fosgizsion set forth in § 226.9 of Regula-

9. Representing, directly or by impli-
cation, in any advertisement, the amount
of the down payment required or that no
down payment is required, the amount
of any installment payment, the dollar
amount of any finance charge, the num-
ber of installments or periods of repay-
ment, or that there is no charge for
credit, unless all of the following items
are stated, in terminology prescribed
under § 226.8 of Regulation Z, as required
by § 226.10 of Regulation Z.

(1) The cash price or the amount of
the loan as applicable.

(ii) The amount of the down payment
required or that no down payment is
required, as applicable.

(iii) The number, amount, and due
dates or period of payments scheduled to
z:ggy the indebtedness if credit is ex-

ed.

(iv) The amount of the finance charge
expressed as an annual percentage rate.

(v) The sum of the payments.

10. Failing in any consumer credit
transaction or advertisements to make
all disclosures, determined in accordance
with §§ 226.4 and 226.5 of Regulation Z,
in the manner, form, and amount re-
quired by §§226.6, 226.7, 22638, 226.9,
226.10 of Regulation Z.

11. Failing within sixty (60) days after
service of this order, to deliver notice
of the right to rescind, in the number,
manner, and form set forth in §226.9
(b) of Regulation Z, to each customer
who purchased property from respond-
ents on or after July 1, 1969, and has
not received such notice, in any credit
transaction in which the respondents
through a consumer credit agreement
have retained or acquired or will retain
or acquire a security interest in real
property which is used or expected to be
used as a customer’s principal place of
residence.

It is further ordered, That & copy of
this order to cease and desist be delivered
to all present and future personnel of
respondents’ engaged in the consummas
tion of any extensions of consumer credit
or in any aspect of preparation, ceration,
or placing of advertising, and ha
respondents secure a signed statement
acknowledging receipt of said order from
each such person. -

It is further ordered, That respondents
notify the Commission at least th)rt)e
(30) days prior to any proposed chele”
in the corporate respondent, such s 'Lt
solution, assignment, or sale, ;-esglt.m;
in the emergence of & suceessor corPore”
tion, the creation or dissolution of SiP
sidiaries, or any other change in U0
corporation which may affect complian
obligations arising out of this order.
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1t is further ordered, That the individ-
ual respondent named herein promptly
notify the Commission of the discontinu~
ance of his present business or employ-
ment and of his affiliation with a new
business or employment which may affect
compliance obligations arising out of this
order. Such notice shall include respond-
ent's address or business and a statement
as to the nature of the employment in
which he is engaged as well as a descrip-
tion of his duties and responsibilities.

It is further ordered, That respondents
shall, within sixty (60) days after service
upon them of this order, file with the
Commission a report in writing, setting
forth in detail the manner and form in
which they have complied with this or-
der. >

Issued: November 13, 1972.

By the Commission.

CHARLES A. TOBIN,
Secretary.

[FR Doc.72-22275 Filed 12-27-72:8:48 am|]

[SEAL]

[Docket No, C-2326]

PART 13—PROHIBITED TRADE
PRACTICES

Estelle Cohen, et al.

Subpart—Advertising falsely or mis-
leadingly: § 13.15 Business status, advan-
tages, or connections: 13.15-35 Contracts
and obligations; 13.15-225 Personnel or
staff; § 13.70 Fictitious or misleading
guaranices; § 13.155 Prices: 13.155-95
Terms and conditions; § 13.185 Refunds,
repairs and replacements. Subpart—Mis-
representing oneself and goods—Business
Status, Advantages or Connections:
§13.1520 Personmel or staff;—Goods:
§ 13,1647 Guarantees; § 13.1725 Refunds;
§13.1760 Terms and conditions '—Prices
§13.1823 Terms and conditions;—Serv-
lces: §13.1843 Terms and conditions.
Subpart—Neglecting, unfairly or decep-
lively, to make material disclosure: § 13.-
1888 Respondent's interest; § 13.1905
Terms and conditions. Subpart—Offering
unfair, improper and deceptive induce-~
ments fo purchase or deal: § 13.2035 Re-
Sults Guarantee; § 13.2040 Returns and
reimbursements.

(Sec. 6, 38 Stat. 721; 15 U.8.C. 48. Interprets
gsﬂgp!"?. sec. 5, 38 Stat. 719, as amended; 15
el 4‘.:)* [Cease and desist order, Estelle
< l I;;;:] York, N.Y.,, Docket No. C-2326,
Inthe Matter of Estelle Cohen, an In-
dividual Trading and Doing Business
;zs Income Tax Preparation Co., and
{;onard Cohen, Individually, and as
Hanager of Said Company
Ci?;)nsen} order requiring a New York
servicle)emml income tax preparation
i atr_nong other things to cease mis-
o 1Ung the terms and conditions of
. guaran.tees: representing that re-
;r:i‘nden.t ‘wm reimburse customers for
taéeﬂddlhonal payments because of mis-
by S Made on tax returns; failing to dis-
‘03¢ respondent’s responsibility for, or
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obligation resulting from, errors attrib-
utable to respondent’s preparation of tax
returns; and misrepresenting the train-
ing, competence or ability of respond-
ent’s tax-preparing personnel.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents, Estelle
Cohen, an individual trading and doing
business as Income Tax Preparation Co.,
and Leonard Cohen, individually, and as
manager of said company, their succes-
sors and assigns, and their agents, rep-
resentatives and employees, directly or
through any corporation, subsidiary, di-
vision or other device, in or in connec-
tion with the advertising, offering for
sale, and sale of income tax preparation
services, in commerce, as “commerce” is
defined in the Federal Trade Commission
Act, do forthwith cease and desist from:

1. Using any guarantee without clearly
and conspicuously disclosing the terms,
conditions and limitations of any such
guarantee; or misrepresenting, in any
manner, the terms and conditions of any

tee.

guarantee.

2. Representing, directly or by implica-
tion, that respondents will reimburse
their customers for all payments the cus-
tomers may be required to make in addi-
tion to their initial tax payments, in in-
stances where the additional payments
result from an error by respondents in
the preparation of the tax return; pro-
vided, however, nothing herein shall
prevent truthful representations that
respondents will reimburse their cus-
tomers for penalty, or interest payments
resulting from respondents’ error.

3. Failing to disclose, clearly and con-
spicuously, whenever respondents make
any representation, directly or by impli-
cation, as to their responsibility for, or
obligation resulting from, errors attribut-
able to respondents in the preparation of
tax returns, that respondents will not as-
sume the liability for additional taxes
assessed against the taxpayer.

4. Representing, directly or by impli-
cation, that respondents’ tax preparing
personnel are specially trained or un-
usually competent in the preparation of
tax returns and the giving of tax advice:
or that they have the ability and capac-
ity to prepare and give advice concern-
ing complex and detailed income tax
returns; or misrepresenting, in any man-
ner, the competence or ability of re-
spondents’ tax-preparing personnel,

It is further ordered, That the re-
spondents herein shall within sixty (60)
days after service upon them of this
order, file with the Commission a report,
in writing, setting forth in detail the
manner and form in which they have
complied with this order.

It is further ordered, That respondents
notify the Commission at least 30 days
prior to any proposed change in the re-
spondents such as dissolution, assign-
ment, or sale, resulting in the emergence
of a successor, the creation or dissolu-
tion of subsidiaries or any other change
which may affect compliance obligations
arising out of the order.
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Issued: December 1, 1972.
By the Commission,

[sEaL] CHARLES A. TOBIN,
Secretary.

[FR Doc.72-22276 Filed 12-27-72;8:48 am|

[Docket No. C-2324]

PART 13—PROHIBITED TRADE
PRACTICES

FHA Mobile Home Brokers, Inc. et al.

Subpart—Advertising falsely or mis-

leadingly: § 13.73 Formal regulatory and
statutory requirements: 13.73-92 Truth
in Lending Act; § 13.155 Prices: 13.155~
95 Terms and conditions: 13.155-95(a)
Truth in Lending Act. Subpart—WMisrep-
resenting oneself and goods—Goods:
§ 13,1623 Formal regulatory and statu-
tory requirements: 13.1623-95 Truth in
Lending Act; Prices: §13.1823 Terms
and conditions: 13.1823-20 Truth in
Lending Act. Subpart—Neglecting, un-
fairly or deceptively, to make material
disclosure: § 13.1852 Formal regulatory
and statutory requirements: 13.1852-75
Truth in Lending Act; § 13.1905 Terms
and conditions: 13.1905-60 Truth in
Lending Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended, 82
Stat. 146, 147; 156 U.S.C. 45, 1601-1605) [Cease
and desist order, FHA Mobile Home Brokers,
Inc., et al., Hixson, Tenn., Docket No. C-2324,
Nov. 30, 1972]

In the Matter of FHA Mobile Home
Brokers, Inc., a Corporation, and K.
L. Ficken, James R. Whisnant, and
James L. Stanley, Individually and
as Officers of Said Corporation.

Consent order requiring a Hixson,
Tenn.,, retailer and distributor of mobile
homes, among other things to cease vio-
lating the Truth in Lending Act by fail-
ing to disclose to consumers, in connec-
tion with the extension of consumer
credit, such information as required by
Regulation Z of the said Act.

The order to cease dnd desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents FHA
Mobile Home Brokers, Inc., a corpora-
tion, its successors and assigns, and its
officers, and K, L. Ficken, James R. Whis-
nant and James L. Stanley, individually
and as officers of said corporation and
respondents’ agents, representatives, and
employees, directly or through any cor-
porate, subsidiary, division, or other de-
vice in connection with any extension
of consumer credit or advertisement to
aid, promote or assist directly or indi-
rectly any extension of consumer credit,
as “consumer credit” and “advertise-
ment” are defined in Regulation Z (12
CFR Part 226) of the Truth in Lending
Act (Public Law 90-321, 15 U.S.C. 1601 ef,
seq.), do forthwith cease and desist from:

1. Failing to exclude from the “amount
financed” and to include in the “finance
charge” the cost of the credit investiga-
tion required by the respondents in con-
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nection with the credit sale, as required
by § 226.4(a) (4) of Regulation Z.

2. Failing to disclose the “annual per-
centage rate” accurately to the nearest
quarter of 1 percent, in accordance with
§ 226.5 of Regulation Z, as required by
§ 226.8(b) (2) of Regulation Z.

3. Failing, in any credit transaction in
which the charge for credit life insurance
is included in the “amount financed,” to
secure a signed and dated credit life in-
surance authorization, as required by
§ 226.4(a) (5) of Regulation Z.

4. Stating, in any advertisement, the
rate of any finance charge unless re-
spondents state the rate of that charge
expressed as an “annual percentage
rate,” as required by § 226.10(d) (1) of
Regulation Z.

5. Stating, in any advertisement, the
amount of the downpayment required
and the amount of monthly installment
payments which can be arranged in con-
nection with a consumer credit trans-
action, without also stating all of the
following items, in terminology pre-
scribed under § 226.8 of Regulation Z, as
required by § 226.10(d) (2) thereof:

(i) The cash price;

(ii) The amount of the downpayment
required or that no downpayment is re-
quired, as applicable;

(iii) The number, amount, and due
dates or period of payments scheduled
to repay the indebtedness if the credit
is extended;

(iv) The amount of the finance charge
e)r:lx(:;ressed as an annual percentage rate;
a

(v) The deferred payment price.

6. Failing, in any consumer credit
transaction or advertisement, to make
all disclosures, determined in accordance
with §§ 226.4 and 226.5 of Regulation Z,
in the manner, form, and amount re-
quired by §§ 226.6, 226.8 and 226.10 of
Regulation Z.

It is further ordered, That respondents
deliver a copy of this order to cease and
desist to all present and future person-
nel of respondents engaged in the con-
summation of any extension of consumer
credit or in any aspect of preparation,
creation, or placing of advertising, and
that respondents secure a signed state-
ment acknowledging receipt of said order
from each such person.

It is jurther ordered, That respondents
notify the Commission at least thirty
(30) days prior to any proposed change
in the corporate respondent, such as dis-
solution: assignment or sale, resulting
in the emergence of a successor corpora-
tion: the creation or dissolution of sub-
sidiaries; or any other change in the
corporation which may affect com-
pliance obligations arising out of the
order. .

It is further ordered, That the re-
spondents shall within sixty (60) days
after service upon them of this order,
file with the Commission a report in
writing, setting forth in detail the man-
ner and form in which they have com-
plied with this order.

RULES AND REGULATIONS

Issued: November 30, 1972.
By the Commission.

[sEAL] CHARLES A. TOBIN,
Secretary.

[FR Doc.72-22277 Filed 12-27-72;8:48 am]

Title 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter —Commodity Exchange Au-
thority (Including Commodity Ex-
change Commission), Department
of Agriculture

PART 1—GENERAL REGULATIONS
UNDER THE COMMODITY EX-
CHANGE ACT

Contract Market Rules and Filing of
Copies

On September 28, 1972, there was pub-
lished in the FepErAL REGISTER (37 F.R.
20257) a notice of proposed revision of
§ 1.41 of the General Regulations Under
the Commodity Exchange Act, as
amended (17 CFR 1.41). The purpose of
the proposed revision is to allow the Com-
modity Exchange Authority a 3-week
period for evaluation of certain proposed
contract market rule changes.

Interested persons were given 30 days
in which to submit written data, views or
arguments, on the proposed revision. On
November 2, 1972, the deadline for com-
ments was extended for an additional
30 days to accommodate a request by a
contract market for such an extension.
Comments on the proposed revision have
been evaluated. Based on this evaluation
it has been determined to change the pro-
posal set forth in the notice of rule mak-
ing published on September 28, 1972. A
change was made in paragraph (b) fur-
ther limiting the categories of contract
market rule changes for which the 3-
week notice period must be given to the
Commodity Exchange Authority and
setting the notice period as the 3 weeks
immediately prior to the proposed effec-
tive date of any such rule change. The
change liberalizes the requirements set
forth in the proposal and does not im-
pose any new requirements in addition to
what was set forth therein. It does not
appear that further notice and other
public procedure with respect to this
matter would make additional informa-
tion available to the Department of Ag-
riculture. Accordingly, it is found upon
good cause that further notice and other
public procedure is unnecessary.

Accordingly, § 1.41 is hereby revised to
read as follows:

§1.41 Contract market rules, regula-
tions; filing of copies.

(a) Each contract market shall file
promptly with the Commodity Exchange
Authority copies of any bylaw, rule, reg-
ulation, or resolution, made or issued by

it or by the governing hoard thereof, or
by any committee or clearing organiza-
tion thereof, and of all changes and pro-
posed changes therein, and shall notify
the Commodity Exchange Authority
promptly of any changes in its member-

p.

(b) If any such bylaw, rule, regula-
tion, or resolution, relates to the require-
ments of sections 5 or 5a of the Com-
modity Exchange Act (7 US.C. 7, Ta),
or is required to be or has been submitted
to the Secretary of Agriculture pursuant
to section 4c¢ or 4f of the Commodity Ex-
change Act (7 U.S.C. 6¢, 6f), or §1.17(b),
§1.38 or § 1.39 of the regulations under
the Commodity Exchange Act (17 CFR
1.17(b), 1.38, 1.29), then copies of any
proposed amendment, repeal, or addition
thereto shall be so filed not less than 3
weeks prior to the proposed effective date
thereof: Provided, however, That under
unusual circumstances in which such no-
tice is impracticable, such copies need not
be filed as herein above provided, but in
any such case the contract market shall
give the Commodity Exchange Authority
as much notice as the circumstances
permit and shall file a written statement
of the reasons why the filing of copies as
above provided was impracticable. If any
change is made in Ssuch a proposed
amendment, repeal or addition after cop-
ies have been filed with the Commodity
Exchange Authority, then the effective
date of such proposed amendment, re-
peal or addition shall be postponed until
@ date which shall be not less than 3
weeks after the date when the Commod-
ity Exchange Authority is notified of
such change, unless the change does not
alter the substance of the proposed
amendment, repeal or addition or the
change is made in conformity to a sug-
gestion by the Commodity Exchange Au-
thority.

(¢c) Two copies of all material re-
quired to be filed by this section shall be
furnished to the Act Administrator,
Commodity Exchange Authority, US.
Department of Agriculture, Washington,
D.C. 20250, and two copies shall be fur-
nished to the Director of the Regional
Office of the Commodity Exchange Au-
thority having local jurisdiction with re-
spect to such contract market.

(7U.8.C. 7a, 123)

This revision shall become effective
February 1, 1973.

Issued: December 21, 1972.

RicaARD LYNG,
Assistant Secretary.

[FR Doc.72-22289 Filed 12-27-72;8:47 am]

REPORTS BY CLEARING MEMBERS,
FUTURES COMMISSION MER-
CHANTS, AND TRADERS

Reporting Required lnformaﬁon by
Data-Processing Medic

b-
On October 19, 1972, notice was pu
lished in the FEDERAL REGISTER 87 FR.
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92388) of the proposed amendment of
parts 16, 17, and 18 of the regulations
under the Commodity Exchange Act, as
amended (17 CFR Parts 16, 17, 18), by
adding & new § 16.04 to Part 16, a new
§17.03 to Part 17, and a new § 18.06 to
part 18. These sections permit the use of
data-processing media for reporting re-
quired information under those respec-
tive parts of the regulations. ;

Interested persons were given 30 days
in which to submit written data, views,
or arguments, on the proposgd amend-
ments. No such written submittals were
received. Accordingly, pursuant to the
authority vested in the Secretary of Agri-
culture under the Commodity Exchange
Act, as amended, the amendments as so
proposed are hereby adopted without
change and are set forth below.

Effective date. These a.mendmen?,s
shall become effective 30 days after their
publication in the FEDERAL REGISTER.
(Secs. 4g, 41, 8a as added and amended, 40
Stat. 1496, 1500; 69 Stat. 535; 82 Stat. 28, 32,
33; TUS.C. 6g, 6i, 12a)

Nore: The reporting requirements con-
tained herein have been approved by the Of-
fice of Management and Budget in accord
with the Federal Reports Act of 1942 (44
US.C.Ch. 12).

Issued: December 21, 1972,

RicaArDp E. LyNG,
Assistant Secretary.

PART 16—REPORTS BY CLEARING
MEMBERS

1. The following new § 16.04 is added
toPart 16

§16.04 Use of data-processing media.

Any clearing member of a contract
market may provide the required series
00 information on compatible data-
Processing punched cards, magnetic
tapes, or magnetic discs, provided that
the format and coding structure used

thereon have been approved in writing
by the Act Administrator,
PART 17—REPORTS BY FUTURES

COMMISSION MERCHANTS AND
FOREIGN BROKERS

2. The following new § 17.03 is added
‘o Part 17:

§17.03 Useof data-processing media.

Any futures commission merchant may
{)Irowde the required series 01 informa-
0 on compatible data-processing
Punched cards, magnetic tapes, or mag-
éleéx.c discs, provided that the format and
oding structure used thereon have been

abroved in  wri
Admillistrator, ting by the Act

PART 18—REPORTS BY TRADERS
wia}‘?;}a{ollowing new § 18.06 is added

[ -
§18.06 Use of dala-processing media.
Any trg

series g dg&may provide the required

Por ormation on compatible
Ma-brocessing punched cards, magnetic
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tapes, or magnetic discs, provided that
the format and coding structure wused
thereon have been approved in writing
by the Act Administrator.

[FR Doc.72-22272 Filed 12-27-72;8:45 am]

PART 16—REPORTS BY CLEARING
MEMBERS

Information to be Furnished; Time and
Place of Filing Reports

On October 19, 1972, notice was pub-
lished in the FeperaL REecisTER (37 F.R.
22387) of the proposed amendment of
§§16.00 and 16.01 of Part 16 of the
regulations under the Commodity Ex-
change Act, as amended (17 CFR 16.00
and 16.01). The changes in § 16.00 (1)
remove the requirement for reporting
the net open position, long or short, and
(2) include the requirement for the sepa-
rate reporting of transfers and exchanges
of futures for the cash commodity, and
the name of the clearing member with
whom such transfers or exchanges are
made. The change in § 16.01 clarifies the
language as to time and place of filing
reports.

Interested persons were given 30 days
in which to submit written data, views,
or arguments on the proposed amend-
ments. No such written submittals were
received. Accordingly, pursuant to the
authority vested in the Secretary of Ag-
riculture under the Commodity Exchange
Act, as amended, the amendments as so
proposed are hereby adopted without
change and are set forth below.

Effective date. These amendments
shall become effective 30 days after their
publication in the FEDERAL REGISTER.
(Sec. 8a as added and amended, 490 Stat.
1500; 82 Stat. 32, 33; 7 U.S.C. 12a)

Norte: The reporting requirements con-
tained herein have been approved by the
Office of Management and Budget in accord

with the Federal Reports Act of 1942 (44
U.8.C. Ch. 12).

Issued December 21, 1972.

RICHARD E. L¥Ng,
Assistant Secretary.

§ 16.00 Information to be furnished by
clearing members.

Each clearing member of each contract
market shall, on each business day, re-
port the following information, sepa-
rately for each contract market and for
each future of each commodity, on the
applicable Series 00 form as specified
in § 15.02 of this chapter:

(a) The total of all long-open con-
tracts and the total of all short-open
contracts carried by such clearing mem-
ber at the beginning and at the end of
the day covered by the report:

(b) The quantity of such contracts
bought and the quantity sold during the
day covered by the report;

(¢) The quantity of purchase transfer
trades and the quantity of sale transfer
trades, which are included in the total
quantity of contracts bought and sold
during the day covered by the report,
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and the name of the clearing member
with whom the transfer was made;

(d) The quantity of purchases of fu-
tures for the cash commodity and the
quantity of sales of futures for the cash
commodity, which are included in the
total quantity of contracts bought and
sold during the day covered by the report,
and the name of the clearing member
with whom the exchange was made; and

(e) The quantity of the commodity
delivered and the quantity received in
fulfillment of such contracts during the
day covered by the report.

§ 16.01 Time and place of filing reporis.

(a) If the clearing member is located
in a city where the market involved in
the reported transactions is located and
where the Commodity Exchange Author-
ity maintains an office, he shall file his
reports with such office. Reports shall
be filed not later than 30 minutes before
the official opening of the market on the
following business day, except that re-
ports with respect to cotton shall be filed
not later than 30 minutes before the of-
ficial opening of the market on the fol-
lowing business day or 9:30 a.m., local
time, on such following business day,
whichever is earlier.

(b) If the clearing member is located
elsewhere, he shall mail his reports to
the office of the Commodity Exchange
Authority in the city in which the market
involved in the reported transactions is
located. All such reports must be post-
marked not later than midnight of the
day covered by the report.

(c) If there is no Community Ex-
change Authority office in a city in which
the market involved in the reported
transactions is located, the clearing
member shall file his reports in accord-
ance with instructions of the Commodity
Exchange Authority. All reports trans-
mitted by mail must be postmarked not
later than midnight of the day covered
by the report,

[FR Doc.72-22270 Filed 12-27-72;8:45 am]

PART 17—REPORTS BY FUTURES
COMMISSION MERCHANTS AND
FOREIGN BROKERS ;

Information to be Furnished; Special
Account Designation and Identifica-
tion; Place and Time of Filing
Reports

On October 19, 1972, notice was pub-
lished in the FEDERAL REGISTER (37 F.R.
22388) of the proposed amendment of
§§ 17.00(a) (1), 17.01, and 17.02(b) of
Part 17 of the regulations under the
Commodity Exchange Act, as amended
(17 CFR 17.00(a) (1), 17.01, and
17.02(b) ). The purpose of these amend-
ments is to make clarification or other
changes of a minor nature as follows:

Section 17.00(a) (1) deletes the words
“a futures commission merchant” from
the phrase “except a futures commission
merchant or foreign broker who carries
all accounts on a fully disclosed basis
with a registered futures commission
merchant” because, in that exception,
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the term “a futures commission mer-
chant” is no longer applicable.

Section 17.01 revises the language to
show the specific information required
on Form 102 regarding the identification
of each special account.

Section 17.02(b) changes the place for
foreign brokers to file their reports.

Interested persons were given 30 days
in which to submit written data, views,
or arguments on the proposed amend-
ments. No such written submittals were
received. Accordingly, pursuant to the
authority vested in the Secretary of Agri-
culture under the Commodity Exchange
Act, as amended, the amendments as s0
proposed are hereby adopted without
change and are set forth below.

Effective date. These amendments
shall become effective 30 days after their
publication in the FEDERAL REGISTER,
(Secs. 4g, 41, 8a as added and amended, 49
Stat. 1496, 1500; 69 Stat, 535; 82 Stat. 28, 32,
33; 7 U.S.C. 6g, 61, 12a)

Nore: The reporting requirements con-
tained herein have been approved by the
Office of Management and Budget in accord
with the Federal Reports Act of 1942 (44
U.S.C. Ch. 12).

Issued December 21, 1972.

RicuARD E. LYNG,
Assistant Secretary.

§17.00 Information to be furnished by
futures commission merchants and
foreign brokers.

(a) Special Accounts—reportable posi-
tions. (1) Each futures commission mer-
chant and each foreign broker, except a
foreign broker who carries all accounts
on a fully disclosed basis with a regis-
tered futures commission merchant, shall
submit a report to the Commodity Ex-
change Authority for each business day
with respect to all special accounts, in-
cluding house accounts, carried by such
futures commission merchant or foreign
broker. Such report shall be made on the
appropriate series 01 form and shall show
each reportable position, separately for
each contract market and for each fu-
ture, in such account as of the close of
the market on the day covered by the

report.
. - - * L]
§17.01 Special account designation and
identification.

(a) Designation of special account. For
the purpose of reporting, each futures
commission merchant and each foreign
broker shall assign a number to each
special account and shall report such
account only by such number. An ac-
count number shall not be changed nor
assigned to another account without the
prior approval of the Act Administrator.

(b) Identification of special account.
When a special account is reported for
the first time, the futures commission
merchant or foreign broker shall identify
the account to the Commodity Exchange
Authority on Form 102, showing the in-
formation requested thereon, including:

(1) The name and address of the ac-
count and the name of the person re-
sponsible for the direction of futures
trading of that account;
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(2) The number assigned to that ac-
count for purposes of reporting the ac-
count on series 01 forms;

(3) The commeodity in which the ac-
count is heing reported for the first time
count is being reported for the first time;

(4) The business or occupation of the
account;

(5) The kind of futures trading
account;

(6) The name and address of any other
person(s), if any, whose futures trading
is controlled by the account; and

(7) The name and address of any
other person(s), if any, who has a fi~
nancial interest in or guarantees this ac-
count or controls the trading of this
account.

(¢) Transmitial of Form 102. The re-
port on Form 102 shall be submitted in
a separate sealed envelope marked “Con-
fidential” and must accompany the series
01 report on which the account is re-

ported for the first time.
§ 17.02 Place and time of filing reporits.
» . - . -

(b) Foreign brokers. The reports re-
quired to be filed by foreign brokers un-
der §§ 17.00 and 17.01 on series 01 forms
shall be prepared for each business day
on which there are reportable transac-
tions, and on Form 102 for each new
special account, and shall be transmitted
at least once each week to the Commodity
Exchange Authority office in the city in
which the contract market involved in
the reported transactions is located. If
there is no Commodity Exchange Au-
thority office in such city, the reports
shall be transmitted in accordance with
instructions from the Commodity Ex-
change Authority.

[FR Doc.72-22271 Filed 12-27-72;8:45 am]

PART 18—REPORTS BY TRADERS

Information To Be Furnished; Spreads
Between Different Types of Con-
tracts; Statement To Be Filed by Re-
porting Trader

On October 19, 1972, notice was pub-
lished in the FeperaL REGISTER (37 F.R.
22389) of the proposed amendment of
§§ 18.00(d), 18.01(c), and 18.04 of the
regulations under the Commodity Ex-
change Act, as amended (17 CFR 18.00
(d), 18.01(¢c), and 18.04) . The purpose of
these amendments is to make clarifica-
tions or other changes of a minor nature
as follows:

Section 18.00(d) deletes the reference
to corn. Section 18.01(c) deletes the
phrase “spreads between round lots and
job lots.” Section 18.04 shows a change
in the heading to specify the title of the
Form CEA-40 on which to report the
information required, and revises, re-
arranges, and renumbers the reporting
items for clarity.

Interested persons were given 30 days
in which to submit written data, views,
or arguments on the proposed amend-
ments. No such written submittals were
received. Accordingly, pursuant to the
authority vested in the Secretary of Agri-
culture under the Commodity Exchange

Act, as amended, the amendments as s
proposed are hereby adopted without
change and are set forth below.

Effective date. These amendments
shall become effective 30 days after their
publication in the FEDERAL REGISTER.
(Sec. 8a as added and amended, 49 Stat. 1500;
82 Stat. 32, 83; 7 U.S.C. 12a)

Norte: The reporting requirements con-
tained herein have been approved by the
Office of Management and Budget in accord
with the Federal Reports Act of 1942 (44
U.8.C. Ch. 12).

Issued: December 21, 1972,

RicuARD E. LyNe,
Assistant Secretary.

1, Sections 18.00(d) and 18.01(c) are

revised to read as follows:

§ 18.00. Information to be furnished by
traders.
> - . - s

(d) Intermarket spreads. To the ex-
tent that any futures position or trans-
action on any foreign market, in wheat,
oats, barley, flaxseed, or cotton, is
claimed to represent one leg of an inter-
market spread or straddile, or the closing
of an intermarket spread or straddle,
against any position on a contract mar-
ket, or against any purchase or sale of
futures on a contract market during any
one business day, in excess of 2 million
bushels of wheat, oats, barley, or flax-
seed futures or 30,000 bales of cotton
futures (§§ 150.1 and 150.2 of this chap-
ter), such trader shall also show on the
report the gquantity and future involved
in such foreign position or transaction
and the name of the foreign market;

- * * = *
§18.01 Interest in or control of several

accounts.

- - * - .

(¢) Gross positions. In the following
cases, the reporting trader shall report
the gross open contracts, i.e., total long
open contracts and total short open con-
tracts in each future of such commodity
in all such accounts: * * *

(4) Positions which represent sprea(}s
between different types of contracts in
the same commodity;

* * L »

2. The heading of §18.04 is changed
and the text of that section is revised o
read as follows:

§18.04 Statement of reporting trader.

Every trader who holds or controls &
reportable position shall furnish to the
Commodity Exchange Authority 8
“Statement of Reporting Trader” 07
Form CEA-40, including the following
m‘((:;m"f'g:%ame. address, and telephone
number of the reporting trader; .

(b) The principal business or oceur
tion of the reporting trader;

(¢) The name and address of eun
person whose commodity futures acco
is controlled by the reporting tmder.aCh

(d) The name and address of €
person who controls, or has &
interest in, or guarantees the
of the reporting trader;

ach
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(e) The kind of commodity futures ac~
count, i.e., individual, joint, partnership,
corporation, or other;

(f) If the reporting trader is an in-
dividual or participant in a joint ac-
count, the name, address, and type of any
organization in which he participates in
the management or in which he has a
financial interest, if that organization
holds another futures trading account;

(g) If the reporting trader is a part-
nership, the name and address of each
partner, and the name of the partner
who ordinarily places orders and files the
required reports;

(h) If the reporting trader is a cor-
poration, the names and addresses of the
person or persons who direct trading ac-
tivities, and the names of all affiliate cor-
porations (parent and subsidiaries) that
trade in commodity futures; and

(i) Signature by the trader personally.
If the account is in the name of an or-
ganization, signature should be that of a
partner, officer, or trustee of that
organization.

[FR Doe.72-22273 Filed 12-27-72;8:45 am]

Title 20—EMPLOYEES"
BENEFITS

Chapter V—Manpower
Administration, Department of Labor

PART 615—EXTENDED
UNEMPLOYMENT COMPENSATION

Miscellaneous Amendments

On pages 25172, 25173, and 25174 of the
FebERaL REcISTER of November 28, 1972,
there was published a notice of proposed
nile making regarding miseellaneous
amendments to this part. Interested per-
sons were given 15 days in which to sub-
mit written data, views, or arguments
regarding the proposed amendments.

No objections have been received and
the proposed amendments are hereby

ta)tilopted without ehange and are set forth
elow,

Eﬂncf{re Date. The amendments shall
be effective on the date of their publica-
tion in the Pepegrar, REGISTER (12-28-72).

Signed at Washington, D.C. this 21st
day of December, 1972,

: M. R. LoveLr, Jr.,
Assistant Secretary for Manpower,

i 1. Section 615.2 is amended by amend-
¢ paragraph (g)(2) and by adding
Paragraph (h) to read as follows:

§615.2

Definitions.
- . - pe

(®) The term “sharable com =
] pensation’
Is describeq in the Act to include—

* » -
méi%di;lgu}ar compensation paid to an
n b or weeks of unemployment

eligibi
that the slglixl:%ity period to the extent

the regulgp
deemed pajq)

f such compensation, plus
compensation paid (or

No. 250—5
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prior weeks of unemployment in the ap-
plicable benefit year exceeds 26 times
(and does not exceed 39 times) the aver-
age weekly benefit amount (including
allowances for dependents) for weeks of
total unemployment payable to such in-
dividual during such benefit year.

(h) The term “applicable benefit year”
means, with respect to an individual, his
current benefit year if at the time he files
a claim for extended compensation he
has an unexpired benefit year only in
the State in which he files such claim
or, in any other case, his most recent
benefit year. For this purpose his most
recent benefit year, if he has unexpired
benefit years in more than one State
when he files a claim for extended com-
pensation, is the benefit year with the
latest ending date or, if such benefit
years have the same ending date, the
benefit year in which his latest continued
claim for regular compensation was filed.

2. Section 615.4 is amended by amend-
ing paragraph (b) (1), (2) and (4) and
the introductory sentence of paragraph
(e) to read as follows:

§ 615.4 Entitlement; exhaustee.
K3 - L - *

(b) Exhaustee: An individual is an
exhaustee with respect to a week of un-

employment in his eligibility period if— -

(1) He has received, prior to such
week, all the regular compensation pay-
able to him according to the monetary
determination for his benefit year that
includes such week under the unemploy-
ment compensation law of the State in
which he files a claim for extended com-
pensation or the unemployment compen-
sation law of any other State: or

(2) He has received, prior to such
week, all the regular compensation avail-
able to him in his benefit year that
includes such week under the unemploy-
ment compensation law of the State in
which he files a claim for extended com-
pensation or the unemployment compen-
sation law of any other State after a
cancellation of some or all of his wage
credits or the partial or total reduction
of his right o regular compensation; or

» - k3 * *

(4) He has no right to unemployment
eompensation or allowances, as the case
may be, under the following Federal
laws: The Railroad Unemployment In-
surance Act, and the Trade Expansion
Act; and

. * - - -

(¢) For the purposes of paragraphs
(b) (1) and (2) of this section, an indi-
vidual shall be deemed to have received
in his applicable benefit year all of the
regular compensation payable to him ac-
cording to the monetary determination
or available to him, as the case may be,
even though— ;

- - * * *

3. Bections 615.5 (a) (1) and (b) (3) are
amended to read:

§615.5 Amount of extended compensa-
tion.
(a) Weekly amount—(1) Total unem-

to him with respect to ployment. The State law shall specify

28619

that the weekly amount of extended com-
pensation payable to an individual for a
week of total unemployment in his eli-
gibility period shall be the amount of
regular compensation payable to him for
a week of total unemployment during his
applicable benefit year. If the individual
had more than one weekly amount of
regular compensation for total unem-
ployment during such benefit year, the
weekly amount of extended compensa-
tion for total unemployment shall be
any one of the following specified in the
State law:

» » - * *

(b) Individual’s extended compensa-
tion account. * * *

(3) If an individual is entitled to more
(or less) extended compensation as a re-
sult of an appeal which afforded him
more (or less) regular compensation, an
appropriate change shall be made in the
individual’'s extended compensation
account.

4. The title of § 615.6 is as amended,
the present § 615.6 is lettered (a) and a
new paragraph (b) is added to read:

§ 615.6 Changes in amount of extended
compensation resulting from changes
in amount of regular compensation
awarded on appeal. -

- - - . *

(b) If an individual who has received
extended compensation for week(s) of
unemployment is determined to be en-
titled to less regular compensation as the
result of an appeal, and as a consequence
is entitled to less extended compensa-
tion, any extended compensation he has
been paid in excess of the amount he is
determined to be entitled to after the
decision on appeal shall be considered
an overpayment which the individual
shall have to repay on the same basis
and in the same manner that he has to
repay the regular compensation he has
been paid which is in excess of the
amount payable to him pursuant to the
decision on appeal. If such decision
reduces the duration of his regular com-
pensation, his claim for extended com-
pensation shall be backdated to the
earliest date, subsequent to the date
when the redetermined regular compen-
sation was exhausted and within the
extended benefit period, that the individ-
ual was eligible to file a claim for
extended compensation. An amended de-
termination shall be made of his entitle-
ment to extended compensation and a
notice of such determination shall be
given to the individual and, if appropri-
ate under the State law, to his employ-
er(s), as provided in § 615.9(a) (3).

5. Section 615.14(b) (3) is amended to
read:

§ 615.14 Computation of total rate of
insured unemployment.
* - - . -

(b) State “on” and “off” indicators.

- *

(3) For the purpose of defermining

the corresponding 13-week period ending
in each of the preceding two calendar
years:
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(i) Each calendar week shall be identi-
fied by the date (calendar month and
day of the month) on which it ends;

(ii) For any specific calendar week,
the date of the comparable week in the
immediately preceding calendar year
shall be determined by adding (1) to the
date of the end of such specific week or
by adding two (2) if:

(@) The date of the end of the specific
week is February 29; or

(b) A February 29 intervenes between.

(1) The beginning date of the week
in which occurs the date established by
the addition of one (1) to the ending
date of the specific week, and

(2) The ending date of the specific
week.

(iii) For any specific calendar week,
the ending date of the comparable week
in the second preceding calendar year
shall be determined by adding two (2)
to the end date of the specific week or by
adding three (3) if:

(¢) The ending date of the specific
week is February 29; or

(b) A February 29 intervenes between,

(1) The beginning date of the week in
which occurs the date established by the
addition of two (2) to the ending date
of the specific week, and

(Zk) The ending date of the specific
week.

* » * * *

[FR Doc,72-22278 Filed 12-27-72;8:48 am|

Title 21—FO0OD AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 19—CHEESES, PROCESSED
CHEESES, CHEESE FOODS, CHEESE
SPREADS, AND RELATED FOODS

Colby Cheese; Identity Standard; Con-
firmation of Effective Date of Order

In the matter of amending the stand-
ard of identity for colby cheese (21 CFR
19.510) to permit the optional addition,
to impart a smoked flavor, of a clear
aqueous solution prepared by condensing
or precipitating wood smoke in water.
Considerable time has passed since pub-
lication of this order, the reason being
that the Food and Drug Administration
decided it would be in the best interest
of consumers to perform analyses on
samples of smoke flavoring to determine
the presence or absence of nitrosamines.
Based on the negative findings from
these analyses the Commissioner con-
cludes there is no justification to with-
hold publication of the confirmation of
effective date.

1t should be recognized, however, that
the safety of any prior sanctioned sub-
stance, such as smoke flavoring, is being
reviewed in accordance with the notice
which appeared in the FEDERAL REGISTER
of October 23, 1971 (36 F.R. 20546), and
that a proposed procedure for the reg-
ulation of ingredients subject to prior
sanctions was published in the FEDERAL

RULES AND REGULATIONS

Recister of August 12, 1972 (37 F.R.
16407).

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 401,
701, 52 Stat. 1046, 1055-1056 as amended
by 70 Stat. 919 and 72 Stat. 948; 21 U.S.C.
341, 371) and under authority delegated
to the Commissioner of Food and Drugs
(21 CFR 2.120), notice is given that no
objections or requests for a hearing were
filed in response to the order in the
above-identified matter published in the
FepERAL REGISTER of October 7, 1969 (34
F.R. 15555), Accordingly, the amend-
ment promulgated by that order became
effective December 6, 1969.

Dated: December 19, 1972,

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.72-22256 Filed 12-27-72;8:46 am]

SUBCHAPTER C—DRUGS
METHICILLIN

Recodification

In the FeperaL REecisTER of July 19,
1972 (37 F.R. 14316) the Commissioner of
Food and Drugs proposed that Parts 141,
141a, and 146a (21 CFR 141, 141a, and
146a) be amended as they apply to so-
dium methicillin and that a new Part
149f be added to Title 21. Part 149f would
include all monographs in Parts 14la
and 146a which currently provide for the
certification of sodium methicillin prod-
ucts. These proposed amendments in-
cluded technical revisions as well as re-
codification. Interested persons were in-
vited to submit their comments in re-
sponse to the notice of proposed rule
making within 60 days. No comments
were received. Accordingly, the Commis-
sioner concludes that the antibiotic drug
regulations should be amended as set
forth below.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 507, 59 Stat. 463, as amended;
21 U.S.C. 357) and under authority dele-
gated to the Commissioner (21 CFR
2.120), Parts 141, 14la, and 146a are
amended and a new Part 149f is added
as set forth below.

PART 141—TESTS AND METHODS OF
ASSAY OF ANTIBIOTIC AND ANTI-
BIOTIC-CONTAINING DRUGS

§ 141.506 [Amended]

1. In Part 141 in the table in § 141.506
(b) (2) the item which reads “Buffered
sodium methicillin” is deleted.

PART 141a—PENICILLIN AND PENI-
CILLIN-CONTAINING DRUGS; TESTS
AND METHODS OF ASSAY

§§ 1414.103 and 1412.107  [Revoked]

2. Part 141a is amended by revoking
§ 141a,103 Sodium  methicillin and
§ 141a.107 Buffered methicillin sodium
(buffered sodium - 2,6-dimethozyphenyl
penicillin) and by reserving them for
future use.

PART 146a—CERTIFICATION OF PEN-
ICILLIN AND PENICILLIN-CONTAIN-
ING DRUGS

§§ 146a.11 and 146a.15 [Revoked]

3. Part 146a is amended by revoking
§ 146a.11 Buffered methicillin sodium
and § 146a.15 Sodium methicillin and by
reserving them for future use.

4, A new Part 149f is added which con-
sists at this time of two sections, as
follows:

PART 149f—METHICILLIN
Sec.

149f.1 Sterile sodium methicillin,

1491,2-1491.10 [Reserved]

1491.11 Sodium methicillin for Injection.
AvurHORITY: The provisions of this Part

149f issued under sec. 507, 59 Stat. 463, as

amended; 21 U.S.C. 357.

149f.1 Sterile sodium methicillin.

(a) Requirements jor certification—
(1) Standards of identity, strength, qual-
ity, and purity. Sodium methicillin is the
monohydrated sodium salt of (26-
dimethoxyphenyl) penicillin, It is so
purified and dried that:

(i) It contains not less than 815
micrograms of methicillin per milligram.

(i1) It is sterile.

(iii) Itis nonpyrogenic,

(iv) It passes the safety test.

(v) Its moisture content is not less
than 3 percent and not more than 6
percent.

(vi) Its pH in an agueous solution
containing 10 milligrams per milliliter
is not less than 5.0 and not more than

5.

(vii) Its sodium methicillin content is
not less than 90 percent.

(viii) Itis erystalline.

(ix) It passes the identity test.

(2) Labeling. It shall be labeled in
accordance with the requirements of
§ 148.3 of this subchapter.

(3) Requests for certification; sam-
ples. In addition to complying with the
requirements of § 146.2 of this supchap-
ter, each such request shall confain:

(i) Results of tests and assays on the
patch for potency, sterility, pyrogens.
safety, moisture, pH, sodium methicillin
content, crystallinity, and identity.

(ii) Samples required: it

(@) For all tests except Sterll.lt)". lq
packages, each containing approximately
300 milligrams, plus one package con-
taining approximately 2 grams. ]

(b) For sterility testing: 20 packages.
each containing approximately 600 milli-
grams. ’

(b) Tests and methods of assay—1)
Potency. Use any of the following meth-
ods; however, the results obtained from
the microbiological agar diffusion assay
shall be conclusive. (6441

(i) Microbiological agar diffusion “*}
say. Proceed as directed in §141-11°fgr
this chapter, preparing the samplp 1ol
assay as follows: Dissolve an accurd 4
weighed portion of the sample in S'uaAlP
cient 1 percent potassium phos;iltlock
buffer, pH 6.0 (solution 1), to give a o
solution of convenient concentra wck'
Further dilute an aliquob of the 8 nEe
solution with solution 1 to the refere
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concentration of 10 micrograms of
methicillin per milliliter (estimated).

i) ITodometric assay. Proceed as di-
rected in § 141.506 of this subchapter,

(i) Hydrozylamine colorimetric as-
say. Proceed as directed in § 141.507 of

is subchapter.

m\.z» Sterility. Proceed as directed in
in §1412 of this subchapter, using the
method described in paragraph (e) (1) of
that section. :

(3) Pyrogens. Proceed as directed in
$141.4(a) of this subchapter, using a
solution containing 20 milligrams of
methicillin per milliliter.

(4) Safety. Proceed as directed in
§ 141.5 of this subchapter.

(5) Moisture. Proceed as directed in
§ 141,502 of this subchapter.

6) pH. Proceed as directed in

§141.503 of this subchapter, using an
aqueous solution containing 10 milli-
grams per milliliter.

RULES AND REGULATIONS

(T) Sodium methicillin content. Dis-
solve an accurately weighed portion of
the sample in a sufficient accurately
measured volume of distilled water to ob-
tain a concentration of 0.2 milligram of
sodium methicillin per milliliter (esti-
mated). Treat a portion of the methicil-
lin working standard in the same man-
ner. Using a suitable spectrophotometer
equipped with a 1-centimeter quartz cell
and distilled water as the blank, de-
termine the absorbance at 280 nano-
meters. If a recording spectrophotometer
is used, record the ultraviolet absorption
spectrum from 250 nanometers to 300
nanometers. If a nonrecording spectro-
photometer is used, determine the ab-
sorbance (on a solution containing 10
milligrams per 100 milliliters) at the
280-nanometer absorption peak. (The
exact position of the peak should be de-
termined for the particular instrument
used.) Calculate as follows:

Weight
of working

standard

Absorbance

Percent sodium of sample X

Percent sodium
methieillin in
working standard

Volume of
sample
solution X

methicillin =
Absorbance X
of standard

Weight X
of sample

Volume of
standard
solution

(8) Crystallinity. Proceed as directed
in § 141.504(a) of this subchapter.

(9) Identity. Using the sample solu-
tion prepared as described in subpara-
graph (7) of this paragraph, determine
the absorbancies at the absorption maxi-
mum at 280 nanometers and at the ab-
sorption minimum at 264 nanometers.
The ratio of the two

4 280 \

4264
should be not less than 1.30 and not more
than 1.45.
§§ 149£.2-149£.10
§ 1491.11

tion.

(@) Requirements jor certification—
(1) Standards of identity, strength, qual-
ity, and purity. Sodium methiecillin for
injection is sodium methicillin either
tontaining  ethylenediaminetetraacetic
acld trisodium salt in & quantity not less
!ha_n 4.25 percent and not more than
5.25 percent by weight of its total solids
Or containing a suitable preservative and
the buffer sodium citrate in a quantity
not less than 4 percent and not more than
9 bercent by weight of its total solids
‘Such sodium citrate conforms to the
.i:,anuards prescribed therefor by the
JSP). Its potency is satisfactory if it
S not less than 90 percent and not more
than 115 percent of the number of milli-
ferains of methicillin that it is repre-
E)}'I:*o ed to contain, Tt is sterile. It is non-
: genic. It passes the safety test. If
s 1con§ain§ ethylenediaminetetraacetic
a(t‘: d trisodium salt, its pH, immediately
ab?’ reconstitution as directed in the
¢ ing, is not less than 7.0 and not more
s 85; if it containg sodium citrate

T, its pH in an aqueous solution
f"”tﬁmmg 10 per milliliter
assmltt;%s than 6.0 and not more than
tfn{u Moisture content is not more

8.0 percent. The sodium methicillin

[Reserved]

Sodium methicillin for injee-

used conforms to the standards pre-
scribed by § 149f.1(a) (1).

(2) Labeling. It shall be labeled in
aceordance with the requirements of
§ 148.3 of this subchapter.

(3) Requests for certification; samples.
In addition to complying with the re-
quirements of § 146.2 of this subchapter,
each such request shall contain:

(i) Results of tests and assays on:

(a) The sodium methicillin used in
making the bateh for potency, moisture,
PH, sodium methicillin content, crystal-
linity, and identity.

(b) The batch for potency, sterility,
pyrogens, safety, pH, and moisture.

(ii) Samples required:

(@) The sodium methicillin used in
making the batch: 10 packages, each
containing approximately 300 milligrams,
plus one package containing approxi-
mately 2 grams.

(b) The batch:

(1) For all tests except sterility: A
minimum of 10 immediate containers.

(2) For sterility testing: 20 immediate
containers, collected at regular intervals
throughout each filling operation.

(b) Tests and methods of assay—(1)
Potency—(1) Sample preparation. Re-
constitute as directed in the labeling.
Using a suitable hypodermic needle and
syringe, remove all of the withdrawable
contents if it is represented as a single-
dose container; or, if the labeling speci-
fies the amount of potency in a given
volume of the resultant preparation, re-
move an accurately measured represent-
ative portion from each container. Dilute
the portion thus obtained with 1 per-
cent potassium phosphate buffer, pH 6.0
(solution 1), to give a stock solution of
convenient concentration.

(ii) Assay procedure. Use either of the
following methods; however, the results
obtained from the microbiological agar
diffusion assay shall be conclusive,
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(a) Microbiological agar diffusion as-
say. Proceed as directed in § 141.110 of
this subchapter, diluting an aliquot of
the stock solution with solution 1 to the
reference concentration of 10 micrograms
of methicillin per milliliter (estimated).

(b) Iodometric assay. Proceed as di-
rected in § 141.506 of this subchapter,
diluting an aliquot of the stock solution
with solution 1 te the prescribed
concentration.

(2) Sterility. Proceed as directed in
§141.2 of this subchapter, using the
method described in paragraph (e) (1)
of that section.

(3) Pyrogens. Proceed as directed in
§ 141.4(a) of this subchapter, using a
solution containing 20 milligrams of
methicillin per milliliter.

(4) Safety. Proceed as directed in
§ 141.5 of this subchapter, except use a
test dose solution containing 40 milli-
grams of methicillin per milliliter.

(5) pH. Proceed as directed in
§ 141.503 of this subchapter, using the
drug reconstituted as directed in the
labeling if it contains ethylenediamine-
tetraacetic acid trisodium salt or using
an aqueous solution containing 10 milli-
grams per milliliter if it contains sodium
citrate buffer.

(6) Moisture. Proceed as directed in
§ 141,502 of this subchapter.

Effective date. This order shall become
effective 30 days after its date of publi-
cation in the FEDERAL REGISTER.

(Sec. 507, 59 Stat. 463; 21 U.S.C. 357)
Dated: December 20, 1972,

Mary A. MCERIRY,
Assistant to the Director for
Regulatory Affairs, Bureau of
Drugs.

[FR Doc.72-22253 Filed 12-27-72;8:46 am]

SODIUM CLOXACILLIN
MONOGRAPHS

Recodification and Technical Revisions

In a notice of proposed rule making
published in the FepErRAL REGISTER of
August 10, 1972 (37 F.R. 16104) , the Com-
missioner of Food and Drugs proposed
that the antibiotic drug regulations be
amended by revising Parts 141a and 146a
and by establishing a new Part 149j to
provide for the recodification and techni-
cal revisions of the sodium cloxacillin
monohydrate monographs. It was also
proposed that the name of the drug be
changed from sodium cloxacillin mono-
hydrate to sodium cloxacillin to conform
with U.SP. XVIIL. Interested persons
were invited to submit their comments
in response to the notice of proposed rule
making within 60 days. No comments
were received. Accordingly, the Commis-
sioner of Food and Drugs concludes that
the antibiotic drug regulations should be
amended, as set forth below.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic Act
(sec. 507, 59 Stat. 463, as amended; 21
U.8.C. 367) and under authority dele-
gated to the Commissioner (21 CFR
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2.120), Parts 141a and 146a are amended
and a new Part 149j is added as set forth
below.

PART 141a—PENICILLIN AND PENI-
CILLIN-CONTAINING DRUGS; TESTS
AND METHODS OF ASSAY

§§ 141a.118, 141a.119, and 141a.120

[Revoked]
1. Part 141a is amended by revoking

§§ 1412.118, 141a.119, and 141a.120.

PART 146a—CERTIFICATION OF PEN-
ICILLIN AND PENICILLIN-CONTAIN-
ING DRUGS

§§ 146a.114, 146a.115,
[Revoked]

and 146a.116

2. Part 146a is amended by revoking
§§ 146a.114, 146a.115, and 146a.116.

PART 149j—CLOXACILLIN

3. A new Part 149j is added consisting
at this time of three sections, as follows:
Sec.
149j.1 Sodium cloxacillin.
149].2-1401.10 [Reserved]
149j.11 Sodlum cloxacillin capsules.

1493.12 Sodium cloxacillin for oral solution.

AvuTHORITY: The provisions of this Part
149) issued under sec. 507, 59 Stat. 463, as
amended; 21 U.8.C. 367.

§ 149j.1 Sodium cloxacillin.

(a) Requirements for certification—
(1) Standards of identity, strength, qual-
ity, and purity. Sodium cloxacillin is the
monohydrate sodium salt of 5-methyl-3-
(o-chlorophenyl)-4-isoxazolyl penicillin.
It is so purified and dried that:

(i) Its potency is not less than 825
micrograms of cloxacillin per milligram.

(ii) It passes the safety test.

(iii) Its moisture content is not less
than 3 percent and not more than 5
percent.

(iv) Its pH in an aqueous solution
containing 10 milligrams per milliliter is
not less than 4.5 nor more than 7.5.

(v) Its sodium cloxacillin content is
not less than 90 percent.

(vi) It passesthe identity test.

(vii) Itiserystalline.

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of § 148.3
of this subchapter.

(3) Requests for certification; samples.
In addition to complying with the re-
quirements of § 146.2 of this subchapter,
each such request shall contain:

(i) Results of tests and assays on the
bateh for potency, safety, moisture, pH,
sodium ecloxacillin content, identity, and
crystallinity.

(ii) Samples required: 10 packages,
each containing approximately 300
milligrams.

(b) Tests and methods of assay—(1)
Potency. Use any of the following
methods; however, the results obtained
from the microbiological agar diffusion
assay shall be conclusive.

(1) Microbiological agar diffusion as=
say. Proceed as directed in § 141.110 of
this chapter, preparing the sample for
assay as follows: Dissolve an accurately
weighed portion of the sample in suffi-
cient 1 percent potassium phosphate buf-
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fer, pH 6.0 (solution 1), to give a stock
solution of convenient concentration.
Further dilute an aliquot of the stock
solution with solution 1 to the reference
concentration of 5 micrograms of cloxa-
cillin per milliliter’ (estimated).

(ii) Iodometric assay. Proceed as di-
rected in § 141.506 of this subchapter.

(iii) Hwydroxylamine colorimetric as-
say. Proceed as directed in § 141.507 of
this subchapter.

(2) Safety. Proceed as directed in
§ 141.5 of this subchapter.

(3) Moisture. Proceed as directed in
§ 141.502 of this subchapter.

(4) pH. Proceed as directed in § 141.-
503 of this subchapter, using an aqueous
solution containing 10 milligrams per
milliliter.

(5) Sodium cloxacillin content. Ac-
curately weigh approximately 100 milli-
grams of the sample and dissolve in suf-

ficient 5N sodium hydroxide to give a
total volume of 25 milliliters. Place in a
boiling water bath for 30 minutes. Cool,
acidify 1 milliliter with 1 milliliter of di-
lute sulfuric acid (1 in 2), add 8 milii-
liters of water, and extract with two 25-
milliliter portions of ethyl ether. Com-
bine the ether extractives and extract
with 25-milliliter portions of 0.1N sodium
hydroxide. Combine the alkaline extrac-
tives and dilute to 100 milliliters with
carbon dioxide-free water. Treat a por-
tion of the cloxacillin working standard
in the same maner. Using a suitable spec-
trophotometer, determine the absorb-
ance of the solution in a 1-centimeter
cell at the absorption peaks at 257+3
nanometers and at 2823 nanometers
compared with a reagent blank. Deter-
mine the percent sodium cloxacillin in
the sample by means of the following
calculation:

AL X
Percent sodium cloxacillin=

weight of standard in milli-

percent sodium clox-

AsX

where:

grams, on an ‘‘as is" basis X goillin in the standard
weight of sample in milli- ¢

X100
grams on an “as is” basis

A,—Difference in absorbance for the sample between 257 nanometers and 282 nanometers;
A:=Difference in absorbance for the cloxacillin working standard, similarly treated.

(6) Identity. Proceed as directed in
§ 141.521 of this subchapter, using the 0.5
percent potassium bromide disc de-
scribed in paragraph (b) (1) of that sec-
tion.

(7) Crystallinity. Proceed as directed
in § 141,504(a) of this subchapter.

§§ 149;.2-149j.10 [Reserved]
§ 149j.11 Sodium cloxacillin capsules.

(a) Requirements for certification—
(1) Standards of identily, strength,
quality, and purity. Sodium cloxacillin
capsules are composed of sodium cloxa-
cillin and one or more suitable and
harmless diluents and lubricants. Each
capsule contains sodium cloxacillin
equivalent to 125 milligrams, 250 milli-

grams, or 500 milligrams of cloxacillin.

Its potency is satisfactory if it is not less
than 90 percent and not more than 120
percent of the number of milligrams of
cloxacillin that it is represented to con-
tain. Its moisture content is not more
than 5 percent. The sodium cloxacillin
used conforms to the standards pre-
scribed by § 149j.1(a) (1).

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of
§ 148.3 of this subchapter.

(3) Requests for certificalion; sam-
ples. In addition to complying with the
requirements of § 146.2 of this subchap-
ter, each such request shall contain:

(1) Results of tests and assays on:

(a) The sodium cloxacillin used in
making the batch for potency, safety,
moisture, pH, sodium cloxacillin content,
identity, and crystallinity.

(b) The batch for potency and mois=-
ture.

(ii) Samples required:

(a) The sodium cloxacillin used in
making the batch: 10 packages, each
containing approximately 300 milli-

grams.
(b) The batch: A minimum of 30
capsules.

(b) Tests and methods of assay—(1)
Potency—(i) Sample preparation. Place
a representative number of capsules into
a high-speed glass blender jar contain-
ing sufficient 1 percent potassium phos-
phate buffer, pH 6.0 (solution 1), to give
a stock solution of convenient concen-
tration, Blend for 3 to 5 minutes.

(i) Assay procedure. Use either of the
following methods: however, the results
obtained from the microbiological agar
diffusion assay shall be conclusive.

(a) Microbiological agar diffusion as-
say. Proceed as directed in § 141.110 of
this chapter, diluting an aliquot of the
stock solution with solution 1 to the
reference concentration of 5 micrograms
of cloxacillin per milliliter (estimated).

(b) Iodometric assay. Proceed as di-
rected in §141.506 of this such sub-
chapter, diluting an aliquot of the s@ock
solution with solution 1 to the prescribed
concentration. :

(2) Moisture. Proceed as directed in
§ 141,502 of this subchapter,

§149j.12 Sodium ecloxacillin for oral
solution.

(a) Regquirements jor certification—
(1) Standards of identity, strength,
quality, and purity. Sodium cloxacillin
for oral solution is a mixture of sodium
cloxacillin with one or more suitable
and harmless colorings, flavorings, puffer
substances, and preservatives. When 1€
constituted as directed in the labelins,
each milliliter contains sodium 010’“}0‘}6
lin equivalent to 25 milligrams ox‘oi
milligrams of cloxaeillin. Its potency s
satisfactory if it is not less than 90 perf
cent and not more than 120 percent 1;)“
the number of milligrams of clox_acﬂIts
that it is represented to contain. .
moisture content is not more th:mt :
percent. When reconstituted as direct®

in its labeling, its pH is not less thad fu‘:
nor more than 7.5. The sodium cloxacil

FEDERAL REGISTER, VOL. 37, NO. 250-—THURSDAY, DECEMBER 28, 1972




used conforms to the standards pre-
scribed by § 149j.1(a) (1),

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of
§ 148.3 of this subchapter. 3
" (3) Requests for certification; sam-
ples. In addition to complying with the
requirements of § 146.2 of this subchap-
ter, each such request shall contain:

(i) Results of tests and assays on:

(¢) The sodium cloxacillin used In
making the batch for potency, safety,
moisture, pH, sodium cloxacillin con-
tent, identity, and crystallinity. ?

(b) The batch for potency, moisture,
and pH.

(i) Samples required:

(a) The sodium cloxacillin used in
making the batch: 10 packages, each
containing approximately 300 milligrams.

(b) The batch: A minimum of five
immediate containers.

(b) Tests and methods of assay—(1)
Potency—(1) Sample preparation. Re-
constitute the sample as directed in the
labeling. Dilute an accurately measured
representative aliquot of the sample with
sufficient 1 percent potassium phosphate
buffer, pH 6.0 (solution 1), to give a
stock solution of convenient concentra-
tion,

(i) Assay procedures. Use either of the
following methods; however, the results
obtained from the microbiological agar
diffusion assay shall be conclusive.

(a) Microbiological agar diffusion as-
say. Proceed as directed in § 141.110 of
this chapter, diluting an aliquot of the
stock solution with solution 1 to the ref-
erence concentration of 5 micrograms of
cloxacillin per milliliter (estimated).

(b) Iodometric assay. Proceed as di-
rected in § 141.506 of this chapter, dilut-
Ing an aliquot of the stock solution with
solution 1 to the prescribed concentra-
tion.

(2) Moisture. Proceed as directed in
§ 141.502 of this subchapter.

(3) pH. Proceed as directed in § 141,503
of this subchapter, using the drug re-

constituted as directed in its iabeling.
Effective date. This order shall become

effective 30 days after date of publica-

tion in the FEDERAL REGISTER.

éﬁj 507, 59 Stat. 463, asamended; 21 U.S.C,

Dated: December 20, 1972.

Mary A, MCENIRY,
Assistant to the Director for
Regulatory Affairs, Bureau of
Drugs.

[FR Doc.72-22252 Filed 12-27-72;8:46 am|]

PART 149u—CLINDAMYCIN
Clindamyein Palmitate Hydrochloride
for Oral Solution

The Commissioner of Food and Drugs

has evaluated data submitted in accord-
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ance with regulations promulgated under
section 507 of the Federal Food, Drug,
and Cosmetic Act, with respect to ap-
proval of the antibiotic drug clindamyein
palmitate hydrochloride for oral solu-
tion.

The Commissioner has concluded that
data supplied by the manufacturer con-
cerning the subject antibiotic drug is ade-
quate to establish its safety and efficacy
when used as directed in the labeling
and that the regulations should be
amended to provide for the certification
of this drug.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 507, 59 Stat. 463, as amended;
21 U.S.C. 357) and under authority dele-
gated to the Commissioner (21 CFR
2.120), Part 149u is amended by adding
a new section as follows:

§ 149u.14 Clindamycin palmitate hydro-
chloride for oral solution.

(a) Requirements for certification—
(1) Siandards of identity, strengih,
quality, and purity. Clindamyecin palmi-
tate hydrochloride for oral solution is
composed of clindamycin palmitate hy-
drochloride with one or more suitable
and harmless diluents, buffer substances,
colorings, flavorings, and preservatives.
When reconstituted as directed in the
labeling, each milliliter contains clinda-
mycin palmitate hydrochloride equiva-
lent to 15 milligrams of clindamycin. Its
clindamycin content is satisfactory if it
is not less than 90 percent and not more
than 120 percent of the number of milli-
grams of clindamycin that it is repre-
sented to contain. The moisture content
is not more than 3.0 percent. When re-
constituted as directed in the labeling,
its pH is not less than 2.5 and not more
than 5.0. The clindamycin palmitate hy-
drochloride used conforms to the stand-
ards prescribed by § 149u.3(a) (1).

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of
§ 148.3 of this subchapter.

(3) Requests for certification; samples.
In addition to complying with the re-
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quirements of §146.2 of this chapter,
each such request shall contain:

(1) Results of tests and assays on:

(a) The clindamycin palmitate hydro-
chloride used in making the batch for
clindamyein content, safety, moisture,
PH, and identity.

(b) The batch for clindamycin con-
tent, moisture, and pH.

(ii) Samples required:

(a) The clindamycin palmitate hydro-
chloride used in making the batch: 10
packages, nine containing not less than
300 milligrams, and one containing not
less than 2 grams.

(b) The batch: A minimum of six im-
mediate containers.

(b) Tesis and methods of assay—i(1)
Clindamycin content. Proceed as di-
rected in § 141.573 of this chapter, ex-
cept:

(1) Preparation of clindamycin palmi-
tate hydrochloride sample and working
standard solutions. Accurately weigh
about 130 milligrams of the clindamycin
palmitate hydrochloride working stand-
ard and transfer to a 25-milliliter volu-
metric flask. Add 5 milliliters of distilled
water. Reconstitute the clindamycin
palmitate hydrochloride for oral solution
as directed in the labeling and transfer
exactly 5.0 milliliters to a 25-milliliter
volumetric flask. Add exactly 5.0 milli-
liters of internal standard and 1 milli-
liter of 30-percent sodium carbonate to
each flask. Shake both flasks mechan-
ically for 5 minutes. Transfer the con-
tents of each flask to separate 15-milli-
liter glass-stoppered centrifuge tubes
and centrifuge. Remove the top aqueous
layer by suction and transfer exactly 1.0
milliliter of the chloroform layer to sep-
arate glass-stoppered, conical, 15-milli-
liter centrifuge tubes. Add 1 milliliter of
pyridine and 0.5 milliliter of acetic anhy-
dride. Agitate the tubes to insure
complete mixing of the liquids. Proceed
as directed in § 141.573(e) of this sub-
chapter,

(ii) Calculations. Calculate the clinda-
myein content as follows:

Milligrams of clindamyein per milliliter =
Ay B IRY

where:

R X W, X f

Area of the sninple peak (at a retention time equal to that observed for the clindamycin palmitate hydro-

R _chloride standard);

Area of Internal standard peak
Area of the clindamycin palmitate hydrochloride standard peak;

R, Area of internal standard

13
W.=Weight of the clindamycin palmitate h drochmdo working standard in milligrams;

V=Volume of reconstituted sample in milliters;

J=Milligrams of clindamyein activity per milligram of clindamyein palmitate hydrochloride working standard

(2) Moisture. Proceed as directed in
§ 141.502 of this subchapter.

(3) pH. Proceed as directed in
§ 141.503 of this subchapter, using the
drug reconstituted as directed in the
labeling.

Since the conditions prerequisite to
providing for certification of subject
antibiotic have been complied with and
since the matter is noncontroversial,
notice and public procedures and de-

layed effective date are not prerequisites
to this promulgation.

Effective date, This order shall be ef-
fective upon publication in the FEpERAL
REGISTER (12-28-72).

Dated: December 20, 1972,

Mary A. McCENIRY,
Assistant to Director for Regu-
latory Matters, Bureau of
Drugs. .
[FR Doc.72-22254 Filed 12-27-72;8:46 am)]
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SUBCHAPTER F—REGULATIONS UNDER SPECIFIC
ACTS OF CONGRESS

PART 295—REGULATIONS UNDER
THE POISON PREVENTION PACK-
AGING ACT OF 1970

Exemption of Certain Aspirin-Contain-
ing Preparations in Powder Form
From Child Protection Packaging
Standards

In the FeperarL REcisTER of Septem-
ber 13, 1972 (37 F.R. 18563), the Commis-
sioner of Food and Drugs proposed to
exempt certain aspirin-containing prepa-
rations in powder form from the regula-
tion (§295.2(a) (1)) prescribing child
protection packaging standards. The
proposal was based on requests for ex-
emption submitted by Block Drug Co.,
Inc,, in conjunction with Stanback Co.,
Ltd., and by Glenbrook Laboratories, Di-
vision of Sterling Drug, Inc. The Com-
missioner acknowledged that reasonable
grounds in support of the exemption were
given.

A third request for exemption has been
received from Goody’s Manufacturing
Corp., Winston-Salem, N.C., for Goody’s
Headache Powder. A copy of the exemp-
tion request is available for inspection
at The Office of the Hearing Clerk, De-
partment of Health, Education, and Wel-
fare, Room 6-88, 5600 Fishers Lane,
Rockville, MD 20852. The request in-
cluded results of a study with children,
conducted by Foster D. Snell, Inc., Flor-
ham Park, N.J., showing that the children
had difficulty transporting the powder to
their mouths and that tasting the prod-
uct generally discouraged further at-
tempts at ingestion. Based upon data
provided, Goody's Headache Powder falls
within the specifications of the proposed
exemption.

In response to the proposal, seven con-
sumers submitted comments opposing
the exemption. They contend that taste
is not a deterrent factor in childhood
accidental poisonings and that children
probably can ingest powders by licking
them from a floor or table or by actually
pouring them from the powder papers
into their mouths.

The comments did not provide any
data repudiating the support for the
exemption set forth in the exemption
requests, and thus fail to establish that
the exemption should not be granted.

Therefore, having evaluated the com-
ments received and other relevant ma-
terial, the Commissioner concludes that
the proposal should be adopted. Accord-
ingly, pursuant to provisions of the Poi-
son Prevention Packaging Act of 1970
(secs. 2(4), 3, 5, 84 Stat. 1670-1672; 15
U.S.C. 1471(4), 1472, 1474) and under
authority delegated to the Commissioner
(21 CFR 2.120), § 295.2(a) is amended by
changing the period at the end of sub-
paragraph (1) to a comma and by add-
ing thereto the words *except the
following:” and by adding to paragraph
(1) a new subdivision (i1), as follows:

§ 295.2 Substances requiring “special
packaging.”

(a)‘..
1 *se
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(1) [Reserved]

(ii) Unflavored aspirin - containing
preparations in powder form (other than
those intended for pediatric use) that
are packaged in unit doses providing not
more than 10 grains of aspirin per unit
dose and that contain no other substance
subject to the provisions of this section.

- - - - -

Effective date. This order shall be ef-
fective upon publication in the FEbpERAL
REGISTER (12-28-72).

(Secs. 2(4), 8, 5, 84 Stat. 1670-1672; 15 U.S.C.
1471(4), 1472, 1474)

Dated: December 19, 1972,
Sam D. FINE,

Associate Commissioner for
Compliance.

[FR Doc.72-22255 Filed 12-27-72;8:46 am]

Title 26—INTERNAL REVENUE

Chapter |—Internal Revenue Service,
Depariment of the Treasury

SUBCHAPTER A—INCOME TAX
[T.D.7235]

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

Change of Annual Accounting Period
by Certain Corporations

On August 23, 1972, notice of proposed
rule making with respect to the amend-
ment of the income tax regulations (26
CFR Part 1) under section 442 of the
Internal Revenue Code of 1954 was pub-
lished in the FepErAL REeGISTER (37 F.R.
16952). After consideration of all such
relevant matter as was presented by
interested persons regarding the rules
proposed, the regulations as proposed
are hereby adopted.

(Sec. 7805, Internal Revenue Code of 1954,
68A Stat. 917; 26 U.S.C. 7805)

[sEaL] JOHNNIE M. WALTERS,
Commissioner of Internal Revenue,

Approved: December 19, 1972,
FrEDERIC W. HICKMAN,

Assistant Secretary
of the Treasury.
§ 1.4421 Change of annual accounting
period.
. - bl . L

(¢c) Special rule for ceriain corpora-
TIOR8
(2) " 5 »

(iii) The taxable income of the corpo-
ration for the short period required to
effect the change of annual accounting
period is, if placed on an annual basis
(see paragraph (b) (1) () and (i) of
§ 1.443-1), 80 percent or more of the
taxable income of the corporation for
the taxable year immediately preceding
such short period;

(iv) If a corporation had a special
status either for the short period or for
the taxable year immediately preceding
such short period, it must have the same

special status for both the short period

and such taxable year (for the purpose
of this subdivision, special status includes
only: a personal holding company, a
foreign personal holding company, a cor-
poration which is an exempt organiza-
tion, a foreign corporation not engaged
in trade or business within the United
States, a Western Hemisphere trade cor-
poration, and a China Trade Act cor-
poration) ; and

(v) The corporation does not attempt
to make an election under section 1372
(a) that purports to “initially become
effective with respect to a taxable year
which (a) would immediately follow the
short period required to effect the change
of annual accounting period, and (b)
would begin after August 23, 1972.

[FR Doc.72-22238 Filed 12-27-72;8:45 am|

[T.D. 7236]

PART T1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

Group-Term Life Insurance Purchased
for Employees

On December 21, 1971, notice of pro-
posed rule making with respect to
amendment of the regulations which re-
late to group-term life’ insurance pur-
chased for employees was published in
the FEDERAL REGISTER (36 F.R. 24119).
After consideration of all such relevant
matter as was presented by interested
persons regarding the rules proposed
and after a public hearing, the income
tax regulations (26 CFR Part 1) are
amended as follows:

Paragraph (b)(1) of §179-1 I
amended, by revising subdivisions {g).
(ii), and (ii) (d) and adding a new (i)
(e), to read as set forth below.

(Sec. 7805, Internal Revenue Code of 1054,
68A Stat. 917; 26 U.S.C. 7805)

[sEAL] JOHNNIE M. WALTERS,
Commissioner of Internal Revenue.

Approved: December 19, 1972.

FreEpERIC W. HICKMAN,
Assistant Secretary
of the Treasury.

§ 1.79-1 General rules relating 10
group-term life insurance purchased
for employees.

* . .

* .

(b) Meaning of terms. * '

(1) Group-term life insurance—() Iivf
general. Group-term life insurance (;
term life insurance protection proy'lddei :
under a master policy, or group of gnies
vidual policies, which policy, Of pollcmr-
constitute life insurance contracts .
purposes of section 101(a) and fox:'n;e_
part of a plan of group insurance &am-
fined in subdivision (iii) of this subP 4
graph. For this purpose, the life ms:n
ance protection in a policy of pernmﬁc»v)
insurance (such as a whole life polics
does not constitute term life el
protection. The preceding sentence o
not apply to policies in existenctf o
December 21, 1971, until taxable Y€
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beginning after June 30, 1973. Section 79
only applies to insurance which provides
general death benefits. Thus, such sec-
tion does not apply to travel insurance
or accident and health insurance (in-
cluding amounts payable under a double
indemnity clause or rider). Moreover,
section 79 does not apply to any amount
of life insurance protection provided for
an employee by an employer which is in
excess of the maximum amount of such
protection which could, under the law of
the applicable jurisdiction, be provided
by such employer for such employee
under & master policy providing only
group-term life insurance protection.
(i) Paid up or similar value. (@) In
the case of a policy which includes per-
manent insurance;, a paid-up value, a
cash surrender value, or an equivalent
benefit, section 79 shall apply to that
portion of the insurance provided there-
under during the taxable year which
constitutes group-term life insurance
(within the meaning of this subpara-
graph) only if the policy specifies the
portion of the premium which is allo-
cated to the group-term life insurance
and the policy provides that no part of
the premium which is not so allocated
is to be paid by the employer, Therefore,
if the employer pays any part of the
premium which is not so allocated by the
policy to the group-term life insurance
and the payment, in fact, exceeds the
amount properly allocable to the group-
term life insurance, section 79 shall not
apply to any part of the premium paid
by the employer, and the entire pay-
ment of the employer shall be includible
In the employee’s gross income. See
§1.61-2(d) (2) (ii) . However, if the em-
ployer pays an amount not in excess of
the amount so allocated by the policy,
but which is, in fact, in excess of the por-
tion broperly allocable to the group-term
life insurance, then, except as provided
In (o) of this subdivision, only such ex-
cess amount shall be includible in the
en}ployee's gross income. For purposes of
this subparagraph, a provision permit-
ling an employee to convert (or con-
tmue)' the term insurance protection
after it ceases to be provided by the
employer shall not be treated as per-
manent insurance, a paid up value, a
cash surrender value, or an equivalent
benefit. If & policy containing permanent
Insurance, a paid up value, a cash sur-
render value, or an equivalent benefit is
used to provide group-term life insur-
ance protection for any employee, each
eémployee in the same elass must be eligi-
le for such insurance protection under
& policy containing such a benefit.
di (..b? Notwithstanding (@) of this sub-
iVision, in the case of a policy in exist-
ence on December 21, 1971, which spec~
ifles the portion of the premium which is
allocated to the group-term life insur-
;““’- and no part of the premium which
1n,0L so allocated is paid by the em-
De?b er, then for taxable vears beginning
Dloves January 1, 1973, even if the em-
por}fgnpa&s an amount in excess of the
term 15 roPerly allocable to the group-
be ﬂllnhtl'e insurance, such excess shall not
mcomce .udible In the employee’s gross
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(¢) The provisions of this subdivision
may be illustrated by the following
example:

Ezample. In July 1971, an employer obtains
& group life insurance policy that provides
group-term life insurance, to be paid for by
the employer. The amount of an employee's
insurance is determined on the basis of a
schedule appearing in the policy. The policy
also provides for permanent life insurance to
be paid for by the employees who elect to be
covered by the permanent insurance. All em-
ployees covered by the group policy are
eligible to elect the permanent insurance
coverage. When an employee elects to be
covered by permanent Insurance, the amount
of his scheduled group-term life insurance
coverage is reduced by the amount of the
permanent insurance. The permanent in-
surance coverage is level premium life in-
surance, such as a whole life or life paid
up at the age of 65. The policy specifically
states the premium rates applicable to the
group-term life insurance and, separately,
the premium rates applicable to the per-
manent insurance. However, the portion of
the premium specified by the policy as al-
located to the group-term life insurance
and which was paid by the employer was in
excess of the portion properly allocable to
the group-term life insurance. Accordingly,
with respect to the excess portion of that
part of the premium paid by the employer
which was not properly allocable to group=-
term life insurance, section 79 of the Code
does not apply and that part is includible
in the employee’s gross income for taxable
years beginning after December 31, 1972,
However, pursuant to (b) of this subdivision,
for taxable years beginning before January 1,
1973, such portion shall not be so includible
in the employee’s gross income.

(iii) Plan of group-term insurance de-
Jined. 2

(d) As a general rule, to constitute a
plan of group-term life insurance for a
calendar year, an employer's plan must
provide such protection for at least 10
full-time employees at some time during
a calendar year. However, a plan which,
for an entire calendar year, provides
protection for fewer than 10 full-time
employees may also qualify as group in-
surance if the following requirements to
preclude individual selection are met:

(1) The plan provides protection for
all full-time employees (except as other-
wise permitted in (d) (3), (4), and (5) of
this subdivision) ;

(2) Except as otherwise permitted in
@ (3), (4), and (5) of this subdivision,
the amount of protection for employees is
computed either as a uniform percent-
age of salary or on the basis of coverage
brackets (which are established by the
insurer) under which no bracket exceeds
215 times the next lower bracket and the
lowest bracket is at least 10 percent of
the highest bracket;

(3) Evidence of insurability may be a
factor affecting either the employee’s
eligibility for insurance or the amount of
insurance on his life only to the extent
that such eligibility or amount of insur-
ance is determined solely on the basis
of a medical questionnaire completed by
the employee and not requiring a medi-
cal examination;

(4) If evidence of insurability is not
a factor affecting either the employee’s
eligibility for insurance or the amount of
insurance, then a plan which provides
protection for fewer than 10 full-time

28625

employees but does not meet the require-
ments in (d) (1) or (2) ef this subdivi-
sion may nevertheless qualify as a plan
of group insurance if (i) such plan is a
part of an overall plan which provides
protection for the employees of two or
more unrelated employers, (ii) partici-
pation in the plan is restricted to, but
mandatory for, all employees of an em-
ployer who belong to or are represented
by a particular organization (such as a
union), and (i) such organization car-
ries on substantial activities in addition
to obtaining insurance.

(5) An employer may elect to provide
no coverage for employees who continue
to work full time after the year they
reach the age of 65. If he elects to provide
coverage, he may provide such coverage
on the same basis as for employees under
age 65, or he may provide coverage under
a plan in which the insurer establishes a
separate schedule of coverage brackets,
so long as (i) no bracket in the over-65
schedule exceeds 2% times the next lower
bracket, and (ii) the lowest bracket in
the over-65 schedule is at least 10 percent
of the highest bracket in the basic
schedule. See the example in (e) of this
subdivision.

For purposes of (d) of this subdivision,
a plan shall be considered to be provid-
ing group-term life insurance protection
for any employee who was eligible for
such protection but who elected not to
participate in the plan. Moreover, a plan
of group-term life insurance providing
insurance for fewer than 10 full-time
employees will not be disqualified merely
because employees are not provided
group-term life insurance under the plan
because they are required, by the terms
of the policy, to be employed for a wait-
ing period of not more than 6 months
before their group-term life insurance
becomes effective or are part-time em-

ployees. Employees whose customary em-
ployment is for not more than 20 hours
in any 1 week, or 5 months in any
calendar year, are presumed to be part-
time employees.

(e) The provisions of (d)(2) of this
subdivision may be illustrated by the
following example:

Ezample. E, an employer, has fewer than
10 full-time employees and provides all ell-
gible employees with group-term life insur-
ance coverage under his plan. E pays the en-
tire cost of the life Insurance. Evidence of
insurability is limited to a medical question-
naire to be completed by the employee and
does not require a medical examination. Sub-
Ject to the requirement of evidence of insur-
ability, any full-time active employee of E
is, after completing 3 months of continuous
service with E, eligible for insurance. The
plan provides a baslc schedule of group-
term life insurance coverage based upon an-
nual earnings. It also provides that the
amount of insurance a covered employee has
at age 65 will be reduced by 10 percent each
year that he continues working full time
after the year in which he reaches the age
of 65, except (i) in no even will the amount
of his coverage be reduced below 50 percent
of the coverage provided in the basic sched-
ule for his salary, (i) no coverage bracket
under either schedule exceeds 21, times the
next lower bracket, and (iff) the lowest
bracket in both schedules is at least 10

FEDERAL REGISTER, VOL. 37, NO. 250—THURSDAY, DECEMBER 28, 1972




28626

percent of the highest bracket in both sched-
ules. This may be illustrated as follows:

Salary Basic schedule Reduced coverage
at age 70
$6, 000 $2, 000 $2, 000
7,500 5,000 2, 500
10, 000 10, 000 5, 000
20, 000 20, 000 10, 000

Under the combined schedule no bracket
exceeds 2, times the next lower bracket and
the lowest bracket is 10 percent of the high-
est bracket. The provisions for reduction after
age 65 are in accordance with (@) (5) of this
subdivision.

[FR Doe¢.72-22239 Filed 12-27-72;8:45 am]

[T.D. 7237]

PART 12—TEMPORARY INCOME TAX
REGULATIONS UNDER THE REVE-
NUE ACT OF 1971

Temporary Regulations Relating to
the Requirements of a Domestic
International Sales Corporation
(DISC)

In order to prescribe temporary regu-
lations, relating to an election by a cor-
poration to be treated as a domestic in-
ternational sales corporation (DISC)
pursuant to section 992(b) of the Inter-
nal Revenue Code of 1954, as added by
section 501 of the Revenue Act of 1971
(Public Law 92-178, 85 Stat. 535), the
following temporary regulations are
hereby adopted:

§ 12.7 Election to be treated as a DISC.

(a) Manner and time of election—(1)
Manner—(@) In general. A corporation
can elect to be treated as a DISC under
section 992 (b) for a taxable year begin-
ning after December 31, 1971, Except as
provided in subdivision (ii) of this sub-
paragraph, the election is made by the
corporation filing Form 4876 with the
service center with which it would file
its income tax return if it were subject
for such taxable year to all the taxes im-
posed by subtitle A of the Internal Reve-
nue Code of 1954, and a copy of the com-
pleted Form 4876 with the Commis-
sioner of Internal Revenue (attention:
ACTS:A:A0), Washington, D.C. 20224.
The form shall be signed by any person
authorized to sign a corporation return
under section 6062, and shall contain the
information required by such form. Ex-
cept as provided in paragraphs .(b) (3)
and (¢) of this section, such election to
be treated as a DISC shall be valid only
if the consent of every person who is a
shareholder of the corporation as of the
beginning of the first taxable year for
which such election is effective is on or
attached to such Form 4876 when filed
with the service center.

(i) Transitional rule for corporations
electing during 1972, If the first taxable
yvear for which an election by a corpora~
tion to be treated as a DISC is a taxable
vear beginning after December 31, 1971,
and on or before December 31, 1972, such
election may be made either in the man-
ner prescribed in subdivision (i) of this
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subparagraph or by filing, at the place
prescribed in subdivision (i) of this sub-
paragraph, a statement captioned “Elec-
tion to be Treated as a DISC”. Such
statement of election shall be valid only
if the consent of each shareholder is
filed with the service center in the form,
and at the time, prescribed in paragraph
(b) of this section. Such statement shall
be signed by any person authorized to
sign a corporation return under section
6062 and shall include the name, address,
and employer identification number Gf
known) of the corporation, the begin-
ning date of the first taxable year for
which the election is effective, the num-
ber of shares of stock of the corporation
issued and outstanding as of the earlier
of the beginning of the first taxable year
for which the election is effective or the
time the statement is filed, the number
of shares held by each shareholder as of
the earlier of such dates, and the date
and place of incorporation. As a condi-
tion of the election being effective, a cor-
poration which elects to become a DISC
by filing a statement in accordance with
this subdivision must furnish (to the
service center with which the statement
was filed) such additional information
as is required by Form 4876 by March 31,
1973.

(2) Time of making election—(i) In
general. In the case of a corporation
making an election to be treated as a
DISC for its first taxable year, such elec-
tion shall be made within 90 days after
the beginning of such taxable year. In
the case of a corporation which makes
an election to be treated as. a DISC for
any taxable year beginning after March
31, 1972 (other than the first taxable year
of such corporation), the election shall
be made during the 90-day period imme-
diately preceding the first day of such
taxable year.

(ii) Transitional rules for certain cor-
porations electing during 1972. In the
case of a corporation which makes an
election to be treated as a DISC for a
taxable year beginning after December
31, 1971, and on or before March 31, 1972
(other than its first taxable year), the
election shall be made within 90 days
after the beginning of such taxable year.

(b) Comnsent by shareholders—(1) In
general—(i) Time and manner of con-
sent. Under paragraph (a) (1) (i) of this
section, subject to certain exceptions, the
election to be treated as a DISC is not
valid unless each.person who is a share-
holder as of the beginning of the first
taxable year for which the election is ef-
fective signs either the statement of con-
sent on Form 4876 or a separate state-
ment of consent attached to such form.
A shareholder’s consent is binding on
such shareholder and all transferees of
his shares and may not be withdrawn
after a valid election is made by the cor-
poration. In the case of a corporation
which files an election to become a DISC
for a taxable year beginning after De-
cember 31, 1972, if a person who is a
shareholder as of the beginning of the
first taxable year for which the election
is effective does not consent by
the statement of consent set forth on
Form 4876, such election shall be valid

(except in the case of an extension of the
time for filing granted under the pro-
visions 6f subparagraph (3) of this para-
graph or paragraph (¢) of this section)
only if the consent of such shareholder
is attached to the Form 4876 upon which
such election is made.

(ii) Form of consent. A consent other
than the statement of consent set forth
on Form 4876 shall be in the form of a
statement which is signed by the share-
holder and which sets forth (a) the name
and address of the corporation and of
the shareholder and (b) the number of
shares held by each such shareholder as

-of the time the consent is made and (if

the consent is made after the beginning
of the corporation’s taxable year for
which the election is effective) as of the
beginning of such year. If the consent is
made by a recipient of transferred shares
pursuant to paragraph (¢) of this sec-
tion, the statement of consent shall also
set forth the name and address of the
person who held such shares as of the be-
ginning of such taxable year and the
number of such shares. Consent shall be
made in the following form: “I (insert
name of shareholder), a shareholder of
(insert name of corporation seeking to
make the election) consent to the elec-
tion of (insert name of corporation seek-
ing to make the election) to be treated as
a DISC under section 992(h) of the Infer-
nal Revenue Code. The consent so made
by me is irrevocable and is binding upon
all transferees of my shares in (insert
name of corporation seeking to make the
election).” The consents of all share-
holders may be incorporated in one
statement.

(iii) Who may consent. Where stock
of the corporation is owned by a husband
and wife as community property (or the
income from such stock is community
property), or is owned by tenants in
common, joint tenants, or tenants by
the entirety, each person having a com-
munity interest in such stock or the in-
come therefrom and each fenant in com-
mon, joint tenant, and tenant by the en-
tirety must consent to the election. The
consent of a minor shall be made by his
legal guardian or by his natural guard-
ian if no legal guardian has been ap-
pointed. The consent of an estate shall
be made by the executor or administra-
tor thereof. The consent of & trust shall
be made by the trustee thereof. The con-
sent of an estate or trust having more
than one executor, administrator, 0
trustee may be made by any executor
administrator, or trustee authorized to
make a return of such estate or trust
pursuant to section 6012(b) (5). The conl-l
sent of & corporation or partnership shal
be made by an officer or partner author-
ized pursuant to section 6062 or 6063, as
the case may be, to sign the return of
such corporation or partnership. In the'
case of a foreign person, the consent may
be signed by any individual (whether or

.not a U.S. person) who would be author-

ized under sections 6061 thxpugh 6063 t0
sign the return of such foreign person
he were a U.S. persomn. )
(2) Transitional rule for corporahon;
electing during 1972. In the case tg e
corporation which files an election
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reated as & DISC for a taxable year be-
tgritming after December 31, 1971, and
on or before December 31, 1972, such
election shall be valid only if the con-
sent of each person who is a shareholder
as of the beginning of the first taxable
vear for which such election is effective
is filed with the service center with
which the election was filed within 90
days after the first day of such taxable
year or within the time granted for an
extension of time for filing such consent.
The form of such consent shall be the
same as that prescribed in subparagraph
(1) of this paragraph. Such consent shall
be attached to the statement of election
or shall be filed separately (with such
service center) with a copy of the state-
ment of election. An extension of time
for filing a consent may be granted in
the manner, and subject to the condi-
tions, described in subparagraph (3) of
this paragraph.

(3) Extension of time to consent. An
election which is timely filed and would
be valid except for the failure to attach
the consent of any shareholder to the
Form 4876 upon which the election was
made or to comply with the 90-day re-
quirement in subparagraph (2) of this
paragraph or paragraph (c¢) (1) of this
section, as the case may be, will not be
invalid for such reason if it is shown to
the satisfaction of the service center that
there was reasonable cause for the failure
to file such consent, and if such share-
holder files a proper consent to the elec~
tion within such extended period of time
as may be granted by the Internal Rev-
enue Service. In the case of a late filing
of a consent, a copy of the Form 4876 or
statement of election shall be attached
to such consent and shall be filed with
the same service center as the election.
The form of such consent shall be the
same as that set forth in paragraph (b)
(1) (i) of this section. In no event can
any consent be made pursuant to this
baragraph on or after the last day of
the first taxable year for which a cor-
boration elects to be treated as a DISC.
_¢) Consent by holder of transferred
shares—(1) In general. 1f & shareholder
of & corporation transfers—

‘1) Prior to the first day of the first
taxable year for which such corporation
elects to be treated as a DISC, some or
all of the shares held by him without
having consented to such election, or
g ‘i) On or before the 90th day after

1¢ first day of the first taxable year for
¥hich such corporation elects to be
reated as a DISC, some or all of the
shares held by him as of the first day of
oot vear (or if later, held by him as of
m@_}mle such shares are issued) , without
c{n;mg consented to such election, then
of sr May be made by any recipient
merf ‘Lihshar.es on or before the 90th day
e e first day of such first taxable
o 11 such recipient, fails to file his

the transf,
after th S
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an extension of time for filing such con-
sent may be granted to such recipient
only if it is determined under paragraph
(b) (3) of this section that an extension
of time would have been granted the
transferor for the filing of such consent
if the transfer had not occurred. A con-
sent which is not attached to the original
Form 4876 or statement of election (as
the case may be) shall be filed with the
same service center as the original Form
4876 or statement of election and shall
have attached a copy of such original
form or statement of election. The form
of such consent shall be the same as
that set forth in paragraph (b) (1) (ii)
of this section. For the purposes of this
paragraph, a transfer of shares includes
any sale, exchange, or other disposition,
including a transfer by gift or at death.

€2) Requirement for the filing of an
amended form 4876 or statement of elec-
tion. In any case in which a consent to a
corporation’s election to be treated as a
DISC is made pursuant to subparagraph
(1) of this paragraph, such corporation
must file an amended form 4876 or state-
ment of election (as the case may be)
reflecting all changes in ownership of
shares. Such form must be filed with the
same service center with which the
original form 4876 or statement of elec-
tion was filed by such corporation.

(@) Effect of election—(1) Effect on
corporation. A valid election to be treated
as a DISC remains in effect (without
regard to whether the electing corpora-
tion qualifies as a DISC for a particular
year) until terminated by any of the
methods provided in paragraph (e) of
this section. While such election is in
effect, the electing corporation is subject
to sections 991 through 997 and other
provisions of the code applicable to
DISC’s for any taxable year for which it
qualifies as a DISC (or is treated as
qualifying as a DISC pursuant to section
992(a) (2)). Such corporation is also sub-
ject to such provisions for any taxable
year for which it is treated as a former
DISC as a result of qualifying or being
treated as a DISC for any taxable year
for which such election was in effect.

(2) Effect on shareholders. A valid
election by a corporation to be treated as
a DISC subjects the shareholders of such
corporation to the provisions of section
995 (relating to the taxation of the share-
holders of a DISC or former DISC) and to
all other provisions of the code relating to
the shareholders of a DISC or former
DISC. Such provisions of the code apply
to any person who is a shareholder of a
DISC or former DISC whether or not
such person was a shareholder at the
time the corporation elected to become a
DISC.

(e) Termination of election—(1) In
general. An election to be treated as a
DISC is terminated only as provided in
subparagraph (2) or (3) of this para-
graph.

(2) Revocation of election—(i) Man-
ner of revocation. An election by a cor-
poration to be treated as a DISC may be
revoked by the corporation for any tax-
able year of the corporation after the
first taxable year for which the election
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is effective. Such revocation shall be
made by the corporation filing a state-
ment that the corporation revokes its
election under section 992(b) to be
treated as a DISC. Such statement shall
indicate the corporation’s name, address,
employer identification number, and the
first taxable year of the corporation for
which the revocation is to be effective.
The statement shall be signed by any
person authorized to sign a corporation
return under section 6062. Such revoca-
tion shall be filed with the service center
with which the corporation filed its elec-
tion, except that, if it filed an annual
information return under section 6011
(e) (2), the revocation shall be filed with
the service center with which it filed its
last such return.

(ii) Years for which revocation is ef-
fective, If a corporation files a statement
revoking its election to be treated as a
DISC during the first 90 days of a tax-
able year (other than the first taxable
year for which such election is effective),
such revocation will be effective for such
taxable year and all taxable years there-
after. If the corporation files a statement
revoking its election to be treated as a
DISC after the first 90 days of a taxable
vear, the revocation will be effective for
all taxable years following such taxable
year.

(3) Continued failure to be a DISC.
If a corporation which has elected to be
treated as a DISC does not qualify as a
DISC (and is not treated as a DISC pur-
suant to section 992(a) (2)) for each of
any 5 consecutive taxable years, such
election terminates and will not be effec-
tive for any taxable year after such 5th
taxable year. Such termination will be
effective automatically, without notice
to such corporation or to the Internal
Revenue Service. If, during any 5-year
period for which an election is effective,
the corporation should qualify as a DISC
(or be treated as a DISC pursuant to
section 992(a) (2)) for a taxable year, a
new 5-year period shall automatically
start at the beginning of the following
taxable year.

(4) Election after termination. If a
corporation has made a valid election to
be treated as a DISC and such election
terminates in either manner described
in subparagraph (2) or (3) of this para~
graph, such corporation is eligible to re-
elect to be treated as a DISC at any time
by following the procedures described in
paragraphs (a) through (c) of this sec-
tion, If a corporation terminates its elee-
tion and subsequently reelects to be
treated as a DISC, the corporation and
its shareholders continue to be subject to
sections 995 and 996 with respect to the
period during which its first election was
in effect. Thus, for example, distributions
upon disqualification includible in the
gross incomes of shareholders of a cor-
poration pursuant to section 995(b) (2)
continue to be so includible for taxable
years for which a second election of such
corporation is in effect without regard to
the second election.

Because of the need for immediate
guidance with respect to the provisions
contained in this Treasury decision, it is
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found impracticable to issue it with
notice and public procedure thereon
under subsection (b) of section 553 of
title 5 of the United States Code or sub-
ject to the effective date limitation of
subsection (d) of that section.

(Sec. 7805, Internal Revenue Code of 1954,
68A Stat. 917; 26 U.S.C. 7805)

[sEAL] JOHNNIE M. WALTERS,
Commissioner of Internal Revenue.

Approved: December 19, 1972,

FREDERIC W. HICKMAN,
Assistant Secretary of the
Treasury.

[FR Doc.72-22237 Filed 12-27-72;8:50 am|

SUBCHAPTER F—PROCEDURE AND
ADMINISTRATION

[T.D. 7239]

PART 301—PROCEDURE AND
ADMINISTRATION

Repeal of Personnel Bond
Requirements

In order fo conform to the regulations
on procedure and administration (26
CFR Part 301), relating to personnel
bonds, to the Act of June 6, 1972 (Public
Law 92-310, 86 Stat. 209), such regula-
tions are amended as follows:

ParacraPH 1. Section 301.6803 is
amended by striking out subsection (a)
of section 6803 and by adding a histerical
note. The amended and added provisions
read as follows:

§ 301.6803 Statutory provisions;
counting and safeguarding.

Sec. 6803. Accounting and safeguarding—
(a) [repealed]
. *

ac-

* L] L
[Sec. 6803 as amended by sec. 230(a), Act of
June 6, 1972 (Public Law 92-310, 86 Stat.
209) |

Par. 2. Section 301.7101 is amended by
revising that part of section 7101 which
precedes section 7101(a) and by adding
a historical note. The amended and
added provisions read as follows:

§301.7101 Statutory provisions; form
of bonds.

Sec. 7101, Form of bonds. Whenever, pur-
suant to the provisions of this title (other
than section 7485), or rules or regulations
prescribed under authority of this title, a
person is required to furnish a bond or
security— * * *

[Sec. 7101 as amended by sec. 230(b), Act of
June 6, 1972 (Public Law 92-310, 86 Stat.
209) |

Par. 3. The portion of paragraph (a)
of §301.7101-1 that precedes subpara-
graph (1) is amended to read as follows:

§ 301.7101-1 Form of bond and secu-

rity required.

(a) In general. Any person required
to furnish a bond under the provisions of
the Code (other than section 6803(a) (1),
relating to bonds required of certain
postmasters before June 6, 1972, and sec-
tion 7485, relating to bonds to stay assess-
ment and collection of a deficiency pend-
ing review of a Tax Court decision), or
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under any rules or regulations prescribed
under the Code, shall (except as provided
in paragraph (d) of this section) execute
such bond—

* - - * «

PaR. 4. Section 301.7103 is amended by
striking out subsection (e) of section 7103
and by adding a historical note. The
amended and added provisions read as
follows:

§ 301.7103 Statutory provision:
references—other provisions
bonds.

Sec. 7103 Cross-references—other provi-
sions for bonds—* * *

(e) [Repealed]
[Sec. 7103 as amended by sec. 230(c), Act of

June 6, 1972 (Public Law 92-310, 86 Stat.
209) |

Par. 5. Section 301.7402 is amended by
striking out subsection (d) of section
7402 and by adding a historical note, The
amended and added provisions read as
follows:

Cross-
for

§ 301.7402 Statutory provisions; juris-
diction of district courts.

Sec. 7402 Jurisdiction of district courts—

L »

(d) [Repealed]

. - - - -
[Sec. 7402 as amended by sec. 230(d), Act of
June 6, 1972 (Public Law 92-310, 868 Stat.
209) ]

Par. 6. Section 301.7803 is amended by
striking out subsection (¢) of section 7803
and by revising the historical note. The
amended provisions read as follows:

§ 301.7803 Statutory provisions:; other
personnel.

Sec, 7803 Other personnel—* * *

(c) [repealed].

- - - - -

[Sec. 7803 as amended by sec. 230(e), Act of
June 6, 1972 (Public Law 92-310, 86 Stat.
209) )

Par. 7. Section 301.7803-1 is amended
to read as follows:

§ 301.7803-1 Security honds covering
personnel of the Internal Revenue
Service.

For regulations relating to the pro-
curement of security bonds covering
designated personnel of the Internal
Revenue Service between January 1, 1956,
and June 6, 1972, see 31 CFR Part 226.

Because this Treasury decision simply
reflects the repeal of statutory provisions
it is found that it is unnecessary to issue
this Treasury decision with notice and
public procedure thereon under 5 U.S.C.
553(b), or subject to the effective date
limitation of 5 U.S.C. 553(d).

(Sec. 7805 of the Internal Revenue Code of

1954 (6BA Stat. 917; 26 U.S.C. 7805))

[sEAL] JOHNNIE M., WALTERS,

Commissioner of Internal Revenue.

Approved: December 22, 1972.

FrEDERIC W. HICKMAN,
Assistant Secretary
of the Treasury.

[FR Do¢.72-22290 Filed 12-27-72;8:50 am]

Title 29—LABOR

Chapter XVIl—Occupational Safety
and Health Administration, Depart-
ment of Labor

PART 1952—APPROVED STATE PLANS
FOR ENFORCEMENT OF STATE
STANDARDS

Oregon Plan

1. Background. The Oregon State plan
was submitted to the Assistant Secre-
tary June 16, 1972. Notice of receipt of
the plan was published in the Feperat
REGISTER July 20, 1972 (37 F.R. 14446) . An
amended notice on requests for informal
hearings was published August 18, 1972
(37 F.R. 16686). The American Federa-
tion of Labor-Congress of Industrial
Organizations (AFL-CIO) requested a
public hearing, which was held Septem-
ber 27, 1972, in Portland, Oreg. Com-
ments on the plan were received'from
the AFL-CIO, the National Electrical
Contractors, and the Oregon Consfruc-
tion Industry Council, Inc.

The plan identifies the Oregon Work-
men’s Compensation Board as the State
agency designated to administer the
plan. It adopts the definition of oc-
cupational safety and health issues ex-
pressed in section 1902.2(¢) (1) of chap-
ter XVII, Title 29, Code of Federal Regu-
lations. The plan further includes pro-
posed draft legislation to be considergd
by the Oregon Legislature during its 1973
session amending chapter 654 of the
Oregon Revised Code, and related pro-
visions, to bring them into conformity
with the requirements of part 1902. The
proposed legislation is accompanied by &
statement of the Governor’s support for
it and an opinion from the State al-
torney general that it will meet the re-
quirements of the Occupational Safety
and Health Act of 1970, and is consistent
with the constitution and other laws of
the State. The plan sets out goals for
bringing it into full conformity with
part 1902 upon enactment of t}w pro-
posed legislation by the State legislature.

2. Issues. The public comments and
our review of the plan raise severa%
significant issues which are addressed b&f
Oregon in supplementary letters Ot
clarification submitted to the Assistant
Secretary, September 5, 1972, and Dez
cember 4, 1972, and incorporated as pal
of the plan.

The first issue is whether the stand;
ards as submitted by Oregon are at le“as1
as effective as Federal standards. Bn_e?:i
on an analysis of Oregon’s smmwd
comparison, subparts F, I (as amenden
October 6, 1972), K, M, and N have bg?
determined to be at least as effective
Subpart P is considered develol)m‘{mf}‘_
pending submission of State code Il
sions comparable to 29 CFR 1910.2 Jf
1910.243, and 1910.244 within 1 Yeﬂ‘iere
approval. The remaining subparts W&~
withdrawn by Oregon, and in accoty
ance with 1902.20(b) (1) (ii) Oregon “ml
submit, these subparts as developmer '
codes which will be as effective a3 %1050
in 29 CFR part 1910 subparts B, D, & &
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H J, L, O, Q R, and S by June 1, 1973.
In addition, any standards contained in
appendix L of the plan dealing with
nealth regulations will be submitted in
appropriate standard comparison format
within 1 year of plan approval.

A second issue noted in the Oregon
plan is the existence of five “product”
standards in the subparts considered at
least as effective. While Oregon de-
scribed “compelling local conditions”
regarding two of these standards (Ore-
gon safety code 8-2-5 overhead guards
on industrial trucks; Oregon electrical
safety code 479.510 grounding pendent
pushbutton switehes), no information
was provided for the others when they
were identified during our review. We
understand that Oregon will submit in-
formation on “compelling local condi-
tions” for these “product” standards
(Oregon safety code 12-1-2 through:
12-1-4 explosive actuated fastening
tools: Oregon safety code 6-2-20 circu-
lar saws; Oregon safety code 12-4-5 re-
quirements for loads and fasteners), and
any subsequently identified ‘“product”
standards within the 1-year post-
approval developmental period.

Both the public comments and our re-
view raise questions regarding the effec-
tiveness of the variance procedures and
Oregon'’s requirements for meeting the
following indices of effectiveness:
§1002.4(b) (2) (v1), (vi)), and §1902.4
()(2) (vi). In a letter of clarification
submitted December 4, 1972, and incor-
porated as part of the plan, Oregon pro-
boses to promulgate several regulations
on these issues within 1 year of plan
approval. These regulations will insure
that variance procedures for the Health
Division and the State workmen's com-
pensation board will be the same as those
provided in 29 CFR 1905; that the board
will promulgate regulations that stand-
ards, where appropriate, shall prescribe
the use of labels and posting of informa-
tion in situations not limited to extreme
hazayds, which will include information
relating to symptoms, precautions, and
tmergency treatment; that such regula~-
tions will contain assurances that the
results of any required medical examina-
tions will be available at least to the per-
sonal physician of an employee: that
regulations will be issued to insure that
Monitoring or measuring of hazards will
bf in addition to any requirements in
Slandards for suitable protective equip-
ment, control, or technological pro-
gzgg;;t » and finally, the hoard will issue
X ions requiring employers to main-
3ln accurate records of employee ex-
bosure to potentially toxic materials or
{’,armf‘“ physical agents. These regula-
;0“5 shall provide employees or their
Oir;rggentamves with the opportunity to
1y o, aoniioring or messuring
board 1. 2ve access to the records. The
o4 in promulgating these regulations,
"Ill also insure that employees will be
f&oinptly notified by the employer of
aecit EXDOSure and also of the corrective

wlé]ri ltah;eté. d'rhese latter pro-
ncluded in Appendix L as

t n :
ax‘lilﬂigans for meeting § 1902.4¢c) (2) (vi)
will } Is our understanding that they
% Included in the new regulations
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as outlined in the letter of December 4,
1972,

Several issues concerning the legisla-
tion proposed by Oregon were raised dur-
ing our review. In the letters of clari-
fication, Oregon has indicated the fol-
lowing additions and deletions. The
workmen’s compensation board will sub-
mit to the legislature a bill seeking re-
peal of the criminal penalty in ORS
654.990(3) relating to standards set out
in the employer’s liability law ORS
654.305-335 because its standards con-
flict with the standards established by
the new safety and health law. By re-
pealing the criminal penalty while re-
taining civil damage lawsuits against
employers, any possible use of the less
effective criminal penalty as a substitute
for the civil penalties under the new
Oregon safety and health legislation will
be eliminated. In addition, bills for re-
peal will be recommended with respect
to ORS 654.405-430; 654.990(4) Proper
Lighting in Places of Employment, and
ORS 654.605-610; 654.990(5) Safety and
Sanitation in Theater Projection Booths,
because the State already has lighting,
safety, and sanitation regulations which
exceed those in the cited statutes.

In order to provide at least as effective
protection for employees filing com-
plaints and requesting inspections, the
workmen’s compensation board will pro-
pose that the following provision be in-
corporated in the Oregon Revised
Statutes: “Neither a written complaint
from an employee nor a written memo-
randum nor an oral complaint shall be
construed as a public writing or a public
record under ORS Ch. 192.”

Because of the separations of functions
between the Health Division and the
workmen’s compensation board, in-
cluding independent standard-setting
authority in the Health Division, it is
necessary to have assurances that the
designated agency will have sole respon-
sibility to see that the State’s commit-
ments are met. This is provided in ORS
654.025 which Oregon irterprets as re-
serving to the workmen’s compensation
board the right to promulgate its own
standard when another agency’s stand-
ard is considered not at least as effective.

Finally, existing Oregon legislation
contains two provisions which may pos-
sibly result in sanctions against an em-
ployee. The first is ORS 654.050(3) pro-
viding for a civil penalty of up to $1,000
for operating any machine or device con-
trary to a “red-tag” notice, or for defac-
ing such “red-tag” notice. Under the
terms of program directive No. 72-19,
issued July 27, 1972, this type of sanction,
applicable to “any person,” is not con-
sidered an employee sanction, because it
is not aimed at obtaining compliance with
standards, which remains the primary
responsibility of employers. It is permis-
sible for Oregon to include a sanction
such as this in order to support its au-
thority to abate imminent danger and in
some cases, serious violations.

In addition, ORS 654.050(4) contains
a civil penalty of up to $1,000 which may
possibly result in a sanction against an
employee for violation of a standard. This
provision is to the effect that every per-

28629

son who, after notice by the board, know-
ingly violates any safety provision or any
lawful order, rule, or regulation cited in
such notice, or where such violation re-
sults in serious injury or death regardless
of any notice, that person shall be sub-
ject to a civil penalty of up to $1,000. This
potential employee sanction is not fatal
to approval of the Oregon plan. It is ap-
plicable only in clearly defined situations
and does not relieve the employer of his
primary responsibility for job safety and
health. Oregon’s plan provides that if a
person other than an employer is cited
under this provision, the employer would
also be cited under the other applicable
provisions which reflect penalties similar
to those in the Occupational Safety and
Health Act of 1970, Oregon has provided
a limited employee sanction which does
not on its face have the effect of under-
mining the effectiveness of the State
program.

The operation of both of these sanc-
tion provisions will be subject to review
during continuing evaluation of the Ore-
gon plan. In particular, attention will be
directed not only to situations where the
sanctions may be invoked, but also to the
establishment of procedures for contest-
ing any penalties issued under these pro-
visions, which procedures should be avail-
able to any person, including employees,
under the Oregon Administrative Piroce-
dure Act.

3. Decision. After careful considera-
tion of the Oregon plan and comments
submitted regarding the plan, the plan
is hereby approved under section 18 of
the Act and 29 CFR Part 1902.

This decision incorporates require-
ments of the Act and implementing
regulations applicable to State plans
generally, It also incorporates our inten-
tions as to continued Federal enforce-
ment of Federal standards in areas cov-
ered by the plan and the State’s
developmental schedule as set out below.

Pursuant to § 1902.20(b) (iii) of Title

29 of the Code of Federal Regulations,
the present level of Federal enforce-
ment in Oregon will not be diminished,
Among other things, the U.S. Depart-
ment of Labor will continue to inspect
catastrophes and fatalities, investigate
valid complaints under section 8(f), con-
tinue its Target Safety and Target
Health programs, and inspect a cross-
section of all industries on a random
basis.
Within 6 months following this ap-
proval, an evaluation of the State plan
as implemented will be made fo assess
the appropriate level of Federal enforce-
ment activity. Federal enforcement ac-
tivity will continue to be exercised to the
degree necessary to assure occupational
safety and health protection to employees
in the State of Oregon.

The Oregon plan is developmental. The
following is the schedule of the develop-
mental steps provided by the plan:

(a) Introduction of the legislative
amendments in the legislative session
following approval of the plan.

(b) Complete revision of all occupa~
tional safety and health codes as pro-

posed within 1 year after the proposed
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standards are found to be at least as
effective by the Secretary of Labor.

(¢) Development of administrative
rules and procedures including rights and
responsibilities of employers, employees
and the workmen’s compensation board
including regulations on variances, expo-
sure to hazards and access to informa-
tion on exposure to hazards. This goal
will be met within 1 year following legis-
lative approval. q

(d) Training of present inspection per-
sonnel of the accident prevention divi-
sion and the occupational health section
by July 1, 1973, or the effective date of
the legislation, whichever is later. Selec-
tion and training of additional inspec-
tors within 1 year of effective date of the
1973-75 budget.

(e) Establishment of specific occupa-
tional safety and health geals within 1
yvear of plan approval. These goals will be
reviewed and revised biennially.

(f) Development and implementation
of an affirmative action program by
July 1, 1973,

(g) Development and implementation
of administrative rules relative to an on-
site voluntary compliance consultation
program within 1 year after legislative
approval.

Pursuant to section 18 of the Occupa-
tional Safety and Health Act (29 U.S.C.
667), Part 1952 is hereby amended by
adliing thereto a new Subpart D as
follows:

Subpart D—Oregon

Sec.

1952.106 Description of the plan.

1052.106 Where the plan may be inspected.
1952.107 Level of Federal enforcement,
1952.108 Developmental schedule.

AvuTHORITY: The provisions of this Subpart
D issued under sec. 18, Occupational Safety
and Health Act (29 U.S.C. 667).

Subpart D—Oregon
§ 1925.105 Description of the plan.

(a) (1) The plan identifies the Oregon
Workmen’s Compensation Board as the
State agency designated to administer
the plan. It adopts the definition of occu-~
pational safety and health issues ex-
pressed in § 1902.2(¢) (1) of this chapter.
The plan contains a standards compari-
son of existing and proposed State stand-
ards with Federal standards. All pro-
posed standards except those found in
§§ 1910.13, 1910.14, 1910.15, and 1910.16
(ship repairing, shipbuilding, ship break-
ing and longshoring) will be adopted and
enforced after public hearings within 1
year lollowing approval of the plan.

(2) The plan provides a description of
personnel employed under a merit sys-
tem; the coverage of employees of poli-
tical subdivisions; procedures for the
development and promulgation of stand-
ards; procedures for prompt and ef-
fective standards setting action for the
protection of employees against new and
unforeseen hazards; and procedures for
the »rompt restraint of imminent danger
situations.
~ (b)(1) The plan includes proposed
draft legislation to be considered by the
Oregon Legislature during its 1973 ses-
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sion amending chapter 654 of Oregon
Revised Statutes to bring it into con-
formity with the requirements of Part
1902 of this chapter. Under the proposed
legislation, the workmen’s compensation
board will have full authority to enforce
and administer all laws and rules pro-
tecting employee health and safety in
all places of employment in the State.
The legislation further proposes to bring
the State into conformity in areas such
as variances and protection of employees
from hazards.

(2) The legislation is also intended to
insure inspections in response to com-
plaints; employer and employee repre-
sentatives’ opportunity to accompany
inspectors and to call attention to pos-
sible violations before, during and after
inspections; notfification of employees or
their representatives when no compli-
ance action is taken as a result of alleged
violations, including informal review;
notification of employees of their pro-
tections; protection of employees against
discharge or discrimination in terms and
conditions of employment; adequate
safeguards to protect trade secrets; pro-
vision for prompt notice to employers
and employees of alleged violations of
standards and abatement requirements;
effective sanctions against employers for
violations of standards and orders; em=-
ployer right of review of alleged viola-
tions, abatement periods and proposed
penalties to the workmen's compensa-
tion board and employee participation in
review proceedings. The plan also pro-
poses to develop a program to encourage
voluntary compliance by employers and
employees. -

«(¢) The plan includes a statement of
the Governor's support for the legisla-
tive amendments and legal opinion that
the draft legislation will meet the re-
quirements of the Occupational Safety
and Health Act of 1970 and is consistent
with the constitution and laws of Ore-
gon. The plan sets out goals and provides
a timetable for bringing it into full
conformity with Part 1902 upon enact-
ment of the proposed legislation.

(d) The Oregon plan includes the fol-
lowing documents as of the date of
approval:

(1) The plan description document
with appendices.

(2) Appendix G, the
comparison.
¢ (3) Letter from M. Keith Wilson,
chairman, workmen’s compensation
board to the Assistant Secretary, June 30,
1972, on product standards.

(4) Letter from M. Keith Wilson to
James Lake, regional administrator,
June 30, 1972, clarifying employee sanc-
tion provisions.

(5) Letter with attachments from M.
Keith Wilson to the Assistant Secretary,
September 5, 1972, clarifying several is-
sues raised during the review process.

(6) Letter from the commissioners of
the workmen’s compensation board to
the Assistant Secretary, December 4,
1972, clarifying the remaining issues
raised during the review process.

(e) Also available for inspection and
copying with the plan documents will

standards

be the public comments received and »
transceript of the public hearing helg
September 27, 1972,

§ 1952.106 Where the plan may be in.
spected.

A copy of the complete plan may be in-
spected and copied during normal busi-
ness hours at the following locations:
Office of Federal and State Operations,
Occupational Safety and Health Admin-
istration, Room 305, 400 First Street
NW., Washington, DC 20210; Regional
Administrator, Occupational Safety and
Health Administration, Room 1813,
Smith Tower Building, 506 Second Ave-
nue, Seattle, WA 98104; Workmen's
Compensation Board, Labor and Indus-
tries Building, Room 204, Salem, Oreg.
97310; and the Office of the Occupational
Health Section, State Health Division,
Room 840, State Office Building, 1400
Southwest Fifth Avenue, Portland, OR.

§ 1952.107 Level of Federal enforce-

ment.

Pursuant to § 1902.20(b) (iii) of Title
29 of the Code of Federal Regulations,
the present level of Federal enforcement
in Oregon will not be diminished. Among
other things, the U.S. Department of
Labor will confinue' to inspect catas-
trophes and fatalities, investigate valid
complaints under section 8(f), continue
its Target Safety and Target Health pro-
grams, and inspect a cross-section of all
industries on a random basis.

§ 1952.108 Developmental schedule.

The Oregon plan is developmental.
The following is the schedule of the de-
velopmental steps provided by the plan:

(a) Introduction of the Ilegislative
amendments in the legislative session
following approval of the plan.

(b) Complete revision of all occupa-
tional safety and health codes as pro-
posed within 1 year after the proposed
standards are found to be at least as ef-
fective by the Secretary of Labor. :

(¢) Development of administrative
rules and procedures including rights
and responsibilities of employers, em-
ployees and the workmen'’s compensation
board including regulations on variances,
exposure to hazards and access o In-
formation on exposure to hazards. This
goal will be met within 1 year following
legislative approval.

(d) Training of present inspection per-
sonnel of the accident prevention divi-
sion and the occupational health sectlox:
by July 1, 1973, or the effective date of
the legislation, whichever is later. Selec-
tion and training of additional inspectors
within 1 year of effective date of the
1973-75 budget.

(e) Establishment of specific 0cCuDe7
tional safety and health goals withil
vear of plan approval. These goals W
be reviewed and revised biannually.

(f) Development and unplementatlgf{
of an affirmative action program OY
July 1, 1973, tion

(2) Development and implementat!

_of administrative rules relative to an on-

consultation
site voluntary compliance egislative

program within 1 year after

FEDERAL REGISTER, VOL. 37, NO. 250—THURSDAY, DECEMBER 28, 1972




approval. (Sec. 18, Public Law 91-596, 84
Stat. 1608 (29 U.S.C.) )

signed at Washington, D.C. this 22d
day of December, 1972.

G. C. GUENTHER,
Assistant Secretary of Labor,

(FR Doc.72-22308 Filed 12-27-72;8:47 am]

Title 30—MINERAL RESOURCES

Chapter |—Bureau of Mines,
Department of the Interior

SUBCHAPTER O—COAL MINE HEALTH AND
SAFETY

PART 70—MANDATORY HEALTH
STANDARDS — UNDERGROUND
COAL MINES

Revisions in Respirable Dust Sampling
Procedures Relating to Reduction of
Respirable Dust Standards

Section 202(b) (2) of the Federal Coal
Mine Health and Safety Act of 1969, as
amended (30 U.S.C. 842(b) (2) ), requires
that on and after December 30, 1972,
each operator of an' underground coal
mine shall continuously maintain the
average concentration of respirable dust
in the mine atmosphere during each shift
to which each miner in the active work-
ings of such mine is exposed at or below
2 milligrams of respirable dust per cubic
meter of air (2 mg./m.?® . The interim
compliance panel, established by section
5 of the Act, is authorized, under section
202, to issue permits for noncompliance
with the 2 mg./m.? standard, which en-
title permittees, during a specified pe-
riod, to continuously maintain the
average concentration of respirable dust
in the mine atmosphere, during each
shift in the working places of such mine
to which the permit applies, at a level
specified by the panel. The level speci-
fled by the panel shall be the lowest
level which can be maintained at the
mine, as shown in the application for
& permit by evidence of the conditions
and technology applicable to such mine,
and other available and effective control
techniques and methods; but in no event
shall the dust level exceed 3 milligrams
of respirable dust per cubic meter of air,
In addition to the change of standard
ggquired by section 202(b) (2) of the Act,
DeCFR 70.100(e) provides that effective

cember 30, 1972, the respirable dust
standard for intake air will be reduced
from 2 mg./m2 to 1 mg./m?.

: Since the 3 mg./m.* standard and the
; mg‘/m._ intake air standard will no
boenggr be in effect on and after Decem~
W';l 0, 19725 and compliance thereafter
nl be required in conformity with the
€W standards, all outstanding notices of
;zloelémon and orders of withdrawal is-
Conl under the authority of the Federal
s !Mme Health and Safety Act of 1969
ang fhr¢ to comply with the 3 mg./m.*
will be Eez mg./m* intake air standard
a8 auth Tminated on December 29, 1972,
e orized by section 104(g) of the

¢ Termination of such notices and
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orders will not relieve the operator of lia-
bility for the assessment of a civil penalty
in accordance with section 109¢a) of the
Act, or the criminal provisions of sec-
tion 109(b) of the Act. Furthermore any
outstanding notices or orders based on
violations of 30 CFR Part 70 unrelated
to compliance with the respirable dust
standards will remain in effect, and will
not be terminated. For example, notices
of violation issued for failure to sample
individual miners, as required by 30 CFR
70.250, will remain effective.

When the Secretary of the Interior
and the Secretary of Health, Education,
and Welfare published their deter-
mination in the Feperar REGISTER for
February 23, 1972 (37 F.R. 3833), that a
single shift measurement of respirable
dust will not accurately represent atmos-
pheric conditions during such shift, it
was also stated that both Departments
intend to revise 30 CFR Part 70 to im-
prove dust measurement procedures in
order to ascertain more precisely the dust
exposure of miners. Work on such im-
proved procedures is nearing comple-
tion, and it is anticipated that they will
be published as proposed rulemaking in
the near future. In the interim period,
however, it is necessary to revise several
provisions of 30 CFR Part 70 to recon-
cile the procedures for the sampling of
respirable dust with the aforementioned
statutory mandate of section 202 of the
Act for the reduction of respirable dust
standards.

The main thrust of these revisions is
to require all operators to initiate an
original sampling cycle in order to
rapidly establish whether there is com-
pliance with the new 2 mg./m. standard,
or those dust concentrations specified in
permits for noncompliance issued by the
interim compliance panel, and the new
1 mg./m.? intake air standard. There-
fore, commencing on the first normal
production shift on or after December 30,
1972, a new basic sample (consisting of
10 samples and one intake air sample)
must be established as described in 30
CFR 70.210 and 70.246 for each active
working section. At least one valid res-
pirable dust sample must be received by
the Bureau of Mines for each active
working section not later than Janu-
ary 25, 1973. All samples comprising the
basic sample must be received by the
Bureau of Mines no later than Febru-
ary 15, 1973. Failure to submit samples
within this time frame will result in a
notice of violation.

The purpose of other revisions is;
(1) To make clear that a notice of vio-
lation shall be issued for a violation of
the 2 milligrams of respirable dust per
cubic meter of air standard; and (2) to
provide that a basic sample which
establishes a cumulative concentration
in excess of 20 milligrams of respirable
dust will trigger such notice of violation.

Since these revisions are made to con-
form with the statutory requirements of
section 202 of the Act and as they do not
otherwise make any substantive changes
in the regulations, it would be imprac-
tical and contrary to the public interest
to delay the revised sampling require-
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ments which are necessary to comply
with the mandate of the statute. Accord-
ingly, notice of proposed rule making, op-
portunity for public participation
therein, and delay in effective date have
been dispensed with in the issuance of
these regulations.

Pursuant to the authority vested in the
Secretary of the Interior and the Secre-
tary of Health, Education, and Welfare
under sections 202 and 508 of the Federal
Coal Mine Health and Safety Act of 1969,
as amended (30 U.S.C. 842, 957), Part 70
of Subchapter O, Chapter I of Title 30,
Code of Federal Regulations is hereby
amended as set forth below.

JoHN B. R1Ga,
Deputy Assistant Secretary
of the Interior.
DECEMBER 15, 1972.

Errior L. RICHARDSON,
Secretary of Health,
Education, and Welfare.

DEeCEMBER 21, 1972.
§ 70.210 [Amended]

1. In paragraphs (a) and (b) of § 70.-
210 the date “June 30, 1970" is changed to
“December 30, 1972." ;

2. Section 70.211 is revised to read as
follows:

§ 70.211 Violation of dust standard;
original sampling cycle.

(a) If the data recorded pursuant to
§ 70.261 for an original sampling cycle
with respect to a working section of a
coal mine establish a cumulative concen-
tration of respirable dust in excess of the
cumulative concentration stated in para-
graph (b) of this section with respect
to the particular applicable limit, with-
out regard to the number of samples ana-
lyzed, the Secretary shall issue a notice
to the operator that he is in violation of
paragraph (b) or paragraph (¢) of § 70.-
100 of this Part 70. Paragraph (b) of
§ 70.100 prescribes a limit of 2.0 milli-
grams of respirable dust per cubic meter
of air. Paragraph (c) of § 70.100 covers
permits for noncompliance issued by the
Interim Compliance Panel established by
the Act. Such a permit may establish a
limit in excess of 2.0 milligrams but not
in excess of 3.0 milligrams.

(b) The cumulative concentration of
respirable dust recorded from samples
which establish noncompliance with a
particular applicable limit may be as
follows:

(1) When a limit of 3.0 milligrams per
cubic meter of air is in effect, the cumu-
lative concentration shall not exceed 30
milligrams of respirable dust;

(2) When a-limit of 2.5 milligrams per
cubic meter of air is in effect, the cumu-
lative concentration shall not exceed 25
milligrams of respirable dust;

(3) When a limit of 2.0 milligrams per
cubic meter of air is in effect, the cumu-
lative comcentration shall not exceed 20
milligrams of respirable dust; and,

(4) When any other limit is in effect
under a standard based on the presence
of quartz or under a permit for noncom=-
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pliance, the cumulative concentration
shall not exceed 10 times the specified
limit of respirable dust per, cubic meter
of air.

§ 70.220 [Amended]

3. In § 70.220(a) (3) the phrase ‘“para-
graph (a) or (¢) of § 70.100" is changed
to read “paragraph (b) or (c) of §70.-
100.”

4, In paragraph (b) of §70.221, the
phrase “paragraph (a) or paragraph (c)
of §70.100” is changed to read *para-
graph (b) or (¢) of §70.100”; and the
second sentence of § 70.221(b) is deleted.
As amended paragraph (b) of §70.221
reads as follows:

§ 70.221 Daily determination of average
respirable dust concentration; notice
of violation.

. L - L4 -

(b) If the data recorded pursuant to
§ 70.261 for a current basic sample with
respect to a working section of a coal
mine establish an average concentration
of respirable dust in excess of the average
concentration stated in paragraph .(b)
of §70.211, as applicable, the Secretary
shall issue a notice to the operator that
he has exceeded the applicable limit and
is in violation of paragraph (b) or (c)
of § 70.100 of this Part 70, as the case may
be.

§§ 70.222 and 70.223 [Amended]

5. In §§ 70.222 and 70.223 the phrase
“30 milligrams” is changed to “20 milli~
grams” wherever it appears.

§70.230 [Amended]

6. In §70.230(d) the phrase “para-
graph (a) or paragraph (¢) of § 70.100”
is changed to read “paragraph (b) or
(¢) of § 70.100.”

(Sec. 202(b), 508, Federal Coal Mine Health
and Safety Act of 1969; 30 U.S.C. 842(b),
957; 83 Stat. 760, 803)

[FR Doc.72-22280 Filed 12-27-72;8:47 am]

Title 32A—NATIONAL DEFENSE,
APPENDIX

Chapter X—Office of Oil and Gas,
Department of the Interior

[Ofl Import Reg. 1 (Rev. 5), Amdt. 49]
Ol REG. 1

Oil Import Appeals Board and Imporis
of Canadian Crude and Unfinished
Oils
In order to provide the Oil Import

Appeals Board the means more promptly

to implement its decisions during the

balance of this calendar year and for the
first 2 months of 1973, the following
changes are made in section 21 of Oil Im~
port Regulation 1 (Revision 5) :

1. Paragraph (c)(1) is modified to
eliminate the requirement that the
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Board notify the Director of the granting
of an award 30 days prior to the begin-
ning of the succeeding allocation period
during which the award will become
effective,

2. A new paragraph (c¢) (4) is added to
permit the Board to make allocations for
the period January 1, 1973, through Feb-
ruary 28, 1973, when no specific quantity
of oil has been made available to the
Board.

It is deemed desirable also to extend
access to Canadian imports in order to
meet urgent feedstock requirements. Ac-
cordingly, the provision in paragraph (1)
of section 29 of the Oil Import Regula-
tion 1 (Revision 5) which requires that
in order for a person to obtain & license
to import Canadian imports to be
charged against an allocation pursuant
to section 9, 10, or 25, the person must
also hold an allocation under section 29
is suspended effective January 1, 1973,
and this- provision will not be operative
for the period January 1, 1973, through
April 30, 1973,

Because of the urgent requirement to
alleviate any existing supply dislocations
during the first quarter of 1973, and these
changes are merely technical in nature,
it is not considered necessary to give no-
tice of proposed rule making respecting
this amendment, and it shall become
effective upon publication in the FEpErAL
REGISTER (12-28-72).

Houris M. DOLE,
Assistant Secretary
Mineral Resources.

DECEMBER 22, 1972,

I concur:
G. A. LiNcoLN,
Director,
Office of Emergency
Preparedness.

1. Paragraph (c) (1) of section 21 of
0il Import Regulation 1 (Revision 5) is
amended to read as set forth below.

2. A new subparagraph (c) (4) is added

to section 21 of Oil Import Regulaton 1
(Revision 5) which reads as set forth
below.

Sec. 21 Appeals.
- * * * -

(c) (1) Except as provided in subpara-
graphs (2), (3), and (4) of this para-
graph, the modification or grant of an
allocation by the Appeals Board shall be-
come effective in the allocation period, as
provided in section 3 of this regulation,
which succeeds the allocation period dur-
ing which the Board’s decision is made.

- - * . *

(4) The Board may make effective in
the allocation period commencing Janu-
ary 1, 1973, a grant or modification pur-
suant to paragraph (b) of this section
provided that the Director is notified on
or before February 28, 1973.

. - - - -

[FR Doc.72-22350 Filed 12-26-72;10:22 am]

Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter I—Coast Guard, Department
of Transportation

[CGD 72-223R]

PART 26—VESSEL BRIDGE-TO-BRIDGE
RADIOTELEPHONE REGULATIONS

Great Lakes Exemptions

The Coast Guard is amending Part 26
of Title 33 of the Code of Federal Regu-
lations to reflect an exemption to the
requirements of the Vessel Bridge-to-
Bridge Radiotelephone Act for vessels
operating on the waters of the Great
Lakes.

A notice of proposed rule making was
published in the FepERAL REGISTER on
November 11, 1972 (CGD 72-223P; 37
F.R. 24043) announcing a public hear-
ing in Cleveland, Ohio, on December 4,
1972, and soliciting comments on the
proposal from interested persons.

As pointed out in the notice of pro-
posed rule making, vessels on the Great
Lakes have for many years used radio-
telephone for the exchange of naviga-
tional information.

There is presently in effect a United
States-Canadian agreement for the pro-
motion of safety on the Great Lakes by
means of radio, which requires among
other things, maintenance of a continu-
ous listening watch on the voice radio-
telephone frequency 2182 kHz. This re-
quirement for a continuous voice radio
guard and the ability of these vessels to
communicate information directly con-
nected with the safe navigation of ves-
sels meets the intent of the Vessel
Bridge-to-Bridge Radiotelephone Act.
An amendment to this agreement, with
provision for the use of VHF radiotele-
phone by Great Lakes vessels has been
prepared and is presently awaiting final
approval by the United States and
Canada. The amended agreement is ex-
pected to become effective sometime in
1975.

At the public hearing conducted I
Cleveland, Ohio on December 4, 1972
strong support for exemption of Greal
Lakes vessels from the requirements of
the Act was expressed. Written com-
ments generally supported the proposed
exemption. There were, however, two
comments which recommended against
the exemption because it was fell the
call-up-and-shift procedure inhgrent in
such an exemption would not satisty t.lu;
intent of the Act. However, in hght.?h
the legislative history in Congress Whic
supports the granting of an exemption
for Great Lakes vessels and the excellen;
safety record attributable to the use 0
voice radio by vessels operating In m"esg
waters, these objections are consider
unfounded. N

The Coast Guard, upon review of ti]e
comments received, believes that 55
voice radiotelephone system now in
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in the Great Lakes satisfies the intent
of the concept of the Vessel Bridge-to-
Bridge Radiotelephone Act and that to
grant temporary exemption to the re-
quirements of the Act would be in the
public interest and would not adversely
affect the safety of marine navigation in
those waters. Because there is a need to
evaluate actual operational results of the
use of bridge-to-bridge radiotelephone
by vessels in all U.S. waters and a pos-
sible resulting need to amend this exemp-
tion based on such evaluation, this
exemption specifies a termination date
of January 1, 1975. During this period,
consideration will be given to extending
the exemption.

Therefore, in consideration of the fore-
going, Part 26 of Title 33 of the Code of
Federal Regulations is amended to read
as follows:

§26.09 List of exemptions.

(a) All vessels navigating on those
waters governed by the navigation rules
for Great Lakes and their connecting
and tributary waters (33 U.S.C. 241 et
seq.) are exempt from the requirements
of the Vessel Bridge-to-Bridge Radio-
telephone Act and this part until Janu-
ary 1, 1975.

This amendment shall become effec-
tive January 1, 1973.

(Vessel Bridge-to-Bridge Radiotelephone Act,

85 Stat, 164; 33 U.S.C. 1201-1208; 49 CFR
146(0) (2))

Dated: December 22, 1972.

C. R. BENDER,
Admiral, U.S. Coast Guard,
Commandant.

[FR Doc.72-22279 Filed 12-27-72;8:48 am]

litle 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 5A—Federal Supply Service,
General Services Administration

MISCELLANEOUS AMENDMENTS TO
CHAPTER

Chapter 5A of Title 41 of the Code

of Federal Regulations is amended as
follows:

PART 5A-2—PROCUREMENT BY
FORMAL ADVERTISING

Subpart 5A-2.4—Opening of Bids
and Award of Contract

Bectio o
iy 5A-2.407-8 is amended as

§5A-2.407-8  Protests against award,

B 3 * * -
Ce;ft» Within 5 working days after re-
wsg rof the complete statement of pro-

- fom GAO, the responsible FSS of-
e or offices shall prepare and submit
administrative report on the protest
e € Office of General Counsel @pP).
» -renort cannot be prepared within 5
orking days, a written statement shall
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be submitted for approval by the Assist-
ant Commissioner for Procurement set-
ting forth the reasons for the delay and
the expected date of submission of the
report. The reason for this short time
frame is to facilitate the timely prepa-
ration and submission of the final agency
report to the General Accounting Office.

PART 5A-73—FEDERAL SUPPLY
SCHEDULE PROGRAM

Subpart 5A-73.1—Production and
Maintenance

Section 5A-73.114-2 is amended as
follows:

§ 5A-73.114-2 Small Requirements
clause.
* * L L t
SMALL REQUIREMENTS

No ordering office will be obligated to
order and no contractor will be obligated to
accept any order requiring delivery to any
one destination amounting to $50 or less, but
such deliveries may be ordered by the Gov-
ernment subject to acceptance by the con-
tractor. Fallure on the part of the contractor
to return the order by mailing or otherwise
furnishing it to the ordering office within 3
days after receipt shall constitute accept-
ance, whereupon all other provisions of the
contract shall apply to such order.

(Without prejudice to the rights of either
party under the above clause, offeror is re-
quested to indicate whether it is his general
practice to accept orders requiring delivery
to any one destination amounting to $50 or
less . Yes . No! This information
will be published in resultant schedules for
guidance of ordering offices.)

(2) In resultant schedules the follow-
ing parenthetical statement shall be sub~
stituted for the parenthetical statement
in (1), above, and shall be inserted in
the “Scope of Contract” clause imme-
diately following the ‘“Small Require-
ments” provision:

(Without prejudice to the rights of either
party under the above clause, offerors were
requested to indicate whether it is their gen-
eral practice to accept orders requiring de-
livery to any one destination amounting to
$60 or less. Information obtained is shown
in connection with the listing of contrac-
tors included in this schedule.)

PART 5A-76—EXHIBITS

Subpart 5A-76.3—Miscellaneous
Exhibits

§ 5A-76.304 GSA export packing facili-
ties.
REGION 2
GSA Supply Distribution Facility, Military
Ocean Terminal, Bayonne, Building 54, Bay-
onne, N.J. 07002,

REGION 3

GSA Supply Distribution Facility, 7737
Hampton Boulevard, Norfolk, Va. 23506,

* Note to contracting officers: If considered
appropriate, insert the following additional
sentence: If answered “Yes,” state the mini-
mum dollar value acceptable for delivery to
any one destination. § ____,
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REGION ¥

Freight address. GSA Supply Distribution
Facllity, Warehouse 1, 500 Edwards Avenue,
Harahan, LA 70123.

Mail and Parcel Post address, GSA Supply
Distribution Facility, Post Office Box 2317,
New Orleans, LA 70123.

REGION 9

GSA Supply Distribution Facility, Export
Operations, Building 606, Rough and Ready
Island, Stockton, Calif. 956208.

REGION 10

GSA Supply Distribution Facllity, 901 Al-
exander Avenue, Tacoma, WA 98421,

Nore: Contact the appropriate regional
packing specialist for information pertaining
to the movement of material to a desig-
nated contract packer.

(Sec. 205(c), 63 Stat. 390; 40 US.C. 486(c);
41 OFR 5-1.101(¢))

Effective date. This regulation is effec-
tive on the date shown below.

Dated December 11, 1972.

M. S. MEEKER,
Commissioner,
Federal Supply Service.

[FR.Doc, 72—22246 Flled 12-27-72;8:46 am]

Title 49—TRANSPORTATION

Chapter X—Interstate Commerce
Commission

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[8.0. 1092, Amdt. 2]
PART 1033—CAR SERVICE

Missouri Pacific Railroad Co.; Author-
ization To Operate Over Certain
Tracks

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
19th day of December 1972,

Upon further consideration of Service
Order No. 1092 (37 F.R. 4917 and 15369),
and good cause appearing therefor:

It is ordered, That:

§ 10383.1092 Service Order 1092 (Mis-
souri Pacific Railroad Co,, authorized to
operate over tracks of Illinois Central
Railroad Co.) be, and it is hereby,
amended by substituting the following
paragraph (e) for paragraph (e) thereof:

(e) Expiration date. This order shall
expire at 11:59 p.m,, June 30, 1973, unless
otherwise modified, changed, or sus-
pended, by order of this Commission.

Effective date. This amendment shall

become effective at 11:59 p.m., Decem-~
ber 31, 1972.
(Secs. 1, 12, 15, and 17(2), 24 Stat, 379, 383,
384, as amended; 49 US.0. 1, 12, 15, and 17
(2). Interprets or applies Secs. 1(10-17), 15
(4), and 17(2), 40 Stat. 101, as amended, 54
Stat. 911; 49 U.8.C. 1(10-17), 15(4), and 17
(2))

It is further ordered, That copies of
this amendment shall be served upon the
Association of American Railroads, Car
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Service Division, as agent of all railroads
subscribing to the car service and car
hire agreement under the terms of that
agreement, and upon the American Short
Line Railroad Association; and that no-
tice of this order be given to the general
public by depositing a copy in the Office
of the Secretary of the Commission at
Washington, D.C., and by filing it with
the Director, Office of/the Federal Regis-~
ter.

By the Commission, Railroad Service
Board.

[SEAL] ROBERT L. OsWALD,

Secrelary.
[FR Doc.72-22312 Filed 12-27-72;8:45 am]

[S. O. 1099, Amat. 1]
PART 1033—CAR SERVICE

Delray Connecfing Railroad; Authori-
zation To Operate Over Certain Tracks

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
19th day of December 1972.

Upon further consideration of Service
Order No. 1099 (37 F.R. 11336), and good
cause appearing therefor:

It is ordered, That:

§ 1033.1099 Service Order No. 1099
(Delray Connecting Railroad Co.
authorized to operate over tracks aban-
doned by the Detroit, Toledo, and Iron-
ton Railroad Co.) be, and it is hereby,
amended by substituting the following
paragraph (e) for paragraph (e) thereof:

(e) Expiration date. This order shall
expire at 11:59 p.m., July 31, 1973, unless
otherwise modified, changed, or sus-
pended by order of this Commission.

Effective date. This amendment shall

become effective at 11:59 p.m., Decem-
ber 31, 1972.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; 49 U.S.C. 1, 12, 15, and
17(2). Interprets or applies secs. 1(10-17),
15(4), and 17(2), 40 Stat. 101, as amended,
B4 Stat. 911; 49 U.S.C. 1(10-17), 15(4), and
17(2))

It is jurther ordered, That a copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all railroads
subscribing to the car service and car
hire agreement under the terms of that
agreement, and upon the American Short
Line Railroad Association; and that no-
tice of this amendment be given to the
general public by depositing a copy in the
Office of the Secretary of the Commis-
sion at Washington, D.C., and by filing it
with the Director, Office of the Federal
Register,

By the Commission, Railroad Service
Board.

[sEaL] RoBERT L. OswaLb,

[FR Doc.72-22313 Filed 12-27-72;8:45 am]

RULES AND REGULATIONS

[S.0.1102, Amdt. 1] ;
PART 1033—CAR SERVICE

Delaware and Hudson Ruailway Co.
and Penn Central Transportation
Co.; Authorization To Assume Joint
Supervisory Control Over Railroad
Operations

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
19th day of December 1972.

Upon further consideration of Service
Order No. 1102 (37 F.R. 13697), and good
cause appearing therefor:

It is ordered, That:

§ 1033.1102 Service Order No. 1102
(Delaware and Hudson Railway Co. and
Penn Central Transportation Co., George
P. Baker, Richard C. Bond, Jervis Lang-
don, Jr., and Willard Wirtz, trustees, au-
thorized to assume joint supervisory
control over railroad operations of Al-
bany Port District Commission, Albany,
N.Y., be, and it is hereby, amended by
substituting the fellowing paragraph (d)
for paragraph (d) thereof:

(d) Ezxpiration date. This order shall
expire at 11:59 p.m., June 30, 1973, unless
otherwise modified, changed, or sus-
pended by order of this Commission.

Effective date. This amendment shall
hecome effective at 11:59 p.m., Decem-
ber 31, 1972,

(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; 49 U.S.C. 1, 12, 15, and 17(2).
Interprets or applies secs. 1(10-17), 15(4),
and 17(2), 40 Stat. 101, as amended, 54 Stat.
911; 49 US.C. 1(10-17), 15(4), and 17(2))

It is further ordered, That a copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all rail-
roads subscribing to the car service and
car hire agreement under the terms of
that agreement, and upon the American
Short Line Railroad Association; and
that notice of this amendment be given
to the general public by depositing a copy
in the Office of the Secretary of the Com-
mission at Washington, D.C., and by fil-
ing it with the Director, Office of the
Federal Register.

By the Commission, Railroad Service
Board.

[seaL] RoOBERT L. OSWALD,

Secretary.
| FR Doc.72-22311 Filed 12-27-72;8:45 am]

[Rev. S. 0. 1108]
PART 1033—CAR SERVICE

Reading Co.; Authorization To Oper-
ate Over Tracks of Lehigh Valley
Railroad Co.

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
19th day of December 1972.

It appearing, that because of an order
of the Federal District Court for the Dis-
trict of New Jersey, The Central Railroad
Co. of New Jersey, Robert D. Timpany,
trustee (CNJ), is unable to operate over
its lines in Pennsylvania; that the Com-
mission, in Finance Docket No. 26659,
authorized operation of these lines by the
Lehigh Valley Railroad Co. John F.
Nash and Robert C. Haldeman, trustees
(LV), subject to the establishment of
through service by the Reading Co.,
Richardson Dilworth and Andrew L.
Lewis, Jr., trustees (Rdg), and the CNJ
between Allentown, Pa., and Jersey City,
N.J., requiring the use of LV tracks by
the Rdg between Allentown Yard, Pa.
and a connection with the CNJ at Phil-
lipsburg, N.J.;

It further appearing, that the Rdg, in
Finance Docket No. 27161, has requested
permanent authority to operate over
tracks operated by the LV between Allen-
town, Pa., and Phillipsburg, N.J.; that
the LV has agreed to temporary opera-
tion by the Rdg over LV tracks between
Allentown Yard, Pa., and a connection
with the CNJ at Phillipsburg, N.J., pend-
ing final disposition of the application of
the Rdg in Finance Docket No. 27161;

And it further appearing, that the
Commission is of the opinion that an
emergency exists requiring operation by
the Rdg over tracks of the LV between
Allentown Yard, Pa., and a connection
with the CNJ at Phillipsburg, N.J., 2
distance of approximately 17 miles; and
that such operation by the Rdg is neces-
sary in the interest of the public and the
commerce of the people; that notice and
public procedure herein are impractical
and contrary to the public interest; and
that good cause exists for making this
order effective upon less than 30 days’
notice,

It is ordered, That:
§ 1033.1108 Service Order No. 1108.

(a) Reading Co., Richardson Dilworth
and Andrew L. Lewis, Jr., trusiees, au-
thorized to operate over tracks of Lehigh
Valley Railroad Co., John F. Nash and
Robert C. Haldeman, trustees. The Read-
ing Co., Richardson Dilworth and An-
drew L. Lewis, Jr., trustees (Rdg), be,
and it is hereby authorized to opcrate
over tracks of the Lehigh Valley Railroad
Co., John F. Nash and Robert C. Halde-
man, trustees (LV), between Allentown
vard, Pa., and a connection with the
Central Railroad Co. of New Jersey,
Robert D. Timpany, trustee, at Phillips-
burg, N.J., a distance of approximately
17 miles. y 225

(b) Application. The provisions ol this
order shall apply to intrastate, interstate,
and foreign traffic. =5

(c) Rates applicable. Inasmuch as t;
operation by the Rdg over tracks of t'!f
LV is deemed to be due to carriers :flg
ability, the rates applicable o traffic
moved by the Rdg over said tracks 5
be the rates which were applicable ©
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the shipments at the time of shipment
as originally routed.

(d) Effective date. This order shall be-
come effective at 11:59 pum., Decem-
ber 31, 1972.

(e) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
February 28, 1973, unless otherwise mod-
ified, changed, or suspended by order of
this Commission.

(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
' ‘384, as amended; 49 US.C. 1, 12, 16, and
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17(2) . Interprets or applies secs. 1(10-17),
15(4), and 17(2), 40 Stat. 101, as amended,
54 Stat. 911; 49 U.S.C. 1(10-17), 15(4), and
17(2).)

It is further ordered, That copies of this
order shall be served upon the Associa-
tion of American Railroads, Car Service
Division, as agent of the railroads sub-
scribing to the car service and car hire
agreement under the terms of that agree-
ment, and upon the American Short Line

Railroad Association; and that notice of
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this order shall be given to the general
public by depositing a copy in the Office
of the Secretary of the Commission at
Washington, D.C., and by filing it with
the Director, Office of the Federal Reg-
ister.

By the Commission, Railroad Service
Board.
[SEAL] ROBERT L. OSwALD,

Secretary.
[FR Doc.72-22314 Filed 12-27-72;8:45 am|
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Proposed Rule Making

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[ 9 CFR Part 3191

FRANKFURTERS AND CERTAIN OTHER
COOKED SAUSAGE PRODUCTS

Proposed Ingredient and Labeling
Requirements

Correction

In F.R. Doc. 72-22208 appearing at
page 28430 of the issue for Saturday,
December 23, 1972, the following changes
should be made in the fourth sentence of
§ 319.180(a): The word “prdoucts” in
the first line of that sentence should read
“products”; the sixth line of that sen-
tence, reading “glands, which, individ-
ually or in combi-", should be deleted;
the word “glans” in the 10th line of that
sentence should read “glands”.

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Part 2951

CERTAIN HOUSEHOLD SUBSTANCES
IN LIQUID FORM CONTAINING
ETHYLENE GLYCOL

Child Protection Packaging Standards

Through investigations by the Food
and Drug Administration and from other
available information, the Commissioner
of Food and Drugs has determined that
the accidental ingestion of household
substances containing 10 percent or more
by weight of ethylene glycol has been a
significant cause of hospitalizations and
fatalities of children under 5 years of
age. Such household substances contain-
ing ethylene glycol include permanent-
type automotive antifreeze and certain
automotive brake fluids.

The accidental ingestion of ethylene
glycol preparations by children may re-
sult in serious illness or death due to
the adverse effects of this substance on
the central nervous system, the heart,
the lungs, and the kidneys. Ethylene gly-
col is generally considered to be more
toxic to humans than to certain labora-
tory animals. The fact that fatal poison-
ing may result- from preparations con-
taining this substance is well documented
in the medical literature published since
the 1930’s. Postmortem studies indicate
widespread and severe lesions produced
in the body following ingestion of
ethylene glycol. Clinically, the effect of
this nephrotoxic substance is character-

ized by (1) transient nervous system
stimulation followed by depression, (2)
pulmonary edema and cardiac failure,
and (8) kidney damage which may pro-
ceed to anemia and uremia. Without
treatment, death may occur in 8 to 24
hours. Death may be due to respiratory
paralysis, cardiac failure, or, following
survival for a few days, acute renal
failure.

Data from the National Clearinghouse
for Poison Control Centers on accidental
ingestions of ethylene glycol-containing
preparations by children under 5 years
of age for the 3-year period 1969-71 show
208 ingestions and 12 hospitalizations.
Data from death certificates for 1966-71
show 3 deaths of children under 5 years
of age from ingestion of such products.

After review of the above information
and upon consultation, pursuant to sec-
tion 3, with the Technical Advisory Com-
mittee convened in accordance with sec-
tion 6 of the Poison Prevention Pack-
aging Act of 1970, the Commissioner finds
that the nature of the hazard to children
posed by liquid household products con-
taining 10 percent or more by weight of
ethylene glycol, by reason of their avail-
ability and packaging, is such that spe-
cial packaging is necessary to protect
children from serious personal injury or
serious illness resulting from handling,
using, or ingesting such substances.

The level of concentration of ethylene
glycol in household products (10 percent
or more by weight) for which special
packaging is herein proposed is based up-
on human experience data as reported to
the Poison Control Centers and in the
scientific literature together with
opinions of informed medical experts.
This level is also consistent with regula-
tions under the Federal Hazardous Sub-
stances Act (21 CFR 191.7(a) (3) ) which
require special cautionary labeling for
ethylene glycol preparations under sec-
tion 3(b) of that act.

On the basis of reports and data from
industry and other relevant information,
and pursuant to section 3(a) (2) of the
act, the Commissioner finds that the spe-
cial packaging proposed herein is:

1. Technically feasible since tech-
nology exists to produce special pack-
aging conforming to these standards.
At least 27 firms have submitted sum-
maries of test data in accordance with
§ 295.10 Testing procedure for special
packaging (21 CFR 295.10; 36 F.R, 22151,
37 F.R. 741) indicating that one or more
package designs meet or exceed the ef-
fectiveness specifications of § 295.3(b),
In addition, as was stated in the pre-
amble of the order requiring child pro-
tection packaging for household sub-
stances in liquid form containing methyl
alcohol (37 F.R. 21632; October 13, 1972),
the Commissioner has concluded that a
single-use container requiring a tool for

entry will be considered special packag-

ing if it meets the effectiveness specifi-
cations of the standard when tested by
the procedure prescribed by § 295.10. On
testing such a container, however, pro-
viding the children with such tools is
unnecessary unless the tools accompany
the container when offered for sale to
the consumer. If the entire package con-
tents is intended for use in a single
application and the package is so labeled,
it shall not be subject to the resecuring
provisions of the adult testing portion
of the testing procedure. Some packages
of ethylene glycol preparations currently
being used may meet or exceed the ef-
fectiveness specifications of § 295.3(h),

2. Practicable in that it is susceptible
to modern mass production and assembly
line techniques.

3. Appropriate since such special
packaging is not detrimental to the in-
tegrity of the substance and will not
interfere with its storage or use.

The amendment proposed below would
add a new subparagraph (14) on ethyl-
ene glycol to § 295.2(a), To give full in-
formation on packaging reguirements
that would be applicable to ethylene
glycol, pertinent portions of existing
§§295.2 and 295.3 are included herein
as follows:

Section 295.2 Substances requiring “special
packaging”.
* . - - *

(b) Sample packages. (1) The manufac-
turer or packer of any of the substances
listed under paragraph (a) of this sectlon
as substances requiring special packaging
shall provide the Commissioner with a sam-
ple of each type of special packaging, 8s
well as the labeling for each size product
that will be packaged in special packaging
and the labeling for any noncomplying pack-
age. Sample packages and labeling should be
sent to the Food and Drug Administration,
Attention: Bureau of Product Safety, 5600
Fishers Lane, Rockville, MD 20852 =

(2) Sample packages should be submitted
without contents when such contents are
unnecessary for demonstrating the eflective-
ness of the packaging.

» Ll - .
Section 295.8 Poison prevention packaging
standards.

To protect children from serious personal
injury or serious illness resulting from hle-;:
dling, using or ingesting household su A
stances, the Commissioner has detenm};ﬁd
that packaging designed and CODSUTUC™
to meet the following ::;mdiards sw:]l‘:llii}ie trlf'_

ded @s “special packaging” WIOZ o0
E:;smng of see:etion 2(4) of the act. SPCC:’(:
application of these standards to subst;“], o
requiring special packaging Is in accordat
with § 205.2. iy

(a) General requirements. The spe ~x1’-“
packaging must continue to function Wi
e SorrSe. Mﬂa&t lon:hsft: lf:) :(1*311;;1

ragraph (b) of this section w S
g:ntactpwit(h )the substance wntsinedltﬁer;\v
in. This requirement may be satisfie L
appropriate scientific evaluation of the Le v
patibility of the substance with the ‘00
packaging to determine thab the chemics
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and physical characteristics of the substance
will not compromlise or interfere with the
proper functioning of the special packaging,
The special packaging must also continue to
function with the effectiveness specifications
set forth in paragraph (b) of this section for
the number of openings and closings custom-
ary for its size and contents. This require-
ment may be satisfied by appropriate tech-
nical evaluation based on physical wear and
stress factors, force required for activation,
and other such relevant factors which estab-
lish that, for the duration of normal use, the
effectiveness specifications of the packaging
would not be expected to lessen.

(b) Effectiveness specifications. Speclal
packaging which when tested by the method
described in § 205.10, meets the following
specifications:

(1) Child-resistant effectiveness of not
less than 85 percent without a demonstration
and not less than 80 percent after a demon-
stration of the proper means of opening such
special packaging. In the case of unit pack-
aging, child-resistant effectiveness of not less
than 80 percent,

(2) Adult-use effectiveness not less than
80 percent.

. - - ki -

Accordingly, pursuant to provisions of
the Poison Prevention Packaging Act of
1970 (secs. 2(4), 3, 5, 84 Stat. 1670-1672;
15 US.C. 1471(4), 1472, 1474) and under
authority delegated to him (21 CFR
2.120), the Commissioner proposes that
a new subparagraph (14) be added to
§205.2(a) as follows:

§295.2 Substances
packaging.”

(a) Substances. The Commissioner of
Food and Drugs has determined that the
degree or nature of the hazard to chil-
dren in the availability of the following
substances, by reason of their packaging,
Is such that special packaging is required
to protect children from serious personal
jury or serious illness resulting from
handling, using, or ingesting such sub-
stances, and that the special packaging
herem required is technically feasible,
bracticable, and appropriate for these
substances:

requiring ‘“‘special

. - - - -

(12) [Reserved]

(13) [Reserved]

(14) Ethylene glycol. Household sub-
stances in liquid form containing 10 per-
cent or more by weight of ethylene glycol
shall_ be packaged in accordance with the
provisions of § 295.3 (a) and (b).

$ - . - .

Interested persons may, within 60 days
after publication hereof in the FEDERAL
Recister, file with the Hearing Clerk,
Department, of Health, Education, and
\Velfa;e, Room 6-88, 5600 Fishers Lane,
Rockyille, MD 20852, written comments
{preferably in quintuplicate) regarding

1S broposal. Comments may be accom-
banied by a memorandum or brief in sup-
bort thereof, Received comments may be
hseen in the above office during working

ours, Monday through Friday.

Dated: December 19, 1972.
Sam D. FIng,
Associate Commissioner
Jor Compliance.
(FR Doc.72-22247 Fileq 12-27-72;8:45 am)

PROPOSED RULE MAKING

DEPARTMENT OF
TRANSPORTATION

National Highway Traffic Safety
Adminisiration

[ 49 CFR Part 5711
[Docket No. 69-18; Notice 16]

LAMPS, REFLECTIVE DEVICES, AND
ASSOCIATED EQUIPMENT

Turn Signal and Hazard Warning
Signal Flashers; Discussion

The »urpose of this notice is to set
forth in greater detail the reasons for
the proposed changes in requirements for
motor vehicle turn signal and hazard
warning flashers, published November 3,
1972 (37 F.R. 23460). The notice is in
response to a petition by the Center for
Auto Safety received by the agency on
November 29, 1972.

The requirements for motor vehicle
turn signal and hazard warning (here-
after referred to as “flashers”) are con-
tained in SAE standards J590b and J945,
incorporated by reference in Standard
No. 108, Lighting, Reflective Devices, and
Associated Equipment, 49 CFR 571.108.
In a previous issuance (36 F.R. 17343,
August 28, 1971), the NHTSA amended
these flasher requirements in the manner
presently proposed; viz., eliminating the
permissible failure-rate provisions that
appear in the SAE standard used as a
basis for the older version, and chang-
ing, primarily relaxing, the performance
requirements for the flashers. That
amendment was revoked by action of the
U.S. Court of Appeals for the Third Cir-
cuit in response to a petition by the Wag-
ner Electric Corp. (Wagner Elec. Corp. v.
Volpe, No. T1-1976, 3d Cir. 1972, re-
flected in the notice of October 3, 1972,
37 F.R. 20695), on the ground that the
quantitative changes in flasher test times
had not been mentioned in the antece-
dent notice of proposed rule making (36
F.R. 1913, February 3, 1971). The notice
of November 3, 1972 (37 F.R. 23460),
responded to this mandate by reprovos-
ing the amendment in its entirety. Also,
in response to a clarification requested
by the court, on the issue whether the
action of eliminating sampling provisions
was done “because that action is com-
pelled by the act, or as an informed policy
judgment,” the agency made the follow-
ing statement:

THe action hereby proposed is based on an
informed policy judgment pursuant to 15
U.S.C. section 1392. In the judgment of this
agency, permissible failure rates raise difficult
problems of interpretation and enforcement,
and In any event are not in accordance with
the need for motor vehicle safety with re-
spect to those ltems of motor vehicle equip-
ment.

The Center for Auto Safety has sub-
mitted a petition requesting that the
agency “clarify and revise” the November
3 notice. The petition argues that the
notice did not satisfy the requirments of
the Administrative Procedure Act, the
NHTSA's procedural regulations, the
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FEpERAL REGISTER regulations, and the
“mandate of the court” in the Wagner
Electric case. The Center requests, in
effect, a substantial elaboration in the
Feperar REGISTER of the issues involved
in the proposed rule making on flashers.

This agency does not agree that the
November 3 notice in any way falls short
of the legal requirements for notice of
proposed rule making as contained in
statutes, regulations, or judicial deci-
sions. The Administrative Procedure Act,
5 U.S.C. 553, requires that the agency
provide “either the terms of substance of
the proposed rule or a description of the
subjects and issues involved.” The rule
is set forth in the November 3 notice in
precisely its intended form, clearly sat-
isfying the “terms of substance” require~
ment. The applicable NHTSA regulations
contain a substantially identical require-
ment. The Wagner decision was based on
the fact that “no notice” of the change
in quantitative requirements was pro-
vided, not that the discussion was not
sufficiently elaborate. The court did not
purport to do more than apply the Ad-
ministrative Procedure Act, and that act
clearly does not require more on this
point than that the “terms of substance”
of the intended regulation be stated. The
FEpERAL REGISTER regulations cited are
not yet effective.

The NHTSA is of the opinion that it
would be impracticable to the point of
impossibility to publish in the FEpEraL
REGISTER & detailed discussion of all the
pros and cons of every issue in every
notice promulgated by the agency. The
agency attempts to select those issues of
greatest importance in its preamble dis-
cussions. NHTSA preambles generally
far exceed the requirements of law and
the practice of many other agencies.

In this matter, however, the NHTSA
accedes to the Center for Auto Safety
petition, and sets forth its position on
some underlying issues concerning the
flasher requirements. The reasons for
doing so in this case are the unanswered
questions contained in the Wagner
decision, and the public concern on these
points evidenced by the Center for Auto
Safety petition.

1. The failure-rate deletion. SAE
standards J590b, “Automotive Turn Sig-
nal Flasher,” and J945, *“Vehicular
Hazard Warning Signal Flasher,” which
are incorporated into standard 108, both
provide, in describing the test proce-
dures, that “at least 17 out of 20
samples” shall meet their requirements.
Thus, this industry standard expressly
states that 3 out of 20 flashers may com-
pletely fail the test requirements. For
several reasons, the NHTSA has found
this provision to be inappropriate, and
not to meet the need for motor vehicle
safety where these safety egquipment
items are concerned.

(a) The agency has found turn sig-
naling and hazard warning flashing to
be important basic safety functions, and
a standard that allows more than one
out of every seven vehicles to be com-
pletely nonfunctional in these respects
does not, on a purely quantitative basis,
satisfy the public need. Granted that
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these are small items, they nevertheless
perform signaling functions in an unex-
pected or emergency situation that can
mean the difference between life and
death. The public presumably depends
on the safety standards to guarantee a
minimum level of dependability in the
functions covered, and a standard that
purports to regulate but that actually
allows large numbers of vehicles to have
systems that from the outset malfunc-
tion or do not work at all does not pro-
vide sufficient protection.

(b) A stated permissible failure rate
in a standard tends to conflict with the
regulatory scheme of the act. In con-
trast to many public and private bodies
of standards, the National Traffic and
Motor Vehicle Safety Act establishes a
regulatory system wherein the manufac-
turer and the Government conduct their

tests entirely independently of each.

other. The manufacturer tests to prove
that his product meets the standard and
thereby to form a basis for his certifica~
tion, while the Government tests to
determine whether a product fails to
meet the standard, thereby creating a
basis for a compliance action.

In this enforcement setting, a permis-
sible failure rate is anomalous, and its
very meaning is unclear. The difficulty
may be illustrated by a hypothetical case
involving this standard, in which the
Government tests a batch of 20 flashers
and finds four failures. It is not at all
clear that such a result establishes a fall-
ure of the standard, because where a sub-
stantial number of failures are expressly
permitted, the overage in this (or any
other) case could well be the result of
pure chance and bear little relation to
the general failure rate of the product.
If it were to be viewed as a failure per
se, it would reduce the standard to a
gambling game between the manufac-
turer and the Government. At most it
would prove failure of one batch and no
more, In that case it would not serve the
basic of compliance testing,
which is to check the validity of a design
and a manufacturing process by means
of sample testing.

If, on the other hand, the standard is
interpreted to mean that a manufac-
turer’s overall failure rate must not ex-
ceed 15 percent, its application is equally
difficult. In all situations except the un-
likely one where the failure rate ap-
proaches totality, the conclusive de-
termination of an overall failure rate
from sample testing would require a large
number of tests from the same produc-
tion run. Also, there would be no appro-
priate basis on which to decide what was
the relevant “production run”; that is,
the set of flashers sought to be con-
demned. For example, the question
whether to average a test failure rate of
18 percent from 1 day’s production with a
rate of 10 percent obtained from the next
day’s production would be virtually un-
answerable. These uncertainties tend to
make compliance testing for standards
with permissible failure rates a futile
exercise.

Petitioner in the Wagner case at-
tempted to counter these objections with
the argument that “NHTSA would still

PROPOSED RULE MAKING

(even without a permissible failure rate)
have to conduct sufficient tests to elimi-
nate the indeterminate percentage al-
lowance for random failures before it
could determine whether the standard
had been violated, the extent of produc~
tion affected, and whether there had
been a lack of manufacturer due care,”
and that therefore “the asserted ad-
vantage for enforcement is inconsequen-
tial.” (Brief for the petitioner, pp.
34-35.)

This argument does not bear analysis.
The defense of due care provided in sec~
tion 108(b) (1) of the Act (15 US.C.
1397(b) (1)) is potentially present in
every compliance case. It is an affirma-
tive defense, whose burden of proof rests
with the manufacturer, The “allowance
for random failures” mentioned by peti-
tioner is not part of the question whether
a standard has been violated; it is part
of the manufacturer’s due care defense,
and therefore does not have to be “elimi-
nated” by the Government. This was
stated in the notice of December 28,
1971, 36 F.R. 25013. Once the Govern-
ment has established that a product fails
to meet the standard, the burden is on
the respondent to show, normally
through his own test results, that he *“‘did
not have reason to know in the exercise
of due care” that his product did not
conform. The defense does not neces-
sarily involve extra government testing,
and does not generally involve battles
over statistical probabilities.

The extraordinary difficulties pre-
sented by permissible failure rates, by
contrast, go to the question, entirely
prior to and separate from the due care
issue, of whether the product meets or
fails the standard. It is a question on
which the Government has the burden of
proof, at least initially. In the normal
case (without permissible failure rates),
a failure of a valid test establishes a
nonconformity, and without more the
Government can legitimately approach a
manufacturer to establish a due care
argument, if he desires, or to mitigate
or limit the scope of the nonconformity.
With a permissible failure rate, a single
test failure, if not extreme, proves noth-
ing, and the Government must do ex-
tensive testing from the same batch
even to decide whether it has uncovered
a possible failure of the standard. In
sum, a permissibie failure rate sets up a
layer of enforcement difficulties that is
entirely separate from the manufac-
turer’s due care defense, and in many
cases insurmountable.

The problem of expressed permissible
failure rates should not be confused with
the question of “acceptable quality
levels,” “sampling,” or other aspects of
quality control in manufacturing. The
NHTSA recognizes, as stated in previous
notices in this proceeding, that sound
quality control procedures, such as sam-
ple testing, are a vital part of any well-
run, large-scale manufacturing process
(36 F.R. 25013, December 28, 1971). The
internal goals and procedures of a quality
control program are quite different, how-
ever, from the “minimum standards for
motor vehicle performance” that Con-
gress has directed this Agency to es-
tablish, The standards represent the

Agency’s best judgment as to the mini-
mum performance levels that are neces-
sary for safety, within reasonable con-
cepts of cost; the intent is to have al
vehicles meet these standards. The entire
manufacturing process, including design,
production, and quality control, should
be directed toward achieving this intent,
It can be done in different ways. One
manufacturer may decide on a highly
reliable design, an “overdesign,” that
minimizes the amount of testing and in-
spection that is needed. Another may
choose a lower cost, more marginal de-
sign, and rely on sophisticated inspection
methods to achieve a reliable end prod-
uct. It is not for the Agency to make
these choices when setting a standard.
Although total and universal compliance
may not be feasible, each manufacturer
is expected to choose a total process that
provides substantial assurance, within
reasonable limits of cost, that his product
meets the standard as delivered to the
public.

These considerations have led to an
agency policy against permissible failure
rates in the standards. The NHTSA re-
jects the implication in the Center peti-
tion that because the position is based
on ‘“policy,” the Agency concedes that
the opposite position is legally permissi-
ble. The dichotomy is false. Whether
these provisions that the Agency con-
siders grossly inappropriate would never-
theless be “legal” is a hypothetical ques-
tion that need not be considered in this
proceeding. :

2. Changes in performance require~
ments. The changes in the flasher per-
formance requirements have been pro-
posed as a corollary of the elimination
of the permissible failure rate. The Cen-
ter for Auto Safety petition, repeating 2
phrase from the Wagner decision, has
characterized the two types of changes
as a “trade off,” and has asked this
Agency to make clear why it believes
the trade off to be in the public interest.

The phrase “trade off” is misleading in
this context, and obscures the basis for
the proposals. The elimination of the
permissible failure rates is the initial and
primary decision. As discussed above, it
has been proposed as an essential step
in transforming a practically unenforce-
able requirement into an enforceable one.
As long as the permissible failure rates
exist, the quantitative requirements for
flasher performance are largely illusory
and meaningless, since no one can be
held to them except in extreme cases.

In the context of this decision, & seC-
ond one has been made: That & substané
tial increase in the cost of flashers woul 2
not be justified by the safety beneflls
achievable. Furthermore, it was deter-
mined that the thermal flasher desmg
that is almost universally used has ad
inherent variation in its operating char-
acteristics that tends to place 2 substtg_ge
tial fraction of flashers produced ou él
the performance envelope of the S
Standards. Although other qwznssi’}w
available that would fit within the 5
performance envelope with near 10 iuy
cent reliability, they cost substanti :
more than thermal flashers. 'I‘huséost
thermal flashers with their major
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advantages are not to be effectively pro-
hibited, & wider, somewhat more per-
missive performance envelope would have
to be established.

PROPOSED RULE MAKING

This wider performance envelope is
proposed in the November 3 notice. A
summary of the proposed changes is as
follows:

Present requirement

Proposed requirement

..... 0.45 volts..._...

and percent on time:

on time.

seconds oll,

Sty ai )ty Lo wiees

.................. 0.8 volts,
Do.

TBF o e 60 to 120 per second, 30 to 75 percent 40 to 140 per second, 25 to 80 percent

on time.
Do.

200 hours, cycled 15 seconds on, 15 25 hours, continuous operation.

36 hours, continuous operation. ... 12 hours, continuous operation.

The proposed requirements are de-
signed to reflect realistically the per-
formance capabilities of thermal flashers
where sound production and quality con-
trol procedures are used. It is expected
that these requirements, imposed for the
first time on a clearly enforceable basis,
will result in an overall upgrading of
flasher performance. It should be remem-
bered that the performance distribution
of these items is broad, so that if substan-
tially all flashers of a given batch meet
the requirements, the bulk of them
will exceed the requirements by a wide
margin,

This notice is & supplement to the no-
tice of proposed rule making published
November 3, 1972, 37 F.R. 23460, and the
statements in that notice concerning
comment by interested parties are ap-
plicable. The comment closing date, in
accordance with the extension of time
published at 37 F.R. 25958, is January 18,
1973.

‘_‘?“""“'4103‘ 119, Public Law 89-563, 80 Stat.
718, 15 U.S.C. 1392, 1407; delegations of au-
thority at 49 CFR 1.51 and 49 CFR 501.8)

Issued on: December 22, 1972,

ROBERT L. CARTER,
Associate Administrator,
Motor Vehicle Programs.

[FR Doc.72-22294 Filed 12-27-72;8:47 am|]

ENVIRONMENTAL PROTECTION
AGENCY

[ 40 CFR Part87 1

CONTROL OF AIR POLLUTION FROM
AIRCRAFT AND AIRCRAFT ENGINES
AND GROUND OPERATION OF AIR-
CRAFT TO CONTROL EMISSIONS

Notice of Public Hearings

Section 231 of the Clean Air Act, as
amended by Public Law 91-604, directs
the Administrator of the Environmental
Protection Agency to ‘“issue proposed
emission standards applicable to emis-
sions of any air pollutant from any class
or classes of aircraft or aircraft engines
which in his judgment cause or con-
tribute to or are likely to cause or con-
tribute to air pollution which endangers
the public health or welfare.” Such
standards were proposed at page 26488
in the December 12, 1972, issue of the
FepErAL REGISTER. In addition,” an ad-
vance notice of proposed rule making on
Ground Operation of Aircraft to Control
Emissions was published at page 26502
in the same issue.

Section 231, of the Act, also provides
that the Administrator shall hold public
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hearings with respect to the proposed

aircraft emission standards.

Notice is hereby given of hearings con-
cerning the proposed aircraft emission
standards to be held at the following
dates, times, and places.

January 29, 1973, beginning at 10 a.m., es.t.,
Faneull Hall, Faneull Hall Square, Boston,
Mass.

February 6, 1973, beginning at 10 am., Ps.t.,
California State Building, 217 West First
Street, Room 115, Los Angeles, CA 90012,

These hearings aresintended to provide
an opportunity for interested persons to
state their views or arguments, or pro-
vide information relative to both the pro-
posed emission standards anc the ad-
vance notice of proposed rule making on
ground control. Both the preamble to
the proposed regulations and the ad-
vance notice of proposed rule making on
ground control identify several subject
areas in which the Agency is particularly
interested in receiving comments.

Dr. Norman D. Shutler is hereby desig-~
nated Presiding Officer for the hearings.
He will have the responsibility for main-
taining order; excluding irrelevant or
repetitious material; scheduling presen-
tations; and, to the extent possible, no-
tifying participants of the time at which
they may appear. The hearings will be
conducted informally. Technical rules of
evidence will not apply.

Any person desiring to make a state-
ment at any of the hearings or to submit
material for the record of the hearings
should provide written notice of such in-
tention not later than 15 days prior to
the appropriate hearing, and submit five
copies of his proposed statement (and
other relevant material) not later than
5 days before the appropriate hearing,
to the Environmental Protection Agency,
Mobile Sources Pollution Control Pro-
grams, Washington, D.C. 20460.

Dated: December 22, 1972,

WinLiam D. RUCKELSHAUS,
Administrator,
Environmental Protection Agency.

[FR Doc.72-22241 Filed 12-27-72;8:45 am]
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DEPARTMENT OF THE
TREASURY

Bureau of Alcohol, Tobacco and
Firearms

NOTICE OF GRANTING OF RELIEF

Notice is hereby given that pursuant
to 18 U.S.C. 925(¢c) the following named
persons have been granted relief from
disabilities imposed by Federal laws with
respect to the acquisition, transfer, re-
ceipt, shipment, or possession of firearms
incurred by reason of their convictions
of crimes punishable by imprisonment
for a term exceeding 1 year,

It has been established to my satis-
faction that the circumstances regarding
the convictions and each applicant’s rec-
ord and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief will not
be contrary to the public interest.

Arkadie, Ivan Marle Rita, 5309 Riverdale
Road, Apt. 227, Riverdale, MD, convicted
on November 15, 1969, in the U.S. District
Court, Washington, D.C.

Blew, Allen W., 142 Laurel Road, Sharon Hill,
PA, convicted on October 8, 1970, in the
Court of Common Pleas of the County of
Delaware, Pa., at Media, Pa.

Callard, Lawrence W., 47 Atom Drive, Fla-
mingo Village, Pasco, WA, convicted on
February 6, 1948, in the Superior Court,
Mendocio County, Calif.

Carlton, William J., 1268 Sixth Street, Wyan-
dotte, MI, convicted on September 30,
19855, in the Circuit Court for the County
of Wayne, Detroit, Mich.

Clark, Richard D., 20 Grove Street, Orono,
ME, convicted on September 18, 1969, In
the Penobscot County District Court,
Bangor, Maine.

Clayton, Aaron B., 4990 Franklin No. 30,
Eugene, OR, convicted on December 23,
1966, in the Circult Court of the State of
Oregon for Lane County, Eugene, Oreg.

Cohron, Ward L., 316 Main Street, Stuarts
Draft, VA, convicted on April 3, 1972, in
the U.8. District Court, Western Judicial
District of Virginia, Roanoke, Va.

Doyal, Clarence O., 827 Simoneau Street,
Saginaw, MI, convicted on February 7,
1958, by the Jefferson Circuit Court, Crimi-
nal Division, Louisville, Ky.; convicted on
October 21, 1958, by the Jefferson Circuit
Court, Criminal Division, Louisville, Ky.

Duncan, Robert A,, Post Office Box 297, Wing-
dale, NY, convicted on November 4, 1960,
in the Dutchess County Court, Poughkeep-
sie, N.Y.

Finch, Eugene O., 516 Como Avenue, St. Paul,
MN, convicted on January 28, 1959, in the
District Court, Second Judicial District,
State of Minnesota, County of Ramsey,

Fritz, Galen T., 1117 New Jersey Avenue, West
Chester, PA, convicted on May 19, 1972, by
the Court of Common Pleas, Chester
County, West Chester, Pa.

Galvin, Michael W., 2415 Bantry Lane, South

' San Francisco, CA, convicted on June 25,

1970, In the Superior Court, Redwood City,
San Mateo County, Calif.

—

Notices

Gentry, Miles E., 10812 Bennington Avenue,
Kansas City, MO, convicted on June 12,
1944, at the General Court at Camp Camp-
bell, Ky., by Headquarters 20th A.D.; con-
victed on November 8, 1944, at the General
Court at Port Knox, Ky,, by Headquarters,
Fort Enox.

Green, Robert Erwin Lee, Route 3, Box 262
AB, Buffalo, MO, convicted on October 7,
1941, in the Alachua County, Eighth Ju-
diclal Circuit Court of Florida.

Hampton, Early, 873 Wolcott Avenue, Nor-
folk, VA, convicted on April 2, 1958, in
Southampton County Circuit Court,
Southampton County, Va.; convicted on
June 30, 1958, Nansemond County Circuit
Court, Nansemond County, Va.; convicted
on November 9, 1959, in the Corporation
Court, Part II, Norfolk, Va.; convicted on
November 13, 1963, Norfolk Corporation
Court, Norfolk, Va.

Hardman, Walter Thomas, 6824 189th Place
SW., Lynnwood, WA, convicted on Janu-
ary 7, 1963 and May 10, 1965, in Yakima
County Superior Court, Yakima, Wash.

Haws, Monty C. 9106 North Wall Street,
Portland, OR, convicted on December 12,
1967, In the Circuit Court, Multnomah
County, Oreg. -

Hellman, Richard L., 3920 Frederick Street,
Omaha, NE, convicted on or about Jan-
uary 18, 1957, in the District Court of
Douglas County, Nebr.

Holden, Doughlas C., 470 East Breckenridge,
Ferndale, MI, convicted on February 13,
1962, in the District Court, City and
County of Denver, Colo.; convicted on Au-
gust 20, 1862, in the District Court of
Adams County, Colo.

Hughes, Emory L., 2907 Dellrose Avenue,
Richmond, Va., convicted on February 15,
1955, in the Hustings Court, Part I, Rich-
mond, Va.

Hundley, Jerry D., 408 Walnut Street, Valley
Falls, KS, convicted on January 21, 1957,
in the District Court of Jackson County,
Kans.; convicted on November 27, 1957, in
the U.S, District Court for the District of
Kansas.

Jenkins, Jethro, 621 Decatur Street, Brook-
lyn, NY, convicted on March 3, 1844, by a
U.S. Army General Court-Martial at Bos-
ton, Mass.

Knapp, George W., 2856 Eaton Street, Den-
ver, CO, convicted on September 4, 1859,
in the Superior Court, Orange County,
Calif.; convicted on November 2, 1962, in
the Superior Court, Butte County, Calif.

Koch, Raymond R., Sr.,, Route 4, Box 1004,
Bend, OR, convicted on June 2, 1960 in
the Circuit Court of the State of Oregon
for Jackson County.

Larsen, Harold J., 20028 33d NE. Seattle,
WA, convicted on March 29, 1963, in the
Superior Court, State of Washington, King
County. -

Lee, Franklin E. 1319 West 10th Street,
North Little Rock, AR, convicted on
March 17, 1971, Jefferson County Circuit
Court, Pine Bluff, Ark,

Luttrell, Delbert H., 3696 Frederick Avenue,
Detroit, MI, convicted on September 23,
1937, in the U.S. District Court for the
Eastern Division, Eastern Judicial District,
Missourl; convicted on October 24, 1938,
U.S. District Court for Western District of
Louisiana, Shreyveport Division; convicted
on December 5, 1939, U.S. District Court,
Nebraska District, Lincoln Division; con-
victed on March 6, 1940, U.S. District
Court for Western District of Louisiana,

Shreveport Division; convicted on Apri! 15,
1940, U.S. District Court for Central Di-
vision, Utah.

McKay, Robert U., Post Office Box 897,
Odessa, WA, convicted on January 30 and
February 20, 1968, in the Superior Court
of the State of Washington, Lincoln
County; convicted on August 30, 1963
the Superior Court of the State of Wash-
ington, Grant County.

Merritt, Steven, 10833 Third Avenue SW,,
Seattle, WA, convicted on March 20, 1570,
in the Superior Court of the State of Wash-
ington for the County of King.

Morse, Gene O., Box 906, mile 8, South Ton-
gass, Ketchikan, AK, convicted on May 16,
1972 in the Superior Court, First Judicial
District, State of Alaska, Xetchikan,
Alaska.

Owens, Vernon W., 26 Dolphin Street, Green-
ville, SC, convicted on September 8, 1961,
in the Court of General Sessions, Green-
ville County S.C.

Petrie, Dennis, 113 Second Street, Sheboy-
gan Falls, WI, convicted on December 28,
1970, in the Sheboygan County Court,
Branch No. 2, Sheboygan, Wis.

Pierce, Wilson C., 8801 McCann Drive, Apart-
ment 230 Austin, TX, convicted on Sep-
tember 18, 1937, in the U.S. District Court
for the Western Distriect of Oklahoma,
Oklahoma City, Okla.; convicted on May 19,
1889, in the OCriminal District Court,
Wichita County, Tex.; convicted on Febru-
ary 29, 1944, in the District Court, Harde-
man County, Tex.; convicted on July 7,
1948, in the Criminal District Court of
Dallas County, Tex.

Pierpont, William, 406 Fourth Street, Empire,
NV, convicted on October 8, 1063 in the
District Court of the Fourth Judicial Dis-
trict of the State of Nevada, in and for
the County of Elko, at Elko, Nev.

Pittman, Leo, 16676 Tuller Street, Delrn.lt.
MI, convicted on February 19, 1935, in the
U.S. District Court for the Western Dis-
trict of Tennessee; convicted on Janu-
ary 19, 1953, Recorder’s Court of the City
of Detroit, Mich..

Quade, David J., 1044 Jerome Avenue, Janes-
ville, WI, convicted on January 29, 1968,
in the Rock County Court, Janesyille, Wis.

Reinholz, Ronald R., 1649 North 27th Place,
Sheboygan, WI, convicted on January ?
1971, in the Sheboygan County Courl,
Branch No. 2, Sheboygan, Wis. .

Slagle, Clifford Wayne, 716 South Beech,
Toppenish, WA, convicted on December JAf.
1940, in Superior Court of the Stat:: o
Washington, in and for Yakima County.

Smith, James G,, Box 217, Arlington Strect
Extended, Rocky Mount, NC, convicted on
October 3, 1960, in the Superior Court
Nash County, N.C. oL

Spaulding, Lyle E., 16 Dunlop Street, D:q;’
wood, SD, convicted on September 1, ox :
and November 9, 1962, in the Circult Court,
Eighth Judicial District, Deadwood, B8

Strausner, Paul I, Jr., 226 South M"ohw-n
ton Street, Greencastle, PA, convicted :r
September 21, 1964, In the Court of Q"“_
ter Sessions, Franklin County, Chambers
burg, Pa. ;

Valentine, Jack L., 2019 Bunker, Kansas C ol
KS, conyicted on February 16, 1955, “;n“‘
Superior Court of the State of Cahf‘;' o
County of Los Angeles; convicted JU'¥
1065, in the District gourt of Jeffers

008 Pickford
jcted OB
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March 5, 1970, in the U.S. District Court
for the Southern District of Indiana.

walker, Herbert M. C., 2701 Webb Avenue,
Bronx, NY, convicted on March 4, 1959, in
the U.S. District Court for the Southern
District of Florida.

Weiss, Nathan, 66-03 Commonwealth Boule-
vard, Doughlaston, Queens, NY, convicted
on or ahout January 28, 1936, by the town
court, in the town of Clarkstown, NY; con-
victed on January 18, 1951, by the Queens
Oounty Supreme Court, N.Y.

wiecks, James H., Rural Route 4, Box 307,
Alexandria, MN, convicted on November 27,
1957, by the Minnesota Fifth Judiclal Dis~
trict Court, Minnesota; convicted on March
31, 1970, by the Fifth Division Court of the
Judicial District of Minnesota.

willlams, Elwyn O., 7046 Laupher Lane,
Hazelwood, MO, convicted on June 14, 1950,
Division II Criminal Court, Memphis,
Tenn.; convicted on October 6, 1952, in the
District Court, Eastern Division, Northern
Judiclal District, Mississippl.

Wittenbraker, Charles W., 241 East Noble,
Stockton, CA, convicted on October 1, 1958,
in the Circuit Court, Powhatan County,
Powhatan, Va.

Wood, DeWayne F., 102 East Lorena Avenue,
Fresno, CA, convicted on January 7, 1963,
on or about November 2, 1964 and June 14,
1965, in the Superior Court of the State of
California, County of Fresno, Fresno, Calif,

Worley, Allan J,, 2615 Emerson South, Min-
neapolis, MN, convicted on June 15, 1955
and April 21, 1959, in the Hennepin County
District Court, Minneapolis, Minn,

Signed at Washington, D.C., this 13th
day of December 1972.

RExX D. Davis,
Director, Bureau of Alcohol,
Tobacco and Firearms.

[F.R. Doc.72-22284 Filed 12-27-72;8:45 am|

[sEAL]

Office of the Secretary

[Treasury General Counsel Order 34,
Amended]

CHIEF COUNSEL FOR THE INTERNAL
REVENUE SERVICE

Delegation of Functions Relating to
Economic Stabiliaztion Matters

By virtue of the authority vested in
me as General Counsel for the Depart-
ment of the Treasury, including that
ne}egated to me by Treasury Department
91de§' No. 150-80, I hereby delegate to
the Chief Counsel for the Internal Reve-
nue Service the authority to issue rulings
and to furnish legal advice to the Com-
Iissioner of Internal Revenue with re-
svnect' to regulations and other guidance
issued by the Pay Board.

; The authority delegated herein shall
Ge exercised in consultation with the
ofenleral Counsel, and with the approval
o ;10 General Counsel where actions to
ic 4zen can be expected to have a major
a“;gagt on the stabilization program. In
1,(3 {tion, rulings which are to be pub-
‘Shed shall be referred to the General

EOL‘;;;“ for approval before they are

This order shall be effective at 12:01
am., November 14,1971,

NOTICES

Dated: December 13, 1972.

[SEAL] SamueLl R. PIERCE, Jr.,
General Counsel.

[FR Doc.72-22305 Filed 12-27-72;8:48 am]

| Treasury Department Order 150-80]

COMMISSIONER OF INTERNAL
REVENUE ,

Delegation of Authority Concerning
Stabilization of Wages and Salaries

By virtue of the authority vested in
me as Secretary of the Treasury, includ-
ing that delegated to me by Pay Board
Order No. 1, Revision No. 1 (37 F.R.
25000), Pay Board Order No. 4, Revision
No. 1 (37 F.R. 25002), and Pay Board
Order No. 5, Revision No. 1 (37 F.R.
25002), the authority delegated to me
by those orders is hereby redelegated to
the Commissioner of Internal Revenue
except as to the authority set forth in
section 1(¢) of Pay Board Order No. 1,
Revision No. 1 relating to the issuance
of rulings respecting the regulations and
other guidance issued by the Pay Board,
which is redelegated to the General

Counsel of the Treasury. The authority.

vested in the Commissioner and General
Counsel by this order may be redelegated
by them.

The authority delegated herein shall
be exercised in consultation with the
Secretary, and where major policy issues
are involved, with the approval of the
Secretary.

Under the terms of section 3 of Pay
Board Order No. 1, Revision No. 1, sec-
tion 7 of Pay Board Order No. 4, Revi-
sion No. 1, and section 3 of Pay Board
Order No. 5, Revision No. 1, all Treasury
bureaus and organizations are avail-
able to assist the Internal Revenue Serv-
ice in carrying out the responsibilities
assigned by this delegation.

This order shall with respect to Pay
Board Order No. 1, Revision No. 1 be
effective at 12:01 a.m., November 14,
1971, and with respect to Pay Board Or-
der No. 4, Revision No. 1 and Pay Board
Order No. 5, Revision No. 1 be effective
at 12:01 a.m., November 14, 1972,

Dated: December 12, 1972,

[sEAL] GEORGE P. SHULTZ,
Secretary of the Treasury.

[FR Doc.72-22304 Filed 12-27-72;8:48 am]

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
GRAIN STANDARDS
Bozeman, Mont., Inspection Point;
Cancellation

Statement of considerations. On No-
vember 25, 1972, there was published in
the FEpERAL REGISTER (37 F.R. 25061) a

notice announcing the proposal of the

Montana State University, Bozeman,
Mont., that effective January 1, 1973, its
designation under section 3(m) of the
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U.S. Grain Standards Act (7 U.S.C.
75(m)) to operate an official grain in-
spection agency at Bozeman, Mont., be
canceled. Interested organizations and
persons were given until December 15,
1972, to make application for designation
to operate an official inspection agency
at Bozeman, Mont. Members of the grain
industry were given until December 15,
1972, to submit views and comments and
to include the name of the person or
agency which they recommend to op-
erate an official inspection agency at
Bozeman, Mont. 4

No comments were received with re-
spect to the November 25, 1972, notice
in the FEperAL REGISTER. Therefore, ef-
fective January 1, 1973, the designation
of the Montana State University as the
official grain inspection agency at Boze-
man, Mont., is canceled and no official
inspection agency is designated under
section 3(m) of the U.S. Grain Standards
Act (7TU.S.C.T5 (m)) to operate at Boze-
man, Mont. This notice does not preclude
interested organizations and persons
from making application later for desig-
nation to operate an official inspection
agency at Bozeman, Mont., in accord-
ance with the requirements in § 26.97 of
the regulations (7 CFR 26.97) under the
U.S. Grain Standards Act.'

Done in Washington, D.C., on Decem=~
ber 21, 1972.

JoN C. BLum,
Acting Administrator.

[FR Doc.72-22268 Filed 12-27-72;8:46 am|]

DEPARTMENT OF COMMERCE

Maritime Administration
[Docket No. §-319]
CITIES SERVICE TANKERS CORP.

Notice of Application

Notice is hereby given that application
has been filed under the Merchant Ma-
rine Act of 1936, as amended, for operat-
ing-differential subsidy with respect to
bulk cargo carrying service in the U.S.
foreign trade, principally between the
United States and the Union of Soviet
Socialist Republics, to expire on June 30,
1973 (unless extended only for subsidized
voyages in progress on that date). Inas-
much as the below listed applicant, and/
or related persons or firms, employ ships
in the domestic intercoastal or coastwise
service, written permission of the Mari-
time Administration under section 805(a)
of the Merchant Marine Act, 1936,
as amended, will be required for each
such applicant if its application for
operating-differential subsidy is granted.

The following applicant has requested
permission involving the domestic inter-
coastal or coastwise services described
below:

Name of applicant. Cities Service
Tankers Corp. (Cities Service Tankers).

Description of domestic service and
vessel. The applicant, Cities Service
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Tankers, owns and operates tanker ves-
sels engaged in the domestic intercoastal
and coastwise service, and has requested
written permission to continue such op-
erations. The following U.S.-flag tanker
vessels are owned by the applicant:

Cantigny. Cities Service Miami.

Council Grove. Cities Service Nor-

Fort Hoskins. folk.

Cities Service Balti- Bradford Island.
more.

Written permission is now required by
the applicant, Cities Service Tankers,
notwithstanding that a voyage in the
proposed service for which subsidy is
sought would not be eligible for subsidy
if the vessel carried domestic commerce
of the United States on that voyage.

Interested parties may inspect this ap-
plication in the Office of the Secretary,
Maritime Administration, Department of
Commerce Building, 14th and E Streets
NW., Washington, D.C. 20235.

Any person, firm, or corporation hav-
ing any interest (within the meaning of
section 805(a)) in any application and
desiring to be heard on issues pertinent
to section 805(a) or desiring to submit
comments or views concerning the appli-
cation must, by close of business on Jan-
uary 4, 1973, file same with the Maritime
Administration, in writing, in triplicate,
together with petition for leave to inter-
vene which shall state clearly and con-
cisely the grounds of interest, and the
alleged facts relied on for relief.

If no petitions for leave to intervene
are received within the specified time or
if it is determined that petitions filed do
not demonstrate sufficient interest to
warrant a hearing, the Maritime Admin-
istration will take such action as may
be deemed appropriate.

In the event petitions regarding the
relevant section 805(a) issues are re-
ceived from parties with standing to be
heard, a hearing has been tentatively
scheduled for 10 a.m. on January 8, 1973,
in Room 4896, Department of Commerce
Building, 14th and E Streets NW., Wash-
ington, D.C. 20235. The purpose of the
hearing will be to receive evidence under
section 805(a) relative to whether the
proposed operation (a) could result in
unfair competition to any person, firm, or
corporation operating exclusively in the
coastwise or intercoastal services, or (b)
would be prejudicial to the objects and
policy of the act.

By order of the Maritime Administra-
tion,

Dated: December 26, 1972.

James S. DAwsoN, Jr.,
Secretary.

[FR Doc.72-22391 Filed 12-27-72;8:52 am]

NOTICES

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[FAP 3B2859]

BASF WYANDOTTE CORP.

Notice of Filing of Petition for Food
Additives
Pursuant to provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409(b) (5), 72 Stat. 1786; 21 U.S.C. 348
(b) (5)), notice is given that a petition
(FAP 3B2859) has been filed by BASF
Wyandotte Corp., 1609 Biddle Avenue,
Wyandotte, MI 48192, proposing that
§ 121.2506 Industrial starch-modified (21
CFR 121.2506) be amended in paragraph
(b) to provide for the safe use of a-hy-
dro-omega-hydroxy-poly (oxypropylene)
poly (oxyethylene) (12-15 moles) poly
(oxypropylene) block copolymer, aver-
age molecular weight 3,100, as a surface-
active agent in the processing of in-
dustrial starch-modified.
Dated: December 15, 1972.

Vircin O. WODICKA,
Director, Bureau of Foods.
[FR Doc.72-22250 Filed 12-27-72;8:45 am]

[FAP 2B2800]

IMPERIAL CHEMICAL INDUSTRIES,
LTD. (MOND DIVISION)

Notice of Withdrawal of Petition for
Food Additives

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b), 72 Stat. 1786; 21 US.C. 348(b)),
the following notice is issued:

In accordance with § 12152 With-
drawal of petitions without prejudice of
the procedural food additive regulations
(21 CFR 121.52), Imperial Chemical In~-
dustries, Itd. (Mond Division), The
Heath, Runcorn, Cheshire, England, has
withdrawn its petition (FAP 2B2800),
notice of which was published in the
FepEraL REGisTER of August 3, 1972 (37
F.R. 15531), proposing that the food ad-
ditive regulations be amended to provide
for the safe use of chlorinated paraffins
as plasticizers for polyvinyl chloride
compositions intended for use in closure-
sealing gaskets that contact food.

Dated; December 15, 1972.

Vircin O. WODICKA,
Director, Bureau of Foods.

[FR Doc.72-22249 Filed 12-27-72;8:45 am]

SUNKIST GROWERS

Canned Concentrated Tomato Juice
Deviating From Identity Stand-
ard; Temporary Permit for Test
Marketing

Pursuant to § 10.5 (21 CFR 10.5) con-
cerning temporary permits for interstate
shipments of experimental packs of foods
varying from standards of identity pro-
mulgated pursuant to section 401 (21
U.S.C. 341) of the Federal Food, Drug,
and Cosmetic Act, notice is given that a
temperary permit has been issued to
Sunkist Growers, Ontario, Calif. 91764.
This permit covers interstate market-
ing tests of canned concentrated tomato
juice deviating from the standard of
identity (21 CFR 53.20) in that the food
will contain added concentrated lemon
Jjuice.

The amount of equivalent single
strength lemon juice added will not ex-
ceed 2 percent of the reconstituted to-
mato juice volume as consumed.

The food will be processed by heat, so
as to prevent spoilage, and frozen. Iis
name will be “Frozen Concentrated To-
mato Juice with Concentrated Lemon
Juice.” In addition, the statement “when
the contents are mixed well with three
(3) volumes of cold water the product
will be reconstituted tomato juice with
lemon juice” will be declared on the
label. The product will be reconstituted
in a dispensing machine in commercial
establishments for local sale to consum-
ers. The juice will be declared on the label
of the dispenser by the name “Reconsti-
tuted Tomato Juice with Lemon Juice,”
and the words ‘“Reconstituted Tomalo
Juice” will be in letters of the same size
type.

This temporary permit shall expire 12
months after the date of publication in
the FEDERAL REGISTER.

Dated: December 19, 1972,

Sam D. FINE,
Associate Commissioner jor
Compliance.

[FR Doc.72-22248 Filed 12-27-172;8:45 am]

ATOMIC ENERGY COMMISSION

[Dockets Nos, 50413, 50-414]
DUKE POWER CO.

Notice of Receipt of Application for
Construction Permits and Fcc:ht'y
Licenses and Availability of Ap_ph-
cant's Environmental Report; Time
for Submission of Views on Anfi-
trust Matter

Duke Power Co., Post Office Box ‘-’-172;
422 South Church Street, Charlotte, N
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08201, pursuant fo section 103 of the
Atomic Energy Act of 1954, as amended,
has filed an application which was
docketed October 27, 1972, for authori-
sation to construct and operate two
pressurized water nuclear reactors at its
site. located in York County, S.C. The
site consists of 2,000 acres and is located
on the shore of Lake Wylie.

The proposed nuclear facilities, desig-
nated by the applicant as Catawba
Nuclear Station, Units 1 and 2, are de-
signed for initial operation at approxi-
mately 3,411 megawatts (thermal) for
each unit with a net electrical output
of approximately 1180 megawatts for
each unit.

Any person who wishes to have his
views on the antitrust aspects of the ap-
plication presented to the Attorney Gen-
eral for consideration shall submit such
views to the Commission within sixty
(60) days after December 1, 1972.

A copy of the application is available
for public inspection at the Commission’s
Public Document Room, 171 H Street
NW., Washington, DC 20545, and at the
Yorz County Library, 325 South Oak-
land Avenue, Rock Hill, SC 29730.

Duke Power Co. has also filed, pursu-
ant to the National Environmental
Policy Act of 1969 and the regulations of
the Commission in Appendix D to 10
CFR Part 50, a report entitled, “Duke
Power Co., Catawba Nuclear Sta-
tion, Units 1 and 2, Environmental Re-
port.” The report has been made
available for public inspection at the
aforementioned locations. The report,
which discusses environmental consid-
erations related to the proposed con-
struction of Catawba Nuclear Station,
Units 1 and 2, is also being made avail-
able at the Office of the Governor, Divi-
sion of Administration, Wade Hampton
Office Building, Columbia, S.C., and at
the Central Piedmont Regional Planning
Commission, Post Office Box 862, 107
Hampton Street, Pock Hill, S.C. 29730.

After the report has been analyzed
by the Commission’s Director of Regula-
tion or' his designee, a draft environ-
mental statement related to the proposed
a;cuon will be prepared by the Commis-
sion. Upon preparation of the draft en-
Vironmental statement, the Commission
Will, among other things, cause to be
published in the FepERAL REGISTER, a
Summary notice of availability of the
d{an statement. The summary notice
Wil request comments from interested
xg}e'.-.sons on the proposed action and on
a¢ draft statement. The summary notice
}“%1 also contain & statement to the ef-
at;(é éhat comments of Federal agencies
v tate and local officials thereon will

made available when received.

Dated at Bethesda, Md.
of November 1973 > this 28th day
For the Atomic Energy Commission.

) KaRL R. GOLLER,
Acting Assistant Director for

Pressurized Water Reactors,

Directorate of Licensing.

[FR Doc.72-20740 Filed 12-6-72;8:45 am]
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NOTICES

[Docket No. 50-366]
GEORGIA POWER CO.

Assignment of Members of Atomic
Safety and Licensing Appeal Board

In the matter of Georgia Power Co.
(Edwin I. Hatch Nuclear Power Plant
Unit 2).

Notice is hereby given that, in accord-
ance with the authority in 10 CFR 2.787

(a), the Chairman of the Atomic Safety

and Licensing Apneal Panel has assigned
the following panel members to serve as
the Atomic Safety and Licensing Appeal
Board for this proceeding.
Alan S. Rosenthal, Chairman

Mr. William C. Parler
Dr. Lawrence R. Quarles

Dated: December 22, 1972.
Wirriam L. WoOODARD,

Executive Secretary, Atomic
Safety and Licensing Appeal
Panel.

[ FR Dce.72-22339 Filed 12-27-72;8:52 am]

[Docket No. 50-322]
LONG ISLAND LIGHTING CO.

Order of the Board Concerning
Schedule for Hearing

In the Matter of Long Island Lighting
Co. (Shoreham Nuclear Power Station).

The evidentiary hearing in the above
matter will resume on Monday, Janu-
ary 15, 1973 at 9:30 a.m., local time, at the
Wagon Wheel, Port Jefferson-Patchogue
Road, Port Jefferson Station, Long Is-
land, N.Y.

Issued at Washington, D.C.,, this 22d
day of December 1972.

For the Atomic Safety and Licensing
Board.
JaMmes R. YORE,
Chairman.

[FR Doc.72-22337 Filed 12-27-72;8:52 am]

[Dockets Nos. 50-390, 50-391]
TENNESSEE VALLEY AUTHORITY

Assignment of Members of Atomic
Safety and Licensing Appeal Board

Tennessee Valley Authority (Watts Bar
Nuclear Plant Units 1 and 2).

Notice is hereby given that, in accord-
ance with the authority in 10 CFR 2.787
(a), the Chairman of the Atomic Safety
and Licensing Appeal Panel has assigned
the following panel members to serve as
the Atomic Safety and Licensing Appeal
Board for these proceedings.

Alan S. Rosenthal, Chairman
Mr., Willlam C, Parler
Dr. Lawrence R. Quarles

Dated: December 22, 1972.
WirrLiam L. WoODARD,

Ezxecutive Secretary, Aiomic
Sajety and Licensing Appeal
Panel.

[FR Do0c.72-22338 Filed 12-27-72;8:52 am]
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[Dockets Nos. 50-361, 50-362]

SOUTHERN CALIFORNIA EDISON CO.
AND SAN DIEGO GAS & ELECTRIC
Co.

Notice and Order for Evidentiary
Hearing

In the Matter of Southern California
Edison Co., and San Diego Gas & Elec-
tric Co. (San Onofre Nuclear Generat-
ing Station, units 2 and 3).

Please take notice, that pursuant to
the prehearing conference order dated
December 11, 1972, in this proceeding,
evidentiary hearing on the health and
safety aspects of the above-captioned ap-
plication will commence on Tuesday,
January 16, 1973, at 10 a.m., in Regency
Hall, Le Baron Hotel, 250 Hotel Circle
North, San Diego, Calif. 92108, and will
continue without a continuance until
completed.

In accordance with the Atomic Energy
Commission’s notice of hearing on appli-
cation for construction permits (notice),
the Atomic Safety and Licensing Board
(Board) will consider four principal
issues pursuant to the Atomic Energy
Act of 1954, as amended, which issues
relate to the health and safety of the
public. .

More specifically, the matters to be
considered at the hearing shall be those
items listed as Nos. 1 through 4 of the
aforementioned notice, which was pub-
lished in the FEpEraL REGISTER (37 F.R.
16117), on August 10, 1972.

The parties to this proceeding shall
be the applicant; the regulatory staff of
the Commission; the consolidated inter-
venors Scenic Shoreline Preservation
Conference, Inc., and GUARD; and the
cities of Anaheim, Banning, and River-
side, Calif. At the commencement of the
hearing, opportunity will be accorded to
any person, at the discretion of the
Board, who wishes to make a limited
appearance pursuant to 10 CFR 2.715 of
the Commission’s rules of practice.

By order of the Atomic Safety and
Licensing Board.

MicHAEL L, GLASER,
Chairman.

[FR Doc.72-22281 Piled 12-27-72;8:48 am]

[Docket No. 50-271]
VERMONT YANKEE POWER CORP.
Order Convening Argument

In the matter of Vermont Yankee
Nuclear Power Corp. (Vermont Yankee
Nuclear Power Station),

The Atomic Safety and Licensing
Board has given consideration to the in-
dications from the parties that possibly
a request would be made for oral argu-
ment after the submittal of proposed
findings and conclusions. The Board
concludes that in view of the complexity
of this record that an oral argument
would be helpful in the consideration
and clarification of the various conten-
tions in reference to the issues pre-
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scribed for determination in the
proceeding.

Wherejore, it is ordered, In accordance
with the Atomic Energy Act, as amended,
and the rules of practice of the Commis-
sion, that an oral argument in reference
to the contentions, and proposed findings
and conclusions, related to the issues in
this proceeding shall convene at 9 am.
on Tuesday, January 23, 1973 in the sec-
ond floor courtroom of the U.S. Federal
s't;ilding, 204 Main Street, Brattleboro,

Issued: December 22, 1972, Gérman-
town, Md.

ATOMIC SAFETY AND LICENSING
Boarp,
SamMvuEL W. JENSCH,

Chairman.

[FR Doc.72-22282 Filed 12-27-72;8:48 am]

CIVIL AERONAUTICS BOARD

[Docket No, 21070; Order 72-12-103]

EASTERN AIR LINES, INC. AND
COMMUTER AIRLINES, INC.

Order To Show Cause

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,,
on the 21st day of December 1972,

By Order 69-12-39, dated December 8,
1969, the Board granted for a 3-year
period the application of Easterm Air
Lines, Inc. (Eastern) to suspend service
at Binghamton, N.Y., and approved
agreement CAB 20174 between Eastern
and Commuter Airlines, Inc. (Com-
muter) providing for replacement service
(to be performed by Commuter) between
Binghamton, N.¥. and Washington, D.C.
Under the agreement, Commuter was re-
quired to provide a minimum frequency
of three round trips per day, except
Saturdays, Sundays, and holidays when
one round trip was requisite. The Board
provided that the suspension authority
would immediately terminate if Com-
muter ceased to provide regularly the
services and frequencies specified in the
agreement.

On October 6, 1972, Eastern filed for
renewal of its suspension authorization
at Binghamton for an additional 5-year
period and for approval of an amend-
ment to and extension of agreement CAB
20174 during the period of Eastern’s con-
tinued suspension. The amendment
makes no basic change in the funda-
mental terms of the contract or the
essential relationship between the re-
placement carrier and the suspended
carrier during the period of the suspen-
sion.? In support of its application East-

1The amendment includes several minor
changes which, inter alia, include the dele-
tion of the initial schedule pattern with the
proviso that the minimum {frequency be
maintained; provisions for an increase in the
Binghamton-Washington fare and the mini-
mum limits on Commuter’s insurance cover-
age, and the use of larger aircraft in accord-
ance with the recent changes made in Part
298 of the Board’s regulations; the extension
of the agreement for a period of 5 years from

NOTICES

ern alleges, inter alia, that the suspen-
sion has enabled it to eliminate an un-
economic point while the agreement has
facilitated providing the community with
improved and well-received air service,
and that in light of the success of the
replacement service, frequent review by
the Board is nof required.

No answers to Eastern’s application
have been filed.

Upon consideration of the pleadings
and all the relevant facts, we have tenta~
tively decided to authorize Eastern to
suspend service at Binghamton, and to
approve the agreement between Eastern
and Commuter for an additional 5-year
period subject to the conditions that
Eastern shall not itself resume service
at Binghamton without Board approval
during the period in which Commuter
Airlines, Inc. is providing, pursuant to
agreement CAB 20174, at least three
round trips daily (one on Saturdays,
Sundays, and holidays) between Bing-
bamton and Washington, D.C., and that
such suspension shall immediately ter-
minate if Commuter ceases to provide
regularly the services specified above. We
have also tentatively decided to exempt
Eastern from section 408(a) (5) of the
Act to the extent necessary for the im-
plementation of agreement CAB 20174,
and we have tentatively concluded that
the suspension/substitution arrangement
at Binghamton is in the public in-
terest from an overall transportation
standpoint.®

Insofar as Eastern’s application re-
quests that the renewal of the suspen-
sion, the extension of the agreement and
approval of the amendment to the agree-
ment be authorized for a 5-year period
we have tentatively decided to approve

December 8, 1972; and the floor on Com-
muter’s revenues, to which Eastern’s obliga-
tion to underwrite service is tied, has been
increased to reflect a 50-percent capacity in-
crease resulting from the use of larger 19-seat
Swearingen Metro aircraft scheduled to enter
service in July 1973.

2 Commuter’s replacement service at Bing-
hamton has been successful from an eco-
nomic standpoint and in terms of trafiic im-
provement. In 1968 Eastern carried 6,429
on-line O. & D. passengers at Binghamton;
however, in 1971, Commuter carried 13,922
passengers between Binghamton and Wash-
ington for an increase of 107 percent. Eastern
had estimated that should its services be
continued in 1970, it would have suffered a
loss of $160,000, (See Order 69-12-39, dated
Dec. 8, 1969, n. 1 and accompanying text.)
In contrast, the suspended carrier only pald
out $28,000 in support payments to Com-
muter during 1970 and has not been required
to make further payments. Moreover, the
amendment of Part 298 of the Board’s regu-
lations and the respective amendment to the
replacement agreement which it has spawned
ought to result in further benefits to the
community through the availability of larger
aircraft. It will also permit Commuter to
have increased flexibility in selection and use
of equipment. Finally, the community has
benefitted from increased service—from one
daily Electra round trip to three round trips
with commuter-type aircraft. In this regard,
we note that Allegheny presently provides
regular service at Binghamton in other mar-
kets, including Boston, Chicago, Cleveland,
Elmira, and Pittsburgh.

the application for that term in view of
the demonstrated success and the nar-
row scope of the service. We, of course,
retain the authority to withdraw ap-
proval and authorization if circumstances
dictate.

We further tentatively find that the
considerations and circumstances which
prompted the Board’s finding that it is
in the public interest to exempt Eastern
from the requirements of section 408 of
the Act to the extent that it would other-
wise prevent Eastern from implement-
ing the agreement are still applicable!
In these circumstances, requiring East-
ern to obtain approval under section 408
of the Act, and the applicable regula-
tions, would unnecessarily delay the
implementation of the agreement and
subject it to unnecessary expense and
would not be in the public interest.

We have also examined the facts pre-
sented herein in light of findings in a
recent court case * involving air taxi re-
placement services where the court in-
dicated that the Board should consider
whether the statutory conditions for
exemption from certification continue to
exist. As discussed below, we tentatively
find that, with respect to Commuter, the
statutory conditions and guidelines for
exemption from certification continue to
exist; ®* therefore, it would be inappro-
priate and not in the public interest to
require Commuter to undergo a certifica~
tion proceeding in order to provide
replacement services for Eastern at
Binghamton., Commuter was incorpo-
rated in New Hampshire in 1946 under
the name of Connecticut Valley Airways,
Inc., and began operating as an air taxi
at that time. The carrier changed its
name in 1958 to Broome County Aviation,
Inc., and incorporated in New York. In
June 1966, Broome County Aviation, Inc,,
began doing business as Commuter Air-
lines, Inc. On June 30, 1969, the carrier
simultaneously registered with the
Board pursuant to Part 208 of the
Board’s economic regulations as a com-
muter carrier under the name Com-
muter Airlines, Inc., and as an air taxl
under the name Broome County Avia-
tion, Inc. At the close of calendar year
1971 Commuter was providing commuter
air service to four points in tnre?
markets: ® transported 18,096 passengers,
and performed an average of eight flights
per day. Currently Commuter 15 per-
forming 10 flights per day. Revenue pas-
senger miles performed by Commutes
during calendar year 1971 were 3,891.7«'{
as compared to the local service u_lgusm
average for the same period of 8;“'.387*
888. Thus Commuter’s total RPM's f0F
calendar vear 1971 were slightly 168

s See Order 69-12-89, dated Dec. 8, 1969,
at 4.

4 Air Line Pilots Association In
v. C.AB., 458 F. 2d 846 (C.ADC. e

5 These statutory conditions and 8“1 ted
lines were discussed in Order 72-9-39, ¢ g i
Sept. 12, 1972. This order Was ad(-pkm_“
response to the remand to the Boardr u;e
the U.8. Circuit Court of Appea)s Oinlhe
three applications which were i fssue
ALPA case.

¢ OAG, Flight Itineraries,

ternationsl
1972).

Nov. 1, 1872
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than one-half of 1 percent of the aver-
age RPM's for each of the certificated
local service carriers. c

On the basis of the foregoing, and on
the basis of our findings, set forth in
Order 72-9-39, September 12, 1972, and
our conclusion therein that the certifica-
tion process is generally inappropriate
for replacement commuter carriers, we
tentatively conclude that it would not
be in the public interest to require Com-
muter to undergo a certification proceed-
ing in order to provide replacement
services for Eastern at Binghamton.
Commuter's services are neither of suf-
ficient magnitude nor do they hold such
prospects of economic success as to war-
rant their separate certification.

We further tentatively find that cer-
tification would be an undue burden on
commuter by reason of the limited ex-
tent of, and unusual circumstances af-
fecting, its operations. As described
above, the carrier’s operations are of
limited exfent in terms of both the re-
placement services involved and the
overall scope of its operations. Further-
more, the very nature of the small air-
craft to which Commuter is restricted
makes the operations limited in extent.
The accommodations on these aircraft
not only limit the competitive capabilities
of Commuter but also limit the amount
of traffic it can carry and the length of
the markets it can service, compared
with a certificated carrier operating
large aircraft. Thus, the cost of cer-
tificate procedures would impose a severe
financial burden on Commuter wholly
disproportionate to its existing and pro-
posed operations. Moreover, enforcement
of section 401 requirements would be an
undue burden not only because of the
substantial cost of certification proce-
dures, but also because certification
would deprive Commuter of the neces-
sary operating flexibility it must have
to conduct nonsubsidized services with
small aircraft in short-haul, low-density
markets,

We are also satisfied that there are
no safety considerations which would
warrant a determination that the sub-
stitution arrangement, is contrary to
the public interest. Not only must Com-
muter conduct its operations in strict
conforrp_ity with the Federal Aviation
Regulations promulgated by the Secre-
{)“}'-" of Transportation, who is charged
Og ;fr‘:t‘{"{th insuring the highest degree

alety in air transportation, but Com-

muter has had a successful operating
history ®

1 b It should be noted that these statistics
;u m‘ibted by commuter carriers are con-
.A‘Gemlal for a period of 1 year. However,
Pursuant to § 208.66 of the Board’s economic
ge‘gulatxons. the Board, on its own motion,
dAles that it is In the public interest to
- m%cel:se Information that it does in this
PAAwe have informally checked with the
- 1'md they report that Commuter has
“cellent operations with good management,

maintenan
Safety or Tabasning and has bad 1o

NOTICES

Cansequently, for the reasons set forth
above, we tentatively find and conclude
that:

1. Agreement CAB 20174 should be
extended and the amendment thereto
is approved subject to compliance by
Eastern with the Railway Labor Act and
subject further to the following condi-
tions:

(a) The amount and nature of any
financial transactions between Eastern
and Commuter should be appropriately
appended to Eastern’s Form 41 reports
and so footnoted;

(b) The information requested in (a)
above must be shown separately from
similar information regarding financial
transactions between Eastern and any
other replacement carriers; and

(¢) Commuter shall, with respect to
the operations conducted pursuant to
this agreement, keep on deposit with the
Board a signed counterpart of Agree-
ment CAB 18900, an agreement relating
to liability limitations of the Warsaw
Convention and the Hague Protocol, ap-
proved by Board Order E-23680, dated
May 13, 1966, and a signed ‘counterpart
of any amendment or amendments to
such agreement approved by the Board
and to which the holder becomes a
party;

2. Eastern should be temporarily ex-
empted from the provisions of section
408 of the Federal Aviation Act of 1958
to the extent necessary for the imple-
mentation of Agreement CAB 20174;

3. To the extent necessary to relieve
Eastern of its obligation to provide serv-
ices in excess of those provided for by
Agreement CAB 20174, Eastern should be
authorized to temporarily suspend serv-
ice at Binghamton, subject to the con-
ditions (a) that Eastern shall not itself
resume service at Binghamton without
Board approval during the period in
which Commuter is providing, pursuant
to Agreement CAB 20174, at least three
round trips daily (one on Saturdays,
Sundays, and holidays) between Bing-
hamton and Washington, D.C., and (b)
that such suspension shall immediately
terminate if Commuter ceases to pro-
vide regularly the services specified in
(a) above; and

4, The authority granted in ordering
paragraphs 1, 2, and 3 above should be
effective until December 8, 1977 unless
sooner terminated by the Board.

Interested persons will be given 21
days following the service date of this
order to show cause why the tentative
findings and conclusions set forth herein
should not be made final. We expect
such persons to direct their objections,
if any, to the specific facts in issue, and
to support such objections with detailed
economic or legal analysis.

Accordingly, it is ordered, That:

1. All interested persons are directed
to show cause why the Board should not
issue an order making final the tenta-
tive findings and conclusions stated
herein, and granting the requested
suspension; p

2. Any interested persons having objec-
tion to the issuance of an order making
final the proposed findings, conclusions,

28615

and suspension authorization set forth
herein shall within 21 days after service
of a copy of this order, file with the Board
and serve upon all persons listed in Ap-
pendix A attached hereto, a statement
of objections together with such statisti-
cal data, and other materials and evi-
dence relied upon to support the stated
objections; answers to such objections
shall be filed within 14 days, thereafter;

3. Any interested persons requesting
an evidentiary hearing shall state in de-
tail why such a hearing is necessary and
what relevant and material facts he
would expect to establish through such
a hearing. General, vague, or unsup-
ported objections will not be entertained;

4, If timely and properly supported ob-
jections are filed, full consideration will
be accorded the matters or issues raised
by the objections before further action
is taken by the Board;

5. In the event no objections are filed
to any part of this order, all further pro-
cedural steps relating to such part or
parts will be deemed to have been waived,
and the case will be submitted to the
Board for final action; and

6. A copy of this order shall be served
upon all persons listed in Appendix A
attached hereto*

This order will be published in the
FEDERAL REGISTER.
By the Civil'Aeronautics Board.
[SEAL] HARrrY J. ZINK,
2 Secretary.
[FR Doc.72-22302 Filed 12-27-72;8:48 am)|

[Docket No. 23333; Order 72-12-86]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Specific Commodity
Rates ,

Issued under delegated authority De-
cember 19, 1972.

An agreement has been filed with the
Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board's economic
regulations between various air carriers,
foreign air carriers, and other carriers,
embodied in the resolutions of the Inter-
national Air Transport Association
(IATA) and adopted pursuant to the
provisions of Resolution 590 dealing with
specific commodity rates.

The agreement names additional, as
well as one increased, specific commodity
rates, as set forth in the attachment
below, which reflect reductions from gen-
eral cargo rates. These rates were adopted
pursuant to unprotested notices to the
carriers and promulgated in an IATA
letter dated December 13, 1972,

Pursuant to authority duly delegated
by the Board in the Board’s regulations,
14 CFR 385.14, it is not found that the
subject agreement is adverse to the pub-
lic interest or in violation of the Act:
Provided, That approval is subject to the
condition hereinafter ordered.

1 Filed as part of the original document.
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Accordingly, it is ordered, That:

Agreement CAB 23447, R-1 through
R4, be and hereby is approved, provided
that approval shall not constitute ap-
proval of the specific commodity de-
scriptions contained therein for purposes
of tariff publication, provided further
that tariff filings shall be marked to be-
come effective on not less than 30 days’
notice from the date of filing.

Persons entitled to petition the Board
for review of this order, pursuant to the
Board's regulations, 14 CFR 385.50, may
file such petitions within 10 days after
the date of service of this order.

This order shall be effective and be-
come the action of the Civil Aeronautics
Board upon expiration of the above pe-
riod, unless within such period a peti-
tion for review thereof is filed or the
Board gives notice that it will review
this order on its own motion.

This order will be published in the
FEDERAL REGISTER,

[SEAL] HARRY J. ZINK,

Secretary.

CAB IAT.(}
sgreoment  commodity
23447 item No,

Description and rates

5 " e AR 0007 Fruits and/or vegetables;
110 cents per kilogram,
minimum weight 1,000
kilograms; from Los
Angeles to Auckland
{increase).

0300 Fish and seafood, n.e.s.;
92 cents per kilogram,
minimum weight 100
kilograms; from Honiara
to Honolulu.

§ o T S 6605 Toilet articles, toilet
water, perfumes, cos-
metics; 90 cents per kilo-
gram, minimum weight
100 kilograms; from
Papeete to Los Angeles.

) [ T e 9003  Removal of household
goods and personal
effects; 95 cents per kilo-
gram, minimum weight
500 kilograms; from
Auckland to émt.lle/
Los Angeles/ San
Francisco/Portland,

[FR Doc.72-22301 Filed 12-27-72:8:48 am]

[Docket No. 24694]

MIAMI-LOS ANGELES COMPETITIVE
NONSTOP CASE

Notice of Hearing

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act of
1958, as amended, that a hearing in the
above-entitled proceeding will be held
on January 23, 1973, at 10 a.m., est.,
in Room 726, Universal Building, 1825
Connecticut Avenue NW., Washington,
DC, before the undersigned Administra-
tive Law Judge.

For details of the issues involved in this
proceeding, interested persons are re-
ferred to the Prehearing Conference Re-
port, served on October 24, 1972, and
other documents which are in the docket
of this proceeding on file in the Docket
Section of the Civil Aeronautics Board.

NOTICES

Dated at Washington, D.C., Decem-
ber 21, 1972,

[sEAL] WiLrLiam H. DAPPER,
Administrative Law Judge.

[FR Doc¢.72-22300 Filed 12-27-72;8:48 am]

[Docket No. 14235; Order 72-12-100]
OZARK AIR LINES, INC., ET AL,
Order Approving Agreement

Adopted by the Civil Aeronautics
Board at its office’ in Washington, D.C.
on the 21st day of December, 1972,

In regard agreement among certain air
carriers concerning promotional area—
fare tariffs for foreign visitors.

On November 27, 1972, Ozark Air Lines,
Inc. (Ozark), on behalf of itself and cer-
tain other air carriers*® filed with the
Board an amendment of an existing
agreement concerning the “Visit USA”
tariff. The existing agreement was first
approved by Order E-19961, on Au-
gust 29, 1963, and by subsequent amend-
ments the carriers have continued it in
effect through December 31, 19722 By the
instant amendment the carriers would
extend the expiration date on the current
tariff for 1 year, to December 31, 1973,
and, in addition, Alaska Airlines, Inec.
(Alaska), Frontier Airlines, Inc.
(Frontier), North Central Airlines, Inc.
(North Central), and Texas Interna-
tional Airlines, Ine. (Texas Interna-
tional), would limit their participation
to the provision of non-reservation serv-
ice. Alaska and Texas International
would further provide that travel be
blacked out from June 15 and May 15,
respectively, to September 15, 1973.

In view of the nature of the amend-
ment, and for the same reasons as were
stated by the Board in Order E-19961, the
Board does not find Agreement CAB
17281-A9 to be adverse to the public in-
terest or in violation of the Act.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a), 412, and 414 thereof,

It is ordered, That:

Agreement CAB 17281-A9 is approved.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[SEAL] HARRY J. ZINK,
Secretary.

[FR Doc.72-22303 Filed 12-27-72;8:48 am]

1 Hughes Air Corp., doing business as Alr
West, Inc., Alaska Airlines, Inc., Allegheny
Airlines, Inc., Frontier Afrlines, Inc.,, North
Central Airlines, Inc., Piedmont Airlines, Inc.,
Southern Airways, Inc., Texas International
Afrlines, Inc.

* Orders E-21851 (February 26, 1965); E-
22975 (December 7, 1865); E-24503 (Decem=-
ber 9, 1966); E-26100 (December 11, 1967);
68-11-19 (November 5, 1968); 69-10-58
(October 13, 1969); 70-12-69 (December 14,
1970); and 71-12-132 (December 29, 1971).

[Docket No. 24041)

PANDAIR FREIGHT LTD. AND
HEMISPHERE AIR FREIGHT, INC,

Application; Notice of Proposed
Approval

Notice is hereby given, pursuant to
the statutory requirements of section
408(b) of the Federal Aviation Act of
1958, as amended, that the undersigned
intends to issue the following order under
delegated authority. Interested persons
are hereby afforded a period of 10 days
from the date of this notice within which
to file comments or request a hearing
wi(tih respect to the action proposed in the
order.

Dated at Washington, D.C., Decem-
ber 21, 1972.

[sEAL] A. M. ANDREWS,
Director, Bureau of

Operating Rights.

[Docket No. 24041]

PANDAIR FREIGHT LTD. AND HEMI-
SPHERE AIR FREIGHT, INC.

Application of Pandair Freight Ltd.
(U.K.) and Hemisphere Air Freight, Inc.,
pursuant to section 408 of the Federal
Aviation Act of 1958, as amended.

Application of Pandair Freight Ltd
(United Kingdom) for use of trade name
pursuant to Part 215 of the Board's eco-
nomic regulations. Issued under dele-
gated authority.

Pandair Freight Ltd. (Unifted King-
dom) requests that the Board approve
under, or exempt or grant other appro-
priate relief from section 408 of the
Federal Aviation Act of 1958, as amended
(the Act), as may be necessary in order
to permit Pandair to acquire the assets
of Hemisphere Air Freight, Inc. (Hemi-
sphere). Pandair was granted a section
402 indirect air carrier permit by Order
72-9-104, approved by the President on
September 26, 1972. Hemisphere is 2
U.S. international air freight forwarder
holding Operating Authorization No. 328
issued by this Board. It is also a cargo
agent approved by the International Air
Transport Association.

Pandair and Hemisphere have entered
into an agreement under which Hemi-
sphere has agreed to sell and Pandair
has agreed to buy for the aggregate sum
of $200,000 all of the assets and proper-
ties of Hemisphere including leases,
motor vehicles, office equipment, furni-
ture and fixtures, and accounts receiv-
able. In addition, provision has been
made for the assumption of responslbmtyf
for all the general accounts payable 0
Hemisphere at the date of closing, in-
cluding all payments, if any, due to a0
and all airlines for underlying air Frf‘“; :
portation (either by their assumption o
Pandair or by the deposit of funds o
escrow), with the exception of any g:;ct
closing tax liabilities which may T€ &
themselves in any future audits. The PT
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ceeds of the purchase are to be paid to
the shareholders of Hemisphere.

Under the terms of the agreement,
Hemisphere, upon final approval by the
Board, will, on the closing date, promptly
surrender its international airfreight
forwarder authority to the Board for
cancellation, and will also surrender to
IATA its authority as an IATA agent.
Hemisphere will continue as a corporate
shell engaged in no business activity of
any kind or nature whatsoever, with the
requirement that it eventually be ligui-
dated. The name “Hemisphere” will not
pe used by Pandair in any form or
manner,

Pandair has also entered into employ-
ment contracts with two stockholders of
Hemisphere (Morton Brautman and
Seymour Spergel) who are currently en-
gaged in various operating capacities
with Hemisphere. These contracts will
become effective upon Board approval
of the acquisition and the surrender of
Hemisphere's operating authority. There
is no present intention, that either of
these employees will be officers or di-
rectors of Pandair.

According to the application, Pandair’s
purpose in the asset acquisition is to
obtain immediately the facilities, equip-
ment, and terminal space necessary to
institute at once an effective operation
as a foreign indirect air carrier and also
to obtain the services of persons skilled
and experienced in international air-
freight forwarding operations. Pandair
has concluded that the acquisition of the
facilities above referred to and the em-
ployment of the experienced interna-
tional freight personnel will give it a
headstart on instituting a profitable
operation earlier than it might otherwise
have been able to do. Applicants contend
this purpose has no element in it that is
adverse to the public interest, and does
not war with any representations made
in obtaining its section 402 permit.

Applicants further request, pursuant
to Part 215 of the Board’s economic
regulations that Pandair Freight Ltd.
(United Kingdom) be authorized to do
bus;ness under the trade-name Pandair
Freight Limited (United Kingdom) doing
business as Pandair Freight, Inc. (United
States of America). In this connection
the applicants allege that all the Board
has required in previous cases is that the
hame of .the foreign company “shall be
displayed at least as prominently as” the
hame of the U.S. company in which it is
domg business [e.g., McGregor Swire Air
7Slervxces_ Ltd. (United Kingdom), Order
w‘fgggg:bpagzraph h(c) 1. Pandair agrees

No comxixené i‘glzatislzngu&% applica-
tion have been received. o

Notice of intent to dispose of the ap-
Fllgauo‘n without hearing has been pub-
c‘ép‘fd In the FEDERAL REGISTER, and &
<& v of such notice has been furnished
nbt?;?eBoard to the Attorney General
g hr than the day following the date
With ihep;ﬁ;?ﬂon’ both in accordance
of the At ements of section 408(b)

Upon consideratiof
it i n of the foregoing,
rerﬁlfggé‘égﬁd that Hemisphere is cur-

ing as an indirect air car-

NOTICES

rier and that it may also be considered a
person engaged in phase of aeronautics
and that Pandair is a foreign (indirect)
air carrier and a common carrier, all
within the meaning of section 408 of the
Act. Thus the acquisition of the assets of
Hemisphere by Pandair is subject to that
section. It is further concluded, however,
that the transaction which is the subject
of the application does not affect the
control of an air carrier directly engaged
in the operation of aircraft in air trans-
portation, does not result in creating a
monopoly and does not tend to restrain
competition, Furthermore no person dis-
closing a substantial interest in this pro-
ceeding is currently requesting a hearing
and it is concluded that the public in-
terest does not require a hearing. It is
noted that the transaction does not in-
clude Hemisphere’s operating authoriza-
tion as an airfreight forwarder which
will be surrendered for cancellation upon
consummation of the agreement. Under
these circumstances, it is not found that
the transaction is inconsistent with the
public interest or that the requirements
of section 408 are otherwise unfulfilied.

Section 215(b) of the Board’s eco-
nomic regulations provides that the
Board will grant a carrier permission to
use a trade name upon a finding that its
use is not contrary to the public interest.
We note neither the corporate name nor
the proposed trade name appear to con-
flict with that of any existing air carrier
or foreign air carrier. For this reason, it
does not appear that Pandair’'s use of
the trade name would be incompatible
with the public interest.

Pursuant to authority duly delegated
by the Board in the Board’s regulations
14 CFR 385.13 it is found that the trans-
action described herein should be ap-
proved under section 408(b) of the Act
without a hearing.*
business as Pandair Freight, Inc. (United
States of America) shall appear on all

Acting pursuant to the aforesaid dele-
gated authority it is also found with
respect to Pandair’s request that it be
permitted to do business under the trade
name Pandair Freight, Inc. (United
States of America) that the application
essentially meets the requirements of
Part 215 of the Board’s economic regula-
tions and that it is not confrary to the
public interest to permit use of such
name provided that the name, Pandair
Freight Ltd. (United Kingdom) doing
of the carrier’s advertising, air waybills,

1It is the intention of the applicant to
begin operations immediately in the New
York area. Without the facilities to be
acquired under the existing contract, it can~
not begin such operations. In addition, the
carrier is ready to commence operations on
Jan. 1, 1973, through its own facilities at
Chicago and on the west coast under its
“doing business as.” Thus, it is further found,
pursuant to 14 CFR 385.6 that the actions
taken herein are governed by prior Board
precedent and policy, and because of the
imminent transaction date that immediate
action is required to enable effectuation of
the transaction; therefore, it is determined
that the flling of petitions for review of this
order will not preclude this order from be-
coming effective immediately.
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stationery, and the like; the above name
shall always be used in its entirety; and
the name Pandair Freight Ltd. (United
Kingdom) shall be displayed at least as
prominently as the name Pandair
Freight. Inc. (United States of Amer-
ica).

Accordingly, it is ordered, That:

1. The acquisition of the assets of
Hemisphere by Pandair as described
herein, be and it hereby is approved.

2. Hemisphere be and it hereby is or-
dered to surrender its Operating Author-
ization No. 328 within 10 days after con-
summation of the agreement described
herein; and

3. The request to use the name Pandair
Freight Ltd. (United Kingdom) doing
business as Pandair Freight, Inc. (United
States of America) be and it hereby is
approved; provided that the name, Pan-
dair Freight Ltd. (United Kingdom) do-
ing business as Pandair Freight, Inc.
(United States of America) shall appear
on all of the carrier’s advertising, air
waybills, stationery, and the like; the
above name shall always be used in its
entirety; and the name Pandair Freight
Ltd. (United Kingdom) shall be dis-
played at least as prominently as the
name Pandair Freight, Inc. (United
States of America).

Persons entitled to petition the Board
for review of this order pursuant to the
Board's regulations, 14 CFR 385.50, may
file such petitions within 10 days after
the date of this order.

This order shall be effective upon is-
suance and the filing of such petitions
shall not stay its effectiveness.

By A. M. Andrews, Director, Bureau of
Operating Rights.

[SEAL] HARRY J. ZINK,

Secretary.
[FR Doc.72-22200 Filed 12-27-72;8:48 am|

COMMITTEE FOR PURCHASE OF
PRODUCTS AND SERVICES OF
THE BLIND AND OTHER
SEVERELY HANDICAPPED

PROCUREMENT LIST
Additions to Initial List

Notice of proposed additions to the
initial procurement list, August 26, 1971
(36 F.R. 16982), were published in the
FEDERAL REGISTER on October 19, 1971 (36
F.R. 20260), December 16, 1971 (36 F.R.
23943), March 28, 1972 (37 F.R. 6348),
and July 26, 1972 (37 F.R. 14902).

Pursuant to the above notices, the fol-
lowing commodities and services are
added on the procurement list.

CHARLES W. FLETCHER,
Ezecutive Director.

3 Cf. McGregor, Swire Alr Services Ltd. do~
ing business as McGregor Swire Air Services
(America) Inc,, Order 71-6-125, decided May
21, 1971,
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COMMODITIES
CLASS 7510
Binder, note pad, springback:
7510-286-6954 . oo each.. $3.00
Penell, Woodcased, general writing (60
percent of Government’s annual re-
quirement will be furnished by the
National Industries for the Blind) :
7510-281-5234 oo dozen.. .188
7510-281-5235 v do.. ,186
7510-286-570T - ccmc oo do.- ,185
CLASS 7520
Marker, tube type, broad tip, 3-color
set:
7520-588-1501 e set.. .215
Pencil, mechanical, china marking:
75202236672 —cveecnan dozen.. .97
7520-223-6673 oo oo ek
75620-223-6674 - e do.- 97
75202236675 —veevmmeenn do.. .97
7520-223-6676 - v e eeeeee e do_. .97
7520-268-9912 <o do.- .97
7620-268-9913 e do.. .97
75620-65T74570 v do.. .94
Pencil, electrographic, mechanical:
7520-724-5606 - -~ dozen.. 1.23
Pencil, mechanical with eraser:
7520-164-8950 oo dozen.. 1.23
7520-268-9915 o do.. 1.23
7520-268-9916 — - o do.. 1.23
7620-285-5818 — oo do_.. 1.23'
75206643475 o e do.. 1.23
Pen set, desk:
7520-106-9840 e each.. .29
CLASS 7920
Cloth, polishing:
7920-205-1656 —ee e each.. .18
Brush, scrub, household:
7920-282-2470 wcmmee e do.. 43
A CLASS 8465
Cover, water canteen, nylon:
8465-860-0256 — oo do.. 1,18
SERVICES

TYPE OF SERVICE AND GEOGRAPHICAL
COVERAGE

Furniture Reconditioning: Lackland Air
Force Base and Randolph Air Force Base,
San Antonio, Tex. Price list furnished by
GSA, Reg. VII's PMDS office.

MILITARY RESALE PROGRAM
CLASS 7330
Can opener, pour and store (Liqui-

Pour) :
7330-B510-988 — e each.. $0.98
CLASS 7920

Bag, laundry:

7920-B510-967 - e each.. 1.79
Brush, scrub, plastic:

7920-B510-919 e do... .66
Duster, plastic handle:

7920-B510-997 oo do... .66

[FR Doc.72-22240 Filed 12-27-72;8:45 am]

NOTICES

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 19206; FCC 72R-385]

BUNKER-RAMO CORP. AND WESTERN
UNION TELEGRAPH CO.

Memorandum Opinion and Order of
Remand

1. The Review Board has before it an
Initial Decision, FCC 71D-95, released
December 7, 1971, by Administrative Law
Judge Ernest Nash, exceptions, filed by
the Chief of the Common Carrier Bureau
on January 19, 1972, and by Bunker-
Ramo Corp., Oak Brook, Ill, on Janu-
ary 17, 1972, and a reply brief filed by
Western Union Telegraph Co., New York,
N.Y. (Western Union) on February 17,
1972. In that Initial Decision, the Presid-
ing Judge held the complainant, Bun-
ker-Ramo Corp. (Bunker-Ramo), in de-
fault for refusal to proceed with the
hearing, dismissed the complaint and
terminated the proceeding. Upon consid-
eration of the record in this proceeding,
the Initial Decision and the above-de-
seribed pleadings, the Board concludes
that this matter must be remanded for
further hearing.

2. Bunker-Ramo, a corporation en-
gaged in providing brokerage information
service, filed a formal complaint against
Western Union on June 5, 1970. In that
document Bunker-Ramo alleges: That
communications facilities to service
much of its equipment are provided by
Western Union pursuant to published
tariffs; that the Commission, in a Memo-
randum Opinion and Order, FCC 67—
1377, 11 FCC 24 1, permitted Western
Union’s SICOM tariff (FCC No. 25) to go
into effect December 20, 1967; that
Western Union, since that date, has ac-
tively entered into competition with
Bunker-Ramo by offering some services
comparable to those offered by Bunker-
Ramo; that since Western Union com-
menced its SICOM service it has failed
to provide adequate services to Bunker-
Ramo and to others who use Bunker-
Ramo’s equipment and services; that
Western Union has failed to maintain

and restore circuits provided to Bunker-

1 Bunker-Ramo is a commercial enterprise
which, among other things, manufactures
and supplies a variety of real-time informa-
tion, services and display equipment which
are used in the brokerage business. The
viability of the equipment depends entirely
upon adequate and dependable channels of
communications which connect the display
equipment to the source of information to be
displayed.

Ramo and its customers within a rea-
sonable time as required by law; and that
Western Union has exploited its posi-
tion as a common carrier to discriminate
against Bunker-Ramo and its customers
in favor of its SICOM customers.

3. After considering a lengthy series of
pleadings which included a petition to
make the complaint more specific and
an answer to the complaint which con-
sisted of 89 typewritten pages, 19 attach-
ments and a supplement to the answer
to the complaint which totaled several
hundred typewritten pages, the Commis-
sion designated the proceeding for hear-
ing by Memorandum Opinion and
Order, FCC 71-390, 28 FCC 24 617, re-
leased April 19, 1971, 36 F.R. 7617 on the
following issues:

I. During the period commencing
June 8, 1969 (1 year prior to the filing
of the complaint) and continuing up to
the release date of our Memorandum
Opinion and Order herein;

(i) Whether defendant failed to pro-
vide interstate or foreign communica-
tions service to complainant or complain-
ant’s customers upon request therefor,
in violation of section 201(a) of the Act;

(ii) Whether defendant engaged in
unjust or unreasonable practices in con-
nection with providing inferstate or for-
eign communication service to com-
plainant or complainant’s customers, in
violation of section 201(b) of the Act;

(iii) Whether defendant made any un-
just or unreasonable discrimination,
preference, advantage, prejudice, or dis-
advantage in the provision of interstate
or foreign communications service to
complainant, complainant’s customers,
and to defendant’s SICOM customers, il
violation of section 202(a) of the Act;

(iv) Whether defendant imposed any
rates, classifications, or practices appli-
cable to interstate or foreign communi-
cations service provided to complainant,

,complainant’s customers, or to defend-

ant’s SICOM customers, in violation of
section 203(b) of the Act; =

II. Whether complainant is entitled to
any monetary damages as a resull of any
violation of the Act that may be found
under issue I hereof and, if so, the na-
ture hereof.

III. Whether the Commission should
take further action with respect to any
vioclation of the Act that may be found
under issue I hereof and, if so, the na-
ture hereof.

4, The first prehearing conference in
this proceeding was scheduled pefore
Administrative Law Judge Ermest Nash,
June 8, 1971, almost 3 months after téée
designation Order, supra, was published-
At that conference there was some dxs(-i
cussion as to the scope of the issues zme
the time frame contemplated by thos!
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{ssues within which the case would pro-

ceed. The Presiding Judge ruled that the
proceeding would be governed by the is-
sues specified by the Commission and
that. if Bunker-Ramo had problems with
the designation order, the matter should
have been presented to the Review
Board. Moreover, the Presiding Judge
noted that the time for filing a petition
to modify issues had expired and ruled
that the proceeding would not be delayed
while Bunker-Ramo took the matter to
the Review Board. When pressed for a
date on which he could proceed to hear-
ing, counsel for Bunker-Ramo responded
that he had a motion for discovery pend-
ing, and that if the Review Board acted
favorably on the motion to modify the
issues which he was about to file, the en-
tire scope of discovery would be differ-
ent. The Presiding Judge reiterated his
observation that the designation order
would prevail and insisted that Bunker-
Ramo agree to a date when it could go
forward with its case. It was then

that the hearing would commence on
August 17, 1971, In response to an in-
quiry by counsel for the Common Carrier
Bureau as to the status of Bunker-
Ramo’s motion for discovery, the Pre-
siding Judge stated:

I will say this: I have had an opportunity
to go through the request for discovery. I
think as far as the principles of discovery are
concerned, the very generous interpretation
placed should pertain. In other words, to the
extent that Western Union can respond to
these questions, they should respond.

Western Union argued that under the
rules discovery should have been com-~
pleted before the first prehearing con-
ference and that the motion should be
denied, The Presiding Judge admonished
Western Union to examine the motion
which it had just received and to be pre-
pared to state what material it would
provide and what it would not. The
Judge then noted that Western Union
would not be required to respond in writ-
ing to Bunker-Ramo’s motion for dis-
covery, but could instead make its objec-
hox;s at the next prehearing conference
which would convene on June 21, 1971.

0. At the June 21 prehearing confer-
énce, Bunker-Ramo's motion for discov-
€y was discussed at great length in
light of Western Union’s written opposi-
tgon In which it contended, in essence,
tqat the motion should be denied on
gxounds of immateriality and irrele-
‘-?ncy. on the ground that compliance
Would be unduly burdensome, and on the
ground of lack of specificity. The Presid-
‘Il‘-&’ Judge denied Bunker-Ramo’s motion
Uﬁridlscovery. but admonished Western
qA:on to be» cooperative and to supply
Such materigl requested by Bunker-
Ramo as it could.” On June 25, 1971, the
——

At page 50, line 8 of the
Presiding Judge stated: transeript the

miﬁ??l 8lso operating on the basis that any
s ‘a_l‘_which is available, either in the
'sslon’s files or In the files of your
oy in this proceeding, be examined
¢ Commission’s files rather than have the

ne materj
opponent. al made available to you by your
A Meyers: Are
bois : you ruling now, sir that
Cause some material may.gm some form,

. NOTICES

Presiding Judge released an Order, T1M-
1070, formalizing his ruling denying
Bunker-Ramo’s motion for discovery;
noting the need for cooperation among
the parties and referring to “the under-
standings reached and directions given
at the prehearing conference held
June 22, 1971”, A number of procedural
motions were filed following that Order,
among them a lefter request to recon-
sider, or in the alternative to permit
Bunker-Ramo to appeal the Presiding
Judge’s ruling on Bunker-Ramo's motion
for discovery, and a motion to continue
the proceeding until the Review Board
had ruled on Bunker-Ramo’s motion to
modify the issues. Both of these motions
were denied by the Presiding Judge in

Orders, FCC 71M-1227, released July 28,

appear in the Commission’s files, therefore
we cannot have it from Western Union?

Presiding Examiner: I said it would be
preferable that whatever you have in the
Commission’s files you examine and copy
in the Commission’s files. In other words, our
files are open and public and available and we
have facilities for them to be examined.

Western Unlon is required by law to file
a vast amount of material with the Federal
Communications Commission for one pur-
pose, and that is that the public know about
certain of their activities that are subject
to regulation,

That is what the Commission is here for,
One of the purposes of the Commission is
to have information about the carriers that
they regulate, and if the Commission has the
information, I think the place to get it is
from the Commission.

At page 67 speaking to Western Union the
Presiding Judge said: “I will say this ‘What-
ever you have kept fogether and you can
make available to him, would you make avail-
able to him?' "

At page 77 of the transcript the Presiding
Judge said at line 8:

To the extent that he is telling you in ad-
vance what kind of documents he is going
to ask for, I think [it] would also be to your
advantage. At this stage of the game we are
not here to argue relevancy.

And at line 21, the Presiding Judge said:
Mr. Meyers, what you are going to have by
July 1st is whatever Western Union can
masake available to you by July 1st.

And at page 78, line 1, the Presiding Judge
said:

You have made a request of them and I
have asked them to accord you the courtesy
of responding to your request as much as
possible. T am not ordering compliance with
the request for the materials contained in
your motion for discovery.

The Presiding Judge then noted at line 18
of page 78: '

You understand that in the opinion that
the Commission issued in connection with
the adoption of its discovery rules, the Com-
mission pointed out that the success or fail-
ure of the rules depended, to a large extent,
to the cooperative attitude taken by counsel.

Mr. Green, I am sure, will cooperate with
you as much as courtesy will allow., He is
certainly not going to cooperate with you to
make your case. I know that. That is going
to be up to you.

To the extent that he has files available
that come within the context of your request
and he can make them availale to you here
in Washington, he will make them to you
here in Washington.

If it is too much of a burden to move docu-
ments from Hudson Street to Washington,
D.C., he will tell you when and where you
can go down to Hudson Street to inspect
them,
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1971, and FCC T7IM-1253, released
July 30, 1971, respectively. Bunker-Ramo
then filed a petition for waiver of the
Commission’s rules and regulations, and
for extraordinary and expedited relief
with the Review Board. This petition was
dismissed by the Review Board on pro-
cedural grounds, FCC 71R-269, released
September 3, 1971, Bunker-Ramo’s peti-
tion for modification of the designation
order was granted in part by the Review
Board by Memorandum Opinion and
Order, FCC T1R-262, released August 31,
1971, 31 FCC 2d 449. In that document,
the Board noted that Bunker-Ramo’s pe-
tition was filed 6 weeks late but held
that: “In our view resolution of the seri-
ous public interest questions raised by
complainant’s request is fundamental to
a fair and complete resolution of this
proceeding.” The Board modified the
designation order, supra, by deleting the
time frame limitation from issue I and
by adding a new issue IV, to determine:

Whether defendant has discontinued, re-
duced, or impaired service to & community,
or part of a community requiring prior cer-
tification by the Commission pursuant to sec-~
tion 214(a) of the Act.

6. The hearing reconvened on Septem-
ber 8, 1971, as ordered by the Presiding
Judge. At that session, counsel for Bun-
ker-Ramo advised the Presiding Judge
that he could not »roceed because the
material Western Union had made avail-
able to Bunker-Ramo pursuant to the
Presiding Judge’s “voluntary cooperation
procedure” was not adequate and because
the issues as modified by the Review
Board presented new questions necessi-
tating additional prehearing discovery
before his case could properly be pre-
pared. The Presiding Judge declined to
examine the material proffered by West-
ern Union and noted that Bunker-Ramo
had the burden of proceeding in the case;
that he had denied Bunker-Ramo’s mo-
tion for discovery and that the modified
issues did not require further prehearing
procedures. He reminded Bunker-Ramo
that it had been given a number of con-
tinuances and ruled that it must now go
forward or at the very least give a day
certain on which it would go forward
with the proceeding. Bunker-Ramo again
responded that it could not move forward
without further prehearing procedures on
the modified issues. The Common Car-
rier Bureau supported Bunker-Ramo’s
position, urging that Western Union must
supply much more material to enable
Bunker-Ramo to fairly proceed with its
case. Western Union urged that it had
already provided an enormous amount of
material. In response, the Presiding
Judge stated at transcript 115, line 12:

You say it is an enormous amount and they
say it is pitifully inadequate. I am not get-

ting into disputes or determination of this
nature,

He thereupon ruled that he would hold
Bunker-Ramo in default. To facilitate
his prenaration of an initial decision the
Presiding Judge directed the parties to
file proposed findings and conclusions.
When Bunker-Ramo and the Common
Carrier Bureau contended that proposed
findings and conclusions were inappro-
priate, the Judge ruled that in this case
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they could take the form of briefs of the
parties. The Presiding Judge released his
Initial Decision, FCC 71D-95, on Decem-
ber 7, 1971, in which he held Bunker-
Ramo in default, dismissed Bunker-
Ramo’s complaint and terminated the
proceeding.

7. From the foregoing, it is apparent
that the Presiding Judge has miscon-
strued the purpose of the Commission’s
prehearing discovery rules and the scope
of his discretion under those rules. In the
first prehearing conference at page 19
of the transcript he noted:

You will understand also that, with regard
to pretrial procedures, under the Commis-
sion’s rules, they are supposed to be com-
pleted before the prehearing conference, but
that subsequent to the prehearing confer-
ence the Examiner may, at his discretion,
permit pretrial discovery and interrogatories.
I read that to mean that the Examiner will
exercise his discretion with a view toward
expediting the hearing. And I will permit
pretrial in the form of discovery and inter-
rogatories with a view toward expediting the
hearing, but not for the purposes of delay.

From this point forward it was apparent
that the Presiding Judge believed that
prior to the first prehearing conference
the parties were entitled to discovery as
a matter of right but that after the first
prehearing conference matters of dis-
covery were completely within the dis-
cretion of the Presiding Judge.® The Re-
view Board, like the Common Carrier
Bureau, is unable to find any basis for
this point of view either in the Commis-
sion’s discovery rules or in the Commis-
sion’s report and order adopting those

3 At page T2, line 16, the Presiding Judge
ted:

You are entitled to have discovery up to
June 8th and after June 8th, your right to
discovery is a matter of the Examiner's dis-
cretion,

And at page 73, line 15, the Presiding
Judge stated:

Mr. Cangelosi, the Commission, by writing
the rule the way it did made it quite clear
that 1t wanted discovery to take place before
the prehearing conference. It is because of
that rule that the Chief Examiner has
lengthened the time frame between the time
he designates an Examiner for a proceeding
and the date he sets for the first prehearing
conference.

It used to be a matter of 2 weeks. Now it is
6 weeks, I think. What happened during all
that period of time?

And at page 74, line 6, he said:

I am not denying him discovery. I am
telling Western Union though that they
ought to cooperate to the extent that they
can cooperate here, otherwise they are going
to be forced to do it later on. You see, I
can't take statements of counsel as to what
may or may not constitute discrimination. I
don’t have any record of discrimination. You
can't tell me all the discriminations prac-
ticed by Western Union are peculiarly within
Western Union’s knowledge. Once the in-
formation begins to develop during the
course of the hearing we may be able to
change our pattern of thinking, but the
plain fact is that what we are dealing with
here and now Is just a question of discovery
and a right to discovery as distinguished
from the privilege of discovery, which exists
up to the date of the prehearing conference.
That is the Commission’s rule and no at-
tempt was made by Bunker-Ramo to pursue
any discovery during that particular period.

NOTICES

rules, 11 FCC 2d 185. Section 1.311(¢) of
the Commission’s rules makes it clear
that, even though discovery is expected
to be completed prior to the initial pre-
hearing conference, the Presiding Judge
has discretion to:

* * * at any fime order the parties or
their attorneys to appear at & conference to
consider the proper use of these procedures
or the time to be allowed for such use.

Moreover, the Commission in its report
and order adopting those rules, supra, at
paragraph 4, page 187 noted:

Finally, we wish to emphasize that the
presiding officer will have full control over
the use of these procedures. Under §§ 1.311
(¢) and 1.313, it is within his power to pre-
clude any use, or particular uses, of these
procedures in a particular case If he finds
that their use will not contribute to the
proper conduct of the proceeding, and he
has adequate authority to prevent use of the
procedures for purposes of delay and to pre-
vent the abuse of parties and witnesses.

We do not find in this language any indi-
cation that the responsibility of the pre-
siding judge or his discretion with
respect to prehearing discovery is any
greater after the initial prehearing con-
ference than before that conference and,
while the presiding officer has wide dis-
cretion in the use of discovery, that
discretion is clearly not absolute, and, if
that discretion is exceeded, a full and
fair hearing cannot take place. Further-
more, as noted by the Common Carrier
Bureau, the Commission was fully cog-
nizant that the discovery procedures
which it was adopting might well delay
both the conference and the hearing, but
believed that the value of the informa-
tion sought might well justify extensive
use of the procedures in certain cases.
We are of the view that this is such a
case.

8. The significance of the instant com-
plaint, which alleges discrimination by a
common carrier in favor of its wholly
owned competitive subsidiary, involves
grave public interest questions which ex-
tend far beyond the private rights of
Bunker-Ramo and Western Union. As
noted by the Commission in its designa-
tion order, supra, “* * * the complaint
and answer herein raise substantial issues
of law and fact [footnote omitted] that
should be adjudicated on the basis of a
hearing record and initial decision
thereon by a Hearing Examiner * * *”,
Moreover, it is quite apparent that West-
ern Union is the only source of much of
the evidence which is essential to a com-
plete record in this proceeding. Further-
more, Western Union has already demon-
strated that it cannot be expected to
voluntarily disclose pertinent facts and
information which it considers to be ad-
verse to its interests.' The presiding
judge’s summary denial of Bunker-
Ramo’s motion for discovery arbitrarily
prevented it from obtaining the full and
fair hearing contemplated by the Com-
mission’s designation order, supra. At no
point in this proceeding did the presid-

¢ See Roebling v. Anderson, 257 F. 2d 615
(19658) , cert. denied 366 U.S. 918 (1961), where
the Court held discovery appropriate In a
similar circumstance.

ing judge set forth his reasons for deny-
ing Bunker-Ramo’s motion. In these
circumstances, the Review Board has no
way of knowing whether the materia]
sought: “appears to be reasonably cal-
culated to lead to the discovery of ag-
missible evidence”; ®* whether the docu-
ments Bunker-Ramo seeks might be
available from sources other than West-
ern Union; or whether Bunker-Ramo
would be seriously prejudiced in its at-
tempt to prove its case in the absence
of discovery.’ Furthermore, the presiding
judge did not rule that any of the 65
categories of documents requested was
not sufficiently specific although he im-
plied during the prehearing conference
that this might be the case. Nor did he
specifically rule that the documents re-
quested were not relevant or material to
the proceeding or that the motion was in
any other way deficient.” Such a disposi-
tion in the context of this proceeding was
indeed arbitrary and highly prejudicial
to the private rights of Bunker-Ramo
and the public interest inherent in the
resolution of the issues specified by the
Commission when this matter was desig-
nated for hearing.

9> As noted above, in lieu of formal
discovery, the Presiding Judge chose to
pursue a procedure which depended upon
the voluntary eooperation of the parties.
This alternative procedure failed because
of Western Union’s obvious self-interest
in preventing Bunker-Ramo from ex-
amining documents which might prove
damaging to Western Union’s interests.
When Bunker-Ramo called this to the
Presiding Judge’s attention, he refused
to concern himself with the problem and
assured Bunker-Ramo that all necessary
relevant and material evidence could be
produced at the hearing.® We believe that,
having directed a “voluntary procedure,’
it was the Presiding Judge's responsibility
to insure its suceess. His failure to do s0
was clearly prejudiecial to the compilation
of an adequate record in this proceeding.
Moreover, after the Review Board had
modified the issues, the scope of the
proceeding was substantially enlarged
and the Presiding Judge's refusal to per-
mit further prehearing procedures 1D
view of the modified issues and to rule on
the merits of Bunker-Ramo’s motion Ior
discovery predicated upon the modified
issues erroneously prevented Bunker-
Ramo from adequately preparing ifs case.
Thus, no record concerning the “substan-
tial issues of law and fact” has been com-
piled and no “initial decision thereon by
a hearing examiner” has been issued.

10. We infer from the record of the
prehearing conferences that the Presxd.-
ing Judge based his denial of Bunker-
Ramo’s motion for discovery on the need

s Section 1.311(b) of the Commission s
Tee in Anderson, supra.

¢ See Roebling v. Al s .

7 See SOut.hesm Broadcasting Cosgpgfg
(WGHP-TV), 85 FCC 2d 338, 24 RR 20 0

s Such a procedure would nec&:sz%r’nl,-e 7
quire Bunker-Ramo to subpoena M.u‘d s
and documents. In our view, this wou ')’;‘m
verely limit Bunker-Ramo’s abllity to oi)e. -
all the relevant evidence and Wmﬂddiscov-
cumbersome that the purpose of mz:d
ery rules would be effectively defeated.
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for what he termed “expedition,” al-
though he did not so state in his June 25,
1971, order formalizing his denial of
Bunker-Ramo’s motion. If this is so,
understanding of the' term fails to take
into account the Commission’s observa-
tion concerning the rules it was then
adopting:
These new rules provide discovery procedures
to facilitate preparation, eliminate surprise
and to promote fairness. It is hoped that a
more thorough preparation will produce &
.r record and expedite the decision mak-
ss, Report and order by the Com-
1, supra at 186.

It is clear that when the Commission
adopted its discovery rules, it contem-
plated situations such as that now before
us, ie., where one of two adversary
parties possesses information essential to
the proof of its adversary case.’ For there
would have been no need to create a
means of compulsory disclosure if there
were no cases where one party would re-
fuse to disclose information essential to
its adversary. The Commission having
created such rules, they must be admin-
istered by the Presiding Judge in a man-
ner that will “facilitate preparation,
eliminate surprise and promote fair-
ness.” Cf. Tinker, Inc., 4 FCC 2d 372,
7T RR 2d 677 (1966). The Presiding
Judge's obvious failure to achieve this
result in the instant case clearly preju-
diced the rights of Bunker-Ramo and
leaves us no choice but to remand the
proceeding to the Presiding Judge’ In
view of the state of the record before us,
it appears that the only appropriate pro-
cedure is to begin anew.”*

11. Accordingly, it is ordered, That the
Initial decision of Administrative Law
Judge Ernest Nash, FCC 71D-95, released
December 7, 1971, is set aside and the ex-
ceptions thereto are dismissed; and

12. It is further ordered, That this
matter is remanded to the Presiding
Judge to be heard de novo, on the issues
as modified.

Adopted: December 15, 1972.
Released: December 20, 1972.

FEDERAL COMMUNICATIONS
COMMISSION, ™
BEN F. WaPLE,
Secretary.

[FR Doc.72-22127 Filed 12-27-72;8:45 am]

[seAL]

*See Fetzer Cable Vision, 11 FCC 2d 516,
modified 12 FCC 2d 28 (1968).

o See Roebling v. Anderson, supra at 619,
st:‘cga..!udge Fahy, speaking for the Court,
u\Th?ngh appellate courts will generally not
Merfere with a trial court's disposition of
{r;lmt_c‘-rs‘ of discovery, they will do so when
¢ % ruling is “improvident and affect(s) the
s;lslzamlal rights of the parties.” Carter v.
a tmore & OR., 80 US. App. D.C.
Iu% F_ o pp. D.C. 257, 259,
ge; The Board has noted Bunker-Ramo's sug-
e iy
served by assigning the proceeding to a
cv!}i{;resx;tc 2iscumm‘stmnve Law Judge. In our
’ drastic action uire
tbi record before us. piacekis i
“Board member Pincock absent,

NOTICES

[Docket No. 10657, FCC 72-1137]

COSMOPOLITAN BROADCASTING
CORP.

Order and Notice of Apparent Liability
Designating Application for Hear-
ing on Stated Issues

In re application of Cosmopolitan
Broadcasting Corp., Newark, N.J., Docket
No. 19657, File No. BRH-1359, BRSCA-
746, for renewal of Main, Auxiliary and
SCA License for WHBI(FM).

1. The Commission has before it for
consideration (a) the captioned applica-
tion and (b) its inquiry into the opera-
tion of Station WHEI, Newark, N.J.

2. Information before the Commission
raises serious questions as to whether
the applicant possesses the qualifications
to be or to remain a licensee of the cap-
tioned station. In view of these questions,
the Commission is unable to find that a
grant of the renewal application would
serve the public interest, convenience,
and necessity, and must, therefore, desig-
nate the application for hearing.

3. Accordingly, it is ordered, That the
application is designated for hearing
pursuant to section 309(e) of the Com-
munications Act of 1934, as amended, at
a time and place specified in a subse-
guent order, upon the following issues:

(a) To determine whether the appli-
cant has exercised adequate control and
supervision over the programing and
other operation of Station WHBEI con-
sistent with licensee responsibility.

(b) To determine whether the appli-
cant broadcast deceptive or misleading
advertising.

(¢) To determine whether the licensee
permitted a time broker to use the
licensed facility in furtherance of a
scheme to obtain monies from persons
who were misled to believe they were
being offered employment when, in fact,
the purpose was to obtain purchases of
a time broker’s service, facilities, air
time ©or course of instruction and
training.

(d) To determine whether the appli-
cant failed timely to file with the Com-
mission contracts relating to the resale
of broadcast time in violation of § 1.613
(¢) of the Commission’s rules.

(e) To determine whether the appli-
cant failed to make entries in the pro-
gram logs of WHBI properly identifying
the political affiliation of certain candi-
dates for public office in violation of
§ 73.282 of the Commission’s rules.

(f) To determine whether. applicant
failed to maintain certain records and
make them available for public inspec-
fion as required by §§73.289(f) and
73.290(d) of the Commission’s rules.

(g) To determine whether the rates
charged for announcements broadcast by
WHBI on behalf of candidates for politi-
cal office exceeded that charged for an-
nouncements broadecast by WHBI for
other candidates and other commercial
advertisers and, if so, whether this prac-
tice violates the fairness doctrine or by
engaging in that practice the licensee is
otherwise not serving the public interest

by discouraging candidates for political
office from using the licensed facility.

(h) To determine whether the appli-
cant failed to make proper entries in the
program logs of WHBI containing infor-
mation pertaining to foreign language
programs in violation of § 73.281(a) of
the Commission’s rules.

(i) To determine whether applicant
has broadcast detailed prerace informa-
tion prior to horseracing events and, if
so, whether such broadcasts were in-
tended to be of aid to illegal gambling
or might reasonably have been expected
to be of such aid.

(j) To determine whether applicant
broadeast information sponsored by pub-
lishers of “scratch-sheets” or other pub-
lications disseminating detailed horse-
racing information by touts or other per-
sons whose activities may result in aiding
illegal gambling or furnishing informa-
tion to illega! gamblers or bookmakers;
and if other information was broadcast
which may have resulted in aiding
illegal gambling on events other than
horseraces.

(k) To determine whether applicant
broadcast an advertisement or informa-
tion concerning a lottery in violation of
title 18, U.S.C. section 1304 (1964).

(1) To determine whether applicant
failed timely to file ownership reports to
the Commission in violation of § 1.615 of
the Commission’s rules.

(m) To determine whether the li-
censee has substantially carried out its
representations in its application for re-
newal in regard to the presentation of
news by station WHBIL

(n) To determine whether in the light
of the evidence adduced under the fore-
going issues, the licensee possesses the
requisite qualifications to remain licensee
of the Commission.

(0) To determine, in light of the evi-
dence adduced pursuant to the foregoing
issues, whether a grant of the captioned
application would segve the public inter-
est, eonvenience and necessity.

4. It is further ordered, That if it is
determined that the hearing record does
not warrant an order denying the cap-
tioned applications for renewal of li-
censes for station WHRI, it shall also be
determined whether the applicant has
violated section 1304 of title 18 of the
United States Code,' and, if so, whether
an order of forfeiture pursuant to sec-
tion 503(b) of the Communications Act
of 1934, as amended, in the amount of
$10,000 or some lesser amount should be
issued for violations which occurred
within 1 year of the issuance of the
bill of particulars in this matter.

5. It is further ordered, That this doc-
ument constitutes a notice of apparent
liability for forfeiture for violations of
those sections of the Act or the Com-
mission’s rules set out in the preceding
paragraph and of the terms of the sta-
tions’ authorization, The Commission
has determined that, in every case des-
ignated for hearing involving revocation

18ee bill of particulars for specific dates
and detalls of each alleged violation.
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or denial of renewal of license for alleged
violations which also come within the
purview of section 503(b) of the Act, it
shall, as a matter of course, include this
forfeiture notice so as to maintain the
fullest possible flexibility of action. Since
the procedure is thus a routine or stand-
ard one, we stress that inclusion of this
notice is not to be taken as in any way
indicating what the initial or final dis-
position of the case should be; that judg~
ment is, of course, to be made on the
facts of each case.

6. It is further ordered, That the Chief
of the Broadcast Bureau is directed to
serve upon the captioned applicant
within thirty (30) days of the release of
this order, a bill of particulars with
respect to issues (a) through (m),
inclusive.

7. It is further ordered, That the
Broadcast Bureau proceed with the ini-
tial presentation of the evidence with
respect to issues (a) through (m) in-
clusive, and the applicant then proceed
with its evidence and have the burden of
establishing that it possesses the requi-
site qualifications to be and to remain a
licensee of the Commission and that a
grant of its applications would serve the
public interest, convenience and
necessity.

8. It is further ordered, That to avail
itself of the opportunity to be heard, the
applicant pursuant to § 1.221(c) of the
Commission’s rules, in person or by at-
torney, shall, within twenty (20) days of
the mailing of this order, file with the
Commission, in triplicate, a written ap-
pearance stating an intention to appear
on the date fixed for the hearing and
present evidence on the issues specified
in this order.

9. It is further ordered, That the ap-
plicant herein, pursuant to section 311
(a) (2) of the Communications Act of
1934, as amended, and § 1.594 of the
Commission’s rules, shall give notice of
the hearing within the time and in the
manner prescribed in such rule and shall
advise the Commission thereof as re-
quired by § 1.5694(g) of the rules.

10. It is further ordered, That the
Secretary of the Commission send a copy
of this order by certified mail—return
receipt 7requested to Cosmopolitan
Broadcasting Corp.

Adopted: December 13, 1972,
Released: December 20, 1972.

FEDERAL COMMUNICATIONS
COMMISSION,
BeN F. WAPLE,
Secretary.

[FR Doc.72-22126 Filed 12-27-72;8:45 am)]

[sEAL]

[Dockets Nos. 19566, 19567; FOC 72R-368]

RADIO DINUBA CO. AND KORUS
CORP.

Memorandum Opinion and Order
Amending Issues

In re applications Radio Dinuba Co.,
Dinuba, Calif., Docket No. 19566, File No.
BPH-7567, Korus Corp., Dinuba, Calif.,
Docket No. 19567, File No. BPH-7657, for
construction permits.

NOTICES

1. Before the Review Board is a motion
to delete and enlarge issues, filed Sep-
tember 7, 1972, by Radio Dinuba Co.
(Radio Dinuba), requesting deletion of
the air hazard issues against it, and the
addition of a Rule 73.315 (b) and (d)
issue, as well as a Suburban issue against
Korus Corp. (Korus). Each requested
issue will be discussed seriatim.?

DELETION OF AIrR HAZARD ISSUE AGAINST
Rapio DiNUBA

2. Radio Dinuba, supported by. the
Broadcast Bureau, seeks deletion of the
air hazard issue designated against it by
the Commission in the designation order
on grounds that the Federal Aviation
Administration granted clearance, which
became final on July 19, 1972, prior to
the issuance of the Commission’s desig-
nation order, released on August 17,
1972. In light of the FAA's grant of clear-
ance and in accordance with the Com-
mission’s practices, the Board will delete
the issue. See WMID, Inc., 12 FCC 2d
512, 12 RR 2d 781 (1968); D. H. Over-
meyer Communications Co., 2 FCC 2d
521, TRR 2d 197 (1966).

ADDITION OF RULE 73.315 (b) anp (d)
AGAINST KORUS

3. Alleging that shadowing of the pro-
posed Korus signal as it passes over Smith
Mountain, located 2 to 3 miles northeast
of Dinuba, would result in less than ade-
quate coverage of Dinuba, Radio Dinuba
requests addition of an issue to deter-
mine whether the Korus operation would
comply with the coverage provisions of
Rules 73.315 (b) and (d) .? The Broadcast
Bureau, which did not have the detailed
engineering data contained in Korus’ op-
position, supports Radio Dinuba's re-
quest. Korus opposes the request with a
detailed engineering showing.

4. In support of its request, Radio
Dinuba submitted an engineering report
which included profile graphs of paths
along azimuths of 197.5 and 200.6 degrees

* Also before the Review Board are the fol-
lowing related pleadings: (a) Broadcast
Bureau’s comments, flled Sept. 19, 1972; (b)
opposition, filed Sept. 20, 1972, by Korus; and
(c) reply, filed Oct. 3, 1972, by Dinuba. Also,
there are the following petitions, motion to
strike reply, filed Oct. 4, 1972, by Korus, and
motion to accept late filed pleading, filed
Oct. 5, 1872, by Radio Dinuba. Korus, citing
Commission’s Rules 1.294(a) and 1.4 (f), (g)

rand (h), filed a motion to strike Radio

Dinuba's reply because it was filed on Oct. 3,
1972, when it was due on Oct. 2, 1972, In
response fto Korus’ motion, Radio Dinuba
filed a motion to accept late filed pleading
in which it explains that it had miscalculated
the time, We belleve the error was uninten-
tional and the filing was not substantially
late; therefore, basic fairness compels us to
accept the late filed pleading. See D. H. Over-
meyer Communications Co,, 4 FCC 2d 4986,
8 RR 2d 96 (1966).

2Rule 73.315(b) specifies, In part, that a
transmitter site will be selected which Is as
high and as near the center of the proposed
service area as possible, and the "location
should be so chosen that line-of-sight can
be obtained from the antenna over the prin-
cipal city or cities to be served; in no event
should there be a major obstruction in this
path.” Rule 73.315(d) pertains to the taking
of fleld tests from a proposed site where a
questionable antenna location is proposed.

from the proposed Korus site across
Smith Mountain. Radio Dinuba’s show-
ing does not depict the city limits of
Dinuba; however, Korus has submitted g
map depicting such Hmits, which Radio
Dinuba has not questioned. In addition,
Korus has submitted eight profile studies
which indicate no shadowing of Dinuba,

5. The Board's review of the engineer-
ing data attached to the pleadings es-
tablishes that Radio Dinuba’s allegations
are insufficient to warrant addition of
an issue to inquire into the coverage
which the Korus proposal will provide to
Dinuba. As Korus establishes in its en-
gineering reply, the 197.5 degree radial
utilized by Radio Dinuba is irrelevant
since it does not pass through any part
of Dinuba. When the city limits are re-
flected on the 200.6 degree radial utilized
by Radio Dinuba, it is established that
the indicated shadow area does not reach
Dinuba. Radio Dinuba’s pleading does
not challenge Korus’ opposition showing,
merely implying, without adequate sup-
port, that a question remains as to cov-
erage in “other areas”. This implication
is patently insufficient. Rule 1.229(¢c).

ADDITION OF A SURBURBAN ISSUE AGAINST
KoORruUs

6. Radio Dinuba also requests a Sub-
urban issue against Korus. Radio Di-
nuba argues, Korus’ community survey
was not conducted by an “officer, di-
rector, or stockholder of the applicant,”
contrary to the requirements of the Com-
mission’s Primer on Ascertainment of
Community Problems by Broadcast Ap-
plicants, 27 FCC 2d 650, 21 RR 2d 1507
(1971) . Korus’ application indicates that
Michael Minasian, the president, director
and 100-percent owner of Korus, did not
participate in taking the survey of com-
munity leaders or members of the gen-
eral public, nor did any other officer or
director of the applicant participate. In-
stead, prospective employees of the pro-
posed station conducted the entire sur-
vey, Radio Dinuba maintains.

7. Both the Broadcast Bureau and
Korus oppose the request. Considered to-
gether the various allegations of the
pleadings present the question of whether
Korus’ delegation of the survey Inter-
views of community leaders and of the
general public, to proposed management-
level personnel, as well as to proposed
nonmanagement personnel, cgmpor'ﬁ
with the requirements of Question and
Answer 11 of the Primer. !

8. The Review Board will deny Radlo
Dinuba's request for a Suburban issue.
The Commission’s Primer, supra, in @
& A. 11(a) specifies that principals, man-
agement-level employees, or prospec “;)2
management-level employees “must b
used to consult with community lead”
ers”, and Q. & A. 11(b) specifies !‘h?-f
proposed staff who are below the magﬂ
agement level may conduct the gF-I?finn
public surveys under the Supervis
of management-level personnel. el
Primer states that management-le®
employees are the “‘decision-making 983
sonnel of the applicant.” Korus Ms.} o
amendment to Section IV-A, Part St
its application shows that the cgmorﬂ.
nity ascertainment surveys of poth ¢
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munity leaders and the general public
were conducted by two management-
level personnel—Torosian, the proposed
station general manager, and Carlson,
the proposed station operations manager
and technical director. To the extent
that some interviews were conducted by
proposed staff members below manage-
ment level, this was done under the su-
pervision of Torosian. In most part, the
persons interviewed by the proposed staff
members appear to be from the general
public. In any event, we do not believe
that 45 interviews out of 377 taken by
prospective nonmanagement-level per-
sonnel reflects adversely on Korus' com-
munity ascertainment survey to warrant
addition of a Suburban issue. Cf. WPIX,
Inc., 34 FCC 2d 419, 24 RR 2d 59 (1972) ;
Southern Broadeasting Co., 26 FCC 2d
992, 20 RR 2d 677 (1970). With respect
to Korus' reliance on Atlantic Broad-
casting Co., 5 FCC 2d 719, 8 RR 2d 991
(1966), and its contention that the Re-
view Board lacks jurisdiction fto con-
sider the request for a Suburban issue,
we believe that Atlantic requires us to
assume jurisdiction under the circum-
stances here. The applicable test stated
in Atlantic, supra, reads, as follows:
“where there had been & thorough con-
sideration of the particular question in
the designation order, the subordinate
officials would be expected, in the ab-
sence of new facts or circumstances, to
follow our [the Commission’s] judgment
as the law of the case.” Cf. Jefferson
Standard Broadcasting Co., 25 FCC 2d
599, 20 RR 62 (1970) ; Northwest Broad-
casters, Inc. (KBVU), 8 FCC 2d 1024,
10 RR 2d 714 (1967). In the instant
case, the Commission did not men-
tion Korus' community survey in the
designation Order, and, in our view, &
predesignation Commission letter of in-
quiry is no substitute for the type of dis-
cussion required in a designation order
establishing the Commission’s considera-
tion and judgment on a particular mat-
fer. Hence, we have considered the sub-
stance of the question presented by the
Tequest for a Suburban issue, and for
reasons already set forth above we deem
the request wholly lacking in merit.
9. Accordingly, it is ordered, that mo-
goxl to delete and enlarge issues, filed
September 7, 1972, by Radio Dinuba Co.,
Is granted to the extent indicated below,
and is denied in all other respects; and
10. It is further ordered, That Issue 3
(the air hazard issue) is deleted; and
o o It s further ordered, That motion
strike reply, filed October 4, 1972, by
Korus Corp., is denied; and motion to
accept late filed pleading, filed October 5,
1872, by Radio Dinuba Co., is granted.

Adopted: December 8, 1972,
Released: December 10, 1972,

FEDERAL COMMUNICATIONS
Commission,?
BEN F. WarLg,
Secretary.
[FR Doc.72-22125 Piied 12-27-172;8:45 am]
k

*Board Member Berkemeyer absent,

[sEan]

NOTICES

[Docket Nos. 18711, 18712; FCC T2R-370]

WPIX, INC., AND FORUM
COMMUNICATIONS, INC.

Memorandum Opinion and Order
Enlarging Issues

In re Applications of WPIX, Inc.
(WPIX), New York, N.Y., Docket No.
18711, file No. BRCT-98, for renewal of
broadcast license; Forum Communica-
tions, Inc., New York, N.Y., Docket No.
18712, file No. BPCT-4249, for construc-
tion permit for new television broadcast
station.

1. The principal question presented is
whether a rule 1.65 issue is warranted by
the failure of Forum Communications,
Ine. (Forum), to amend its application to
disclose an option agreement between
Inner City Broadcasting Corp., Inec.
(Inner City), and New Broadcasting Co.,
Inc., for the purchase of FM broadcast
Station WLIB-FM, New York, N.Y.*

2. The pertinent facts are these, as

-revealed by the pleadings before us: On

June 26, 1972, the Commission approved
the application of Inner City to acquire
AM Station WLIB, New York. Although
the option agreement to acquire the FM
station was filed in connection with In-
ner City’s AM assignment and transfer
application of WLIB, Forum did not in-
form the Commission or other parties in
this proceeding that such an option to
purchase the FM station was included in
the Inner City AM acquisition transfer.
Hence, the existence of this option was
not revealed in the instant proceeding
until the filing of the subject petition by
WPIX. Thereafter, Forum filed an ap-
propriate amendment to its application.

3. The significance of the option agree-
ment is indicated by the fact that H. Carl
McCall, proposed Urban Affairs Director
(a full-time proposed management-level
employee), and 0.6 percent stockholder

‘of Forum and its proposed television sta-

tion, is also president, director, and gen-
eral manager of Inner City's AM Sta-
tion WLIB. According to the facts re-
vealed by the pleadings before us, a
Forum principal testified in this proceed-
ing that McCall will disassociate himself
from Inner City and WLIB in the event
the Commission determines that McCall’s
interest in both Inner City and Forum is
inconsistent with § 73.636 of the Com-
mission’s rules or the policies underlying
such rules. In addition, at a hearing ses-~
sion on December 3, 1971, this latter
statement was amplified by Forum'’s
president into a commitment that upon
a grant of Forum'’s application, “Mr. Mc-
Call will resign his position * * * as gen-
eral manager of station WLIB * = +»
(Tr. 12342.)

4. The instant petition was filed on
July 19, 1972, some 8 months after the
above described testimony, and for the

1The Review Board has before it the fol-
lowing pleadings: (a) Motion to enlarge the
issues, filed July 19, 1972, by WPIX, Inc.
(WPIX); (b) opposition, filed August 2,
1972, by Forum; (¢) Broadcast Bureau's com-
ments, filed August 2, 1972; and (d) reply,
filed August 14, 1972, by WPIX.

28653

first time revealed in this proceeding the
existence of the FM option. Although
on the basis of the pleadings before us,
there is now confirmation that the sub-
stance of McCall's commitments to
Forum (par. 3) applies to this FM op-
tion agreement, just as it does to AM
Station WLIB, we will, nevertheless, add
a comparative rule 1.65 issue against
Forum. For it is clear that one of the
purnoses of rule 1.65, requiring an ap-
plicant to update all information which
may be of decisional significance, is to
avoid what has occurred here, causing the
filing of a multiplicity of pleadings and
resulting arguments concerning the ap~
plicability of testimony to events which
should have been previously reported. Ob~
viously, what has occurred here cannot be
deemed conducive either to the orderly
administration and dispatch of this com-
plicated and prolonged proceeding, or to
the Commission’s business since it nlaces
an unnecessary burden on our adjudica-
tory hearing processes.

5, Furthermore, there can be no ques-
tion that the option agreement should
have been reported by Forum under sec-
tion 1.65. The option agreement to pur-
chase a broadcast station is an “interesft
in, or connection with,” a broadcast
station within the meaning of the Com-
mission’s application form 301, section
II, page 5, question 19, and the option
agreement rendered that portion of the
Forum application which sets forth the
broadcast interests of Mr. McCall “no
longer substantially accurate” within the
meaning of Rule 1.65. Forum’s claim of
insignificance as an excuse for not re-
porting the option is simply not per-
suasive. As stated in the Policy Statement
on Comparative Broadcast Hearings, 1
FCC 2d 393 at 394, 5 RR 2d 1901 at 1908
(1965), “we will consider both common
control and less than controlling inter-
ests in other broadcast stations * * *”
See also, Lake Erie Broadcasting Com-
pany, 34 FCC 2d 354, 24 RR 2d 64 (1972).

6. The Board does, however, accept
Forum’s allegation that there was no
intention to conceal this option in view
of the fact that Forum has kept the Com-
mission informed of other relevant mat-
ters concerning Inner City’s activities
and Mr. McCall’s connection therein.
In addition, Forum has provided affi-
davits from appropriate principals de-
nying intention or motive and the fail-
ure to amend is an isolated violation in
a complicated and protracted hearing.
Therefore, the issue will be added on a
comparative basis only, RKO General
Inc. (WNAC-TV), 34 FCC 24 265, 24
RR 24 16 (1972) ; Great Southern Broad-
casting Co., 18 FCC 2d 599, 16 RR 2d
864 (1969) ; and Minshall Broadcasting
Co., Inc., 10 FCC 2d 647, 11 RR 2d 754
(1967).

7. Accordingly, it is ordered, That the
motion to enlarge the issues, filed July 19,
1972, by WPIX, Inc. (WPIX), is granted
to the extent indicated below, and is de-
nied in all other respects; and the is-
sues in this proceeding are enlarged to
include the following issue: -

To determine whether Forum Communi-
cations, Inc., has falled to comply with
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Commission Rule 1.65, and. if so, the effect
thereof upon the applicant’s comparative
qualifications to be a Commission licensee;
and

8. It is Jfurther ordered, That the
burden of proceeding with the introduc-
tion of evidence under the above issue
shall be upon WPIX, Inc., and that the
burden of proof under the above issue
shall be upon Forum Communications,
Inc.

Adopted: December 11, 1972.
Released: December 18, 1972,

FEDERAL COMMUNICATIONS
COMMISSION, *
BeEN F. WarLE,
Secretary.

[FR Doc.72-22130 Filed 12-27-72;8:48 am]

[sEAL]

[Dockets Nos. 18711, 18712, FCC T2R-3871]

WPIX, INC., AND FORUM
COMMUNICATIONS, INC.

Memorandum Opinion and Order
Enlarging Issues

In regard to applications of WPIX,
Inc. (WPIX), New York, N.Y. Docket
No. 18711, File No. BRCT-98, for renewal
of broadcast license Forum Communica-
tions, Inc., New York, N.Y., Docket No.
18712, File No.- BPCT-4249; for con-
struction permit for new television broad-
cast station.

1. The principal guestion before the
Board is whether WPIX, Inc. (WPIX),
has violated Commission Rule 1.65 by the
failure to amend its application to show
that Mr. L. J. Pope will now “be responsi-
ble for the day-to-day operations of
WPIX-TV * * * " !and that his corporate
title has been changed from vice presi-
dent to executive vice president.* i

2. The Review Board will add a com-
parative Rule 1.65 issue against WPIX.
The potential significance of the above
deseribed change is due to the fact that
WPIX's president, Mr. Frel M. Thrower,
was previously represented as the person
in charge of the day-to-day operations
and, as such, a central figure in the in-
quiry under Issue 1 in this proceeding,
which seeks to determine whether WPIX
is guilty of distortion or falsification of
the news as well as the adequacy of the
control or supervision of the station's

news operation. To the extent that Mr.-

Pope has replaced Mr. Thrower as the
person responsible for the day-to-day
operations of WPIX a significant change
has occurred, and, although it is not en-
tirely clear from the pleadings, the

1 This statement iz contained In a letter
from WPIX’s counsel submitted to the Com-
mission on July 26, 1872,

2Now before the Board are the following
pleadings: (a) Motion to enlarge the lssues,
filed July 28, 1972, by Forum; (b) opposition,
filed Aug. 7, 1972 by WPIX; (c) Broaccast
Bureau's comments, filed Aug. 10, 1972; (d)
reply, filed Aug. 17, 1972, by Forum; and
(e) motion to supplement (b), filed Aug. 28,
1972, by WPIX. The Board will accept WPIX's
motion to supplement because it merely calls
attention to a later filed amendment to its
application and the other parties have not
filed objections,

NOTICES

Board must agree with Forum Communi-
cations, Inc. (Forum) and the Broadcast
Bureau that the change appears ade-
quate to indicate that WPIX's applica-
tion “is no longer substantially accurate
and complete in all significant respects”
as required by Rule 1.65.2

3. In sum, the potential significance of
this change should be explored at the
hearing. In reaching this conclusion, we
reject WPIX's contention that the filing
of ownership reports, even when served
on the other parties and with prior no-
tice of “incorporation,” is sufficient
under the rules. Also, we agree with the
Broadcast Bureau that the “incorpora-
tion™ procedure utilized by WPIX could
unfairly place on the other parties and
the Presiding Judge the burden of ex-
amining other Commission files, and
such a result would clearly be contrary
to established Commission policy. See
Folkways Broadcasting Inc., 26 FCC 2d
175, 20 RR 2d 528 (1970); and Central
Broadecasting Corp., 3 PCC 2d 577, 8 RR
2d 347 (1966). However, it is clear that
there was no infention to deceive or mis-
lead either the Commission or the other
parties, as indicated by service of the
Ownership Reports on the other parties
and the letter to the Commission, foot-
note 1, supra. Therefore, the issue will be
added on a comparative basis only. RKO
General Inc. (WNAC-TV), 34 FCC 2d
265, 24 RR 2d 16 (1972) ; Great Southern
Broadcasting Co., 18 FCC 2d 599, 16 RR
2d 864 (1969) ; and Minshall Broadcast-
ing Co., Inc., 10 FCC 2d 647, 11 RR 2d
754 (1967).

4. Accordingly, it is ordered, That the
motion to supplement opposition to mo-
tion to enlarge issues, filed August 28,
1972, by WPIX, Inc., is accepted; and

5. It is further ordered, That the mo-
tion to enlarge issues, filed July 28, 1972,
by Forum Communications, Inec., is
granted to the extent indicated below,
and is denied in all other respects; and
the issues in this proceeding are enlarged
to include the following issue: To de-
termine whether WPIX, Inc. has failed
to comply with Commission Rule 1.65,
and if so, the effect thereof upon the ap-
plicant’s comparative qualifications to be
a Commission licensee; and

6. It is further ordered, That the bur-
den of proceeding with the introduction
of evidence under the above issue shall
be upon Forum Communications, Inc.,
and that the burden of proof under the
above issue shall be upon WPIX, Inc.

Adopted: December 11, 1972,
Released: December 15, 1972.

FEDERAL COMMUNICATIONS
COMMISSION,
BeN F. WAPLE,
Secretary.

[FR Doc.72-22131 Filed 12-27-72;8:45 am]

[SEAL]

* WPIX Indicates that WPIX's corporate
management is now rearranged so that in-
stead of all department heads, including Mr.
Pope, now reporting directly to Mr. Thrower,
the department heads will now report to Mr.
Pope and a Mr. T. E. Mitchell, Jr., who will
in turn report to Mr. Thrower. The Board
elso notes that, as Indicated in the WPIX
supplement, since July 21, 1972, two heads of
the WPIX news department have resigned.

/the Director

FEDERAL POWER COMMISSION

ALASKA POWER SURVEY
Order Amending Orders

DECEMBER 18, 1972,

This order amends prior Alaska Power
Survey orders which have authorized and
established various Alaska Power Survey
advisory committees; the initial order
having been issued June 28, 1972, 37 FR.
13130, and the latest order having been
issued August 25, 1972, 37 F.R. 17865. All
orders referred to are designated on Ap-
pendix A below.

The changes reflected herein are oc-
casioned by the provisions of the Federal
Advisory Committee Act, 86 Stat. 770,
Executive Order No. 11686, October 7,
1972, 37 F.R. 21421, and Office of Man-
agement and Budget Circular A-63,
“Committee Management,” draft No-
vember 27, 1972 As of January 5, 1973,
the provisions of the Federal Advisory
Commitiee Act-supersede and replace the
advisory committee management stand-
ards and procedures as promulgated by
Executive Order No. 11671, June 5, 1972,
37 F.R. 11307, Circular A-63 implements
portions of the Federal Advisory Com-
mittee Act.

The Alaska Power Survey advisory
committees fall within the definition of
“advisory. committee’ as used in the Fed-
eral Advisory Committee Act (section 3,
86 Stat. 770). These Alaska Power Sur-
vey advisory committees also fall within
the definition of “advisory committee,”
including as a part thereof, industry or
industrial advisory committees, as used
in Executive Order No. 11671 (section
1(6) (7)). The provisions of Execulive
Order No, 11671 are reflected in the Com-
mission orders as listed on Appendix A
below.

The Federal Advisory Committee Act,
particularly sections 8 and 10, sets forth
governmental responsibilities for man-
agement controls for advisory committees
established by an agency such as this
Commission, and sets forth procedures
that are to be followed in the conduct of
advisory committees’ affairs.” Under sec-

1The covering memorandum of the Qﬂ‘."e
of Management and Budget dated Novem-
ber 27, 1972, Indicates that the draft ci
is to be interpreted as an Interim regu
of the Director pursuant to the Feder
visory Committee Act. Accordingly, theﬂ rovi
sions of regulations prescribed by this o ;
are subject to possible change upon 1= o
of any final regulations by zhe Director, Off
of Management and Budget. ST

28ection B8(a), 86 Stat. 773, prc)"{()x\ 5 ‘}
part: “Each agency head shall establish 1
form administrative guidelines and m‘a..m.--_
ment controls for advisory commitiees = e
which shall be consistent with dtrecu.uwl
|Office of Management &b

Section

Budget] * * ¢ section 10. * * *"
10, 86 Stat. T74-5, provides in part: ol
(a) (1) Each adyisory commitiee Mmeetos
shail be open to the public. tional
(2) Except * * * for reasons of n? i
security, timely notice of each such l;l;&;:ﬂ
shall be published in the FEDERAL uo'n.S to
e « » Director shall prescribe regulation® o
provide for other types of public notice ',
(8) Interested persons shall be permitt
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tion 9(a) (2), 86 Stat. 774, advisory com-
mittees which are established by an
agency are to be determined “* * * to
be in the public interest in connection
with the performance of duties imposed
on that agency by law.” Section 9(b),
86 Stat. 774, states in part “* * * ad-
visory committees shall be utilized solely
for advisory functions, Determinations of
action to be taken and policy to be ex-
pressed * * * shall be made solely by
+ + ¢+ an officer of the Federal Gov-
ernment.” In cases where advisory com~
mittees are to be established, charters

are to be filed with the appropriate gov-
ernmental agency and standing commit-
tees of the Congress having legislative
jurisdiction over the agency, prior to the
undertaking of committee meetings or
actions, as well as with the Library of
Congress.* Section 14, 86 Stat. 776, of the

to attend, appear before, or file statements
with any advisory committee, subject to such
reasonable rules or regulations as the Direc-
tor may prescribe.

[(a) (1) (3) do not apply if the head of the
agency determines in writing that an advi-
sory committee meeting 1s concerned with
matters set forth in 552(b) of title 5, United
States Code]

(b) SBubject to section 562 of title 5, United
States Code, [Freedom of Information Act]
the records, reports, transcripts, minutes,
appendixes, working papers, drafts, studies,
agenda, or other documents which were made
avallable to or prepared for or by each ad-
visory committee shall be avallable for public
inspection and copying at a single location
in offices of the * * * agency to which the
advisory committee reports until * * * com-
mittee ceases to exist.

(c) Detailed minutes of each meeting ¢ * *
shall be kept * * * contain a record of the
persons present * * * complete * * * de-
scription of matters discussed * * * conclu-
slons reached * * * copies of all reports re-
ceived, issued, or approved by * * * com-
Iittee * ¢ ¢ The accuracy of all minutes
shall be certified * * * by * * * chairman
of * * ¢ committee,

(e) * * * ghall be designated * * * offi-
cer or employee of * % ¢ Federal Govern-
ment to chair or attend each meeting ¢ * ¢
officer or employee so designated 18 author-
ized, Wwhenever he determines it to be in the
bublic interest, to adjourn any such meeting.
No * * ¢ committee shall conduct * * *
Mmeeling in the absence of that * * * em-
Ployee,

(f) * * * committees shall not hold * * *
m(icdngs except at the call of, or with the
&dvance approval of, a designated officer or
e:'nplu'vw .- .o Federal Government * * *
With an agenda approved by such officer or
émployee,

*Sectlon 9(c) of the
1n part e popic),OF the Act, 86 Stat. 774, states

: ' * * Such charter shall contain the fol-
oWing information :
‘{ g; The committee’s official designation;
A ’fhe committee’s objectives and the
¢ ),}: of its activity;
mrg ) The perlod of time necessary for the
T'IEI)!‘..HCG to carry out its purposes;
o ) The agency or official to whom the
OMmittee reports;
(E) The agene :
e Yy responsible for providi
(F:“‘CA( Ssary support for the committee: >
the ‘)T'. description of the duties for which
‘ommittee Is responsible, and, if such

NOTICES

act also specifies a termination date for
advisory committee existence of not later
than 2 years from the effective date of
the act (January 5, 1973) for advisory
committees then In existence, unless
otherwise renewed, and of not later than

2 years from the date of establishment '

for those established after January 5,
1973, unless otherwise renewed.

The charters of the various Alaska
Power Survey advisory commitiees are
the several Commission orders as re-
ferred fto on Appendix A.' Determining
that an Alaska Power Survey is neces-
sary and appropriate to the purposes of
the Federal Power Act, 16 U.S.C. 791(a)
et seq., and fhat the advice and recom-
mendations of various advisory com-
mittees could assist the Commission in
its conduct of the Survey, these orders
authorized the establishment of Alaska
Power Survey advisory committees, pre-
scribed procedures and established in-
dividual advisory committees. In each
instance, the establishment of a specific
advisory committee has been determined
by the Commission to be in the public
interest. Under these Commission orders,
the various Alaska Power Survey advi-
sory committees perform an advisory
function relating solely to the planning
and carrying out of the Survey, with ul-
timate decisions, based upon such advice
or recommendations, reserved to the
Federal Power Commission in all instan-
ces. Pursuant to Executive Order No.
11671 (section 12), none of the advisory
committees are permitted to receive,
compile or discuss data or reports show-
ing the current or projected commercial
operations of identified business enter-

duties are not solely advisory, a specification
of the authority for such functions;

(G) The estimated annual operating costs
in dollars and man-years for such committee;

(H) The estimated number and frequency
of committee meetings;

(I) The committee’s termination date, if
less than 2 years from the date of the com-
mittee’s establishment; and

(J) The date the charter is filed.

*The Commission orders establishing these
Alaska Power Survey committees do not au~
thorize the use of public funds for the pay-
ment of salaries or expenses of advisory com-
mittee members. Within the general budget-
ary authority of the Commission, appropri-
ated funds of the Commission are used to
defray personnel costs and expenses of Com-
mission members and Commission stafl per~
sonnel whose activities are directed to the
conduct of the Alaska Power Survey, associ-
ated contracted services and travel expend-
itures of certain advisory committee mem-
bers as may be approved by the Chairman
of the Commission. Within the fiscal years
1972-73, since the establishment of the
Alaska Power Survey advisory committees
and to date, the total estimated cost to the
Commission therefor has been $1,900; and
0.1 man-years of Commission or Commission
stafl personnel have been directed to the
support of the Alaska Power Survey advisory
committees. In total, for those years, six
Alaska Power Survey advisory committee
meetings have been held. In fiscal year 1973
the projected cost to the Commission for
the support of the committees is $6,000 and
0.8 man-years. Frequency of meetings, as
indicated, should continue or increase in the
last half of fiscal year 1978.
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prises. All committees terminate not
later than 2 years subsequent to their
respective dates of establishment unless
the Commission determines, prior to such
2-year period, that continued existence
of a committee for an additional period
of not more than 2 years is in the public
interest.

As further conditions of these Com-
mission orders and prior determinations
of the Chairman of the Commission, ail
advisory committees meet under the
chairmanship of, or in the presence of,
a Federal governmental official, with all
committee meetings at the call of, or with
the advance approval of such govern-
mental official and with an agenda
approved by such official, who has desig-
nated responsibilities for opening, ad-
journing, and conducting all Alaska
Power Survey committee meetings. All
meetings of the Survey advisory commit-
tees are open to public observation; pub-
lic notice of meetings, dates, times, places,
and agendas, is given by publication in
the FEDERAL REGISTER Oor by publication in
local media; participation of interested
persons in attendance before committees
is provided, subject to reasonable, neces-
sary, and appropriate controls by the
attending governmental official or ad-
ministrative regulations, to insure the
conduct of committee affairs; minutes of
all advisory committee meetings are re-
quired and verbatim transeripts are re-
quired for all meetings of the principal
policy advisory committee of the Alaska
Power Survey, the Execufive Advisory
Committee; and the minutes and tran-
scripts of all Alaska Power Survey ad-
visory committee meetings or proceedings
are retained within the public files of the
Commission.

The Chairman of the Commission, sub-
ject to the provisions of section 8(a) of
the Federal Advisory Committee Act, 86
Stat. 773, has determined as follows:

(1) That Alaska Power Survey advisory
committees shall not be permitted to re-
ceive, compile, or discuss data or reports
showing the current or projected com-
mercial operations of identified business
enferprises;

(2) That all meetings of Alaska Power
Survey advisory committees shall be open
to the public and any interested person
may attend, appear before, or file state-
ments with any such committee—which
statements, if in written form, may be
filed before or after the meeting, or, if
oral, at the time and in the manner per-
mitted by the committee, its chairman or
established committee procedures which
may require advance committee approval
of oral presentations and allow or pre-
clude the questioning of committee mem-
bers or other participants, all subject to
reasonable rules or regulations as may be
prescribed or permitted by the Director,
Office of Management and Budget, the
Federal Government official in whose
presence such meeting is being held, or
further administrative regulation, and all
as may be appropriate for the conduct of
the Survey and committee affairs, consid-
ering the number of persons in attend-
ance, the nature and extent of their pro-
posed individual participation and the
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time, resources and facilities available to
the Commission and the committee;

(3) That public notice of all meetings
of Alaska Power Survey advisory com-
mittees shall be given at least 7 days in
advance of the meeting, except where
impracticable to do so or in an emergency
situation, in which events shorter ad-
yvance notice may be given, such notice
to be given by publication in the FEpERAL
REGISTER, by publication in local media
as appropriate, by press releases, mail or
in such other ways as may be prescribed
or permitted by the Director, Office of
Management and Budget, giving the
name of the committee, dates, times,
places, agendas, and purposes of all such
meetings and a summarization of the
manner in which the public may partici-
pate therein;

(4) That the records of all Alaska
Power Survey advisory committee meet-
ings or proceedings shall be accurate and
include as detailed minutes with respect
to each, showing

(a) The time and place of the meet-
ing, an explanation of the extent to
which the meeting was open to the pub-
lic, an identification and listing of com-
mittee members and all other persons
present and participating in the meet-
ing, together with the interests or affilia-
tions they represent and an explanation
of the manner and extent of public par-
ticipation in the meeting by members of
the public who attended but did not pre-
sent oral or written statements to the
committee, including an estimate of the
number of such persons;

(b) A complete and accurate descrip-
tion of all matters discussed and all con-
clusions reached;

(¢) The written information made
available for consideration by the com-
mittee, including copies of all reports re-
ceived, issued or approved by the
committee;

(d) All recommendations made and
reasons therefor; and

(e) The respective advisory committee
chairman’s designation of a person to
record the committee meeting minutes,
which person shall be the same person as
designated by the Chairman of the
Commission as the Secretary or Alter-
nate Secretary of the committee, and the
advisory committee chairman’s certifica-
tion as to the accuracy of such minutes;

(5) That there shall be kept, in addi-
tion to the requirements of paragraph
(4) supra, a verbatim transeript of all
meetings of the Alaska Power Survey Ex-
ecutive Advisory Committee; and

(8) That subject to the Freedom of In-
formation Act provisions (56 U.8.C. 552),
section 1.36, Public Information and Re-
quests, of the Federal Power Commission
rules of practice procedure, 18 CFR 1.36,
and section 10b of the Office of Manage-
ment and Budget Circular A-63, “Com-
mittee Management”’, Access to Records,
draft November 27, 1972, there shall be
available for public inspection and copy-
ing in the Commission’s Office of Public
Information, Washington, D.C. 204286, the
records, reports, transcripts, minutes,
appendixes, working papers, drafts, stud-
ies, agendas, or other documents which
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were made available to or prepared for
or by each Alaska Power Survey advisory
committee and as they are contained
within the files of the Commission.

The Commission orders:

(A) The Commission’s orders issued
June 28, 1972, and August 25, 1972,
as designated on Appendix A below,
are hereby amended in the following
respects:

(I) Paragraph “4. Minutes and Rec-
ords.” of the Commission’s order issued
June 28, 1972, is hereby amended to read:

4. Minutes and Records. The Chairman of
the Commission having made the determina-
tions as reflected In the Commission’s order
of December 19, 1972, it is directed:

(1) That Alaska Power Survey advisory
committees shall not be permitted to recetve,
compile, or discuss data or reports showing
the current or projected commercial opera-
tions of identified business enterprises;

(2) That the records of all Alaska Power
Survey advisory committee meetings or pro-
ceedings shall be accurate and include as
detailed minutes with respect to each, show-
ing

(a) The time and place of the meeting, an
explanation of the extent to which the meet-
ing was open to the publi¢, an identification
and listing of committee members and all
other persons present and participating in
the meeting, together with the interests or
affiliations they represent and an explana-
tion of the manner and extent of public par-
ticipation in the meeting by members of the
public who attended but did not present oral
or written statements to the committee, in-
cluding an estimate of the number of such
persons;

(b) A complete and accurate description
of all matters discussed and all conclusions
reached; v

(¢) The written information made avail-
able for consideration by the committee, in-
cluding copies of all reports received, issued,
or approved by the committee;

(d) All recommendations made and rea-
sons therefor; and

(e) The respective advisory committee
chairman’s designation of a person to record
the committee meeting minutes, which per-
son shall be the same person as designated
by the Chairman of the Commission as the
secretary or alternate secretary of the com-
mittee, and the advisory committee chair-
man’s certification as to the accuracy of
such minutes;

(3) That In addition to the foregoing, a
verbatim transcript shall be kept of all meet-
ings of the Alaska Power Survey Executive
Advisory Committee; and

(4) That one form of the records, reports,
transcripts, minutes, appendices, working
papers, drafts, studies, agendas, or other
documents which were made available to or
prepared for or by each Alaska Power Sur-
vey Advisory Committee shall be lodged and
retained within the public files of the
Commission,

(II) The following respective para-
graphs of the Commission’s orders issued
June 28 and August 25, 1972, are hereby
amended to reflect therein the provisions
of paragraph (I) above:

(1) Order of June 28, 1972, Establish-
ing Alaska Power Survey Executive Ad-
visory Committee, paragraph 4; and

(2) Order of August 25, 1972, Estab-
lishing Alaska Power Survey Technical
Advisory Committees, paragraph 4;

(B) The Commission’s orders issued
June 28 and August 25, 1972, as desig-
nated on Appendix A hereto, are hereby
amended in the following respects:

(I) Paragraph 5. Secretary of the
Committee.” of the Commission’s order
issued June 28, 1972, is amended to read:

5. Secretary of the Committee. The Chair-
man of the Commission shall appoint a sec.
retary of each committee, including alternate
secretaries where indicated, from among the
members of the Commission staff or from an-
other agency or department of the Federal
Government, who shall be responsible for
preparing agendas, listing matters to be con-
sidered, supplying coples thereof and notify-
ing committee members of the meetings, all
in accordance with the requirements of par-
agraph 3 aboyve, preparing detalled minutes
of all committee meetings, and maintaining
all records related to organization, member-
ship, and operations of the committee. As a
part of such records, the secretary or alter-
nate secretary-of each committee shall com-
pile and report at least annually, committee
membership, functions, and actions. The sec-
retary or alternate secretary shall be present
during all committee meetings and the per-
son so present shall include within his certi-
fication as to the accuracy of all minutes
of the proceedings so recorded, the certifica-
tion of the committee chairman.

(II) The following respective para-
graphs of the Commission’s orders issued
June 28 and August 25, 1972, are hereby
amended to reflect therein the provisions
of paragraph (I) above:

(1) Order of June 28, 1972, establish-
ing Alaska Power Survey Executive Ad-
visory Committee, paragraph 4; and

(2) Order of August 25, 1972, estab-
lishing Alaska Power Suryey Technical
Advisory Committees, paragraph 4.

(C) The Secretary of the Commission
shall flle with the chairman, Committee
on Commerce, U.S. Senate, chairman,
Interstate and Foreign Commerce Com-
mittee, House of Representatives, and
Librarian, Library of Congress, copies of
all Commission orders as set forth on
Appendix A hereto, together with a copy
of this order, as constituting the charters
of the Alaska Power Survey advisory
committees. hE

(D) The Secretary of the Commission
shall cause prompt publication of this
order to be made in the FEDERAL REGISTER.

By the Commission.

[sEAL] Mary B. Kiop,
Acting Secretary.

APPENDIX A

I. Order Authorizing the Estnb)lshmen} of
Alaska Power Survey Advisory Commlt.ies
and Prescribing Procedures issued June 28,
1972, 37 F.R. 13130.

II. Order Establishing Alaska Power 2
vey Executive Advisory Committee and D”e_‘_:”
nating Its Membership and Chalrmansit
issued June 28, 1972, 37 F.R. 13130. Y

III, Order Establishing Alaska Power Surd
vey Technlcal Advisory Committees ni :
Designating Initial Membership and -Chil“"n
menship issued August 25, 1972, 37 g
17865.

[FR Doc.72-22266 Filed 12-27-72;8:47 am]

Bur-

[Docket Nos. E-7799, E-7803]
CONSUMERS POWER CO.
Notice of Extension of Time

DrcemBER 19, 1972

for Co-
On December 14, 1972, eounsel d
operative and Municipal, wholesale cUs
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tomers of Consumers Power Co. filed a
request for an extension of time in which
to file protests or petitions to intervene
in the above-designated matter. A no-
tice of superseding wholesale rate con-
tract and proposed increased rates and
charges was issued on December 7, 1972.

Upon consideration, notice is hereby
given that the time is extended to and
including December 26, 1972, within
which petitions to intervene or protests

may be filed.
Mary B. K1op,
Acting Secretary.

[FR Doc.72-22265 Filed 12-27-72;8:47 am]

[Docket No. CIT3-413]
JOHN H. HENDRIX, ET AL.

Notice of Application

DeceEMBER 21, 1972,

Take notice that on December 7, 1972,
John H. Hendrix (operator), et al. (ap-
plicants), 403 Wall Towers West, Mid-
land, Tex. 79701, filed in Docket No.
CI73-413 an application pursunant to
section T(b) of the Natural Gas Act for
permission and approval to abandon
cerfain natural gas sales, all as more
fully set forth in the application which
is on file with the Commission and
open fo public inspection.

Applicant seeks permission and ap-
proval for the abandonment of the sale
of gas to Warren Petroleum Corp.
(Warren) from oil wells at the Eunice-
Monument Grayburg San Andres Pool,
Lea County, N. Mex., being made pur-
suant to a percentage-of-proceeds type
contract which has been terminated. Ap-
plicants state that the wells involved were
reclassified from *“oil wells” to “gas
wells” by the New Mexico Oil Conserva-
tion Commission; that natural gas pro-
duced from these gas wells will be sold
by applicants directly to El Paso Natural
Gas Co. (El Paso) under an existing
contract dated September 27, 1949, as
amended, and pursuant to applicant’s
small producer certificate issued in
Docket No. CS69-13; that there will be
o cessation of volumes of gas sold in
interstate commerce, and no change in
the ultimate purchaser.

Warren and El1 Paso have advised ap-
plicants that they will not oppose this
application.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Janu-
ary 15, 1973, file with the Federal Power
Commission, Washington, D.C. 20426, &
Ik‘tl}lon to intervene or a protest in ac-
f'%man'(-eA with the requirements of the
-ommission’s rules of practice and proce-
E‘}lfe (18CFR 1.8 or 1.10) and the rggu]a-
c?*?; under the Natural Gas Act (18
otk 157.10). All protests filed with the
d?n.111x§s§on will be considered by if in
bé“f”mmng the appropriate action to

taken but will not serve to make the
I;rgFmt-mts parties to the proceeding.
Eon-' person wishing to become a party
par:v Dlroceeding or to participate as a
z pém? any hearing therein must file
With. on to intervene In accordance

1th the Commission’s rules,

NOTICES

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that permis-
sion and approval for the proposed
abandonment are required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on ifs own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

Mary B. Ki1np,
Acting Secretary.

|FR Doc.72-22257 Filed 12-27-72;8:57 am]

[Docket No. CI73-421]
J. M. HUBER CORP., ET AL.

Notice of Application

DEeCEMBER 20, 1972.

Take notice that on December 14, 1972,
J. M. Huber Corp., et al. (Applicants),
2300 West Loop, Houston, TX 77027, filed
in Docket No. CI73-421 an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public con-

venience and necessity authorizing the.

sale for resale and delivery of natural
gas in interstate commerce to El Paso
Natural Gas Co., from the Washington
Ranch Field, Eddy County, N. Mex., all
as more fully set forth in the application
which is on file with the Commission and
open to public inspection.

Applicants state that they commenced
the sale of natural gas on November 30,
1972, within the contemplation of § 157.29
of the regulations under the Natural Gas
Act (18 CFR 157.29) and that they pro-
pose to continue said sale from the end
of the 60-day emergency period or from
the initial day of delivery under the pro-
posed authorization requested herein,
whichever is later, until July 31, 1974,
within the contemplation of § 2.70 of the
Commission's general policy and inter-
pretations (18 CFR 2.70). Applicants
propose to sell approximately 180,000
Mef of gas per month at 35 cents per
Mef at 14.65 p.sia.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desir-
ing to be heard or to make any protest
with reference to said application should
on or before January 8, 1973, file with
the Federal Power Commission, Washing-
ton, DC 20426, a petition to intervene or
a protest in accordance with the require-
ments of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10).
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All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to
intervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and proce-
dure, a hearing will be held without fur-
ther notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein; if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Mary B. Kipp,
Acting Secretary.

[FR Doc.72-22122 Filed 12-27-72;8:45 am]

[Dockets No. RI73-85, ete.]
HUMBLE OIL & REFINING CO. ET AL.
Order Shortening Suspension Period

DECEMBER 14, 1972,

By order issued November 17, 1972, in
the above-entitled proceedings the pro-
posed increased rate under Supplement
No. 14 to Amerada Hess Corp.’s (Amer-
ada) FPC gas rate schedule No. 50 was
suspended for 5 months in Docket No.
RI73-89. Amerada's proposed favored na-
tions increase, though not exceeding the
limit for a 1-day suspension, was sus-
pended for 5 months until April 18, 1973,
because Amerada did not agree to a
1-year moratorium on future rate in-
creases under its favored nations provi-
sion for this sale.’

1See Amoco Production Co., Docket No,
RIT2-70, order issued Dec. 17, 1971,

Amerada in its letter filed Novem-
ber 21, 1972, states its willingness to
waive for a period of 1 year from the
effective date of the increase future rate
increases under the favored nations pro-
vision of its contract, unless the Com-
mission establishes a just and reason-
able area rate higher than the rate filed
for by Amerada. It is therefore appro-
priate to suspend Amerada’s proposed in-
crease for 1 day from the original 60-
day notice period, and, we shall so
modify our November 17 order,

The Commission orders:

For the reason set forth above, the
November 17, 1972, order, insofar as it

FEDERAL REGISTER, VOL. 37, NO. 250—THURSDAY, DECEMBER 28, 1972




28658

pertains to Supplement No. 14 to Amer-
ada’s FPC gas rate schedule No. 50 in
Docket No. RI73-89, is amended so as to
suspend the proposed rate until Decem-
ber 19, 1972,

By the Commission.

[SEAL] Mary B. Kipp,

Acting Secretary.
[FR Doc.72-22264 Filed 12-27-72;8:46 am]

NATIONAL GAS SURVEY
Order Amending Orders

DEeCEMBER 19, 1972.

This order amends prior National Gas
Survey orders which have authorized
and established various National Gas
Survey advisory committees; the initial
order having been issued February 23,
1971, 36 F.R. 3851, and the latest order
having been issued June 27, 1972, 37 F.R.
13306. All orders referred to are desig-
nated on Appendix A below.

The changes reflected herein are oc-
casioned by the provisions of the Federal
Advisory Committee Act, 86 Stat. 770,
Executive Order No. 11686, October 7,
1972, 37 F.R. 21421, and Office of Man-
agement and Budget Circular A-63,
“Committee Management,” draft No-
vember 27, 1972 As of January 5, 1973,
the provisions of the Federal Advisory
Committee Act supersede and replace the
advisory committee management stand-
ards and procedures as promulgated by
Executive Order No. 11671, June 5, 1972,
37 F.R. 11307. Circular A-63 implements
portions of the Federal Advisory Com-
mittee Act.

The National Gas Survey advisory
committees fall within the definition of
“advisory committee” as used in the
Federal Advisory Committee Act (section
3, 86 Stat. 770) . These National Gas Sur-
vey advisory committees also fall within
the definition of *“‘advisory committee,”
including as a part thereof, industry or
industrial advisory committees, as used
in Executive Order No. 11671 (section 1
(6) (7)), and Executive Order No. 11007,
February 26, 1962, 27 F.R. 1875 (section
2(a) (b)) . Executive Order No. 11671 su-
perseded Executive Order No. 11007. The
provisions of both Executive orders are
reflected in the Commission orders as
listed on Appendix A below.

The Federal Advisory Committee Act,
particularly sections 8 and 10, sets forth
governmental responsibilities for man-
agement controls for advisory commit-
tees established by an agency such as
this Commission, and sets forth proce-
dures that are to be followed in the con-

1The covering memorandum of the Office
of Management and Budget dated Nov. 27,
1972, indicates that the draft circular is to
be interpreted as an interim regulation of
the Director pursuant to the Federal Advisory
Committee Act. Accordingly, the provisions
of regulations prescribed by this order are
subject to possible change upon the issuance
of any final regulations by the Director, Of-
fice of Management and Budget.

NOTICES

duct of advisory committees’ affairs.? Un-
der section 9(a)(2), 86 Stat. 774, advi-
sory committees which are established by
an agency are to be determined “* * * to
be in the public interest in connection
with the performance of duties imposed
on that agency by law.” Section 9(b), 86
Stat. 774, states in part “* * * advisory
committees shall be utilized solely for
advisory functions. Determinations of
action to be taken and policy to be ex-
pressed * * * shall be made solely by
* * * an officer of the Federal Govern-
ment.” In cases where advisory commit-
tees are to be established, charters are to
be filed with the appropriate govern-
mental agency and standing committees
of the Congress having legislative juris-
diction over the agency, prior to the un-
dertaking of committee meetings or ac-

tions, as well as with the Library of Con-

gress.® Section 14, 86 Stat. 776, of the Act
also specifies a termination date for ad-
visory committee existence of not later
than 2 years from the effective date of
the Act (January 5, 1973) for advisory
committees then in existence, unless
otherwise renewed, and of not later than
2 years from the date of establishment
for those established after January 5,
1873, unless otherwise renewed.

*Section 8(a), 86 Stat. 773, provides in
part: “Each agency head shall establish uni-
form administrative guidelines and manage-
ment controls for advisory committees * * *
which shall be consistent with directives of
the Director (Office of Management and
Budget) * * * section 10. * * *", Section 10,
86 Stat. 774-5, provides in part:

(a) (1) Each advisory committee meeting
shall be open to the public.

(2) Except * * * for reasons of national
security, timely notice of each such meeting
shall be published in the FepEran REGISTER
* ¢ * Director shall prescribe regulations to
provide for other types of public notice * * *

(3) Interested persons shall be permitted
to attend, appear before, or file statements
with any advisory committee, subject to such
reasonable rules or regulations as the Direc-
tor may prescribe.

[(a) (1) (3) do not apply if the head of the
agency determines in writing that an ad-
visory committee meeting is concerned with
maftters set forth in 552(b) of title 5, United
States Code].*

(b) Subject to section 552 of title 5, United
States Code (Freedom of Information Act),
the records, reports, transeripts, minutes, ap-
pendixes, working papers, drafts, studies,
agenda, or other documents which were made
avallable to or prepared for or by each ad-
visory committee shall be available for pub-
lic Inspection and copying at a single location
in offices of the * * * agency to which the ad-
visory committee reports until * * * com-
mittee ceases to exist.

(c) Detailed minutes of each meeting * * *
shall be kept * * * contain a record of the
persons present * * * complete * * * descrip-
tion of matters discussed * * * conclusions
reached * * * coples of all reports received,
issued, or approved by * * * committee * * ¢
The accuracy of all minutes shall be certi-
fled * ®* * by * ¢ * chalrman of ® ¢ ¢
committee.

(e) * * * ghall be designated * * * officer
or employee of * * * Federal Government to

The charters of the various Nationg
Gas Survey advisory committees are the
several Commission orders-as referred
to on Appendix A Determining that 4
National Gas Survey is necessary and ap.
propriate to the purposes of the Natural
Gas Act, 15 US.C. T17(a) et seq, ang
that the advice and recommendations
of various advisory committees could as-
sist the Commission in its conduct of
the Survey, these orders authorized the
establishment of National Gas Survey
advisory committees, prescribed proce-
dures and established individual advisory
committees. In each instance, the estab-

chair or attend each meeting * * * officer or
employee so designated is authorized, when-
ever he determines it to be in the public
interest, to adjourn any such meeting. No
* * * committee shall conduct * * * meeting
in the absence of that * * * employee.

(f) * * * committees shall not hold * * *
meetings except at the call of, or with the
advance approval of, a designated officer or
employee * * * Federal Government * * *
with an agenda approved by such officer or
employee.

#Section 8(c) of the Act, 86 Stat. 774,
states In part as follows:

* = = Such charter shall contain the follow-
ing information:

(A) The committee’s official designation;

(B) The committee’s objectives and the
scope of its activity;

(C) The period of time necessary for the
committee to earry out its purposes;

(D) The agency or official to whom the
committee reports;

(E) The agency responsible for providing
the necessary support for the committee;

(F) A description of the duties for which
the committee is responsible, and, if such
duties are not solely advisory, a specification
of the authority for such functions;

(G) The estimated annual operating costs
in dollars and man-years for such committee;

(H) The estimated number and frequency
of committee meetings; 2 A

(I) The committee’s termination date, If
less than 2 years from the date of the com-
mittee’s establishment; and

(J) The date the charter is filed.

4« The Commission orders establishing these
National Gas Survey committees do not au-
thorize the use of public funds for the pay-
ment of salaries or expenses of advisory co:x‘x-
mittee members. Within the general budget-
ary authority of the Commission, appro-
priated funds of the Commission are v.:w;
to defray personnel costs and expenses O
Commission members and Commission s\s:ﬂ
personnel whose activities are directed 10
the conduct of the National Gas b'xr\e.f.
associated contracted services and travel ex-
penditures of certain advisory c‘omm’miﬂ.‘
members as may be approved by the Chalr 3
man of the Commission. Within the f’>L::I
years 1971-73, since the establishment O
the National Gas Survey advisory commit-
tees and to date, the total estimated 9094
to the Commission therefor hes l\{ce:-
$696,300; and 29.2 man-years of COmnnw;l-i
or Commission staff personnel hfave beon(‘v&
rected to the support of the hab!o:‘m} ;Av
Survey advisory committees. In tom_._q(;-
those years, 73 National Gas Survey adv r‘ ol
committee meetings have been held. In ;;‘{:“
year 1973 the projected cost to the C‘on‘l . vﬁ
sion for the support of the committees
$250,000 and 10.5 man-years. Frequency .
meetings, as indicated, should continue
fiscal year 1973.

b=
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ishment of & specific advisory committee

%ilh been determined by the Commission
to be in the public interest. Under these
Commission orders, the various National
Gas Survey advisory committees perform
an advisory function relating solely to
the planning and carrying out of the
survey, with ultimate decisions, based
upon such advice or recommendations,
reserved to the Federal Power Commis-
sion in all instances. Pursuant to Execu-
tive Order No. 11671 (section 12), Ex-
ecutive Order No. 11007 (section 6(e)),
none of the advisory committegs are per-
mitted to receive, compile, or discuss data
or reports showing the current or pro-
jected commercial operations of identi-
fied business entérprises. All committees
terminate not later than 2 years subse-
quent to their respective dates of estab-
lishment unless the Commission deter-
mines, prior to such 2-year period, that
continued existence of a committee for
an additional period of not more than
2 years is in the public interest.

As further conditions of these Commis-
sion orders and prior determinations of
the Chairman of the Commission, all ad-
visory committees meet under the chair-
manship of, or in the presence of, a Fed-
eral governmental official, with all com-
mittee meetings at the call of, or with the
advance approval of such governmental
official and with an agenda approved by
such official, who has designated respon-
sibilities for opening, adjourning, and
conducting all National Gas Survey Com-
mittee meetings. All meetings of the Sur-
vey advisory committees are open to pub-
lic observation; public notice of meet-
ings, dates, times, places, and agendas,
is given by publication in the FEDERAL
REGISTER or by publication in lecal me-
tia; participation of interested persons
in attendance before committees is pro-
vided, subject to reasonable, necessary,
and appropriate controls by the attend-
ing governmental official or administra-
tive regulations, to insure the conduct of
committee affairs; minutes of all adyi-
Sory committee meetings are required
and verbatim transeripts are required for
all meetings of the principal policy advi-
Sory committee of the National Gas Sur-
vey, the Executive Advisory Committee,
convened after April 25, 1972; and the
Minutes and transcripts of all National
Gas Survey advisory committee meetings
Or proceedings are retained within the
bublic files of the Commission.

The Chairman of the Commission,
Subject to the provisions of section 8(a)
of the Federal Advisory Committee Act,
86vStut. 173, has determined as follows:

(1) That National Gas Survey advisory
tommittees shall not be permitted to re-
teive, compile, or discuss data or reports
Showing the current or projected com-
Mercial operations of identified business
enterprises;

Su'li'UTégl‘;all meetings of National Gas
to the publiS(? x.ayn(éioa.'n tltxft?: Sht:l}jbe Sl
may attend, a e e pareon
ments wity PPear before, or file state-
statn "ith any such committee—which
ﬁlt(tffge?ts. if in written form, may be
oral te ore or after the meeting, or, if

» at the time and in the manner per-
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mitted by the committee, its chairman
or established committee procedures
which may require advance committee
approval of oral presentations and allow
or preclude the questioning of commit-
tee members or other participants, all
subject to reasonable rules or regula-
tions as may be prescribed or permitted
by the Director, Office of Management
and Budget, the Federal Government
official in whose presence such meeting
is being held, or further administrative
regulation, and all as may be appropriate
for the conduct of the Survey and com-
mittee affairs, considering the number of
persons in attendance, and the nature
and extent of their proposed individual
participation and the time, resources,
and facilities available to the Commis~-
sion and the committee;

(3) That public notice of all meetings
of National Gas Survey advisory com-
mittees shall be given at least 7 days in
advance of the meeting, except where
impracticable to do so or in an emer-
geney situation, in which events shorter
advance notice may be given, such notice
to be given by publication in the FEpEraL
REGISTER, by publication in local media
as appropriate, by press releases, mail,
or in such other ways as may be pre-
scribed or permitted by the Director,
Office of Management and Budget, giv-
ing the name of the committee, dates,
times, places, agendas, and purposes of
all such meetings and a summarization
of the manner in which the public may
participate therein;

(4) That the records of all National
Gas Survey advisory committee meet-
ings or proceedings shall be accurate
and include as detailed minutes with
respect to each, showing

(a) The time and place of the meet-
ing, an explanation of the extent to
which the meeting was open to the pub-
lic, an identification and listing of com-
mittee members and all other persons
present and participating in the meet-
ing, together with the interests or af-
filiations they representt and an
explanation of the manner and extent
of public participation in the meeting
by members of the public who attended
but did not present oral or written state-
ments to the committee, including an
estimate of the number of such persons;

(b) A complete and accurate desecrip-
tion of all matters discussed and all con-
clusions reached;

(¢) The written information " made
available for consideration by the com-
mittee, including copies of all reports
received, issued, or approved by the
committee;

(d) All recommendations made and
reasons therefor; and 3

(e) The respective advisory commit-
tee chairman’s designation of a person
to record the committee meeting min-
utes, which person shall be the same
person as designated by the Chairman
of the Commission as the Secretary or
Alternate Secretary of the committee,
and the advisory committee chairman’s
certification as to the accuracy of such
minutes;
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(5) That there shall be kept, in addi-
tion to the requirements of paragraph
(4) supra, a verbatim transcript of all
meetings of the National Gas Survey
Executive Advisory Committee convened
after April 25, 1972; and

(6) That subject to the Freedom of
Information Act provisions (5 U.S.C.
552), § 1.36, Public Information and Re-
quests, of the Federal Power Commis-
sion rules of practice and procedure, 18
CFR 1.36, and section 10b of the Office
of Management and Budget Circular
A-63, “Committee Management”, Access
to Records, draft November 27, 1972,
there shall be available for public in-
spection and copying in the Commission’s
Office of Public Information, Washing-
ton, D.C. 20426, the records, reports,
transcripts, minutes, appendices, work-
ing papers, drafts, studies, agendas, or
other documents which were made avail-
able to or prepared for or by each Na-
tional Gas Suryey advisory committee
and as they are contained within the
files of the Commission.

The Commission orders:

(A) The Commission’s orders issued
February 23, 1971, April 6, 1971, May 10,
1971, December 21, 1971, April 25, 1972,
May 25, 1972, and June 27, 1972, as desig-
nated on Appendix A hereto, are hereby
amended in the following respects:

(I) Paragraph *“4. Minutes” of the
Commission's order issued February 23,
1971, as amended by the Commission’s
order issued June 27, 1972, 4, Minutes
and Records. is hereby further amended
toread:

4. Minutes and Records. The Chairman of
the Commission having made the determina-
tions as reflected In the Commission's order
of December 19, 1972, it is directed:

(1) That National Gas Survey advisory
committees shall not be permitted to receive,
complle, or discuss data or reports showing
the .current or projected commercial opera-
tions of identified business enterprises;

(2) That the records of all National Gas
Survey advisory committee meetings or pro-
ceedings shall be accurate and include as
detailed minutes with respect to each, show-
ing

(a) The time and place of the meeting, an
explanation of the extent to which the meet-
ing was open to the public, an identification
and listing of committee members and all
other persons present and participating in
the meeting, together with the interests or
affiliations they represent and an explanation
of the manner and extent of public partici-
pation in the meeting by members of the
public who attended but did not present
oral or written statements to the committese,
including an estimate of the number of such
persons;

(b) A complete and accurate description
of all matters discussed and all conclusions
reached;

(c) The written Information made avail-
able for consideration by the committee, in-
cluding copies of all reports received, {ssued,
or approved by the committee;

(d) All recommendations made and rea-
sons therefor; and

(e) The respective advisory committee
chairman’s designation of a person to record
the commitiee meeting minutes, which per-
son shall be the same person as designated
by the Chairman of the Commission as the
Secretary or Alternate Secretary of the com-~
mittee, and the advisory committee chair-
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man's certification as to the accuracy of such
minutes;

(3) That in addition to the foregoing, a
verbatim transeript shall be kept of all meet~
ings of the National Gas Survey Executlve
Advisory Committee convened after April 25,
1972; and

(4) That one form of the records, reports,
transcripts, minutes, appendixes, working
papers, drafts, studies, agendas or other
documents which were made ayvailable to or
prepared for or by each National Gas Survey
advisory committee shall be lodged and re-
tained within the public files of the
Commission.

(II) The following respective para-
graphs of the Commission’s orders issued
April 6, 1971, May 10, 1971, December 21,
1971, April 25, 1972, and May 25, 1972, as
amended by the Commision’s order is-
sued June 27, 1972, are hereby further
amended to reflect therein the provisions
of paragraph (I) above:

(1) Order of April 6, 1971, establish-
ing National Gas Survey Executive Ad-
visory Committee, paragraph 4;

(2) Order of April 6, 1971, establish-
ing National Gas Survey Technical Ad-
visory Committees, paragraph 5;

(3) Order of May 10, 1971, establish-
ing National Gas Survey Coordinating
Committee, paragraph 3;

(4) Order of December 21, 1971, es-
tablishing Technical Advisory and Co-
ordinating Committee Task Forces,
paragraph 3;

(5) Order of April 25, 1972, amending
National Gas Survey orders issued Feb-
ruary 23, 1971, and April 6, 1971, para-
graphs (A) and (B);

(6) Order of May 25, 1972, establish~
ing Technical Advisory Task Forces,
paragraph 3; and

(1) Order of June 27, 1972, amending
National Gas Survey orders, paragraphs
(A) and (B).

(B) The Commission’s orders issued
February 23, 1971, April 6, 1971, May 10,
1971, December 21, 1971, April 25, 1972,
May 25, 1972, and June 27, 1972, as desig-
nated on Appendix A hereto, are hereby
amended in the following respects:

(ID Paragraph “5. Secretary of the
Conuvmittee.” of the Commission’s order
issued February 23, 1971, is amended to
read:

5. Secretary of the Committee. The Chair-
man of the Commission shall appoint a Sec-
retary of each committee, including alternate
secretaries where Indicated, from among the
members of the Commission staff who shall
be responsible for preparing agendas, listing
matters to be considered, supplying copies
thereof and notifying committee members
of the meetings, preparing detailed minutes
of all committee meetings, and maintaining
all records related to organization, member-
ship and operations of the committee. As a
part of such records, the Secretary or Alter-
nate Secretary of each committee shall com-~
pile and report at least annually committee
membership, functions and actions. The Sec-
retary or Alternate Secretary shall be present
during all committee meetings and the per-
son so present shall include within his cer-
tification as to the accuracy of all minutes
of the proceedings so recorded, the certifi-
cation of the committee chairman.

NOTICES

(IT) The following respective para-
graphs of the Commission’s orders issued
April 6, 1971, May 10, 1871, December 21,
1971, April 25, 1972, May 25, 1972, and
June 27, 1972, are hereby amended to
reflect therein the provisions of para-
graph (I) above:

(1) Order of April 6, 1971, establishing
National Gas Survey Executive Advisory
Committee, paragraph 4;

(2) Order of April 6, 1971, establishing
National Gas Survey Technical Advisory
Committees, paragraph 5;

(3) Order of May 10, 1971, establishing
National Gas Survey Coordinating Com-
mittee, paragraph 3;

(4) Order of December 21, 1971, estab-
lishing Technical Advisory and Coordi-
nating Committee Task Forces, para-
graph 3;

(5) Order of April 25, 1972, amending
National Gas Survey orders issued Feb~
ruary 23, 1971, and April 6, 1971, para-
graphs (A) and (B);

(6) Order of May 25, 1972, establishing
Technical Advisory Task Forces, para-
graph 3; and

(7) Order of June 27, 1972, amending
National Gas Survey orders, paragraphs
(A) and (B).

(C) The Secretary of the Commission
shall file with the Chairman, Committee
on Commerce, U.S. Senate, Chairman,
Interstate 'and Foreign Commerce Com-
mittee, House of Representatives, and
Librarian, Library of Congress, copies of
all Commission orders as set forth on
Appendix A below, together with a copy
of this order, as constituting the charters
of the National Gas Survey advisory
committees.

(D) The Secretary of the Commission
shall cause prompt publication of this

order to be made in the FEDERAL
REGISTER.
By the Commission.
[SEAL] Mary B. Kiop,
Acting Secrelary.
APPENDIX A

I. Order authorizing the establishment of
National Gas Survey Advisory Committees
and prescribing procedures issued February
28, 1971, 36 F.R. 3851.

II. Order establishing National Gas Survey
Executive Advisory Committee and designat-
ing its membership and chairmanship issued
April 6, 1971, 36 F.R. 6922,

III. Order establishing National Gas Sur-
vey Technical Advisory Committees and
designating Initilal membership issued
April 6, 1971, 36 F.R. 6922,

IV. Order establishing National Gas Survey
Coordinating Committee and designating its
membershlp and chairmanship issued
May 10, 1971, 36 F.R. 8910,

V. Order establishing Technical Advisory
and Coordinating Committee Task Forces and
designating membership issued December 21,
1971, 36 F.R. 251883,

VI. Order amending National Gas Suryey
orders lssued February 23, 1971, and April 6,
1971, issued April 26, 1972, 37 F.R, 8578.

VIIL Order establishing Technieal Advisory
Task Forces and designating membership
issued May 25, 1972, 87 F.R. 11210.

VIIL Order amending National Gas Survey
orders issued June 27, 1972, 37 F.R. 13306.

[FR Doc.72-22258 Filed 12-27-72;8:47 am]

[Docket No. E-7702]
NIAGARA MOHAWK POWER CORp.

Order Accepting for Filing and Sys.
pending Proposed Changes in Rate
Schedules, and Directing Submis-
sion of Offers of Proof

DECEMBER 19, 1972.

On January 17, 1972, as completed on
October 20, 1972, Niagara Mohawk Power
Corp. (Niagara), tendered for filing pro-
posed supplements* to its Rate Schedules
FPC Nos. 24 and 25 covering service to
the yillages of Holley and Brocton, N.Y,,
and proposed changes® in its FPC Elec-
tric Tariff under which the viHlages of
Green Island and Richmondyille are cur-
rently served. The proposed effective date
is ‘December 20, 1972. The proposed
changes would increase revenues from
Jjurisdictional sales and service by $44,271
or 15.4 percent and would yield a rate of
return on jurisdictional service of ap-
proximately 6.65 percent based on the
test year ended December 31, 1971.

Notfice of the proposed change was
issued on February 16, 1972, with all com-
ments or petitions to intervene due on
February 25, 1972, Protests were received
from the villages of Brocton, Green
Island, and Richmondyille (Villages)
contending that the proposed increased
rates are excessive and may impose a
finaricial hardship. Since the Villages
have alleged in effect that the proposed
increase may be unjust, and unreason-
able, and since the Villages, as customers
of Niagara, will be affected by this pro-
posed increase, we shall construe their
protests as petitions to intervene.

In order to determine the necessity of
any evidentiary proceeding, the Commis-
sion requests that the Villages and the
Commission staff submit offers of proof
within 30 days from the issuance of this
order to support their position as to the
lawfulness of the proposed rates. Within
15 days from the service of such offers of
proof, Niagara may file its answer to such
pleadings. Upon review of the pleadings,
the Commission will determine if a full
evidentiary hearing is justified and set
such procedural dates as may he neces-
sary.

The Commission finds:

(1) Consideration of the protests of
the villages of Brocton, Green Iglm:d.
and Richmondyville as petitions to inter-
vene may be in the public int.erest_.' .

(2) Participation in this proceeding 0
the above-named petitioners may be o
the public interest. TR

(3) It is necessary and proper i the
public interest and to aid in the elll({l'(‘.e'l
ment of the provisions of the Fede! z_«[
Power Act that the Commission reques
offers of proof from the above-named per
titioners and the Commission staff COAJ'
cerning the lawfulness of Niagars pro”
posed changes in rates and charges Cf‘d
tained in the proposed supplements “'nd
tariff sheets listed in Attachment A, :m‘)
that the tendered changes therein b

1See Attachment A.
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suspended and the use thereof deferred
as hereinafter provided.

(4) In the event this proceeding is not
concluded prior to the termination of the
suspension period herein ordered, the
placing of the tariff changes applied for
in this proceeding into effect, subject to
refund with interest while pending Com-
mission determination as to their just-
ness and reasonableness, is consistent
with the purpose of the Economic Sta-
bilization Act of 1970, as amended.

The Commission orders:

(A) The aforementioned proposed sup-
plements and revised tariff sheets listed
in Attachment A, tendered for filing on
January 17, 1972, are accepted for filing
subject to the terms and conditions of
this order.

(B) The protests of the villages of
Brocton, Green Island, and Richmond~
ville filed in this constitute a petition to
intervene in this proceeding.

(C) The above-named petitions to in-
tervene are hereby granted subject to
the Commission’s rules of practice and
procedure: Provided, however, The par-
ticipation of such intervenors shall be
limited to matters affecting asserted
rights and interests specifically set forth

NOTICES

in their petitions to intervene: and Pro-
vided, fjurther, That the admission of
such intervenors shall not be construed
as recognition by the Commission that
they might be aggrieved by any orders
entered in this proceeding.

(D) No more than thirty (30) days
after the issuance of this order, the Com-
mission staff and the above-named inter-
venors shall submit offers of proof as to
the lawfulness of the proposed rate in-
creases from which the Commission can
make a filing as to the necessity of an
evidentiary hearing,

(E) Not more than fifteen (15) days
after the service of such offers of proof,
Niagara may file its answer to such
pleadings.

(F) Pending a final decision in this
proceeding, Niagara's proposed supple-
ments and revised tariff sheets listed in
Attachment A are suspended and the use
thereof deferred until December 21, 1972,
subject to refund as provided by section
205(e) of the Federal Power Act and the
regulations thereunder,

By the Commission.

[sEaL] Mary B. Kiop,

Acting Secretary.

ATTACHMENT A

NIAGARA MOHAWE POWER CORPORATION (E-7702)

ite: Oct, 20, 1972 (originally filed Jan, 19, 1972):
ive date: Deo. 20, 1972 (as requested).

Rate schedule designation

Instrument (dato) Other party

plement No. 2 to FPC N
lement No. 2 to FPC No. 25)
heet No. 4 to FPC electric tariff),

heet No. 6 to FPC electrie tarifl)

Ist sheet No. 6to FPO electric tarifl (supersedes oee @0 aeececoncocroccccnans

original sheet No. 6 to FPC alectrlo tarifl),
Originsl sheet No. 0-A to FPC electric tarifl... =

0. 24).
t No. 8 to rate schedule FPO No, 25 (super- ..

sheet No. 6 to FPC electric tariff (supersedes ..

t No. 8 to rate scheduls FPC No. 24 (super- Suppm)ml rate schedule Village of Holley, N. Y.
un:

RSB S Village of Brocton, N.Y:

villages of Rlchmondvilﬁa'
and Green Island, N.Y.).
0.

ot No. 4 to FPC electric tariff (supersedes Reyised tariff sheet (Jan. 17, Tarifl customers (prosent]
1972).

do.

[FR Doc.72-22261 Filed 12-27-72;8:47 am|]

NATIONAL POWER SURVEY
Order Amending Orders

Decemeer 19, 1972,

This order amends prior National
Power Survey orders which have au-
thorized and established various National
Pq\\'er Survey advisory committees; the
initial order having been issued June 29,
1973, 37 F.R. 13380, and the latest order
having heen issued December 19, 1972,
o FiR' . All orders referred to
are designated in Appendix A below.

Tne changes reflected herein are oc-
Csfmfmed by the provisions of the Federal
A‘-(i'-‘lfors' Committee Act, 86 Stat. 770, Ex-~
s:'!.mve Order No. 11686, October 7, 1972,
ST F.R. 21421, and Office of Management
Budget Circular A-63, “Committee
dgement”, draft November 27, 19721

ang
Man,

! .cc'»\'ermg memorandum of the Office of
nx?wnt and Budget dated Nov. 27, 1972,
s that the draft circular is to be
85 an Interim regulation of the

Teclor pursuant to the Federal Advisory

As of January 5, 1973, the provisions of
the Federal Advisory Committee Act
supersede and replace the advisory com-~
mittee management standards and
procedures as promulgated by Executive
Order No. 11671, June 5, 1972, 37 F.R.
11307. Circular A-63 implements portions
of the Federal Advisory Committee Act.

The National Power Survey advisory
committees fall within the definition of
“advisory committee” as used in the Fed-
eral Advisory Committee Act (section 3,
86 Stat. 770). These National Power Sur-
vey advisory committees also fall within
the definition of “advisory committee”,
including as a part thereof, industry or
industrial advisory committees, as used in
Executive Order No. 11671 (section 1(6)
(7)). The provisions of Executive Order
No. 11671 are reflected in the Commis-
sion orders as listed in Appendix A below.

Committee Act. Accordingly, the provisions of
regulations prescribed by this order are sub-
Ject to possible change upon the issuance of
any final regulations by the Director, Office
of Management and Budget.
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The Federal Advisory Committee Act,
particularly sections 8 and 10, sets forth
governmental responsibilities for man-
agement controls for advisory commit-
tees established by an agency such as
this Commission, and sets forth proce-
dures that are to be followed in the con-
duct of advisory committees’ affairs.?
Under section 9(a) (2), 86 Stat. 774, ad-
visory committees which are established
by an agency are to be determined
“# & * {obein the public interest in con-
nection with the performance of duties
imposed on that agency by law.” Section
9(b), 86 Stat. 774, states in part “* * *
advisory committees shall be utilized
solely for advisory functions. Determina-
tions of action to be taken and policy to
be expressed * * * shall be made solely
by * * * an officer of the Federal Govern-
ment.” In cases where advisory commit-
tees are to be established, charters are to
be filed with the appropriate govern-
mental agency and standing committees
of the Congress having legislative juris-
diction over the agency, prior to the
undertaking of committee meetings or
actions, as well as with the Library of
Congress.” Section 14, 86 Stat. 776, of the

*gSection 8(a), 86 Stat. 773, provides in
part: “Each agency head shall establish uni-
form administrative guidelines and manage-
ment controls for advisory committees * * *
which shall be consistent with directives of
the Director (Office of Management and
Budget) * * ¢ section~10. * * *”, Section
10, 86 Stat. 774-5, provides in part:

(a) (1) Each advisory committee meeting
shall be open to the public.

(2) Except * * * for reasorns of national
security, timely notice of each such meeting
shall be published in the FEDERAL REGISTER
* * * Director shall prescribe regulations to
provide for other types of public notice * * ¢

(8) Interested persons shall be permitted
to attend, appear before, or file statements
with any advisory committee, subject to such
reasonable rules or regulations as the Direc-
tor may prescribe.((a) (1) (3) do not apply if
the head of the agency determines in writing
that an advisory committee meeting is con-
cerned with matters set forth in 552(b) of
Title 5, United States Code)

(b) Subject to section 552 of Title 5,
United States Code (Freedom of Information
Act), the records, reports, transcripts, min-
utes, appendixes, working papers, drafts,
studles, agenda, or other documents which
were made available to or prepared for or
by each advisory committee shall be available
for public inspection and copying at a single
location in offices of the * * * agency to
which the advisory committee reports until
* & * committee ceases to exist,

(¢) Detalled minutes of each meeting ®* * *
shall be kept * * * contain a record of the
persons present * * * complete * * * de-
scription of matters discussed * * * conclu-
sions reached * * * coples of all reports re-
celved, Issued, or approved by * * * com-
mittee * * * The accuracy of all minutes
shall be certified * * * by * * * chairman of
¢ * = committee.

3 Section 9(c) of the Act, 86 Stat. 774, states
in part as follows:

* * ¢ Such charter shall contain the fol-
lowing information:

(A) The committee’s official designation;

(B) The committee’s objectives and the
scope of its activity;

(C) The period of time necessary for the
committee to carry out its purposes;

(D) The agency or official to whom the
committee reports;

(Footnotes continued on next page.)'
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Act also specifies a termination date for
advisory committee existence of not later
than 2 years from the effective date of
the Act (January 5, 1973), for advisory
committees then in existence, unless
otherwise renewed, and of not later than
2 years from the date of establishment
for those established after January 5,
1973, unless otherwise renewed.
- . » - .

(e) * * * shall be designated * * * officer
or employee of * * * Federal Government to
chair or attend each meeting * * * officer
or employee so designated is authorized,
whenever he determines it to be in:the pub-
lic interest, to adjourn any such meeting. No
* * ¢ committee shall conduct * ¢ * meet-
ing in the absence of that * * * employee.

(f) * * * committees shall not hold * * *
meetings except at the call of, or with the
advance approval of, a designated officer or
employee * * * Federal Government * * *
with an agenda approved by such officer or
employee.

The charters of the various National
Power Survey advisory committees are
the several Commission orders as re-
ferred to on Appendix A.* Determining
that a National Power Survey is neces-
sary and appropriate to the purposes
of the Federal Power Act, 18 U.B.C:
791(a) et seq., and that the advice and
recommendations of various advisory
committees could assist the Commission
in its conduct of the Survey, these orders
authorized the establishment of Na-
tional Power Survey advisory commit-
tees, prescribed procedures and estab-
lished individual advisory committees.

(E) The agency responsible for providing
the necessary support for the committee;

(F) A description of the duties for which
the committee Is responsible, and, if such
duties are not solely advisory, a specification
of the authority for such functions;

(G) The estimated annual operating costs
in dollars and man-years for such committee;

(H) The estimated number and frequency
of committee meetings;

(I) The committee's termination date, if
less than 2 years from the date of the com-
mittee’s establishment; and

(J) The date the charter is filed.

¢ The Commission orders establishing these
National Power Survey committees do not
authorize the use of public funds for the
payment of salaries or expenses of advisory
committee members. Within the general
budgetary authority of the Commission, ap-
propriated funds of the CommiSsion are used
to defray personnel costs and expenses of
Commission members and Commission staff
personnel whose activities are directed to the
conduct of the National Power Survey, as-
soclated contracted services and travel ex-
penditures of certain advisory committee
members as may be approved by the Chair-
man of the Commission. Within the fiscal
years 1872-73, since the establishment of
the National Power Survey advisory commit-
tees and to date, the total estimated cost to
the Commission therefor has been $14,300;
and 0.9 man-year of Commission or Com-=-
mission stafl personnel have been directed
to the support of the National Power Survey
advisory committees. In total, for those
years, 11 National Power Survey advisory
committee meetings have been held. In fiscal
year 1973 the projected cost to the Commis-
slon for the support of the commitiees is
$75,000 and ‘3.9 man-years. Frequency of
meetings, as indicated, should continue or
increase In the last half of fiscal year 1973,

NOTICES

In each instance, the establishment of a
specific advisory committee has been
determined by the Commission to be in
the public interest. Under these Com-
mission orders, the various National
Power Survey advisory committees per-
form an advisory function relating solely
to the planning and carrying out of the
Survey, with ultimate decisions, based
upon such advice or recommendations,
reserved to the Federal Power Commis~
sion in all instances. Pursuant to Execu-
tive Order No. 11871 (section 12), none
of the advisory committees are permitted
to receive, compile, or discuss data or
reports, showing the current or projected
commercial operations of identified busi-
ness enterprises. All committees termi-
nate not later than 2 years subsequent to
their respective dates of establishment
unless the Commission determines, prior
to such 2-year period, that continued
existence of a committee for an addi-
tional period of not more than 2 years
is in the public interest.

As further conditions of these Com-
mission orders and prior determinations
of the Chairman of the Commission, all
advisory committees meet under the
chairmanship of, or in the presence of,
a Federal governmental official, with all
committee meetings at the call of, or
with the advance approval of such gov-
ernmental official and with an agenda
approved by such official, who has desig-
nated responsibilities for opening, ad-
journing, and conducting all National
Power Survey committee meetings. All
meetings of the Survey advisory com-
mittees are open to public observation;
public notice of meetings, dates, times,
places, and agendas, is given by publica-
tion in the FeperaL REGISTER or by pub-
lication in local media; participation of
interested persons in attendance before
committees is provided, subject to rea-
sonable, necessary and appropriate con-
trols by the attending governmental
official or administrative regulations, to
insure the conduct of committee affairs;
minutes of all advisory committee meet-
ings are required and verbatim tran-
seripts are required for all meetings of
the principal policy advisory committee
of the National Power Survey, the Execu-
tive Advisory Committee; and the min-
utes and transcripts of all National
Power 'Survey advisory committee meet-
ings or proceedings are retained within
the public files of the Commission.

The Chairman of the Commission, sub-
ject to the provisions of section 8(a) of
the Federal Advisory Committee Act, 86
Stat. 773, has determined as follows:

(1) That National Power Survey ad-
visory committees shall not be permitted
to receive, compile, or discuss data or
reports showing the current or projected
commercial operations of identified busi-
ness enterprises; 2

(2) That all meetings of National
Power Survey advisory committees shall
be open to the public and any interested
person may attend, appear before or file
statements with any such committee—
which statements, if in written form,
may be filed before or after the meeting,
or, if oral, at the time and in the manner

permitted by the committee, its chair-
man or established committee procedures
which may require advance committee
approval of oral presentations and allow
or preclude the questioning of commit-
tee members or cther participants, all
subject to reasonable rules or regulations
as may be prescribed or permitted by the
Director, Office of Management and
Budget, the Federal Government official
in whose presence such meeting is being
held, or further administrative regula-
tion, and all as may be appropriate for
the conduct of the Survey and commit-
tee affairs, considering the number of
persons in attendance, the nature and
extent of their proposed individual par-
ticipation and the time, resources and
facilities available to the Commission
and the committee;

(3) That public notice of all meetings
of National Power Survey advisory com-
mittees shall be given at least 7 days in
advance of the meeting, except where
impracticable to do so or in an emergency
situation, in which events shorter ad-
vance notice may be given, such notice
to be given by publication in the FeperaL
REGISTER, by publication in local media
as appropriate, by press releases, mail or
in such other ways as may be prescribed
or permitted by the Director, Office of
Management and Budgef, giving the
name of the committee, dates, times,
places, agendas and purposes of all such
meetings and a summarization of the
manner in which the public may partici-
pate therein; =a T8

(4) That the records of all National
Power Survey advisory committee meet-
ings or proceedings shall be accurate and
include as detailed minutes with respect
to each, showing:

(a) The time and place of the meel-
ing, an explanation of the extent o
which the meeting was open to the pub-
lic, an identification and listing of com-
mittee members and all other persons
present and participating in the meel-
ing, together with the interests or affilia-
tions they represent and an explanation
of the manner and extent of public par-
ticipation in the meeting by members
of the public who attended but did not
present oral or written statements to the
committee, including an estimate of the
number of such persons; .

(b) A complete and accurate descz'x?-
tion of all matters discussed and all con-
clusions reached; 4

(c) The written information made
available for consideration by the com-
mittee, including copies of all reports
received, issued or approved by the
committee; L

(d) All recommendations made 2nd
reasons therefor; and .

(e) The respective advisory commit-
tee chairman’s designation of 8 persod
to record the committee meeting min-
utes, which person shall be the same per-
son as designated by the Chairman o
the Commission as Secretary or AlLerns =
Secretary of the committee, and th?ﬂ'c 2
visory committee chairman’s certi o
tion as to the accuracy of such mint o

(5) That there shall be kept, in 2d0-
tion to the requirements of paragréi
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(4) supra, a verbatim transeript of all
meetings of the National Power Survey
Executive Advisory Committee; and

(6) That subject to the Freedom of
Information Act provisions (5 U.S.C.
552), § 1.36, Public Information and Re-
quests, of the Federal Power Commission
rules of practice and procedure, 18 CFR
1.36, and section 10b of the Office of
Management and Budget Circular A-63,
«committee Management”, Access to
Records, draft November 27, 1972, there
shall be available for public inspection
and copying in the Commission’s Office
of Public Information, Washington, D.C.
20426, the records, reports, transeripts,
minutes, appendixes, working papers,
drafts, studies, agendas, or other docu-
ments, which were made available to or
prepared for or by each National Power
Survey advisory committee and as they
are contained within the files of the
Commission.

The Commission orders:

(A) The Commission's orders issued
June 29, 1972, August 11, 1972, Septem-~
ber 28, 1972, November 2, 1972, Decem-
ber 7, 1972, and December 19, 1972 as
designated on Appendix A hereto are
hereby amended in the following
respects:

(I) Paragraph 4. Minutes and Rec-
ords. Of the Commission’s order issued
June 29, 1972, is hereby amended to read:

4. Minutes and Records. The Chalrman of
the Commission having made the determina-
tlons as reflected in the Commission’s order
of December 19, 1972, it is directed:

(1) That National Power Survey advisory
committees shall not be permitted to receive,
compile, or discuss data or reports showing
the current or projected commercial opera-
tions of identified business enterprises;

(2) That the records of all National Power
Survey advisory committee meetings or pro-
ceedings shall be accurate and include as
detalled minutes with respect to each,
showing: .

(a) The time and place of the meeting, an
explanation of the extent to which the meet-
Ing was open to the public, an identification
and listing of committee members and all
other persons present and participating In
the meeting, together with the interests or
&?lliatlons they represent and an explanation
of the manner and extent of public partici-
pation in the meeting by members of the
pulgllc who attended but did not present
'orm or written statements to the committee,
;)Ff";l:g an estimate of the number of such
,(b) A complete and accurate deseription
'C_'; all dmatters discussed and all conclusions
fcached;

_{¢) The written information made avail-
&ble for consideration by the committee, In-
cuding coples of all reports received, issued
O approved by the committee;

3 (d) All recommendations made and reasons
herefor; and

(e ) The respective advisory committee
rhn.. man’s designation of a person to record
“i¢ committee meeting minutes, which per-
:;Ovn--mw be the same person as designated

A Chalrman of the Commission as the
;n-;c:unry or Alternate Secretary of the com-
m;x‘-?se.ce&rt!& the advisory committee chair-
m:!mmg:r cation as to the accuracy of such

(3) That in addition to the f

bat oregoing, a
mgjlgirm &r:nlgmpt shall be kept of fn_ i;get-
tve Advisory Comommttltel:? :;1;1 oy P

h
chy

NOTICES

(4) That one form of the records, reports,
transcripts, minutes, appendixes, working
papers, drafts, studles, agendas, or other
documents which were made available to or
prepared for or by each National Power Sur-
vey advisory committee shall be lodged and
retained within the public files of the
Commission.

(II) The following respective para-
graphs of the Commission’s orders is-
sued August 11, 1972, September 28,
1972, November 2, 1972, December 7,
1972, and December 19, 1972, are hereby
amended to reflect therein the provi-
sions of paragraph (I) above:

(1) Order of August 11, 1972, estab-
lishing National Power Survey Executive
Advisory Committee, paragraph 4;

(2) Order of September 28, 1972, es-
tablishing National Power Survey Tech-
nical Advisory Committees, paragraph
45

(3) Order of November 2, 1972, estab-
lishing National Power Survey Coordi-
nating Committee, paragraph 4;

(4) Order of November 2, 1972, estab-
lishing Technical Adyisory Committee
on Fuels Task Force, paragraph 4;

(5) Order of December 7, 1972, estab-
lishing Technical Advisory Committee
on Conservation Task Forces, paragraph
12

(8) Order of December 7, 1972, estab-
lishing Technical Advisory Committee
on Finance Task Force, paragraph 4;

(7) Order of December 7, 1972, estab-
lishing Technical Advisory Committee
on Fuels Task Forces, paragraph 4; and

(8) Order of December 7, 1972, estab-
lishing Technical Advisory Committee
on Research and Development Task
Forces, paragraph 4.

(B) The Commission’s orders issued
June 29, 1972, August 11, 1972, Septem-
ber 28, 1972, November 2, 1972, Decem=-
ber 7, 1972, and December 19, 1972, as
designated on Appendix A hereto, are

hereby amended in the following
respects:
(I) Paragraph 5. Secretary of the

Commitiee. of the Commission’s order
issued June 29, 1972, is amended to read:

5. Secretary of the Commitiee. The Chair-
man of the Commission shall appoint a sec-
retary of each committee, including alter-
nate secretaries where indicated, from
among the members of the Commission staff
or from another agency or department of
the Federal Government, who shall be re-
sponsible for preparing agendas, listing mat-
ters to be considered supplying copies thereof
and notifying committee members of the
meetings, all in accordance with the require-
ments of paragraph 3 above, preparing de-
tailed minutes of all committee meetings,
and maintaining all records related to orga-
nization, membership and operations of the
committee. As a part of such records, the
Secretary or Alternate Secretary of each com-
mittee shall compile and report at least an-
nually committee membership, functions
and actions. The Secretary or Alternate Sec~
retary shall be present during all committee
meetings and the person so present shall
include within his certification as to the ac-
curacy of all minutes of the proceeding so
recorded, the certification of the committee
chairman.

(II) The following respective para-
graphs of the Commission’s orders issued
August 11, 1972, September 28, 1972,
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November 2, 1972, December 7, 1972, and
December 19, 1972, are hereby amended
to reflect therein the provisions of par-
agraph (I) above:

(1) Order of August 11, 1972, estab-
lishing National Power Survey Executive
Advisory Committee, paragraph 4;

(2) Order of September 28, 1972, es-
tablishing National Power Survey Tech-
nical Advisory Committees, paragraph 4;

(3) Order of November 2, 1972, estab~
lishing National Power Survey Coordi-
nating Committee, paragraph 4;

(4) Order of November 2, 1972, estab-
lishing Technical Advisory Committee
on Fuels Task Force, paragraph 4;

(5) Order of December 7, 1972, estab-
lishing Technical Advisory Committee on
Conservation Task Forces, paragraph 4;

(6) Order of December 7, 1972, estab-
lishing Technical Adyvisory Committee on
Finance Task Force, paragraph 4;

(T) Order of December 7, 1972, estab-
lishing Technical Advisory Committee
on Fuels Task Forces, paragraph 4; and

(8) Order of December 7, 1972, estab-
lishing Technical Advisory Committee
on Research and Development: Task
Forces, paragraph 4.

(C) The Secretary of the Commission
shall file with the Chairman, Committee
on Commerce, U.S. Senate, Chairman,
Interstate and Foreign Commerce Com-
mittee, House of Representatives, and
Librarian, Library of Congress, copies of
all Commission orders as set forth on
Appendix A below, together with a copy
of this order, as constituting the charters
of the National Power Survey advisory
committees.

(D) The Secretary of the Commission
shall cause prompt publication of this
order to be made in the FEDERAL REGIS-
TER.

By the Commission,

[sEAL] Mary B. Kimbp,
Acting Secretary.

I. Order authorizing the establishment of
Natlonal Power Survey Advisory Committees
and prescribing procedures issued June 29,
1972, 37 F.R. 13380.

II. Order establishing National Power Sur-
vey Executive Advisory Committee and desig-
nating initial membership and chairmanship
issued August 11, 1972, 37 F.R. 24213,

III. Order establishing National Power
Survey Technical Advisory Committees and
designating initial membership and chair-
manship issued September 28, 1972, 37 FR.
20999,

IV. Order establishing National Power Sur-
vey Coordinating Committee and designating
its Initial membership and chairmanship
issued November 2, 1972, 37 F.R. 23868.

V. Order establishing Nation Power Survey
Technlical Advisory Committee on Fuels Task
Force—Administrative and designating ini-
tial membership and chairmanship issued
November 2, 1972, 37 F.R. 23868.

VI. Order establishing National Power
Survey Technical Advisory Committee on
Conservation of Energy Task Force and desig-
nating initial membership and chairmanship
issued December 7, 1972, 37 F.R.

VIL Order establishing National Power
Survey Technical Advisory Committee on
Finance Task Force—Future Financlal Re-
quirements and designating initial member-

and chairmanship issued December 7,
1972, 37 F.R.

VIII. Order establishing National Power

Survey Technical Advisory Committee on
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Fuels Task Forces and designating initial
membership and chairmanship issued De-
cember 7, 1972, 37 F.R.

IX. Order establishing National Power
Survey Technical Advisory Committee on Re-
search and Development Task Force and
designating initlal membership and chair-
manship issued December 7, 1972, 37 F.R.

X. Order establishing National Power Sur-
vey Technical Advisory Committee on Power
Supply Task Force—Forecast Review and
designating initial membership and chair-
manship issued December 19, 1972, 37 F.R.

[FR Doc.72-22262 Filed 12-27-72;8:47 am]

[Docket No. E-7879]
SOUTHERN CALIFORNIA EDISON CO.

Notice of Proposed Changes in Rates
and Charges

DeceMBER 20, 1972.

Take notice that Southern California
Edison Co. (Company) on June 30, 1972,
tendered for filing proposed changes in
its FPC Electric Rate Schedule No. 31,
Supplements 1 through 3. The Company
states that the filing has the effect of in-
creasing the service voltage from 12,000
volts to 66,000 volts to the city of Colton,
Calif., and represents a reduction in serv-
jce charges through a voltage discount
of 2 percent.

The Company requests that the prior
notice requirement of the Commission’s
regulations be waived and that the re-
vised schedule be made effective on
June 11, 1972, the date the service volt-
age was changed.

Copies of this filing were served on the
city of Colton and interested State com-
missions.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or profest with the
Federal Power Commission, 441 G Street
NW,, Washington, DC 20426, in accord-
ance with §§ 1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure (18
CFR 1.8, 1.10). All such petitions or pro-
tests should be filed on or before Janu-
ary 4, 1973. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to in-
tervene. Copies of this filing are on file
with the Commission and are available
for public inspection,

Mary B. K1pp,
Acting Secretary.

[FR Doc.72-22269 Filed 12-27-72;8:47 am]

[Dockets Nos, CP73-16, etc.]
TENNESSEE GAS PIPELINE CO. ET AL.

Order Granting Temporary and Per-
manent Certificates of Public Con-
venience and Necessity, efc.

DECEMBER 15, 1972.

Tennessee Gas Pipeline Co., a Division
of Tenneco, Inc., Docket No. CP73-16;
Commonwealth Gas Co., Dockets Nos.
CP73-23 and CP73-24; Hopkinton LNG

NOTICES

Corp., Docket Nos. CP73-25 and CP73-
26: Order granting temporary and per-
manent certificates of public convenience
and necessity after statutory hearing
with conditions, ruling on exemption re-
quests, granting interventions, consoli-
dating dockets, and setting hearing.

Tennessee Gas Pipeline Co., a Division
of Tenneco, Inc, (Tennessee), filed an
application on July 18, 1972, for a certifi-
cate of public convenience and necessity
authorizing the transportation of natural
gas beginning on November 1, 1972, and
ending on October 31, 1973, for local dis-
tribution companies, Springfield Gas
Light Co. (Springfield), Fitchburg Gas
& Electric Co. (Fitchburg), Common-
wealth Gas Co. (Commonwealth) and
Berkshire Gas Co. (Berkshire).

Tennessee proposes to transport up to
an aggregate maximum daily quantity of
20,856 Mcf at 14.73 p.s.i.a. of natural gas,
referred to as the maximum daily trans-
portation quantity, for the above distri-
bution companies from the Hopkinton
LNG plant in Hopkinton, Mass., near
Tennessee's compressor station No. 267,
to existing points of connection hetween
the distributors and Tennessee. Regasi-~
fied LNG delivered by the Hopkinton
LNG Corp. from the plant on behalf of
the distributors will be delivered into
Tennessee’s interstate pipeline system
which extends into other States and de-
livers gas for consumption in the States
of New Hampshire, Massachusetts, and
Maine. Some of the gas will be delivered
to distributors entirely by displacement
through the use of Tennessee’s interstate
system. Tennessee proposes to render
this service at a monthly demand trans-
portation charge of 29.41¢/Mcf and a
volume charge of 4.9¢/Mcf, subject to
payment of a minimum bill. The pro-
posed transportation service will be
rendered pursuant to precedent agree-
ments with the distributor companies
dated July 7, 1972.

Tennessee proposes to perform the fol-
lowing transportation services for these
four distribution companies:

Daily  Annual
Mef Mcf
Berkshire, Pittsfield. o ceeeeee oo 1,377 48, 000
N. Adams_...... 867 28,
Greenfield.. 612 18, 000
Commonweal 10,000 250,000
Fitehburg_ ... 1, 500 50, 000
Springfield .. o . 6,500 200,000
51\ PR e ST S 20,856 594,000

Commonwealth filed an application in
Docket No. CP73-23 for a certificate of
public convenience and necessity author-
jzing the sale of natural gas on an inter-
ruptible basis to Fitchburg, Springfield,
and Berkshire for the 1972-73 heating
season. Commonwealth will sell natural
gas in an aggregate volume of 315,857
Mecf at an approximate price of 51 cents
Mcf at existing metering stations in
Hopkinton, Mass,, where Common=-
wealth purchases gas from Tennessee
under its firm, long-term service agree-
ment. These three distributors have
separately contracted (1) for Hopkin-
ton LNG Corp. to transport and store

their gas purchases in the LNG plant
facilities and (2) for Tennessee to re-
deliver the regasified LNG to each of
the points of receipt on the distributors’
facilities.

Commonwealth presently purchases
natural gas from Tennessee of up to
55,386 Mef/d, which entitles it to receive
20.271 million Mef per year, of which only
16.7 million Mcf is required for its own
needs. Thus, Commonwealth can provide
the gas supply for these sales out of its
existing contract demand with Tennes-
see. Commonwealth will charge the fol-
lowing rates for these sales: 8 cents per
100 cubic feet for the first 1,000 Mecf per
month; 5 cents per 100 cubic feet for the
second 1,000 Mcf per month, and 4 cents
per 100 cubic feet for volumes over 2,000
Mef per month.* This gas will be resold
by Berkshire, Fitchburg, and Springfield
to their distribution system customers.

Commonwealth is a wholly-owned sub-
sidiary of New England Gas and Electric
Association, created on December 31,
1971, by the merger of Worcester Gas
Light Co, and Cambridge Gas Co., each
of which was declared exempt from Com-
mission jurisdiction under section 1(c)
of the Act (Docket Nos. CP71-242, 243).
Commonwealth requests that the Com-
mission herein provide that it retains its
exempt status except for the transactions
herein authorized. As these sales are to
be performed by means of readily identi-
fiable and limited portions of interstate
facilities, the status of Commonwealth’s
other sales, services and operations will
remain exempt.

Commonwealth filed an application in
Docket No. CP73-24 for a certificate of
public convenience and necessity author-
izing the transportation of natural gas
for its own account for a l-year period
ending October 31, 1973. Commonwealth
has contracted (1) for Hopkinton LNG
Corp. to transport and store its gas in
the LNG plant and redeliver its regasi-
fied LNG to Tennessee for its account
and (2) for Tennessee to transport
these volumes through its interstate a-
cilities, which is the subject to Tennes-
see’s related application in Dockef No.
CP73-186, to delivery points of Common-
wealth for use in its distribution systems.
Commonwealth proposes to have up iu‘)
10,000 Mcf/d per day transported for Its
own use. Commonwealth requests au-
thorization herein sought and continu-
ing exemption of its other sales, seIvices,
and operations. Except to the extent here
required, as fully discussed supra in rela-
tion to Commonwealth's proposed sales il
Docket No. CP73-23, Commonwealil will
retain its exempt status except for the
facilities which may be used for the
transportation of gas, which is the sub-
ject of various applications considered
herein. &

On November 27, 1972, Commonyiealth
submitted additional mf°ﬂgﬂg°;},§’}\~é\?
proposed rate to be charge bated that
England distributors, It was statet =
the proposed rate is about 5 cents P

rice
1 These basic rates are exclusive of n.p' i
adjustment of 1.02 cents per 100 cubic fee
which must be added.

FEDERAL REGISTER, VOL. 37, NO. 250—THURSDAY, DECEMBER 28, 1972




f lower than the current interruptible
industrial rate on file by Commonwealth
in its service areas in Massachusetts.
commonwealth also states it purchased
cas under Tennessee’s rate schedule G-6,
which restricted the resale of gas to Com-
I alth’s ultimate consumers -effec-
e January 1, 1972, Commonwealth
converted to Tennessee's rate schedule
CD-6 in anticipation of making sales to
other companies, including its affiliate
New Bedford Gas and Electric Co. The
CD rate schedule of Tennessee has a
minimum commodity charge of 6635 per-
cent of the contracted demand. As a re-
sult of these minimum charges, Com-
alth has an incentive to utilize its
act demands in the summertime to
1 payment of said charges.

sed on the information available to
the Commission, it is not possible to make
al determination on the appropri-

;.:,cncss of the rate to be charged by
Commonwealth and Hopkinton LNG to

ransportation proposed in these dockets.
To facilitate initiation of service with-
out further delay, however, the Commis-
sion is issuing herein temporary certifi-
cates to Commonwealth and Hopkinton
end setting these related matters for
hearing.

Hopkinton LNG Corp. (Hopkinton)
filed an application in Docket No. CP73-
25 for a certificate of public convenience
and necessity on July 28, 1972, to trans-
port, liquefy, store, and regasify natural
gas for Berkshire, Fitchburg, and
Springfield at its Hopkinton plant. Hop-~
kinton proposes to charge a total rate
of $1.16 per Mecf for the aggregate vol-
umes of gas stored, not to exceed 10,856
Mef per day and 344,000 Mcf for the year
ending on October 31, 1973. The three
distributors will purchase the gas from
Commonwealth at ifs point of receipt
from Tennessee adjacent to the LNG
plant and will return the revaporized
LNG to Tennessee for ultimate redelivery
to each distributor’s system. Hopkinton’s
Proposed rate consists of a basic charge
of 47.3 cents per Mef, liquefication charge
of 8 cents, storage charge of 60 cents,
QIIK} vaporization charge of 1 cent per
Mcel,

Hopkinton requests that exeept to the
extent of limited authority granted
herein, that its present status as an in-
rastate processor of natural gas received
and ultimately consumed within the
Within the State of Massachusetts re-
main unaffected. Hopkinton presently
Teceives, transports, and stores natural
£as on behalf of New England Gas and

. ‘iS broposed to return up to 10,856
M “‘Ller day to Tennessee, which gas will
- Wiimately transported, sold, and con-

Simed in the States of New Hampshire,

NOTICES

Maine, and Massachusetts. Section 1(c)
of the Act directs that such activities
remain subject to Commission jurisdic-
tion and Hopkinton would become a
“natural-gas company.”

An additional issue raised by the ap-
plications in these dockets is the question
of whether Hopkinton LNG Corp. should
be permitted to terminate its status as
a “natural-gas company” at the termi-
nation of a 1-year period for which au-
thorizations are sought herein in Docket
Nos. CP73-25 and CP73-26.

Hopkinton filed an application in Doc-
ket No. CP72-26 for a certificate of pub-
lic convenience and necessity on July 28,
1972, to transport, liquefy, store, and re-
gasify natural gas for Commonwealth
at the Hopkinton plant. Hopkinton pro-
poses to charge a total rate of $1.59 per
Mef for up to 10,000 Mecf per day and
250,000 Mcf in the year ending Octo-
ber 31, 1973, The application is pursuant
to a contract between Hopkinton and
Commonwealth dated September 1, 1971,
Although the contract is for a 25-year
term, Hopkinton seeks herein only a lim-
ited-term, 1-year certificate ending Octo-
ber 31, 1973, coterminous with the Com-
monwealth-Tennessee transportation
agreement dated July 7, 1972, Tennessee
will redeliver volumes to Commonwealth
equivalent to those received at Hopkin-
ton for use in Commonwealth’s distribu-
tion systems. In the alternative, Hopkin-
ton requests the Commission disclaim
jurisdiction over these activities. As
these acts would involve the transporta-
tion of gas in interstate commerce, as set
forth supra in regard to the activities
proposed in Docket No. CP73-25, a cer-
tificate is required herein for the pro-
posed transportation and, Hopkinton
would be a “natural-gas company"” sub-
ject to Commission jurisdiction.

Notices of application were issued as
follows:

Date FEDERAL Date

Docket
No. REGISTER

CP73-10.._ July 25,1972

15448.. Ang. 2,1972
CP73-23._ Aug. 71072

37 F.R.

37 F.R. 16233.. Aug. 11,1972
37 F.R. 15890
37 F.R.

37 F.R,

CP73-24._. Aug. 1,1072 15890 Aug. b,
OP72-25... Aug. 71072 3 16234 Aug, 11,1072
CP73-20_ Aug. 81972 87 15893_. Aug. b,1072

Petitions to Intervene were filed in the
following dockets:

Petitioners Docket Dato
Springfield Gas Light Co..... CP73-16 Aug. 181972
Springfield Gas Light Co.____ CP73-23  Aug. 21,1072
Springfield Gas Light Co._... CP73-25 Aug. 21,1972
Fitehburg Gas & Electrio

AN O e CP73-23  Aug. 21,1972
Fitehburg Gas & Eleetric

Bight OG0 s s CP73-25 -Aug. 21,1072
Fitehburg Gas & Electrie

Light Co s oo iicene- CP73-16 Aung, 18,1972
Tennessee Gas Pipeline Co... CP73-23  Aug. 21,1972
Tennessee Gins Pipeline Co... CP73-24  Aug. 11,1972
Tennessee Gas Pipeline Co... CP73-25  Aug, 21,1972
Tennessee Gas Pipeline Co... CP73-26  Aug. 15,1972

None of the applications herein in-
volve a request for construction of new
facilities. The proposed operations do not
constitute a major Federal action hav-
ing any significant effect on the
environment.
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At a hearing held on December 15,
1972, the Commission on its own motion
received and made a part of the record
in this proceeding all evidence, including
the applications and exhibits thereto,
submitted in support of the authoriza-
tions sought herein, and upon considera~
{ion of the record,

The Commission finds:

(1) Applicant, Tennessee Gas Pipeline
Co., a division of Tenneco, Inc,, a Dela-
ware corporation having its principal
place of business in Houston, Tex., is a
“natural-gas company” within the
meaning of the Natural Gas Act, as here-
tofore found by the Commission in its
order ef July 15, 1947, in Docket No.
G-910 (6 FPC T77).

(2) Applicant, Commonwealth Gas
Co., a Massachusetts corporation, hav-
ing its principal place of business in
Worcester, Mass., will be a “natural-gas
company” within the meaning of the
Natural Gas Act during the term of the
proposed sales and transportation of
natural gas.

(3) Applicant, Hopkinton LNG Corp.,
& Massachusetts corporation, with its
primary place of business in Cambridge,
Mass., will be a “natural-gas company”
within the meaning of the Natural Gas
Act during the term of the proposed
transportation services.

(4) The facilities hereinbefore de-
scribed, as more fully described in the
applications in these proceedings, are
to be used in the transportation and
sale of natural gas in interstate com-
merce, subject to the jurisdiction of the
Commission, and the operation thereof
by Applicants are subject to the require-
ments of subsections (¢) and (e) of sec-
tion 7 of the Natural Gas Act.

(5) Applicants are able and willing
properly to do the acts and to perform
the services proposed and to conform to
the provisions of the Natural Gas Act
and the requirements, rules, and regula-
tions of the Commission thereunder.

(6) The operation of the proposed fa-
cilities by Applicants are required by
the public convenience and necessity
and certificates therefor should be is-
sued as hereinaffer ordered and condi-
tioned. )

(7) Participation by the above-named
interveners may be in the public in-
terest.

(8) The above dockets are consoli-
dated for hearing in this decision.

(9) Based on the allegations set forth
in the pleadings in these dockets the
Commission finds that an emergency
exists and that temporary certificates
of public convenience and necessity
should be issued to applicants in Dockets
Nos. CP73-23, CP73-24, CP73-25, and
CP73-26.

The Commission orders:

(A) A certificate of public convenience
and necessity is issued upon the terms
and conditions of this order authorizing
Tennessee to operate facilities and trans-
port and deliver natural gas as herein-
before described, buf not limited to
termination on October 31, 1973.

(B) Temporary certificates of public
convenience and necessity are issued to
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Commonwealth and Hopkinton ING
Corp. in Dockets Nos. CP73-23, CP73-24,
CP73-25 and CP73-26 authorizing these
applicants to operate facilities and to
sell and to transport natural gas, as more
fully described in the applications in
these proceedings, during the pendency
of the proceedings hereinafter ordered
subject to the following conditions:

(1) Hopkinton LNG Corp. is to file
an application for a certificate of pub-
lic convenience and necessity pursuant
to section 7(¢) of the Natural Gas Act,
and §§ 157.5-157.14 of the regulations
under the Natural Gas Act within 30
days of the issuance of this order. Said
application shall be consolidated for
hearing and decision together with the
five dockets listed at the head of this
order.

(2) The rates to be charged by
Commonwealth' and Hopkinton LNG
Corp. pursuant to the temporary au-
thorization issued shall be subject to
refunds if the proposed rates are
found to exceed those required by the
public convenience and necessity upon
issuance of a final order of the Com-
mission after hearing and decision,
which is hereinafter provided for.

(3) The issue of whether Hopkinton
ING Corp. shall be permitted to ter-
minate its status as a natural gas
company upon completion of a 1-year
period for which authorizations are
sought in Dockets Nos. CP73-25 and
CP73-26 as well as the application re~
ferred to in paragraph (B) (1) is re-
served for decision after formal hear-
ing hereinafter ordered.

(C) The certificates issued by para-
graphs A and B and the rights granted
thereunder are conditioned upon Appli-
cants’ compliance with all applicable
Commission regulations under the Natu-
ral Gas Act and particularly the general
terms and conditions set forth in para-
graphs (a), (e), (f), and (g) of §157.20
of such regulations.

(D) Applicants shall notify the Com-
mission of the date of commencement of
sales and services within 10 days thereof.

(E) Petitioners named above are per-
mitted to intervene in these proceedings
subject to the rules and regulations of
the Commission: Provided, however,
That the participation of such inter-
veners shall be limited to matters affect-
ing asserted rights and interests as spe-
cifically set forth in their petitions to in-
tervene; And provided, further, That the
admission of said interveners shall not
be construed as recognition by the Com-
mission that they may be aggrieved be-

cause of any order of the Commission-

entered in these proceedings.

(F) The exemptions granted Worces-
ter Gas Light Co. and Cambridge Gas
Co. (now divisions of Commonwealth)
in Docket Nos. CP71-242, 243 remain in
effect, except for transportation and
sales authorized herein which are sub-
ject to Commission jurisdiction and for
which certificates have been issued in
paragraph (B) above.

(G) Commonwealth and Hopkinton
shall file appropriate rate schedules for
sales and transportation services au-
thorized herein within 10 days after initi-
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ation of sales and services authorized by
paragraph (B) above.

(H) A formal hearing shall be con-
vened pursuant to authority conferred
upon the Federal Power Commission by
the Natural Gas Act and the Commis-
sion’s regulations, respecting the matters
more fully set forth above, and desig-
nated as Tennessee Gas Pipeline Co.,
et al,, Docket Nos. CP73-16, et al.

(I) An Administrative Law Judge to
be hereinafter designated by the Chief
Administrative Law Judge shall preside
at the conference and hearings and in
his discretion shall control proceedings
hereafter.

(J) A prehearing conference will be
convened before the Administrative Law
Judge on February 15, 1973, at 10 a.m,,
es.t., in a hearing room of the Federal
Power Commission, 441 G Street NW.,
Washington, DC, pursuant to §1.18 of
the rules of practice and procedure.

By the Commission.

[sEAL] Mary B. Kb,

Acting Secretary.
[FR Do¢.72-22169 Filed 12-27-72;8;45 am]

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

STATE OCCUPATIONAL SAFETY AND
HEALTH PLANS

Temporary Order Affecting State
Jurisdiction Under Plans

1. Pursuant to section 1902.16 of Title
29, Code of Federal Regulations (37 F.R.
25711, 12, December 2, 1972), enforce-
ment of occupational safety and health
standards promulgated under State law
in issues covered under the following
State plans submitted in accordance with
section 1902.10(a) shall be effective until
final action approving or disapproving
the plans is taken under sections 18 (¢)
and (d) of the Williams-Steiger Occupa~
tional Safety and Health Act of 1970 (29
U.S.C. 651; 84 Stat, 1591), or 6 months
from the effective date of this order,
whichever is earlier:

State Date of

_ submission

Citation
FR. vol. 37

July 38,1972
July’ 18,1972

Ang.
Sept.
... Sept. 8,1072
.- Sept. 20,1972
Sept. 22,1972
Aug. 25,1972
Sept, 25,1972

17447, 10165
20899, 23953
22780
25083
23054
26371
22780
22780

Minnesota....

North Carolina_.
Utab

h
North Dakota
Delaware...

Hawaif. ...
Arizona. ..
California .
New York..
Wisconsin.
Georgia. . _

-——-"Oct. 11,1072
-- Nov. 1,1972
Nov(.l 17,1972

2. Paragraph No. 1 of this order gives
the citations to all notices inviting public
comments on the plans of States where
notices have been published in the Fgp-
ERAL REGISTER under section 1902.11 of
Title 29, Code of Federal Regulations.
Nptices concerning the remaining plans
will soon be published in the Feperaw
REecisTeEr. The notices will indicate,
among other things, in what State ang
Federal offices copies of the plans may
be inspected and give the locations of
those offices.

3. The plans listed in paragraph No.
1 of this order were submitted with the
approval of the Governor of each State,
in accordance with OMB Circular No.
A-95 and each addresses every criteria
for State plans and indices of effective-
ness prescribed in Subpart B of Part 1902
of Title 29, Code of Federal Regulations.

4. This order of continued effectiveness
of State enforcement of State standards
under State law does not constitute ap-
proval or disapproval of the State plans
as submitted, and does not provide any
basis for Federal financing of approved
plans under section 23(g) of the act, nor
any basis for discretionary Federal juris-
diction provided under section 18(e) of
the act. This order applies only to State
laws and standards covering issues under
plans which are or become effective in
the period during which this order is in
effect.

5. This order may be modified or re-
voked for cause upon not less than 30
days notice to the State concerned.

6. The termination, modification, or
revocation of this order shall in no way
effect any proceeding, already com-
menced under State law, coming within
the coverage of this order.

7. No later than 10 days following the
publication of this order in the FEDERAL
REGISTER, each State agency designated
to administer the plans listed in para-
graph No. 1 shall publish, or cause to be
published within the State concerned,
reasonable notice of the issuance of this
order and the occupational safety and
health issues within the scope of the
State plan.

8. This order shall be effective on De-
cember 28, 1972.

Signed at Washington, D.C,, this 22d
day of December 1972,
G. C. GUENTHER,
Assistant Secretary of Labor.
[FR Doc.72-22300 Filed 12-27-72;8:47 am]

Wage and Hour Division

CERTIFICATES AUTHORIZING THE EM-
PLOYMENT OF FULL-TIME STU-
DENTS WORKING OUTSIDE OF
SCHOOL HOURS AT SPECIAL MINI-
MUM WAGES IN RETAIL OR SERV-
ICE ESTABLISHMENTS OR IN AGRI-
CULTURE .

hereb ven that pursuant
tolggctéf:niii of thg Fgglr Labor Stzmdz:ir%a

Act of 1938 (52 Stat. 1060, 8s amen en.

29 US.C. 201 et seq.) the regulation (9)9

employment of full-time students (<
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CFR, Part 519), and Administrative Or-
der No. 621 (36 F.R. 12819), the estab-
lishments listed in this notice have been
issued special certificates authorizing the
employment of full-time students work-
ing outside of school hours at hourly
rates lower than the minimum wage rates
otherwise applicable under section 6 of
the act. While effective and expiration
dates are shown for those certificates
issued for less than a year, only the
expiration dates are shown for certifi-
cates issued for a year. The minimum
certificate rates are not less than 85 per-
cent of the applicable statutory mini-
mum.

The following certificates provide for
an allowance not to exceed the pro-
portion of the total hours worked by
full-time students at rates below $1 an
hour to the total number of hours worked
by all employees in the establishment
during the base period in occupations
of the same general classes in which
the establishment employed full-time
students at wages below $1 an hour in
the base year; or provide the same
standards authorized in certificates pre-
viously issued to the establishment.

Ball Stores, Inc., variety-department store;
400 South Walnut Street, Muncie, IN;
9-2-73.

Barton’s Department Store, varlety-depart-
ment store; 1118 Alabama Avenue, Selma,
AL; 9-10-73.

Carter's Food Center, food store; 500 South-
east Washington Boulevard, Bartlesville,
OK; 9-14-73,

Doo Drop Innm, Inc., restaurant; 2410 Henry
Street, Muskegon, MI; 4-6-73.

Goodrum Co., restaurant; Oakland Road,
Waterville, ME; 8-21-73.

W. T. Grant Co., variety-department store;
Barre-Montpelier Road, Barre, VT; 9-4-73.

H. E. B. Food Store, food stores; 9-2-73;: No.
27, Alice, TX; No. 78, Aransas Pass, TX;
Nos. 30, 31, 38, 34, 86, 45, 51, and 79, Aus-
tin, TX; No. 82, Bay City, TX; No. 10, Bee~
ville, TX; No. 99, Bellmead, TX; No. 93,
Belton, TX; Nos. 1, 14, and 15, Brownsville,
TX; Nos. 17, 18, 19, 35, 37, 46, 65, 92, 101,
107, and 108, Corpus Christi TX; No. 80,
C_uero_ TX; Nos. 88, and 95, Del Rio,
TX; No. 9, Donna, TX; No. 75, Eagle
Pass, TX; No. 6, Edinburg, TX; No. 78,
E} Campo, TX; No. 85, Falfurrias, TX;
No. 126, Gongzales, TX; Nos. 3, 55, and
:_7. Harlingen, TX; No. 112, Hondo, TX;
l\.o. 89, Kerrville, TX; No. 72, Killeen, TX;
No. 26, Kingsville, TX; No. 113, Lampasas,
3‘X: Nos. 8, 16, and 100, Laredo, TX; Nos.
!, and 84, McAllen, TX; No. 4, Mercedes,
TX; No. 13, Mission, TX; No. 62, New
!?m}mfels. TX; No. 12, Pharr, TX; No. 20,
} ort _Lavaca. TX; No. 11, Raymondyville,
'I‘X'. No. 24, Refuglo, TX; No. 22, Robstown,
,I,X: No. 96, Rockport, TX; Nos. 40, 41, 42,
43, 44, 47, 48, 49, 52, 53, 57, 58, 59, 60, 66,
68, 69, 83, and 90, San Antonio, TX; No. 2,
San Benito, TX; No. 63, San Marcos, TX;

};’ 97, Seguin, TX; No. 20, Taft, TX; No.

56, Taylor, TX; No, 71, Temple, TX; No. 74,

Uvalde, TX; Nos. 25, and 28, Victoria, TX:

No. 150——11
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Nos. 50, 54, 64, 70, 76, and 87, Waco, TX;
No. 5, Weslaco, TX; No. 91, Wharton, TX;
No. 81, Yoakum, TX.

Hoffman's, Inc., apparel store; 200 Union
Street, Lynn, MA; 9-2-73.

8. B. Kresge Co., variety-department store:
No. 31, Lafayette, IN, 9-8-73; No. 586, Cam-
bridge, OH, 9-2-73; No. 4597, Maple
Heights, OH, 9-2-73; No. 4132, Arlington,
TX, 9-15-73; No. 4013, Baytown, TX, 9-11-
73; No. 704, Dallas, TX, 6-24-73; No. 4139,
Dallas, TX, 6-14-73; No. 4302, Galveston,
TX, 9-5-73; No. 715, Houston, TX, 6-22-
73; No. 782, Houston, TX, 9-17-73; No. 4017,
Houston, TX, 6-11-73; No. 4094, Houston,
TX, 7T-26-73; No. 4299, Houston, TX, 8-3-
73; No. 4425, Houston, TX, 6-14-73; No,
780, Midland, TX, 7-12-73; No. 4346, White
Settlement, TX, 7-31-73.

McCOrory-McLellan-Green Store, variety-de-
partment stores, 9-2-73, except as other-
wise indicated: No. 1119, Bridgeport, CO
(9-6-73): No. 649, Westport, CO (9-19-
73); No. 350, Deerfield Beach, FL (9-20-72
to 9-10-73); No. 97, Lakeland, FL (9-19-
72 to 9-2-73); No. 171, St. Petersburg, FL
(9-20-72 to 9-7-73) ; No. 244, Winter Haven,
FL (9-19-72 to 9-2-73; No. 1130, Albany,
GA (9-20-72 to 9-2-73); No. 1211, Atlanta,
GA (9-19-72 to 9-2-73); No. 209, Valdosta,

— GA (9-20-72 to 9-11-73); No. 195, Indian-

apolis, IN; No. 620, Waterville, ME (9-6—
73): No. 631, Boston, MA (9-6-73); No.
664, Lynn, MA (9-17-73); No. 679, Sturgis,

MI; No. 542, Albuquerque, NM (9-12-73);

No. 565, Albugquerque, NM (9-11-73); No.

708, Albuquerque, NM; No. 485, Hobbs, NM

(9-9-73); No. 597, Lawton, OK (9-13-73);

No. 1083, Oklahoma City, OK; No. 633,

Pryor, OK (9-18-73); No. 249, Arlington,

TX (9-13-73); No. 1004, Dallas, TX (9-9-

73); No. 241, Galveston, TX; No. 146, Hurst,

TX (7-81-73); No. 533, McAllen, TX (9-9-

73); No. 1132, San Antonio, TX (9-156-73);

No. 216, Wichita Falls, TX.

M. E. Moses Co,, Inc., variety-department
stores: No. 11, Dallas, TX, 8-31-73; No.
19, Dallas, TX, 8-16-73.

J. J. Newberry Co. varlety-department
stores: 1-16 North Jefferson Street, Mar-
tinsville, IN, 9-2-73; Main Street, Barre,
vT, 9-4-73.

Rose's Stores, Inc., variety-department store:
No. 22, Smithfield, NC (9-12-72 to
9-2-73).

Skippers Table, Inc., restaurant: 7030 West
Seven Mile Road, Detroit, MI, 9-2-73.

Super Duper Food, food stores: 3661 North
Sixth Street, Abilene, TX, 8-7-73; 802 Pine
Street, Abilene, TX, 8-31-73; 155 Sayles
Boulevard, Abilene, TX, 9-14-73; 300 Hailey
Street, Sweetwater, TX, 8-2-73.

T. G. & Y. Stores Co., variety-department
stores, 9-2-73, except as otherwise Iindi-
cated: No. 288, Espanola, NM (8-27-73);
No. 32, Clinton, OK (8-13-73); No. 65, Enid,
OK; No. 57, Muskogee, OK; No. 53, Shaw~
nee, OK; No. 34, Tulsa, OK (8-11-73); No.
75, Tulsa, OK (3-31-73); No. 444, Tulsa,
OK (9-10-73); No. 844, Houston, TX
(9-11-73); No. 808, Texas COCity, TX
(8-27-73).

Each certificate has been issued upon
the representations of the employer
which, among other things, were that
employment of full-time students at spe-
cial minimum rates Is necesary to pre-
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vent curtailment of opportunities for
employment, and the hiring of full-time
students at special minimum rates will
not create a substantial probability of
reducing the full-time employment op-
portunities of persons other than those
employed under a certificate. The certifi-
cate may be annulled or withdrawn, as
indicated therein, in the manner pro-
vided in part 528 of title 29 of the Code
of Federal Regulations. Any person ag-
grieved by the issuance of any of these
certificates may seek a review or recon-
sideration thereof within 30 days after
publication of this notice in the FEpERAL
REGISTER pursuant ‘to the provisions of
29 CFR 519.9.

Signed at Washington, D.C,, this 18th
day of December 1972.

ROBERT G. GRONEWALD,
Authorized Representative
of the Administrator,

[FR Doc.72-22310 Filed 12-27-72;8:48 am]

OFFICE OF EMERGENCY
PREPAREDNESS

EHV POWER CIRCUIT BREAKERS AND
EHV POWER TRANSFORMERS AND
REACTORS

Investigation of Imports; Extension of
Time

On August 17, 1972, notice was pub-
lished in the FEbErRAL REGISTER (37 F.R.
16635) that, in accordance with the pro-
visions of section 232 of the Trade Ex-
pansion Act of 1962 and OEP Regulation
No. 4, the Director of the Office of Emer-
gency Preparedness has ordered an in-
vestigation to determine whether or not
extra high voltage (EHV) power circuit
breakers and EHV power transformers
and reactors are being imported into the
United States in such quantities or under
such circumstances as to threaten to im-
pair the national security.

The time to submit any comment;
opinion, or data relative to the investiga-
tion was extended to October 23, 1972.
The date on which rebuttal to material
so submitted was extended to Decem-
ber 7, 1972. The date on which any addi-
tional data or comments must be filed has
been extended from December 22, 1972,
until January 5, 1973.

Dated: December 22, 1972.

G. A. LINCOLN,
Director,
Office of Emergency Preparedness.

[FR Doc.72-22382 Filed 12-27-72;8:52 am|]
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INTERSTATE COMMERCE
COMMISSION

[Notice 144]
ASSIGNMENT OF HEARINGS

DeceMBER 22, 1972.

Cases assigned for hearing, postpone-
ment, cancellation, or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as pres-
ently reflected in the official docket of
the Commission. An attempt will be
made to publish notices of cancellation of
hearings as promptly as possible, but in-
terested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of hear-
ings in which they are interested. No
amendments will be entertained after the
date of this publication.

MC-F-11023, Dundee Truck Line, Inec.— Con-
trol—Modern Motor Express, Inc,, MC
109914 Sub 27, Dundee Truck Line, Inc.,
MC-F-11504, Indianhead Truck Line,
Inc.—Control and Merger—Dundee Truck
Line, Inc., et al., now assigned January 22,
1973, at Columbus, Ohio, will be held in
Room 4, State Office Building, 65 South
Front Street.

MC 20010 Sub 117, Arkansas Best Freight
System, Inc., now assigned January 31,
1978, at Columbus, Ohio, will be held in
Room 228, Federal Building, 85 Marconi
Boulevard,

AB 5 Sub 44, George P. Baker, Richard C.
Bond, Jervis Langdon, Jr., and Willard
Wirtz, trustees of the property of Penn
Central Transportation Co., debtor, aband-
onment between Hebron and Thurston,
in Licking and Fairfield Counties, Ohlo,
now assigned January 29, 1973, at Colum-
bus, Ohio, will be held in Room 2, State
Office Building, 656 South Front Street.

AB 5 Sub 41, George P. Baker, Richard C.
Bond, Jervis Langdon, Jr.,, and Willard
Wirtz, trustees of the property of Penn
Central Transportation Co., debtor, aban-
donment between Berwick and Spore, in
Seneca, Wyandot, and Crawford Counties,
Ohio, now assigned February 1, 1973, at
Bucyrus, Ohio, will be held in Room 8,
U.S. Post Office Building.

MC 107295 Sub 304, Pre-Fab Transit Co., now
assigned January 17, 1973, at Washington,
D.C., is cancelled and the application is dis-
missed.

MC 61592 Sub 279, Jenkins Truck Line, Inc.,
now assignéd January 30, 1973, at Chicago,
Ill, is cancelled and the application is
dismissed.

MO 135524 Subs 6 and 7, G..F. Trucking Co.,
now assigned January 8, 1973, at Columbus,
Ohilo, will be held In Room 228, Federal
Bulilding, 85 Marconi Boulevard, instead
of Court Room 4, State Office Bullding, 65
South Front Street.

MC 51146 Sub 248, Schneider Transport, Inc.,
now assigned January 15, 1973, MC 133922
Sub 6, Willlam H. Nagel, doing business as,
Nagel Trucking, now assigned January 16,
1973, MC 126039 Sub 18, Morgan Trans-
portation System, Inec, International, now
assigned January 17, 1973, MC 123048 Sub
2190, Diamond Transportation System, Inc.,,

NOTICES

now assigned January 18, 1973, at Chicago,
I11,, 1s cancelled and reassigned to Milwau-
kee, Wis,, In Room 301 C, City Hall, 200
East Wells Street.

[SEAL] RoOBERT L, OSWALD,
Secretary.

[FR Doc.72-22317 Filed 12-27-72;8:46 am|

[Ex Parte 241; Rule 19, Exemption 28]
CENTRAL RAILWAY CO.

Exemption from Mandatory Car
Service Rules

It appearing, that there is an emer-
gency movement of military impedi-
menta from Earle, N.J,, to various desti-
nations; that the originating carrier has
insufficient system cars of suitable di-
mensions immediately available for load-
ing with this traffic; that sufficient cars
of other ownerships having suitable di-
mensions are available on the lines of
the originating carrier and on its connec~
tions; and that compliance with Car
Service Rules 1 and 2 would prevent the
timely assembly and use of such cars.

It is ordered, That pursuant to the
authority vested in me by Car Service
Rule 19, the Car Service Division of the
Association of American Railroads is
authorized to direct the movement to the
Central Railway Co., the railroads desig-
nated by the Car Service Division are
authorized to move to, and the Central
Railway Co. is authorized to accept,
assemble, and load not to exceed thirty-
five (35) empty cars with military im-
pedimenta from Earle, N.J. to various
destinations, regardless of the provisions
of Car Service Rules 1(b), 2(¢), 2(d), or
2(e).

Effective December 15, 1972.
Expires December 22, 1972.

Issued at Washington, D.C,, Decem-
ber 14, 1972,
INTERSTATE COMMERCE
COMMISSION,
R. D. PFAHLER,
Agent.

[FR Doc¢,72-22320 Filed 12-27-72;8:46 am]

[sEaL]

(Ex Parte 241; Exemption 15, Amdt. 2]
CERTAIN PLAIN BOXCARS

Exemption from Mandatory Car
Service Rules

Upon further consideration of Exemp-
tion No. 15 issued July 27, 1972 (37 F.R.
15962, August 8, 1972).

It is ordered, That, under authority
vested in me by Car Service Rule 19,
Exemption No. 15 to the Mandatory Car
Service Rules ordered in Ex Parte No.
241, be, and it is hereby, amended to
expire June 30, 1973.

This amendment shall become effec-
tive Pecember 31, 1972,

Issued at Washington, D.C., Decem-
ber 19, 1972,
. INTERSTATE COMMERCE
COMMISSION,
R. D. PFAHLER,
Agent.
[FR Doc.72-22322 Filed 12-27-72;8:46 am)|

[sEAL]

[Ex Parte 241; Rule 19, Exemption 20)
WESTERN MARYLAND RAILWAY CO.

Exemption From Mandatory Car
Service Rules

It appearing, that there is an emer-
gency movement of military impedimenta
from Culbertson, Pa., to Earle, N.J.; that
the originating carrier has insufficient
system cars of suitable dimensions imme-
diately available for loading with this
traffic; that sufficient cars of other own-
erships having suitable dimensions are
gvailable on the lines of the originating
carrier and on its connections; and that
compliance with Car Service Rules 1 and
2 would prevent the timely assembly and
use of such cars.

It is ordered, That pursuant to the au-
thority vested in me by Car Service Rule
19, the Car Service Division of the Asso-
ciation of American Railroads is au-
thorized to direct the movement to the
Western Maryland Railway Co., the rail-
roads designated by the Car Service Divi-
sion are authorized to move to, and the
Western Maryland Railway Co. Is au-
thorized to accept, assemble, and load not
to exceed fifty (50) empty cars with mili-
tary impedimenta from Culbertson, Pa,
to Earle, N.J., regardless of the provisions
of Car Service Rules 1(b), 2(e), 2(d), or
2(e).

Effective December 19, 1972.
Expires January 5, 1973.

Issued at Washington, D.C., December
19, 1972.
INTERSTATE COMMERCE
COMMISSION,
R. D. PFAHLER,
Agent.

[FR Doc.72-22321 Filed 12-27-72;8:46 am]

[SEAL]

FOURTH.SECTION APPLICATION FOR
RELIEF
DECEMBER 22, 1972.
Protests to the granting of an appll_fﬂ{l
tion must be prepared in accordance ¥ it
Rule 1100.40 of the general rules qf. prac-
tice (49 CFR 1100.40) and filed “";tn}!‘l‘ liz
days from the date of publication ol this
notice in the FEDERAL REGISTER.

LONG AND SHORT HAUL

FSA No. 42591—Woodpulp and wool-
pulp screenings from Cornwall, O eCH
Canada. Filed by Traffic Executive e
clation-Eastern Railroads, Agent ‘o
No. 3029), for and on behalf of Canads
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National Rallways (Lines Thunder Bay,
Ontario, Armstrong, Ontario, and east
thereof), and other rall carriers named
in the application. Rate on woodpulp and
woodpulp screenings, in carloads, as de-
scribed in the application, from Cornwall,
Ontario, Canada to Rochester, N.Y.

Grounds for relief—Motor competition.

Tariffi—Supplement 8 to Canadian Na-
tional Rallways tariff ICC E-552. Rate is
published to become effective January 29,
1973.

By the Commission.

RoBERT L. OswWALD,
Secretlary.
[FR Doc.72-22327 Filed 12-27-72;8:46 am]

[sEaL]

FOURTH SECTION APPLICATION FOR
RELIEF

DEecCEMBER 22, 1972,

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 1100.40 of the general rules
of practice (49 CFR 1100.40) and filed
within 15 days from the date of publica-
tion of this notice in the FEeDERAL
REGISTER.

LoNG-AND-SHORT HAUL FOR RELIEF
RELIEF

FSA No. 42593—General commodities
between ports in Hong Kong, Korea, and
Taiwan and rail stations on the U.S. At-
lantic and Gulf Seaboard. Filed by
Yamashita-Shinnihon Line (No. 2), for
and on behalf of itself and interested rail
carriers named in the application. Rates
on general commodities, between ports in
Hong Kong, Japan, Korea, and Taiwan,
on the one hand, and rail stations and
water carrier terminals in Charleston,
S.C., Elizabeth, N.J., Jacksonville, Fla.,
Mobile, Ala., Newark, N.J., Newport News,
Va., Pensacola, Fla., Portsmouth, Va.,
and Savannah, Ga.

X Grounds for relief—Water competi-
100,

By the Commission.

[seaL] ROBERT L. OSWALD,
Secretary.

[FR Doc.72-22323 Filed 12-27-72;8:46 am]

FOURTH SECTION APPLICATION FOR
RELIEF

DECEMBER 22, 1972,
 Protests to the granting of an applica-
tion must be prepared in accordance with
gule 1100.40 of the general rules of prac-
‘e (49 CFR 1100.40) and filed within
15 days from the date of publication of

this notice in the FEDERAL REGISTER.

LoNe axD Smort HAUL FOR RELIEF
FSA No. 42592—Tron or Steel Pipe and
IT?ela{.‘ed Articles from Official amf WTL
erritory to Southwest, Filed by South-
Western Freight Bureau, Agent (No. B-
;’;69 ), for interested rail carriers. Rates on
c:l; or steel pipe and related articles, In
carloads, as described in the application,
‘rom stations in Delaware, Illinols, Indi-

NOTICES

ana, Jowa, Kentucky, Maryland, Massa-
chusetts, Michigan, Missouri, New Jersey,
New York, Ohio, Pennsylvania, Rhode
Island, West Virginia, and Wisconsin, to
stations in Arkansas, Louisiana, Missouri,
New Mexico, Oklahoma, and Texas, and
from Minnequa, Colo., to stations in
Louisiana, Oklahoma, and Texas.

Grounds for relief—Rate relationship
and carrier competition.

Tariff—Supplement 244 to Southwest-
ern Freight Bureau, Agent, Tariff ICC
4620. Rates are published to become ef-
fective January 20, 1973.

By the Commission,

[SEAL] RoBERT L, OsWALD,
Secretary.

[FR Do0c¢.72-22324 Tiled 12-27-72;8:46 am]

[Notice 88]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

DecEMBER 22, 1972.

The following letter-notices of pro-
posals (except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the quality
of the human environment resulting
from approval of its application), to
operate over deviation routes for operat-
ing convenience only have been filed with
the Interstate Commerce Commission
under the Commission’s Revised Devia-
tion Rules-Motor Carriers of Property,
1869 (49 CFR 1042.4(d) (11)) and notice
thereof to all interested persons is
hereby given as provided in such rules
(49 CFR 1042.4(d) (11)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Inferstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.4(d) (12)) at any time, but will not
operate to stay commencement of the
proposed operations unless filed within
30 days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission’s Re-
vised Deviation Rules-Motor Carriers of
Property, 1969, will be numbered con-
secutively for convenience in identifica-
tion and protests, if any, should refer to
such letter-notices by number.

MoToR CARRIERS OF PROPERTY

No. MC-111383 (Deviation No. 16),
BRASWELL MOTOR FREIGHT LINES,
INC,, Post Office Box 4447, Dallas, TX
75208, filed December 8, 1972. Carrier’s
representative: Lawrence A. Winkle,
4645 North Central Expressway, Dallas,
TX 75205. Carrier proposes to operate as
a common carrier, by motor vehicle, of
general commodities, with certain excep-
tions, over a deviation route as follows:
Between Gadsden, Ala., and Anniston,
Ala., over U.S. Highway 431, for operating
convenience only. The notice indicates
that the carrier is presently authorized
to transport the same commodities, over
pertinent service routes as follows: From
Jackson, Miss., over U.S. Highway 80 to
junction U.S. Highway 11, thence over
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U.S. Highway 11 to Birmingham, Ala.,
thence over U.S. Highway 78 to Atlanta,
Ga., and (2) from Birmingham, Ala.,
over U.S. Highway 11 to Attala, Ala.,
thence over U.S. Highway 411 to junction
U.S. Highway 41, thence over U.S. High-
way 41 to Atlanta, Ga., and return over
the same routes.

By the Commission.

[SEAL] RoBERT L. OSWALD,
Secretary.

[FR Doc.72-22325 Filed 12-27-72;8:46 am]

[Notice 188]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the
Motor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regula-
tions prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect
on the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commission’s
special rules of practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant to
section 17(8) of the Interstate Commerce
Act, the filing of such a petition will
postpone the effective date of the order
in that proceeding pending its disposi-
tion. The matters relied upon by petition-
ers must be specified in their petitions
with particularity.

No. MC-FC-73999. By order of Novem-
ber 21, 1972, the Motor Carrier Board
approved the transfer to Houdek Motor
Service, Inc., St. Charles, Ill., of Certifi-
cate No. MC-14101 and MC-14101 (Sub-
No. 1) issued to Gable Express Co., &
corporation, Cicero, Ill., authorizing the
transportation of: General commodities,
usual exceptions, and iron and steel arti-
cles, between points in the Chicago, Ill.,
commercial zone as defined by the Com-
mission, and from Burns Harbor, Ind., to
points in the TIilinois portion of the
above-descfibed zone. James R. Madler,
attorney, 1255 North Sandburg Terrace,
Chicago, IL 60610, Themis Anastos, at-
torney, 120 West Madison Street, Chi-
cago, IL 60602.

No. MC-FC-74065. By order entered
December 6, 1972, the Motor Carrier
Board approved the transfer to Riteway
Transport, Inc., Phoenix, Ariz., of the
operating rights set forth in Certificate
No. MC-121338 (Sub-No, 2), issued Janu-
ary 21, 1971, to Padre Freight Lines, Long
Beach, Calif., authorizing the transpor-
tation of general commodities, except
household goods, commodities in bulk,
logs, livestock, articles of unusual value,
and commodities requiring special equip-
ment, between specified points and places
in California. Robert R. Digby, 217 Luhrs
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Tower, Phoenix, Ariz, 85003, attorney for
applicants,

No. MC-FC-74085. By order of Decem=~
ber 8, 1972, the Motor Carrier Board ap-
proved the transfer to Todd Van Lines,
Inc., Rockville, Md., of the operating
rights in Certificate No. MC-31632 issued
April 17, 1969, to General Van & Storage,
Inc., Alexandria, Va. authorizing the
transportation of household goods be-
itween Washington, D.C., on the one
hand, and, on the other, points in Vir-
ginia, West Virginia, Maryland, Dela~
ware, Pennsylvania, New Jersey, and New
York., Thomas R. Kingsley, 1819 H Street
NW., Washington, DC 20006, attorney
for applicants.

[sEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc¢.72-22316 Filed 12-27-72;8:46 am]

[Notice 173]

MOTOR CARRIER TEMPORARY .
AUTHORITY APPLICATIONS

DEeceEMBER 21, 1972,

The following are notices of filing of
applications® for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 1131), published in the Fep-
ERAL REGISTER, issue of April 27, 1965,
effective July 1, 1965, These rules pro-
vide that protests to the granting of an
application must be filed with the field
official named in the FEDERAL REGISTER
publication, within 15 calendar days af-
ter the date of notice of the filing of the
application is published in the FEDERAL
REGISTER. One copy of such protests must
be served on the applicant, or its au-
thorized representative, if any, and the
protests must certify that such service
has been made. The protests must be
specific as to the service which such pro-
testant can and will offer, and must con~
sist of a signed original and six (6),
copies.

A copy of the application is on file, and
can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C,, and also in
field office to which protests are to be
transmitted.

MoToR CARRIERS OF PROPERTY

No. MC 50493 (Sub-No. 51 TA), filed
December 13, 1972, Applicant: P.C.M.
TRUCKING, INC., 1063 Main Street,
Orefield, PA 18069. Applicant’s repre-
sentative: J. William Cain, Jr,, 2001
Massachusetts Avenue NW., Washing-
ton, DC 20036. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Animal fed ingredients, dry, in bulk,
from Avoca, Pa., to Dunkirk and Buffalo,
N.Y., for 150 days. Supporting shipper:
H. Burke Flickinger, By-Products, Inc.,

1 Except as otherwise specifically noted,
each applicant states that there will be no
significant effect on the quality of the hu-
man environment resulting from approval of
its application,
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Post Office Box 1411, Wilmington, DE
19899. Send protests to: F. W. Doyle, Dis~
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, 1518
Walnut Street, Room 1600, Philadelphia,
PA 19102,

No. MC 60186 (Sub-No. 48 TA), filed
December 13, 1972. Applicant: NELSON
FREIGHTWAYS, INC., 47 East Street,
Post Office Box 356, Rockville, CT 06066.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Foodstufs,
viz: french fried potatoes, potato prod-
ucts, vegetables, pies, cakes, puddings,
turnovers, frozen; potato granules, potato
flour, other than frozen, in straight or
mixed shipments, from points on the in-
ternational border between Maine and
Canada, to points in Alabama, Florida,
Georgia, Kentucky, Mississippi, New
York, North Carolina, South Carolina,
Tennessee, Virginia, and West Virginia,
restricted to traffic originating at Flor-
enceville and Grand Falls, Providence of
New Brunswick, Canada, for 180 days.
Supporting shipper: McCain Foods Ltd.,
Florenceville, New Brunswick, Canada.
Send protests to: David J. Kiernan, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 135
High Street, Room 324, Hartford, CT
06101.

No. MC 103051 (Sub-No. 263 TA), filed
December 12, 1972. Applicant: FLEET
TRANSPORT COMPANY, INC., 934 44th
Avenue North, Post Office Box 90408,
Nashville, TN 37209. Applicant’s repre-~
sentative: Willlam G. North (same ad-
dress as above) . Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Vegetable oils, animal fats and blends
thereof, in bulk, in tank vehicles, from
Chattanooga, Tenn., to points in West
Virginia, for 180 days. Supporting ship-
per: Swift Edible Oil Co., a division of
Swift & Co., 115 West Jackson Boulevard,
Chicago, IL 60804. Send protests to:
Joe J. Tate, District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, 803 1808 West End Build-
ing, Nashville, Tenn. 37203.

No. MC 106674 (Sub-No. 101 TA), filed
December 12, 1972. Applicant: SCHILLI
MOTOR LINES, INC., Post Office Box
122, Delphi, IN 26923, Applicant’s repre-
sentative: Thomas R. Schilli (same ad-
dress as above). Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Building and roofing materials, ex-
cept commodities in bulk, from the plant-
site of the GAF Corp., Mt. Vernon, Ind.,
to points in Tennessee, Arkansas, Mis-
souri, Illinois, Kentucky, and Ohio, for
180 days. Supporting shipper: GAF Corp.,
32 Main Street, South Bound Brook, NJ
08880. Send protests to: District Super-
visor J. H. Gray, Interstate Commerce
Commission, Bureau of Operations, 345
West Wayne Street, Room 345, Fort
‘Wayne, IN 46802.

No. MC 107496 (Sub-No. 869 TA), filed
December 11, 1972. Applicant: RUAN
TRANSPORT CORPORATION, Third

and Keosauqua Way, Post Office Box 855
(50304), Des Moines, IA 50309, Appli-
cant's representative: E. Check (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquid cupric chloride, in bulk, in
tank vehicles, from Cedar Rapids, Iowa,
to Chicago, Tl for 150 days. Supporting
shipper: Southern California Chemical
Co., Inc., 111 West Lake, Northlake, 1L,
60164. Send protests to: Herbert W,
Allen, Transportation Speclalist, Bureay
of Operations, Interstate Commerce
Commission, 875 Federal Building, Des
Moines, Towa 50309,

No. MC 115876 (Sub-No. 24 TA), filed
December 12, 1972, Applicant: ERWIN
HURNER, 2605 South Rivershore Drive,
Moorhead, MN 56560. Applicant’s rep-
resentative: Thomas J. Van Osdel, 502
First National Bank Building, Fargo,
N. Dak. 58102. Authority sought to oper-
ate as a contract carrier, by motor ve-
hicle, over irregular routes, transporting:
(1) Preformed milk and dairy product
cartons; and (2) related malerials and
supplies used in the manufacturing and
processing of commodities named in (1)
above, from Clinton, Jowa to Moorhead,
Minn., for 180 days. Supporting shipper:
Fairmont Foods Co., 124 North Eighth
Street, Moorhead, MN 56560. Send pro-
tests to: J. H. Ambs, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, Post Office Box 2340,
Fargo, ND 58102.

No. MC 114486 (Sub-No. 27 TA), filed
December 12, 1972. Applicant: AUTREY
F. JAMES, doing business as F. JAMES
TRUCK LINE, 107 Lelia Street, Texar-
kana, TX 75501, Applicant’s representa-
tive: Autrey F. James (same address as
above). Authority sought to operate as
a contract carrier, by motor vehicle, over
irregular routes, transporting: Clay pive,
under contract with W. S. Dickey Clay
Manufacturing Co., from Lincoln, Calif,,
to Lufkin, Tex., for 180 days. Nore: Car-
rier does not intend to tack authority.
Supporting shipper: W. S. Dickey Clay
Manufacturing, Post Office Box 58, Tex-
arkana, TX-AR. Send protests to: Dis-
trict Supervisor E. K. Willis, Jr., Bureau
of Operations, Interstate Commerce
Commission, 1100 Commerce Street,
Room 13C12, Dallas, TX 75202.

No. MC 114533 (Sub-No. 271 TA), filed
December 8, 1972. Applicant: BANKERS
DISPATCH CORPORATION, 4970 South
Archer Avenue, Chicago, IL 60632. Ax?‘-
plicant’s representative: Stanley Komosa
(same address as above). Authorlw
sought to operate as a common Carricr,
by motor vehicle, over irregular routes,
transporting: Audit media and othfr
business records, between Mishawaka,
Ind., on the one hand, and, on the other,
Staughton, Wis., for 180 days..Sum?O}r:]-
ing shipper: Uniroyal, Inc., sth:m.a C
Ind. 46544. Send protests to: Robert 1{
Anderson, District Supervisor, Bureal °_
Operations, Interstate Commerce Comn
mission, Everett McKinley Difk-‘et'
Building, 219 South Dearborn S0re¢

Room 10886, Chicago, L 60604,
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No. MC 117940 (Sub-No. 85 TA), filed
December 12, 1972, Applicant: NATION-
WIDE CARRIERS, INC,, Post Office Box
104, Maple Plain, MN 55359, Applicant’s
representative: David Rubenstein (same
address as above). Authority sought to
operate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Uncrated clothes dryers, from New
Bedford, Mass., to Phoenix, Ariz., and
Los Angeles and San Francisco, Calif.,
for 180 days. Supporting shipper: Inter-

i Dryer Corp., New Bedford,
Mass. Send protests to: A. N. Spath, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, 448
Federal Building and U.S. Courthouse,
110 South Fourth Street, Minneapolis,
MN 55401.

No. MC 128375 (Sub-No. 86 TA), filed
December 12, 1972. Applicant: CRETE
CARRIER CORPORATION, Box 249,
1444 Main, Crete, NE 68333. Applicant’s
representative: Kenneth Adams (same
address as above). Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Such merchandise as is marketed
by home products distributors, from the
warehouse, storage facilities, and dis-
tribution center of Amway Corp. in the
Santa Ana, Calif., commercial zone to
points in Arizona, Idaho, Montana, Ne-
vada, Oregon, Utah, Washington, and
Wyoming under continuing contract
with the Amway Corp., for 180 days.
Supporting shipper: Frank W. Quinn,
Manager of Transportation, The Amway
Corp,, 7575 East Fulton Road, Ada, MI
49301. Send protests to: Max H. John-
ston, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 320 Federal Building and Court-
house, Lincoln, Nebr, 68508.

No. MC 133796 (Sub-No. 13 TA), filed
December 12, 1972. Applicant: GEORGE
APPEL, 249 Carverton Road, Trucksville,
PA 18708. Applicant’s representative:
Kenneth R. Davis, 999 Union Street,
Taylor, PA 18517. Authority sought to
oberate as a common earrier, by motor
vehicle, over irregular routes, transport-
H_}gi Plastic granules, from North Tona-
Wanda, N.Y., to Los Angeles, Calif., for
180 days. Supporting shipper: Flintkote
Pipe Products Group, 2101 East Wash~
Ington Boulevard, Los Angeles, CA 90021,
rSc_‘nd_ brotests to! Paul J, Kenworthy,
Dist rict Supervisor, Interstate Commerce
_(“ox‘nnnssmn. Bureau of Operations, 309
‘u S. Post Office Building, Scranton, Pa.

18503,

= No. }IC 134477 (Sub-No. 27 TA), filed
:rw'vnymr 8, 1972. Applicant: SCHANNO
3 1\3:.-\1\ SPORTATION. INC., 5 West' Men-
( ja_x.a Rgad. West St. Paul, MN 55118. Ap-~
J,:Aq«fmts representative: Paul Schanno
<;w:v:]1? address as above). Authority
cought to operate as a common carrier,
by ‘otor vehicle, over irregular routes,
I porting: Foodstuffs, from Duluth,
;w-r“%c t’o points in Arkansas, Connecti-
e claware, Kansas, Louisiana, Maine,
-‘\'?\:.and. Massachusetts, Mississippi,
Missour], New Hampshire, New Jersey,
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New York, Oklahoma, Pennsylvania,
Rhode Island, Tennessee, Texas, Ver-
mont, Virginia, West Virginia, and the
District of Columbia, for 180 days. Sup-
porting shipper: Jeno’s Ine., 525 Lake
Avenue South, Duluth, MIN 55801. Send
protests to: A, N. Spath, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, 448 Federal
Building, and U.S. Courthouse, 110 South
Fourth Street, Minneapolis, MN 55401.

No. MC 135877 (Sub-No. 7 TA), filed
December 8, 1972. Applicant: RONALD
R. BRADER, doing business as SPE-
CIALIZED TRUCKING SERVICE, 1508
South Fourth Avenue, Yakima, WA
98902. Applicant’s representative: Ronald
R. Brader (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Shakes, shingles,
ridges and other accessorial parts for in-
stallation of roofs, from points in Grays
Harbor, Mason, Thurston, Pacific, Wah-
kiakum, Cowlita, Clark, Lewis, Pierce,
King, and Snohomish Counties, Wash.,
to points in California and to points in
Story, Washoe, Ormsby, Lyon, Douglas,
and Clark Counties, Nev., for 180 days.
Supporting shippers: Wesco Cedar, Inc.,
Post Office Box 2566, Eugene, OR 97204;
International Paper Co., Long-Bell Di-
vision, Box 579, Longview, WA 98632.
Send protests to: District Supervisor
W. J. Huetig, Bureau of Operations, In-
terstate Commerce Commission, 450
Multnomah Building, 319 Southwest Pine
Street, Portland, OR 97204.

No. MC 136228 (Sub-No. 6 TA), filed
December 7, 1972. Applicant: LUISI
TRUCK LINES, INC. Post Office Box
606, Milton-Freewater, OR 97862. Appli-
cant's representative: Eugene Luisi (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Fresh or frozen meats, from Wal-
lula, Wash., to Eureka, San Jose, San
Leandro, Oakland, Richmond, San Fran-
cisco, and Los Angeles, Calif., for 180
days. Supporting shipper: Cudahy Co.,
Wallula, Wash. 99363. Send protests to:
District Supervisor W. J. Huetig, Bureau
of Operations, Interstate Commerce
Commission, 450 Multnomah Building,
319 Southwest Pine Street, Portland, OR
97204,

No. MC 138183 (Sub-No. 1 TA), filed
December 11, 1972. Applicant: CHERO-
KEE MILLING COMPANY, INC. 447
Cedar Bluff Road, Centre, AL 35960. Ap-
plicant’s representative: D. Harry Mark-
stein, Room 512, Massey Building, Birm-
ingham, Ala. 35203. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Soybean meal, in bulk, in hopper-
type trailers, from Chattanooga, Tenn.,
to Tunnel Hill, Ga., for 180 days. Sup-
porting shipper: Conagra, Feed Division,
Box 38, Tunnel Hill, GA 30755. Send
protest to: Clifford W. White, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, Room 814,
2121 Building, Birmingham, Ala. 35203.
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MoToR CARRIERS OF PASSENGERS

No, MC 28890 (Sub-No. 3T TA), filed
December 15, 1972, Applicant: ROCK-
LAND COACHES, INC., 126 North Wash-
ington Avenue, Bergenfield, NJ 07621.
Applicant’s representative: V. A. Rittgers
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over regular. routes,
transporting: Passengers and their bag-
gage in the same vehicles with pas-
sengers, between Paramus, N.J., and
River Edge, N.J., serving no intesmediate
points; from junction Forest Avenue with
Howland Avenue, in Paramus (a service
point on applicant’s present route),
over Forest Avenue to the Bergen Mall
Shopping Center adjacent to junction of
Forest Avenue with New Jersey Highway
4, thence over New Jersey Highway 4 to
junction access road between Kinderka-
mack Road and New Jersey Highway 4
in River Edge, a service point on appli-
cant's present route; and return over
the same route, for 180 days. Nore: The
proposed route would be a diversion be-
tween intermediate points on the present
route operating between Bergen County,
N.J. points, on the one hand, and New
York, N.¥Y., on the other. Its purpose is
to enable discharge and pickup of intra-
state passengers at Bergen Mall as au-
thorized by the State of New Jersey; as
explained in detail in supporting state-
ments attached to this application.

Applicant states it does intend to tack
with authority in MC-29890 and Sub 11,
Supporting shippers: Board of Trans-
portation, County of Bergen, 29 Linden
Street, Hackensack, NJ 07601; State of
New Jersey, Department of Transporta-
tion, Trenton, N.J. 08625. Send protests
to: District Supervisor Thomas W. Hopp,
Bureau of Operations, Interstate Com-
merce Commission, 970 Broad Street,
Newark, NJ 07102.

By the Commission.

[sEAL] RoBerRT L. OSWALD,
Secretary.

[FR Doc.72-22328 Filed 12-27-72;8:46 am]

MOTOR CARRIER INTRASTATE
APPLICATIONS

Notice of Filing

DECEMBER 22, 1972.

The following applications for motor
common carrier authority to operate in
intrastate commerce seek concwrrent
motor carrier authorization in interstate
or foreign commerce within the limits of
the intrastate authority sought, pursuant
to section 206(a)(6) of the Interstate
Commerce Act, as amended October 15,
1962. These applications are governed
by Special Rule 1.245 of the Commis-
sion’s rules of practice, published in the
FEDERAL REGISTER, issue of April 11, 1963,
page 3533, which provides, among other
things, that protests and requests for in-
formation concerning the time and place
of State commission hearings or other
proceedings, any subsequent changes
therein, any other related matters shall
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be directed to the State commission with
which the application is filed and shall
not be addressed to or filed with the In-
terstate Commerce Commission,

Texas Docket No. 2627 filed Decem-~
ber 4, 1972. - Applicant: CENTRAL
FREIGHT LINES, INC., 303 South 12th
Street, Waco, TX 76703. Applicant’s rep~
resentative : Phillip Robinson, Post Office
Box 2207, Austin, TX 78767. Certificate
of public convenience and necessity
sought to operate a freight service as fol-
lows: Transportation of general com-
modities, between Glen Rose, Tex., and
the site of the Electric Power Generat-
ing Station, Texas Electric Co., as fol-
lows: From Glen Rose over U.S. High-
way 67 to its intersection with Texas
Highway 144, thence over Texas High-
way 144 four miles to its intersection
with an unnumbered road, thence over
unnumbered road 1.5 miles to the named
electric station, and return over the same
route, serving all intermediate points.
Both intrastate and interstate authority
sought,

HEARING: Approximately 30 days
after publication in the FEpERAL REGIS-
TER unless application is protested, then
approximately 90 days after publication
in the FeperAL REGISTER. Requests for
procedural information should be ad-
dressed to the Texas Railroad Commis-
sion, Drawer 12967, Capitol Station, Aus-
tin, TX 78711, and should not be directed
to the Interstate Commerce Commission.

California Docket No. 53716 filed No-
vember 29, 1972. Applicant: J, D.
DRAYAGE CO., 1050 Third Street, San
Francisco, CA 94107, Applicant’s repre-
sentative: Marguam C. George, 401
South Hartz Avenue, Danville, CA 94526.
Certificate of public convenience and
necessity sought to operate a freight
service as follows: Transportation of
general commodities, (a) between and
including San Jose and Salinas and all
points and places on and within 5 miles
laterally of U.S. Highway 101. (b) Be-
tween and including Salinas and
Monterey and all points and places on
and within 5 miles laterally of State
Highway 68. (¢) Between and including
Carmel and Santa Cruz and all points
and places on and within 5 miles later-
ally of State Highway 1. (d) Between and
including Santa Cruz and Los Gatos
and all points and places on and within
5 miles laterally of State Highway 17.
(e) Between and including Gilroy and
Hollister and all points and places on
and within 5 miles laterally of State
Highway 152. (I) Between and including
San Francisco and Geyserville and all
points and places on and within 5 miles
laterally of State Highway 101. (g) Be-
tween and including Geyersville and
Vallejo and all points and places on and
within State Highways 128 and 29,
within 5 miles laterally. (h) Between and
including Vallejo and Sacramento and
all points and places on and within 5
miles laterally of Interstate Highway 80,
and including a radius of 30 miles from
Sacramento. (i) Between and including

Sacramento and Merced and all points
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and places on and within 30 miles later-
ally of U.S. Highway 99. (j) Between and
including' Sacramento and Merced and
all points and places on and within 5
miles laterally via Interstate Highway 5
and State Highway 140. (k) Between and
including Merced and Gilroy and all
points and places on and within 5 miles
laterally of State Highway 59 and State
Highway 152. (1) Between and including
Livermore and Manteca and all points
and places on and within 5 miles later-
ally of Interstate Highway 580, Inter-
state Highway 205, and State Highway
120. (m) Between all points and places
listed in paragraphs 1 through 12, in-
clusive; and between all points and
places presently certificated by Decision
No. 77942 of your Commission and be-
tween all points and places listed in para-
graphs 1 through 12 above. For operating
convenience only, all roads, streets, and
highways connecting the above points
and routes. Subject to the restriction
that no transportation shall be per-
formed of the following:

(a) Used household gods, personal ef-
fects and office, store and institutional
furniture, fixtures, and equipment not
packed in salesmen's hand sample
cases, suitcases, overnight or boston
bags, brief cases, hat boxes, valises,
traveling bags, trunks, lift vans, barrels,
boxes, cartons, crates, cases, baskets,
pails, kits, tubs, drums, bags (jute, cot-
ton, burlap or gunny) or bundles (com-
pletely wrapped in jute, cotton, burlap,
gunny, fibreboard, or straw mating). (b)
Automobiles, trucks and buses, viz: New
and used, finished or unfinished pas-
senger automobiles (including jeeps),
ambulances, hearses, and taxis; freight
automobiles, automobile chassis, trucks,
truck chassis, truck trailers, trucks and
trailers combined, buses and bus chassis.
(¢) Livestock, viz: Bucks, bulls, calves,
cattle, cows, dairy cattle, ewes, goats,
hogs, horses, kids, lambs, oxen, pigs,
sheep, sheep camp outfits, sows, steers,
stags, or swine. (d) Commodities requir-
ing the use of special refrigeration or
temperature control in specially designed
and constructed refrigerator equipment.
(e) Liguids, compressed gases, commodi~
ties in semiplastic form and commodities
in suspension in liquids in bulk, in tank
trucks, tank trailers, tank semitrailers
or a combination of such highway vehi-
cles. (f) Commodities when transported
in bulk in dump trucks or in hopper-type
trucks. (g) Commodities when trans-
ported in motor vehicles equipped for
mechanical mixing in transit. (h) Logs.
(i) Portland or similar cements, in bulk
or in packages, when loaded substan-
tially to capacity either alone or in com=-
bination with powdered limestone. (j)
Trailer coaches and campers, including
integral parts and contents when the
contents are within the trailer coach or
camper. (k) Bank bills, coin or currency,
deeds, drafts, jewelry, other than cos-
tume or novelty jewelry, notes or valu-
able papers of any kind; postage stamps
or letters and packets of letters with or
without postage stamps affixed; precious
metals or articles manufactured there-

<

from; precious stones; revenue stamps,
antigues; or other related or unrelated,
old, rare, or precious articles of ex-
traordinary value, nor any of such arti-
cles as premiums accompanying other ar-
ticles: (1) Explosives, dangerous articles,
and other hazardous commodities as de-
seribed in Motor Carriers’ Explosives and
Dangerous Articles Tariff 14, American
Trucking Association, Inc., agent, MF-
ICC-15. Both intrastate and interstate
authority sought.

HEARING: Date, time, and place not
shown. Requests for procedural informa-
tion including the time for filing pro-
tests concerning this application should
be addressed to the California Public
Utilities Commission, State of California,
State Building, Civic Center, 455 Golden
Gate Avenue, San Francisco, CA 94102,
and should not be directed to the Inter-
state Commerce Commission,

California Docket No. 53742, filed De-
cember 11, 1972. Applicant: FREDERICK
THOMAS JEWETT, doing business as:
MERCURY PARCEL & DRAYAGE
SERVICE, 1400 Seventh Street, San
Francisco, CA 94107. Applicant’s repre-
sentative: E. H. Griffiths, 1182 Market
Street, Suite 207, San Francisco, CA
94102. Certificate of public convenience
and necessity sought to operate a freight
service as follows: Transportation of
General commodities, subject to excep-
tions and restrictions notes, as follows:
(I) From, to, and between all points and
places located in the following areas and
along the following routes: (1) U.S. High-
way 101 between San Rafael and San
Jose, inclusive, and points within 10 miles
of said route; (2) State Highway 17 be-
tween San Rafael and Los Gatos, inclu-
sive, and points within 5 miles of said
route; (3) Interstate Highway 80 between
San Francisco and Pinole, inclusive; (4)
State Highway 24 between Oakland and
junction with State Highway 4, inclusive;
(5) Interstate Highway 680 between Wal-
nut Creek and San Jose, inclusive. (I
In performing the service herein author-
ized, carrier may make use of any and all
streets, roads, highways, and bridges nec-
essary or convenient for the performance
of said service. (III) Carrier shall not
transport any shipments of: (1) Used
household goods and personal effects not
packed in accordance with the crated
property requirements set forth in Item
No. 5 of Minimum Rate Tariff No. 473.-
(2) Automobiles, trucks and buses, ViZ.-
new and used, finished or unﬂnislu.jd pas-
senger automobiles (including jeeps
ambulances, hearses, and taxis; frexgi}f
automobiles, automobile chassis, t.rucl»:jv
truck chassis, truck trailers, trucks atf
trailers combined, buses, and bus chu.sl-
sis. (3) Livestock, viz.: bucks, buills, cﬂt;
ves, cattle cows, dairy cattle, ewes. Sot“
hogs, horses, kids, lambs, live poul ‘rg_.
mules, oxen, pigs, sheep, sheep camp 0lL”
fits, sows, steers, stags, or s“_'ine.f Yo,
Commodities requiring protection 1r'0'1-
heat by use of ice (either water or sol l(rle‘
fled carbon dioxide), by mechanica’ Fy
frigeration, or by release of MHau®’ts
gases. (5) Liquids, compressed o
commodities in semiplasitc forn
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commodities in suspension in liquids in
pulk, in tank trucks, tank trailers, tank
semi-trailers, or a combination of such
highway vehicles. (6) Commodities when
transported in bulk in dump trucks or
in hopper-type trucks. (7) Commodities
when transported in motor vehicles
equipped for mechanical mixing in tran-
sit. (8) Fresh fruits and vegetables, nuts
in the shell and mushrooms, from point
of growth or from accumulation points
to canneries, packing sheds, pre-cooling
plants, wineries, and cold storage plants.

(9) Explosives as described in and sub-
ject to the regulations of Motor Carriers’
Explosives and Dangerous Articles Tariff
11, Cal. P.U.C. 6, American Trucking As-
sociations, Inc., Agent, on the issue date
thereof, (10) Articles of extraordinary
value as set forth in Rule 3 of Western
Classification 78, J. P. Hackler, Tariff
Publishing Officer, on the issue date
thereof. (11) House trailers, trailers other
than house trailers, portable units de-
signed for human occupancy other than
trailers, and parts, contents, or supports
for such articles when accompanying
such equipment. (12) Furniture, as de-
scribed under that heading in Western
Classification 78, J. P. Hackler, Tariff
Publishing Officer, on the issue date
thereof, and lamp shades or reflectors
and lamp standards or electric lamps and
shades combined when the furniture or
other articles are tendered to the carrier
loose (not in packages nor completely
wrapped). (13) Garments on hangers,
(14) Bales hay, fodder, and straw. (15)
Logs, and (16) (numbers referred to are
item numbers of National Motor Freight
Classification A-9, Cal. P.U.C. No. 5),
(a) Napkin paper or toweling, as de-
scribed in Ttem 151460. (b) Paper towels,
as described in Item 151480. (¢) Paper
towels, as described in Item 151490. (d)
Wrapping paper, as described in Item
151780. (e) Wrapping paper, as described
In Ttem 151800. (f) Coasters, pulpboard,
plain, printed or not printed, as described
In Ttem 152520. (g) Paper doilies or place
mats, printed or not printed, not lami-
nated nor surface coated, as described in
Item 153000. (h) Paper napkins and table
cloths, as deseribed in Ttem 153020, (1)
Paper or paperboard bath mats, printed
°{ not printed, as described in Item
153700. (j) Excelsior, paper (shredded
Paper), as described in Item 153080, Both

Intrastate ang interstate authority
sought,

Hearing: Date, time, and place not
shown. Requests for procedural informa-
tion including the time for filing pro-
tests concerning the application should
be addressed to the California Public
Utilities Commission, State of California,
State Building, Civie Center, 455 Golden
Gate Avenue, San Francisco, CA 94102,
and should not he directed to the Inter-
State Commerce Commission,

By the Commission.

[sear] ROBERT L. OsWALD,
Secretary.
[FR Doc.72-22316 Filed 12-27-72;8:46 am]

NOTICES

[Rev. S.0. 994; ICC Order 61; Amdt. 6]

NEW YORK, SUSQUEHANNA, AND
WESTERN RAILROAD CO.

Rerouting or Diversion of Traffic

Upon further consideration of ICC Or-
der No, 61 (New York, Susquehanna, and
Western Railroad Co.) and good cause
appearing therefor:

It is ordered, That:

ICC Order No. 61 be, and it is here-
by, amended by substituting the follow-
ing paragraph (g) for paragraph (g)
thereof:

(g) Ezxpiration date.—This order shall
expire at 11:59 p.m., May 31, 1973, unless
otherwise  modified, changed, or
suspended.

It is further ordered, That this amend-
ment shall become effective at 11:59 p.m.,
December 31, 1972, and that this order
shall be served upon the Association of
American Railroads, Car Service Divi-
sion, as agent of all railroads subscribing
to the car service and car hire agreement
under the terms of that agreement, and
upon the American Short Line Railroad
Association; and that it be filed with the
Director, Office of the Federal Register.

Issued at Washington, D.C., Decem-
ber 15, 1972,
INTERSTATE COMMERCE
COMMISSION,
R. D, PFAHLER,
Agent.

[FR Doc.72-22318 Filed 12-27-72;8:46 am]

[SEAL]

[Rev. 8.0. 804; ICC Order 57, Amdt. 9]

PENN CENTRAL TRANSPORTATION
CO.

Rerouting or Diversion of Traffic

Upon further consideration of ICC Or-
der No. 57 (Penn Central Transportation
Co., George P. Baker, Richard C. Bond,
Jervis Langdon, Jr., and Willard Wirtz,
Trustees), and good cause appearing
therefor:

It is ordered, That:

ICC Order No. 57 be, and it is here-
by, amended by substituting the follow-
ing paragraph (g) for paragraph (g)
thereof:

(g) Ezxpiration date.—This order shall
expire at 11:59 p.m., June 30, 1973, unless
otherwise  modified, changed, or
suspended.

It is further ordered, That this amend-
ment shall become effective at 11:59 p.m.,
December 31, 1972, and that this order
shall be served upon the Association of
American Railroads, Car Service Divi-
sion, as agent of all railroads subscribing
to the car service and car hire agreement
under the terms of that agreement, and
upon the American Short Line Railroad
Association; and that it be filed with the
Director, Office of the Federal Register.

Issued at Washington, D.C., Decem-
ber 21, 1972,

INTERSTATE COMMERCE
COMMISSION,
R. D, PFAHLER,
ent.

2;8:46 am]

[sEaL]

[FR Doc.72-22319 Filed 12—
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[Notice 105]

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

DeCEMBER 22, 1972.

The following publications*® are gov-
ermed by the new Special Rule 1100.247
of the Commission’s rules of practice,
published in the FEDERAL REGISTER, issue
of December 3, 1963, which became effec-
tive January 1, 1964.

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicant, and may include de-
scriptions, restrictions, or limitations
which are not in a form acceptable to
the Commission, Authority which ulti-
mately may be granted as a result of the
applications here noticed will not neces~
sarily reflect the phraseology set forth
in the application as filed, but also will
eliminate any restrictions which are not
acceptable to the Commission.

No. MC 106451 (Sub-No. 9) (Republi-
cation), filed August 17, 1971, published
in the FEpERAL REGISTER issue of Septem-
ber 23, 1971, and republished this issue.
Applicant: COOK MOTOR LINES, INC.,
408 Wellington Avenue, Akron, OH
44309. Applicant’s representative: John
P. McMahon, 100 East Broad Street, Co-
lumbus, OH 43215. A decision and order
of the Commission, Review Board No. 1,
dated November 24, 1972, and served
December 13, 1972, finds that the present
and future public convenience and ne-
cessity require operation by applicant, in
interstate or foreign commerce, as a
common carrier by motor vehicle, of
general commodities (except those of
unusual value, classes A and B explo-
sives, household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment), be-
tween Columbus, Ohio, and Parkersburg,
W. Va., (1) from Columbus over U.S.
Highway 33 to Athens, Ohio, and thence
over U.S. Highway 50 to Parkersburg;
and (2) from Columbus over Interstate
Highway 70 to its junction with Inter-
state Highway 77, and thence over In-
terstate Highway 77 to Parkersburg, and
return over the same routes, serving no
intermediate points, serving Parkersbhurg
for the purpose of joinder only, and
serving points in Braxton County, W.
Va, as off-route points in connection
with applicant’s otherwise authorized
regular-route operations, and restricted
against the transportation of shipments
between Columbus, Ohio, and points in
Wood, Jackson, Mason, Cabell, Putnam,
Kanawha, Fayette, Ohio, and Marshall
Counties, W. Va. Because it is possible
that other parties who have relied upon
the notice of the application as pub-
lished, may have an interest in and
would be prejudiced by the lack of pron-
er notice of the authority described
above, issuance of a certificate in this
proceeding will be withheld for a period
of 30 days from'the date of this publica-

* Except as otherwise specifically noted,
each applicant (on applications filed after
Mar, 27, 1972) states that there will be no
significant effect on the quality of the hu-
man environment resulting from approval
of its application.
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tion of the authority actually granted,
during which period any proper party
in interest may file an appropriate peti-
tion for intervention or other relief in
this proceeding setting forth in detail the
precise manner in which it has been so
prejudiced.

No. MC 111812 (Sub-No. 474) (Repub-
lication), filed April 20, 1972, published
in the FeEpERAL REGISTER issue of May 18,
1972, and republished this issue. Appli-
cant: MIDWEST COAST TRANSPORT,
INC., 405 East Eighth Street, Post Of-
fice Box 1233, Sioux Falls, SD 57101. Ap~
plicant’s representative: Donald L. Stern,
530 Univac Building, 7100 West Center
Road, Omaha, NE 68106. An order of the
Commission, Review Board No. 3, dated
December 7, 1972, and served Decem-
ber 19, 1972, finds that the present and
future public convenience and necessity
require operation by applicant, in inter-
state or foreign commerce, as a common
carrier by motor vehicle, over irregular
routes, of bakery products from Tona-
wanda, N.Y., to points in Arizona, Cali-
fornia, Colorado, Nevada, Oregon, Utah,
and Washington, restricted to the
transportation of shipments originating
at the facilities of Sugar Kake Cone, Inc.,
at Tonawanda, N.Y.; that applicant is
fit, willing, and able properly to perform
such service and to conform to the re-
quirements of the Interstate Commerce
Act and the Commission’s rules and regu-
lations thereunder. Because it is possible
that other parties who have relied upon
the notice of the application as pub-
lished, may have an interest in and would
be prejudiced by the lack of proper no-
tice of the authority described above,
issuance of a certificate in this proceed-
ing will be withheld for a period of 30
days from the date of publication of the
authority actually granted, during which
period any proper party in interest may
file an appropriate petition for interven-
tion or other relief in this proceeding
setting forth in detail the precise man-
ner in which it has been so prejudiced.

No. MC 136450 (Republication), filed
February 22, 1972, published in the Fep-
ERAL REGISTER issue of March 23, 1972,
and republished this issue. Applicant:
LARDON LEASING, INC., Post Office
Box 59, Addison, IL 60101. Applicant’s
representative: Russell M. Kofoed, 111
West Washington Street, Suite 1837,
Chicago, IL 60602. An order of the Com-
mission, Review Board No. 4, dated De-
cember 4, 1972, and served December 12,
1972, finds that operation by applicant in
interstate or foreign commerce, as a con-
tract carrier by motor vehicle, over ir-
regular routes, (1) of corrugated hoxes
from Lombard, 111, to points in Wiscon-
sin, Towa, Minnesota, Indiana, Tennessee,
Kentucky, Georgia, Ohio, Pennsylvania,
Nebraska, Kansas, Missouri, Michigan,
South Dakota, and North Dakota, and
(2) of raw corrugated paper sheets from
points in the States listed in (1) above
to Lombard, Ill,, under a continuing con-
‘tract or contracts with Coronet Container
Corp., of Lombard, IIl., will be consistent
with the public interest and the national

NOTICES

transportation policy; that applicant is
fit, willing, and able properly to perform
such service and fo conform to the re-
quirements of the Interstate Commerce
Act and the Commission’s rules and regu-
lations thereunder. Because it is possi-
ble that other parties who have relied
upon the notice of the application as
published, may have an interest in and
would be prejudiced by the lack of proper
notice of the authority described above,
issuance of a permit in this proceeding
will be withheld for a period of 30 days
from the date of this publication of the
authority actually granted, during which
period any proper party in interest may
file an appropriate petition for interven-
tion or other relief in this proceeding set-
ting forth in detail the precise manner
in which it has been so prejudiced.

No. MC 136900 (Republication), filed
July 18, 1972, published in the FEDERAL
REGISTER issue of August 10, 1972, and
republished, this issue. Applicant:
INTERMOUNTAIN TRANSIT, INCOR~
PORATED, Spruce Pine, N.C. Applicant’s
representative: Claude W. Greene, Box
646, Spruce Pine, NC 28777. An order of
the Commission, Operating Rights Board,
dated November 24, 1972, and served De-
cember 12, 1972, finds that the present
and future public convenience and neces-
sity require operation by applicant, in
interstate or foreign commerce, as a
common carrier by motor vehicle, (1)
over regular routes, of passengers and
their baggage and express and news-
papers in the same vehicle with passen-
gers, (a) between Asheville, N.C., and
Bristol, Tenn., from Asheville over U.S.
Highway 23 to junction North Carolina
Highway 36, thence over North Carolina
Highway 36 to junction U.S. Highway 23,
thence over U.S. Highway 23 to Johnson
City, Tenn., thence over U.S. Highway
321 to Elizabethton, Tenn. (also from
Johnson City over Tennessee Highway 67
to Elizabethton) ; thence over U.S. High-
way 19E to junction U.S. Highway 19;
thence over U.S. Highway 19 to Bristol,
and return over the same route, serving
all intermediate points; (b) between
Hickory, N.C., and Elizabethton, Tenn.,
from Hickory over U.S. Highway 321
to Boone, N.C. thence return over
U.S. Highway 321 to junction North
Carolina Highway 105, thence over North
Carolina Highway 105 to junction North
Carolina Highway 184, thence over North
Carolina Highway 184 to Banner EIk,
N.C,. thence over North Carolina High-
way 194 to junction U.S. Highway 19E,
thence over U.S. Highway 19E to Eliza-
bethton, and return over the same route,
serving all intermediate points and, (2)
over irregular routes, of passengers and
their baggage, in the same vehicle with
passengers, in round trip charter opera-
tions, beginning and ending at points in
Madison, Caldwell, Watagua, and Avery
Counties, N.C., and Unicol and Carter
Counties, Tenn., and extending to points
in the United States including Alaska but
excluding Hawaii; that applicant is fit,
willing, and able properly to perform such
service and to conform to the require-
ments of the Interstate Commerce Act

and the Commission’s rules and regula-
tions thereunder. Because it is possible
that other parties who have relied upon
the notice of the application as published,
may have an interest in and would be
prejudiced by the lack of proper notice
of the authority described above, issu-
ance of a certificate in this proceeding
will be withheld for a period of 30 days
from the date of this publication of the
authority actually granted, during which
period any proper party in interest may
file an appropriate petition for interven-
tion or other relief in this proceeding set-
ting forth in detail the precise manner
in which it has been so prejudiced.

NOTICE OF FILING OF PETITION

No. MC 102817 (Sub-No. 1) (Notice of
Filing of Petition for Modification of, and
for Removal of Restriction from Certifi-
cate), filed December 13, 1972. Peti-
tioner: PERKINS FURNITURE TRANS-
PORT, INC. Post Office Box 24335,
Indianapolis, IN 46254, Petitioner’s repre-
sentative: Robert W. Loser, 1009 Cham-
ber of Commerce Building, Indianapolis,
IN 46204. Petitioner states as herein
pertinent, it holds among its other au-
thority, a certificate of public conveni-
ence and necessity in No. MC 102817
(Sub-No. 1), issued April 8, 1957, au-
thorizing the transportation of: (a)
New furniture, as described in Appendix
II to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209, in
containers, when moving with uncrated
shipments of the same commodities, be-
tween points in Indiana, on the one
hand, and, on the other, points in
Illinois, Kentucky, Michigan, Missouri,
Ohio, Pennsylvania, Tennessee, and West
Virginia. (a) New jurniture, bed springs,
mattresses and store and office fixtures
(uncrated), between points in Indiana,
on the one hand, and, on the other, points
in Mlinois, Kentucky, Michigan, Missouri,
Ohio, Pennsylvania, Tennessee, and West
Virginia. Petitioner further states that in
a desire to give a more complete service
to its shippers, a service more responsive
to the public needs, it does, therefore,
request that its certificate number MC-
102817 (Sub-No. 1), be modified and re-
issued so as to read: “New furniture, bed
springs, mattresses and store and office
fixtures, between points in Indiana, on
the one hand, and, on the other, points
in Ilinois, Kentucky, Michigan, Missourl,
Ohio, Pennyslvania, Tennessee, and West
Virginia.” Petitioner further states to 50
modify and reissue the aforesaid author-
ity, a complete service may be rendered
to the shipping public without m?ﬂf'
urably increasing the competitive situa-
tion as it nmow exists. The certxﬁcm’l‘
would eliminate restrictive language Suc’
as “in containers, when moving Wit
uncrated shipments of the same com-
modities,” and the restrictive languub'i
“uncrated.” Any interested person ge
persons desiring to participate and 10 77
heard in the matter may file an orig”ﬂ_
and six copies of his written represent ~O
tions, views or arguments in fsllpp"’d8 s
or against the petition within 30 the
from the date of publication in
FEDERAL REGISTER.
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ApPLICATIONS UNDER SECTIONS 5(a)
AND 210a(b)
210a(b)

The following applications are gov-
erned by the Interstate Commerce Com-~
mission’s special rules governing notice of
filing of applications by motor carriers
of property or passengers under sections
5(a) and 210a(b) of the Interstate Com-
merce Act and certain other proceed-
ings with respect thereto. (49 CFR
1.240),

MOoTOR CARRIERS OF PROPERTY

No. MC-F-11721. (Correction) (A.
RICHNER, INC. doing business as
RICHNER, INC.— PURCHASE — (1)
DON WARD, INC., AND (2) BOYD E.
RICHNER, INC. Published in the No-
vember 29, 1972, issue of the FEDERAL
REGISTER on page 25273. Prior notice
should have included, (1) from Garfield,
Utah, to Naturita and Durango, Colo.,
from Garfield, Utah, to Uravan, Colo.,
from Garfield, Utah, to points in San
Juan County, N. Mex., from Thompson,
Utah, to Durango, Naturita, and Ura-
van, Colo., and Shiprock, N. Mex., from
Rico, Colo., to Shiprock, N. Mex.; cement
admizes, in bulk and in bags, from
points in Santa Barbara County, Calif.,
to points In San Juan County, Utah,
Apache and Navajo Counties, Ariz., San
Juzn and Rio Arriba Counties, N. Mex.,
and Montezuma, La Plata, Archuleta,
and Dolores Counties, Colo.; Gypsum
board and gypsum plaster (other than
point and joint cement compound), re-
stricted to a prior movement by railroad,
from Albuquerque, N. Mezx,, to points in
San Juan County, Utah, Apache and
Navajo Counties, Ariz., San Juan and
Rio Arriba Counties, N. Mex., ahd Mon-
tezuma, La Plata, Archuleta, and Do-
lores Counties, Colo.; pumice block, from
Albuquerque, N. Mex., to points in San
Juan County, Utah, Apache and Navajo
Counties, Ariz, and Montezuma, La
Flata, Archuleta, and Dolores Counties,
Colo.; clay produets, from Denver and
Pueblo, Colo., to points in San Juan
County, Utah, Apache and Navajo Coun-
ties, Ariz,, and San Juan and Rio Arriba
goxumes, N. Mex., from Albuquerque,
% Mex., to points in San Juan County,
Utah, Apache and Navajo Counties.
i\nz.. and Montezuma, La Plata, Archu-
¢la, and Dolores Counties, Colo.; ce-
ment, in containers, from Portland,

1(31010.. %o points in San Juan County,
A-__Me-‘:.. and certain specified points in
Tizona;  pumice products, concrete

products, and clay products from
cts, 3 points
In Bernalillo County, N. Mex., to certain

Specified counties i
Arizona, e e

No. MC-F-11748. Authority sought for
verol by COASTAL m’fmsf‘nm?s,
Oé? 215 East Waterloo Road, Akron,
TRALSl9, of P. B. MUTRIE MOTOR
5 NSPORTATION, INC., Calvary
c;;;t_f- Waltham, Mass. 02154. Appli-
618 penoorneys: Homer S. Carpenter,
Nw. woomal Building, 1111 E Street
Ame. vashington, DC 20004, Harry C.
s I, 668 11th Street NW., Wash-
figton, DC 20001, and Carl L. Steiner,

No. 250——12
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39 South La Salle Street, Chicago, IL
60603. Operating rights sought to be con-
trolled: General commodities, with cer-
tain specified exceptions, and numerous
other specified commodities, as a com-
mon carrier, over regular and irregular
routes, from, to, and between specified
points in the States of Massachusetts,
Rhode Island, New York, New Hamp-
shire, Connecticut, Maine, New Jersey,
Vermont, Pennsylvania, Delaware, Illi-
nois, Indiana, Kentucky, Maryland,
Michigan, Ohio, West Virginia, Cali-
fornia, District of Columbia, South
Carolina, North Carolina, Wisconsin,
Virginia, Georgia, Alabama, Tennessee,
Minnesota, Missouri, Arkansas, Florida,
Louisiana, Nebraska, Mississippi, and
Texas, with certain restrictions, as more
specifically described in Docket No. MC-
31600 and Sub-numbers thereunder.
This notice does not purport to be a
complete description of all of the oper-
ating rights of the carrier involved. The
foregoing summary is believed to be suf-
ficient for purposes of public notice re-
garding the nature and extent of this
carrier's operating rights, without stat-
ing, in full, the entirety, thereof.
COASTAL INDUSTRIES, INC., holds no
authority from this Commission. How-
ever it is affiliated with COASTAL
TANK LINES, No. MC-102616, which is
authorized to operate as a common car-
rier in all of the States in the United
States (except Alaska and Hawaii), and
F. J. EGNER & SON, INC. No. MC-
119829, ‘which is authorized to operate
as a common carrier in Ohio, Michigan,
Indiana, Illinois, Pennsylvania, West
Virginia, Kentucky, Wisconsin, Iowa,
Missouri, Minnesota, California, Georgia,
Massachusetts, New Jersey, New York,
North Carolina, Oklahoma, Rhode
Island, Tennessee, and Virginia. Appli-
cation has been filed for temporary au-
thority under section 210a(b).

No. MC-F-11750. Authority sought for
purchase by MISSISSIPPI FREIGHT
LINES, INC., a Tennessee corporation,
1720 Central Avenue, Memphis, TN 38104,
of the operating rights and property of
MISSISSIPPI FREIGHT LINES, INC,, a
Mississippi corporation, 210 Beatty
Street, Jackson, MS 39204, and for acqui-
sition by MR. AND MRS. F. H. BERG-
THOLDT, both of 1720 Central Avenue,
Memphis, TN 38104, of control of such
rights and property through the pur-
chase. Applicants’ attorney: A. Alvis
Layne, 915 Pennsylvania Building, Wash-
ington, D.C. 20004. Operating rights
sought to be transferred: Under a certifi-
cate of registration, in Docket No. MC-
121427 Sub-No. 1, covering the trans-
portation of general commodities, as a
common carrier, in interstate commerce,
within the State of Mississippi; and gen-
eral commodities, excepting among
others, classes A and B explosives, house-
hold goods, and commodities in bulk, as
a common carrier over regular routes,
between Forest and Union, Miss., be-
tween Carthage and Meridian, Miss,,
serving all intermediate points, with
restriction; general commodities, except-
ing among others, classes A and B ex-
plosives, commodities in bulk, but not
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excepting household goods, between
Laurel and Waynesboro, Miss., between
Meridian and Waynesboro, Miss., serving
all intermediate points, with restriction,
between Meridian and Laurel, Miss.,
serving all intermediate points; general
commodities, excepting among others,
classes A and B explosives, commodities
in bulk, but nof excepting household
goods, over irregular routes, between
Louisville and Houston, Miss., between
Ackerman and Eupora, Miss., between
Eupora and Columbus, Miss., serving all
intermediate points, between Columbus
and Aberdeen, Miss., serving no inter-
mediate points, but serving only the
plantsite of Conoco Plastics at Aberdeen,
Miss., between Kosciusko and Starkville,
Miss., between Louisville and Starkville,
Miss., between Meridian and Columbus,
Miss., serving all intermediate points.
Vendee holds no authority from this
Commission, However it is affiliated with
T. R. SHUMPERT, doing business as
SHUMPERT TRUCK LINE, Docket No.
MC-603, which is authorized to operate
as a common carrier in Tennessee, Mis-
sissippi, and Alabama, and DUNBAR
TRANSFER & STORAGE COMPANY,
INC., Docket No. MC-6143, which is au-
thorized to operate as a common carrier
in Arkansas and Tennessee. Application
has been filed for temporary authority
under section 210a(b).

No. MC-F-11751. Authority sought for
purchase by BERMAN'S MOTOR EX-
PRESS, INC., Post Office Box 1566, Bing-
hamton, NY 13902, of the operating
rights of BATH LIGHTNING EXPRESS,
INC. (Internal Revenue Service suc-
cessor-in-interest), 41 State Street,
Rochester, NY 14614, and for acquisition
by JACOB BERMAN, Post Office Box
1566, Binghamton, NY 13902, SAMUEL
BERMAN and BENJAMIN BERMAN,
both of 337 Mystic Avenue, Medford, MA
02178, of control of such rights through
the purchase. Applicants’ attorney: Mar-
tin Werner, 2 West 45th Street, New
York, NY 10036. Operating rights sought
to be transferred: General commodities,
excepting among others, classes A and B
explosives, household goods, and com-
modities in bulk, as a common carrier
over regular routes, between Rochester
and Hammondsport, N.Y., serving all
intermediate points, and the off-route
points of Atlanta, Candice Corners,
Haskinville, Perkinsville, Prattsburg,
Pulteney, and Wheeler, N.Y.; general
commodities, excepting among others,
classes A and B explosives, household
goods and commodities in bulk, over ir-
regular routes, from Rochester, N.Y., to
certain specified counties in New York.
Vendee is authorized to operate as a com-
mon carrier in New York, Massachusetts,
Pennsylvania, Rhode Island, Maine, New
Hampshire, Vermont, and Connecticut.
Application has been filed for temporary
authority under section 210a(b).

No. MC-F-11752. Authority sought for
purchase by CHURCHILL TRUCK
LINES, INC., Highway 36 West, Chilli-
cothe, Mo. 64601, of the operating rights
of MEYERS MOTOR TRANSPORTA-
TION CO., 2040 West 43rd Street, Chi-
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cago, IL 60609, and for acquisition
by KENNETH CHURCHILL, GEORGE
CHURCHILL, PAUL CHURCHILL, also
of Chillicothe, Mo. 64601, and HERBERT
CHURCHILL, 3110 Nicholson, Kansas
City, Mo., of control of such rights
through the purchase. Applicants’ at-
torney: Carl L. Steiner, 39 South La Salle
Street, Chicago, IL 60603. Operating
rights sought to be transferred: Under a
certificate of registration, in Docket No.
MC-121328 (Sub-No. 1), covering the
* transportation of general comniodities
and property as a common carrier, in
interstate commerce, within the State
of Illinois. Vendee is authorized to oper-
ate as a common carrier in Kansas,
Missouri, Ilinois, and Iowa. Application
has been filed for temporary authority
under section 210a(b).

Norte: MC-10343 (Sub-No. 23), is a directly
related matter.

By the Commission.

[SEAL] RoBERT L. OswaALD,
Secretary.

[FR Doc.72-22326 Filed 12-27-72;8:46 am]

[Notice 106]

MOTOR CARRIER, BROKER, WATER
CARRIER, AND FREIGHT FOR-
WARDER APPLICATIONS

DECEMBER 22, 1972.

The following applications (except as
otherwise specifically noted, each ap-
plicant (on applications filed after
March 27, 1972) states that there will be
no significant effect on the quality of the
human environment resulting from ap-
proval of its application), are governed
by Special Rule 1100.247* of the Com-
mission’s general rules of practice (49
CFR, as amended), published in the
FEDERAL REGISTER issue of April 20, 1966,
effective May 20, 1966. These rules pro-
vide, among other things, that a protest
to the granting of an application must be
filed with the Commission within 30 days
after date of notice of filing of the appli-
cation is published in the FEDpERAL
RecisTer. Failure seasonably to file a
protest will be construed as a waiver of
opposition and participation in the pro-
ceeding. A protest under these rules
should comply with section 247(d) (3) of
the rules of practice which requires that
it set forth specifically the grounds upon
which it is made, contain a detailed
statement of protestant’s interest in the
proceeding (including a copy of the spe-
cific portions of its authority which pro-
testant believes to be in conflict with
that sought in the application, and
describing in detail the method—whether
by joinder, interline, or other means—
by which protestant would use such au-
thority to provide all or part of the
service proposed), and shall specify
with particularity the facts, matters,
'and things relied upon, but shall not

1 Coples of Special Rule 247 (as amended)
can be obtalned by writing to the Secretary,
Interstate Commerce Commission, Washing-
ton, D.C. 20428,

NOTICES

include issues or allegations phrased
generally. Protfests not in reasonable
compliance with the requirements of the
rules may be rejected. The original and
one (1) copy of the protest shall be filed
with the Commission, and a copy shall
be served concurrently upon applicant’s
representative, or applicant if no repre-
sentative is named. If the protest in-
cludes a request for oral hearing, such
requests shall meet the requirements of
section 247(d) (4) of the Special Rules,
and shall include the certification re-
quired therein.

Section 247(f) of the Commission's
rules of practice further provides that
each applicant shall, if protests to its ap-
plication have been filed, and within
60 days of the date of this publication,
notify the Commission in writing (1)
that it is ready to proceed and prosecute
the application, or (2) that it wishes
to withdraw the application, failure in
which the application will be dismissed
by the Commission.

Further processing steps (whether
modified procedure, oral hearing, or oth-
er procedures) will be determined gen-
erally in accordance with the Commis-
sion’s general policy statement concern-
ing motor carrier licensing procedures,
published in the FEpERAL REGISTER issue
of May 3, 1966. This assignment will be
by Commission order which will be
served on each party of record. Broad-
ening amendments will not be accepted
after the date of this publication except
for good cause shown, and restrictive
amendments will not be entertained fol-
lowing publication in the FEpERAL REGIS-
TER of a notice that the proceeding has
been assigned for oral hearing.

No. MC 344 (Sub-No. 2), filed Novem=~
ber 20, 1972, Applicant: RED OAK
TRANSFER AND STORAGE CO., INC,,
506 Market Street, Red Oak, IA 51566.
Applicant’s representative: Philip C.
Armknecht, 510 Fourth Street, Red Oak,
IA 51566. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Gen-
eral commodities (except those of unusu-
al value, classes A and B explosives,
household goods as defined by the Com-
mission, commodities in bulk, and those
requiring special equipment), serving the
warehouse site of Western Electric lo-
cated at or near Underwood, Iowa, as an
off -route point in connection with appli-
cant’s operations via Omaha, Nebr. NoTE:
If a hearing is deemed necessary, appli-
cant requests it be held at Omaha, Nebr,

No. MC 730 (Sub-No. 342), filed No-
vember 13, 1972. Applicant: PACIFIC
INTERMOUNTAIN EXPRESS CO., a
corporation, 1417 Clay Street, Post Of-
fice Box 958, Oakland, CA 94604. Appli-
cant’s representative: - Earl J. Brooks
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: General commodities (ex-
cept those of unusual value, classes A
and B explosives, household goods as de-
fined by the Commission, commodities
in bulk, and those requiring special

equipment) : (1) Between Louisville, Ky,
and St. Paul, Minn.: from Louisville over
Interstate Highway 65 (also U.S. High-
way 31) to Indiamapolis, Ind., thence
over Interstate Highway 65 (also US.
Highway 52 to junction U.S. Highway 41,
thence over U.S. Highway 41) to Chicago,
Ill., thence over Interstate Highway 90
(also U.S. Highway 12) to Madison, Wis.,
thence over Interstate Highway 94 (also
U.S. Highway 12) to St. Paul, and return
over the same route. Applicant requests
joinder of routes at junction Interstate
Highway 65 and Interstate Highway 70;
at junction Interstate Highway 65 and
Interstate Highway 90; and at junction
Interstate Highway 90 and U.S. Highway
18. (2) Between Danville, Ill., and St.
Paul, Minn.: from Danville over Illi-
nois Highway 1 to Chicago, Ill. (also
from Danville over Illinois Highway 1 to
junction Illinois Highway 17, thence over
Illinois Highway 17 to Kankakee, Il
thence over Infterstate Highway 57 to
Chicago), thence from Chicago to St.
Paul as specified in Route (1) above, and
refurn over the same routes. Applicant
requests joinder of routes at Danville,
Ill., at junection Illinois Highway 1 and
U.S. Highway 20; and at junction Inter-
state Highway 57 and Interstate High-
way 80.

(3) Between Danville, IlIl. and St
Paul, Minn.: from Danville over Infer-
state Highway 74 (also U.S. Highway
150) to Bloomington, Ill., thence over
U.S. Highway 51 to Interstate 90 at or
near South Beloit, Ill., thence over In-
terstate Highway 90 (also U.S. Highway
51) to Madison, Wis., thence from Chi-
cago to St. Paul as specified in Route
(1) above, and return over the same
route. Applicant requests joinder of
routes at junction Interstate Highway
74 and Interstate Highway 55; the junc-
tion of U.S. Highway 51 and U.S. High-
way 30; the junction of U.S. Highway 51
and Illinois Highway 38 (formerly US.
Highway 30 Alternate); the junction of
U.S. Highway 51 and Interstate High-
way 90; and at the junction of US.
Highway 51 and U.S. Highway 12. (4)
Between Chicago, Ill. and St. Paul,
Minn.: from Chicago over Interstate
Highway 90 to junction Interstate High-
way 94, thence over Interstate Highway
94 to St. Paul, and return over the same
route. The operations in (1), (2), (3.
and (4) above are as alternate routes
for operating convenience only, serving
no intermediate points. Restriction: Op-
erations over Route (4) above is re-
stricted against the transportation of
traffic originating at points in the Cm{;
cago, Ill. commercial zone and destine:
to points in the Minneapolis-St. Paul
Minn, commercial zone; also against
transportation of shipments‘ongmatmlg
at points in the Minneapolis-St. Paul
Minn. commercial zone and destmed“i
points in the Chicago, Ill. commercia
zone, NoTE: Common control may be 1:1-
volved. Applicant presently holds £
ternate route authority in No. MC ™
(Sub-No. 306) which duplicates, in part
the authority sought above, but lb're
restricted to transportation betweel
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Akron, Ohio and St. Paul, Minn.; also
gpplicant presently holds alternate route
authority in No. MC 730 (Sub-No. 276)
which duplicates, in part, the authority
sought above between Danville, Ill, and
st, Paul, Minn, by way of Bloomington,
1. If a hearing is deemed necessary,
applicant requests it be held at San
Francisco, Calif., or Chicago, Ill.

No. MC 2392 (Sub-No. 86), filed No-
vember 16, 1972. Applicant: WHEELER
TRANSPORT SERVICE INC. 7722 F
Street, Post Office Box 14248, West
Omaha Station, Omaha, NE 68114. Ap-
plicant’s representative: Leonard A. Jas-
kiewicz, 1730 M Street NW., Washington,
DC 20036. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Fertilizer,
fertilizer materials, and anmmonium
nitrate, in bags or bulk, from the ware-
house site of Farmland Industries, Inc.,
located at or near Hastings, Nebr., to
points in Colorado, Kansas, South
Dakota, and Wyoming. NoTe: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Omaha, Nebr.,
or Kansas City, Mo.

No. MC 11220 (Sub-No. 128), filed No-
vember 9, 1972, Applicant: GORDONS
TRANSPORTS, INC. 185 West Mec-
Lemore Avenue, Memphis, TN 38101, Ap-
plicant’s representative: Robert E. Joy-
ner, 2008 Clark Tower, 5100 Poplar Ave-
hue, Memphis, TN 88137. Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: General commodities (ex-
cept automobiles set up on wheels, dan-
gerous explosives, household goods as
defined in Practices of Motor Common
Carrlers of Household Goods, 17 MCC
467, commodities in bulk, and those re-
quiring special equipment), serving the
plantsite and warehouse facilities of the
Pulvair Corp.,, located in Shelby County,
Tenn.,, as an off-route point in connection
with carrier's regular route operations
{rom and to Memphis, Tenn. NoTe: Com-
lgon control may be involved. If a hearing
s deemed necessary, applicant requests
it be held at Memphis, Tenn.

No. MC 11220 (Sub-No. 129), filed No-
vember 24, 1972. Applicant: GORDONS
TRANSPORTS, INC., 185 West Mc-
Lﬁn?ore Avenue, Post Office Box 59, Mem-
{{,.ls.' T{\: 38101. Applicant’s representa-
ve: W. F, Goodwin (same address as
pplicant) . Authority sought to operate
8 a common carrier, by motor vehicle,
Over regular routes, transporting: Gen-
eral commodities (except those of un-
usual value, classes A and B explosives,
;‘?gxnxodxues in bulk, commodities requir-
g special equipment and those injurious
?r_ contaminating to other lading), be-
'lj\’ehon Decatur, Ala., and Chattanooga,
Hf;}n'i from Decatur over alternate U.S.
wae vay 72 to junction with U.S. High-
= ;{% at Huntsville, Ala., thence over
q-';‘- lL!_afhwny 72 to junction with Inter-
;ré,te lighway 24 near South Pittsburg,
o 1tn.. thence over Interstate Highway
<4 to Chattanooga, Tenn., and return
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over the same route, serving intermedi-
ate and off-route points located within 25
miles of Decatur, Ala. Note: Applicant
states that under a certificate in No. MC
11220, Sub 67, issued July 11, 1962, it is
authorized to transport the same com-
modities named in this application over
an irregular route as follows: Between
Decatur, Ala., and points within 25 miles
thereof, on the one hand, and, on the
other, Chattanooga, Tenn. In this appli-
cation applicant is seeking to convert the
above-described irregular route authority
to regular route authority. No duplication
of authority is sought and in the event
this application is granted, applicant is
agreeable to the cancellation of the
aforementioned irregular route author-
ity. Applicant further states it seeks no
authority to serve any point or place it
cannot now serve. If a hearing is deemed
necessary, applicant requests it be held
at Memphis or Nashville, Tenn., or Wash-
ington, D.C.

No. MC 22278 (Sub-No. 42), filed
November 24, 1972. Applicant: TAKIN
BROS. FREIGHT LINE, INC., Post Of-
fice Box 5000, Waterloo, IA 50704. Appli-
cant’s representative: Truman A. Stock-
ton, The 1650 Grant Street Building,
Denver, Colo. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Iron and steel sheets and coils, from
Portage, Ind., to Rock Island, Ill., points
in Iowa, and those points in Nebraska on
and east of U.S. Highway 77. NorE:
Common control may be involved. Ap-
plicant states that the requested au-
thority cannot be tacked with its exist-
ing authority. If a hearing is deemed
necessary, applicant requests it be held
at Chicago, I1l., or Washington, D.C.

No. MC 25798 (Sub-No. 234), filed
October 10, 1972. Applicant: CLAY
HYDER TRUCKING LINES, INC., 502
East Bridgers Avenue, Post Office Box
1186, Auburndale, FL 33823. Applicant’s
representative: Tony G. Russell (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-

ing: Frozen potatoes, frozen vegetables, .

and dehydrated potatoes, from Hart,
Holland, and Lake Odessa, Mich., to
points in Alabama, Florida, Georgia, Il-
linois, Maryland, New York, North Caro-
lina, Ohio, South Carolina, Tennessee,
Virginia, West Virginia, and the District
of Columbia (except frozen potatoes and
frozen vegetables to points in North
Carolina and South Carolina). NoTE:
Common control and dual operations
may be involved. If a hearing is deemed
necessary, applicant requets it be held
at Detroit, Mich.

No. MC 29938 (Sub-No. 7), filed No-
vember 21, 1972. Applicant: WRIGHT
TRUCKING, INC., 16 Main Street,
Lowell, MA 01853. Applicant's represent~
ative: Francis E. Barrett, Jr., 10 Indus-
trial Park Road, Hingham, MA 02043.
Authority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commodi-
ties (except those of unusual value,
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high explosives, household goods as de-
fined by the Commission, commodities in
bulk, commodities requiring special
equipment, and those injurious or con-
taminating to other lading), serving
Merrimack, N.H., as an off-route point
in connection with carrier’s authorized
regular-route operations to and from
Lowell, Mass., restricted to traffic orig-
inating or destined to the plantsite of
Nashua Corp. Nore: Common control
may be involved. If a hearing is deemed
necessary, applicant requests it be held
at Boston, Mass.

No. MC 30837 (Sub-No, 457), filed No-
vember 16, 1972, Applicant: KENOSHA
AUTO TRANSPORT CORPORATION,
4200 39th Avenue, Kenosha, WI 53140.
Applicant’s representative: Paul F. Sul-
livan, 711 Washington Building, Wash-
ington, D.C. 20005. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Motor homes, in driveaway service,
between points in Attala County, Miss.,
on the one hand, and, on the other,
points in the United States (except
Alaska and Hawaii). Note: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Washington,
D.C.

No. MC 31389 (Sub-No. 159), filed No-
vember 20, 1972, Applicant: McLEAN
TRUCKING COMPANY, a corpora-
tion, 617 Waughtown Street (Post Of-
fice Box 213), Winston-Salem, NC 27102.
Applicant’s representative: Francis W.
McInerny, 1000 16th Street NW., Wash-
ington, DC 20036. Authority sought to
operate as a common carrier, by motor
vehicle, over regular routes, transport-
ing: Carbon black, except in bulk, sery-
ing the plantsite of Cities Service Co.,
Columbian Division, at or near Carboco,
La., as an off-route point in connection
with carrier’s regular-route operations to
and from Alexandria, La. Nore: If a
hearing is deemed necessary, applicant
requests it be held at New Orleans, La., or
Washington, D.C.

No. MC 36629 (Sub-No, 3), filed No-
vember 20, 1972, Applicant: STEINWAY
TRUCKING, INC., 41-06 19th Avenue,
Astoria, NY, Applicant’s representative:
Arthur J. Piken, 1 Lefrak City Plaza,
Flushing, NY 11368. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Building glass, from the piers and
wharves in the New York, N.Y., commer-
cial zone, as defined by the Commission
in the Fifth Supplemental Report in
Commercial Zones and Terminal Areas,
53 MCC 451, within which local opera-
tions may be conducted under the ex-
empt provisions provided by section 203
(b) (8) of the act (exempt zone), to
points in Connecticut, New Jersey, Mas-
sachusetts, Rhode Island, that part
of Pennsylvania on and east of US.
Highway 15, and that part of New York
within 100 miles of New York, N.Y., un-
der contract with Seaply Glass Corp.,
Danlel DeGorter, Inc., John DeGorter,
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Inc.,, Amworth Industries Corp., Mer-
chants Glass Dist, Inc., Remington
Aluminum Window Corp., Sentinel En-
terprises, Inc., and Bienenfeld Industries,
Inc. Note: Applicant states it presently
holds authority for the same transporta-
tion from New York, N.Y., as origin to the
same destination territory, and does not
seek duplicating authority by this ap~
plication. If a hearing is deemed neces-
sary, applicant requests it be held at New
York, N.Y.

No. MC 41432 (Sub-No. 128), filed
November 20, 1972, Applicant: EAST
TEXAS MOTOR FREIGHT LINES,
INC., 2355 Stemmons Freeway, Post
Office Box 10125, Dallas, TX 75207. Ap~
plicant’s representative: W. P. Furrh
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: General commodities (ex-
cept those of unusual value, classes A and
B explosives; household goods as defined
by the Commission, commodities in bulk,
and those requiring special equipment),
serving the plantsite and warehouse
facilities of Goodyear Tire and Rubber
Co., located at or near Silsbee, Tex., as
an off-route point in connection with
applicant’s authorized regular-reute
operations to and from Beaumont, Tex.
Note: If a hearing is deemed necessary,
applicant requests it be held at Dallas,
Tex.

No. MC 47149 (Sub-No. 15), fited
November 22, 1972. Applicant: C. D.
AMBROSIA TRUCKING CO., a corpo-
ration, Rural Delivery 1, Edinburg, PA
16116. Applicant’s representative: Wil-
liam J. Lavelle, 2310 Grant Building,
Pittsburgh, Pa. 15219. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing; Coal (1) from the facilities of the
Ambrosia Coal and Construetion Co,, in
Allegheny County, Pa., to points in Cuya-
hoga, Mahoning, Trumbull, Summit, and
Lake Counties, Ohio; and (2) from the
facilities of the Ambrosia Coal and Con-
struction Co., in Lawrence County, Pa.,
to points in Cuyahoga, Summit, and Lake
Counties, Ohie. Nore: Applicant states
that tacking could be made in Lawrence
County, Pa., to serve points in Beaver,
Crawford, Lawrence, and Mercer Coun-
ties, Pa. However, tacking is not con-
templated. If a hearing is deemed
necessary, applicant requests it be held
at Pittsburgh, Pa.

No. MC 51004 (Sub-No. 4, filed Novem-
ber 14, 1972. Applicant: PAUL H. LIS-
KEY, R.F.D. No. 1, Kearneysyville, W. Va.
25430. Applicant's representative:
Charles E. Creager, Suite 523, 816 Easley
Street, Silver Spring, MD 20910. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: (1) Building mate-
rials (except brick and commodities in
bulk), Iumber and plywood from Balti-
more, and Pocomoke City, Md., and the
District of Columbia, to points In
Berkeley, Morgan, and Jefferson Coun-
ties, W. Va. and (2) lumber and plywood
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from points in Berkeley County, W. Va.,
to peints in Maryland, the District of
Columbia, and Virginia. Nors: Applicant
states that the requested authority can-
not be tacked with its existing author-
ity, If a hearing is deemed necessary, ap-
plicant requests it be held at Washing-
ton, D.C.

No. MC 52110 (Sub-No. 131), filed
November 27, 1972. Applicani: BRADY
MOTOR FRATE, INC., 2150 Grand Ave-
nue, Des Moines, TA 50312. Applicant’s
representative: Cecil L. Goettsch, 11th
Floor, Des Moines Building, Des Moines,
Towa 50309. Authority sought to operate
as a common carrier, by motor vehicle,
over regular routes, transporting: Gen-
eral commodities except those of un-
usual value, classes A and B explosives,
bullion, household goods as defined by
the Commission, commodities in bulk
and those requiring special equipment, to
or from Underwood, Iowa as an off-route
point in connection with carrier's pres-
ent regular routes to or from Omaha,
Nebr. Note: If a hearing is deemed neces-
sary, applicant requests it be held at
Omaha, Nebr., or Washington, D.C.

No. MC 52460 (Sub-No. 116), filed
November 27, 1972. Applicant: HUGH
EREEDING, INC., Post Office Box 9515,
Tulsa, OK 74107. Applicant’s representa-~
tive: Steve B. McCommas (same address
as applicant), Authority sought to oper-
ate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Fertilizer, fertilizer materials,
and fertilizer compounds, not to exceed 5
percent herbicide admixed, in bags or
packages, from Chanute, Kans., to points
in Arkansas, Missouri, and Oklahoma,
and (2) liquid caustic soda in tank
vehicles, from Tulsa, Okla., fo points
in Arkansas. Note: Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing is
deemed necessary, applicant requests it-
be held at Oklahoma City, Okla., Little
Roek, Ark., or Kansas City, Mo, 5

No. MC 52657 (Sub-No. 694), filed
November 21, 1972. Applicant: ARCO
AUTO CARRIERS, INC.,, 2140 West 79th
Street, Chicago, IL 60620. Applicant’s
representative: A. J. Bieberstein, 121
West Doty Street, Madison, WI 53703.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Motor vehicles,
except trailers, in secondary movements
in truckaway and driveaway service,
from Kansas City, Mo., and points with-
in 20 miles thereof, to points in Missouri
and Kansas; (2) motfor vekicles, except
trailers, in secondary movements in
truckaway service, (a) from Piteairn,
Pa., and points within 20 miles thereof,
to points in Maryland, Ohio, Pennsyl-
vania, and West Virginia; and (b) from
Weehawken, N.J., and points within 20
miles thereof, to points in Connecticut,
New Jersey, New York, and Rhode Is-
land; and (3) motor vehicles, except
trailers, in secondary movements in
truckaway and driveaway service, from
Earnest, Pa., and points within 20 miles
thereto, to points in Delaware, Connecti-

cut, Maryland, New Jersey, New York,
Pennsylvania, and the District of Colum-
biz, restricted to the transportation of
vehicles which have had a prior move-
ment from plantsite facilities of Jeep
Corp., a subsidiary of American Motors
Corp. at Toledo, Ohio. NoTe: Applicant
states that the requested authority can-
not be tacked with its existing authority,
If a hearing is deemed necessary, appli-
cant requests it be held at Washington,
D.C., or Detroit, Mich.

No. MC 53269 (Sub-No. 4), filed No-
vember 14, 1872. Applicant: EDITH R.
ALLEN, doing business as 8. P. RUTH-
ERFORD TRANSFER AND STOR-
AGE, Post Office Box 209, Bristol, TN
37620. Applicant’s representative: Wal-
ter Harwood, 1822 Parkway Towers,
Nashville, Tenn. 37219. Authority sought
to operate as a commaon earrier, by motor
vehicle, over irregular routes, transport-
ing: General commodities (except those
of unusual value; classes A and B explo-
sives, household goods as defined by the
Commission, commodities in bulk and
those requiring special equipment), (1)
between points in Tennessee on and east
of U.S. Highway 25-E and Bristol, Va,
and (2) between Bristol, Va., on the one
hand, and, on the other hand, points in
Virginia on and west of the following
route: From the Virginia-West Virginia
State line, over U.S. Highway 460 to its
junction with Virginia Highway 8, thence
over Virginia Highway 8 to the Virginia-
North Caroling State line; and points in
North Carolina on and west of the fol-
lowing route: From the Virginia-North
Carolina State Iine over North Carclina
Highway 16 to its junction with US.
Highway 221, thence over U.S. Highway
221 to ifts junction with U.S. Highway
421, thence over U.S. Highway 421 to
Boone, N.C., thence over U.S. mghwg_y
321 to its junction with U.S. Highway 70,
thence over U.S. Highway 70 to Morgan-
ton, thence over U.S. Highway 64 to iis
junction with U.S. Highway 221, thence
over U.S. Highway 221 to the North
Carolina-South Carolina State line. Re-
striction: Restricted to traffic having an
immediate prior or subsequent movement
via rail. Nore; Applicant proposes to tack
the two territorial grants sought in tm\:
proceeding with each other and, hence,
applicant has no need to tack with other
presently held authority. Common con-
trol may be involved. If a hearing S
deemed necessary, applicant requests 1t
be held at Bristol, Va.-Tenn.; Knoxville
or Nashyille, Tenn.

No. MC 61825 (Sub-No. 57), filed No-
vember 20, 1972. Applicant: ROY S'ljU!\él
TRANSFER CORPORATION, V-., =
Drive, Post Office Box 385, Collinsvile,
VA 24078. Applicant’s representalive:
George S. Hales (same address as apxyl;
cént), Authority sought to operate as &
common carrier, by motor vehicle, OF -
irregular routes, transporting: New /uf"
niture and furniture parts between o .
in Smyth County, Va., on the one €0
and, on the other, points in the Unan d
States (except Alaska and Hawail),
materials, equipment, and SUpPHes T
in the manufacture, packaging, an
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tribution of new furniture and furniture
parts, from points in the United States
(except Alaska and Hawaii) to points
in Smyth County, Va. Nore: Common
control may- be involved. Applicant states
that the requested authority cannot be
tacked with its existing authority. Appli-
cant further states no duplicating au-
thority is sought. If a hearing is deemed
necessary, applicant requests it be held at
Washington, D.C.

No. MC 70151 (Sub-No. 48), filed No-
vember 24, 1972. Applicant: UNITED
TRUCKING SERVICE, INC., 3047 Lonyo
Road, Detroit, MI 48209. Applicant’s rep-
resentative: Paul F. Beery, 88 East Broad
Street, Columbus, OH 43215. Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: General commodities (ex-
cept those of unusual value, classes A
and B explosives, household goods as de-
fined by the Commission, commodities in
bulk, commodities requiring special
handling or equipment, and those injuri-
ous or contaminating to other lading),
from junction U.S. Highway 40 and Indi-
ana Highway 9 to Junction Indiana
Highway 9 and Interstate Highway 74,
thence over Interstate Highway 74 to
Miamitown, Ohio, thence over U.S. High-
way 52 to Cincinnati, Ohio, and return,
as an alternate route in connection with
applicant’s authorized regular route au-
thority, for operating convenience only,
serving no intermediate points. NoTE:
Common control may be involved. If a
hearing is deemed necessary, applicant
requests it be held at Columbus, Ohio.

No. MC 71459 (Sub-No. 34), filed No-
vember 17, 1972. Applicant: O.N.C.
FREIGHT SYSTEMS, a corporation,
2800 West Bayshore Road, Palo Alto, CA
94303. Applicant's representative: C. J.
Boddington (same address as applicant).
Authority sought to operate as a com-
mon carrier by motor vehicle, over regu-
lar routes, transporting: General com-
modities (except those of unusual value
class A and B explosives, household goods
4s defined by the Commission, commodi-
tles in bulk, commodities requiring spe-
clal equipment, and those injurious or
contaminating to other lading), between
Tucson, Ariz., and Deming, N, Mex., from
Tucson, Ariz, over Interstate Highway
10 to Deming, N. Mex., and return over
the same route, serving no intermediate
boints, as an alternate route for operat-
Ing convenience only, in connection with
applicant’s regular route operations be-
tween Phoenix, Ariz.,, and Deming, N.
Mex. Note: Common control may be in-
»olvc;d. If a hearing is deemed necessary,
applicant requests it be held at San

P{'anci.sco or Los Angeles, Calif., or
Phoenix, Ariz.

“e;\;?{eMczg%S? (Sub-No. 37), filed No-
r » 1972, Applicant: LOTT
iYQTOR LINES, INC., 118 Monell Street,
cf’}“}ﬁn. NY 14527, Applicant’s repre-
ﬁ!z_thauve: Gerald K. Gimmel, 805 Mc-
\:;Y len Bapk Building, 666 11th Street
sought2shington, DC 20001. Authority
s ! to operate as a common carrier,
i motor vehicle, over irregular routes,
‘ensporting: Coal, from points in Clin-
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ton County and Sullivan County, Pa., fo
points in New York. Nore: Applicant
holds contract carrier authority under
MC 2505, therefore, dual operations may
be involved. Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Washington, D.C.

No. MC 86913 (Sub-No. 37), filed No-
vember 22, 1972. Applicant: EASTERN
MOTOR LINES, INC., U.S. Highway 401,
North, Post Office Box 649, Warrenton,
NC 27589. Applicant’s representative: C.
M. Bullock, Post Office Box 649, Warren-
ton, NC 27589. Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
Particleboard, plain or finished, from
Whiteville, N.C., to points in North Da-
kota, South Dakota, Nebraska, Colorado,
and New Mexico and all States east
thereof and the District of Columbia.
Nore: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Washington, D.C.

No. MC 95084 (Sub-No. 90), filed
November 21, 1972, Applicant: HOVE
TRUCK LINE, a corporation, Stanhope,
Iowa 50246. Applicant’s representative:
Kenneth F. Dudley, 611 Church Street,
Post Office Box 279, Ottumwa, IA 52501,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Twine, from
Chicago, Ill., New Orleans, La., Duluth,
Minn., Houston, Tex., Kenosha and Mil-
waukee, Wis., to points in Colorado, Illi-
nois, Iowa, Kansas, Minnesota, Missouri,
Nebraska, North Dakota, South Dakota,
and Wisconsin; (2) ground clay, from
Boone, Iowa, to points in the United
States (except Alaska and Hawail) ; (3)
(a) laundry equipment, parts, attach-
ments and accessories, from Fort Dodge
and Webster City, Iowa, to points in
Alabama, Arkansas, Colorado, Delaware,
Florida, Georgia, Illinois, Indiana, Iowa,
Kansas, Kentucky, Louisiana, Maryland,
Massachusetts, Michigan, Minnesota,
Mississipi, Missouri, Nebraska, New
Hamphire, New Mexico, New Jersey, New
York, North Carolina, North Dakota,
Ohio, Oklahoma, Pennsylvania, South
Carolina, South Dakota, Tennessee,
Texas, Vermont, Virginia, West Virginia,
Wisconsin, Wyoming, and the District of
Columbia, and (b) materials, equipment
and supplies, used in the manufacture,
processing, sale and distribution of
laundry equipment parts, attachments,
and accessories from points in Alabama,
Arkansas, Colorado, Delaware, Florida,
Georgia, Illinois, Indiana, Iowa, Kansas,
Kentucky, Louisiana, Maryland, Massa-
chusetts, Michigan, Minnesota, Missis~
sippi, Missouri, Nebraska, New Hamp-
shire, New Mexico, New York, New Jer-
sey, North Carolina, North Dakota, Ohio,
Oklahoma, Pennsylvania, South Caro-
lina, South Dakota, Tennessee, Texas,
Vermont, Virginia, West Virginia, Wis-
consin, Wyoming, and the District of
Columbia, to Fort Dodge, Jefferson and
Webster City, Iowa; and (4) combina-
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tion camper-cruisers, from Forth Dodge,
Iowa, to points in the United States (ex-
cept Alaska and Hawaii). Nore: Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. If a hearing is deemed necessary,
applicant requests it be held at Kansas
City, Mo., or Chicago, Ill.

No. MC 96986 (Sub-No. 3), filed No-
vember 6, 1972. Applicant: FELDMAN’S
EXPRESS, INC., 25 Proctor Street, Rox~
bury, MA. Applicant’s representative:
Frederick T. O'Sullivan, 622 Lowell
Street, Peabody, MA 01960. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: General commodities (ex-
cept class A and B explosives, commodi-
ties of unusual value, household goods as
defined by the Commission, commodities
in bulk, in tank vehicles, and commodi-
ties requiring special eguipment), be-
tween points in Massachusetts. NoTE:
Applicant states the purpose of this ap-
plication is to convert its certificate of
registration in MC 96986 (Sub-No. 2)
into a certificate of public convenience
and necessity. If a hearing is deemed
necessary, applicant requests it be heid
at Boston, Mass.

No. MC 99744 (Sub-No. 11), filed No-
vember 27, 1972. Applicant: VICTOR
GROTHAUS, doing business as GROT-
HAUS EXPRESS, 201 East Fourth
Street, Kingsley, IA 51028. Applicant’s
representative: Homer E. Bradshaw,
11th floor, Des Moines Building, Des
Moines, Towa 50309. Authority sought to
operate as a common carrier, by motor
vehicle, over regular routes, transporting:
General commodities (except those of
unusual value, classes A and B explosives,
household goods as defined by the Com-
mission, commodities in bulk, and those
requiring special equipment) , serving the
warehouse site of Western Electric lo-
cated at or near Underwood, Iowa, as an
off-route point in connection with appli-
cant’s regular-route operations via
Omaha, Nebr. Nore: If a hearing is
deemed necessary, applicant requests it
be held at Omaha, Nebr,

No. MC 103017 (Sub-No. 22), filed No-
vember 20, 1972. Applicant: MERCURY
MOTOR FREIGHT LINES, INC., 94
Hersey Street, St. Paul, MN 55114. Ap~-
plicant’s representative: James L. Nel-
son, 325 Cedar Street, St. Paul, MN 55101.
Authority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commodi-
ties, except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission, commodities
in bulk, and those requiring special
equipment, serving the Jonathan Indus-
trial Center, Carver County, Minn., as an
off-route point in connection with car-
rier’s presently authorized regular route
operations to and from Minneapolis-St.
Paul, Minn. Nore: If a hearing is deemed
necessary, applicant requests it be held
at Minneapolis or St. Paul, Minn.

No. MC 107012 (Sub-No. 165) , filed No-
vember 29, 1972. Applicant: NORTH
AMERICAN VAN LINES, INC. Post
Office Box 988, Lincoln Highway East
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and Meyer Road, Fort Wayne, Ind. 46801.
Applicant’s representative: Donald C.
Lewis (same address as applicant). Au-
thority sought to operafe as a common
carrier, by motor vehicle, over irregular
routes, transporting: Glass and alumi-
num sliding doors, uncrated, from Can-
field, Ohio, to points in the United States
(except Alaska and Hawaii) . NoTe: Com-~
mon control and dual operations may be
involved. Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed negessary, applicant requests it
be held at Columbus, Ohio or Washing-
ton, D.C.

No, MC 107295 (Sub-No. 634), filed
November 15, 1972, Applicant: PRE-
FAB TRANSIT CO., a Corporation, 100
South Main Street, Farmer City, IL
61842. Applicant's representative: Mack
Stephenson (same ‘address as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Cleaning

compounds (except in bulk), from
Omaha, Nebr.; Kansas City, Kans.;
Southbridge, Mass.; Sycamore, Ill.;

Elizabeth, N.J.; Atlanta, Ga.; and Okla-
homa City, Okla., to points in the United
States (except Alaska and Hawail).
Nore: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at either Kansas City, Mo:;
Omaha, Nebr.; or Washington, D.C.

No. MC 107295 (Sub-No. 635), filed
November 20, 1972. Applicant: PRE-
FAB TRANSIT CO., a Corporation, 100
South Main Street, Farmer City, IL
61842. Applicant’s representative:
Chandler Van Orman, 704 Southern
Building, 15th and H Streets NW.,
Washington, DC 20005. Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Particleboard and composition
board, from Chesapeake, Va., to points in
Alabama, Arkansas, Connecticut, Dela-
ware, Illinois, Indiana, Iowa, Kansas,
Kentucky, Louisiana, Maine, Maryland,
Massachusetts, Minnesota, Michigan,
Mississippi, Missouri, Nebraska, New
Hampshire, New Jersey, New York,
North Carolina, North Dakota, Ohio,
Oklahoma, Pennsylvania, Rhode Island,
South Dakota, Tennessee, Texas, Ver-
mont, Virginia, West Virginia, and Wis-
consin, Nore: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Washington, D.C.

No. MC 107515 (Sub-No. 825), filed
November 13, 1972, Applicant: REFRIG-
ERATED TRANSPORT CO., INC., Post
Office Box 308, Forest Park, GA 30050.
Applicant's representative: Paul M.
Daniell, Post Office Box 872, Atlanta, GA
30301. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Meats,
meat products, and meat byproducts as
defined by the Commission (except hides
and commodities in bulk) from points
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in Texas to points in Kentucky. Restric-
tion: Restricted to traffic originating at
or destined to the points named above.
Nozte: If a hearing is deemed necessary,
applicant requests it be held at Dallas,
Tex.

No. MC 107515 (Sub-No. 826), filed
November 1, 1972. Applicant: REFRIG-
ERATED TRANSPORT CO., INC., Post
Office Box 308, Forest Park, GA 30050.
Applicant’s representative: Alan E.
Serby, Post Office Box 872, Atlanta, GA
30031. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Frozen
joods, from New Hampfon, Iowa, to
points in Massachusetts, Rhode Island,
Connecticut, New York, Pennsylvania,
New Jersey, Maryland, Delaware, Vir-
ginia, West Virginia, and the District
of Columbia, restricted to traffic origi-
nating at the plantsite and warehouse
facilities used by Kitchens of Sara Lee
and destined to the named States. NoTe:
Common control may be involved. If a
hearing is deemed necessary, applicant
requests it be held at Chicago, Ill.; At-
lanta, Ga.; or Washington, D.C.

No. MC 107515 (Sub-No. 827), filed No-
vember 13, 1972. Applicanf: REFRIG-
ERATED TRANSPORT CO., INC., Post
Office Box 308, Forest Park, Ga. 30050.
Applicant’s representative: Paul M.
Daniell, Post Office Box 872, Atlanta, Ga.
30301. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Meats,
meat products, and meat byproducts as
described in Section A, Appendix I to
the report in Descriptions in Motor Car-
rier Cerlificales, 61 M.C.C, 209 and 766,
from Memphis, Tenn., to points in Ala-
bama, Florida, Georgia, North Carolina,
South Carolina, Tennessee, Ohio, Vir-
ginia, West Virginia, Maryland, Dela-
ware, Pennsylvania, New Jersey, New
York, Connecticut, Rhode Island, New
Hampshire, Vermont, Massachusetts,
Maine, and the District of Columbia.
NoTe: Common control may be involved.
Applicant states that the requested au-
thority cannot be tacked with its existing
authority. If a hearing is deemed neces-
sary, applicant requests it be held at
Memphis, Tenn.

No. MC 107515 (Sub-No. 828), filed No-
vember 24, 1972. Applicant: REFRIG-
ERATED TRANSPORT CO., INC., Post
Office Box 308, Forest Park, Ga. 30050.
Applicant’s representative:: Paul M.
Daniell, Post Office Box 872, Atlanta, Ga.
30301. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Frozen
citrus products, from Avon Park and Chi-
cago, Ill., to points in the United States
(except Alaska, Hawaii, Kentucky, North
Carolina, South Carolina, Georgia, Ala-
bama, Florida, Michigan, and Tennes-
see) but including Memphis, Tenn.
Nore: Common control may be involved.
Applicant states that the requested au-
thority can be tacked with its existing
authority but indicates that it has no
present intention to tack and therefore
does not identify the points or territories
which can be served through tacking.

Persons interested in the tacking possi-
bilities are cautioned that failure to op-
pose the application may result in an
unrestricted grant of authority. If
hearing is deemed necessary, applicant
requests it be held at Chicago, Iil.

No. MC 107515 (Sub-No. 829), filed No-
vember 24, 1972. Applicant: REFRIG-
ERATED TRANSPORT CO., INC., Post
Office Box 308, Forest Park, Ga. 30050,
Applicant’s representative: Paul M.
Daniell, Post Office Box 872, Atlants Ga,
30301. Authority sought to operate as a
camanon carrier, by motor vehicle, over
irregular routes, transporting: Nonalco-
holic fruit juice beverages (except in
bulk), in vehicles equipped with me-
chanical refrigeration, from Detroit,
Mich., fo points in the United States (ex-
cept Alaska and Hawaii) . NoTe: Common
control may be involved. Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Detroit, Mich.

No: MC 108461 (Sub-No. 121), filed No-
vember 20, 1972. Applicant: WHITFIELD
TRANSPORTATION, INC., 300-316
North Clark Road, Post Office Drawer
9897, El Paso Tex. 79989, Applicant’s rep-
resentative: J. P. Rose (same address as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
regular routes, transporting: General
commodities (except those of unusual
value, Class A and B explosives, house-
hold goods as defined by the Commission,
and those requiring special equipment),
serving the Phelps Dodge Corp. town and
smelter sites, located twenty-one (21)
miles southeast of Animas, N. Mex., as
an off-route point in connection with
carrier's presently authorized regular-
route authority in lead docket No. MC
108461. Nore: Common conirol may be
involved. If a hearing is deemed neces-
sary, applicant requests it be held at El
Paso, Tex.

No. MC 108589 (Sub-No. 12), filed
November 27, 1972. Applicant: EAGLE
EXPRESS COMPANY, a Corporation,
Post Office Box 680, Somerset, KY 42501.
Applicant’s representative: Robert M.
Pearce, Post Office Box E, Bowling Green,
KY 42101, Authority sought to operate as
a common carrier, by motor vehicle, over
regular routes, transporting: General
commodities, except those of unusual
value, Classes A and B explosives, house-
hold goods as defined by the Commission,
commodities in bulk and those requiring
special equipment, between I__.ouisvxlle
and Lexington, Ky., serving no interme-
diate points; from Louisville over Inlex'-
state Highway I-64 to Lexington, K}-..
and return over the same route. NOTE).
This is a request for an alternate m}m.
Applicant now holds authority betw c;en
Louisyille, Ky., and Lexington, Xy. I t:
hearing is deemed necessary, appllcm}_
requests it be held at Somerset, Lex
ington, or Louisville, Ky. e

fi

No. MC 109538 (Sub-No. 21), 5
November 20, 1972. Applicant: CIrLg:5
PEWA MOTOR FREIGHT, INC., 2Eu
Harlem St., Post Office Box 269, t:-
Claire, WI 54701. Applicant’s represen
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tive: James L. Nelson, 325 Cedar Street,
st. Paul, MN 55101. Authority sought to
operate as & common carrier, by motor
vehicle, over regular routes, transporting:
General commodities (except those of
unusual value, Classes A and B explosives,
household goods as defined by the Com-
mission, commodities in bulk, and those
requiring special equipment) , serving the
site of Jonathan Industrial Park (Car-
ver County, Minn.) in connection with
applicant’s authorized regular route op-
erations to and from Minneapolis-St.
Paul, Minn., and commercial zone there-
of. Note: Common control may be in-
volved. If a hearing is deemed neces-
sary, applicant requests it be held at
Minneapolis or St. Paul, Minn.

No. MC 110420 (Sub-No. 668), filed
November 13, 1972. Applicant: QUALITY
CARRIERS, INC., Post Office Box 186,
Pleasant Prairie, WI 53158. Applicant’s
representative: Fred H. Figge (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Corn products, and blends, in bulk,
from Lafayette, Ind., to points in the
United States (except Alaska and
Hawaii), restricted to traffic originating
at the plantsite and/or warehouse facili-
ties of Anheuser Busch, Inc., at Lafayette,
Ind, Nore: Common control may be in-
volved. Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Chicago, Ill.

No. MC 110988 (Sub-No. 290), filed
September 5, 1972. Applicant: SCHNEI-
DER TANK LINES, INC., 200 West Cecil
Street, Neenah, WI 54956. Applicant's
representative: D. A. Petersen (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Dry sodium phosphate, in bulk, in
hopper-type vehicles, from the plantsite
of the Monsanto Co. at or near Trenton,
Mich., to points in Illinois on and north
of US. Highway 136 (except points in the
Chicago commercial zone). Note: Com-
mon control may be involved. Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, ap-
plicant requests it be held at St. Louis,
Mo., or Washington, D.C.

No. MC 112822 (Sub-No. 251), filed
Nox;ep]l)er 20, 1972. Applicant: BRAY
LINES, INCORPORATED, Post Office
Box 1191 (1401 North Little Street),
Cushing, OR 74023. Applicant’s repre-
Sentative: K. Charles Elliott (same ad-
dress as applicant). Authority sought to
berate as a common carrier, by motor
}:?h}c‘:e. over irregular routes, transport-
ve: Duiry produgts from points in Ne-
“)’rnaxa to Springfield, Mo. NoTe: Appli-
;‘r\I}L States that the requested authority
{v«m.l_ot be tacked with its existing au-
{101§t&'. If a hearing is deemed necessary,
applicant requests it be held at Kansas
City, Mo., or Dallas, Tex.

Nolo. MC 112822 (Sub-No. 252), filed
I‘.I\:ember 20, 1972. Applicant: BRAY
NES, INCORPORATED, Post Office
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Box 1191, Cushing, Okla. 74023. Appli-
cant’s representative: K. Charles Elliott
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Pipe, tubing, fittings, ac-
cessories used in the installation of the
above, and related and advertising mate-
rials, from the plantsite of Tex-Tube
Division of Detroit Steel, a division of
Cyclops Corp., at Houston, Tex. to
points in the United States (except
Alaska and Hawaii). Nore: Applicant
states that the requested authority can
be tacked with its existing authority but
indicates that it has no present inten-
tion to tack and therefore does not iden-
tify the points or territories which can
be served through tacking. Persons in-
terested in the tacking possibilities are
cautioned that failure to oppose the ap-
plication may result in an unrestricted
grant of authority. If a hearing is
deemed necessary, applicant requests it
be held at Houston or Dallas, ‘Tex.

No. MC 113362 (Sub-No. 250), filed
November 24, 1972. Applicant: ELLS-
WORTH FREIGHT LINES, INC., 310
East Broadway, Eagle Grove, TA 50533,
Applicant’s representative: Milton D.
Adams, 11051, Eighth Avenue NE.,,
Austin, MN 55912. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats, meat products and meat by-
products and articles distributed by meat
packinghouses, as described in sections
A and C of Appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 MCC 109 and 766 (except com-
modities in bulk and hides), from the
plantsite and storage facilities of Rath
Packing Co. at Waterloo and Columbus
Junction, Iowa, to West Virginia and
points in that part of Pennsylvania west
of U.S. Highway 15. Restriction: The
authority granted herein is restricted to
the transportation of traffic originating
at the named plantsite and storage fa-
cilities. Nore: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Des Moines, Iowa, or Chi-
cago, Il

No. MC 113509 (Sub-No. 5), filed
October 10, 1972. Applicant: DANTE
GENTILINI TRUCKING, INC. 12300
South Ashland, Calumet Park, IL 60643.
Applicant’s representative: Philip A. Lee,
33 North Dearborn, Suite 1801, Chicago,
IL 60602. Authority sought to operate as
a contract carrier, by motor vehicle, over
irregular routes, transporting: (1) Per-
lite, vermiculite, and plaster, in bags,
expanded polystyrene boards, shapes or
forms, and glass wool, from West Chi-
cago, Ill., to points in that part of In-
diana on and north of a line beginning
at the Illinois-Indiana State line, and
extending along U.S. Highway 40 to junc-
tion Indiana State Highway 42 at or near
Terre Haute, thence over Indiana State
Highway 42 to junction Indiana State
Highway 59 at or near Prairie, thence
over Indiana State Highway 59 to junc-
tion Indiana State Highway 46, thence
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over Indiana State Highway 46 to junc-
tion U.S. Highway 52, thence over U.S.
Highway 52 (also Interstate 74) to the
Indiana-Ohio State line, with no trans-
portation for compensation on return ex-
cept as otherwise authorized; (2) ver-
miculite, aluminum siding, insulating
material, and plaster, from the plantsite
of the Zonolite Division of W. R. Grace &
Co., at West Chicago, Ill,, to points in
Michigan on, south and west of a line
beginning at the western ferminus of
Michigan State Highway 120 (formerly
Michigan State Highway 20) near Lake
Michigan, thence over Michigan State
Highway 120 to junction U.S. Highway
31, thence over U.,S, Highway 31 to junc-
tion Interstate Highway 96 (formerly
U.S. Highway 16), thence over Interstate
Highway 96 to junction Michigan State
Highway 66, thence over Michigan State
Highway 66 to junction U.S. Highway 12,
thence over U.S. Highway 12 to junction
Interstate Highway 69 (also U.S. High-
way 27), thence over Interstate Highway
69 to the Indiana-Michigan State line,
with no transportation for compensation
on return except as otherwise author-
ized; (3) insulating materials, such as,
perlite, vermiculite, and plaster, in bags,
erpanded polystyrene boards, shapes or
jorms, and glass wool, from West Chi-
cago, 1l.: (a) To points in that part of
Towa on and east of U.S. Highway 69, (b)
to points in that part of Wisconsin south
of a line beginning at Port Washington
and extending along Wisconsin State
Highway 33 to junction Wisconsin State
Highway 67, thence over Wisconsin State
Highway 67 to junction Wisconsin State
Highway 60, thence over Wisconsin State
Highway 60 to the Wisconsin-Towa State
line; and (¢) from Milwaukee, Wis., to
West Chicago, Ill.; with (1), (2), and (3)
above, performed under a continuing
contract, or contracts, with Zonolite Di-
vision of W. R. Grace & Co., at Chicago,
Ill, Note: If a hearing is deemed neces-
sary, applicant requests it be held at
Chicago, Ill.

No. MC 113624 (Sub-No. 63), filed
November 17, 1972. Applicant: WARD
TRANSPORT, INC., Post Office Box 735,
Pueblo, CO 81002. Applicant’s represent-
ative: Marion F. Jones, 420 Denver Club
Building, Denver, Colo. 80202. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Fertilizers, fertilizer ma-
terials, and ammonium nitrate, in bags,
or in bulk, from the warehouse of Farm-
land Industries, Inc., at or near Hastings,
Nebr., to points in Wyoming, Colorado,
Kansas, and South Dakota. NoTe: Appli-
cant states that it intends to tack at
Sheerin, Tex., via Hastings, Nebr., to
points in South Dakota and Wyoming
with its Sub 31, and at Hastings, Nebr.,
via Denver, Colo., to points in Texas with
its Sub 42. Common control may be in-
volved. If a hearing is deemed necessary,
aml)licant, requests it be held at Denver,
Colo.

No. MC 113855 (Sub-No, 263), filed
November 30, 1972. Applicant: INTER-
NATIONAL TRANSPORT, INC. 2450
Marion Road SE., Rochester, MN 55901.
Applicant’s representative: Alan Foss,
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502 First National Bank Building, Fargo,
N. Dak. 58102. Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
Contractor’s machinery, equipment, ma-
terials and supplies; iron and steel arti-
cles, aluminum articles, aluminum sheet,
and aluminum exirusions, between In-
dian Oaks, Ill., on the one hand, and, on
the other, points in Wisconsin, Min-
nesota, Iowa, Michigan, North Dakota,
South Dakota, Nebraska, Montana, Wyo-
ming, Colorado, Utah, Idaho, Nevada,
Washington, Oregon, and California.
Nore: Applicant presently holds author-
ity to transport size and weight com-
modities between some of the points
described above, therefore duplicating
authority may be involved. Applicant
states that the requested authority can
be tacked with its existing authority but
indicates that it has no present intention
to tack and therefore does not identify
the points or territories which can be
served through tacking. Persons inter-
ested in the tacking possibilities are
cautioned that failure to oppose the ap-
plication may result in an unrestricted
grant of authority. If a hearing is deemed
necessary, applicant requests it be held at
Chicago, Ill.

No. MC 114019 (Sub-No. 242), filed
November 20, 1972. Applicant: MID-
WEST EMERY FREIGHT SYSTEM,
INC., 7000 South Pulaski Road, Chicago,
IL 60629. Applicant’s representative:
Arnold L. Burke, 127 North Dearborn
Street, Chicago, IL 60629, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Corn products and blends
thereof, in bulk, from Dayton, Ohio, to
points in Alabama, Connecticuf, Dela-
ware, Florida, Georgia, Illinois, Indiana,
Kentucky, Maine, Maryland, Massachu-
setts, Michigan, Mississippi, New Hamp-
shire, New Jersey, New York, North
Carolina, Ohio, Pennsylvania, Rhode
Island, South Carolina, Tennessee, Ver-
mont, Virginia, West Virginia, Wiscon-
sin, and the District of Columbia. NOTE:
Applicant states that the requested au-
thority can be tacked with its existing
authority but indicates that it has no
present intention to tack and therefore
does not identify the points or territories
which can be served. Persons interested
in the tacking possibilities are cautioned
that failure to oppose the application
may result in an unrestricted grant of
authority. Common control may be in-
volved. If a hearing is deemed necessary,
applicant requests it be held at Cleve-
land, Ohio, or Chicago, Tll.

No. MC 114211 (Sub-No. 184), filed
November 15, 1972. Applicant: WARREN
TRANSPORT, INC., 324 Manhard Street,
Post Office Box 420, Waterloo, IA 50704.
Applicant’s representative: Daniel Sul-
livan, 327 South La Salle, Chicago, IL
60604. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) (a)
Experimental and show display tractors,
farm, industrial, construction, and exca~-
vating machinery and equipment; (b)
parts, attachments and accessories for
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the commodities described in (a) above,
and (¢) incidental paraphernalia, which
at the time of movement is being trans-
ported for purposes of display or experi-
ment and not for sale and is moving
between the sites of plants, sales
branches, warehouses, experimental sta-
tions, farms, shows, exhibits, or field
demonstrations owned, operated or used
by J. I. Case Co., between points in the
United States (except Alaska and
Hawaiil) ; and (2) the commodities de-
seribed in (1) (a) and (b) moving from
places of display or experiment at the
sites of plants, sales branches, ware-
houses, experimental stations, farms,
shows, exhibits or field demonstrations,
owned, operated or used by J. I. Case Co.,
to points in the United States (except
Alaska and Hawaii). NoTeE: Applicant
states that the requested authority can
be tacked with its existing authority, but
indicates that it has no present intention
to tack and therefore does not identify
the points or territories which can be
served through tacking. Persons inter-
ested in the tacking possibilities are cau-
tioned that failure to oppose the appli-
cation may result in an unrestricted
grant of authority. If a hearing is deemed
necessary, applicant requests it be held
at Chicago, Il

No. MC 115092 (Sub-No. 21), filed No-
November 24, 1972. Applicant: WARREN
TRANSPORT, INC., 324 Manhard Street,
Post Office Box 420, Waterloo, IA 50704.
Applicant’s representative: Daniel Sul-
livan, 327 South La Salle, Chicago, IL
60604. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Cast iron
pipe and fittings and accessories, from
Florence, Burlington County, N.J.,, to
points in the United States (except
Alaska, Connecticut, Delaware, Hawaii,
Maine, Maryland, Massachusetts, New
Hampshire, New York, Pennsylvania,
Rhode Island, and Vermont). Nore: No
duplicating authority sought. Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Chicago, Ill.

No. MC 115092 (Sub-No. 21), filed No-
vember 24, 1972. Applicant: WEISS
TRUCKING, INC., Post Office Box 0,
Vernal, UT 84078. Applicant’s represen-
tative: E. L. Kier (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Wooden
or metal curtain rods and parts thereof,
from Sturgia, Mich., to Seattle, Wash.,
Haward and City Of Commerce, Calif.,
and Salt Lake City, Utah, Norte: Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. If a hearing is deemed necessary,
applicant requests it be held at Chicago,

No. MC 115331 (Sub-No. 337), filed
November 17, 1972. Applicant: TRUCK
TRANSPORT, INCORPORATED, 1931
North Geyer Road, St. Louis, MO 63131.
Applicant’s representative: J. R. Ferris,
230 St. Clair Avenue, East St. Louls, IL

62201, Authority sought to operate as 3
common carrier, by motor vehicle, over
irregular routes, transporting: (1) pgint
and paint products, in bulk, from Fort
Madison, Iowa to points in Alabama,
Louisiana and Texas; and (2) dry feed
and feed ingredients, from Van Buren,
Ark, to points in Arkansas, Colorado,
Towa, Kansas, Louisiana, Missouri, Mis-
sissippi, Nebraska, New Mexico, Okla-
homa, and Texas. NoTE: Applicant states
that the requested authority cannot be
tacked with its existing authority, Com-
mon control may be involved. If a hear-
ing is deemed necessary, applicant re-
quests it be held at Chicago, 111, St. Louis,
Mo., or Washington, D.C.

No. MC 115841 (Sub-No. 446), filed
November 27, 1972, Applicant: COLO-
NIAL REFRIGERATED TRANSPOR-
TATION, INC., 1215 Bankhead Highway
West, Birmingham, AL 35204. Applicant’s
representative: Roger M. Shaner, Post
Office Box 168, Concord, TN 37720. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen potatoes,
frozen vegetables, and dehydrated pota-
toes (except in bulk), from Hart, Hol-
land, and Lake Odessa, Mich., to points
in Alabama, Florida, Georgia, Missis-
sippi, North Carolina, South Caroling,
Tennessee, Oklahoma, Texas, Connecti-
cut, Delaware, Illinois, Indiana, Ken-
tucky, Maine, Maryland, Massachusetts,
Missouri, New Hampshire, New Jersey,
New York, Ohio, Pennsylvania, Rhode
Island, Vermont, Virginia, West Virginia,
and the District of Columbia. NoTe: Ap-
plicant states that tacking is possible but
not intended at present time. Persons in-
terested in the tacking possibilities are
cautioned that failure to oppose the ap-
plication may result in an unrestricted
grant of authority. Common control may
be involved. Applicant further states that
no duplicating authority is sought. If a
hearing is deemed necessary, applicant
requests it be held at Boise, Idaho, Seat-
tle, Wash., or Las Vegas, Nev.

No. MC 116014 (Sub-No. 62), ﬂle_d No-
vember 30, 1972. Applicant: OLIVER
TRUCKING COMPANY, INC., Post Of-
fice Box 53, Winchester, KY 40391. Ap-
plicant’s representative: Chandler L. vag
Orman, 704 Southern Building, 15th an
H Streets NW., Washington, D.C. 20005.
Authority sought to operate as a common
carrier, by motor vehicle, ove.r_uregula;
routes, transporting: Composition bo‘gr
and particleboard, from Chesapeake, «12'-'
to points in Arkansas, Connecticut, Dcm
ware, Illinois, Indiana, Towa, Kenu}chi_.
Louisiana, Maryland, Minnesota, Mic 5
gan, Missouri, New Jersey, North Car :
lina, Ohio, Pennsylvania, Tennessew
Virginia, West Virginia, and Wxscomrxe-.
Norte: Applicant states that _m; 2
quested authority cannot be tacked i
its existing authority. If & hearl € |
deemed necessary, applicant reques
be held at Washington, D.C. .

No. MC 116763 (Sub-No. 231.3). 3
November 24, 1972. Applicant: thAv}:st
SUBLER TRUCKING, INC., Nort e
Street, Versailles, Ohio 45380, AP
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cant’s representative: H. M. Richters
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Paper, paper articles, and
printed materials and products produced
or distributed by manufacturers and
converters of paper and paper products,
from points in Butler, Hamilton, and
Montgomery Counties, Ohio, to points in
Alabama (on and north of U.S. Highway
80), Arkansas, Connecticut, Delaware,
Georgla (north of U.S. 80), Iowa, Kan-
sas, Kentucky, Maryland, Massachusetts,
Minnesota, Mississippi (on and north
of US. Highway 82), Missouri, Rhode
Island, Pennsylvania, Nebraska, New
Jersey, New York, North Carolina, Okla-
homa, South Carolina, Tennessee, Texas,
Virginia, and the District of Columbia.
Note: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Columbus, Ohio.

No. MC 117344 (Sub-No. 222), filed
November 16, 1972. Applicant: THE
MAXWELL CO., a corporation, 10380
Evendale Drive, Cincimnati, OH 45215.
Applicant’s representative: James R.
Stiverson, 50 West Broad Street, Colum-
bus, OH 43215. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Corn products, in bulk, from Day-
fon, Ohio, to points in Alabama,
Connecticut, Delaware, Florida, Georgia,
Nlinois, Indiana, Kentucky, Maine,
Maryland, Massachusetts, Michigan,
3_11531‘&<ippi, New Hampshire, New Jersey,
New York, North Carolina, Ohio, Penn-
sylvania, Rhode Island, South Carolina,
Tennessee, Vermont, Virginia, West Vir-
ginia, Wisconsin, and the District of Co-
lumbia. Note: Applicant states that the
requested authority can be tacked to a
degree with applicant’s existing author-
ity, however, applicant has no present
infention of tacking. Persons interested
In the tacking possibilities are cautioned
that failure to oppose the application
may result in an unrestricted grant of
authority. If a hearing is deemed neces-
sary, applicant requests it be held at Co-
lumbus, Ohio, or Washington, D.C.

’No. MC 117686 (Sub-No. 140), filed
November 30, 1972. Applicant: HIRSCH-
BACH MOTOR LINES, INC., 3324 U.S.
Highway 75 North, Post Office Box 417,
Sioux City, TA 51102. Applicant’s repre-
itgemuuve: George L. Hirschbach, 309
: adgerow Building, Sioux City. Iowa
51101. Authority sought to operate as a
rr__mzmr.n carrier, by motor vehicle, over
Irregular routes, transporting: Refined
Sugar in packages and institutional items
1 Individual servings when moving with
povaged sugar, from the plantsite of
smstar Corp, at St. Bernard Parish, La.,
a{\:}‘)}?l\nts in Towa and Nebraska. NoTe:
m. piicant states that the requested au-
- orit ¥ cannot be tacked with its existing
&uthority, If g hearing is deemed neces-

sary, applicant requ
Orleans, La, quests it be held at New

No. MC 118989 (Sub-N:
-No. 79), filed No-
vember 16, 1972. Applicant: CONTAINER
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TRANSIT, INC., 5223 South Ninth Street,
Milwaukee, WI 53221. Applicant’s rep-
resentative: Robert H. Levy, 29 South
LaSalle Street, Chicago, IL 60603.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Tinplate contain-
ers, from Arden Hills, Minn., to points in
Wisconsin, Illinois, Missouri, and New
Jersey. Note: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Chicago, Ill., or Milwaukee,
Wis.

No. MC 119774 (Sub-No. 64), filed
November 20, 1972. Applicant: EAGLE
TRUCKING COMPANY, a corporation,
Post Office Box 471, Kilgore, TX 75662.
Applicant’s representative: Bernard H.
English, 6270 Firth Road, Forth Worth,
TX 76116. Authority sought to operate as
a common carrier, by motor yehicle, over
irregular routes, transporting: Cast iron
pressure pipe, cast iron and brass valves
and components, cast iron fittings, and
cast iron fire hydrants, except pipe and
pipe fittings as described in Mercer Oil
Field Extension 74 MCC 459, and re-
stricted to traffic originating at the
plantsite and storage facilities of Ameri-
can Cast Iron Pipe Co., at North Birming-
ham, Ala,, from North Birmingham, Ala.,
to points in Colorado, Kansas, Louisiana,
Missouri, Minnesota, Nebraska, New
Mezxico, North Dakota, South Dakota,
and Texas. NoTe: Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Birmingham, Ala., or Dallas,
Tex.

No. MC 119777 (Sub-No. 245), filed
November 9, 1972. Applicant: LIGON
SPECIALIZED HAULER, INC., Post
Office Box L, Madisonville, Ky. 42431.
Applicant’s representative: Ernest A.
Brooks II, 1301 Ambassador Building, St.
Louis, Mo. 63101, Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Valves, fittings, hangers, gas-
kets, hydrants, forgings, castings, pipe,
sprinkler heads, connections, and heaters
and (2) parts, accessories, materials, and
supplies used in the installation and
manufacture of the items described in
(1) above, between the plantsites and
warehouse facilities of ITT Grinnell
Corp. at Cranston and West Kingston,
RI, and points in the United States
(except Alaska and Hawaii), restricted
to traffic for the account of ITT Grinnell
Corp. and its wholly owned subsidiaries
and further restricted against the trans-
portation of commodities, in bulk, in tank
vehicles and commodities which because
of size or weight require the use of spe-
cial equipment. Nore: Applicant holds
contract carrier authority under MC
129670 therefore dual operations and
common control may be involved. Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. If a hearing is deemed necessary,
applicant requests it be held at Washing-
ton, D.C., or St. Louis, Mo.
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No. MC 119789 (Sub-No. 133), filed No-
vember 30, 1972. Applicant: CARAVAN
REFRIGERATED CARGO, INC., Post
Office Box 6188, Dallas, TX 75222. Appli-
cant's representative: Hugh T. Matthews,
630 Fidelity Union Tower, Dallas, TX
75201. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Cleaning
compounds, defoaming compounds, boiler
preserving compounds, ice antislipping
compounds, rust preventing compounds,
plasticizers, paints and paint products,
wood filler, adhesives, water treating
compounds, descaling agents, packing
and moulding compound, coating com-
pounds, paving and sealing materials, oil
additives, lubricants, aerosol sprays,
plastics, sealants, corrosion inhibitors,
dust depressant, coolants, ice melting ma-
terial, toilet preparations and ointments,
cosmetics, insecticides, pesticides, fungi-
cides, herbicides, viricides, algaecide,
fertilizers, plant growth retardant, de-
odorants, disinfectants, solvents, fabric
sojteners, delergents and soaps, waxes
and polishes, soil conditioners, mulck,
acids and chemicals, fire retardants,
hardware and houseware, catalogs and
parts thereof, camping equipment, sport-
ing goods, cameras, pen and pencil sets,
luggage, jewelry, tools, foodstuffs, um-
brellas, leather goods, novelties, washing
and cleaning machinery and equipment,
sprayers, electrical appliances, equipment:
and supplies, application and dispensing
machinery and equipment and testing
and metering equipment and materials,
equipment and supplies used in the man-
ufacture thereof, between plantsites of
and storage facilities utilized by National
Chemsearch Corp., and its subsidiaries
and divisions in Dallas County, Tex., on
the one hand, and, on the other, points
in Mississippi, Alabama, Georgia, Flor-
ida, and Tennessee. Restricted against
the transportation of commodities in
bulk and further restricted against the
transportation of commodities which by
reason of size or weight require the use
of special equipment. Nore: Applicant
states that the requested authority can
be tacked at Dallas, Tex., on movements
to destinations here involved with its
existing authority under MC 119789
(Sub-No. 62), transporting cleaning
compounds and related articles. If a
hearing is deemed necessary, applicant
requests it be held at Dallas, Tex.

No. MC 123048 (Sub-No. 238), filed No-
vember 27, 1972. Applicant: DIAMOND
TRANSPORTATION SYSTEM, INC.,
1919 Hamilton Avenue, Racine, WI 53401.
Applicant’s representative: Paul C.
Gartzke, 121 West Doty Street, Madison,
WI 53703. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Ventilating and heat transfer equipment;
and (2) materials, equipment and sup-
plies used or useful in the manufacture,
sale, and distribution of commodities de~
seribed in (1) above, between Memphis,
Tenn., on the one hand, and, on the
other, points in the United States (except
Alaska and Hawaii). Nore: Applicant
states that the requested authority can-
not be tacked with its existing authority.
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If a hearing is deemed necessary, appli-
cant requests it be held at Memphis,
Tenn., or Washington, D.C.

No. MC 123061 (Sub-No. 65), filed
October 10, 1972. Applicant: LEATHAM
BROTHERS, INC., 46 Orange Street, Salt
Lake City, UT 84104. Applicant’s repre-
sentative: Harry D. Pugsley, 400 El Paso
Natural Gas Building, Salt Lake City,
UT 84111, Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Meat meal, blood meal, bone meal and
feather meal, from points in Idaho to
points in Nevada; (2) scrap metal and
crushed automobile bodies, from points
in Idaho to points in Utah; and (3)
mineral wool (rock wool), from Pueblo,
Colo. to points in Idaho and Utah. NoTE:
Applicant states that the requested au-
thority cannot be tacked with its existing
authority. If a hearing-is deemed neces-
sary, applicant requests it be held at
Boise, Idaho or Salt Lake City, Utah.

No. MC 124669 (Sub-No. 30), filed
October 4, 1972. Applicant: TRANS-
PORT, INC., 102 West 41st Street, Sioux
Falls, SD 57105. Applicant’s representa~
tive: Ronald B. Pitsenbarger, Post Office
Box 396, Moorhead, MN 56560. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Liquid animal and pouliry
feed and liquid animal and poultry feed
supplements and ingredients, in bulk,
from Madison, S. Dak. to points in
Jowa, North Dakota, Minnesota, and
Nebraska. Note: Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Minneapelis, Minn.

No. MC 12551 (Sub-No. 20) (Correc-
tion), filed August 28, 1972, published in
the FEpERAL REGISTER issue of October 27,
1972, and republished this issue. Appli-
cant;: FUNK MOTOR TRANSPORTA-
TION, INC. Box 75, Bridge Street,
Grand Rapids, OH 43522. Applicant’s
representative: Arthur R. Cline, 420
Security Building, Toledo, OH 43604.
Authority sought to operate as a coniract
carrier, by motor vehicle, over irregular
Toutes, transporting: Malt beverages,
and on return trips empty containers or
other such incidental facilities used in
transporting such commodities, from
Milwaukee, Wis., Bensenville, Ill., and
South Bend, Ind., to Port Clinton, Ohio,
under a continuing contract or contracts
with Heineman Beverages, Inc. NoTE:
The purpose of this republication is to
indicate the destination as Port Clinton,
Ohio, in lieu of Clinton, Ohio. If a hear-
ing is deemed necessary, applicant re-
quests it be held at Columbus, Ohio or
Lansing or Detroit, Mich.

~ No. MC 126039 (Sub-No. 19), filed
November 20, 1972. Applicant: MORGAN
TRANSPORTATION SYSTEM, INC.,
U.S. 6 and 15, New Paris, Ind. 46553.
Applicant’s representative: Alki E.
Scopelitis, 815 Merchants Bank Building,
Indianapolis, Ind. 46204. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Cabinets, cabinet articles,
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furnishings, component parts, and mate-
rials, supplies, and equipment used in the
processing, manufacturing, and distribu-
tion thereof, between points in Snyder
County, Pa., on the one hand, and, on
the other, points in the United States
(except Alaska and Hawaii). NoTE: Ap-
plicant states that the requested author-
ity cannot abe tacked with its existing
authority. If a hearing is deemed neces-
sary, applicant requests it be held at
Indianapolis, Ind.

No. MC 126645 (Sub-No. 5), filed
November 27, 1972, Applicant; ROSCOE
ORWICK and FRANCIS ORWICK, a
partnership, doing business as ROSCOE
AND FRANCIS, 163 Kings Highway, Al-
foona, PA 16602. Applicant’s representa-
tive: Arthur J. Diskin, 806 Frick Build-
ing, Pittsburgh, Pa. 15219. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Ice cream, frozen dairy
products, Jfruit juices, sherbert, milk,
cottage cheese, and butiermilk, In ve-
hicles equipped with mechanical refrig-
eration, from points in Maryland and
the District of Columbia to points in
Pennsylvania, under a continuing con-
tract, or contracts, with Sealtest Foods,
a Division of Kraftco Corp. at Pitts-
burgh, Pa. Norte: If a hearing is deemed
necessary, applicant requests it be held
at Washington, D.C., or Pittsburgh, Pa.

No. MC 126920 (Sub-No. 2), filed No-
vember 30, 1972. Applicant: ROBERT L.
HERZOG, Rural Delivery No. 3, Valley
Road, Smethport, Pa. 16749. Applicant’s
representative: Arthur J. Diskin, 806
Frick Building, Pittsburgh, Pa. 15219,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Empiy glass con-
tainers less than 1 gallon capacity, from
the plantsite of Pierce Glass Co., and
Indianhead Co., at Port Allegany, Pa.
to Elkhart, Ind.; Chicago, Ill.; Spring-
field and Jefferson City, Mo.; Cedar
Rapids, Iowa; and Rochester and
Syracuse, N.Y. Nore: Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Washington, D.C.,
or Pittsburgh, Pa.

No. MC 127824 (Sub-No. 2), filed No-
vember 16, 1972. Applicant: RONE
TRUCKING, INC. U.S. Highway 231
South, Morgantown, Ky. 42261. Appli-
cant’s representative: John M. Nader,
Post Office Box E, Bowling Green, KY
42101. Authority sought to operate as
a coniract carrier, by motor vehicle,
over irregular routes, transporting:
Gypsum products and building materials,
from the plantsite of the National
Gypsum Co., near Shoals, Martin C ty,
Ind., to points in Kentucky and Tennes-
see, under contract with National Gyp-
sum Co. Norte: If a hearing is deemed
necessary, applicant requests it be held
at Louisville, Ky.; Indianapolis or Evans-
ville, Ind.

No. MC 129228 (Sub-No. 3), filed No-
vember 30, 1972. Applicant: McCABE'S
EXPRESS & TRUCKING CO., LTD.,, 134
Garfield Avenue, Jersey City, NJ 07305.

Applicant’s representative: George A,
Olsen, 69 Tonnele Avenue, Jersey City
NJ 07306. Authority sought to operate
as a contract carrier, by motor vehicle
over firregular routes, transporting:
Lighting fixtures and lamps and equip-
ment, materials and supplies used in their
manufacture and sale, except commodi-
ties in bulk, between Fall River, Mass,
on the one hand, and, on the other, points
in Louisiana, Minnesota, Texas, and
those points in the United States east
of the Mississippi River. Restriction: The
operations authorized herein are limited
fo a transportation service to be per-
formed, under a continuing contract, or
contracts, with Aluminum Processing
Corp. of Fall River, Mass. Note: If a
hearing is deemed necessary, applicant
requests it be held at New York, N.Y., or
‘Washington, D.C.

No. MC 129387 (Sub-No. 14), filed
November 13, 1972, Applicant: BILL
PAYNE, doing business as, BILL PAYNE
TRUCKING COMPANY, Highway 15
East, Huron, 8. Dak. 57350. Applicant's
representative: George N. Manolis, 201
Farmers and Merchants Bank Building,
Huron, S. Dak. 57350. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meat, meat products, meat byprod-
ucts, and articles distributed by meat
packinghouses, from Huron, S. Dak, to
points in Wyoming and Colorado. Note:
Applicant states that the requested au-
thority cannot be tacked with its exist-
ing authority. If a hearing is deemed
necessary, applicant requests it be held
at Sioux Falls, Pierre, or Aberdeen,
S. Dak.

No. MC 129645 (Sub-No. 42), filed No-
vember 14, 1972. Applicant: BASIL J.
SMEESTER AND JOSEPH SMEESTER,
a partnership, doing business as SMEES-
TER BROTHERS TRUCKING, 13.30
South Jackson Street, Iron Mountain,
MI 49801. Applicant’s representative:
John M. Nader, Post Office Box E.
Bowlink Green, KY 42101. Authority
sought to operate as a common cor-
rier, by motor vehicle, over irregular
routes, transporting: Roofing and 100/~
ing materials, gypsum and gypsum proé-
ucts, composition boards, insulation ma-
terials, urethane and urethane ;)roqz//‘!f
and related materials, supplies anda ac-
cessories (except commodities in bulk),
from the plantsite and warehouse fam!!:
ties of the Celotex Corp. located at points
in Wayne County, N.C., to points in Ala-
bama, Arkansas, Delaware, Georgia, Illi-
nois, Indiana, Towa, Kansas, Kentucsy.
Louisiana, Maryland, Michigan, Min-
nesota, Mississippi, Missouri, Nebra '1
New Jersey, North Dakota, Ohio, Penu-
sylvania, South Dakota, Tennessee, V .5
ginia, West Virginia, Wisconsin, and the
District of Columbia. NOTE: Amﬂlc‘“mﬂ{
state that tacking could be performed
but that applicants have no present m;
tention to tack and therefore do I}:’h
identify the points or territories w}}’{u
could be served through tacking. Perso .
interested in the tacking possibilities ar®
cautioned that failure to oppose thej fg‘ 1
plication may result in an unrestr: fn 5
grant of authority. If & hearing is dee:
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necessary, applicant requests it be held
at Tampa, Fla.

No. MC 133000 (Sub-No. 9), filed No-
vember 24, 1972. Applicant: DIAMOND
SAND & STONE CO., a corporation, 744
Riverside Avenue, Jacksonville, FL 32204,
Applicant’s representative: Martin Sack,
Jr., ‘1754 Gulf Life Tower, Jacksonville,
FL 32207. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Ground
dolomitic limestone and ground hi-cal-
cium limestone, in bulk, in dump trailers,
from Marianna, Fla., to points in Ala-
pbama and Georgia, Note: Common con-
trol may be involved. Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Jacksonville, Fla.

No. MC 133725 (Sub-No. 8), filed No-
vember 20, 1972, Applicant: SAME DAY
TRUCKING CO., INC., 600 Jersey Ave-
nue, Post Office Box 1808, North Bruns-
wick, NJ 08902, Applicant’s representa~
tive: Paul J. Keeler, Post Office Box 253,
South Plainfield, NJ 07080. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Crude sova (lecithin),
pesticides, paint preservatives, bread-
making compounds, vegetable oil short-
ening and paint-thickening compounds
(except bulk, in tank wvehicles), from
Somerset, N.J., to points in New Hamp-
shire, Massachusetts, Connecticut, Rhode
Island, New York, Pennsylvania, Dela-
ware, Maryland, and Virginia, under a
continuing contract, or contracts, with
W. A, Cleary Corp. at Somerset, N.J.
Nore: If a hearing is deemed necessary,
applicant requests it -be held at Newark,
N.J., or New York, N.Y.

No. MC 134599 (Sub-No. 85), filed No-
vember 20, 1972. Applicant: INTER-
STATE CONTRACT CARRIER COR-
PORATION, Post Office Box 748, Salt
Lake City, UT 84110. Applicant's- repre-
sentative: Richard A. Peterson, Post Of-
fice Box 808086, Lincoln, NE 68501. Au-
thor;ty sought to operate as a coniract
carrier, by motor vehicle, over irregular
Toutes, transporting: Rubber, rubber
prodrtgts and equipment, chemicals, and
materials and supplies used in the manu-~
factzzﬁe and production of rubber prod-
ucts (except commodities in bulk, and
those which because of size or weight
Tequire special handling or special equip-
ment), between Philadelphia and Moun-
t'm.n Top, Pa., and Farmville and Scotts-
ville, Va., on the one hand, and, on the
other, points in Tennessee, North Caro-
ll;na, South Carolina, Mississippi, Ala-

ama, Georgia, and Florida, under a
tontinuing contract, or contracts, with
F\‘{l\ll'f{b'al. Inc, at Middlebury, Conn.
g OTt: If a hearing is deemed necessary,
«pp_hcapt requests it be held at Salt
Lake City, Utah, or Lincoln, Nebr.

vem MC 135903 (Sub-No. 5), filed No-
BRA.ser 6, 1972. Applicant: MID NE-
N; < IéA TRUCKING, INC. Cornlea,
Rob, 8630. Applicant’s representative:
Wobert G, Planansky, 605 South 14th
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Street, Post Office Box 82028, Lincoln,
NE 68501. Authority sought to operate as
a contract carrier, by motor vehicle, over
irregular routes, transporting: (1) Irri-
gation systems and parts, equipment,
materials and supplies used in irrigation
systems, their shipment or their installa-
tion, from facilities used by Lindsay Man-
ufacturing Co., Inc., at Lindsay, Nebr.,
to points in Maine, Massachusetts, Ne~
vada, New Hampshire, Rhode’ Island,
Vermont, West Virginia, and the District
of Columbia; and (2) equipment, mate-
rials and supplies utilized in the manu-
facture of irrigation systems, from points
in Maine, Massachusetts, Nevada, New
Hampshire, Rhode Island, Vermont, and
the District of Columbia to the facilities
of Lindsay Manufacturing Co., Inc., at
Lindsay, Nebr. Restriction: The opera-
tion sought herein are limited to trans-
portation service to be performed, under
continuing contract, or contracts with
Lindsay Manufacturing Co., Inc. NOTE:
If a hearing is deemed necessary, appli-
cant requests it be held at Lincoln, Nebr.,
or Omaha, Nebr.

No. MC 136445 (Sub-No. 3), filed
November 16, 1972. Applicant: ZENITH
TRANSPORT LTD., 2040 Alpha Avenue,
Burnaby 2, BC, Canada. Applicant’s rep-
resentative: George R. LaBissoniere,
1424 Washington Building, Seattle, WA
98101, Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Frozen
foods and canned goods and fresh fruits
and vegetables when moving with frozen
foods or canned goods, from points in
Oregon, Washington, and California to
the port of entry on the United States-
Canada boundary line at or near Blaine,
Wash., restricted to traffic having a
subsequent movement in foreign com-
merce, under contract with York Farms,
S. H. Blackwell Co,, and Woodward
Stores Ltd. Nore: If a hearing is deemed
necessary, applicant requests it be held
at Seattle, Wash.

No. MC 136647 (Sub-No. 8), filed
November 6, 1972. Applicant: GREEN
MOUNTAIN CARRIERS, INC., Post Of-
fice Box 1319, Albany, NY 12201. Ap-
plicant’s representative: Wilmot E.
James, Jr. (same address as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Factory
warehouse scales, vekicle scales, man-
hole covers, manhole rings, and scale
supplies, from Rutland, Vt., Clifton,
N.J., and Cleveland, Ohio, to Cleveland,
Ohio, Clifton, N.J., Chicago, Ill., Minne-
apolis, Minn., Kansas City, Mo., Atlanta,
Ga., Houston, Tex., San Leandro and
South Gate, Calif. Nore: Common con-
trol may be involved. Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Montpelier, Vt.,
or Albany, N.Y.

No. MC 136777 (Sub-No. 4), filed
November 27, 1972, Applicant: POPELKA
TRUCKING CO., a corporation, doing
business as THE WAGGONERS, Post
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Office Box 990, Livingston, MT 59047.
Applicant’s representative: Jacob P.
Billig, 1108 16th Street NW., Washington,
DC 20036. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, fransporfing:
Horse tacking commodities and com-
modities used in the manufacture of
horse tacking commodities and thermal
clothing, between Pablo, Mont., on the
one hand, and, on the other, points in
the United States (including Alaska but
excepting Hawaii), under contract with
I-deal Ideas, Inc. Note: Applicant now
holds common carrier authority under its
No. MC 26396 and subs, therefore dual
operations may be involved. If a hearing
is deemed necessary, applicant requests
it be held at Billings, Mont.

No. MC 136821 (Sub-No. 1), filed No-
vember 16, 1972. Applicant: SMERBER
TRANSPORTATION, INC., Space Cen-
ter Building 504, Mira Loma, Calif. 91752.
Applicant’s representative: Ernest D.
Salm, 8179 Havasu Circle, Buena Park,
CA 90621. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting:
Insulating materials weighing not over
4 pounds per cubic foot, from Corona,
Calif., to points in Arizona, California,
and Nevada, under contract with Johns-
Manville Sales Corp. Nore: If a hearing
is deemed necessary, applicant requests
it be held at Los Angeles, Calif,

No. MC 136848 (Sub-No. 1), filed No-
vember 2, 1972. Applicant: JAMES
BRUCE LEE AND STANLEY LEE, a
partnership doing business as LEE CON-
TRACT CARRIERS, Old Route 66, Post
Office Box 48, Pontiac, IL 61764,
Applicant’s representative: Edward F.
Stanula, 77 West Washington Street,
Chicago, IL 60602. Authority sought to
operate as a coniract carrier, by motor
vehicle, over irregular routes, transport-
ing: Shoe heels and materials, supplies
and equipment used in the manufacture,
sale, and distribution thereof, between
Pontiae, T11., and Nashville, Tenn., on the
one hand, and, on the other, Indianap-
olis and Madison, Ind.; Peoria, Chicago,
Dixon, Litehfield, and Pontiae, I11.; South
Paris and Bar Mills, Maine; Bridzewater,
Brockton, and Boston, Mass.; Hazleton
and Pittsburgh, Pa,; St. Louis, Wright
City, Piedmont, and Boone Terre, Mo.:
Milwaukee and Beloit, Wis.; Nashville,
Clarksville, Chattanooga, and Wartrace,
Tenn.; Pearisburg, Luray, and Norfolk,
Va.; Marlinton, W. Va.; Buffalo, N.Y.;
Forth Worth, Dallas, El Paso, Houston,
Nocona, Hereford, and Plainview, Tex.
Nore: Applicant states that the requested
authority cannot be tacked with its exist-
ing authority. If a hearing is deemed
necessary, applicant requests it be held at
Chicago, I11.

No. MC 136856 (Sub-No. 2), filed No-
vember 23, 1972. Applicant: LEON
ARNDT TRUCK LEASING, INC., Eden,
Wis. 53019. Applicant's representative:
John J. Keller, 145 West Wisconsin Ave-
nue, Neenah, WI 54956. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
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ing: (1) Snowmobdiles, including neces-
sary parts, accessories, and advertising
material used in the manufaecture and
distribution of same, with vehicles
equipped with mechanical hoist devices
to augment loading and unloading (a)
from Denver, Colo., and points in Denver
and Adams Counties, Colo., to Chilton,
Wis,, and points in Wisconsin, Illinois,
and Michigan; and (b) from Chilton,
Wis., to points in Wisconsin, Illinois, and
Michigan for the account of Horst Dis-
tributing, Inc. and/or Horst Engineering
and Equipment Sales, Inc., Chilton, Wis.,
and (2) Cuycles. multiwheeled, both
manual and powered, including neces-
sary parts, accessories, and advertising
material, with vehicles equipped with
mechanical hoist devices to augment
loading and unloading (a) from Denver,
Colo., and points in Denver and Adams
Counties, Colo., to Chilton, Wis., and
points in Wisconsin, Illinois, and Michi-
gan, and (b) from Chilton, Wis, to
points in Wisconsin, Illinois, and Michi-
gan for the account of Horst Distributing,
Inc.
Equipment Sales, Inc., Chilton, Wis.
Noze: If a hearing is deemed necessary,
applicant requests it be held at Green
Bay or Milwaukee, Wis.

No. MC 136903 (Amendment), filed
July 17, 1972, published in the FEDERAL
REGISTER issue of August 17, 1972, and
republished as amended, this issue. Ap-
plicant: INTERMODAL TRANSPORT,
INC., 900 Circle Tower, Indianapolis, Ind.
46204. Applicant’s representative: Don-
ald W. Smith (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Com-
modities in bulk, from the sites of Bulk
Distribution Centers, Inc., located on or
adjacent to the line of the Louisville &
Nashville Railroad in Alabama, Georgia,
Illinois, Indiana, Kentucky, and Tennes-
see, to points in Alabama, Arkansas,
Florida, Georgia, Illinois, Indiana, Iowa,
Kentucky, Ohio, Louisiana, Michigan,
Minnesota, Missouri, Mississippi, North
Carolina, New York, Pennsylvania, South
Carolina, Tennessee, Virginia, West Vir-
ginia, and Wisconsin. Note: The purpose
of this republication is to redescribe the
territorial scope of the application. If a
hearing is deemed necessary, applicant
requests it be held at Atlanta, Ga., or
Indianapolis, Ind.

No. MC 136952 (Sub-No. 1), filed No-
vember 24, 1972. Applicant: ADAMIC
TRUCKING, INC. 15522 Rider Road,
Burton, OH 44021. Applicant’s repre-
sentative: Bernard S. Goldfarb, 1825 The
Tluminating Building, 55 Public Square,
Cleveland, OH 44113. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Plastic articles, from Middlefield,
Ohio, to Galesburg, Ill., under contract
with Sajar Plastics, Inc. NoTe: If a hear-
ing is deemed necessary, applicant re-
quests it be held at Cleveland, Ohio.

No. MC 138168, filed October 25, 1972.
Applicant: LOAD & GO TRUCK LINE,
2200 North 330 East, Provo, UT 84601.

and/or Horst Engineering and.
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Applicant’s representative: Irene Warr,
Judge Building, Salt Lake City, Utah
84111. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: General
commodities, except commodities in bulk,
household goods as defined by the Com-
mission, and commodities requiring spe-
cial equipment, between Phoenix, Ariz.,
and Grand Junction, Colo., as follows:
From Phoenix, Ariz. over Arizona High-
way 79 (Interstate 17) to Flagstaff, Ariz.,
thence over U.S. Highway 89 to the junc-
tion of U.S. Highways 89 and 160; thence
over U.S. Highway 160 to the junction of
U.S. Highway 160 and U.S. Highway 666;
thence over U.S. Highway 666 to Cortez;
thence over U.S. Highway 160 to Du-
rango, Colo.; thence over U.S. Highway
550 to Montrose, Colo.; thence over U.S.
Highway 50 to Grand Junction, Colo.,
and return over the same route, serving
Phoenix, Ariz., and Grand Junction,
Colo., and serving all intermediate points
in Colorado. Note: If a hearing is deemed
necessary, applicant requests it be held
at Phoenix, Ariz.

No. MC 138179 (Sub-No. 1), filed No-
vember 16, 1972. Applicant: PEFFLEY &
HINSHAW WRECKER SERVICE, INC.,
2898 South Third Street, Terre Haute,
IN 47802. Applicant’s representative: Mi-
chael V. Gooch, 777 Chamber of Com-
merce Building, Indianapolis, Ind. 46204.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Wrecked,
disabled motor vehicles, and replacement
vehicles, between points in Indiana, on
the one hand, and, on the other, points
in Illinois, Kentucky, Ohio, Michigan,
Missouri, Wisconsin, Pennsylvania, and
New York. Note: If a hearing is deemed
necessary, applicant requests it be held
at Chicago, I1l., or Washington, D.C.

No. MC 138195, filed November 6,
1972. Applicant: MID-ISLAND MES-
SENGER SERVICE, INC., 1044 Northern
Boulevard, Roslyn, Long Island, NY. Ap-
plicant’s representative: Arthur J. Piken,
1 Lafrak City Plaza, Flushing, NY 11368.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties, limited to shipments not exceeding
100 pounds, in messenger service (re-
stricted against the transportation of
baggage, personal effects for campers,
and household appliances and furniture),
between New York, N.Y., and points in
Nassau, Suffolk, and Westchester Coun-
ties, N.Y., on the one hand, and, on the
other, points in New Jersey and Connect-
icut. Note: If a hearing is deemed nec-
essary, applicant requests it be held at
New York, N.Y.

No. MC 138223 (Sub-No. 1), filed No-
vember 28, 1972. Applicant: LINE HALL
TRANSFER, INC. ‘75 West Emerson
Avenue, Rahway, NJ 07065. Applicant’s
representative: George A. Olsen, 69
Tonnele Avenue, Jersey City, NJ 07306.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Such commodities
as are dealt in by department stores, and

supplies and equipment used in the con-

duct of such business, between Jersey
City, N.J,, on the one hand, and, on the
other, Columbus, Ohio, under contract
with Buckeye Mart. Nore: If a hearing
is deemed necessary, applicant requests
it be held at New York, N.Y., or Wash-
ington, D.C.

No. MC 138223 (Sub-No. 2), filed No-
vember 28, 1972, Applicant: LINE HALL
TRANSFER, INC. 75 West Emerson
Avenue, Rahway, NJ 07065. Applicant’s
representative: George A. Olsen, 69 Ton-
nele Avenue, Jersey City, NJ 07306. Au-
thority sought to operate.as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Such commoditics,
as are dealt in by department stores, and
supplies and equipment used in the con-
duct of such business, between Jersey
City, N.J. and New York, N.Y. on the
one hand, and, on the other, Columbus,
Ohio, under a continuing contract, or
contracts, with Schottenstein Stores
Corp., at Columbus, Ohio. Note: If a
hearing is deemed necessary, applicant
requests it be held at New York, N.Y,
or Washington, D.C.

No. MC 138234, filed November 22,
1972 Applicant: DONALD G. GILLETTI,
JR., doing business as GILLETTI'S
GARAGE AND AUTO BODY WORKS,
Main Street Extension, Middletown,
Conn. 06457. Applicant’s representative:
James A. Natalie, Jr., 164 Court Street,
Middletown, CT 06457, Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Wrecked or disabled motor vehicles
(not exempted from ICC regulation by
section 203(b) (10) of the Interstate
Commerce Act, 49 U.S.C. 303(b),(10)), be-
tween points in Connecticut, Maine,
Maryland, Massachusetts, New Hamp-
shire, New Jersey, New York, North Car-
olina, Ohio, Pennsylvania, Rhode Island,
Vermont, Virginia, West Virginia, the
District of Columbia, and Delaware.
Norte: If a hearing is deemed necessary,
applicant requests it be held at Hartford,
Conn., Boston, Mass, or New York, N.Y.

No. MC 138235, filed November 20,
1972. Applicant: DECKER TRANSPORT
COMPANY, INCORPORATED, 5 Ic51
Street, Haledon, NJ 07508. Applicani’s
representative: George A. Olsen, 69 Ton-
nele Avenue, Jersey City, NJ 07306. Au;
thority sought to operate as a contracl
carrier, by motor vehicle, over irregular
routes, transporting: Steel storage build-
ings, shelving, screen houses, aluminuimn
products, materials, equipment, 6N
supplies used or useful in the maxmf:_lc_-
ture or sale of the foregoing commodmsa.
except commodities in bulk, between the
facilities of Arrow Group Industries, Inc‘-.
at locations in Breese, IL; PomeO-f
Plains, N.J.; and Cucamonga, Calif., on
the one hand, and, on the other, pon.t;
in the United States (except Alaska Iim
Hawail) , for the account of Arrow Groud
Industries, Inc. Nore: If a hearing s
deemed necessary, applicant requesiilf
be held at Washington, D.C., or New
York, N.Y. X

No. MC 138236, filed November =Y
1972. Applicant: E. W. L. TRUCIGI}IS"{-
INC., 2055 Rallroad Avenue, Glenview,
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1L 60025. Applicant’s representative:
Robert H. Levy, 29 South La Salle Street,
Chicago, IL 60603. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Steel and iron bars, wire rope, wire,
tool steel and chain; aluminum and steel
nine and tubing; structural steel and
iron, and steel weldments; fabricated
structural steel; machinery, machinery
parts and tools; corrugated cartons gnd
paperboard products; plastic articles;
and athletic goods, supplies, and mate-
rials, between Chicago, Iil., and the Chi-
cago, 111, commercial zone, on the one
hand, and, on the other, points in II-
linois. NoTE: If a hearing is deemed nec-
essary, applicant requests it be held at
Chicago, Il

No. MC 138237, filed November 20,
1972, Applicant: METRO HEAVY
HAULING, INC., Post Office Box 88824,
Tukwila Branch, Seattle, WA 98188. Ap-
plicant’s representative: George R. La-
Bissoniere, 1424 Washington Building,
Seattle, Wash. 98101. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Lumber, and Ilumber products,
building materials, iron and steel articles,
contractors’ equipment, materials and
supplies, and articles which, because of
their size or weight, require the use of
special equipment, between points in
Washington and Oregon, on the one
hand, and, on the other, points in Wash-
ington, Oregon, and California. NoOTE:
Applicant presently holds contract
carrier authority under MC 135537 and
subs, therefore dual operations may be
involved. If a hearing is deemed neces-
sary, applicant reauests it be held ab
Seattle, Wash.

No. MC 138240, filed November 15,
1972, Applicant: J. J. YODER, doing
business as J. J. YODER TRUCKING,
301 North Nicodemus Street, Martins-
bu_rg, PA 16662. Applicant’s represent-
alive: Christian B. Graf, 407 North
Front Street, Harrisburg, PA 17101. Au-
thor%ty sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Feed, feed ingre-
dients, and feed supplements, in bags,
(1) from Chillicothe, Dundee, and Car-
pentersville, Il., and Syracuse, Ind., to
the plantsite of Young’s, Inc., in Taylor
TO\\'nship, Blair County, Pa., and (2)
from the plantsite of Young's, Inc., in
Taylor Township, Blair County, Pa., to
bomnts in New York, New Jersey, Mary-
land, Virginia, and Pennsylvania, under
contgact with Young's, Inc. NoTe: If a
hearing is deemed necessary, applicant
requests it be held at Harrisburg, Pa., or
Washington, D.C.

1(1_\‘?. MC 138242, filed November 27,

JT2. Applicant: WESTERN CARTAGE,
INC, Post Office Box 964, Pryor, OK
l‘r’v'ﬂ- Applicant’s representative: Wil-
”%1(:11 L. Williamson, 3535 Northwest 58th,
0 National Foundation Life Building,

tloma City, OK 73112. Authority
{!t to operate as a common carrier,
‘v.‘“‘.fotor.vemcle, over irregular routes,
“insporting: Serap paper, from Farm-

NOTICES

er's Branch, Tex., to points in Oklahoma.
Note: If a hearing is deemed necessary,
applicant requests it be held at Dallas,
Tex,

MoTOR CARRIERS OF PASSENGERS

No. MC 94742 (Sub-No, 35), filed No-
vember 30, 1972, Applicant: MICHAUD
BUS LINES, INC. 61-63 Jefferson Av-
enue, Salem, MA 01970. Applicant’s rep-
resentative; Frank Daniels, 15 Court
Square, Boston, MA 02108. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Passengers and their bag-
gage in round trip charter operations, be-
ginning and ending in all points in Essex
County, Mass.,, and extending to all
points in the United States including
Alaska (excluding Hawaii). Nore: If a
hearing is deemed necessary, applicant
requests it be held at Boston, Mass.

No. MC 138232, filed November 6, 1972.
Applicant: INQUISITOR’'S CLUB, 410
South River Street, Seattle, WA 98108.
Applicant’s representative: George R.
La Bissoniere, 1424 Washington Build-
ing, Seattle, Wash., 98101. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Passengers and their bag-
gage and effects, in charter operations,
between points in Washington, Cali-
fornia, and Oregon, on the one hand, and,
points-in the United States (except Ha-
waii), on the other hand, in charter and
special operations. Note: Applicant al-
ternatively requests contract carrier au-
thority and moves to dismiss the applica~
tion on the grounds that the service in-
volved constitutes private carriage. If a
hearing is deemed necessary, applicant
requests it be held at Seattle, Wash.

No. MC 138239, filed November 20,
1972. Applicant: JAY L. SHAW AND
MARYLN L. SHAW, a partnership, doing
business as WEST TEXAS COACH
LINES, 4310 West Hills Trail, Amarillo,
TX. Applicant’s representative: Grady
L. Fox 222 Amarillo Building Amarillo,
Tex. 79101, Authority sought to operate
as a common carrier, by motor vehicle,
over irregular roufes, transporting:
Passengers and their baggage in same ve-
hicle, in charter service, from West
Texas State University at Canyon, Tex.,
to peoints in New Mexico, Colorado, Kan-
sas, and Oklahoma, and return. NorE:
If a hearing is deemed necessary, appli-
cant requests it be held at Amarillo or
Lubbock, Tex.

APPLICATION FOR FREIGHT FORWARDER

No. FF-431 (MISSOURI PACIFIC
AIRFREIGHT, INC., freight forwarder
application), filed December 11, 1972.
Applicant: MISSOURI PACIFIC AIR-
FREIGHT, INC., 210 North 13th Street,
St. Louis, MO 63103, Applicant’s repre-
sentative: Robert S. Davis, 2008 Missouri
Pacific Building, St. Louis, Mo. 63103,
Authority sought under section 410, Part
IV of the Interstate Commerce Act, for a
permit authorizing applicant to institute
operation as a freight forwarder, in in-
terstate or foreign commerce, through
use of the facilities of common carriers
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by railroad, express, water, air, or motor
vehicle in the transportation of: Gen-
eral commodities (except classes Aand B
explosives, household goods as defined
by the Commission, commodities which
because of size or weight require special
equipment, unaccompanied baggage and
used automobiles), between points in the
United States (including Alaska, Hawaii,
and the District of Columbia), Restric-
tion: No shipment may be transported
which does not have a prior or subse-
quent move in the air freight forwarding
service of the applicant.

APPLICATIONS IN WHICH HANDLING WITH-
oUT ORAL HEARING HAS BEEN REQUESTED

No. MC 109533 (Sub-No. 49), filed
November 29, 1972. Applicant; OVER-
NITE TRANSPORTATION COMPANY,
a corporation, 1100 Commerce Road,
Richmond, VA 23224, Applicant’s repre-
sentative: C. H. Swanson, Post Office Box
1216, Richmond, Va. 23209. Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: General commodities, ex-
cept those of unusual value, Class A and
B explosives, new furniture, household
goods as defined by the Commission,
commodities contaminating to other lad-
ing, uncrated new household, office, and
store appliances and equipment, between
Bluefield, W. Va., and Huntington, W.
Va., over U.S. Highway 52 serving all in-
termediate points between Bluefield and
the Mingo-Wayne County lines and the
off-route points of Ashland, Catlettsburg
and Louisa, Ky.; Chesapeake, Ohio, and
Ceredo and Kenova, W. Va. Resrictions:
(1) Intermediate points are restricted to
shipments moving from, to, or through
Bluefield, W. Va., and (2) the regular
route authority sought herein above shall
not be severable, by sale or otherwise,
from the irregular-route authority con-
tained in Sub 45, or Sub (see note) . NoTE:
By order of the Interstate Commerce
Commission in Docket MC-F-11385,
bearing service date of October 10, 1972,
approval was granted to the application
of Overnite Transportation Co.—Pur-
chase (Portion)—Meyers Transfer &
Storage Co.; this transaction was con-
summated October 18, 1972. The sub
number assigned to the certificate when
issued to be referred to in the restriction.

No. MC 134203 (Sub-No. 3), filed Sep-
tember 27, 1972. Applicant: CHEMICAL
STORAGE & TRANSPORT CORPORA-
TION, Post Office Box 419, 5100 Virginia
Beach Boulevard, Norfolk, VA 23501. Ap-
plicant’s representative: R. V. Peabody,
50 West Broad Street, Columbus, OH
43215. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Sulphur,
molten, in bulk, in tank vehicles, from
Norfolk, Va., to points in North Carolina.
Note: Applicant states that the requested
authority cannot be tacked with its exist-
ing authority.

By the Commission.

[SEAL] RoBERT L. OSWALD,
Secretary.
[FR Doc.72-22329 Filed 12-27-72;8:45 am]
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