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Rules and Regulations

Title 14—AERONAUTICS AND
SPACE

Chapter |—Federal Aviation Adminis-
iration, Department of Transportation
[Docket No. 72-SO-118, Amdt. 39-1564 |

PART 39—AIRWORTHINESS
DIRECTIVES

Piper Model PA-34-200 Series
Airplanes

There have been failures of the ex-
haust system on Piper Model PA-34 air-
planes. This condition could result in hot
exhaust gases in the engine compart-
ment, Since this condition is likely to
exist or develop in other airplanes of the
same type design, an airworthiness direc-
tive is being issued to require inspection
of the exhaust system for loose, broken
and cracked ducts or flanges.

Since a situation exists that requires
immediate adoption of this regulation,
it is found that notice and public pro-
tedure hereon are impracticable and good
cause exists for making this amendment
effective in less than 30 days.

In consideration of the foregoing, and
Pursuant to the authority delegated to me
9 the Administrator, 31 F.R. 13697,

§39, }3 gf Part 39 of the Federal Aviation
i‘fiwanons is amended by adding the
{0llowing new airworthiness directive:

Prema: Applies 10 PA-34-200 airplanes, Serial
Numbers 34-E4 and 34-7250001 and up.
Compliance required as indicated.

re that cracks are not present in the
.;en: accomplish the following:
those airplanes with 25 or more
© In service on the effective date of
hiness directive, unless already
within the last 25 hours' time
o) .';»_mp:_v with paragraphs (¢) and
1 the next 10 hours' time in service
w3 ‘;er F: intervals not to exceed 25
mw:mgnu ‘i service from the last
FTO' those airplanes with less than 25
}? I service on the effective date
Worthiness directive, unless already
d. comply with paragraphs (c)
e the accumulation of 25 hours'
L rVice or within the next 10 hours,
| 'S later, and thereafter at inter-
© txceed 25 hours' time in service
Anspection.
both left and right cowl doors
1t and left engines and make a
inspection of the exhaust
évidence of cracks or failed

(&) For

exhaust systems are found to
ked Or broken ducts, flanges, or
- With new replacement parts or
Clronnd parts in accordance with

‘eular 43.13-1 before further
?ipe_— 8

1“3:5 Bulletin No. 373 dated No-
1972, pertains to this subject,

. This amena
ber 1, 1goneNdment i effective Decem-

Yember 13,

(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, 49 U.S.C. 1354(a), 1421, 1423; sec.
6(c), Department of Transportation Act, 49
U.S.C. 1655(c))

Issued in East Point, Ga., on Novem-
ber 17, 1972.
DuANE W. FREER,
Acting Director, Southern Region.

[FR Doc.72-20444 Filed 11-28-72;8:48 am|]

[Docket No, 12062, Amdt. 39-1568]

PART 39—AIRWORTHINESS
DIRECTIVES

Rolls Royce Dart Series Engines

Amendment 39-1491 (37 F.R. 14757),
AD T2-16-5 requires replacement of cer-
tain specified first and second stage im-
pellers, installed on Rolls Royce Dart
Series Models 506, 510, 511, 514, 525
through 529, 531, and 532 engines and all
variants within the next 50 flights after
the effective date of that AD or before
reaching the specified life limits on those
impellers. After issuing Amendment 39-
1491, based on stress analyses, investiga-
tions of a service failure, and evaluations
of high time Rolls Royce Dart Series
engine impellers, the FAA has deter-
mined that service life limits are neces-
sary for a number of impellers not
covered by Amendment 39-1491. There-
fore, the AD is being amended to provide
for service life limits for an expanded
group of impellers installed on Rolls
Royce Dart Series engines.

Since a situation exists that requires
immediate adoption of this regulation,

it is found that notice and public pro-
cedure hereon are impracticable and
good cause exists for making this amend-
ment effective in less than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (14 CFR 11.89),
§ 39.13 of Part 39 of the Federal Aviation
regulations, Amendment 39-1491 (37 F.R.

14757), AD 72-16-5 is amended as
follows:
1. The applicability statement is

amended to read as follows:
RoLLs Rovce (1971) Lxp. Applies to Dart
Series Models 508, 510, 511, 514, 525

through 529, 531, 532, and 542 engines
and all variants,

2. The lead in sentence to paragraph
(a) of the AD is amended by deleting
the word “table” and inserting the word
“tables” in place thereof.

3. Paragraph (b) is redesignated as
paragraph (¢) and a new paragraph (b)
is added to read as follows:

(b) Within the next 50 flights after the
effective date of this amendment, Amend-
ment 39-1568, effective December 4, 1972,
or before the accumulation of the number
of flights specified in column 3, for the ap~
plicable impeller, whichever occurs later, and
thereafter at intervals not to exceed the
number of flights specified In column 3 re-
place the applicable impellers specified in
column 2 when they are installed on the
engines specified in column 1 with impellers
having the same part number or a part num-
ber approved for that engine, which have
not exceeded their life limits.

Column 1-Dart Engine Series

Column 2—Impellers

Column 3—Life Limits (lights)

Models 508, 510, 511, 514and all variants. First stage impellers incorporating
Modification 1453.
Models 525 through 529, £31, and 832.....do............

and all varfants,

14,000 since the incorporation of
Modification 1455,
11,500 since the

incorporation of
Modification 1455.
9

Models 542-4 and 542-10 and all variants. Second stage impellers incorporat- 12,000

ing all
modifications.

Pre-Modification

1455

Second st

¢ Impellers Incorporat-
ing Modification 1455.

16,000 since the incorporation of
Modification 1455.

Second stage impellers incorporat-

14,500,

ing Modification 1475.

This amendment becomes effective
December 4, 1972.

(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, 49 U.S.C. 1354(a), 1421, 1423; sec.
6(c), Department of Transportation Act, 49
U.S.C. 1655(c))

Issued in Washington, D.C., on No-
vember 21, 1972.

C. R. MELvGIN, Jr.,
Acting Director,
Flight Standards Service.

[FR Doc.72-20443 Filed 11-28-72;8:48 am)|

[Docket No. 12387; Amdt. 840]

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Miscellaneous Amendments

This amendment to Part 97 of the
Federal Aviation regulations incor-
porates by reference therein changes and
additions to the Standard Instrument
Approach Procedures (SIAPs) that were
recently adopted by the Administrator
to promote safety at the airports
concerned.
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The complete SIAPs for the changes
and additions covered by this amend-
ment are described in FAA Forms 3139,
8260-3, 8260-4, or 8260-5 and made a
part of the public rule making dockets of
the FAA in accordance with the proce-
dures set forth in Amendment No.
97-696 (35 F.R. 5609).

SIAPs are available for examination
at the rules docket and at the National
Flight Data Center, Federal Aviation
Administration, 800 Independence Ave-
nue SW., Washington, DC 20591. Cop-
ies of SIAPs adopted in a particular
region are also available for examina-
tion at the headquarters of that region.
Individual copies of SIAPs may be pur-
chased from the FAA Public Document
Inspection Facility, HQ-405, 800 Inde-
pendence Avenue SW. Washington,
DC 20591 or from the applicable FAA
regional office in accordance with the
fee schedule prescribed in 49 CFR 7.85.
This fee is payable in advance and may
be paid by check, draft or postal money
order payable to the Treasurer of the
United States. A weekly transmittal of
all SIAP changes and additions may
be obtained by subscription at an annual
rate of $150 per annum from the Super-
intendent of Documents, U.S. Govern-
ment Printing Office, Washington, D.C.
20402. Additional copies mailed to the
same address may be ordered for $30
each.

Since a situation exists that requires
immediate adoption of this amendment,
I find that further notice and public
procedure hereon is impracticable and
good cause exists for making it effective
in less than 30 days.

In consideration of the foregoing, Part
97 of the Federal Aviation regulations
is amended as follows, effective on the
dates specified:

1. Section 97.23 is amended by estab-
lishing, revising, or canceling the fol-
lowing VOR-VOR/DME SIAP’s, effective
January 11, 1973:

Big Lake, Alaska—Big Lake No. 2 Airport;

VOR Runway 6, Amdt. 3; Revised.

Dothan, Ala.—Dothan Airport, VOR-A, Amdt.

5; Revised.

Dothan, Ala—Dothan Airport, VOR/DME

Runway 13, Amdt. 5; Revised.

Dothan, Ala—Dothan Airport, VOR/DME

Runway 18, Amdt. 6; Revised.

Henderson, Ky.—Henderson City-County Air-
port, VOR-A, Amdt. 5; Revised.
Jacksonville, Fla.—Jacksonville International

Afrport, VOR Runway 31, Amdt. 2; Revised.
Joliet, Ill.—Jollet Municipal Airport, VOR

Runway 13, Amdt. 1; Revised.

Spokane, Wash.—Spokane International Air-
port, VOR Runway 3, Amdt. 10; Revised.

* * * Effective December 7, 1972:

Atlanta, Ga.—DeKalb-Peachtree Airport,

VOR Runway 27, Amdt. 11; Revised.
Philadelphia, Pa—Philadelphia Airport, VOR

Runway 9R, Original; Established,
Philadelphia, Pa.—Philadelphia Airport,

VOR/DME Runway 27R, Original; Estab-
Iished,
* * * Effective November 22, 1972:

Alma, Ga.—Bacon County Airport, VOR Run-
way 15, Amdt. 2; Canceled.
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¢ * * Effective November 17, 1972:
Muskegon, Mich.—Muskegon County Airport,
VOR/DME Runway 5, Amdt. 1; Revised.

* * * Effective November 16, 1972:

Benton Harbor, Mich.—Ross Field, VOR Run-
way 27, Amdt. 11; Revised,

2. Section 97.25 is amended by estab-
lishing, revising, or canceling the fol-
lowing SDF-LOC-LDA SIAP's, effective
January 11, 1973:

Jacksonville, Fla.—Jacksonvillie International
Afrport, LOC(BC) Runway 25, Amdt. 2;
Revised.

Spokane, Wash.—Spokane International
Afrport, LOC(BC) Runway 3, Amdt. 7;
Revised.

* * * Effective December 14, 1972:

Fayetteville, Ark.—Drake Field, LOC Run-
way 16, Original; Established.

* * * Effective December 7, 1972:

Atlanta, Ga.—DeKalb-Peachtree Alrport, LOC
Runway 20L, Original; Established.

3. Section 97.27 is amended by estab-
lishing, revising, or canceling the fol-
lowing NDB/ADF SIAP’s, effective Jan-
uary 11, 1973:

Jacksonville, Fla—Jacksonville International
Airport, NDB Runway 7, Amdt. 3; Revised.

Spokane, Wash.—Spokane International Air-
port, NDB Runway 21, Amdt. 11; Revised.

* * * Effective November 17, 1972:

Americus, Ga—Souther Field, NDB Runway
22, Amdt. 2; Revised.

4. Section 97.29 is amended by estab-
lishing, revising, or canceling the follow-
ing ILS SIAPs, effective January 11,
1973:

Jacksonville, Fla~—Jacksonville International

Afrport, ILS Runway 7, Amdt. 3; Revised.
Spokane, Wash.—Spokane International Air-

port, ILS Runway 21, Amdt. 15; Revised.

* * * Effective December 7, 1972:
Philadelphia, Pa.—Philadelphia Interna-

tional Alrport, ILS Runway 27R, Amdt. 1;
Revised.

5. Section 97.31 is amended by estab-
lishing, revising, or canceling the follow-
ing Radar SIAPs, effective January 11,
1973:

Spokane, Wash.—Spokane International Air-
port, Radar-1, Amdt. 8; Revised.
* * * Effective December 7, 1972:

Philadelphia, Pa—Philadelphia Interna-
tional Airport, Radar-1, Amdt. 13; Revised.
6. Section 97.33 is amended by estab-

lishing, revising, or canceling the follow-

ing RNAV SIAPs, effective January 11,

1973:

Miami, Fla.—Opa Locka Airport, RNAV Run-
way 9L, Amdt. 1; Revised.

*+ » » Effective December 7, 1972:

Atlanta, Ga.—DeKalb-Peachtree Alrport,
RNAV Runway 30L, Amdt, 3; Revised.

(Secs. 307, 313, 601, 1110, Federal Aviation

Act of 1958; 49 U.S.C. 1438, 1354, 1421, 1510;

sec. 6(c) Department of Transportation Act,
49 U.S.C. 16855(¢c), 5 U.S.C. 552(a) (1))

Issued in Washington, D.C., on Novem-
ber 22, 1972.
C. R. MELUGIN, Jr,,
Acting Director,
Flight Standards Service,
Norte: Incorporation by reference pro-
visions in §§ 97.10 and 97.20 (35 FR.

5610) approved by the Director of the
Federal Register on May 12, 1969.

[FR Doc.72-20445 Filed 11-28-72;8:48 am|

Chapter 1l—Civil Aeronautics Board

SUBCHAPTER A—ECONOMIC REGULATIONS
[Reg. ER-781; Amdt. 3]

PART 241—UNIFORM SYSTEM OF
ACCOUNTS AND REPORTS FOR
CERTIFICATED AIR CARRIERS

Miscellaneous Amendments

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,
on the 24th day of November 1972.

The purpose of this editorial amend-
ment is to correct certain errors and
omissions which have come to our at-
tention, as follows: (1) A reference {0
the “Federal Aviation Agency” should be
corrected to refer to the “Federal Avia-
tion Administration”; (2) references o
“Civil Air Regulations” should be cor-
rected to refer to “Federal Aviation Reg.'.
ulations”; (3) the word “international
in the title of Z501 under section 18-
5(e) should be corrected to read “inter-
airport”; and (4) revisions should be
made in the chart in section 7 (Chart of
Profit and Loss Accounts) to correct the
omission of item 83, repetition of item
84.2 and the jumbling of item 86.

In addition, we are re-inserting para-
graph (g), section 25, Schedule T-3
which was inadvertently dropped when
Regulation ER-586 was adopted on Au-
gust 6, 1969 (34 F.R. 14584) . However, We
shall reinsert this paragraph (g) in sec
tion 19.2, instead of section 25, and this
change, in turn, necessitates parallel re-
visions in paragraph (d)(12) of sect10;
22 and paragraph (d) (11) of section 32,
which refer to said paragraph (&). S

This regulation is issued by the unde’
signed pursuant to s delegation of »
thority from the Board to the Genebe_
Counsel in 14 CFR 385.19, and shalign
come effective on December 19 "5
Procedures for review of this amendmrt i
by the Board are set forth in Subp;‘ &0
of Part 385 (14 CFR 385.50 and 38 2 .

Accordingly, the Board hereby ame S
Part 241 of the Economic Regulauolé
(14 CFR Part 241) effective December 1%

1972, as follows:
1. Amend Section 03 to read in part

as follows:

Section 03—Definition
of This System of A
Reports

s for Purposes
ccounts an

0 —when

. - L
Airworthiness (or A
applied to a particular
ponent part, it denote

.
rworth
aireraft or ¢O%°

ility of
s the abilit)
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such aircraft or component part to per-
form its function satisfactorily through
a range of operations determined by the
Federal Aviation Administration.

. . - - -

2. Amend paragraph (f) of section 54
to read as follows:

See. 5-4 Property and etguipment de-
preciation and overhaul.

. . * * .

() Each air carrier shall adopt pro-
cedures of accounting for airframe and
agircraft engine overhauls as will effec-
tively result in the allocation of total
maintenance expense between account-
ing periods in accordance with the use of
airframes and aireraft engines. When
overhauls are scheduled in such a man-
ner as will produce a relatively equitable
ellocation of maintenance costs between
accounting periods, the cost of each over-
haul may be expensed directly as per-
formed. Under circumstances in which
overnaul procedures are such that the
direct expensing of overhaul costs will
not result in an equitable allocation of
Eotal maintenance costs as between dif-
ierent accounting periods the air carrier
shallv apply, consistently with respect to
all airframe and engine types for which
glrea expensing of overhaul costs will
not effectively produce an equitable allo-
cation of cost, the accounting procedures
set forth in paragraph (g) of this section
5-4. For the purposes of this system of
accour:1s and reports, an airframe or
;ucra.t , engine “overhaul” shall be
Hiemefi_ t encompass the total of those
w:;‘»ec,xom or replacements of major

’mponents performed in piecemeal
phases, or in one operation, as are re-
rqnuﬁd;:r?gd performed at specified maxi-
i 1c intervals by the Federal

RO esulanons to recertify that
&l’fra’mes or aircraft engines are in a
;?_TD‘NGIZ-' alrworthy condition. Costs
0{";’11“2;112.1“19 thg routine replacement
b ai'*: $ and servicing or inspec-
o rirames and aircraft engines,
<5 bne'*l on a recurrent but not sched-
S W’?}i\;s.i:rr on a scheduled basis with-
miahita -1fjnva§val from line service, to
in an. in “yr,_rames and aircraft engines
oot :pc..mng condition, shall not be
e red to be “overhaul” but shall be
iy &d directly as ordinary recurrent
o enance. Extraordinary costs of ma-
newal irrm‘mn.ts associated with the re-
frames ar s O Structural parts of air-
i :m? aircraft engines beyond the
which are nal periodic overhauls, or
roat '€ Incurred at periodic intervals

“mating the depreciable service
B t';rzt:‘alrframe and aireraft engine
Slde:e ) Which related, shall not be con-
ke ;:J [(: be overhauls. Such costs shall
Char.gr.'?p;;led for as restoration of assets
count n\z :'OAme related property ac-
together - 00t of components removed,
st Vith related depreciation re-

cal I be treated as retired property

event idttﬁ “d for accordingly. In the
'ff'mponems!mmon of the cost of the
removed is not feasible, the

life of

No.230—pt. 1,
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costs entailed in substituting components
may be charged against the related
depreciation reserves.

- . - - L
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3. Amend section 7 to read in part as
follows:

Section 7—Chart of Profit and Loss
Accounts

Objective classification of profit and loss elements

Functional or finaneial activity to which
applicable (00)

Group I

Group I1
carriers

Group II1
carriers

carriers

288

¥

Unapplied cash discounts....... ... ... .. ........
S L I e e el Sk o
Income from subsidiary companies and dividend income
84.1 Income from subsidiary companies.. ... ... ...
84.2 Dividend income-—other than subsidiary companies....
Foreign exchange sdjustments. . .. ... ...........
Income from nontransport ventures... ... ............

4. Add paragraph (g) to section 19-2
so that the section will read in part as
follows:

Sec. 19-2 Maintenance of data.

* + - - -

(g) Each air carrier shall submit to
the Civil Aeronautics Board a detailed
statement of its method of computing
available ton-miles and available seat-
miles for each type of aircraft operated.
Also, any future changes in methods of
computation shall be submitted, subject
to review and approval by the Civil Aero-
nautics Board, (See section 22(d).) The
measurement of available aircraft capac-
ity may reflect company minimum fuel
requirements in lieu of the requirements
under Federal Aviation Regulations,
provided that the use of such company
fuel requirements is indicated in the
above statement and that the statement
contain certification by a responsible
company official that said fuel loads are
not in excess of company safety require-
ments. The reason for exclusion of any
installed seats in the computation of
available seat-miles with respect to any
aireraft type and the provisions made
for protecting against the sale of such
seats, shall be described in this statement
and shall be certified to by a responsible
company official. (See section 03 “seats
available.”)

5. Amend paragraph (e) of sec. 19-5
to read in part as follows:

Sec. 19-5 Air transport traffic and ca-
pacity elements,

. * - L -

(e) The elements, by category and
alpha-numeric code, for which data are
to be maintained in accordance with the
above are as follows:

AIRPORT-TO-AIRPORT TRAFFIC AND
CAPACITY DATA

Z501 Interairport distance. The great
circle distance, in statute miles, between
airports served by each flight stage, as
published in the Civil Aeronautics
Board's “Official Route and Mileage
Manual.” (See Part 247 of the Economic

Regulations.)
6. Amend paragraph (d)(12) of sec-
tion 22 to read as follows:

Section 22—General Reporting

Instructions
- - . - .
(d) Statements of accounting * * *
- L] . - -

(12) Procedures for computing avail-
able seat-miles and available ton-miles
for each aircraft type, as required by
paragraph (g) in section 19-2.

- » » - -

7. Amend paragraph (d)(11) of sec-

tion 32 to read as follows:

Section 32—General Reporting

Instructions
» - - - .
(d) Statement of accounting * * *
- L - i -

(11) 'Procedures for computing avail-
able seat-miles and available ton-miles
for each aircraft type, as required by
paragraph (g) in section 19-2 and par-
agraph (i), in section 35, Schedule T-
3.1,

- . - - »

8. Amend paragraph (i) of the in-
structions for Schedule T-3.1 in section
35 to read as follows:

Section 35—Traffic and Capacity
Elements

* . - . -

Schedule T-3.1—Statement of Traffic
v and Capacity Statistics

. . - - .

(i) Each supplemental air carrier
shall submit to the Civil Aeronautics
Board a detailed statement of its method
of computing available ton-miles and
available seat-miles for each type of
aireraft operated. Also, any future
changes in methods of computation shall
be submitted, subject to review and ap-
proval by the Civil Aeronautics Board.
(See sec. 32(d).) The measurement of
available aircraft capacity may reflect
company minimum fuel requirements in
lieu of the requirements under Federal
Aviation Regulations, provided that the
use of such company fuel requirements is
indicated in the above statement and
that the statement contain certification

by a responsible company official that
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said fuel loads are not in excess of com-
pany safety requirements. The reason for
exclusion of any installed seats in the
computation of available seat-miles with
respect to any aircraft type and the
provisions made for protecting against
the sale of such seats shall be described
in this statement and shall be certified
to by a responsible company official. (See
sec. 03 “seats available.”)

* L * - -

(Section 204(a) of the Federal Aviation Act
of 1958, as amended, 72 Stat. 743; 49 U.S.C.
1324)

By the Civil Aeronautics Board.

[SEAL] R. TENNEY JOHNSON,
General Counsel.

[FR Doc.72-20492 Filed 11-28-72;8:52 am|

Title 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter ll—Securities and Exchange
Commission

[Release Nos. 33-5337, 34-9882, 35-17781,
IC-7526, IA-352.]

PART 202—INFORMAL AND OTHER
PROCEDURES

Consent Decrees in Judicial or
Administrative Proceedings

The Securities and Exchange Commis-
sion today announced adoption of a pol-
icy with respect to consent decrees in
judicial or administrative proceedings
under the laws which it administers. In
this connection it has amended § 202.5
of Part 202 of the Code of Federal Regu-~
lations relating to informal and other
proceedings, as indicated below.

COMMISSION ACTION

Pursuant to the authority granted in
section 19 of the Securities Act of 1933,
section 23(a) of the Securities Exchange
Act of 1934, section 20 of the Public
Utility Holding Company Act of 1935,
section 38 of the Investment Company
Act of 1940 and section 211 of the In-
vestment Advisers Act of 1940, the
Securities and Exchange Commission
hereby amends § 202.5 of Chapter II of
Title 17 of the Code of Federal Regula-
tions by adding thereunder a new para-
graph (¢) reading as follows:

§ 202.5 Enforcement activities.
- L] * * >

(e) The Commission has adopted the
policy that in any civil lawsuit brought
by it or in any administrative proceeding
of an accusatory nature pending before
it, it is important to avoid creating, or
permitting to be created, an impression
that a decree is being entered or a sanc-
tion imposed, when the conduct alleged
did not, in fact, occur. Accordingly, it

RULES AND REGULATIONS

hereby announces its policy not to per-
mit a defendant or respondent to con-
sent to a judgment or order that imposes
a sanction while denying the allegations
in the complaint or order for proceedings.
In this regard, the Commission believes
that a refusal to admit the allegations
is equivalent to a denial, unless the de-
fendant or respondent states that he
neither admits nor denies the allega-
tions.

(Secs. 19, 200, 48 Stat. 85, 908, 15 US.C.
T7s; sec. 23(a), 48 Stat. 901, sec. 8, 49 Stat.
1379, 15 U.S.C. 78w(a): sec. 20, 49 Stat. 833,
15 U.S.C. 79t; sec. 38, 54 Stat. 841, 15 U.S.C,
80a-37; sec. 211, 54 Stat. 855, sec. 14, 74 Stat,
888, 15 U.S.C. 80b-11)

The Commission finds that the fore-
going amendment relates only to rules
of agency organization, procedure and
practice and, therefore, notice and pro-
cedures specified in 5 U.S.C. 553 are un-
necessary. The foregoing amendment is
declared to be effective immediately.

By the Commission.

RonaLp F. HUNT,
Secretary.
NovEMBER 28, 1972,

[FR Doc.72-20559 Filed 11-28-72;8:54 am|]

[Release No, 34-9866]

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES EX-
CHANGE ACT OF 1934

Broker-Dealers; Maintenance of
Certain Basic Reserves

The Securities and Exchange Commis-
sion today announced the adoption of
Rule 15¢3-3 (17 CFR 240.15¢3-3) under
the Securities Exchange Act of 1934 (the
“Act”). The rule provides a formula for
the maintenance by broker-dealers of
basic reserves with respect to customers’
cash and cash realized through the util-
ization of customers’ securities and
enunciates standards for broker-dealers
concerning the physical possession or
control of fully-paid and excess margin
of customers’ securities,

On September 14, 1972, in Securities
Exchange Act Release No. 9775, (37 F.R.
20260), and on two other occasions, May
31, 1972, in Securities Exchange Act Re-
lease No. 9622, (37 F.R. 11690) and
November 8, 1971, in Securities Exchange
Release No. 9388 (36 F.R. 22312) the
Commission proposed Rule 15¢3-3 and
sought public comment. It has considered
the comments and suggestions received
in response to the proposals and now
adopts the rule as set forth below. The
basic principles and format of the Sep-
tember 14, 1972, proposal have been
retained, the modifications to the Sep-
tember 14th proposal being primarily
technical and in one instance to meet a
hardship wich was represented to exist
by certain members of the financial
community.

OBJECTIVES OF RULE 15¢3-3

It is the Commission’s view that, in the
context of the other customer protective

provisions it has recently adopted’ Rule
15¢3-3 as adopted herein is well fash-
ioned to furnish the protection for the
integrity of customer funds and securi-
ties as envisioned by Congress when it
amended section 15(e) (3) of the Act by
adopting section 7(d) of the Securities
Investor Protection Act of 1970 (the
“SIPC Act”). In meeting the Congres-
sional directive for rules regarding the
acceptance, custody and use of custom-
ers’ securities and the maintenance of
reserves with respect to customer de-
posits and credit balances the Commis-
sion seeks to accomplish the following in
Rule 15¢3-3;

(i) To insure that customers' funds
held by a broker-dealer (both free credit
balances and deposits which may be re-
stricted as to withdrawal) and the cash
which is realized through the lending,
hypothecation and other permissible
uses of customers' securities are deployed
in safe areas of the broker-dealer’s busi-
ness related to servicing his customers, or
to the extent that the funds are not de-
ployed in these limited areas, that they
be deposited in a reserve bank account.
In this regard, the Commission has taken
a broad view of the Congressional man-
date by requiring that the reserve ac-
count include all funds which have as
their source customer assets.

(ii) To require a broker-dealer
promptly to obtain possession or control
of all fully-paid securities and excess
margin securities carried by that broker-
dealer for the account of customers and
to require him to act within designated
time frames where possession or control
has not been established. )

(ili) To accomplish a separation of the
brokerage operation of the firm’s busi-
ness from that of its firm activities such
as underwriting and trading.

(iv) To require a broker-dealer 10
maintain more current records. Thus,
Rule 15¢3-3 requires a daily deftermina-
tion of security locations and periodic
computations of the reserve.

(v) To motivate the securities indus-
try to process its securities transact}or;s
in a more expeditious manner. Th‘smz
particularly important in the area of .
rule which penalizes & broker-dealer :
a security is in a location which the Cou;-
mission has determined to be unacceez] :
able or has been out of the bro_ker-d -
er’s possession for too long a period, 88
example in transfer. ) A7 A

(vi) To inhibit the unwax'_rau.teqne-&q
pansion of a broker-dealers b“~dq by
through the use of customers fun(c ok
prohibiting the use of those f unds €
for designated purposes.

(vii) gr!:) augment the broad préﬁﬁi’:
of broker-dealer financial responsi x

1 Among these are Rules: 173-1? ;:z;zls’:-
count rule); 17a-5(§) and 17e-11 \esvsterm:
ing an effective early Warning SP ..
17a~-5 as amended (requiring thflsa‘omersa.
ings of financial information t0 fruhﬁm net
15c3-1 as amended (increasing Mt . oy g
capital requirements): 1501-2 BHC o oo
amended (imposing high MINEE o ring
old net capital requirements andcsgg,,ed t0
detailed threshold {nformation
effect conservative operation).
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which the Commission has been develop-
ing as a result of the financial crisis ex-
perienced by the securities industry dur-
ing the 196870 period.

(viii) To facilitate the liquidations of
insolvent broker-dealers and to protect
customer assets in the event of a SIPC
liquidation through a clear delineation
in Rule 15¢3-3 of specificially identi-
fiable property of customers.

In seeking these objectives the Com-
mission has made every effort to make
Rule 15¢3-3 flexible enough to be com-
patible with the accounting, clearance,
settlement, and depository systems pres-
ently operating or being developed in the
securities industry. It is hoped that the
rule will encourage the further develop-
ment of these systems which will increase
the protection of customers' funds end
securities with the concomitant reduction
in the need for this rule particularly in
regard to those sections dealing with ob-
talning possession of securities which
have not been brought under the broker-
dealer's control within the normal set-
tlement period. Where the provisions of
the rule are at odds with present opara-
tlonal methods or where they require the
development of new recordkeeping in-
formation it is because in the judzment
of the Commission such systems or in-
formation are necessary to a compre-
hensive program of investor protection
tonsistent not only with express con-
fressional intent but with the high
slandards of financial responsibility
which must prevail in the brokerage
“Wmmunity, At the same time, however,
the rule permits the smaller broker-
dealer who does not hold customer funds
0r securities to effectuate his customer
iransactions through a special bank ac-
unt and thereby avoid the computa-
tons and determinations of this rule
¥hich because of his size and capacity
may be onerous to him,

PRYSICAL PossEsSIoN oR CONTROL OF

FULLY PAm anp Excess MARGIN Sk-
CURITIES

t An important element of Rule 15¢3-3
Sthe requirement, for daily determina-
05 by the broker-dealer of the fully
Pald and excess margin securities in his
2“5_5\%1 Dossession or control. The
U?n&\és subparagraphs of paragraph (d)
i Tule prescribe the time periods
g Which a broker-dealer must act
e 1 securities under his possession
. Ofmtrol if his daily determinations
e's‘“!a deficit with respect to his custom-
c:\u-mun" paid and excess margin se-
o ecs)f If tp_e determination as at the
sl & glven business day reveals
s &l Dossession or control of all se-
m&:‘o_f & particular issue required to
mmm‘w‘n broker-dealer’s possession or
oy t ;bparagraph (b) (2) states that,
brokes e following business day, a
i 01@4‘1er may effect delivery of
e anv&l(?h issue received that day to
e of that day’s delivery obliga-
w
& ‘::] rf:spect to the provisions of the
Sy ‘afAng to control locations, para-
oniic ©)(4) has been changed to permit
‘Cation by registered exchanges or
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the NASD with respect to the designation
of foreign locations deemed to be good
control under the rule. Additional points
of control of securities under the rule
are: securities held by a bank custodian,
not subject to a lien or claim, which must
be delivered to the broker-dealer upon
demand without payment of money or
other value (paragraph (c) (5)); securi-
ties held by a branch office or in transit
between offices of the broker-dealer, or
held by a guaranteed corporate subsid-
iary under the control of and operated
as a branch office of the broker-dealer
(paragraph (c)(6)); securities in the
custody or control of a clearing corpora-
tion or carried in a special omnibus ac-
count (as defined) (paragraphs (¢) (1)
and (c)(2)); securities in transfer not
in excess of 40 days (paragraph (c¢) (3));
and finally, to provide flexibility to deal
with future developments in the securi-
ties industry, securities in such other
locations as the Commission, upon ap-
plication or -on its own motion, finds
adequate for the protection of customers.

Paragraph (d) (1) of the rule provides
for 2 business days' and 5 business
days, respectively, for the release of se-
curities from a lien and for the return
of the loaned securities in order to re-
duce them to possession or control for
compliance with the rule. In addition,
under paragraph (d) (2), the time after
which & fail ta receive must be reduced
to possession through a buy-in or other
procedure is 30 days.

RESERVES WITH RESPECT TO CUSTOMERS'
Funbs

The revisions to the formula for de-
termination of the reserve are princi-
pally technical in nature. In response to
a number of public comments that Note
B (1) to the formula may have a signifi-
cant impact on the smaller broker-dealer
in its ability to engage in the business of
margin lending, the point at which debit
balances in margin accounts are required
to be reduced as permissible debits in the
formula as a result of concentration in
an underlying security collateralizing
such margin indebtedness has been
raised from 10 percent to 15 percent.
Otherwise the formula has been retained
in a form and concept identical to the
September 14th proposal, placing on the
credit side (items 1 through 9) funds for
which the broker-dealer must be ac-
countable and on the debit side (items
10 through 12) permissible areas where
such funds may be deployed, otherwise
to be deposited in a special reserve bank
account (paragraphs (e) (1) and (e) (2)
of the rule). The computation frequency
has also been retained, monthly for the
smaller firm and weekly for the firm
which has aggregate indebtedness ex-
ceeding 800 percent of net capital or
holds customer funds in excess of $1 mil-
lion, as defined in the rule.

EXEMPTIONS

Subparagraph (k)(2)(B) exempts a
broker-dealer whose transactions with
customers consist exclusively of acting
as an introducing broker-dealer to a
clearing broker-dealer on a fully dis-
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closed basis, and who transmits all cus-
tomer funds and securities to the clear-
ing broker-dealer who, in turn, carries all
of the accounts of such customers. An
additional exemption has been provided
(subparagraph (k) (2) (A)) with respect
to broker-dealers who carry no margin
accounts, promptly transmit all cus-
tomer funds and deliver all customer se-
curities, do not otherwise hold funds or
securities of customers and who effectu-
ate all financial transactions with cus-
tomers through one or more bank ac-
counts designated as “Special Account
for the Exclusive Benefit of his Cus-
tomers.” As with the Reserve Bank Ac-
counts, a broker-dealer maintaining such
a Special Account must receive and pre-
serve a notification from the bank that
the deposits are for the exclusive benefit
of the broker-dealer’s customers and are
not subject to any lien or charge in favor
of the bank or any person claiming
through the bank. These exemptions are
designed to provide an approach which
alleviates difficulties many small and
medium size broker-dealers may have in
complying with the rule. At the same
time the exemptions result in the com-
plete separation of customer funds and
property and afford protection over cus-
tomer assets comparable with that to be
attained under the provisions of the rule.
The procedures outlined in these exemp-
tions are consistent with one of the prin-
cipal objectives of the SIPC Act that cus-
tomer funds and securities not be ex-
posed to risk of loss through broker-
dealer insolvency.

OTHER PROVISIONS

The provisions of paragraph (1) de-
lineate the right of a customer to de-
livery of his fully-paid and excess mar-
gin securities. Paragraph (1) articulates
the existing rights of broker-dealers to
impose maintenance and other margin
requirements as permited by § 220.7(b)
of Regulation T, provided that such re-
quirements are imposed equitably and
reasonably.

Paragraph (m) requires a broker-
dealer who sells a security for a cus-
tomer to obtain possession no later than
10 business days after the settlement
date. Additionally, this paragraph clari-
fles that a broker-dealer who maintains
a separate omnibus account conforming
to section 4(b) of Regulation T with
another broker-dealer is not to be
deemed a customer of such other broker-
dealer for the purposes of the 10 business
day limitation.

Regarding the Commission’s exercise
of authority under section 6(c) (2) (C)
(iii) of the SIPC Act, the rule provides
that all fully-paid and excess margin
securities in the broker-dealer’'s physical
possession or control or in transfer or
stock dividend receivable shall constitute
the specifically identifiable property of
those customers entitled thereto as evi-
denced from the broker-dealer’s records
or as is established otherwise by the pre-
ponderance of the evidence or other
demonstration, as the respective cus-
tomers’ interests may appear. The cash
and qualified securities in the Reserve
Bank Account are determined to be the
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specifically identifiable property of cus-
tomers with free credit balances. To the
extent that the specifically identifiable
property of any group of customers is not
sufficient to satisfy all their claims, the
property is to be prorated among them.
In the event, however, that such prop-
erty should exceed the aggregate claims
of such customers, the excess is to be
placed in the Single and Separate Fund
which is provided for in section 6(c) (2)
(B) of the SIPC Act for customers gen-
erally.

Paragraph (n) provides for extensions
of the time in which a broker-dealer is
required to buy-in securities as specified
in the rule upon good faith application
to a self-regulatory body which would
grant such extensions in only excep-
tional circumstances. Any extensions
granted must be recorded together with
the justification therefor and preserved
for a period of not less than 3 years.

IMPACT AND MONITORING

Rule 15¢3-3 represents the first com-
prehensive program undertaken by the
Commission to provide regulatory safe-
guards over customers’ funds and securi-
ties held by broker-dealers. The handling
and processing of customers’ funds and
securities is a complex process and to a
degree the necessary safeguards em-
bodied in Rule 15¢3-3 reflect that proc-
ess. Inasmuch as the rule is compre-
hensive, touching upon many phases of
the broker-dealer’s business, its uniform-
ity of application may lead in certain
instances to significant impact upon
some broker-dealers..Such impact may
be attributable to a unique manner in
which securities may be processed or
held by a particular broker or to the type
of business engaged in by the broker-
dealer. These broker-dealers are en-
couraged to consult with the staff of the
Commission in the case where the rule
works an operational hardship or
severely impacts to determine if substi-
tute procedures can be devised which
offer equal protection to customer assets
or to ascertain whether a phasing in of
a particular provision of the rule might
be appropriate.

The operations of Rule 15¢3-3 will be
carefully monitored by the Commission
to determine whether there will be need
in the public interest and for the pro-
tection of investors to tighten or relax
any of the restraints and time frames
embodied in the rule. The Commission
recognizes that this is by no means a
final solution and that work must con-
tinue to develop a total systems approach
which will reduce the time required to
clear and settle securities transactions,
reduce the paperwork, and increase
the safety of customers’ funds and
securities,

STATUTORY BASIS AND EFFECTIVE DATE

The Securities and Exchange Commis-
sion, acting pursuant to the provision of
the Securities Exchange Act of 1934 and
the Securities Investor Protection Act of
1970, particularly sections 15(c) (3),
15(¢) (2), 17(a) and 23(a) of the Ex-

RULES AND REGULATIONS

change Act as well as section 6(¢) (2) (C)
(iii) of the SIPC Act, and deeming it in
the public interest and for the protection
of investors, hereby adopts new § 240.15¢
3-3 in Part 240 of Chapter II of Title 17
of the Code of Federal Regulations as set
forth below, effective January 15, 1973:

§ 240.15¢3-3 Customer protection—re-
serves and custody of securities.

(a) Definitions. For the purpose of
this section:

(1) The term “customer” shall mean
any person from whom or on whose be-
half a broker or dealer has received or
acquired or holds funds or securities for
the account of such person, but shall not
include a broker or dealer, or a general,
special or limited partner or director or
officer of a broker or dealer, or any per-
son to the extent that such person has
a claim for property or funds which by
contract, agreement or understanding,
or by operation of law, is part of the
capital of the broker or dealer or is sub-
ordinated to the claims of creditors of
the broker or dealer: Provided, however,
That the term “customer” shall also in-
clude a broker or dealer but only insofar
as such broker or dealer maintains a
special omnibus account carried with
another broker or dealer in compliance
with section 4(b) of Regulation T under
the Securities Exchange Act of 1934 (12
CFR Part 220). :

(2) The term “securities carried for
the account of a customer’ (hereinafter
also “‘customer securities”) shall mean:

(1) securities received by or on behalf
of a broker or dealer for the account of
any customer and securities carried long
by a broker or dealer for the account of
any customer; and

(ii) securities sold to, or bought for,
a customer by a broker or dealer.

(3) The term “fully paid securities”
shall include all securities carried for
the account of a customer in a special
cash account as defined in Regulation
T promulgated by the Board of Gov-
ernors of the Federal Reserve System,
as well as margin equity securities
within the meaning of Regulation T
which are carried for the account of a
customer in a general account or any
special account under Regulation T dur-
ing any period when section 8 of Regu-
lation T (12 CFR 220.8) svecifies that
margin equity securities shall have no
loan value in a general account or spe-
cial convertible debt security account,
and all such margin equity securities in
such account if they are fully paid:
Provided, however, That the term “fully
paid securifies” shall not apply to any se-
curities which are purchased in transac-
tions for which the customer has not
made full payment.

(4) The term “margin securities”
shall mean those securities carried for
the account of a customer in a general
account as defined in Regulation T, as
well as securities carried in any special
account (such general or special ac-
counts hereinafter referred to as “mar-
gin accounts”) other than the securities

referred to in paragraph (a)(3) of this
section.

(5) The term ‘‘excess margin securi-
ties” shall mean those securities referreq
to in paragraph (a)(4) of this section

carried for the account of a customer
having a market value in excess of 140
percent of the total of the debit balances
in the customer’s account or accounts
encompassed by paragraph (a)(4) of

this section which the broker or dealer
identifies as not constituting margin
securities.

(6) The term “qualified security”
shall' mean a security issued by the
United States or a security in respect of
which the principal and interest are
guaranteed by the United States.

(7) The term “bank” shall mean a
bank as defined in section 3(a)(6) of
the Act and shall also mean any build-
ing and loan, savings and loan or similar
banking institution subject to supervi-
sion by a Federal banking authority,
With respect to a broker or dealer who
maintains his prineipal place of busi-
ness in the Dominion of Canada, the
term “bank” shall also mean a Canadian
bank subject to supervision by an au-
thority of the Dominion of Canada.

(8) The term “free credit balances”
shall mean liabilities of a broker or
dealer to customers which are subject
to immediate cash payment to customers
on demand, whether resulting from sales
of securities, dividends, interest, deposits
or otherwise, excluding, however, funds
in commodity accounts which are segre-
gated in accordance with the Commodily
Exchange Act or in a similar manner.

(9) The term “other credit balances
shall mean cash liabilities of a broker or
dealer to customers other than free
credit balances and funds in commodi-
ties accounts segregated as aforesaid.

(10) The term “funds carried for the
account of any customer” (hereinafter
also “customer funds”) shall mean all
free credit and other credit balances
carried for the account of the customef'-

(b) Physical possession or conm?l ‘;l
securities. (1) A broker or dealer sha
promptly obtain and shall Vtherea(ter
maintain the physical possession or con-
trol of all fully-paid securities and e
cess margin securities carried by 8 broker
or dealer for the account of customﬂ;

(2) A broker or dealer shall not :
deemed to be in violation of the LZYO‘
visions of paragraph (b) (1) of xh}b ~9§r
tion regarding physical possession
control of customers' securities if, 50,3'_
as the result of normal business Ope;ne
tions, temporary lags occur oet.\\eeno o
time when a security is 1-equilﬁ‘db‘0w
in the possession or control of the Te Ain
or dealer and the time that it 1$ Dlh’:; o
his physical possession or under 1 dealer
trol, provided that the broker 80 ..
takes timely steps in‘good izé&cion or
tablish prompt physical poe shall be
control. The burden of Proof vo
on the broker or dealer to_es.la  ssession
the failure to obtain physica }()i Yor the
or control of securities cah-Fd by par-
account of customers as requneIs D erely
agraph (b) (1) of this Sectlt)}ll‘ 3
temporary and solely the res
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and-to establish that he has taken timely
steps in good faith to place them in his
physical possession or control.

(¢c) Control of securities. Securities
under the control of a broker or dealer

1tion of either national securities
res or of & registered national se-
sociation, or of a custodian
wccordance with a system for the
central handling of securities complying
with the provisions of §§ 240.8c-1(g) and
240.15¢2-11(g) the delivery of which cer-
tificates to the broker or dealer does not
require the payment of money or value,
and if the books or records of the broker
or dealer identify the customers entitled
to receive specified quantities or units of
the securities so held for such customers
collectively: or

(2) Are carried for the account of any
customer by a broker or dealer and are
carried in a special omnibus account in
the name of such broker or dealer with
another broker or dealer in compliance
with the requirements of section 4(b) of
Regulation T under the Act (12 CFR
2204(b)), such securities being deemed
to be under the control of such broker or
dealer to the extent that he has in-
structed such carrying broker or dealer
to maintain physical possession or con-
trol of them free of any charge, lien, or
claim of any kind in favor of such car-
ying broker or dealer or any persons
taiming through such carrying broker
or dealer; or

(3) Are the subject of bona fide items
of transfer; provided that securities
shall be deemted not to be the subject
Of bona fide items of transfer if, within
40 calendar days after they have been
ansmitted for transfer by the broker
Or dealer to the issuer or its transfer
agent, new certificates conforming to the
instructions of the broker or dealer have
10t been received by him, he has not
*eelvd 8 written statement, by the is-
Suer or !ls transfer agent acknowledging
e ansfer instructions and the pos-
Gb?a?xlle L the securities or he has not
ket o s X :yahdatmn of a window
1 the cert 8 ransfer agent with respect
S ificate delivered for transfer;
(4) Are in

Pository, for

as:
c

the custody of a foreign de-
Mo o gn clearing agency or for-
o uJb ian _bank which the Commis-
dealerﬂf’é‘ :11>pllcatxon from a broker or
{hxchaﬁg{. ;ﬁglztered national securities
curi o

uritles as

_a registered national se-
M >ciation, or upon its own mo-
Com(»)‘ ?.:hdgsxgnate as a satisfactory
3 1 ;’70&[10!’1 for securities; or
%) Are in the custody
R ! or control of
g “Jefined in section 3(a) (6) of
R delivery of which securities
the fla*- YOXer or dealer does not require
ik i:?‘gr:t of money or value and the
that thA :lhg 'agknowledged in writing
B € securities in its custody or con-
Secur{ti §0t Subject to any right, charge,
v Interest, lien or claim of any
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kind in favor of a bank or any person
claiming through the bank; or

(6) (1) Are held in or are in transit
between offices of the broker or dealer;
or (ii) are held by a corporate subsidiary
if the broker or dealer owns and exer-
cises a majority of the voting rights of
all of the voting securities of such sub-
sidiary, assumes or guarantees all of the
subsidiary’s- obligations and liabilities,
operates the subsidiary as a branch office
of the broker or dealer, and assumes full
responsibility for compliance by the sub-
sidiary and all of its associated persons
with the provisions of the Federal securi-
ties laws as well as for all of the other
acts of the subsidiary and such associ-
ated persons; or

(7) Are held in such other locations
as the Commission shall upon application
from a broker or dealer find and desig~
nate to be adequate for the protection of
customer securities.

(d) Requirement to reduce securities
to possession or conirol. Not later than
the next business day, a broker or dealer,
as of the close of the preceding business
day, shall determine from his books or
records tne quantity of fully paid securi-
ties and excess margin securities in his
possession or control and the quantity of
fully paid securities and excess margin
securities not in his possession or control.
In making this daily determination in-
active margin accounts (accounts having
no activity by reason of purchase or sale
of securities, receipt or delivery of cash
or securities or similar type events) may
be computed not less than once weekly.
If such books or records indicate, as of
such close of the business day, that such
broker or dealer has not obtained phys-
ical possession or control of all fully paid
and excess margin securities as required
by this section and there are securities
of the same issue and class in any of the
following noncontrol locations:

(1) Securities subject to a lien secur-
ing moneys borrowed by the broker or
dealer or securities loaned to another
broker or dealer or a clearing corpora-
tion, then the broker or dealer shall, not
later than the business day following the
day on which such determination is
made, issue instructions for the release
of such securities from the lien or return
of such loaned securities and shall obtain
physical possession or control of such
securities within two business days fol-
lowing the date of issuance of the in-
structions in the case of securities sub-
ject to lien securing borrowed moneys
and within five business days following
the date of issuance of instructions in
the case of securities loaned; or

(2) Securities included on his books
or records as failed to receive more than
30 calendar days, then the broker or
dealer shall, not later than the business
day following the day on which such
determination is made, take prompt
steps to obtain physical possession or
control of securities so failed to receive
through a buy-in procedure or other-
wise; or

(3) Securities receivable by the broker
or dealer as a security dividend receiv-
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able, stock split or similar distribution
for more than 45 calendar days, then the
broker or dealer shall, not later than the
business day following the day on which
such determination is made, take prompt
steps to obtain physical possession or

control of securities s0 receivable
through a buy-in procedure or
otherwise.

(e) Special reserve bank account for
the exclusive benefit of customers. (1)
Every broker or dealer shall maintain
with a bank or banks at all times when
deposits are required or hereinafter
specified a “Special Reserve Bank Ac-
count for the Exclusive Benefit of Cus-
tomers"” (hereinafter referred to as the
“Reserve Bank Account'), and it shall
be separate from any other bank ac-
count of the broker or dealer. Such
broker or dealer shall at all times main-
tain in such Reserve Bank Account,
through deposits made therein, cash
and/or qualified securities in an amount
not less than the amount computed in
accordance with the formula set forth
in § 240.15¢3-3a.

(2) It shall be unlawful for any broker
or dealer to accept or use any of the
amounts under items comprising Total
Credits under the formula referred to in
paragraph (e) (1) of this section except
for the specified purposes indicated under
items comprising Total Debits under the
formula, and, to the extent Total Credits
exceed Total Debits, at least the net
amount thereof shall be maintained in
the Reserve Bank Account pursuant to
paragraph (e) (1) of this section.

(3) Computations necessary to deter-
mine the amount required to be deposited
as specified in paragraph (e) (1) of this
section shall be made weekly, as of the
close of the last business day of the week,
and the deposit so computed shall be
made no later than 1 hour after the
opening of banking business on the sec-
and following business day; provided,
however, & broker or dealer which has
aggregate indebtedness not exceeding 800
percent of net capital (as defined in
§ 240.15¢3-1 or in the capital rules of a
national securities exchange of which it
is a member and exempt from § 240.15¢3-
1 by subparagraph (b)(2) thereof) and
which carries aggregate customer funds
(as defined in paragraph (a) (10) of this
section), as computed at the last re-
quired computation pursuant to this sec-
tion, not exceeding $1 million, may in
the alternative make the computation
monthly, as of the close of the last busi-
ness day of the month, and, in such
event, shall deposit not less than 105
percent of the amount so computed no
later than 1 hour after the opening of
banking business on the second follow-
ing business day. If a broker or dealer,
computing on a monthly basis, has, at
the time of any required computation,
aggregate indebtedness in excess of 800
percent of net capital, such broker or
dealer shall thereafter compute weekly
as aforesaid until four successive weekly
computations are made, none of which
were made at a time when his aggregate
indebtedness exceeded 800 percent of his
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net capital. Computations in addition to
the computations required in this sub-
paragraph (3), may be made as of the
close of any other business day, and the
deposits so computed shall be made no
later than 1 hour after the opening of
banking business on the second follow-
ing business day. The broker or dealer
shall make and maintain a record of each
such computation made pursuant to this
subparagraph (3) or otherwise and pre-
serve each such record in accordance
with § 240.17a-4.

(f) Notification of banks. A broker or
dealer required to maintain the reserve
bank account prescribed by this section
or who maintains a special account re-
ferred to in paragraph (k) of this sec-
tion shall obtain and preserve in accord-
ance with § 240.17a-4 written notifica-
tion from each bank in which he has his
reserve bank account or special account
that the bank was informed that all cash
and/or qualified securities deposited
therein are being held by the bank for
the exclusive benefit of customers of the
broker or dealer in accordance with the
regulations of the Commission, and are
being kept separate from any other ac-
counts maintained by the broker or
dealer with the bank, and the broker or
dealer shall have a written contract with
the bank which provides that the cash
and/or qualified securities shall at no
time be used directly or indirectly as se-
curity for a loan to the broker or dealer
by the bank and, shall be subject to no
right, charge, security interest, lien, or
claim of any kind in favor of the bank or
any person claiming through the bank.

_ (g) Withdrawals from the reserve bank
account. A broker or dealer may make
withdrawals from his reserve bank ac-
count if and to the extent that at the
time of the withdrawal the amount re-
maining in the reserve bank account is
not less than the amount then required
by paragraph (e) of this section. A bank
may presume that any request for with-
drawal from a reserve bank account is in
conformity and compliance with this
paragraph (g). On any business day on
which a withdrawal is made, the broker
or dealer shall make a record of the com-
putation on the basis of which he makes
such withdrawal, and he shall preserve
such computation in accordance with
§ 240.17a—4.

(h) Buy-in of short security differ-
ences. A broker or dealer shall within 45
calendar days after the date of the exam-
ination, count, vertification and compari-
son of securities pursuant to § 240.17a-13
or otherwise or to the annual report of
financial condition in accordance with
§ 240.17a-5, buy-in =1l short security dif-
ferences which are not resolved during
the 45-day period.

(i) Notification in the event of failure

to make a required deposit. If a broker
or dealer shall fail to make in his reserve
bank account or §pecial account a de-

RULES AND REGULATIONS

posit, as required by this section, the
broker or dealer shall by telegram im-
mediately notify the Commission, the
Securities Investor Protection Corp., and
the regulatory authority for the broker or
dealer, which examines such broker or
dealer as to financial responsibility and
shall promptly thereafter confirm such
notification in writing.

(j) Specifically identifiable property.
For the purpose of section 6(c) (2) (C)
(iii) of the Securities Investor Protec-
tion Act of 1970 (15 U.S.C. 78fff(c) (2)
(C) (iii) ) the following are hereby deter-
mined to be allocated to and shall con-
stitute the specifically identifiable prop-
erty of customers:

(1) All fully paid and excess margin
securities in the physical possession or
control (including any such securities
under the control of the broker or dealer
in which a customer can demonstrate
ownership rights where the condition of
the books or records of the broker or
dealer may otherwise fail to accurately
reflect such rights) of the broker or
dealer or in transfer or stock dividend
receivable shall constitute the specifi-
cally identifiable property of customers
having claims for fully paid and excess
margin securities as their interests may
appear from the books or records of the
broker or dealer or as is otherwise estab-
lished by a preponderance of the evi-
dence or to the satisfaction of a trustee
appointed pursuant to section 5(b) of
the Securities Investor Protection Act
(15 U.S.C. T8eee(b) ).

(2) The cash and qualified securities
on deposit in the reserve bank account
of a broker or dealer shall be deemed to
be the specifically identifiable property
of those customers of the broker or
dealer who have free credit balances.

(3) If specifically identifiable property
allocable to customers pursuant to sub-
paragraph (1) or (2) of this paragraph
is insufficient to satisfy the respective
claims of such customers, such specifi~
cally identifiable property shall be pro-
rated among such customers in accord-
ance with their respective interests.

(4) If the specifically identifiable
property allocable to either of the spec-
ified classes of customers referred to
in subparagraph (1) or (2) of this para-
graph exceeds their aggregate claims
against such property, such excess shall
thereafter constitute part of the “Single
and Separate Fund” provided for in sec-
tion 6(c) (2) (B) the Securities Investor
lzrot)ectlon Act (15 U.S.C. T8fff(c) (2)

B)).

(k) Ezemptions. (1) The provisions of
this section shall not be applicable to a
broker or dealer meeting all of the fol-
lowing conditions:

(i) His dealer transactions (as prin-
cipal for his own account) are limited to

the purchase, sale, and redemption of
redeemable securities of registered in-
vestment companies or of interests or

participations in an insurance company
separate account, whether or not regis-
tered as an investment company; except
that a broker or dealer transacting husi-
ness as a sole proprietor may also effect
occasional transactions in other securi-
ties for his own account with' or
through another registered broker or
dealer;

(ii) His transactions as broker (agent)
are limited to: (a) The sale and re-
demption of redeemable securities of
registered investment companies or of
interests or participations in an insur-
ance company separate account,
whether or not registered as an invest-
ment company; (b) the solicitation of
share accounts for savings and loan as-
sociations insured by an instrumentality
of the United States; and (¢) the sale
of securities for the account of a cus-
tomer to obtain funds for immediate
reinvestment in redeemable securities of
registered investment companies; and

(1ii) He promptly transmits all funds
and delivers all securities received in
connection with his activities as a broker
or dealer, and does not otherwise hold
funds or securities for, or owe money or
securities to, customers.

(iv) Notwithstanding the foregoing,
this section shall not apply to any in-
surance company which is a registered
broker-dealer, and which otherwise
meets all of the conditions in subdivi-
sions (1), (ii), and (iii) of this subpara-
graph, solely by reason of its participa-
tion in transactions that are a part of
the business of insurance, including the
purchasing, selling, or holding of securl-
ties for or on behalf of such company’s
general and separate accounts.

(2) The provisions of this section
shall not be applicable to a broker or
dealer:

(i) Who carries no margin accounts,
promptly transmits all customer funds
and delivers all securities received in-
connection with his activities as a broker
or dealer, does not otherwise hold funds
or securities for, or owe money or securl-
ties to, customers and effectuates all
financial transactions between the
broker or dealer and his customers
through one or more bank accounts,
each to be designated as “Special A
count for the Exclusive Beneflt of Cus-
tomers of (name of the broker or
dealer)”; or

(1) Who, as an introducing broker ¢
dealer, clears all transactions with &0
for customers on a fully disclosed bash
with a clearing broker or dealer, &%
who promptly transmits all custome
funds and securities to the ”e“r:ﬁ
broker or dealer which carries all of in-
accounts of such customers and m&
tains and preserves such DOOKS za.to
records pertaining thereto pursuai
the requirements of §§240.173-3 pesrs
240.17a-4 of this chapter, 85 8¢ &
tomarily made and kept by & cle&
broker or dealer.
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(3) Upon written application by a
broker or dealer, the Commission may
exempt such broker or dealer from the
provisions of this section, either uncon-
ditionally or on specified terms and con-
ditions, if the Commission finds that the
broker or dealer has established safe-
guards for the protection of funds and
securities of customers comparable with
those provided for by this section and
that it is not necessary in the pub-
lic interest or for the protection of in-
vestors to subject the particular broker
or dealer to the provisions of this
section.

(1) Delivery of securities. Nothing
stated in this section shall be construed
as affecting the absolute right of a cus-
tomer of a broker or dealer to receive in
the course of normal business operations
following demand made on the broker
or dealer, the physical delivery of cer-
tificates for:

(1) Fully-paid securities to which he
is entitled and,

(2) Margin securities upon full pay-
ment by such customer to the broker or
dealer of his indebtedness to the broker
or dealer; and, subject to the right of
the broker or dealer under § 220.7(b) of
Regulation T [12 CFR 220.7(b)1 to re-
tain collateral for his own protection be-
yond the requirements of Regulation T,
excess margin securities not reasonably
required to collateralize such customer’s
indebtedness to the broker or dealer.

(m) Completion of sell orders on be-
half of customers. If a broker or dealer
executes a sell order of a customer (other
than an order to execute a sale of securi-
Ues which the seller does not own) and
if for any reason whatever the broker or
dealer has not obtained possession of the
;eucs{lrit}es from the customer within 10

iness days after the settlement date,
the broker or dealer shall immediately
thereafter close the transaction with the
fustomer by purchasing securities of like
%?d and quantity: Provided, however,
th_g term “customer” for the purpose of
b i paragraph (m) shall not include &
Og?kgr or dealer who maintains a special
de;}nbu; account with another broker or
of r In compliance with section 4(b)

lfg?gulat)oq T [12 CFR 220.4(b)].
Nationay” C1910mS of time. If & registered
e securities exchange or a regis-
ik national securities association is
iy ;d that a broker or dealer is acting
and s 40 in making the application
s a1 exceptional circumstances war-
att, #Ch action, such exchange or asso-
dealer " on application of the broker or
n subp. Y €Xtend any period specified

raph ?gfagraphs (2) and (3) of para-
m) of th'ixs)amgx'-aph (h) and paragraph
Quireme section, relating to the re-
take g v that such broker or dealer
time - Jon within a designated period of
limiteg -in & security, for one or more

Perlods commensurate with the
aSSociation cr. Each such exchange or
& period oy ~Dell make and preserve for
of each Z;[n ot less than 3 years a record
Paragranh (ension granted pursuant to
Cntain o Sn) of this section which shall
for the gy, ummary of the justification

anting of the extension.
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§ 240.15¢3-3a Exhibit A—formula for
determination reserve requirement

of brokers and dealers under
§ 240.15¢3-3.
.Credits Debits
1. Free credit balances and other
credit balances in customers’
security accounts. (See Nota
A S R N R v sk XXX oo
2. Monies borrowed collateralized
by szcurities carried for the
accounts of customers......... X St bramian
3. Monies yable against cus-
tomers’ securities loaned... ... >.@ = DR N

rs

. Customers’ securities failed to
L] e S LIRS TSRl SN XXX
. Credit balances in firm accounts
which are attributable to
principal sales to customers.. .
6. Market value of stock dividends,
stock splits and similar distri-
butions reciivable outstand-
ing over 30 calendar days. .. ..
. Market value of short security
count differences over
calendardaysold. .. ..........
8. Market value of short securities
and credits (not to bé offset by
longs or by debits) in all
suspense accounts over 30
calendardays.. .. . ... .. ...
9. Market value of securities which
are in transfer fn excass of 40
calendar days and have not
been confirmed to be in trans-
fer by the transfer agent or the
issuer during the last 40 days..
10. Debit balances in customers'
cash and margin accounts
excluding unsecured accounts
and accounts doubtful of
collection. (See Nate B)................ $XXX
11. Securities horrowad to eff2ctuate
short sal.s by customers and
securities borrowed to make
delivery on customers’ securi-
ties failed todeliver.. ... .. ... ... XXX
12. Failed to deliver of customers’
securities not older than 30
calendar days

o

-1

13. Excess of total credits (sum of
items 1-9) over total debits
(sum of items 10~12) required
to be on deposit in the
‘““Reserve Bank Account”
(§ 240.15¢3-3(e)). If the com-
putation is made monthly as
germnted b}' this section, the

eposit shall be not less than
105 parcent of the excess of
total credits over total debits. .. ... ...

Note A. Item 1 shall include all outstanding drafts
payable to customers which have been applied against
free credit balances or other credit balances and shall
also include checks drawn in excess of bank balances per
tha racords of the broker or dealer.

Nor1e B. (1) Debit balances in margin accounts shall
be reduced by the amount by which a specific security
(other than an exemptad security) which is collateral for
margin accounts exceeds in aggregate value 15 percent of
the aggregato value of all securities which collateralize
all margin accounts receivable; provided, however, the
required reduction shall not be in excess of the amount of
the debit balance required to ba excluded because of this
concentration rule. A specified security is deemed to be
collateral for a margin account only to the extent it
reprasents in value not more than 140 percent of the
customer debit balance in a margin account.

(2) Debit balances in customers’ cash and margin
accounts included in the formula under item 10 shall be
reduced by an amount equal to 1 percent of their
aggregate value.

(Secs. 15(c) (2), 156(c) (3), 17(a), 23(a), 48
Stat. 895, 897, 901, secs, 3, 4, 8, 49 Stat. 1377,
1379, secs, 2, 5, 52 Stat. 1975, 1076, sec. 7(d),
84 Stat. 1653, 15 U.S.C. T80(c), 78q(a), T8W
(a); sec. 6(c) 84 Stat. 1652, 15 U.S.C. 78fff(c) )

XXX

By the Commission.

GrApys E. GREER,
Assistant Secretary.

NovEMBER 17, 1972.
[FR Doc.72-20327, Filed 11-28-72;8:45 am]

[SEAL]
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Title 21—F00D AND DRUGS

Chapter |—Food and Drug Adminis-
tration, Department of Health, Ed-
ucation, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
PART 121—FOOD ADDITIVES

Subpart F—Food Additives Resulting
From Contact With Containers or
Equipment and Food Additives
Otherwise Affecting Food

RUBBER ARTICLES INTENDED FOR REPEATED
Use

The Commissioner of Food and Drugs,
having evaluated the data in a petition
(FAP 1B2635) filed by the B. F. Good-
rich Co., 500 South Main St., Akron, OH
44318, and other relevant material, con-
cludes that the food additive regulations
should be amended, as set forth below,
to provide for the safe use of polyure-
thane resins as elastomers in the formu-
lation of rubber articles inftended for
repeated food-contact use.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 409(c) (1), 72 Stat. 1786; 21
U.S.C. 348(c) (1)) and under authority
delegated to the Commissioner (21 CFR
2.120), §121.2562(c) (4) (i) is amended
by alphabetically adding to the list of
substances a new item, as follows:

§ 121.2562 Rubber articles intended for
repeated use.

. - » - -
(c) . s =
(4) .- ¥ »
(i) Elastomers.

- » - » .

Polyurethane resins derived from re-
actions of diphenylmethane diisocyanate
with adipic acid and 1,4-butanediol.

L4 - - - -

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of
publication in the FEpErRAL REGISTER file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-88, 5600 Fishers Lane, Rockville, MD
20852, written objections thereto in quin-
tuplicate. Objections shall show wherein
the person filing will be adversely af-
fected by the order and specify with par-
ticularity the provisions of the order
deemed objectionable and the grounds
for the objections. If a hearing is re-
quested, the objections must state the
issues for the hearing. A hearing will
be granted if the objections are sup-
ported by grounds legally sufficient to
justify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof. Received ob-
jections may be seen in the above office
during working hours, Monday through
Friday.

Effective date. This order shall become

effective on its date of publication in the
FEDERAL REGISTER (11-29-72).
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(Sec. 409(c) (1), 72 Stat. 1786; 21 U.S.C.
348(c) (1))

Dated: November 21, 1972.

Sam D. FINE,
Associate Commissioner for
Compliance.

[FR Doc.72-20459 Filed 11-28-72;8:49 am]

SUBCHAPTER C—DRUGS

PART 135b—NEW ANIMAL DRUGS
FOR IMPLANTATION OR INJECTION

Chorionic Gonadotropin Suspension,
Veterinary

The Commissioner of Food and Drugs
has evaluated a new animal drug appli-
cation (47-353V) filed by Elanco Prod-
ucts Co., Post Office Box 1750, Indian-
apolis, IN 46206, proposing the safe and
effective use of chorionic gonadotropin
suspension for use as an aid in increasing
the pregnancy rate of estrus synchro-
nized and normal cycling heifers. The
application is approved.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(i), 82 Stat. 347; 21 U.S.C.
360b(i)) and under the authority dele-
gated to the Commissioner (21 CFR
2.120), §135b.50 is revised to read as
follows:

§ 135b.50 Chorionic gonadotropin for
injection, veterinary; Chorionic
gonadiropin suspension, veterinary.

(a) (1) Specifications. Chorionic go-
nadtropin for injection, veterinary, when
reconstituted with appropriate diluent,
provides 1,000 U.S.P. units of chorionic
gonadotropin per milliliter.

(2) Sponsor. See code No. 035 in
§ 135,501 (¢) of this chapter.

(3) Conditions of use. (i) The drug is
intended for parenteral use in the treat-
ment of cows for nymphomania (fre-
quent or constant heat) due to cystic
ovaries.

(ii) It is administered at a recom-
mended dose of 10,000 U.S.P. units by
deep intramuscular injection or 2,500 to
5,000 U.S.P. units intravenously or by in-
trafollicular injection of 500 to 2,500
U.S.P. units, Dosage may be repeated in
14 days if necessary. |

(iii) Federal law restricts this drug to
use by or on the order of a licensed
veterinarian.

(b) (1) Specifications. Chorionic gonad-
otropin suspension, veterinary contains
in each milliliter, 750 I.U. of chorionic
gonadotropin suspended in white wax
and sesame oil.

(2) Sponsor. See code No. 014 in
§ 135.501(c) of this chapter.

(3) Conditions of use. (i) The drug is

“used as an aid in increasing pregnancy

rate of estrus synchronized and normal
cycling heifers.

(ii) It is administered at the rate of
2 milliliters (1,500 1.U.) subcutaneously
at the time of insemination in the neck
or shoulder region.

RULES AND REGULATIONS

(iii) The drug is not to be used to in-
duce multiple ovulations. Doses higher
than recommended may reduce preg-
nancy rate.

(iy) Federal law restricts this drug to
use by or on the order of a licensed
veterinarian.

Effective date. This order shall be effec-
tive upon publication in the FEDERAL
REGISTER (11-29-72).

(Sec. 512(1), 82 Stat. 347; 21 U.S.C. 360b(i))
Dated: November 20, 1972.

C. D. VAN HOUWELING,
Director, Bureau of
Veterinary Medicine.

[FR Doc.72-20460 Filed 11-28-72;8:49 am|

Title 24—HOUSING AND
URBAN DEVELOPMENT -

Chapter Il—Office of Assistant Secre-
tary for Housing Production and
Mortgage Credit—Federal Housing
Commissioner (Federal Housing
Administration)

[Docket No. R-72-208]

FHA REQUIREMENT OF FLOOD IN-
SURANCE IN SPECIAL FLOOD
HAZARD AREAS

A proposal was published on August 15,
1972 (37 F.R. 16505) to amend Title 24
of the Code of Federal Regulations to
require flood insurance coverage on one-
to four-family dwellings financed with a
mortgage insured by the Department, if
the property is located in a special flood
hazard area, as designated by the Sec-
retary of HUD, and if the first-floor ele-
vation of the dwelling is less than 1 foot
above the specified maximum elevation
of the special flood hazard area. To carry
out this policy the proposed regulations
would require the collection by the mort-
gagee and the payment of flood insurance
premiums by the mortgagor, when such
insurance is required.

Interested persons were given an op-
portunity to participate in the rule mak-
ing through submission of comments.
The comments received reflected a gen-
eral concern that elevation information
within a flood hazard area will not be
readily available to the housing indus-
try; that homes built in an area, after
it has been designated as a special flood
hazard area, will be subject to a very
high flood insurance premium; and that
the proposed rule would encourage,
rather than restrict, the development of
housing within flood hazard areas.

Special flood hazard areas will be
mapped and information as to the areas
and elevations included within these
areas will be obtainable from the Federal
Insurance Administration. However, we
recognize that this information would
not be adequate for determining the

exact elevation of a particular property

in relation to the 100-year flood level.
This could only be accomplished by g
special survey and engineering study of
the particular parcel.

Flood insurance will be available on
an actuarial basis for homes built in an
area after it has been designated as a
special flood hazard area. The actuarial
premium is related to the elevation of the
first floor of the dwelling and the pre-
mium will not be excessive for property
meeting HUD/FHA eligibility standards.
These standards require that the first-
floor elevation of the dwelling be at or
above the 100-year frequency flood ele-
vation. It should be clearly understood
that the requirement for flood insur-
ance will not be substituted for compli-
ance with the HUD/FHA flood hazard
exposure standards for mortgage insur-
ance eligibility.

The flood insurance requirement is in-
tended to and will discourage the devel-
opment of new housing within a special
flood hazard area at elevations involving
a high risk of flooding. High flood insur-
ance premiums, at the actuarial rate,
will be charged on housing subject to
such high risk. Housing that complies
with HUD/FHA'’s flood hazard exposure
standards will involve a lower risk; and
insurance on such housing will be avail-
able at lower actuarial rates.

On the basis of the comments received
and after a further review of the matter,
the Department is adopting a provision
that will require flood insurance cover-
age, where available under the National
Flood Insurance Program, on all one- 0
four-family dwellings financed with a
HUD/FHA-insured mortgage, if the
property is located in a designated spe-
cial flood hazard area or is ofherwise
determined by HUD/FHA to be sub-
ject to a significant flood hazard. It is
recognized that this all inclusive ;)'DG,OA_
requirement could result in arbitrarily
requiring flood insurance coverage i 4
few isolated instances, where property s
located at such a high elevation as 0
make it inappropriate to require the
flood insurance. To take care of thest
few cases, a provision is incluqed under
which the Secretary may exclude & prob:
erty located in a special flood hazr
area from the requirements for flood in-
surance, if he determines the property
is located at such & high elevation that
there is no risk of flooding. X

The new provision eliminates the cou)
dition included in the original ProPOs
that would have limited the r_equxreyle'_e
for flood insurance to dwellings “!;e;‘[
the first floor level is less than ! t?ox‘
above the specified maximum ele\Sng
of the special flood hgzard ﬂre?:h o
condition would have imposed e
necessary burden and expense 0% FT,
erty owners, in some Cases, “n}‘ake 8
would have been necessary 0 tudy 10
special survey and engineering v/,
determine the level of & par mu(ii Jevel.
cel in relation to the 1oo-.vea§3ﬂ°qnd 921

Accordingly, Parts 203, 215 T i,
of Subchapter B of Chapter 1ations ¥
24 of the Code of Federal Reguid
amended as follows:
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PART 203—MUTUAL MORTGAGE IN-
SURANCE AND INSURED HOME
IMPROVEMENT LOANS

Subpart A—Eligibility Requirements

1. In the table of sections, the follow-
ing new section is added in proper
alphabetical sequence:

Sec.

. . . . .

§203.16a Mortgagor and mortgagee
requirement for maintaining flood
insurance coverage

. . . . .

2. A new §203.16a is added, to read
as follows:

§203.16a Mortgagor and morigagee re-
quirement for maintaining flood in-
surance coverage.

(a) If the mortgage is to cover prop-
erty that (1) is located in an area desig-
nated by the Secretary as a flood plain
area having special flood hazards or (2)
Is otherwise determined by the Commis-
sioner to be subject to a flood hazard;
and if flood insurance under the Na-
tional Flood Insurance Program (NFIP)
is avaflable with respect to such prop-
erty, the mortgagor and mortgagee shall
be obligated, by a special condition to be
included in the mortgage insurance
tommitment, to obtain and to maintain
NFIP flood insurance coverage on the
broperty during such time as the mort-
gage Is insured. The flood insurance to
be maintained shall be in an amount at
least equal to either the outstanding
balance of the mortgage or the maxi-
mum amount of NFIP insurance avail-
sble with respect to the property,
whichever is less.

(b) The Secretary may exclude a
Property located in a special flood hazard
frea from the requirements for flood
murancg. specified in paragraph (a) of
th1§ Section, if he determines the prop-
e 1s located at such a high elevation
that there {5 no risk of flooding.

3. Section 203.23(a) is revised to read
83 follows :

R
§203.23 Mortgagor’s payments to in-
clude other charges.

Sucg) The mortgage shall provide for
. 21 equal monthly payments by the
aortgagor to the mortgagee as will
‘ ;;fl\ortille (1) The ground rents, if any,;
@) & p;c stimated amount of all taxes:
il 2l assessments, if any: (4) flood

ance premiums, if flood insurance

s {

.,5\"9%‘;;’32 gy the Commissioner: and
n

Premiums, gt n other hazard insurance

L monsn - 20Y, within a period endin,

Sa;‘;mﬂrnrmr to the dates on which thg
shal] Iurzgre delinquent. The mortgage
shall pe }frl brovide that such payments
Manner 5 t? d by the mortgagee in a
for the n . ractory to the Commissioner
rents, tayes oo Of Paying such ground
Dremiume s - Bssessments, and insurance
Quent, foo ::;.ore the same become delin-
Mortgagor gr benefit and account of the

€ mortgage must also

No.230—p¢, I—a3
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make provisions for adjustments in case
the estimated amount of such taxes,
assessments, and insurance premiums
shall prove to be more, or less, than the
actual amount thereof so paid by the
mortgagor,

- * - - -

4. Section 203.24(a) (2) is revised to
read as follows:

§ 203.24 Application of payments.

@) Y.

(2) Ground rents, taxes, special assess-
ments, flood insurance premiums, if re-
quired, and fire and other hazard insur-
ance premiums.

* - - * *

5. Section 203.26 is amended to read
as follows:

§ 203.26 Mortgagor’s “rayments when
mortgage is executed.

The mortgagor must pay to the mort-
gagee, upon the execution of the mort-
gage, a sum that will be sufficient to pay
the ground rents, if any, the estimated
taxes, special assessments, flood insur-
ance premiums, if required, and fire and
other hazard insurance premiums for the
period beginning on the date to which
such ground rents, taxes, assessments,
and insurance premiums were last paid
and ending on the date of the first
monthly payment under the mortgage
plus an amount sufficient to pay the
mortgage insurance premium from the
date of closing the loan to the date of
the first monthly payment.

(Sec. 203 National Housing Act; 12 U.S.C.
1709)

PART 213—COOPERATIVE HOUSING
MORTGAGE INSURANCE
Subpart C—Eligibility Require-
ments—Individual Properties Re-

leased From Project Mortgage

1. Section 213.514(a) is amended to
read as follows:

§ 213.514 Payments to include other
charges.

(a) The mortgage shall provide for
such equal monthly payments by the
mortgagor to the mortgagee as will
amortize: (1) The ground rents, if any;
(2) the estimated amount of all taxes;
(3) special assessments, if any; (4) flood
insurance premiums, if flood insurance
is required by the Commisisoner; and (5)
fire and other hazard inurance premi-
ums, within a period ending 1 month
prior to the dates on which the
same become delinquent. The mortgage
shall further provide that such payments
shall be held by the mortgagee in 2 man-
ner satisfactory to the Commissioner,
for the purpose of paying such ground
rents, faxes, assessments, and insurance
premiums, before the same become de-
linquent, for the benefit and account of
the mortgagor. The mortgage must also
make provision for adjustments in case

25231

the estimated amount of such taxes,
assessments, and insurance premiums
shall prove to be more, or less, than the
actual amount thereof so paid by the
mortgagor.

- - - - -

2. Section 213.515(b) is revised to read
as follows:

§ 213.515 Payments, how applied.

- - - L -

(b) Ground rents, taxes, special
assessments, flood insurance premiums,
if required, and fire and other hazard
insurance premiums.

- - * - -

3. Section 213.517 is amended to read
as follows:

§ 213.517 Payments upon execution of
mortgage.,

The mortgagor must pay to the mort-
gagee upon the execution of the mort-
gage a sum that will be sufficient to pay
the ground rents, if any, and the esti-
mated taxes, special assessments, flood
insurance premiums, if required, and fire
and other hazard insurance premiums for
the period beginning on the date to
which such ground rents, taxes, assess-
ments, and insurance premiums were last
paid and ending on the date of the first
monthly payment under the mortgage,
and may be required to pay a fur-
ther sum equal to the first annual mort-
gage insurance premium, plus an amount
sufficient to pay the mortgage insurance
premium from the date of closing the
loan to the date of the first monthly pay-
ment.

(Sec. 213, National Housing Act; 12 U.S.C.
1715e)

PART 222—SERVICEMEN'S
MORTGAGE INSURANCE

Subpart A—Eligibility Requirements

4. Section 222.6(a) (1) is revised to
read as follows:

§ 222.6 Application of payments.

(a) - L -

(1) Ground rents, taxes, special as-
sessments, flood insurance premiums, if
required, and fire and other hazard in-
surance premiums:

- L - - »
(Sec, 222, National Housing Act; 12 USLC.
1715m)

Effective date: These amendments
shall become effective with respect to
commitments for mortgage insurance is-
sued pursuant to applicantions filed on
and after January 1, 1973.

Issued at Washington, D.C. November
20, 1972,
JOHN L, GANLEY,
Deputy Assistant Secretary for
Housing Production and
Mortgage Credit.

[FR Doc.72-20482 Filed 11-28-72:8:51 am|
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Title 29—LABOR

Subtitle A—Office of the Secretary of
Labor

PART 58—RULES OF PRACTICE OF
THE NATIONAL REVIEW PANEL,
WORK INCENTIVE PROGRAM

There is added to Title 29, Code of
Federal Regulations, a new Part 58, Rules
of Practice of the National Review Panel,
Work Incentive Program, which sets up
procedures for appeals at the National
level arising out of the Work Incentive
Program.

As this part is procedural in character,
notice of proposed rulemaking is not re-
quired by 5 U.S.C. 553. Delay in the effec-
tive date is contrary to the public inter-
est as appeals should not be delayed 30
days for lack of a procedure. Accordingly,
this Part 58 shall be effective upon
publication.

The new Part 58 reads as follows:
Sec.
58.1
58.2

Definitions.
Appeals where a State does not pro-
vide for an appellate procedure.
Appeals from State appellate bodles.
Request for NRP to accept certifica~
tion.

Review by NRP of cases certified at
its request.

Consideration by and decisions of the
NRP.

Service and filing of papers.

Motions.

Intervention.

Amicus curiae.

Representation.

58.12 Right to examine transcripts.

58.13 Finality of decisions,

AvutHORITY: The provisions of this Part 58
issued under 5 U.S.C. 301; 42 U.S.C. 633(g);
Secretary's Order No. 24-72.

§ 58.1 Definitions.

As used in these rules and regulations:

(a) “Act” means title IV of the Social
Security Act as amended by Public Law
92-223, December 28, 1971.

(b) “AFDC” (Aid to Families with De-
pendent Children) means a program au-
thorized by title IV of the Social Security
Act to provide financial assistance and
social services to needy families with
children.

(¢) “DOL"” means the U.S. Department
of Labor.

(d) “Exempt” means an AFDC recip~
ient who is not legally required to regis-
ter for employment or training under the
WIN program.

(e) “NRP" means National Review
Panel which is comprised of the DOL
Chief Administrative Law Judge and
eight (8) Administrative Law Judges ap-
pointed pursuant to Administrative Pro-
cedure Act requirements and designated
by the Chief Judge to serve as members
of the panel.

(f) “Participant” means a registrant
who has been appraised and for whom
an employability plan has been initiated
by local WIN project and Separate Ad-
ministrative Unit staff.

58.3
584

58.5
58.6

58.7
58.8
589
58.10
58.11
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(g) “Registrant’”” means an AFDC re-
cipient who has registered for manpower
services, training, and employment as
provided by the Act.

(h) “Registration” means the process
whereby an AFDC applicant or recipient
signs a completed registration card.

(1) “Secretary” means the Secretary
of Labor.

(j) “State agency administering hear-
ings in that State” means that State
agency which is responsible for the hear-
ings conducted by State hearing officers,
State welfare hearing officers, and the
State appellate body.

(k) “State appellate body” means the
body provided by the State WIN sponsor
or State welfare agency to review de-
cisions of the hearing officer.

(1) “State hearing officer” means the
hearing officer provided by the State
WIN sponsor to hear and decide disputes
arising out of (1) registrants’/partici-
pants’ refusal or failure to accept em-
ployment or to participate in a work in-
centive program without good cause and
(2) of exemption redeterminations of
previously registered individuals.

(m) “State welfare hearing officer”
means the hearing officer provided by
the State welfare agency, as agent of
DOL, to hear and decide disputes arising
out of initial registration and nonexemp-
tion determinations under section 402
(a) (19) (A) of the Act.

(n) “WIN" means the Work Incentive
Program.

(0) “WIN sponsor” means the State
Employment Service or other public or
nonprofit private agency with which the
Regional Manpower Administrator for
the DOL contracts to administer the
WIN program at the State or local level.

§ 58.2 Appeals where State does not
provide for an appellate procedure.

Pursuant to §§ 57.8 and 57.9(c) (1) of
this subtitle the NRP shall consider and
decide appeals from State hearing officer
or State welfare hearing officer decisions
filed directly with it by aggrieved indi-
viduals, WIN project sponsors, or State
welfare agencies where the State does
not provide for an appellate procedure.

(a) Who may appeal. Any individual
who is a party to the proceeding and is
adversely affected by the decision, WIN
project sponsors, or, State welfare agen-
cies may appeal from State hearing offi-
cer decisions where the dispute arises
out of a refusal or failure to accept em-
ployment or to participate in a work
incentive program without good cause
or out of an exemption redetermination.
The same parties may appeal from State
welfare hearing officer decisions concern-
ing disputes arising out of initial regis-
tration and exemption determinations
under section 402(a) (19) (A) of the Act.

(b) Contents of the appeal. The ap-
peal must be in writing and may be in
the form of a letter addressed to the
National Review Panel or may be sub-
mitted on forms supplied with the State
hearing officer or State welfare officer
decision. It should contain a statement of
reasons in support of the appeal. While

such statement may be brief, it must be
more than a mere statement that appel.
lant disagrees with the hearing officer's
decision. The hearing officer’s decision
should be attached to the appeal.

(¢c) Time of filing. The appeal must
be filed within fifteen (15) days follow-
ing the date of service of the hearing
officer's written decision. An appeal filed
by persons residing in the Common-
wealth of Puerto Rico, the Virgin Islands,
or Guam shall be filed within thirty (30
days following the date of service of the
hearing officer’s written decision.

(d) Place of filing and number of
copies. The appeal from the hearing offi-
cer’s decision shall be sent to the Na-
tional Review Panel, U.S. Department of
Labor, Washington, D.C. 20210. When-
ever possible, a copy of the appeal should
be sent or delivered to all other parties
to the proceeding, including the State
agency administering hearings in that
State, and the appeal should list the
names and addresses of the persons to
whom copies were sent or delivered,

(e) Response to appeal. Any other
party to the proceeding who wishes to re-
spond to the appeal or comment thereon
may send a response to the National Re-
view Panel, U.S. Department of Labor,
Washington, DC 20210, in support of or
in opposition to the appeal. The response
must be sent within seven (7) days after
having received notification that an ap-
peal has been filed. The response should
contain a full statement of reasons It
support of the position taken by the party
filing the response. Whenever possible 8
copy of the response should be sent 10
all other parties to the proceeding, -
cluding the State agency administering
hearings in that State. )

(f) Certification of the record. Within
fifteen (15) days of the filing of an ap-
peal, the State agency administering
hearings shall certify and file with the
NRP the transcript of the hearing i
writing together with all documents and
exhibits and a copy of the hemmg_omi
cer's decision. The State agency shal
prepare and include an index of the doc-
uments transmitted and shall immed:
ately serve a copy of the index on al
parties to the proceeding.

§5.83 Appeals from State appellate
ies.

Pursuant to §57.9(c) (4) of this sub-
title the NRP at its discretion may "
sider and decide appeals from d:ecmgl;ﬁ
of State appellate bodies. The NRP s
grant an application that it rev jew sCO i
decisions only where compelling Ie& o
exist, including, but not limited t0. Slqm-
tions where the case raises novel or §
stantial issues of law or policy. Ay i

(a) Who may request review. £ é'd‘ni
dividual who is a party to the prof‘{Qi =
and is adversely affected by the F.{\em‘s‘v o
the WIN project sponsor: or. tjzemr're.
welfare agency may file a request’ rate
view of decisions of Siate appe

bodies.

(b) Contents of the reque
The request that the Nationd
Panel review the decision of &

st for review:
| Review
State
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te body must be in writing and
ntain a statement of reasons in
f the request for review. While
ement may be brief, it must be
1 a mere statement that appel-
es with the State appeals de-
cision. A copy of the hearing officer’s de-

. ¢ision and the State appeals decision
should be attached to the request for
review

(¢c) Time of filing. The request for re-
view must be filed within fifteen (15)
days following the date of service of the
State appellate body’s written decision.
A request for review filed by persons
residing in the Commonwealth of Puerto
Rico, the Virgin Islands, or Guam shall
be filed within thirty (30) days following
the date of service of the appellate body’s
written decision.

(d) Place of filing and number of
copies. The request for review should be
sent to the National Review Panel, U.S.
Department of Labor, Washington, DC
20210. Whenever possible a copy of the
request for review should be sent or de-
livered to all other parties to the proceed-
ing, including the State agency admin-
istering hearings in that State, and the
appeal should list the names and ad-
dresses of the personms to whom copies
were sent and delivered.

(&) Response to request for review.
Any other party to the proceeding who
wishes to respond to the request for re-
View or to comment thereon may file a
response with the National Review Panel,
US. Department of Labor, Washington,
DC,20'~’10‘ in support of or in opposition
to the request for review. The response
must be sent within seven (7) days after
having received notification that a re-
Quest for review has been filed. The re-
Sbonse should contain a full statement
of reasons in
iaken by the party filing the response.
Whenever possible, & copy of the re-
zsgon;e should be sent to all other parties

We proceeding, including the State
Sy administering hearings in that

() Certification of record. Upon writ-
;ﬂl rlefxues; to it from the NRPl:he State
o??ﬁl's;te body, within fifteen (15) days
< % y e‘c“am of the request, shall certify
v r~'~.t‘h the NRP a complete record
-+ Proceedings below including the
i tgnp» I writing of the hearing be-
P r:e fx:zarmg officer together with all
'neannmm and exhibits; a copy of the
decmoi Ogﬁgers decision; a copy of the
e Ol the State appellate body; and,
el ;O “; bapers and documents rele-
pellate nos. P oceedings. The State ap-
s £ ?Cdy shall prepare and include
,a“,d mill Ser?}e documents transmitted

§584 Reane
u‘a'ing."t’sl for NRP to accept certi-

Pursuant ¢
i “ § 57.9(c) (2) of this subtitle

the N at i

and dm.’dc Its discretion, may consider

RDDellz;teae Cases certified to it by State
bodies, or in the absence of a

support of the position
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State appellate body, by the State
hearing officer or State welfare hearing
officer, because the case involves novel
questions of law or policy.

(a) Who may request the NRP to ac-
cept certification. The State appellate
body, or, in the absence of a State ap-
pellate body, the State hearing officer or
State welfare hearing officer may file a
request that the NRP accept certifica-
tion of a case.

(b) Contents of request for certifica-
tion. The request-must contain the fol-
lowing:

(1) A concise statement of the novel
question of law or policy which is the
basis for the request to accept certifica-
tion;

(2) A brief summary of the relevant
facts and evidence;

(3) Pertinent rulings, conclusions, and
decisions by the hearing officer and/or
the appellate body, as the case may be;
and

(4) All reasons and arguments in sup-
port of the request, including citation of
applicable laws and case decisions.

A copy of any written decisions by the
hearing officer or appellate body must be
attached to the request.

(e) Time of filing. A request for the
NRP to accept certification shall be filed
as follows:

(1) By the State appellate body within
five (5) days following issuance of its
written decision.

(2) In the absence of a State appel-
late body, by the State hearing officer
or Statewelfare hearing officer within
five (5) days after issuance of his writ-
ten decision.

(d) Place of filing and number of cop-
ies. The party filing a request to the NRP
to accept certification of a case shall file
the original and three (3) copies with
the NRP, the National Review Panel,
U.S. Department of Labor, Washington,
DC 20210, and simultaneously shall serve
copies on every other party to the pro-
ceeding, including the State agency ad-
ministering hearings in that State.

(e) Response to request that NRP ac-
cept certification. Any party to the pro-
ceeding who wishes to respond to the re-
quest or to comment thereon may file a
response with the NRP in support of or
in opposition to the request. The response
should contain a statement of all reasons
in support of the position taken by the
party filing the response and should be
sent to the National Review Panel, U.S.
Department of Labor, Washington, DC
20210, within seven (7) days following
service of a request that the NRP accept
certification. Whenever possible, a copy
of the response shall be served on all
parties to the proceeding, including the
State agency administering hearings in
that State.

(£) Certification of the record. Upon
receipt of written notice from the NRP
that it has accepted certification of the
case the State appellate body or the
hearing officer, whichever is applicable,
within fifteen (15) days of receipt of the

notification, shall certify and file with
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the NRP a complete record of the pro-
ceedings below including the transeript
in writing of the hearing before the hear-
ing officer together with all documents
and exhibits; a copy of the hearing of-
ficer's decision; where appropriate, a
copy of the decision of the State appel-
late body; and, any other papers and
documents relevant to the proceedings.
The State appellate body or hearing
officer, whichever is applicable, shall pre-
pare and include an index of the docu-
ments transmitted and shall serve im-
mediately a copy of said index on every
party to the proceeding.

§ 58.5 Review by NRP of cases certified
at its request.

Pursuant to § 57.9(e¢) (3) of this subtitle
the NRP may consider and decide cases
which it, on its own motion, has re-
quested a State appellate body, or in the
absence of a State appellate body, the
State hearing officer or State welfare
hearing officer after he had issued his
decision, to certify to it.

(a) Basis of request to certify. When
the NRP considers a case to raise novel
or substantial issues of law or policy
or that it be in the interest of justice
to do so, it may request that a case be
certified to it.

(b) Contents of request and time for

filing. Requests by the NRP for certifi-
cation of a case to it shall be made no
later than thirty (30) days after issu-
ance of a written decision by the State
appellate body or hearing officer, which-
ever is applicable. The request to certify
shall be in writing and shall be served
on the State appellate body or hearing
officer, whichever is applicable, on the
State agency administering hearings in
that State, and on all parties to the
proceeding.
_ (e¢) Briefs. In all cases, any party to a
proceeding may file briefs with the NRP
in support of its position. The NRP, if
it deems it necessary to its considera-
tion of a particular case, may request
briefs from all the parties.

(d) Time for briefs. Briefs should be
filed within ten (10) days from the date
of service by the NRP of its request that
a case be certified to it. However, in
cases where the NRP itself requests
briefs, a different time limit may be
established by the NRP. Wherever pos-
sible, an original and three (3) copies of
the brief should be filed with the Na-
tional Review Panel, U.S. Department of
Labor, Washington, DC 20210. At the
same time, one (1) copy of the brief
should be served on all parties to the
proceeding, including the State agency
administering hearings in that State.

(e) Certification of record. Within fif-
teen (15) days of receipt of the request
to certify a case to the NRP, the State
appellate body or hearing officer, which-
ever is applicable, shall certify and file
with the NRP a complete record of the
proceedings below and including the
transcript in writing of the hearing be-

fore the hearing officer together with all
documents and exhibits; a copy of the
hearing officer’s decision; a copy of the
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decision of the State appellate body,
where applicable; and, any other papers
and documents relevant to the proceed-
ings. The State appellate body or hear-
ing officer, whichever is applicable, shall
prepare and include an index of the
documents transmitted and immediately
shall serve a copy of said index on all
parties to the proceedings.

§ 58.6 Consideration by and decisions of
the NRP.

In considering appeals before it, the
NRP may sit in panels of three members.
The Chief Administrative Law Judge,
DOL, may designate any Administrative
Law Judge employed by DOL to review or
hear a particular case and to submit his
findings and recommendations to the
NRP or any duly designated panel
thereof.

(a) In considering appeals before it
the NRP, a duly designated panel
thereof, or the designated Administra-
tive Law Judge may request the parties
to submit additional written statements
of position, hear oral argument or hold
additional hearings where deemed neces-
sary in the interests of justice.

(b) Hearing or oral presentation.

(1) Any party to an appeal may make
application in writing for a hearing or
oral presentation before the NRP. Such
application shall set forth the reasons
in support thereof and be made within
five (5) days of:

(1) Service of notification of the filing
of an appeal from the decision of a
State hearing officer where the State
does not provide for an appellate body;
or

(ii) Service of notification that the
NRP at its discretion has accepted an
appeal from the decision of a State ap-
pellate body; or ;

(iii) Service of notification that the
NRP has accepted certification of a case
whether at its request or upon the appli-
cation of a State appellate body or hear-
ing officer.

(2) If a hearing or oral argument is
directed, the notice thereof shall state
the date, time, place, nature, and pur-
pose of the hearing or oral argument.
Such notice shall be served on the ap-
pellant and all other parties to the
proceeding.

(3) At any hearing or oral argument
so ordered, the NRP, the designated NRP
panel, or the designated Administrative
Law Judge may require or direct any
party or person to appear to testify or
produce evidence. "

(4) Any party to the proceeding may
appear personally or be represented by
an attorney or agent.

(5) If a hearing is directed before an
Administrative Law Judge, the findings
and recommendations of the Adminis-
trative Law Judge cesignated to conduct
the hearing shall be served on the ap-
pellant and all other parties to the pro-
ceeding. All parties may file with the
NRP written exceptions and brief in sup-
port thereof within ten (10)' days of
service of the Administrative Law

Judge’s findings and recommendations
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and shall at the same time serve copies
of such exceptions and brief on all other
parties to the proceeding. Any excep-
tions filed shall refer to specific findings
and recommendations of the Adminis-
trative Law Judge.

(¢) Decisions by the National Review
Panel. The NRP shall prepare as ex-
peditiously as possible a written decision
setting forth its findings, the reasons for
its conclusions, and an appropriate order.
The decision shall be based on the record
below and any additional evidence sub-
mitted to or obtained by the NRP. The
decision may consist of affirmance, re-
versal, remand for further development
of the evidence, or other appropriate
action. Copies of NRP decisions, includ-
ing notification that the NRP has denied
a request that it review a decision of a
State appellate body and notification
that NRP has accepted certification of a
case, shall be served on all parties to
the proceeding and such other persons as
may be appropriate.

§ 58.7 Service and filing of papers.

In promulgating these rules of prac-
tice, the National Review Panel has at-
tempted to protect the rights of those
appellants who may be unable, for finan-
cial reasons or otherwise, to comply with
the normal requirements of serving
multiple copies of documents on the NRP
and parties to the proceeding. It is with
this in mind that the phrase ‘“wherever
possible” is used throughout these rules
of practice when referring to service of
copies. The speedy administration of
justice will be assisted immeasurably,
however, if all parties to these proceed-
ings adhere to the service requirements
set forth herein.

(a) Manner of service. All papers and
documents, including appeals, requests
for review, requests for NRP to accept
certification, motions, briefs, exceptions,
responses, NRP decisions, rulings and
notices, may be served in the following
manner: Personally; by registered mail;
by certified mail; by telegraph; by leav-
ing a copy thereof at the principal office,
place of business, or residence, of the
person to be served; or in any manner
provided for the service of papers in the
State in which the proceeding arose. Of
the foregoing, service by registered mail
is generally preferable. However, service
by regular mail also shall be deemed
acceptable, absent a showing of prejudice
by any other party, and where the time-
liness of mailing is not a material issue.

(b) Date of service. The date of service
shall be the day when the material
served is deposited in the United States
mail or is delivered in person, as the
case may be. In computing the time
from such date, the provisions of para-
graph (e) of this section apply.

(¢) Proof of service. When service is
made by certified or registered mail, the
return post office receipt shall be proof
of service, When service is made in an-
other manner provided by State law,
proof of service shall be made in accord-
ance with such State law. The person or

party serving documents on other parties

in conformance herewith shall submit
with the document a written statement
of service thereof to the NRP stating the
names of the parties served and the date
and manner of service. Such proof of
service shall be required by the NRP
only if subsequent to the receipt of the
statement of service a question is raised
with respect to proper service. Failure
to make proof of service does not affect
the validity of the service.

(d) Service on attorneys and repre-
sentatives. Whenever these rules require
or permit the service of any papers upon
a party, a copy shall also be served on
any attorney or other representative of
the party who has entered a written ap-
pearance in the proceeding on behalf of
the party. If a party is represented by
more than one attorney or representa-
tive, service upon any one of such persons
in addition to the party shall satisfy this
requirement.

(e) Computation of time; additional
time after service by mail or by tele-
graph. The computation of periods of
time is based on “calendar” days and not
“workdays,” unless otherwise stated.

(1) In computing any period of time
prescribed or allowed by these rules, the
day of the act, event, or default after
which the designated period of time be-
gins to run is not to be included. The
last day of the period so provided is to
be included unless it is a Saturday, Sun-
day or a legal holiday, in which event the
period runs until the end of the next day,
which is neither a Saturday, Sunday nor
a legal holiday.

(2) When the period of time provided
is less than seven (7) days, intermediate
Saturdays, Sundays, and holidays shall
be excluded from the computation.

(3) Whenever a period of time is pro-
vided herein to take some action follow-
ing service of a notice or some other
paper and the notice or paper is served
by mail or by telegraph, three (3) dass
shall be added to the prescribed period.

(4) All documents to be served on the
NRP, including appeals, requests for r¢-
view, requests for NRP to accept certifi-
cation of a case, motions, briefs, excep-
tions, or other papers in any proceedmg':
must be received by the NRP or its agen
designated to receive such matter berort;
the close of business of the last day 0
the time limit provided.

§ 58.8 Motions. ’

All motions shall be in writing an‘
filed with the National Review P:tx;; :
U.S. Department of Labor, W:u:hm_v -
DC 20210, Whenever possible, & Copiber
the motion should be filed with all 0
parties to the proceeding.

§ 58.9 Intervention. .
ryene in

n desiring to inte
an‘:n;rgceergging shall file 8 ’."0“;’;‘,,3’,
writing with the National Revie¥ P
U.S. Department of Labor, Washin -
DC 20210, within seven (1) davs of £
date on which the NRP has notifed 0
parties of receipt of an appeal. ™21 or
for review, or request for certifica’ot

has notified the parties thal the X
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\tself has requested certification. The re-
quest for intervention must state the
grounds upon which such person claims
an interest. The NRP may permit inter-
vention in person or by counsel or other
representative to such extent and upon
such terms as it may deem proper.
§58.10

The NRP, upon petition of an inter-
ested person and as it deems appropriate,
may grant permission for the filing of a
brief and/or oral argument by an amicus
curiae and the parties shall be notified
of such action by the NRP.

§58.11 Representation.

An individual may represent himself
or be represented upon satisfactory proof
of authorization, by legal counsel or by
other spokesmen of his choice in any
proceeding arising out of section 402(a)
(19) (A) or part C of the Act.

§58.12 Right to examine transcripts.

Testimony at hearings conducted by
State agencies shall be mechanically re-
corded. It shall be transcribed only as
needed or when the hearing officer’s de-
tision is to be reviewed by an appellate
body in the State or by the NRP. Parties
<hall have the right to examine, upon re-
quest, a copy of the transcript during
normal working hours at the local office
of the WIN agency, if it has a copy,
or at & place designated by the agency
conducting these hearings in the State.

§58.13 Finality of decisions.

- The National Review Panel is the
Nighest level of administrative appeal
énd its decision shall be the final de-
csion of the Secretary in all cases con-
sxtdered and received by it. Final decisions
of the Secretary shall be binding on all
aftected parties as to the subject matter
're'newed and shall not be subject to re-
ew by any other Federal or State
8gency, or hearing officer.

1 gned at Washington, D.C., this 17th
“ay of November 1972,

Amicus curiae.

H. STEPHAN GORDON,

Chairman, National Review
Z’anel Work Incentive Pro-
gram.,

IFR D0c.72-20478 Filed 11-28-72;8:51 am]

Title 43—TRANSPORTATION

Subtitle A—Office of the Secretary of
Transportation
[OST Docket No. 16, Amadt. 99-5]

PART 99—EMPLOYEE
RESPONSIBILITIES

List of Persons Required To File
Financial Statements

pg{legpuwose of this amendment to
5 '0 revise Appendix C—List of

Employ
ments'f,'“}s Required to Submit State-

Employ i i

Int, ) yment and Financial
irstetrr?gtbgﬁﬁff § 99.735-31, to add to the
Investigator. Gn s&f] ./I;d;tor Carrier Safety
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Motor carrier safety investigators of
the Federal Highway Administration are
vested with the authority to place de-
fective vehicles out of service. Such
action by the investigators, often work-
ing without individual supervision, can
result in a substantial economic impact
on the motor carrier and driver. Ordi-
narily no employee below the grade of
GS-13 is required to submit a state-
ment of employment and financial inter-
est. Because of the special nature of the
investigators’ functions, the requirement
is being applied to them. Since this is a
deviation from past practice, however,
the Department will review the situation
within one year to determine whether
the statements required from the investi-
gators are serving to prevent or correct
any problems.

Part 99 was issued to implement Ex-
ecutive Order 11222 and Part 735 of the
Civil Service Commission regulations and
each amendment must be approved by
the Commission before issuance. This
amendment was approved by the Civil
Service Commission on September 13,
1972.

Since this amendment relates to De-
partmental management, procedures,
and practices, notice and public proce-
dure thereon are not required, and it may
be effective in less than 30 days after pub-
lication in the FEDERAL REGISTER.

In consideration of the foregoing, Part
99 of Title 49 of the Code of Federal
Regulations is amended, effective No-
vember 22, 1972, by revising Appendix C
to add to the list under “IV. Federal
Highway Administration, Field Installa-
tions”, the following:

Motor Carrier Safety Investigator, GS-9/12.

(Executive Order 11222 (30 F.R. 6469), sec. 8,
Department of Transportation Act, 49 U.S.C.
1657)

Issued in Washington, D.C., on Novem-
ber 22, 1972.

James M. BEGGS, -
Acting Secretary of Transportation.

NOVEMBER 22, 1972,
[FR Doc.72-20442 Filed 11-28-72;8:47 am|

Chapter |—Department of
Transportation
SUBCHAPTER A—HAZARDOUS MATERIALS
REGULATIONS BOARD
[Docket No. HM-96; Amdts. 172-17, 173-67]

PART 172—COMMODITY LIST OF
HAZARDOUS MATERIALS CON-
TAINING THE SHIPPING NAME OR
DESCRIPTION OF ALL ARTICLES
SUBJECT TO PARTS 170-189 OF
OF THIS CHAPTER

PART 173—SHIPPERS
Etiologic Agents; Postponement of
Effective Date
On September 30, 1972, the Hazardous
Materials Regulations Board published

Amendments 172-17 and 173-67 in
Docket No. HM-96 establishing require-

25235

ments for the shipment of etiologic
agents (37 F.R. 20554) .

Numerous petitions for reconsidera-
tion have been received by the Board
because the regulation does not permit
the shipment of cultures of etiologic
agents on passenger-carrying aircraft.
The Board has reviewed these petitions,
and on the basis of the arguments for
change presented to it, has proposed a
modification of the regulations. See page
25243 of this FEpErRAL REGISTER for the
text of the Board’s proposed change.

Since the Board's action cannot be
completed by December 30, 1972, the
previously specified effective date of the
subject regulation, the Board has
changed the mandatory effective date
for Amendments 172-17 and 173-67 from
December 30, 1972 to March 31, 1973.
However, voluntary compliance con-
tinues to be authorized.

Issued in Washington, D.C., on Novem-
ber 24, 1972.
AraN I. ROBERTS,
Secretary.

[FR Doc.72-20476 Filed 11-28-72;8:50 am]|

Chapter V—National Highway Traffic
Safety Administration, Department
of Transportation

[Docket No. 71-21; Notice 4|

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

Lamps, Reflective Devices and
Associated Equipment

This notice amends 49 CFR 571.108,
Standard No. 108; Lamps, Reflective De-~
vices, and Associated Equipment, to
specify minimum photometric-candle-
power requirements for motorcycle turn
signal lamps.

Standard No. 108 was amended on
October 7, 1972 (37 F.R. 21328), effective
January 1, 1973, to specify, in part, that
turn signal lamps are not required to
meet the minimum photometric values
at each test point specified in table 2 of
SAE Standard J575d, “Tests for Motor
Vehicle Lighting Devices and Compo-
nents,” if the sum of the candlepower
measured at the test points within the
groups listed in figure 1 is not less than
the sum of the candlepower values for
such test points specified in J575d. Effec-
tive January 1, 1973, Class B turn signal
lamps are required on motorcycles, and
the minimum photometric candlepower
values for such lamps are one-half those
required for Class A turn signals. The
amendment failed to make this distinc-
tion, and this notice corrects the
omission.

In consideration of the foregoing,
paragraph S4.1.1.12 of 49 CFR 571.108,
Motor Vehicle Safety Standard No. 108,
is amended to read as follows:

S4.1.1.12 A tail lamp, stop lamp, or turn
signal lamp is not required to meet the
minimum photometric values at each
test point specified in Table 2 of SAE
Standard J575d, “Tests for Motor Vehicle

Lighting Devices and Components,” if
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the sum of the candlepower measured
at the test points within the groups listed
in Figure 1 is not less than the sum of
the candlepower values for such test
points specified in J575d, or, for motor-
cycle turn signal lamps, one-half of such
sum. A lamp with two or three lighted
compartments, or a lamp that is part of
an array of two or three lamps used in
a single design location to perform a
single function, manufactured from Jan-
uary 1, 1973 to September 1, 1974, need
only meet the group value total specified
in Figure 1 for single compartment or
single lamps.

Effective date: January 1, 1973. Be-

cause the amendment creates no addi-
tional burden it is found for good cause
shown that an effective date earlier than
180 days after issuance is in the public
interest.
(Secs. 103, 119, National Traffic and Motor
Vehicle Safety Act of 1966, 16 U.S.C. 1302,
1407; Delegation of authority from the Sec-
retary of Transportation to the National
Highway Traffic Safety Administrator, 49
CFR 1.51)

Issued on November 21, 1972.

Dovucras W. TowMms,
Administrator.

[FR Doc.72-20446 Filed 11-28-72;8:48 am]|

Chapter X—Interstate Commerce
Commission

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[Second Rev. S.0. 1105, Amdt. 1]
PART 1033—CAR SERVICE
Distribution of Boxcars

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
22d day of November 1972.

Upon further consideration of Service
Order No. 1105 (37 F.R. 22377), and good
cause appearing therefor:

It is ordered, That: § 1033.1105 Serv-
ice Order No. 1105 (Distribution of Box-
cars) be, and it is hereby, amended by
substituting the following paragraph (d)
for paragraph (d) thereof:

(d) Eapiration date. The provisions of
this order shall expire at 11:59 p.m.,
January 31, 1973, unless otherwise modi-
fied, changed, or suspended by order of
this Commission.

Effective date. This amendment shall
become effective at 11:59 p.m., Novem-
ber 30, 1972.

(Sees. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; 49 U.S.C. 1, 12, 15, and
17(2). Interprets or applies sees. 1(10-17),
15(4), and 17(2), 40 Stat. 101, as amended, 54
Stat. 911; 49 U.S.C. 1(10-17), 15(4), and
17(2))

It is further ordered, That a copy of
this amendment shall be served upon
the Association of American Railroads,
Car Service Division, as agent of all rail-
roads subscribing to the car service and
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car hire agreement under the terms of
that agreement, and upon the American
Short Line Railroad Association: and
that notice of this amendment be given
to the general public by depositing a
copy in the Office of the Secretary of the
Commission at Washington, D.C., and by
filing it with the Director, Office of the
Federal Register.

By the Commission, Railroad Service
Board.

[sEAL] ROBERT L. OSWALD,

Secretary.
[FR Doc.72-20500 Filed 11-28-72;8:52 am]

[S.0. 1107, Amdt. 1]
PART 1033—CAR SERVICE

Lehigh Valley Railroad Co. Author-
ized To Operate Over Tracks of
Penn Central Transportation Co.

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C,, on the
20th day of November 1972.

Upon further consideration of Serv-
ice Order No. 1107 (37 F.R. 16549), and
good cause appearing therefor:

It is ordered, That: § 1033.1107 Service
Order No. 1107 (Lehigh Valley Railroad
Co., John F. Nash and Richard C. Halde-
man, trustees, authorized to operate over
tracks of Penn Central Transportation
Co., George P. Baker, Richard C. Bond,
Jervis Langdon, Jr., and Willard Wirtz,
trustees) be. and it is hereby, amended
by substituting the following paragraph
(e) for paragraph (e) thereof:

(e) Ezxpiration date. The provisions of
this order shall expire at 11:59 p.m.,
February 28, 1973, unless otherwise modi-
fied, changed, or suspended by order of
this Commission.

Effective date. This amendment shall

become effective at 11:59 p.m., Novem-
ber 30, 1972.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; 49 US.C. 1, 12, 15, and
17(2). Interprets or applies secs. 1(10-17),
15(4), and 17(2), 40 Stat. 101, as amended,
54 Stat. 911; 49 U.S.C. 1(10-17), 15(4), and
17(2))

It is further ordered, That a copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all railroads
subscribing to the car service and car hire
agreement under the terms of that
agreement, and upon the American
Short Line Railroad Association; and
that notice of this amendment be given
to the general public by depositing a copy
in the Office of the Secretary of the Com-
mission at Washington, D.C., and by
filing it with the Director, Office of the
Federal Register.

By the Commission, Railroad Service
Board.

[SEAL] ROBERT L. OSWALD,
Secretary.

|FR Doc.72-20501 Filed 11-28-72;8:52 am]

[Rev. 8.0. 1110, Amdt. 2|
PART 1033—CAR SERVICE

Penn Central Transportation Co. Re-
quired To Restore Service af the
Buttonwood (Wilkes-Barre), Penn-
sylvania, Gateway

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
22d day of November 1972,

Upon further considerationof Revised
Service Order No. 1110 (37 F.R. 19616
and 22871), and good cause appearing
therefor:

It is ordered, That: §1033,1110 Re-
vised Service Order No. 1110 (Penn Cen-
tral Transportation Co., George P
Baker, Richard C. Bond, Jervis Langdon,
Jr., and Willard Wirtz, trustees, required
to restore service at the Buttonwood
(Wilkes-Barre), Pa., gateway and to re-
route traffic originally routed via that
gateway) be, and it is hereby, amended
by substituting the following paragraphs
(a) and (e) for paragraphs (a) and (e)
thereof:

(a) The Penn Central Transportation
Co., George P. Baker, Richard C. Bond,
Jervis Langdon, Jr., and Willard Wirtz,
Trustees (Penn Central) be, and it is
hereby, ordered to restore service via iis
p.m., September 15, 1972, and, as to para-
way on or before December 29, 1972.

. - - . *

(e) It is further ordered, Thal this
order shall become effective at 11:38
p.m., Septemer 15, 1972, and, as t0 p‘df‘:_"
graph 1033.1110(b), shall expire at 11:59
p.m. December 29, 1972, unless so0ner

and 17(2).
17), 15(4),
amended, 54 Stat. 911;
15(4), and 17(2))

It is further ordered, That copi&s
this order shall be served upon tlft’
Association of American Railroads, C&
Service Division, as agent of the r&™
roads subscribing to the car servc®
and car hire agreement under the
terms of that agreement, and upon the
American Short Line Railroad \n
ciation; and that notice of this orael
shall be given to the generd 'v-
by depositing a copy in the Office :,
the Secretary of the Comy.m:\smn at
Washington, D.C., and by filing
the Director, Office of the
Register. S

By the Commission, Railroad S¢
ice Board.

[sEAL]

of
Ol

1 public

s+ with
it with

Federsl

ALD,
gRT L. OSWALS:
RoOB Secretary

n-g:52 om]
72:8:52 8

[FR Doc.72-20499 Filed 11-28-
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[8.0. 1111, Amdt. 2]
PART 1033—CAR SERVICE

Delaware and Hudson Railway Co.
Authorized To Operate Over Tracks
of Erie Lackawanna Railway Co.

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
22d day of November 1972.

Upon further consideration of Service
Order No. 1111 (37 F.R. 19617 and 22872) ,
and good cause appearing therefor:

It is ordered, That: § 1033.1111 Serv-
ice Order No. 1111 (Delaware and Hud-
son Railway Co. authorized to operate
over tracks of Erie Lackawanna Railway
Co, Thomas F. Patton and Ralph S.
Tyler, Jr., Trustees) be, and it is hereby,
amended by substituting the following
paragraph (e) for paragraph (e)
thereof :

(e) Ezpiration date. The provisions of
this order shall expire at 11:59 p.m.,
December - 29, 1972, unless otherwise
modified, changed, or suspended by
order of this Commission.

Effective date. This amendment shall
become effective at 11:59 p.m., Novem-
ber 25, 1972.

(Secs. 1, 12, 15, and 17(2), 24 Stat. 379,
%3, 384, as amended; 49 U.S.C. 1, 12, 15,
and 17(2). Interprets or applies secs. 1(10-
1), 15(¢), and 17(2), 40 Stat. 101, as
mended, 54 Stat. 911; 49 US.C. 1(10-17),
15(¢), and 17(2))

RULES AND REGULATIONS

It is further ordered, That a copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all railroads
subscribing to the car service and car
hire agreement under the terms of that
agreement, and upon the American
Short Line Railroad Association; and
that notice of this amendment be given
to the general public by depositing a
copy in the Office of the Secretary of the
Commission at Washington, D.C., and by
filing it with the Director, Office of the
Federal Register.

By the Commission, Railroad Service
Board.

[SEAL] ROBERT L. OSWALD,

Secretary.
[FR Doc.72-20498 Filed 11-28-72;8:52 am]

Title 50—MWILDLIFE AND
FISHERIES

Chapter |—Bureau of Sport Fisheries
and Wildlife, Department of the
Interior

PART 33—SPORT FISHING

Audubon National Wildlife Refuge,
N. Dak.

The following special regulation is is-
sued and is effective on date of publica-
tion in the FEDERAL REGISTER (11-29-T2).
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§ 33.5 Special regulations; sport fish-
ing: for individual wildlife refuge
areas.

NORTH DAKOTA

AUDUBON NATIONAL WILDLIFE REFUGE

Lake Audubon, within Audubon Na-
tional Wildlife Refuge is open to all fish-
ing December 16, 1972, through March 25,
1973, and is closed from March 26
through December 15, 1973.

Sport fishing on the Audubon National
Wildlife Refuge, Coleharbor, N. Dak., is
permitted on all water areas throughout
the refuge. The water area, comprising
5,900 acres is delineated on maps avail-
able at refuge headquarters or at the
office of the Regional Director, Bureau
of Sport Fisheries and Wildlife, Federal
Building, Fort Snelling, Twin Cities,
Minn. 55111.

Sport fishing shall be in accordance
with all applicable State regulations sub-
ject to the following conditions:

(1) The open season for sport fishing
on the refuge extends from December 186,
1972, through March 25, 1973, inclusive.

The provision of this special regulation
supplement the regulations which govern
fishing on wildlife refuge areas generally
which are set forth in Title 50, Code of
Federal Regulations, Part 33, and are
effective through March 25, 1973.

Davip C. MCGLAUCHLIN,
Refuge Manager, Audubon Na-
tional Wildlife Refuge, Cole-
harbor, N. Dak.
NoveEMBER 21, 1972,

[FR Doc.72-20490 Filed 11-28-72;8:52 am|]
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Proposed Rule Making

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[7 CFR Part 581

NONFAT DRY MILK, SPRAY AND
ROLLER PROCESS

Proposed Standards for Grades;
Grade Not Assignable

Notice is hereby given that the U.S.
Department of Agriculture is considering
the issuance as hereinafter provided, of
amendments to the U.S. Standards for
Grades of Nonfat Dry Milk (Spray and
Roller Process). This grade standard is
issued under authority of the Agriculture
Marketing Act of 1946 (60 Stat. 1087, as
amended; 7 U.S.C. 1621) which provides
for the issuance of official U.S. Grades to
designate different levels of quality for
the voluntary use of producers, buyers
and consumers. Official grading service
is provided under this Act upon request
of the applicant and upon payment of a
fee to cover the cost of the service.

The proposed amendments provide
under Subparts L and M, §§ 58.2529 and
58.2554, respectively, “U.S. Grade Not As-
signable” for a reduction in the direct
microscopic bacterial count level of non-
fat dry milk from 150 to 100 million per
gram on which a U.S. grade will be
assigned.

Statement of consideration. In 1969,
an amendment was issued to the U.S.
Standards for Grade of Nonfat Dry Milk
(Spray and Roller Process) lowering the
maximum level for which a U.S. grade
would be assigned from 200 million to
150 million.

Since that time, records on nonfat dry
milk graded by USDA, which represent
about 53 percent of U.S. production, have
shown improvements in the quality of
milk used for manufacturing purposes
and in processing methods. Nonfat dry
milk graded by USDA shows a decrease in
the numbers of carlots which exceed 100
million. The amount exceeding this figure
was 2.6 percent of the total nonfat dry
milk graded from October 1969 to Sep-
tember 1972. This percentage compares
very favorably with the 3.5 percent that
exceeded 150 million in the period stud-
ied from 1966 to 1968 when the last re-
duction was made in 1969.

It is the opinion of USDA that another
reduction in the direct microscopic bac-
terial count level will further improve the
quality of nonfat dry milk and recognize
the efforts of those in industry who have
been moving forward in quality improve-
ment of the milk supply and processing
methods.

Announcing the proposal at this time
with a proposed effective date of April 1,

1973, will give industry sufficient time for
compliance.

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the aforesaid proposals shall
file the same in duplicate with the Hear-
ing Clerk, Room 112, Administration
Building, Washington, D.C. 20250, not
later than 60 days from the date of pub-
lication in the FEpERAL REGISTER. All writ-
ten submissions pursuant to this notice
will be made available for public inspec-
tion at the office of the Hearing Clerk
during regular business hours (7 CFR
1.27()).

The proposed amendments are as
follows:

1. Change Subpart L, §58.2529 U.S.
Grade not assignable, to read as follows:

§ 58.2529 U.S. Grade not assignable.

Nonfat dry milk which fails to meet
the requirements for U.S. Standard
Grade and/or shows a direct microscopic
clump count exceeding 100 million per
gram shall not be assigned a U.S. grade.

2. Change Subpart M, § 58.2554, U.S.
Grade not assignable, to read as follows:

§ 58.2554 U.S. Grade not assignable.

Nonfat dry milk which fails to meet
the requirements for U.S. Standard
Grade and/or shows a direct microscopic
clump count exceeding 100 million per
gram shall not be assigned a U.S. grade.

Effective date. It is proposed that these
amendments shall become effective
April 1, 1972.

Done at Washington, D.C., this 24th
day of November 1972.

JOHN C. BLuMm,
Acting Adminisirator.

[FR Doc.72-20511 Filed 11-28-72;8:53 am|]

Agricultural Stabilization and
Conservation Service

[7 CFR Part 8121
SUGAR IN HAWAII AND PUERTO RICO

Proposed Requirements and Quotas
for Local Consumption for Calendar
Year 1973

Notice is hereby given that the Ad-
ministrator, Agricultural Stabilization
and Conservation Service, pursuant to
authority vested in the Secretary of
Agriculture by the Sugar Act of 1948,
as amended (61 Stat. 922, as amended;
7 U.S.C. 1101), is considering the deter-
mination of sugar requirements and the
establishment of quotas for local con-
sumption in Hawaii and Puerto Rico for
the calendar year 1973.

In accordance with the rule making
requirements in 5 U.S.C. 553, all persons

who desire to submit written data, views,
or arguments for consideration in con-
nection with the proposed regulation
may file the same in duplicate with the
Director, Sugar Division, Agricultural
Stabilization and Conservation Service,
U.S. Department of Agriculture, Wash-
ington, DC 20250, on or before December
18, 1972, All written submissions made
pursuant to this notice will be made
available for public inspection at such
time and places and in a manner con-
venient to the public business (7 CFR
1.27(b)).

The proposed determination of sugar
requirements and quotas for Hawaii and
Puerto Rico for the calendar year 1973,
set forth in form and language appro-
propriate for issuance if adopted by the
Secretary, is as follows:

Basis and purpose. The purpose of
Sugar Regulation 812 is to determine
pursuant to sections 201 and 203 of the
Sugar Act of 1948, as amended (herein-
after referred to as the “Act”), the
amount of sugar needed to meet the re-
quirements of consumers in Hawaii and
in Puerto Rico and to establish guotas for
local consumption in such areas for the
calendar year 1973. To the extent re-
quired by section 201 of the Act, this
regulation establishes sugar require-
ments based on official estimates of the
Department of Agriculture and on sta-
tistics published by other agencies of the
Government. %

Since the Act provides that the Secre-
tary of Agriculture determine sugar e
quirements for local consumption Ib
Hawaii and in Puerto Rico and establ%s.h
local consumption quotas to be effective
on January 1, 1973, it is found to be m{;
practicable and not in the public interest
to comply with the 30-day effective date
requirements in 5 U.S.C. 553 (d) (80 Stat.
378), and these regulations shall
effective January 1, 1973.

Sec.
812.1 Sugar requirements and quota—
Hawaii. o
8122 Sugar requirements and Ut
Puerto Rico.
812.3 Restrictions on marketing i
: : of these §§812]
AUTHORITY: The provisions of t403 o1 Stat

through 812.3 issued under sec. <. 900, 211
932; 7 US.C. 1153, secs. 201, 20:. g 5
81 Stat. 923, as amended, 825, 928; T US
1111, 1113, 1119, 1121.

§812.1 Sugar requirements and quo
Hawaii.
hereby determined,
segtiglsl 203 of the Act, that the s':%\::‘
of sugar needed to meet the rmmrfle‘n 7
of consumers in Hawaii for t‘helc‘;‘ st
year 1973 is 50,000 short tons, I . TW
and a quota of 50,000 short 10 H.a ol
value, is hereby established for
for local consumption f
year 1973.

i

purs pant W0
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§812.2 Sugar requirements and quota—
Puerto Rico.

It is hereby determined, pursuant to
section 203 of the Act, that the amount
of sugzar needed to meet the requirements
of consumers in Puerto Rico for the cal-
endar year 1973 is 140,000 short tons,
raw e, and a quota of 140,000 short
tons, raw value, is hereby established for
Puerto Rico for local consumption for
the calendar year 1973.

§812.3

Pursuant to section 209 of the Act, for
the cs iar year 1973 all persons are
hereby prohibited from marketing, pur-
suant to Part 816 of this chapter (33
FR. 8495), in Hawaii or in Puerto Rico,
for consumption therein, any sugar or
liquid sugar after the quota for the area
for the calendar year 1973 has been
filled. Pursuant to section 211(c) of the
Act, the quota for each area may be filled
only with sugar produced from sugar-
cane grown in the respective area, except
as provided in section 204(c). Further-
more, pursuant to section 211(¢) of the
Act, sugar may be unladed from a car-
rier and brought into a foreign trade
zone for manipulating therein or manu-
facturing therein another product for the
sqbsequem entry into Hawaii or Puerto
Rico for consumption only if such sugar
is ch'ar:cod. pursuant to S.R. 816, to the
applicable respective local quota.

Statement of bases and consideration.
}?ursuam to section 203 of the Act, the
oetem}mation of the amounts of sugar
needed to meet the requirements of con-
sumers in Hawalii and in Puerto Rico re-
late to (1) the quantities of sugar dis-
tr!b.uvted for Joeal consumption in Hawaii
and in Puerto Rico during the 12-month
geglo.d ended September 30, 1972, (2)

f‘clenc]es or surpluses in inventories
;). Sugar, and (3) changes in consumption
Mecause of changes in population and de-
ma{ld conditions.

_The quantities of sugar distributed for
;{onsumptlon in Hawaii and in Puerto
relfcio,i Including that which was lost in
‘url,;'ljg«-mm. charge to the local quotas,
mP-te]rEl,‘DUCh 12-month period are esti-
shEm ;o h:we been approximately 38,000
198 i ()S‘{[‘;?‘!‘Of sugar, raw value, and
respeénvex;:[ tons of sugar, raw value,
fﬂiﬁi? on the latest U.S. Census data
of ‘J;lve the population of Hawaii as

popumjml]. 019’72, was 809,000 and the

Restrictions on marketing.

1970, was ”11 21"01:]%110 Rico as of April 1,

3 iﬁtb}i‘:\t?-}l industrial use accounts for
Slm;p[. 1::11 portion of the total con-
siont ﬁ;?': 0! sugar and this demand is a
Quiremer. 1Ctor in the total sugar re-
through 1o i€ the period 1962
Sumption 12, the annual sugar con-
3Dwm;oa in this area has varied from
value, peo ¥ 923 t0 130.0 pounds, raw
Vear ‘ij“r tx_)erson. These wide year-to-
that regnirolS Suggest the possibility
1973 ,m““?eme“m could be higher in
tember 32 lilgthe 12 months ended Sep-
ADproximat 72, when sugar marketings
valye, | ed 38,000 short toms, raw

No.230—pt. 14

PROPOSED RULE MAKING

In Puerto Rico during the 12 months
ended September 30, 1972, marketings
of sugar for local consumption totaled
approximately 125,000 short tons, raw
value. After making allowance for possi-
ble consumption increases in 1973 re-
sulting from probable population in-
creases, the total sugar needed to meet
requirements for local consumption in
Puerto Rico in 1973 may be approxi-
mately 140,000 short fons, raw value.

Circumstances prevailing in the
utilization of quota for local consump-
tion in Hawaii and Puerto Rico are such
that no special problems arise nor are
the objectives of the Act jeopardized if
the 1973 local quotas are not completely
filled. It is, therefore, desirable to es-
tablish the 1973 requirements and quotas
sufficiently high initially so that later
adjustments may be avoided.

In accordance with the above, the re-
quirements for local consumption in
Hawaii and Puerto Rico for 1973 have
been determined to be 50,000 and 140,000
short tons, raw value, respectively.

Signed at Washington, D.C,, on No-
vember 22, 1972.

KeNNETH E. FRICK,
Administrator, Agricultural Sta-
bilization and Conservation
Service.

[FR Doc.72-204687 Filed 11-28-72;8:51 am]

DEPARTMENT OF COMMERCE

Office of the Secretary
[ 15 CFR Part 71
UPHOLSTERED FURNITURE

Notice of Finding That Flammability
Standard or Other Regulation May
Be Needed and Institution of Pro-
ceedings

Finding. Pursuant to section 4(a) of
the Flammable Fabrics Act, as amended
(Sec. 3, 81 Stat. 569; 15 U.S.C. 1193) and
§ 7.5 of the Flammable Fabrics Act Pro-
cedures (33 F.R. 14642, October 1, 1968),
and upon the basis of investigations or
research conducted pursuant to section
14 of the Flammable Fabrics Act, as
amended (sec. 10, 81 Stat. 573; 15 U.S.C.
1201), it is hereby found that a flam-
mability standard or standards, or other
regulation, including labeling, may be
needed for upholstered furniture, and
fabries or related materials intended to
be used, or which may reasonably be ex-
pected to be used, in these products, fo
protect the public against unreasonable
risk of the occurrence of fire leading to
death or personal injury, or significant
property damage.

There now exists no national flamma-
bility standard for upholstered furni-
ture affording the general public protec-
tion from an unreasonable risk of fire.
Upholstered furniture, therefore, may be
produced and made available for con-
sumer purchase which through ordinary
use would present such foreseeable haz-

25239

ards as continuous slow burning or smol-
dering and the resultant production of
smoke or toxic atmospheres leading to
death, injury, or significant property
damage.

Bases for Need. A detailed analysis of
the 130 upholstered furniture ignition in-
cidents in the National Bureau of Stand-
ards’ Flammable Fabrics Accident Case
and Testing System (FFACTS) in April
1972 indicates the following:

a. The ignition sequence was known
in 114 of the 130 incidents. Upholstered
furniture was the first product ignited
in 93 (81 percent) of these 114 incidents.

b. Of the 118 individuals directly in-
volved in the 130 incidents, 74 were in-
jured.

c. Thirty-three of these 74 individuals
died as a result of their injuries.

d. Of the 118 persons directly involved,
91 persons became involved because of
their own or someone else’s smoking.

e. Cigarettes (77.9 percent) and un-
known smoking materials (8.1 percent)
were the ignition sources in 74 of the 86
incidents in which upholstered furniture
was the first product ignited and the
ignition source was known. In seven of
the 93 incidents in which upholstery was
the first to ignite the ignition source was
unknown.

In addition to the foregoing, data ob-
tained from public safety organizations
and State and local fire departments in-
dicate that upholstered furniture fires
constitute an important category of
fabric fires and cause major injury and
economic losses. A study conducted be-
tween 1966 and 1968 by the National
Fire Protection Association has indicated
that smoking on upholstered furniture
was responsible for over 16 percent of the
single fatality nonclothing fires studied,
for which the causes of ignition were
known and stated. (““Single Fatality
Fire,” an NFPA Fire Record Department
Study, “Fire Journal,” January 1969.)

In a 1970 report on fires in Oregon in-
volving furniture, furnishings, and cloth-
ing where loss occurred, bedding and
upholstery material were the initial ma-
terial ignited in 60.9 percent of the cases;
upholstered furniture was the first ma-
terial ignited in over 23 percent of these
cases, with the remaining 37.5 percent
attributed to mattresses or bedding ig-
nitions. (Annual Statistical Report for
the Calendar Year 1970—published in
1971, C. Walter Stickney, State Fire
Marshal, Salem, Oreg.) In a New York
State report, bedding and furniture
fabric ignitions constituted 59 percent of
the cases involving casualties and 52.6
percent of the reported fabric ignition
death cases. Of these New York statistics,
furniture fabric and furnishings ac-
counted for 21.9 and 17.5 percent of the
cases resulting in injuries and deaths, re-
spectively, with the remainder of the
cases attributed to bedding ignitions.
(New York State Department of Health
Burns Care Institute—Prevention Pro-
gram ‘“Reported Flammable Fabrics
Episodes, 1967-1971"".)

Institution of proceedings—Pursuant
to section 4(a) of the Flammable Fabrics
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Act, as amended (sec. 3, 81 Stat. 569; 15
U.S8.C. 1193) and 7.6(a) of the Flamma-
ble Fabrics Act Procedures (33 F.R.
14642, October 1, 1968), notice is hereby
given of the institution of proceedings
for the development of an appropriate
flammability standard or standards, or
other regulation, including labeling, for
upholstered furniture, and fabrics or re-
lated materials intended to be used, or
which may reasonably be expected to be
used, in these products.

Participation in Proceedings.—All in-
terested persons are invited to submit
written comments or suggestions within
30 days after the date of publication of
this notice in the FEDERAL REGISTER rela-
tive to (1) the above finding that a new
flammability standard or standards, or
other regulation, including labeling, may
be needed; and (2) the terms or sub-
stance of a flammability standard or
standards, or other regulation, including
labeling, that might be adopted in the
event that a final finding is made by the
Secretary of Commerce that such a
standard or standards, or other regula-
tion, are needed to adequately protect
the public against the unreasonable risk
of the occurrence of fire leading to death,
injury, or significant property damage.
Written comments or suggestions should
be submitted in at least four (4) copies
to the Assistant Secretary for Science
and Technology, Room 3862, U.S. Depart-
ment of Commerce, Washington, DC
20230, and should include any data or
other information pertinent to the
subject.

Inspection of Relevant Documents.—
The written comments received pursuant
to this notice will be available for public
inspection at the Central Reference and
Records Inspection Facility of the De-
partment of Commerce, Room 7043, Main
Commerce Building, 14th Street between
E Street and Constitution Avenue NW.,
Washington, DC 20230.

A supporting document is available for
inspection in the above facility. The doc-
ument contains in more detail the data
which are summarized in the preceding
portions of this notice.

Issued: November 24, 1972,

RICHARD O. SIMPSON,
Acting Assistant Secretary
for Science and Technology.

[FR Doc.72-20488 Filed 11-24-72:2:56 am|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Part 146a]
PROCAINE PENICILLIN G IN OIL

Proposed Revised Labeling; Certifica-
tion of Penicillin and Penicillin-
Containing Drugs

The Commissioner of Food and Drugs
has received a petition from G. C. Han-

PROPOSED RULE MAKING

ford Manufacturing Co., Post Office Box
1055, Syracuse, NY 13201, requesting
that the regulations for procaine penicil-
lin G in oil be amended to delete the
requirement that inactive ingredients be
listed on the labeling of such products
intended for udder instillation in cattle.

The Commission of Food and Drugs
has evaluated the petition and has con-
cluded that there are adequate grounds
to grant the requested exemption in that
the inactive ingredients in such formula-
tions are not of concern to the user and
that such exemption would not be con-
trary to the public interest.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(n) (5), 82 Stat. 351; 21
U.S.C. 360b(n) (5)) and under authority
delegated to the Commissioner (21 CFR
2.120), it is proposed that Part 146a, be
amended in § 146a.45(c) (2) (D) as

follows:
§ 146a.45 Procaine penicillin G in oil.
L] - - * -
(c) L

(2) It is packaged for dispensing and
intended solely for veterinary use. (i) If
it does not contain adrenocorticotropic
hormone, it shall comply with subpara-
graph (1) of this paragraph, except in
lieu of the statement “Caution: Federal
law prohibits dispensing without pre-
scription” each package shall include
adequate directions and warnings for
the veterinary use of the drug by the
laity. If it is intended for udder instilla-
tion in cattle, it shall be exempt from the
requirements of § 1.106(b) (2) (v) of this
chapter.

» - . - -

Interested persons may, within 60 days
after publication hereof in the FeperaL
REGISTER, fille with the Hearing Clerk,
Department of Health, Education, and
Welfare, Room 6-88, 5600 Fishers Lane,
Rockyville, MD 20852, written comments
(preferable in quintuplicate) regarding
this proposal. Comments may be ac-
companied by a memorandum or brief in
support thereof. Received comments may
be seen in the above office during working
hours, Monday through Friday.

Dated: November 21, 1972.

Sam D. FINE,
Associate Commissioner for
Compliance.

[FR Doc.72-20461 Filed 11-28-72;8:49 am|]

Social Security Administration
[ 20 CFR Part 4051
(Regs. 5]
FEDERAL HEALTH INSURANCE
PROGRAM FOR THE AGED
Workmen's Compensation Exclusion

Notice is hereby given, pursuant to the
Administrative Procedure Act (5 US.C.
553) that amendments to the regulations

as set forth below in tentative form are
proposed by the Commissioner of Social
Security, with the approval of the Secre-
tary of Health, Education, and Welfare,
The proposed amendments would pro-
vide (1) that where workmen’s compen-
sation does not cover all of the medical
and hospital services furnished a medi-
care beneficiary, payment will be made
under title XVIII for medicare services
furnished which were not covered by the
workmen's compensation payment, (2)
that where a lump sum compromise set-
tlement of a workmen’s compensation
claim does not specify the portion of the
lump sum afttributable to hospital and
medical expenses, a formula is furnished
for establishing the amount of the lump
sum intended as payment of hospital and
medical expenses for purposes of the
workmen’s compensation exclusion, and
(3) that where a workmen's compensa-
tion claim is contested, payment will be
made under title XVIII pending a final
decision on the workmen’'s compensation
claim, provided the intermediary or cat-
rier obtains a subrogation agreement as
assurance that medicare will be reim-
bursed in the event the workmen’s com-
pensation claim is allowed.

Prior to the final adoption of the pro-
posed regulations, consideration will be
given to any data, comments, objections,
or arguments pertaining thereto which
are submitted in writing in triplicate to
the Commissioner of Social Security, De-
partment of Health, Education, and Wel-
fare Building, Fourth and Independence
Avenue SW., Washington, DC 20201,
within a period of 30 days from the date
of publication of this notice in the Fo-
ERAL REGISTER. BT

Copies of all comments received in re-
sponse to this notice will be availablg for
public inspection during regular business
hours at the Washington Inquiries Sec
tion, Office of Public Affairs, Social Se-
curity Administration, Department 0;
Heslth, Education, and Welfare, Nort
Building, Room 3193, 330 Independence
Avenue SW., Washington, DC 20201. "

The proposed amendments are to
issued under the authority contemed#
sections 1102, 1861, 1863, 1864, and 1§ 4‘;
49 Stat. 847, as amended, 79 Stal. 314; 42
U.S.C. 1302, 1395 et seq.

Dated: March 3, 1972.
RoserT M. BALL
Commissioner of Social Security.
Approved: November 21, 1972.
Errior L. RICHARDSON,
Secretary of Health, E
and Welfare.
Regulations No. 5 of the SOC(;a(quOe(C}};%
ity Administration, as a.mendeS ‘e
405), are further amended as e
1. Paragraphs (a) and 'b).Of § 400,
are revised to read as follows:
.316 Nonrcimbu::sablc ‘
> 405paymenl for services m[fu:
workmen’s compensation 1 : S
(a) Payment may not be m“‘“: hsops
title XVIII of the Act with respec

ducation,

expenset
e under




item or service to the extent that pay-
ment has been made, or can reasonably
be expected to be made, under a work-
men's compensation law or plan of the
United States or a State. However, where
payment for any item or service may not
be made by workmen'’s compensation be-
cause furnished by a source not author-
ized to provide such item or service under
the workmen’s compensation program,
payment for such item or service may be
made under title XVIII of the Act if
otherwise covered. See § 405.317 (d), (e),
and (f) for sitautions in which payment
may be made under title XVIII for serv-
ices for which payment is not made
under the workmen's compensation
award.

(b) Any payment under title XVIII
of the Act with respect to any item or
service shall be made on the condition
that repayment will be made to the sup-
plementary medical insurance trust fund
or the hospital insurance trust fund, as
appropriate, if information is received
that payment for the item or srevice has
been made under a workmen’s compen-
sation law or plan of the United States
or a State.

. v . » »

_ 2. Section 405,317 is revised to read as

follows:

§405.3!7 Effect of workmen’s compen-
sation payment.

(a) Speu of illness. A period of in-
patlent hospital or extended care serv-
iees for which title XVIII payment may
not be made because of § 405.316(a) will
§e sonsxc_iered in determining whether a
spell of illness has begun or has ended
‘see section 1861(a) of the Act).

l‘bf Ezpenses paid by workmen’s com-
per.‘tarmn. Services for which payment
n;las not be made because of § 405.316(a)
shall not be considered in determining:
. ;1' T{xe 90-day limitation on in-
Pallent hospital services in each spell
of{xi]ne% {see §405.110(a) (1)),
da\fgl o'T?? acz(_imon;l 60 lifetime reserve

vs 06 inpatient
5405_11.0‘3;(2),_ ospital services (see

(3) The 100-day limitati

on on post-
3 yos’x]n.\.(! cextended care services in each
--»’?;)(:A“:llncss (see §405.120(b)),
"xbav'gw‘«‘f 190-%3)' lifetime limitation for
€Nt psychiatric h i
Se% § 405,110 (0> " ospital services
ton ’r:‘fggrl(;gahfnl;e health visits limita-

o A1 r or
“fé“ u:ee F408 10 Part B of title
!nuai\g‘}e days for which payment for
Nospityl o OSPital services or post-
du-ceaﬂi)“extended care services is re-
o the applicable deductible or

surance amount ¢
9, and 405.124) . see §§ 405.113,

5 Deductibles and
ents made under

Sation e
dur&?):f.fm:m be counted toward the de-
title X{‘_-m«r coinsurance provisions of
Ditalize ..Th'us. if an individual is hos-
s (i‘ir-uﬁ ‘wice in phe‘same spell of illness
Daid 1o urst hospitalization is completely
the u.\ I “nder workmen’s compensation,

Patient hospita) deductible would

apply
PPl 1o the second hospitalization. In

coinsurance. Pay-
orkmen’s compen-
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the same way, medical expenses other-
wise reimbursable under Part B must first
be reduced by any workmen's compensa-
tion payment before applying the de-
ductible and coinsurance provisions.

(d) Limitation in workmen’s compen-
sation law on number of days of care or
total amount payable. Certain workmen'’s
compensation programs specify limits on
the number of days of care for which
payment can be made or the total amount
that can be paid for medical care under
workmen’s compensation with respect to
a compensable injury. Services provided
after these limits have been reached may
be paid for under title XVIII of the Act
subject to the deductible and coinsurance
requirements. Where services have been
furnished after such workmen's compen-
sation limits have been reached, the fol-
lowing rules apply in determining the
services for which payment may be made
under title XVIII of the Act:

(1) The workmen'’s compensation pay-
ment for such services shall be allocated
at the normal workmen’s compensation
rate of payment to those services fur-
nished first in time until the workmen’s
compensation benefits are exhausted.
Any services otherwise covered under title
XVIII of the Act and not paid for under
workmen’s compensation after such al-
location has been made may be paid for
under title XVIII, subject to the program
provisions as to reasonable cost and to
any applicable deductible or coinsurance
amounts.

Ezample. A beneficiary received 60 days of
inpatient hospital services for an injury that
is compensable under workmen's compensa-
tion. This is the beneficiary’s first hospital
stay in the spell of illness. The hospital’s
customary all-inclusive charge for inpatient
services In semiprivate accommodations is
850 per day and the workmen's compensa-
tion payment is made on the basis of cus-
tomary charges. Under the workmen's com-
pensation law of the State, however, $1,500
is the maximum that can be paid for these
services.

The $1,500 workmen's compensation pay-
ment would be allocated to the first 30 days
of services and the remaining 30 days of that
hospital stay would be reimbursable under
titie XVIII of the Act. The hospital would
receive under title XVIII its full reasonable
costs for the remaining 30 days less the in-
patient hospital deductible. The beneficiary
would be charged with 30 days utilization of
inpatient hospital services in that spell of
fliness.

(2) Where the workmen’s compensa-
tion payment for the last day to which it
can be applied is less than the cost of the
services provided on that day, payment
may be made under Title XVIIT of the
Act for the difference between the work-
men'’s compensation payment and the
reasonable cost of the services furnished
subject to any applicable deductible or
coinsurance amounts. Such a day would
be charged to the beneficiarv’s utiliza-
tion record (except where lifetime re-
serve days are involved).

Ezample. A beneficlary received 45 days of
inpatient hospital services for an injury that
is compensable under workmen's compensa-
tion. This 1s the beneficlary's first hospital
stay In the spell of illness. The hospital’s
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customary all-inclusive charge for inpatient
services in semiprivate accommodations is
$60 per day and the workmen’s compensation
payment is made on the basis of customary
charges. Under the workmen's compensation
law of the State, however, $1.525 is the maxi-
mum that can be paid for these services.

The 81,525 workmen’s compensation pay-
ment would be allocated as follows: 81,500 to
the first 256 days of service and $25 towards
the 26th day. The hospital would receive
under Title XVIII of the Act its full reason-
able costs for the last 20 days less the in-
patient hospital deductible and the $25 paid
by workmen's compensation for the 26th day.
The beneficiary would be charged with 20
days utilization of inpatient hospital services
in that spell of {liness.

(e) Patient received semiprivate ac-
commodations but workmen’s compensa-
tion paid only for ward accommodations.
(1) Workmen’'s compensation pays cus-
tomary charges for ward accommoda-
tions. Where a beneficiary is furnished
semiprivate accommodations but the
workmen’s compensation plan pays the
hospital’s customary charges for ward
accommodations, payment under Title
XVIII of the Act is limited to the amount
by which the hospital's reasonable cost
of furnishing semiprivate accommoda-
tions exceeds the hospital’s customary
charges for ward accommodations at the
time of the stay.

(2) Workmen's compensation pays
special rate for ward accommodations.
Where a beneficiary is furnished semi-
private accommodations but the work-
men’s compensation plan pays only for
ward accommodations at a special rate
which is less than the hospital's custom-
ary charge for ward accommodations, it
is assumed, in the absence of evidence to
the contrary, that the special rate paid
by the workmen’s compensation program
is deemed payment in full for ward ac-
commodations under the State work-
men’s compensation law. In such case,
payment under Title XVIII of the Act is
limited to the amount by which the hos-
pital’'s reasonable cost of furnishing
semiprivate actommodations exceeds
the hospital’s customary charges for
ward accommodations at the time of the
stay. In cases, however, where the special
rate paid by the workmen’s compensa-
tion program is not deemed payment in
full for ward accommodations, payment
under Title XVIII is limited to the
amount by which the reasonable cost of
semiprivate accommodations exceeds the
workmen's compensation payment.

Erample. A beneficiary was furnished semi-
private accommodations at X Hospital for
an illness that is covered under the work-
men’s compensation program. The workmen's
compensation program pays only for ward
accommodations ($50 per day). X Hospital's
reasonable cost of furnishing semiprivate
accommodations is $52. X Hospital is en-
titled to receive $2 per day reimbursement
under Title XVIII (the $52 per day reason-
able cost of semiprivate accommodations
less the 850 per day paid by workmen’s
compensation),

If the workmen’'s compensation program
paid a special rate of $40 per day for ward
accommodations, which amount is deemed
payment in full for ward accommodations
under State law, X Hospital would still be
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entitled to receive an additional 82 per day
reimbursement under Title XVIII (the $52
per day reasonable cost of semiprivate ac-
commodations less the $50 per day customary
charge for ward accommodations).

(3) Utilization days charged. Where
a beneficiary is furnished semiprivate
accommodations and the workmen'’s
compensation plan pays only for ward
accommodations (at either the hospital's
customary rate for ward accommoda-
tions or at a special rate which is less
than the hospital’s customary charge for
such accommodations), the beneficiary
is charged with utilization on a pro rata
basis (based on the proportion which
the payment made under Title XVIII of
the Act bears to the total payment for
the period during which these accom-
modations were furnished).

(f) Workmen’s compensation does
not pay for certain ancillary services.
Sometimes an individual who is receiv-
ing inpatient hospital services for a work
injury which is covered under workmen'’s
compensation may also receive ancillary
services for a condition which is not
work-related, e.g., laboratory services or
medication for a preexisting condition.
In such cases, if the workmen's com-
pensation plan pays for all of the hos-
pital expenses related to the work injury
(including the room and board charges)
but not for the ancillary services which
are not work-related, Title XVIII bene-
fits may be paid for such ancillary serv-
ices, subject to the Part A deductible
or the Part B deductible and coinsur-
ance provisions. The beneficiary would
not be charged with utilization for the
days on which these services were
received.

Ezample. An individual was hospitalized
for 20 days due to a work-related injury.
His bill included $1,100 in charges for room
and board and other items and services re-
lated to the work injury and $65 in labora-
tory and medication charges for services in
connection with a preexisting condition.
Workmen'’s compensation paild the $1,100
in charges for services related to the work
injury, but did not pay the $65 in labora-
tory and medication charges for the pre-
existing condition. Since the $65 in charges
for laboratory services and medication are
not covered under workmen’s compensation,
Title XVIII benefits may be pald for such
expenses subject to any applicable deduct-
ible and coinsurance provisions. The individ-
ual would not be charged with utilization
for the day or days on which the services
were received.

3. Sections 405.318-405.320 are revised
to read as follows:

§ 405.318 Responsibility of the individ-
ual concerning workmen’s compensa-
tion payment.

The individual is responsible for taking
whatever action is necessary to obtain
payment under workmen's compensation
where payment under that system can
reasonably be expected. Failure to take
proper and timely action under such cir-
cumstances will preclude payment under
Title XVIII of the Act to the extent that
payment could have been expected under
workmen’s compensation if such action
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had been taken. Thus, so long as the facts
indicate a reasonable expectation that
payment may be made under a work-
men’s compensation statute, the indi-
vidual must exhaust his remedies under
that system before any payment may be
made under Title XVIII of the Act, ex-
cept as specified in § 405.319(b). Where
the time limit for taking action under
workmen’s compensation has expired and
the intermediary determines that pay-
ment under workmen’s compensation
could reasonably have been expected if
timely action had been taken, payment
under Title XVIII of the Act will be pre-
cluded to the extent that the disease or
injury for which Title XVIII payment is
claimed would be compensable under
workmen’s compensation had timely ac-
tion been taken. However, in the event a
workmen'’s compensation claim is subse-
quently filed and denied solely for rea-
sons other than the delay in filing, the
decision denying Title XVIII benefits will
be reopened, and, if otherwise appro-
priate, the Title XVIII claim will be
allowed.

§ 405.319 Responsibility of intermedi-
ary where there is a possibility of
workmen’s compensation coverage.

(a) Investigation of possible workmen’s
compensation coverage. Where it appears
that a claim submitted to an intermedi-
ary is for services furnished with respect
to a disease or injury which may be com-
pensable under a State or Federal work-
men’s compensation law or plan, the in-
termediary will undertake an investiga-
tion to ascertain the extent to which
payment under Title XVIII of the Act
may be precluded.

(b) Conditional payment in appealed
workmen’s compensation cases, If a title
XVIII beneficiary, his employer, or a
workmen'’s compensation carrier is ap-
pealing a decision as to the compensa-
bility under workmen’s compensation of
services for which benefits could be paid
under Title XVIII in the absence of such
compensability, conditional Title XVIII
payments may be made (if otherwise ap-
propriate) pending a final decision on
the workmen's compensation claim pro-
vided:

(1) The intermediary obtains a sub-
rogation agreement signed by the follow-
ing:

(i) The workmen's compensation car-
rier or State Workmen’s Compensation
Commission or agency; and

(i) The individual or his qualified rep-
resentative; and

(iii) The provider, physician, or other
person who furnished the services for
which payment is to be made.

(2) The subrogation agreement pro-
vides that the workmen's compensation
carrier or State Workmen’s Compensa-
tion Commission or agency:

(1) Will notify the intermediary
promptly when a final decision is reached
on the workmen's compensation claim;

and

(ii) Will reimburse the intermediary
the amount of the conditional payment
made under Title XVIII up to the full

amount of the workmen's compensation
award, in the event that the services are
found to be compensable.

§ 405.320 Effect of lump-sum settle.

ment and final release.

Where a lump-sum settlement and
final release of a workmen’s compensa-
tion claim has been entered into and ap-
proved by the workmen'’s compensation
board or agency, payment may be made
under title XVIII of the Act for expenses
incurred for covered services to the ex-
tent that such expenses cannof reason-
ably be deemed to have been reimbursed
under the settlement. Therefore, where
under the State law the signing of a final
release of all rights under the workmen’s
compensation claim forecloses the possi-
bility of further workmen'’s compensation
benefits, medical expenses incurred
thereafter are reimbursable under title
XVIII, if otherwise covered, insofar as
such medical expenses were not contem-
plated by and incorporated into the
settlement.

4. Section 405.321 is added to read as
follows:

§ 405.321 Apportionment of a lump-
sum compromise settlement of a
workmen’s compensation claim.

(a) General. Where an individual re-
ceives a lump-sum payment as a com-
promise settlement of a workmen's com-
pensation claim, which has been
approved by the workmen'’s compensa-
tion agency, in accordance with the re-
quirements of the State law, such pay-
ment shall be deemed a workmen's com-
pensation payment for purposes of title
XVIIT, even if the settlement agreement
stipulates that there is no liability under
the workmen’s compensation l_aw.

(b) Determining amount of compro-
mise settlement attributable to medical
and hospital expenses. Where me com}
promise settlement specifies the items 0
medical expense covered by the lump-
sum payment and has given reasonabli
recognition to the income replacemexh
element, the apportionment so made sha
be deemed conclusive and title :
payments may not be made for thefsm
items of medical expense. HOWeVer, where
the settlement does not give recosi
tion to both elements of a workmenrf
compensation award or does not apptohe
tion the sum granted, the portion of 19
workmen’s compensation compr_om 5[
settlement to be considered as pﬂy'nlllege
for medical and hospital expenses ¥i
calculated as follows: ; anhe

(1) Determine the ratio whict =
amount awarded as a compromise aeiarv
ment (less the reasonable and neces&Xe._
costs incurred in procuring the’ ?ee‘or
ment) bears to the commuted ‘{‘ ubeen
the total amount which would ha\eqmon
payable under workmen'’s compens el
if the claim had not been C9mprog‘r;os_

(2) Multiply the total medical illzlof e
pital expenses incurred as & resu

he
injury or disease up to the Tc}ilaetepf;d :m
settlement by such ratio. I £ e

will be deemed to be the amount 0
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workmen’s compensation settlement in-
tended as payment for medical and hos-
pital expenses.

Erample: As the result of an injury which
was compensable under the State workmen's
compensation law an individual suffered a
loss of income and incurred hospital and
medical expenses for which the commuted
value of the total workmen's compensation
psyment would have been $7,200 had the
case not been compromised. The medical
and hospital expenses amounted to $6,000.
The workmen's compensation carrier made
s settlement with the beneficiary under
which it pald 82,400 in toto. A separate award
was made for legal fees. Since the workmen's
compensation compromise settlement was
for one-third of the amount which would
have been payable under workmen’s com-
pensation had the case not been compro-

24(
e (202
\ 7200 "3
satlon compromise settlement is deemed
to have paid for one-third of the total
medical and hospital expenses (1 X $6,000
=$2,000)

). the workmen’'s compen-

(¢) Determination of amount of medi-
cal erpenses reimbursable under title
XVIII. The amount of the workmen's
compensation award deemed as payment
for medical and hospital expenses (ob-
tained in paragraph (b) of this section)
is applied at the prevailing workmen’s
compensation rate of payment in that
jurisdiction, first to those medical and
hospital services covered under work-
men’s compensation but not covered
under title XVIIT of the Act, then to
eéxpenses covered under workmen’s com-
sensation and under Part B, and last to
Expenses covered under workmen’s com-
bensation and under Part A. Any re-
maining medical and/or hospital ex-
benses incurred up to the date of settle-
ment and all medical and/or hospital
Expenses incurred after the date of
seme:penz shall be deemed not reim-
bursed under workmen’s compensation

&nd therefore reimbursable under title
XVIII of the Act.

P,

I
; n the example in paragraph

expenses included $3,400 in hos-
S reimbursable under Part A,
enses for which payment would
avallable under Part B, and $500
s for services not reimbursable
XVIIIL. The amount of title XVIII
“ble would be figured as follows:
I the compromise workmen’s
‘on settlement considered as pay-
medical and hospital expenses

i service:
2,100 in exp
have been
In expense:

Would b ’
covered e ﬂp‘ipl.ed first to the $500 in non-

“Tvices; the remaining $1,500 would
x. I.u the 82,100 in expenses for which
f_ould have been available under
;i'renxalxllng $600 of such expenses
it..mbu'rsable under Part B.of title
‘“‘:;H Of the 83,400 in hospital ex-
‘Ou;}‘ be reimbursable under Part A,
N ”e regular deductible and coin-
- fequirements. It is assumed in this

¢ that the expenses
Ted by the Bnal. sre the
h

t»l;arged against the lump-sum
2% ot ‘-;zsual workmen's compensa-
0 Utle XVIIT payment will be
¥ tems so charged.
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DEPARTMENT OF
TRANSPORTATION

Hazardous Materials Regulations
Board

[ 49 CFR Part 1731
[Docket No. HM-96; Notice 72-13]

ETIOLOGIC AGENTS

Shipment on Passenger-Carrying
Aircraft

On September 30, 1972, the Hazardous
Materials Regulations Board published
Amendments 172-17 and 173-67 in
Docket No. HM-96 establishing require-
ments for the shipment of etiologic
agents.

The regulation permits the shipment
of diagnostic specimens and biological
products on passenger-carrying aircraft.
However, it does not permit the ship-
ment of cultures of etiologic agents on
such aircraft. These cultures are pres-
ently being transported on passenger-
carrying aircraft and prior to the above
amendment they were not prohibited.

The Board has received many petitions
for reconsideration indicating that the
proposed change in transportation con-
ditions would seriously and detrimentally
affect the timely response and diagnostic
capability of many laboratories involved
in the protection of the public health.
This position was expressed to the Board
by numerous State health agencies, by
the American Society of Clinical Path-
ologists, the American Type Culture Col-
lection, the College of American Pathol-
ogists, the Association of State and
Territorial Laboratory Directors, The
Mycological Society of America, the In-
stitute for Medical Research, The Amer-
ican Association of Immunologists, the
American Society for Medical Technol-
ogy, the American Society for Microbiol-
ogy, the Infectious Diseases Society of
America, the Association of Schools of
Public Health, Inc., the American Asso-
ciation of Bioanalysts, a large number of
hospitals, clinics, Federal health agen-
cies, and several individual members of
the medical profession.

One commenter, the Center for Dis-
ease Control, Health Services and Mental
Health Administration, U.S. Department
of Health, Education, and Welfare, sum-
marized part of the problem by stating
that “* * * [als an example, the physi-
cians who live in areas not served by
cargo-only carriers will be forced to rely
on surface transportation to carry cul-
tures to laboratories for determination
of antibiotic resistance of cultured bac-
terial isolates—knowledge which is es-
sential for correct treatment. Loss of time
due to slower surface transportation de-
lays the treatment of the patient. In ad-
dition, some agents are so sensitive that
they may perish if their arrival is delayed
in any way. Other problems such as
changes in the required degree of acid-
ity, etc., which already cause difficulties
in the shipment of microbiologic cul-
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tures, will be increased as time between
shipment and receipt is length-
ened. * * *” This type of concern and
statements that the level of protection
for public health would be seriously af-
fected permeated the dozens of com-
ments received by the Board.

The Center for Disease Control peti-
tioned that the regulations be amended
to permit cultures of etiologic agents in
volumes of less than 50 milliliters (1.666
fluid ounces) to be transported on pas-
senger-carrying aircraft. They stated
that “* * * [blased on our past experi-
ence with over 100,000 shipments of
etiologic agents annually, our scientific
knowledge of these agents, and the public
health need for their rapid movement,
you are assured that undelayed ship-
ments of cultures of etiologic agents in
quantities less than 50 ml. are in the in-
terest of public health, and that the haz-
ard to passengers or crews of aircraft is
infinitesimal. * * *"

Throughout this proceeding, the Board
has relied on information supplied by the
Center for Disease Control because of its
expertise in the knowledge and handling
of these agents. Based on the information
it now has, the Board proposes to modify
its regulations and to adopt the proposal
of the U.S. Health Services and Mental
Health Department. This action would
have no effect on the present Department
of Health, Education, and Welfare regu-
lations on etiologic agents which continue
to apply to the packaging of these
substances.

In consideration of the foregoing, 49
CFR Part 173 would be amended as
follows:

Paragraph (d) in § 173.386 would be
amended by adding paragraph (3) to
read as follows:

§ 173.386 Etiologic agents; definition
and scope.
- » L . .
(d) . »

(3) Cultures of etiologic agents of less
than 50 milliliters (1.666 fluid ounces)
total quantity in one outside package.

. - = . .

Interested persons are invited to give
their views on this proposal. Communica-
tions should identify the-docket number
and be submitted in duplicate to the Sec-
retary, Hazardous Materials Regulations
Board, Department of Transportation,
400 Sixth Street SW., Washington, DC
20590. Communications received on or be-
fore January 23, 1973 will be considered
before final action is taken on the pro-
posal. All comments received will be
available for examination by interested
persons at the Office of the Secretary,
Hazardous Materials Regulations Board,
both before -and after the closing date
for comments.

This proposal is made under the au-
thority of sections 831-835 of Title 18,
United States Code, section 9 of the De-
partment of Transportation (49 U.S.C.
1657), and Title VI and section 902(h)
of the Federal Aviation Act of 1958 (49
U.S.C. 1421-1430 and 1472(h), 1655(¢c) ).
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Issued in Washington, D.C. on Novem-
ber 24, 1972.
W. J. BURNS,
Director,
Office of Hazardous Materials.

[FR Doc.72-20475 Filed 11-28-72;8:50 am]

ENVIRONMENTAL PROTECTION
AGENCY

[ 40 CFR Part 1801
DIURON

Tolerances and Exemptions From Tol-
erances for Pesticide Chemicals in
or on Raw Agricultural Commodi-
ties
Dr. C. C. Compton, Coordinator, Inter-

regional Research Project No. 4, State

Agricultural Experiment Station, Rutgers

University, New Brunswick, N.J. 08903,

on behalf of the IR-4 Technical Commit-

tee and the Agricultural Experiment Sta-
tions of California, Delaware, Florida,

Georgia, New Jersey, New York, North

Carolina, South Carolina, and Virginia

submitted a petition (PP 2E1263), pro-

posing establishment of a tolerance for

residues of the herbicide diuron (3-(3,4-

dichlorophenyl) -1,1-dimethylurea) in or

on the raw agricultural commodity
peaches at 0.1 part per million.

Based on consideration given the data
submitted in the petition and other rele-
vant material, it is concluded that:

1. The herbicide is useful for the pur-
pose for which the tolerance is proposed.

2. There is no reasonable expectation
of residues in eggs, meat, milk, or poul-
try, and § 180.6(a) (3) applies.

3. The proposed tolerance of 0.1 part
per million is at a negligible level and
will protect the public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(e), 68 Stat. 514; 21 U.S.C.
346a(e)), the authority transferred to
the Administrator of the Environmental
Protection Agency (35 F.R. 15623), and
the authority delegated by the Adminis-~
trator to the Deputy Assistant Adminis-
tor for Pesticides Programs (36 F.R.
9038), it is proposed that § 180.106 be
amended by revising the paragraph “0.1
part per million * * *” as follows:

§ 180.106 Diuron; tolerances for resi-

dues.
- . * * L

0.1 part per million (negligible residue)
in or on bananas, nuts, and peaches.

Any person who has registered or sub-
mitted an application for the registra-
tion of an economic poison under the

PROPOSED RULE MAKING

Federal Insecticide, Fungicide, and Ro-
denticide Act containing any of the in-
gredients listed herein may request, with-
in 30 days after publication hereof in the
FEDERAL REGISTER, that this proposal be
referred to an advisory committee in
accordance with section 408(e) of the
act.

Interested persons may, within 30 days
after publication hereof in the FEDERAL
REeGIsTER, file with the Hearing Clerk,
Environmental Protection Agency, Room
3902A, Fourth and M Streets SW., Water-
side Mall, Washington, DC 20460, writ-
ten comments (preferably in quintupli-
cate) regarding this proposal. Comments
may be accompanied by a memorandum
or brief in support thereof. All written
submissions made pursuant to this pro-
posal will be made available for public
inspection at the office of the Hearing
Clerk.

Dated: November 20, 1972.

EpwiN L, JOHNSON,
Acting Deputy Assistant
Administrator jor Pesticides Programs.

[FR Doc.72-20417 Filed 11-28-72;8:45 am]

[ 41 CFR Part 15-151

CONTRACT COST PRINCIPLES AND
PROCEDURES

Advance Understandings on
Particular Cost ltems
Notice is hereby given in accordance
with the administrative procedure pro-
visions in 5 U.8.C. 553, that pursuant to
the Federal Property and Administrative
Services Act of 1949, as amended, the
Environmental Protection Agency is con-

sidering an amendment to 41 CFR
Chapter 15, Subpart 15-15.107, adding
new Agency policy requiring advance
agreements with the contractor as to the
extent of allowability of payment for
each individual expert or consultant,
proposed as an element of cost under the
contract, prior to contract award.
Interested parties may submit, in trip-
licate, written comments concerning the
proposed amendment, to the Contracts
Management Division, AMAC, Environ-
mental Protection Agency, Washington,
DC 20460. Communications received
within 30 days from publication of this
proposal in the FEDERAL REGISTER will be
considered prior to adoption of the final
regulation. A copy of each communica-
tion received will be placed on file for
public inspection in the Contracts Man-
agement Division, Room 413, Waterside
Mall West, Washington, DC 20460.

Dated: November 21, 1972.

WiLriam D. RUCKELSHAUS,
Adminisirator.

Subpart 15-15.107—Advance Under-
standings on Particular Cost Items

§ 15-15.107.1 Professional scrvices.

(a) (1) Scope of subpart. This subpart
states EPA policy requiring advance
agreements with the contractor, covering
the extent of allowability of payments
for each individual expert or consultant
proposed as an element of cost under ne-
gotiated contracts. This subpart does not
apply to the cost of experts or consult-
ants hired under contracts for personal
services as defined in EPPR 15-55.102(b)

(2) Definition of experts and consult-
ants. For the purpose of this subpart, the
term “‘experts” and ‘“‘consultants” shall
include those persons acting as individual |
agents, who are exceptionally alified,
by education or by practical ex
in a particular field and who give pro-
fessional advice or services regarding
matters in the field of their special
knowledge.

(3) Policy. (i) It is the policy of the
Agency that prior to award of all negoti-
ated contracts, an advance agreement
shall be reached with the contractor cov-
ering the extent of allowability of pay-
ment for each individual expert or con-
sultant, proposed as an element of cost
under the contract. The agreement
reached shall be made part of the con-
tract schedule in all cost-reimbursement
type contracts and shall set forth the
maximum payment allowable for the
specific individual expert or consultant.
Where fixed price contracts are negoti-
ated on the basis of cost or pricing data,
the expert or consultant rates agreed fo
in establishing the price shall be docu-
mented in the contract file.

(ii) The maximum amount or rafe of
payment of the individual expert or con-
sultant shall be determined on a casé-
by-case basis, taking into account the
relative importance of the duties to be
performed, the stature of the individual
in his specialized field, comparable pay
for positions under the Classification Act
or other Federal pay systems, rates paid
by private employers, and rates previ-
ously paid other experts or consultants
for similar work. Compensation shall not
exceed the highest rate fixed by the
Classification Act pay schedule o
GS-18. - S

(4) Exceptions. The foregoing policy
may be waived by the chief officer re-
sponsible for procurement at the cob-
tracting activity, whenever he deter
mines and justifies in writing that ¢
waiver is in the best interest of t'hi
Agency. However, this exception dorié
not apply to situations where the expe .
or consultants are hired under t;jOIilq
tracts for personal services as define 15:
EPPR 15-55.102(b). Also se€ EPPR
55.206(e).

(6 US.C. 653, 63 Stat. 377, &

(FR Doc.72-20418 Filed 11-26-72:8:45 8]

s amended)
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DEPARTMENT OF THE TREASURY

Bureau of Customs
[T.D. 72-325]

REIMBURSABLE SERVICES

Excess Cost of Preclearance
Operations

Notice is hereby given that pursuant
to §24.18(d), Customs regulations (19
CFR 24.18(d)), the biweekly reimburs-
able excess costs for each preclearance
installation are determined to be as set
forth below and will be effective with
the pay period beginning November 26,
1972,

Biweekly

Installation excess cost
Montreal, Canada. .- oo ceeee $4, 368. 00
Toronto, Canada. - -ccccmceemnann 6, 931. 00
Kindley Fleld, Bermuds. - - v 2, 044.00
Nassau, Bahama Islands____.____ 3,365.00
Vancouver, Canada. ..o oo . 990. 00
Winnipeg, Canada. ..o ___ 169. 00

[sEaL] EpwiN F. RAINS,
Acting Commissioner of Customs.

[FE Doc.72-20485 Filed 11-28-72;8:51 am]

Office of the Secretary

PRINTERS' RUBBERIZED BLANKETS
FROM THE UNITED KINGDOM

Determination of Sales at Not Less
Than Fair Value

NovEMBER 24, 1972.

1 On September 21, 1972, there was pub-
ished in the FEneraL REGISTER & “Notice
%leengat‘:}'e negative determination” (37
o 19654) that printers’ rubberized
‘ankets from the United Kingdom are

*¢ing, nor likely to be, sold at less
r value within the meaning of
1951 0\1'.1» of the Antidumping Act,
i ;& amended (19 U.S.C. 160(a)) (re-

oo W In this notice as “the Act”).

Latj{f s;:n}umgnt of reasons for the ten-
e fi_‘({gkermmgtion was published in
ested 1 o-mentioned notice and inter-
nit 1. orues were afforded an opportu-
o to make written submissions and to
ral views in connection with the
etermination.

ent or D submissions or requests to

0*‘.
de

suant to

I.‘ne zf«.ct: 19 US.C. 160(a)).
w.m_mmtion is published pur-
Secllon 201(c) of the Act (19

Notices

U.S.C. 160(c)) and § 153.33(c), Customs
Regulations (19 CFR 153.33(¢) ).

EvGeENE T. ROSSIDES,
Assistant Secretary
of the Treasury.

[FR Doc.72-20551 Filed 11-28-72;8:564 am|

[sEAL]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[S 5337]

CALIFORNIA

Notice of Proposed Withdrawal and
Reservation of Lands

NoveEMBER 20, 1972.

The Bureau of Land Management,
U.S. Department of the Interior, has
filed an application, Serial No. S 5337,
for the withdrawal of publiec lands de-
scribed below, from appropriation under
the public land laws including the min-
ing laws but not from leasing under the
mineral leasing laws. The lands will be
used for picnic, campground, and trail-
head areas.

On or before December 30, 1972, all
persons who wish to submit comments,
suggestions, or objections in connection
with the proposed protective with-
drawal may present their views in writ-
ing to the undersigned officer of the Bu-
reau of Land Management, U.S. Depart-
ment of the Interior, Room E-2841,
Federal Office Building, 2800 Cottage
Way, Sacramento, CA 95825.

The Department's regulations provide
that the authorized officer of the Bureau
of Land Management will undertake such
investigations as are necessary to deter-
mine the existing and potential demand
for the lands and their resources. Ad-
justments will be made as necessary to
provide for the maximum concurrent
utilization of the lands for purposes other
than the applicant’s, and to reach agree-
ment on the concurrent management of
the lands and their resources.

The authorized officer will also prepare
a report for consideration by the Secre-
tary of the Interior who will determine
whether or not the lands will be with-
drawn as requested.

The determination of the Secretary
on the application will be published in
the FEDERAL REGISTER. A separate notice
will be sent to each interested party of
record,

The lands involved in the application
are:
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MOUNT DIABLO MERIDIAN, CALIFORNIA

T.17N,, R.9 E,, M.D, Meridian,
Sec. 19, Lots 1 and 2, NE4, E}aNWi4.

The area aggregates 321-40 acres.

WaLTER F. HOLMES,
Chief, Branch of Lands
and Minerals Operations.

[FR Doc.72-20473 Filed 11-28-72;8:50 am]

National Park Service
[Order 1]

ADMINISTRATIVE OFFICER, CHICK-
AMAUGA AND CHATTANOOGA
NATIONAL MILITARY PARK

Delegation of Authority

Chickamauga and Chattanooga Na-
tional Military Park, Fort Oglethorpe,
Ga. 30741,

SecTioN 1. Administrative Officer. The
Administrative Officer may execute and
approve contracts not in excess of $2,000
for supplies, equipment, or services in
conformity with applicable regulations
and statutory authority and subject to
availability of appropriated funds. This
authority may be exercised by the Ad-
ministrative Officer in behalf of any area
administered by the Superintendent,
Chickamauga and Chattanooga National
Military Park.

Sec. 2. Re-Delegation. The authority

delegated in this Order No. 1 may not be
re-delegated.
(National Park Service Order No. 66, 36 F.R.
21218, as amended, 37 F.R. 4001, 37 F.R.
12854; Southeast Region Order No, 5, 37 F.R.
7721)

Dated: October 16, 1972,

DonaLp K. GUITON,
Superintendent.

[FR Doc.72-20423 Filed 11-28-72;8:46 am]

OLYMPIC NATIONAL PARK

Notice of Intention To Extend
Concession Contract

Pursuant to the provisions of section
5, of the Act of October 9, 1965; (79 Stat.
969; 16 U.S.C. 20) public notice is hereby
given that 30 days after the date of pub-
lication of this notice, the Department of
the Interior, through the Director of the
National Park Service, proposes to extend
the concession contract with Carl G. and
Isabel Hansen authorizing them to pro-
vide concession facilities and services for
the publec within the Log Cabin Lodge
area of Olympic National Park, for a
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period of 2 years from January 1, 1973,
through December 31, 1974.

The foregoing concessioners have per-
formed their obligations under the ex-
piring contract to the satisfaction of the
National Park Service, and therefore,
pursuant to the Act cited above, are en-
titled to be given preference in the re-
newal of the contract and in the negotia-
tion of a new contract. However, under
the Act cited above, the Secretary is also
required to consider and evaluate all pro-
posals received as a result of this notice.
Any proposal to be considered and evalu-
ated must be submitted within 30 days
after the publication date of this notice.

Interested parties should contact the
Chief of Concessions Management, Na-
tional Park Service, Washington, D.C.
20240, for information as to the require-
ments of the proposed contract.

Dated: November 20, 1972.

LAWRENCE C. HADLEY,
Assistant Director,
National Park Service.

[FR Doc.72-20424 Filed 11-28-72;8:46 am]

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
GRAIN STANDARDS

Cancellation of Maine Inspection
Point

Statement of considerations. On Au-
gust 22, 1972, there was published in the
FepERAL REGISTER (37 F.R. 16884) a no-
tice announcing that as of July 1, 1972,
the Maine Department of Agriculture
ceased providing official grain inspection
services under the U.S. Grain Standards
Act (7T US.C. 71 et seq.), at Augusta,
Maine. Interested organizations and per-
sons were given until September 21, 1972,
to make application for designation to
operate an official inspection agency at
Augusta, Maine. Members of the grain
industry were given until September 21,
1972, to submit views and comments and
to include the name of the person or
agency which they recommend to operate
an official inspection agency at Augusta,
Maine,

No comments were received with re-
spect to the August 22, 1972, notice in the
FeperAL REGISTER. Therefore, the desig-
nation of the Maine Department of Agri-
culture as the official grain inspection
agency at Augusta, Maine, is canceled
and no official inspection agency is desig-
nated under section 3(m) of the U.S.
Grain Standards Act (7 U.S.C. 75(m)) to
operate at Augusta, Maine. This notice
does not preclude interested organiza-
tions and persons making application
later for designation to operate an official
inspection agency at Augusta, Maine, in
accordance with the requirements in
section 26.97 of the regulations (7 CFR
26.97) under the U.S. Grain Standards
Act.

Done in Washington, D.C., on Novem-
ber 24, 1972.
’ Jorn C. BLumMm,
Acting Administrator.

[FR Doe.72-20510 Filed 11-28-72;8:53 am|

NOTICES

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration
[Docket No. B-550]

CLINTON L. BRACKETT

Notice of Loan Application
NOVEMBER 22, 1972,

Clinton L. Brackett, Townsend Avenue,
Boothbay Harbor, Maine 04538, has ap-
plied for a loan from the Fisheries Loan
Fund to aid in financing the purchase of
a new fiber glass vessel, about 42 feet in
length, to engage in the fishery for lob-
sters, shrimp, and groundfish.

Notice is hereby given, pursuant to the
provisions of 16 U.S.C. T42¢, Fisheries
Loan Fund Procedures (50 CFR Part 250,
as revised) , and Reorganization Plan No.
4 of 1970, that the above entitled applica-
tion is being considered by the National
Marine Fisheries Service, National
Oceanic and Atmospheric Administra-
tion, Department of Commerce, Wash-
ington, D.C. 20235. Any person desiring
to submit evidence that the contemplated
operation of such vessel will cause eco-
nomic hardship or injury to efficient ves-
sel operators already operating in that
fishery must submit such evidence in
writing to the Director, National Marine
FisHeries Service, within 30 days from
the date of publication of this notice. If
such evidence is received it will be eval-
uated along with such other evidence as
may be available before making a deter-
mination that the contemplated opera-
tion of the vessel will or will not cause
such economic hardship or injury.

PHILIP M. ROEDEL,
Director.
[FR Doc.72-20414 Filed 11-28-72;8:45 am]

| Docket No. 8-595]
GEORGE P. AND M. MARIE O'DAY
Nofice of Loan Application

NOVEMBER 22, 1972.

George P. O’'Day and M. Marie O'Day,
5100 Clover Blossom Lane, Bremerton,
WA 98310, have applied for a loan
from the Fisheries Loan Fund to aid in
financing the purchase of a new fiber
glass vessel, about 36-foot in length, to
engage in the fishery for salmon, bot-
tomfish, Dungeness crab, and herring off
the coasts of Washington and Alaska.

Notice is hereby given, pursuant to the
provisions of 16 US.C. 7T42c, Fisheries
Loan Fund Procedures (50 CFR Part 250,
as revised), and Reorganization Plan No.
4 of 1970, that the above entitled appli-
cation is being considered by the Na-
tional Marine Fisheries Service, National
Oceanic and Atmospheric Administra-
tion, Department of Commerce, Wash-
ington, DC 20235. Any person desiring
to submit evidence that the contem-
plated operation of such vessel will cause
economic hardship or injury to efficient
vessel operators already operating in
that fishery must submit such evidence
in writing to the Director, National Ma-
rine Fisheries Service, within 30 days
from the date of publication of this
notice. If such evidence is received it will

be evaluated along with such other evi-
dence as may be available before making
a determination that the contemplated
operation of the vessel will or will not
cause such economic hardship or injury,

PHILIP M. Roener,
Director.
[FR Doc.72-20415 Piled 11-28-72;8:45 am|

[Docket No. S-594
PAUL T. AND TRUDY THOMAS
Nofice of Loan Application
NOVEMBER 22, 1972.

Paul T. Thomas and Trudy Thomas,
4230 Gilman Place W, Seatile, Wash.
98119, have applied for a loan from the
Fisheries Loan Fund to aid in financing
the purchase of a used wood vessel,
about 35-foot in length, to engage in the
fishery for salmon, albacore, halibut, and
bottomfish off the coasts of Californis,
Oregon, Washington, and Alaska.

Notice is hereby given, pursuant to the
provisions of 16 U.S.C. 742c, Fisheries
Loan Fund Procedures (50 CFR Part
250, as revised), and Reorganization
Plan No. 4 of 1970, that the above en-
titled application is being considered‘b."
the National Marine Fisheries Service,
National Oceanic and Atmospheric Ad-
ministration, Department of Commerce,
Washington, DC 20235. Any person de-
siring to submit evidence that the con-
templated operation of such vessel wil
cause economic hardship or injury
efficient vessel operators already Opel-
ating in that fishery must submit such
evidence in writing to the Director, Na-
tional Marine Fisheries Service, \_v:mix:
30 days from the date of publication 0
this notice, If such evidence is received
it will be eyaluated along with such
other evidence as may be available be-
fore making a determination that ths
contemplated operation of the \'esﬁ:
will or will not cause such economi
hardship or injury.

PriLie M. ROEDEL,
Director.

|FR Doc.72-20416 Filed 11-28-72;8:45 am|

Social and Economic Statistics
Administration

E ON

CENSUS ADVISORY COMMITTE
STATE AND LOCAL GOVERNMENT

STATISTICS

Notice of Public Meeting

The Census Advisory Commitie® ‘Z“

ant Sy.;l\ ¢
State and Local Govemme!‘ﬂ,'.-s at 9:30
¢ {n room

will convene on December 8, 1»
a.m. The Committee will meet e
9113, Federal Building 3, at (1€ =%
of the Census in Suitland, Mg- s
The Census Advisory C(vn:né.m
State and Local Govemnmmq;;-}-
was established in Octobex‘_l;;\:c
vise the Director, Bure:\u'nl/ (
on planning current wor&q:'-‘;l' :
censuses of governments, and =
on where the needs of usefs ol
tistics Sould be served better- . ¢ 19
The Committee is COMPO" .. of
members appointed by the S

1stiCs
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commerce, and five members appointed
by the organization they represent.

"The agenda for the meeting is: (1) A
panel discussion on Revenue Sharing;
(2) Status report on the 1972 Census of
Governments; and (3) Panel review of
current and Special Statistics of
Governments.

A limited number of seats—approxi-
mately 15—will be available to the pub-
lic. A brief period will be set aside for
public comment and questions. Extensive
questions or statements must be submit-
ted in writing at least 3 days prior to the
meeting.

Persons wishing to submit questions or
statements, planning to attend the meet-
ing, or wishing additional information
should contact Mrs. Aileen Ashbaugh,
Bureau of the Census, Room 2416, Fed-
eral Building 3, Suitland, MD. (Mail Ad-
dress: Washington, D.C. 20233). Tele-
phone: (301) 763-5262.

Dated: November 22, 1972.

HaroLp C. PASSER,
Assistant Secretary for
Economic Affairs.

[FR Doc,72-20513 Filed 11-28-72;8:53 am|

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

[DESI 9861; Docket No. FDCO-D-495; NDA
9-861, ete.]

CERTAIN CARDIOVASCULAR
PREPARATIONS

Notice of Withdrawal of Approval of
New Drug Applications

. On August 25, 1972, there was pub-
ALjf}ﬁ} in the FEDERAL REGISTER (37 F.R.
Il..zo. notice of opportunity for hearing
DESI 9861) in which the Commissioner
of Food and Drugs proposed to issue an
order under section 505(e) of the Fed-
%rdl Food, Drug, and Cosmetic Act (21
,f.C. 335(e)) withdrawing approval of
5;‘ new drug applications for the subject
delfgs in the absence of substantial evi-
m}:f et 'zl:at' these fixed combination drugs
2““1)"0‘ »‘(‘ the effect they purport or are
il ;Ph,ted to have under the conditions
fested brescribed, recommended, or sug-
ponent € labeling or that each com-
h.;ke.l. Of the combinations contributes
. ~’1e total effects claimed for the drugs.
O"atg September 22, 1972, McNeil Lab-
bine taryL0lder of NDA 9-921 Butiser-
RoA tablets and NDA 10-846 Butiserpine
0"‘- fmf;}& elected to avail itself of the
d;"%umy for a hearing on the two
g :gs- This request for a hearing is un-

Teview and will be the subject of a

de:
fU'u
‘e publication in the FEeDERAL

RecrsTey,
Concernin

Pine and

the Natig

€ Mephoserp tablets (reser-
mephobarbital), reviewed by

nal Academy of Sciences~

No.230—pt. 1§

NOTICES

National Research Council, Drug Efficacy
Group, and listed in the notice of Au-
gust 25, 1972, Nysco Laboratories has
stated that the drug has not been manu-
factured since 1965. It was not the sub-
ject of an approved new drug application.

None of the holders of the following
new drug applications or any other inter-
ested person have filed a written appear-
ance of election as provided by said
notice. The failure to file such an appear-
ance constitutes an election by such
persons not to avail themselves of the
opportunity for a hearing:

1. NDA 9-861; Nembu-Serpin tablets
and Nembu-Serpin ', strength tablets
containing reserpine and calcium pento-
barbital; Abbott Laboratories, 14th and
Sheridan Road, North Chicago, IL 60064.

2. NDA 11-191; Harmonyl-N tablets
and Harmonyl-N half-strength tablets
containing deserpidine and calcium
pentobarbital; Abbott Laboratories.

3. NDA 10-456; Butiserpine Elixir con-
taining reserpine and sodium butabarbi-
tal; McNeil Laboratories, Inc., Camp
Hill Road, Fort Washington, PA 19034.

All identical, related, or similar prod-
ucts, not the subject of an approved new
drug application, are covered by the new
drug applications reviewed and are sub-
ject to this notice. See 21 CFR 130.40 (37
F.R. 23185 October 31, 1972). Any per-
son who wishes to determine whether a
specific product is covered by this notice
should write to the Food and Drug Ad-
ministration, Bureau of Drugs, Office of
Compliance (BD-300), 5600 Fishers
Lane, Rockville, Md. 20852.

The Commissioner of Food and Drugs,
pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 505,
52 Stat. 1053, as amended, 21 U.S.C. 353),
and the Administrative Procedure Act
(5 U.8.C. 554), and under authority dele-
gated to him (21 CFR 2.120), finds on the
basis of new information before him with
respect to said drugs, evaluated together
with the evidence available to him when
the applications were approved, that
there is a lack of substantial evidence
that the drugs will have the effects they
purport or are represented to have under
the conditions of use prescribed, recom-
mended or suggested in the labeling
thereof.

Therefore, pursuant to the foregoing
finding, approval of the above new drug
applications, and all amendments and
supplements applying thereto is with-
drawn effective on the date of publica-
tion hereof in the FEDERAL REGISTER
(11-28-72) . Shipment in interstate com-
merce of any of the above-listed drug
products or of any identical, related, or
similar product, not the subject of an
avproved new drug application, is hence-
forth unlawful.

Dated: November 21, 1972,

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.72-20463 Filed 11-28-72:8:40 am|
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[DESI 11255; Docket No. FDC-D-566; NDA

6-547, etc.]
CERTAIN COMBINATION DRUGS
CONTAINING ANTACIDS WITH
ANTICHOLINERGICS

Notice of Opportunity for Hearing on
Proposal To Withdraw Approval of
New Drug Applications

In an announcement (DESI 11255)
published in the FepeErAL REGISTER of
September 8, 1972 (37 F.R. 18225), the
Commissioner of Food and Drugs an-
nounced his conclusions pursuant to the
evaluation of reports received from the
National Academy of Sciences-National
Research Council, Drug Efficacy Study
Group on the following drugs:

1. Modutrol tablets containing pi-
pethanate hydrochloride, scopolamine
methylnitrate, aluminum hydroxide, and
magnesium hydroxide; Reed & Carnrick,
30 Boright Avenue, Kenilworth, NJ 07033
(NDA 11-255),

2. Estomul tablets containing orphena-
drine hydrochloride, bismuth aluminate,
magnesium oxide, aluminum hydroxide,
and magnesium carbonate; Riker Labo-
ratories, Inc., Division Dart Inc., 19901
Nordhoff Street, Northridge, CA 91324
(NDA 12-830) .

3. Estomul liquid containing orphena-
drine hydrochloride, bismuth aluminate,
aluminum hydroxide, and magnesium

carbonate; Riker Laboratories, Inc.
(NDA 12-830).
4. Alzinox compound tablets and

Magma containing dihydroxy-aluminum
aminoacetate, phenobarbital, and homat-
ropine methylbromide; Smith, Miller &
Patch, Inc., 401 Joyce Kilmer Avenue,
New Brunswick, NJ 08902 (NDA 6-547).

The announcement stated that these
fixed combination drugs lack substantial
evidence of effectiveness for their rec-
ommended uses and that drugs contain-
ing an anticholinergic with an antacid
are not appropriate for administration
as fixed-dose combinations within the
guidelines set forth in the Statement of
General Policy or Interpretation § 3.86
Fixed-combination prescription drugs
for humans, published in the FEDERAL
RecisTER of October 15, 1971 (36 F.R.
20037), and that the Commissioner of
Food and Drugs intended to initiate pro-
ceedings to withdraw approval of the
new drug applications for the drugs.

Interested persons were invited to sub-
mit pertinent data bearing on fhe pro-
posal within 30 days following publica-
tion of the announcement. No data pro-
viding substantial evidence of effective-
ness have been received.

Therefore, notice is given to the
holder(s) of the new drug application(s)
and to any other interested person that
the Commissioner proposes to issue an
order under section 505{e) of the Fed-~
eral Food, Drug, and Cosmetic Act (21
U.8.C. 355(e)) withdrawing approval of
the listed new drug application(s) and
all amendments and supplements
thereto on the grounds that new infor-

mation before him with respect to the
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drug(s), evaluated together with the evi-
dence available to him at the time of
approval of the application(s), shows
there is a lack of substantial evidence
that the drug(s) will have all the effects
purported or represented to have under
the conditions of use prescribed, recom-
mended, or suggested in the labeling.

All identical, related, or similar prod-
ucts, not the subject of an approved new
drug application, are covered by the new
drug application(s) reviewed. See 21
CFR 130.40 (37 F.R. 23185 October 31,
1972). Any manufacturer or distributor
of such an identical, related, or similar
product is an interested person who may
in response to this notice submit data
and information, request that the new
drug application(s) not be withdrawn,
request a hearing, and participate as a
party in any hearing. Any person who
wishes to determine whether a specific
product is covered by this notice should
write to the Food and Drug Administra-
tion, Bureau of Drugs, Office of Com-~
pliance (BD-300), 5600 Fishers Lane,
Rockville, Md. 20852.

In accordance with the provisions of
section 505 of the Act (21 U.S.C. 355)
and the regulations promulgated there-
under (21 CFR Part 130), the Commis-
sioner hereby gives the applicant(s) and
any other interested person an oppor-
tunity for a hearing to show why ap-
proval of the new drug application(s)
should not be withdrawn.

Within 30 days after publication
hereof in the FEpERAL REGISTER the ap-
plicant(s) and any other interested per-
son is required to file with the Hearing
Clerk, Department of Health, Education,
and Welfare, Room 6-88, 5600 Fishers
Lane, Rockville, Md. 20852, a written
appearance electing whether or not to
avail himself of the opportunity for a
hearing. Failure of an applicant or any
other interested person to file a written
appearance of election within said 30
days will constitute an election by him
not to avail himself of the opportunity
for a hearing.

If no person elects to avail himself of
the opportunity for a hearing, the Com-~
missioner without further notice will
enter a final order withdrawing approval
of the application(s).

If an applicant or any other interested
person elects to avail himself of the
opportunity for a hearing, he must file,
within 30 days after publication of this
notice in the FEpERAL REGISTER, a written
appearance requesting the hearing, giv-
ing the reasons why approval of the new
drug application(s) should not be with-
drawn, together with a well-organized
and full-factual analysis of the clinical
and other investigational data he is pre-
pared to prove in support of his opposi-
tion. A request for a hearing may not
rest upon mere allegations or denials,
but must set forth specific facts showing
that a genuine and substantial issue of
fact requires a hearing (21 CFR
130.14(b) ).

NOTICES

If review of the data submitted by an
applicant or any other interested person
warrants the conclusion that there exists
substantial evidence demonstrating the
effectiveness of the product(s) for the
labeling claims involved, the Commis-
sioner will rescind this notice of oppor-
tunity for hearing.

If review of the data in the applica-
tion(s) and data submitted by the appli-
cant(s) or any other interested person
in a request for a hearing, together with
the reasoning and factual analysis in a
request for a hearing, warrants the con-
clusion that no genuine and substantial
issue of fact precludes the withdrawal of
approval of the application(s), the Com-
missioner will enter an order of with-
drawal making findings and conclusions
on such data.

If, upon the request of the new drug
applicant(s) or any other interested per-
son, a hearing is justified, the issues will
be defined, a hearing examiner will be
named, and he shall issue, as soon as
practicable after the expiration of such
30 days, a written notice of the time and
place at which the hearing will com-
mence. All persons interested in identi-
cal, related, or similar products covered
by the new drug application(s) will be
afforded an opportunity to appear at the
hearing, file briefs, present evidence,
cross-examine witnesses, submit sug-
gested findings of fact, and otherwise
participate as a party. The hearing con-
templated by this notice will be open to
the public except that any portion of the
hearing that concerns a method or proc-
ess the Commissioner finds entitled to
protection as a trade secret will not be
open to the public, unless the respondent
specifies otherwise in his appearance.

Requests for a hearing and/or elec-
tions not to request a hearing may be
seen in the Office of the Hearing Clerk
(address given above) during regular
business hours, Monday through Friday.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 505, 52 Stat. 1052-53,
as amended; 21 U.S.C. 355), and the Ad-
ministrative Procedure Act (5 U.S.C.
554), and under authority delegated to
the Commissioner (21 CFR 2.120).

Dated: November 21, 1972,

SaMm D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.72-20468 Filed 11-28-72;8:49 am|

[Dockets Nos. FDC-D-438; NADA 3-161V and
NADA 3-162V]

HAVER-LOCKHART LABORATORIES

Certain Phenothiazine - Containing
Products; Notice of Withdrawal of
Approval of New Animal Drug
Applications

In the FepErRAL REGISTER of Septem-
ber 27, 1972 (37 F.R. 20189), the Com-

missioner of Food and Drugs published
a notice proposing to withdraw approval
of new animal drug application (NADA)
No. 3-161V for Phenothiazine tablets
and NADA No. 3-162V for Phenothiazine
Suspension (Red) ; marketed by Haver-
Lockhart Laboratories, Box 390, Shawnee
Mission, KS 66201.

Haver-Lockhart Laboratories waived
an opportunity for a hearing. Therefore,
based on the grounds set forth in the
cited notice of opportunity for a hearing,
the Commissioner concludes that ap-
proval of said new animal drug appli-
cations should be withdrawn. Pursuant
to provisions of the Federal Food, Drug,
and Cosmetic Act (sec. 512, 82 Stat. 343-
351; 21 U.S.C. 360b) and under author-
ity delegated to the Commissioner (21
CFR 2.120), approval of NADA No. 3-
161V and NADA No. 3-162V, including
all amendments and supplements
thereto, is hereby withdrawn effective on
the date of publication of this document
(11-29-72).

Dated: November 21, 1972.

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.72-20470 Filed 11-28-72;8:49 am]

[Docket No. FDC-D-507; NADA 7-461Y,
9-009V |

NELSON LABORATORIES, INC., AND
MERCK SHARP & DOHME RE-
SEARCH LABORATORIES

Certain Drug Products Containing S'ul-
faquinoxaline; Notice of V\{nh-
drawal of Approval of New Animal
Drug Applications

In the FeperaL REGISTER of Septem-
ber 22, 1972 (37 F.R. 19839), the Com-
missioner of Food and Drugs published
a notice proposing to withdraw approval
of new animal drug application (NADA)
No. 7-461V for Sulfaquinoxaline Solu-
tion; marketed by Nelson Laporawrles.
Inc., 404 East 12th Street, Sioux Falls,
SD 57101 and NADA No. 9-009V ros
S. Q. Tablet and Bolus; marketed EE
Merck Sharp & Dohme Research La
oratories, Division of Merck & Co., Inc,

‘hway, NJ 070865. :
RaNeli?l{er the above named firms 1;0;
any other interested persons have ﬂtﬁe
a written appearance in response tg i
above cited notice within said 30 Ga¥
This is construed as an election by S?he
persons not to avail ritnhemselves of

rtunity for a hearing.
op%))ereforz. based on the grOl_m.di :,e:
forth in said notice of opportunity ‘13des
hearing, the Commissioner 'conlt e
that approval of said new am}n;ladmwnv
applications should be "}'“ e
Therefore, pursuant to provisions s o
Federal Food, Drug, and Cosxnet1{s~c
(sec, 512, 82 Stat. 343-351; 21 tUe'd.tO
360b) and under authority delegd
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the Commissioner (21 CFR 2.120), ap-
proval of NADA No. 7-461V and NADA
No. 9-009V, including all amendments
and supplements thereto, is hereby with-
drawn effective on the date of publica-
tion of this document (11-29-72) .

Dated: November 21, 1972.

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc. 72-20471 Filed 11-28-72;8:49 am]

(DESI 11562; Docket No. FDC-D-511; NDA
11-562]

PFIZER LABORATORIES

Carbetapentane Citrate Jel; Notice of
Withdrawal of Approval of New
Drug Application

On August 25, 1972 there was pub-
lished in the FEpERAL REGISTER (37 F.R.
17227) a notice of opportunity for hear-
ing (DESI 11562) in which the Commis-
sioner of Food and Drugs proposed to
issue an order under section 505(e) of
the Federal Food, Drug, and Cosmetic
Act (21 US.C. 355(e)) withdrawing ap-
proval of the new drug application for
the following drug:

NDA 11-562; Candette Cough Jel con-
laining carbetapentane citrate; Pfizer
Eabora-:orxes Division, Pfizer Inc., 235
East 42d Street, New York, NY 10017.

All identical, related, or similar prod-
ucts, not the subject of an approved new
drug application, are covered by the new
drug application reviewed and are sub-
Ject to this notice. See 21 CFR 130.40
"3. FR. 23185, October 31, 1972). Any
person who wished to determine whether
& specific product is covered by this no-
Uce should write to the Food and Drug
Administration, Bureau of Drugs, Of-
gcﬁ of Compliance (BD-300), 5600

ishers Lane, Rockville, Md, 20852.

;\enhf‘r Pfizer Laboratories nor any
?merr nterested person has filed a writ-
bﬁfl 4pbearance of election as provided
v said notice. The failure to file such
;fll\gw?" rance constitutes an election by
m““ ©ISons not to avail themselves of

€ opj ortunity for a hearing.
pu”rrel?(‘ Commissioner of Food and Drugs,
o, :mr.).:. to the provisions of the Federal
g '8, and Cosmetic Act (sec. 505,
35; ji‘ :x.OaS. as amended; 21 U.S.C.
At ;;'AL‘-«_‘\!}e Administrative Procedure
delegs ,--5C. 554), and under authority
that oo to him (21 CFR 2.120), finds
e (Iil‘f: " evidence not contained in the
the Cor ug application or not available to
s .\gulnmsxoner until after the applica-
With lhdj {mbroved. evaluated together
the 1 ‘EHd'ence available to him when
that ngl._tz_auon was approved, reveals
tse u, ;U Y& 1s not shown to be safe for

ol \0‘“‘ the conditions of use upon the
broveq g .ch the application was ap-
TR ‘!jef{ﬂcally. the risks involved in
that | *utweigh any expected benefits in
se ’::kﬂcl methods of determining dos-

- @ gel) are potentially dangerous,

Particularly
children " e care. of Uspall

NOTICES

Therefore, pursuant to the foregoing
findings, approval of new drug applica-
tion 11-562 and all amendments and sup-
plements applying thereto is withdrawn
effective on the date of publication hereof
in the FEDERAL REGISTER. Shipment in in-
terstate commerce of the above-listed
drug product or of any identical, related,
or similar product, not the subject of an
approved new drug application, is hence-
forth unlawful.

Dated: November 21, 1972.

Sam D. FInNE,
Associate Commissioner
for Compliance.
[FR Doc.72-20469 Filed 11-28-72;8:49 am|

[DESI 97; Docket No. FDC-D-509; NDA 987
ete.]

ROCHE LABORATORIES AND
AMERICAN PHARMACEUTICAL CO.

Certain OTC Multiple-Vitamin Prep-
arations for Oral Use; Notice of
Withdrawal of Approval of New
Drug Applications

On September 13, 1972 there was pub-
lished in the FEpErRAL REGISTER (37 F.R.
18576) an announcement and notice of
opportunity for hearing (DESI 97) in
which the Commissioner of Food and
Drugs proposed to issue an order under
section 505(e) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 355(e))
withdrawing approval of the new drug
applications for the following products:

1. NDA 97; Cal-C-Tose Powder con-
taining in each serving 2,000 units vita-
min A, 2 mg. vitamin B;, 1 mg. vitamin
B., 75 mg. vitamin C, 500 units vitamin
D, and 5 mg. niacinamide; formerly mar-
keted by Roche Laboratories, Division of
Hoffmann La Roche Inc., Nutley, NJ
07110.

2. NDA 336; Codanol Vitamin Liquid,
each 5 ml., containing 4,000 USP units
vitamin A palmitate, 1,000 USP units
ergocalciferol, 2 mg. thiamine mono-
nitrate, 2 mg. sodium riboflavin phos-
phate, 1 mg. pyridoxine hydrochloride,
3 megm. cyanocobalamin, 50 mg. ascorbic
acid and 5 mg. niacinamide; formerly
marketed by American Pharmaceutical
Co., 120 Bruckner Boulevard, Bronx, NY
10454,

All identical, related, or similar prod-
ucts, not the subject of an approved new
drug application, are covered by the new
drug applications reviewed and are sub-
ject to this notice. See 21 CFR 130.40 (37
F.R. 23185, October 31, 1972). Any per-
son who wishes to determine whether a
specific product is covered by this notice
should write to the Food and Drug Ad-
ministration, Bureau of Drugs, Office of
Compliance (BD-300), 5600 Fishers
Lane, Rockville, Md. 20852,

The notice stated that, formulated as
described, the benefit-to-risk ratio asso-
ciated with the products is unfavorable.

Neither the holders of the applications
nor any other person have filed a written
appearance of election as provided by
said notice. The failure to file such an

appearance constitutes an election by
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such persons not to avail themselves of
the opportunity for a hearing.

The Commissioner of Food and Drugs,
pursuant to the provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 505,
52 Stat. 1053, as amended; 21 U.S.C. 355)
and the Administrative Procedure Act (5
U.S.C. 554), and under authority dele-
gated to him (21 CFR 2.120), finds that
new evidence not contained in the new
drug applications or not available to the
Commissioner until after the applica-
tions were approved, evaluated together
with the evidence available to him when
the applications were approved, reveals
that the products are not shown to be
csafe for use under the conditions of use
upon the basis of which the applications
were approved.

Therefore, pursuant to the foregoing
findings, approval of the above new drug
applications and all amendments and
supplements applying thereto, is with-
drawn effective on the date of publica-
tion hereof in the FEpERAL REGISTER (11—
29-72) . Shipment in interstate commerce
of any of the above-listed drug products
or of any identical, related, or similar
product, not the subject of an approved
new drug application, is henceforth
unlawful.

Dated: November 21, 1972.

Sam D. FiInE,
Associate Commissioner
for Compliance.

[FR Doc. 72-20462 Filed 11-28-72:8:49 am|

(FAP 1H2621]
OLIN CHEMICALS

Notice of Filing of Petition for Food
Additive

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec.
409(b) (5), 72 Stat. 1786; 21 U.S.C. 348
(b) (5)), notice is given that a petition
(FAP 1H2621)- has been filed by Olin
Chemicals, 120 Long Ridge Road, Stam-
ford, CT 06904, proposing that § 121.2520
Adhesives (21 CFR 121.2520) be amended
to provide for the safe use of sodium salt
of 1-hydroxy-2(1H) -pyridinethione as a
preservative in food packaging adhesives.

Dated: November 20, 1972.

ALBERT C. KOoLBYE, Jr.,
Acting Director, Bureau of Foods.

[FR Doc.72-20472 Filed 11-28-72;8:49 am]

Health Services and Mental Health
Administration

NATIONAL ADVISORY COUNCIL ON
HEALTH MANPOWER SHORTAGE
AREAS AND NATIONAL ADVISORY
MENTAL HEALTH COUNCIL

Notice of Meetings

Pursuant to Executive Order 11671, the
Administrator, Health Services and
Mental Health Administration, an-
nounces the meeting dates and other re-
quired information for the following
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National Advisory bodies scheduled to
assemble the month of December 1972, in
accordance with provisions set forth in
section 13(a) (1) and (2) of that Execu-
tive order:

Committee Date, time, Type of meeting
name phce and/or

contact person

National Advi- Dec.1-2,9a.m.,, Open. Contact

sory Council on  Woodmont Jane Hoffman,

Health Man- Room, Holiday Room 6-05,
power Shortage  Inn of Bethesda, Parklawn
Areas. 8120 Wisconsin Bldg., 5600
Ave., Bothesda, Fishers Lane,
MD. Rockville,
MD., Code
301 —443-4437

Purpose. The Council is charged with
establishing guidelines and regulations
to improve the delivery of health care
services; assigning Public Health Serv-
ice personnel to areas where medical
manpower and facilities are inadequate
to meet the health needs of persons liv-
ing in such areas; and on a nationwide
basis recommending the criteria and
personnel on which selection of areas are
based.

Agenda. Agenda items will cover re-
ports on Scope of Services and Scarcity
Areas; discussion of extension of legis-
lation authorizing the National Health
Service Corps.

Type of meeting
and/or
contact person

Committee name  Date, time, place

National Advi-
sory Mental
Health Couneil.

Dec. 4-6,9:30a.m., Dec.4—Open.
Conference Dec. 5-6—
Room 14-105, Closed. Con-
Parklawn Bldg., tact K. Patrick
5600 Fishers Okura, Room
I“ase, Rockville,

or
Barbara O'
Konek, Room
9C-05, Park-
lawn Bldg.,
5600 Fishers
Lane, Rock-
ville, MD,
Code 301 —
443-4335.

Purpose. Advises on matters of pro-
gram planning and evaluation relevant
to mental health programs. Reviews ap-
plications for grants-in-aid relating to
research, training, and instructions in
the field of psychiatric disorder.

Agenda. December 4 will be devoted
to a discussion of policy issues. Agenda
items will include: a report by the Di-
rector, National Institute of Mental
Health, on administrative and legislative
developments; discussion with the Ad-
ministrator, Health Services and Mental
Health Administration; the implications
of recently enacted Social Security
Amendments for the field of mental
health; and a report on the coordination
of DHEW drug abuse programs.

On December 5 and 6 the Council will
conduct a final review of grant applica-

NOTICES

tions for Federal assistance. This session
will not be open to the public, in accord-
ance with the determination by the Sec-
retary of Health, Education, and
Welfare, pursuant to the provisions of
Executive Order 11671, section 13(d).
Items for discussion are subject to
change due to priorities as directed by
the President of the United States, or the
Secretary of Health, Education, and
Welfare.

A roster of members may be obtained
from the contact person listed above.

Dated: November 22, 1972.

ANDREW J. CARDINAL,
Associate Administrator for
Management, Health Services
and Mental Health Adminis-
tration.

[FR Doc.72-20450 Filed 11-28-72;8:48 am]

National Institutes of Health

NATIONAL INSTITUTE OF ALLERGY
AND INFECTIOUS DISEASES

Notice of Public Meeting

Pursuant to Executive Order 11671,
notice is hereby given of the meeting of
the NIAID Influenza Subcommittee of
the Infectious Disease Committee on De-
cember 2, 1972, at 8:30 a.m., National
Institutes of Health, Building 31, Con-
ference Room TA-24. This meeting will
be open to the public to discuss plans
for future influenza workshops, in ac-
cordance with section 13(d) of Executive
Order 11671 and the Secretary’s deter-
mination of September 27, 1972. Attend-
ance by the public will be limited to
space available.

Mr. Robert Schreiber, NIAID Informa-
tion Officer, National Institutes of
Health, Building 31, Room 7A-34, phone
496-5717, will furnish a summary of the
meeting and a roster of the committee
members.

Mrs. Martha Mattheis, Executive Sec-
retary, National Institutes of Health,
Building 31, Room 7A-10, phone 496-
5105, will furnish substantive program
information.

Dated: November 21, 1972.

JouN F. SHERMAN,
Deputy Director.

[FR Doc.72-20550 Filed 11-28-72;8:5¢4 am]|

Office of the Secretary

TUSKEGEE SYPHILIS STUDY AD HOC
ADVISORY PANEL

Notice of Meeting

A meeting of the Tuskegee Syphilis
Study Ad Hoc Advisory Panel is to be
held on November 30, 1972. This panel

was established by the Assistant Secre-
tary for Health and Scientific Affairs to
provide advice on the circumstances sur-
rounding the Tuskegee, Ala., study of un-
treated syphilis in the male Negro ini-

tiated by the U.S. Public Health Service
in 1932. The Assistant Secretary for
Health and Scientific Affairs requested
the panel to advise him on the following
specific aspects of the Tuskegee syphilis
study:

1. Determine whether the study was
justified in 1932 and whether it should
have been continued when penicillin be-
came generally available.

2. Recommend whether the study
should be continued at this point in time,
and if not, how it should be terminated
in a way consistent with the rights and
health needs of its remaining partici-
pants.

3. Determine whether existing policies
to protect the rights of patients partici-
pating in health research conducted or
supported by the Department of Health,
Education, and Welfare are adequate and
effective and to recommend improve-
ments in these policies, if needed.

This meeting is for the sole purpose of
considering and formulating the advice
which the panel will give to the Assist-
ant Secretary for Health and Scientific
Affairs on the three charges outlined
above, and will involve exclusively the in-
ternal expression of views and judgments
of its members. Accordingly, under the
authority of the Secretary’s notice of
Determination of September 27, 1972,
this meeting is closed to the public. The
meeting will begin at 10 a.m. in Con-
ference Room 8, Building 31 at the Na-
tional Institutes of Health, Bethesda,
Md. A summary of the meeting and a
roster of panel members may be obtained
from Mr. John Blamphin (202—962-
7906), Room 5614, HEW North Building,
330 Independence Avenue SW., Washing-
ton, DC 20201.

Dated: November 6, 1972.

R.C. Backus, Ph. D,
Ezecutive Secretary, Tuskegee
Syphilis Study Ad Hoc Ad-
visory Panel.

[FR Doc.72-20552 Filed 11-28-72;8:54 am]

Social and Rehabilitation Service

NATIONAL ADVISORY COUNCIL ON
VOCATIONAL REHABILITATION

Notice of Public Meeting

This Council advises on research and

demonstration strategy and pro::r;n:
administered under the Vocational
habilitation Act. g
The Council will meet December lzh
1972, at 9 a.m. in Room 5026, %ﬁt{ﬂ-
Building, Department of Health, ECLC
tion, and Welfare, 330 C Streelt" M5
Washington, DC. Agenda items vyx..cm’ge
a discussion on legislation, lom,-rfstr-a_
planning, and research and demo i
tion activities. Meeting open to p

observation. TrLtaa Ac MASSIE,

Ezxecutive Secretary.
NOVEMBER 22, 1972.

.45 am)
[FR Doc.72-20412 Filed 11-28-72;8:45 am
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

| Docket No. D-72-209]
REGIONAL COUNSELS
Redelegation of Authority

Pursuant to section B of the delega-
tion of authority tq the General Coun-
sel at 36 F.R. 11052, and 24 CFR 17.7,
there is hereby redelegated to each Re-
glonal Counsel the power and authority
to consider, ascertain, adjust, determine,
compromise, allow, deny, and otherwise
dispose of each claim against the
Department which meets the following
criteria:

1. The claim is for property damage
and/or personal injury and the amount
claimed does not exceed $2,500.

2. The incident giving rise to the claim
occurred within the HUD region for
which the Regional Counsel considering
the claim has jurisdiction.

3. The claim is not filed by, or on be-
half of, a HUD employee.

This redelegation is concurrent with,
and does not supersede, the authority
delegated to the Associate General Coun-
sel for Equal Opportunity, Litigation,
and Administration on August 18, 1971.

Eﬂz-gtz'rg date, This redelegation of
authority is effective as of the 15th day
of November 1972,

Davip O. MAXWELL,
General Counsel.

[FR Doc.72-20481 Filed 11-28-72;8:51 am]

[Docket No. N-72-128]
Office of the Interstate Land Sales’
Registration
PUBLIC FILES AND RECORDS
Notice of Access

t The Interstate Land Sales Adminis-
“Tator gives notice hereby that the public
.Secor(m’ of the Office of Interstate Land
Sales_ Registration are available for in-
hlgt;‘(‘(gl(?%} Monday through Friday (except
an: aj’i] between the hours of 9 a.m.
Bu(xl);"nla i'm‘ in Room 9253 of the HUD
, ing, 451 Seventh s
el Street SW., Wash
Dated: November 17, 1972,
Georce K, BERNSTEIN,

Interstate Land
Sales Administrator.

[FR Doc.72-20515 Fiteq 11-28-72;8:53 am]

0 .
i:“l“;of Assistant Secretary for Hous-
9 Froduction and Mortgage Credit
[Docket No, N-72-127)

MINIMUM PROPERTY STANDARDS
Publication and Availability

oe.,‘.,’(,?;mtnlenc of Housing and Urban
Mum €0t has prepared new mini-

Property standards. The minimum

NOTICES

property standards described physical
standards for housing. They are intended
to provide a sound technical basis for
determining the acceptability of housing
under the various housing programs of
the Department.

The minimum property standards are
to be published in three volumes: (1)
Minimum Property Standards for One
and Two-Family Dwellings, (2) Mini-
mum Property Standards for Multifam-
ily Housing, and (3) Minimum Property
Standards for Care-Type Housing.
Drafts of the minimum property stand-
ards are available until December 31,
1972, for public examination in each
HUD Regional, Area, and Insuring Office.

It is expected that the new minimum
property standards ultimately will be
formally adopted by the Department. At
that time they will be incorporated into
the Department’s regulations and will be
available for purchase by all interested
persons.

Issued at Washington, D.C. on No-
vember 22, 1972.

EuGENE A. GULLEDGE,
Assistant Secretary-Commissioner.

[FR Doc.72-20483 Filed 11-28-72;8:61 am]

ATOMIC ENERGY COMMISSION

[Dockets Nos. 50-295, 50-304]
COMMONWEALTH EDISON CO.
Notice of Reconstitution of Board

In the matter of Commonwealth
Edison Co. (Zion Station, Units 1 and 2).

Jerome Garfinkel, Esq., was Chairman
of the Atomic Safety and Licensing
Board established to consider the above
applications. Because of other Board
commitments, Mr. Garfinkel is unable to
continue in his duties as Chairman of
this Board.

Accordingly, Thomas W. Reilly, Esq.,
who has been the alternate chairman, is
appointed Chairman of the Board. Re-
constitution of the Board in this manner
is in accordance with § 2.721 (b) of the
rules of practice.

Dated at Washington, D.C. this 22d
day of November 1972.

JAMES R. YORE,

Ezxecutive Secretary, Atomic
Safety and Licensing Board
Panel.

[FR Doc.72-20413 Filed 11-28-72; 8:45 am]
[Docket No. 50-412]
DUQUESNE LIGHT CO. ET AL.

Notice of Receipt of Application for
Construction Permit and Facility Li-
cense and Availability of Appli-
cants' Environmental Report; Time
for Submission of Views on Anti-
trust Matter

Duquesne Light Co., Ohio Edison Co.,
Pennsylvania Power Co., the Cleveland
Electric Illuminating Co., and the Toledo
Edison Co. (the applicants), pursuant to
section 103 of the Atomic Energy Act of
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1954, as amended, have filed an appli-
cation, which was docketed October 20,
1972, for authorization to construct and
operate a pressurized water nuclear re-
actor at its site, located in Shippingport
Borough, Beaver County, Pa. The site
consists of 449 acres of land, and is lo-
cated on the south bank of the Ohio
River approximately 1 mile from Mid-
land, Pa., 5 miles east of East Liverpool,
Ohio, and 22 miles northwest of Pitts-
burgh, Pa.

The proposed nuclear facility, desig-
nated by the applicant as Beaver Valley
Power Station, Unit 2, is designed for
initial operation at approximately 2660
megawatts (thermal) with a net elec-
trical output of approximately 852 mega-
watts.

Any person who wishes to have his
views on the antitrust aspects of the ap-
plication presented to the Attorney Gen-
eral for consideration shall submit such
views to the Commission within 60 days
after November 28, 1972.

A copy of the application is available
for public inspection at the Commis-
sion’s Public Document Room, 1717 H
Street NW., Washington, DC 20545, and
at the Beave Area Memorial Library,
100 College Avenue, Beaver, PA 15009.

The applicants have also filed, pur-
suant to the National Environmental
Policy Act of 1969 and the regulations
of the Commission in appendix D to 10
CFR Part 50, a report entitled, “Ap-
plicants’ Environmental Report—Con-
struction Permit Stage,” dated Novem-
ber 6, 1972. The report has been made
available for public inspection at the
aforementioned locations. The report,
which discusses environmental consider-
ations related to the proposed construc~
tion of the Beaver Valley Power Station,
Unit 2, is also being made available at
the Commonwealth of Pennsylvania,
State Clearing House, 5100 Finance
Building, Harrisburg, PA 17120, and at
the Southwestern Pennsylvania Regional
Planning Commission, 564 Forbes Ave-
nue, Pittsburgh, PA 15219,

After the report has been analyzed by
the Commission’s Director of Regulation
or his designee, a draft environmental
statement related to the proposed ac-
tion will be prepared by the Commission.
Upon preparation of the draft environ-
mental statement, the Commission will,
among other things, cause to be pub-
lished in the FEDERAL REGISTER & sum-
mary notice of availability of the draft
statement. The summary notice will re-
quest comments from interested persons
on the proposed action and on the draft
statement. The summary notice will also
contain a statement to the effect that
comments of Federal agencies and State
and local officials thereon will be made
available when received.

Dated at Bethesda, Md., this 21st day .
of November 1972.

For the Atomic Energy Commission.

R. C. DeYoung,
Assistant Director for Pres-
surized Water -Reactors, Di-
rectorate of Licensing.

[FR Doc.72-20358 Filed 11-28-72;8:45 am]
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[Docket No. 50-285)
OMAHA PUBLIC POWER DISTRICT

Notice and Order for Evidentiary
Hearing

In the matter of Omaha Public Power
llD)istrict (Fort Calhoun Station, Unit No.

Take notice, and it is hereby ordered,
In accordance with the Atomic Energy
Act as amended, the rules of practice of
the Commission, and the Prehearing
Conference Order of this Board dated
November 15, 1972, that the initial ses-
sion of the evidentiary hearing in this
proceeding shall convene at 1:30 p.m.,
local time, on Monday, December 11,
1972, in the Caucus Room (New Annex)
of the Holiday Inn, 3321 South 72d
Street, Omaha, Nebr. 68124,

All persons having filed a request for
a limited appearance will be afforded an
opportunity to place their comments and
views into the record on the first day.

The following general agenda will be
followed:

1. Preliminary matters by the Board;

2. Opening statements of the parties;

3. Limited appearances;

4. Prellminary matters brought by parties
including the consideration of stipulations,
if any;

5. Introduction of testimony;

6. Questioning of witnesses by parties and
Board; and
7. Closing matters.

Issued at Washington, D.C., this 22d
day of November 1972.

THE ATOMIC SAFETY AND LICENS-
ING BOARD, :
«JOHN B. FARMAKIDES,
Chairman.
[FR Doc.72-20457 Filed 11-28-72;8:48 am |

[Docket No. 50-395]

SOUTH CAROLINA ELECTRIC AND
GAS CO. '

Notice and Order for Prehearing
Conference

In the matter of South Carolina Elec-
tric and Gas Co. (Virgil C. Summer Nu-
clear Station Unit 1). .

Notice is hereby given that, pursuant
to the Atomic Energy Commission’s
“Notice of Hearing on Application for
Construction Permit” dated September
21, 1972 (37 F.R. 2190), the Atomic Safe-
ty and Licensing Board will hold a pre-
hearing conference in such proceeding
on December 18, 1972, at 10 a.m., local
time, in the Fairfield County Courthouse,
Congress Street, Winnsboro, S.C. This
prehearing conference shall constitute
both the special prehearing conference
required pursuant to §2.751a and the
prehearing conference required pursu-
ant to § 2.752 of the Commission’s rules
of practice, 10 CFR Part 2. This prehear-
ing conference will deal with the follow-
ing matters:

1. Outstanding petitions for intervention;

2. Identification, simplification and clar-
ification of the issues;

NOTICES

3. The necessity or desirability of amend-
ing the pleadings;

4. The need for discovery, if any, and the
time required therefor;

5. Stipulations, and admissions of fact and
of the contents and authenticity of docu-
ments to avoid unnecessary proof;

6. Identification of witnesses and the
limitation of the number of expert witnesses,
and other steps to expedite the presentation
of evidence;

7. Procedures, including rules of evidence,
to be followed in the presentation of evi-
dence at the evidentlary hearing;

8. The effect of the certification provision
of the Federal Water Pollution Control Act
Amendments of 1972 (section 401(a)), on
the proof required at the evidentiary hear-
ing in this proceeding. It is expected that
the parties will be prepared to advise the
Board regarding applicable State and Fed-
eral water quality standards and effluent
limitations, and will also be prepared to ad-
vise the Board with regard to the effect on
this proceeding of section 511(c) of the
Federal Water Pollution Control Act Amend-
ments of 1972;

9. Establishment of a schedule for fur-
ther action, including the setting of a hear-
ing schedule; and

10. Such other matters as may aid in the
orderly disposition of the instant proceeding.

Members of the public are entitled to
attend this prehearing conference as
well as the evidentiary hearing to be
held at a later date to be fixed by the
Board. Members of the public wishing
to make limited appearances may iden-
tify themselves at this prehearing con-
ference but oral or written statements
to be presented by limited appearance
will not be received at this conference.
The Board will receive such statements
at the aforementioned evidentiary hear-
ing.
It is ordered, That counsel for the ap-
plicant, the regulatory staff of the Com-
mission, and any petitioners for inter-
vention shall conduct such informal con-
ferences, including telephone confer-
ences, to the extent that they may be
practicable, to expedite the proceeding
and in particular to advance the pur-
poses of the special prehearing confer-
ence.

Dated this 22d day of November 1972
at Washington, D.C.

By Order of the Atomic Safety and
Licensing Board.
Danier M. HeAp,
Chairman.

[FR Doc.72-20458 Filed 11-28-72;8:48 am|

[Docket No. 50-397]

WASHINGTON PUBLIC POWER
SUPPLY SYSTEM

Order Scheduling Prehearing Confer-
ence; Correction

In the matter of the Washington
Public Power Supply System (Hanford
No. 2 Nuclear Powerplant) ; Docket No.
50-397. f

The Licensing Board’s order of No-
vember 20, 1972, published November 22,
1972 (37 F.R. 24843), giving notice of a

prehearing conference in this proceeding
is hereby amended to correct an error in
the address of the hearing room. The ad-
dress of the Richland Post Office and
Court House 'is 825 Jadwin Avenue and
not 25 Jadwin Avenue as set forth in the
aforementioned order.

Wherefore, it is ordered, In accord-
ance with the Atomic Energy Act of 1954,
as amended, and the rules of practice of
the Commission, that a prehearing con-
ference in this proceeding shall convene
at 2 p.m., local time, on Thursday, No-
vember 30, 1972, in the Post Office and
Court House Auditorium, 825 Jadwin
Avenue, Richland, WA 99352.

Issued at Washington, D.C., this 27th
day of November 1972.

ATOMIC SAFETY AND LICENS-
ING BOARD,
RoBERT M. Lazo, Chairman.

|FR Doc.72-20620 Filed 11-28-72;10:50 am]

CIVIL AERONAUTICS BOARD

[Docket No. 249850
AMERICAN AIRLINES, INC.

Order of Investigation and Suspen-
sion Regarding Cerfain GIT Fares

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 22d day of November 1972.

By tariff * marked to become effective
December 4, 1972, American Airlines,
Inc. (American) proposes to esi'aol}sh
round-trip group inclusive tour basing
fares for groups of 240 or more from Bos-
ton to Los Angeles and return, gpph-
cable only on Saturdays during
February 1973. The proposed round-irip
fares are $225.00 for adults, $160.00 for
youths 12 through 20 years of age, and
$120.00 for children under 12, pro;.'xd-
ing discounts from the normal coach faré
of 30, 50, and 64 percent, respectively
Not more than seven children (2-12
years of age) would be acceplvf."(.i for
every four adult passengers, wnr} no
limitation on the number of pas.\‘extgers
age 12 through 20. A minimum-stay r:r;
quirement of 7 days applies, and re;ub_
travel must be completed by .es
ruary 24, 1973, when the tariff exp}riﬁ

In support of its proposal, An}em-lre
alleges that the new groub fanesY %
intended to stimulate travel dgr'.m,?h] °
month of February, a period in }}u 1clv
transcontinental traffic has lm;w.fca‘d.<
been depressed. The carrier 'C()ij‘u;
that the instant proposal is» Slmfljtous
fares which were in effect In p!t-\; 5
years in the Boston-Los :f.ngﬁl_t‘rvl-j:d
ket: that the risk of diversion is hin;‘d
to family groups of three or l‘uun-’lld(":d
that the fares are reasonably relal®
to cost. X!

“No complaints have been filed

7 AB, No
1 American Alrlines, Inc., Tarif C

‘274
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Upon consideration of the tariff pro-
posal, and all other relevant matters,
the Board finds that the proposal may
be unjust, unreasonable, unjustly dis-
tory, unduly preferential, unduly
prejudicial, or otherwise unlawful, and
should be investigated. The Board fur-
ther concludes that the proposal should
be suspended pending investigation.

Based on American’s traffic and flight
frequency data for February 1972, its
present winter schedules, and its traffic
forecast for 1973, the carrier apparently
eifther intends to schedule additional
flights in the Boston-Los Angeles market
during February 1972 (compared to last
February) or is prepared to operate ex-
tra sections. It is in view of this, and
the carrier’s failure to demonstrate the
reasonableness of the fares on a fully
allocated basis, that we have determined
to suspend the fares.

American attempts to show the rea-
sonableness of the fares by a comparison
with the cost formula developed by the
Board's Bureau of Economics in Phase
9 of the Domestic Passenger-Fare In-
vestigation. American asserts that the
proposed fares cover 53 percent of the
costs determined under that formula,
which was based on a 47.6-percent load
factor, and concludes that, since the
minimum-group size exceeds the ca-
pacity of its B-707 and DC-10 aireraft
and represents close to 80 percent of the
Capacity of its B-747 aireraft, the load
factors associated” with the fares will
be high and the fare/cost relationship
18 therefore reasonable.

However, in our opinion, the large
Mminimum-group size may or may not
result in the extremely high load factors
On which American relies to justify
the _Teasonableness of the fares. The
minimum-group size is so large that the
Eroups will have to be split. Even Ameri-
C:ns B-T47 does not have 248 seats in
e coach compartment? To the extent
extra sections will need to be operated,
porall average high load factors would
ae difficult to attain notwithstanding

100-percent 1oad factor on the sched-

uled flight

Opifi‘;i"f‘"{bruary, American’s Saturday
e Jvn.s_ })etween Boston and Los An-
&TGN-Q.L\Med of two flights a day, one
C]N‘:’incvi one B-747" Including first-
aggig{;;‘t" American operated an aver-
- u'.."f,"‘f 246 empty seats a day during
ftent . 1972, which would not be suf-
nmnm accommodate even one mini-
_”;E" STOUD of 248 passengers, let alone

© 20-a-day American has estimated.

'tion to the group of 240 passengers
y v_:rczlnnducwrs are permitted to travel
an's present nonstop winter sched-

round-trip DC-10 frequenci
roximately the e et of

NOTICES

Thus, unless American has planned to
schedule substantially more seats this
February, extra sections would be the
result. In either event, a serious question
is raised as to the reasonableness of such
greatly reduced fares.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a), 403, 404, and 1002
thereof,

It is ordered, That:

1. An investigation is instituted to
determine whether the fares and provi-
sions in American Airlines, Inc.’s C.A.B.
No. 274, and rules, regulations, or prac-
tices affecting such fares and provisions,
are or will be unjust, unreasonable, un-
justly discriminatory, unduly preferen-
tial, unduly prejudicial, or otherwise
unlawful, and if found to be unlawful, to
determine and prescribe the lawful fares
and provisions, and rules, regulations,
and practices affecting such fares and
provisions;

2. Pending hearing and decision by
the Board, the fares and provisions in
American Airlines, Inc.’s C.A.B. No. 274,
are suspended and their use deferred to
and including March 3, 1973, unless
otherwise ordered by the Board, and that
no changes be made therein during the
period of suspension except by order or
special permission of the Board;

3. The proceeding ordered herein be
assigned for hearing before an Admin-
istrative Law Judge of the Board at a
tin(xle and place hereafter designated;
an

4. Copies of this order be filed in the
aforesaid tariff and be served upon

' American Airlines, Inc.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.!

[sEAL] HARRY J. ZINK,
Secretary.

[FR Doc.72-20403 Filed 11-28-72;8:52 am]

(Docket No. 23131]

SHULMAN AIR FREIGHT
ENFORCEMENT PROCEEDING

Notice of Postponement of Hearing

Notice is hereby given that the hear-
ing in the above-entitled proceeding now
scheduled for November 30, 1972 (37 F.R.
23123, Oct. 28, 1972), is indefinitely post-
poned.

Dated at Washington, D.C., Novem-
ber 22, 1972,

[sEAL] James S, KEeITH,

Administrative Law Judge.
[FR Doc.72-20494 Filed 11-28-72;8:52 am|

* Members Minetti and Murphy filed a dis-
senting statement, filed as part of the
original document.
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ENVIRONMENTAL PROTECTION
AGENCY

AMCHEM PRODUCTS, INC.

Notice of Filing of Petition Regarding
Pesticide Chemical

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 408
(d) (1), 68 Stat. 512; 21 U.S.C. 346a(d)
(1)), notice is given that a petition (PP
3F1325) has been filed by Amchem Prod-
ucts, Inc., Ambler, Pa. 19002, proposing
establishment of tolerances (40 CFR Part
180) for residues of the plant regulator
ethephon ((2 - chloroethyl) phosphonic
acid) in or on the raw agricultural com-
modities apples and pineapple foliage at
6 parts per million and pineapples at 2
parts per million.

The analytical method proposed in the
petition for determining residues of the
plant regulator is a gas chromatographic
procedure with a flame photometric de-
tector for phosphorus.

Dated: November 20, 1972.
EpwinN L. JOHNSON,
Acting Deputy Assistant Admin-

istrator for Pesticide Pro-
grams.

[FR Doc.72-20419 PFiled 11-28-72;8:45 am|)

INTERNATIONAL MINERALS &
CHEMICAL CORP.

Notice of Filing of Petition Regarding
Microbial Pesticide

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 408
(d) (1), 68 Stat. 512; 21 U.S.C. 346a(d)
(1)), notice is given that a petition (PP
3F1304) has been filed by International
Minerals & Chemical Corp., Libertyville,
111, 60048, proposing establishment of an
exemption from the requirement of a tol-
erance (40 CFR Part 180) for residues of
the microbial insecticide nuclear poly-
hedrosis virus of Heliothis zea in or on
the raw agricultural commodity cotton-
seed.

The analytical methods proposed in
the petition for determining residues of
the insecticide are: (1) A quantitative
microscopic determination by eounting
the number of polyhedral inclusion bod-
ies and (2) a bioassay method based on
the mortality of Heliothis larvae.

Dated: November 20, 1972.

Epwin L. JOHNSON,
Deputy Assistant Administrator
for Pesticides Programs.

[FR Doc.72-20420 Filed 11-28-72;8:45 am|
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cﬂuncll UN ENVIR EN Districts of the Forest, The program will measures will be biologleal for alligator.

0NM TAl provide for Increased recreational use, weed (using the Agasicles flea beetle),

timber management, wildlife enhance- and chemical for water hyacinth (using

GUAI-"'Y ment, and water quality control, New the amine salt and butoxyethanol ester

roads and tralls will be built (including of 2, 4-D). Some risk Is Inherent in the

a horse traill), and a new trail shelter use of the herbicide; dying vegetation

ENVIRONMENTAL IMPACT will be constructed on the Appalachian may deplete dissolved oxyg%n k

STATEMENTS Trail. (26 pages) Comments made by sent a noxious condition toxic :

EPA. (ELR Order No. 05637) (NTIS (100 pages) Comments made by USDA,

Notice of Avqﬂqbility Order No. EIS-72 5637-F) DOC, EPA, DOI, State and local agencies

- and concerned citizens. (ELR Order No

Environmental Impact Statements Re- RURAL ELECTRIFICATION ADMINISTRATION 05641) (NTIS Order No. EIS-72 5641-F)
ceived by the Council From Novem- Drajt, November 17 FEDERAL POWER COMMISSION

ber 13 Through November 17, 1972 Creston Plant, Union County, Iowa. The : e
9 ’ statement considers a request by the Contact: Dr. Richard F. Hill, Acting Advisor

Nore: At the head of the listing of state- Central Towa Power { on Environmental Quality, 441 G Street
ments received from each agency is the name be granted a loa: in gfgff ’;‘,f,‘;ﬁff,,fﬁ NW., Washington, DC 20426, 202—386-
of an individual who can answer questions 30MW gas turbine and waste-heat boller 6084.
regarding those statements. at the plant. The operation of the tur- Draft, November 13

DEPARTMENT OF AGRICULTURE bine, combined with the closing of two Wisconsin River Division Project No. 250,
existing coal-fired botlers, will result in Portage County, Wis. The statement re-
Contact: Dr. T. C. Byerly, Office of the Sec- an overall reduction of pollution levels. fers to an application for a major license
retary, Washington, DC. 20250, (202) (88 pages) Comments made by USDA, filed by the Consolidated Water Power
388-7803. EPA, FPC, DOI. (ELR Order No, 05646) Co. for the constructed Wisconsin River
FOREST SERVICE (NTIS Order No. EIS-72 5646-F) Plrojecdt,. 'l;he protject ls[stsl. run of dthe
river development consisting of a dam
Draft, November 18 Eost CONSERVATION SERVICE having a cxPest elevation otg 1070.02; &
Land Exchange, U.S. Government and J. Draft, November 17 76-acre reservoir about 3 miles long; &
Hamilton, New Mexico. The statement Mendota Watershed, LaSalle and Bureau powerhouse containing 1800 kw. of hy-
refers to a proposed exchange of lands Counties, Ill. The statement refers to a droelectric capacity and 6,090 hp. of hy-
between the Forest Service and John 8. proposed watershed protection project dromechanical capacity. As the project
Hamilton, Jr. of Silver City, New Mexlco. measuremen suesrmea has been in existence for 80 years, no
Under the agreement Mr. Hamilton of- which would include land treatment further environmental impact 3
fers 976.41 acres of private land owned measures, five flood water retarding pected. (11 pages) (ELR Order No. 05617)
by himt a;mdwlshesedfobseletgt 9673‘1‘;:3 +  structures, and 0.9 mile of channel works. (NTIS Order No. IES-72 5617-D)
acres ol land own Y € The program is intended to reduce ero- y
States. Included in Mr. Hamilton's offer sion ‘Lngm flood damage. Approximately DEPARTMENT OF HUD
are 71.62 acre-ft. of water rights on the 52 acres would be in undated by the Contact: Mr. Richard H. Broun, Dire
Gila River System which would be used project; an additional 50 acres would be vironmental and Land Use, Pls
for the Gila River Bird Management used for spoil deposit and structure sites. vision, Washington, DC 20410,
Area. Mr. Hamilton will utilize his new (22 pages) (ELR Order No. 05645) (NTIS 6186. -
land for ranching purposes; this he al- Order No. EIS-72 5645-D)
ready does under permit. If no exchange Final, November 15 LT i
is made Mr. Hamilton would develop his AromIc ENERGY COMMISSION Rlv::t,esem: A}’m’:‘:":;é i‘)’?:‘) m”(‘
lands for subdivision purposes, with ad- ontact: For n - i statement relfers e
verse effects upon the Gila Wilderness, & Hobart 7 cZ{ﬁ;‘f”}ﬁﬁg&fmgxﬁon%’, struction of a 98-unit, eight st
(36 pages) (ELR Order No. 05638) Environmental Affairs, Washington, DC s s Lo T e gyl
(NTIS Order No. EIS-72 5638-D) 20545, 202—973-5391. ing in the city of St. Louls. T
Draft, November 14 For regulatory matters: Mr. A. Glam- will increase residential dm;;.__
Skyline Basin Winter Sports Development, busso, Deputy Director for Reactor Proj- B e, & omments
Columbia County, Wash. The statement ects, Directorate of Licensing, Washing- social 1impact. (88 pa;g_.;_r OEO. (ELR
refers to the proposed development of a ton, DC 20545, 202—973-7373. made by EPA, HEW, ID Order No. EIS-
major winter sports (skiing) facility, Drajt, November 15 | Order No. 05633) (NTIS.Order TO-
with an initial capacity of 2,000 per-  James A. FitzPatrick Nuclear Powerplant, (T4 8509950)
5°i‘13- 00;5“’““‘1‘0“ !Wml adversely m:;:‘ Oswego County, N.Y. The statement re- DEPARTMENT OF INTERIOR
soil, water, and visual resources; e =
(unspecified) loss of habitat will ad- f;,’;s&g,;‘}g,}’p“;fm”S,:“agg":},‘;“,:;ﬁ’:m‘;‘ of Contact: Mr. Bruce Blanchard, Director, E2¢
versely affect wildlife. (35 pages) (ELR an operating license to the Power Au- vironmental Project Review, l,z“‘::‘,‘:,'ou‘
Order No. 05623) (NTIS Order No, EIS- thority of the State of New York. The Department of the Interlor, Washiig®
Dm'? gg%i;?ger i plant will utilize a 2436 MWt boiling DO 20240, 202—343-3891.
Herbicide Use, Washington National For- ;:::?; :;8;5“;; ﬁgta;;écgt;wﬁwse%r%ﬁ_ Bern oY MONES
ests, Wash. The statement refers to a ing will be by a once-through system, Final, November 15 S oo
proposed program for the use of the with water being drawn from and dis- Termination of Helium FPurchas s
herbicides Amitrole, Atrazine, Dicamba, charged to Lake Ontario at 370,000 gpm. tracts. The statement refers to '7- &
2, 4-D, 2, 4, 5-T, Silvex, and Picloram Small amounts of radioactive gaseous posed termination of hcl:ur:: %=
on the Okanogan, Umatilla, and We- and liquid efluents will be rleased to the contracts with National Hell 2
natchee National Forests. The purposes environs. (174 pages) (ELR Order No. Citles Service Helex, Inc.
of the action include the control of vege- 05631) (NTIS Order No. EIS-72 5631-D) Petroleum Co. Under the ¢ h
tation which interferes with crop trees, is ’ lium is recovered from natu e 2
poisonous to livestock, or is classified as DEPARTMENT OF DEFENSE, ARMY CORPS passes to fuel markets. lcf tr 2 0
noxious on agricultural land. Additional . terminate, the Governm :u{ hds
purposes are the improvement of wild- COnth‘;e xl;uggﬂiir}s{. Ag;‘.l ’;) Aggf;f;' the purchase and slora?ﬁ"_:‘_“ 3‘3

life habitat and the reduction of rodent
populations. The use of ‘he chemicals ber 31, 19 T
will put herbicides into the environ- storage by December 51, 2915
ment in varyving amounts; non-target Zggff%ﬂggf%éw" Washivgton,; DO tractors could then: ?eh ne

species will be hit. Very little is known Final Nov'ember 16 1 private market and s .
about the effects of these herbicides upon Aqﬁatlc Plant Control and Eradication continue to extract S
plant and wildlife communities. (Approx. Texas. The statement refers to the pro-' adjunct to other operat

350 pages) (ELR Order No. 05640) (NTIS 3 discharge 1t; or cease hell

osed control and eradication of water
Order No. BIE~725640-D) gvaclnth and alligatorweed In the (381 pages) Doaraents -

cubic feet of the gas. ApPP

Office of the Chief of Engineers, U.S. billion cubic feet will be ”(1

Army Corps of Engineers, 1000 Inde-

RN Hovempber 16 navigable waters of Texas in the com- DOD, NSF, OST, OEF, AECL
U';?:r;stcgzgu g%i:,‘?:;, g:;ersggd g::’:;: blnes interests of navigation, flood con- FPC, HUD, TVA, State '“'g"_m 43 R
Counties, Va. The s't;mmf,;t roters t6 the trol, drainage, agriculture, fish and wild- States and concerned 0 No. EI5-
management of the Upper Cralg Creek life conservation recreation, public Order No. 05630) (NTIS Oreet
Unit, Blacksburg, and New Castle Ranger health, and related purposes. Control 72 5630-F)

FEDERAL REGISTER, VOL. 37, NO. 230-—WEDNESDAY, NOVEMBER 29, 1972




Drait %

BUREAU OF RECLAMATION

Final, November 18

Auburn-Folsom South Unlt, several coun-
ties, California. The statement refers to
o multi-purpose (water supply, lrriga-
tion, flood control, hydroelectric power,
and recreation) dam and reservoir proj-
ect. Also included is the Folsom South
Cansal, a 69-mile irrigation canal (from
Lake Natoma to Lone Tree Creek). Ap~
proximately 32,815 acres will be required
for the project. Of this 1,000 acres, along
with 43 miles of free-flowing river, will
be inundated, with adverse effects to
wildlife populations. Seventeen archeo-
logelal sites and 22 historic sites will be
inundated. (255 pages) Comments made
by USDA, COE, EPA, FPC, HEW, DOI,

e and local agencies and concerned

citizens, (ELR Order No. 05616) (NTIS

Order No. EIS-72 5616-F)

TENNESSEE VALLEY AUTHORITY

Contact: Dr. Francis Gartrell, Director of En-
vironmental Research and Development,
720 Edney Building, Chattanooga, Tenn.
37401, 615—755-2002,
Final, November 13
Watts Bar Nuclear Plant, Units 1 and 2,
Rhea County, Tenn, The statement re-
fers to the proposed construction of a
iwo-unit nuclear generating station. The
station will employ pressurized reactors
with & total capacity of 2,540 MWt. Cool-
ing water will be drawn from Chicka-
mauga Reservoir and circulated through
natural draft towers, The station will add
minute sums of redioactivity to the air
and water. Approximately 967 acres of
land will be required for the station,
g with easements on 38,165 acres for
smission lines. (Approximately 500
pages). Comments made by AEC, USDA,
DOC, COE, EPA, FPC, HEW, HUD, DOI,
State agencies, (ELR Order No. 05615)
(NTIS Order No. EIS-72 5615-F)

DEFARTMENT OF TRANSPORTATION

Contact: Mr. Martin Convisser, Director,

e of StEnvlronmental Quality, 400
enth reet SW., Washington, DC
20580, 202—426-4355.

FEDERAL AVIATION ADMINISTRATION
.":noc.’, November 13
lord County Reglonal Airport, Oxford
iomg;.-. Maine. The proposed project is
ae construction of a new general avia-
b5 alrport. A 3,000-foot by 60-foot run-
3 & taxiway, an apron, and lighting
% n iie\t)gcluiedame statement mentions
~ gnificant adverse impact. (44 pages
EQ!ﬂments made by AEC, COE, EP.E. F'PC)
SDA. (ELR Order No. 05621) (NTIS
Order No. EIS-72 5621-F)
PeoERan Hricnway ADMINISTRATION

lovember 15
.

av embarkments at four locations
;L»GF';S Route 1279. In addition, a
n“{ -_“0»: ~Tock lined channel and apron
feen Cme filling will be performed at a

! !:catlon. The five sites are located

Oak
dToje
n

Canyon Road, The purpose of
ﬁlls protection against water
: pages) (ELR Order No
<9) (NTIS Order N 1
}”\'Gmber L 0. EIS-72 5629-D)
& Blvd.—Slate
asta Co

Creek Exoressway,
unty, Calif. The project consists
\:‘:rur‘t!nz a four-lane exvressway
*-10ot median to a 65-m.p.h. four-
CXpressway with 60-foot median

No, 230—pt. 1 &

NOTICES

from north of Black Boulevard to north
of Slate Creek. Total length of the proj-
ect is 5.7 miles. Approximately 200 acres
of trees, brush, and grass will be cleared.
Four families and one business will be
displaced. (60 pages) (ELR Order No.
05638) (NTIS Order No. EIS-72 5639-D)

Drajft, November 14
Relocation of U.S. 5, Hartford County,

Conn. The proposed project involves the
corridor determination for the relocation
of US. 5 as & limited access expressway
from the vicinity of Governor Street in
East Hartford to I-291 in South Windsor.
Nine residences and four businesses will
be affected, Approximately 150 acres,
much of it located in the Connecticut
River Flood Plain, is required for right-
of-way. A 4(f) review for encroachment
on 26 acres of “open space” land owned
by the Town of East Hartford is in-
cluded. (109 pages) (ELR Order No.
05627) (NTIS Order No. EIS-72 5627-D)

SR. 365, Hall and Habersham Counties,

Ga. The statement refers to the pro-
posed extension of SR. 365 from the
present terminus at Gainesville to a
point west and north of Cornelia. The
22-mile extension will be on new loca-
tion. Erosion and siltation may cause
damage to fish spawning waters in the
Chattahoochee River and Lake Sidney
Lanier. Eighteen families and one busi-
ness will be displaced. An unspecified
amount of land will be acquired to pro-
vide a 800-foot right-of-way. (116 pages)
(ELR Order No. 056268) (NTIS Order No.
EIS-72 5626-D)

Drajt, November 17
I-70N, Baltimore County, Md. This is a re-

vised draft statement (draft filed May 4,
1971) for the design and construction of
an eight-lane controlled access freeway
known as I-70N from Ingleside Avenue
and existing I-70N to Ellicott Driveway.
Total length of the project is 3.5 miles.
Adverse impacts, depending wupon the
alternate selected, include housing dis-
placement varying from 0 to 1,200;
major business displacements, acoustic
impacts, and possible encroachment on
park lands. (81 pages) (ELR Order No.
05643) (NTIS Order No. EIS-T2 5643-D)

Draft, November 14
U.S. 212, Yellow, Medicin, and Renville

Counties, Minn. The statement refers to
a corridor study for the relocation and
reconstruction of an 8.5-mile segment of
U.B. 212 to bypass the city of Granite
Falls. The project includes a 0.5 mile
connection for proposed T.H. 23 east of
Granite Falls. The Minnesota River
backwater flood plain will be encroached
upon. Approximately 375 acres of land
will be committed to the project. One
farmstead will be displaced and some
property severed. (87 pages) (ELR
Order No. 05624) (NTIS Order No. EIS-
72 5624-D)

5-1110(2)-Bayard to Vanadium, Grant

County, N. Mex. The proposed project is
the improvement of 1.8 miles of S-1110
(2). Two residences, two mobile homes
and one business will be displaced. Ad-
verse effects will include increases in alr
and noise pollution. (14 pages), (ELR
Order No. 05625) (NTIS Order No. EIS-
72 5625-D)

Final, November 16
U.S. 41, Lee and Collier Counties, Fla. The

proposed project involves four-laning a
segment of US. 41 (S8R 45) from south
of Bonita Springs to north of Estern.
Project length Is 11.4 miles. The num-
ber of displacements will depend upon
the route taken. Temporary increases in
the turbidity of the water will occur

where bridges are constructed spanning
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Halfway Creek and the Eastern River.

. (54 pages) Comments made by USDA,

COE, EPA, HEW, DOI. (ELR Order No.

05634) (NTIS Order No. EIS-72 5634-F)
Final, November 13

State Route 64 (F.A. Route 28) Illinols,
county: Ogle. The proposed project Is
the construction of a four-lane highway,
0.705 mile in length, located on S.R. 64.
Land acquisition will include 1.8 acres.
A storm sewer outlet will be constructed
on the east bank of the Rock River caus-
ing an increase in water pollution. (85
pages) EIS 72 5619-F Comments made
by: USDA, DOC, DOT, EPA, HUD, and
State agencies. (ELR Order No. 05619)
(NTIS Order No. EIS 72 5619-F)

F.AS. Route 1746, Kanpsas, county: Shaw-
nee. The proposed project is the high-
way improvement including & bridge
and channel, of F.AS. Route 1746.
Length is 0.208 mile, Four acres will be
acquired for the project. A section 4(f)
will be filed to obtain land from a pub-
lic park, The Stinson Creek will be re-
channeled. Loss of wildlife and increases
of erosion and water pollution will occur.
(27 pages) Comments made by: USDA,
COE, DOI, HEW, HUD, and State agen-
cies. (ELR Order No. 05622) (NTIS
Order No. EIS 72 5622-F)

Final, November 9

Pifth Street North (U.S. 2), N. Dak,, county:
Grand Forks, The proposed project is the
widening and resurfacing of Fifth Street
North. The length is approximsately nine
blocks. Adverse effects will include in-
creased noise pollution and loss of trees.
(35 pages) Comments made by: DOI,
EPA, HEW, HUD, and State agencles.
(ELR Order No. 05606) (NTIS Order No.
EIS 72 5606-F)

Traffic Routes 22 and 220, Pennsylvania,
county: Blair. The proposed project is
the construction of TR 22 and TR 220 on
new location. The length of TR 22 will
be 4.88 miles and TR 220, 4.36 miles. The
projects will displace 63 single-family
dwellings, two multifamily dwellings, 13
mobile homes, 13 businesses, and 60
other structures. The projects will en-
compass one spring and part of the Kit-
tanning Indian Trall, requiring the re-
location of a monument. Increases in
water pollution and in noise pollution,
affecting three high schools will occur.
(226 pages) Comments made by: USDA,
DOI, DOT, EPA, FPC, HUD, and State
and local agencies. (ELR Order No.
05605) (NTIS Order No. EIS 72 6605-F)

Final, November 13

State Route 71, Texas, county: Fayette. The
proposed project is the construction of
S.R. 71 from a two-lane to a four-lane
divided highway. Two hundred and ten
acres of land will be acquired. One family
and one business will be displaced. Nat-
ural drainage of stream will be closed by
concrete drainage structure. Increased
water pollution will occur. (48 pages)
Comments made by: USDA, COE, DOI,
DOT. EPA, HEW, and local agencies.
(ELR Order No, 05618) (NTIS Order No.
EIS 72 5618-F)

Final, November 9

U.S. 12, Wisconsni, county: Dane. The pro-
posed project is the construction and
partial relocation of a portion of U.S, 12;
length is 6 miles. Approximately 72 acres
will be acquired. The project will dis-
place 17 families, three mobile homes,
and 12 businesses. Wetlands will be ac-
quired for the project. Increases in noise
pollution are expected. (59 pages) Com-
ments made by: USDA, DOI, HEW, HUD,
EPA, and State, regional, and local agen-
cies. (ELR Order No. 056607) (NTIS Order
No. EIS T2 5607-F)

FEDERAL REGISTER, VOL. 37, NO. 230—WEDNESDAY, NOVEMBER 29, 1972




25256

Final, November 13

Highway 27, Wisconsin, county: Monroe.
The proposed project is the reconstruc-
tion of Highway 27 to a four-lane divided
highway. The project will include bridge
structures over the CM. St.P and P.,
C. and N.W. Railroads and the La Crosse
River. Acquisition of 415 acres of indus~
trial zoned land will be required. Two
families and one business will be dis-
placed. Adverse effects will include in-
creases in noise, water, and air pollution.
(29 pages) Comments made by: USDA,
DOI, EPA, and one State agency. (ELR
Order No. 05620) (NTIS Order No. EIS
72 5620-F)

U.S. Coast GUARD

Draft, November 17

Kodiak Sewage Disposal System, Alaska,
A sewage disposal system is proposed for
USCG Base Kodiak. The system will con-
sist of collection and treatment facili-
ties in accordance with the Federal Water
Pollution Control Act, as amended. Sew-
age is presently collected and discharged,
without treatment, directly into tidal
waters of St. Paul Harbor. (2 pages)
(ELR Order No. 05644) (NTIS Order No.
EIS 72 5644-D)

Final, November 9

Little Lake Butte des Morts, Wis., county:
Winnebago. The statement considers the
approval of plans and location for a
medium level, multispan fixed highway
bridge across Little Lake Butte des Morts.
The project will connect two sections
of the town of Menasha. Six residences
will be displaced by the action. (30
pages) Comments made by: COE, DOI,
DOT, HEW, and HUD, (ELR Order No.
05600) (NTIS Order No. EIS 72 5600-F)

BRIAN P. JENNINGS,
Acting General Counsel.

[FR Doc.72-20448 Filed 11-28-72;8:48 am|

FEDERAL MARITIME COMMISSION

CERTIFICATES OF FINANCIAL
RESPONSIBILITY (OIL POLLUTION)

Notice of Certificates Issued

Notice is hereby given that the fol-
lowing vessel owners and/or operators
have established evidence of financial
responsibility, with respect to the vessels
indicated, as required by section 11(p)
(1) of the Federal Water Pollution Con-
trol Act, as amended, and, accordingly,
have been issued Federal Maritime Com-
mission Certificates of Financial Re-
sponsibility (Oil Pollution) pursuant to
Pant 542 of Title 46 CFR.

Certifi-

cate No. Owner/operator and vessels

01103... Poseldon Schiffahrt Gesellschaft
mit beschrankter Haftung:

Parzival.

01105... Tschudi & Eitzen:
Sinader.

01172... H. Clarkson & Co., Ltd.:
Sealnes,

01805... Suisse Atiantique Soclete d'Arme-
ment Maritime S.A.:
Los Andes.
01861... BP Tanker Co,, Ltd.:
British Humber,
01905... The Ben Line Steamers, Ltd.:
Benalder.

FEDERAL REGISTER, VOL.
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Certificate
No. Owner/Operator and Vessels
02271... Amer-Tupakka OY:
Finn-Amer,

02303-.. Interessentskapet Seahorse:
Concordia Seahorse.
02417... Norfolk, Baltimore & Carolina
Line, Inc.:
Container Transport No. 1.
02715... Allied Towing Corp.:
Hot Ofl 17.
02844... Gloria Bahama, Ltd.:
Argo II.
02861... Naviera Bilbaina, S.A.:
Deusto.
02877... Nippon Yusen Kabushiki Kaisha:
Kurobe Maru.
02956... Ashland Oil, Inc.:
; JN-102.
02961... Kobe Kisen Kabushikl Kaisha:
Asahil Maru.
03458... Matsuoka Kisen Kabushiki
Kaisha:
Arizona Maru.
03459... Meiji Kajun KK.:
Meiryu Maru.
03462... Mitsubishi Koseki Yuso K.K.:
Santa Catalina Maru.
03479... Okada Shosen Kabushiki Kaisha:
Settsu Maru.
03484___ Sanko Kisen K.K.:
Cypress King,
Kyokkomaru.
Ryuko Maru,
03501... Osaka Shosen Mitsul Senpaku
KK.:
Ibaraki Maru.
03519... Toko Shosen KXK.:
Riko Maru.
03623... Smith-Rice Derrick Barges, Inc.:
Scow 3.
03640... Pan Ocean Bulk Carrlers, Ltd.:
Pan Korea.
03730... Brown & Root, Inc.:
HCC 101.
HCC 103.
04007.-. Egon Oldendorfl:
Baarn

Bame‘veld.
Breda.

Bennekom.
04074... Tankore Corp.:
Santos.
04128... Skips A/S Westray:
Brunvard

Brunhild.
Rumba.
Jenka.
Mambo.
Bruni.
Brunette,
04356_.. .Pacific Far East Line, Inc.:
Philippine Bear.
04543__. Mr. Iwao Miki:
Keifukumaru No. 17.
04544___. Mr. Yosuke Eawaguchi:
Seishumaru No. 35.
04596_.. Pan-Alaska Fisheries, Inc,:
‘Willow.
05562... Weeks Dredging & Contracting,
Inc.:

Weeks No. 254.
Weeks No. 255. .
05835... Anaqua Corp.of Panama:
Anaqua.
06114... Masahei Yamamoto:
Seishumaru No. 7.
Seishumaru No. 12.
Seishumaru No. 31,
Seishumarir No. 32,
Seishumaru No. 33.
06561... Komandittselskapet Cruise Ven-
ture A/S & Co.:
Island Princess.
06570... Tenax Steamship Co., Ltd.:
Saltnes.
Spraynes.

Certificate
No. Owner/Operator and Vessels
06648... Dietrich Sander Bereederung
GmbH.:
Kalkgrund.
06662... Reederel Claus-Peter Offen KG:
Holstenfleet.
06687... Globus Shipping Co. (Pte.) Ltd.:
Vavajo. a
06775---. Whitco (Marine Services), Ltd
Iris Queen.
Maranga.

06816... Marine Contracting & Towing Co.:
Martoco Barge No. 13.
Martoco Barge No. 12,
06877... BSoclete Francaise de Transports
Maritimes:
Bretagne.
06934... Chevron Navigation Corp.
Chevron Brussels.
07019... Allied Shipping International
Corp.:
Golden Swan.
Golden Robin.
07132... Rising Sun Shipping S.A.:
Tayabas Bay.
07146... Kingdom Navigation S.A. Panama:
British Mariner.
07187... Ermionis Shipping Co.SA.:
Apostolos K.
07206-.. Australlan Coastal Shipping Com-
mission:
Australian Endeavour.
07231... Mid-Stream Fuel Service, Inc.
Z-85.
07232... Bridge Transport Corp.:
Josephine.
07247... Luzon Shipping S.A.:
Manila Bay.
07254... Temple Shipping, Inc.:
Lord Niagara.
07263... Santa Martha Bay Shipping &
Trading Co., Ltd.:
Rijn.
07276... Anglo-Pacific Line Ltd.:
Papeete.
Bauxite Pijl.
07290._. Hollywood Terminals, Inc.:
KE-36.
KE-37.
KE-38.
07308-.. Del Bene Ultramar S.A.C.1.3F
Portloe,
Caminito.
07325._. The Maeérsk Co. Ltd.:
Maersk Commander by Y
07326-__- Universal Marines Lines, Inc, 54
Universal King.
07327-... Marcomando Armadora 8.4
Kapetanissa.
07329_._ Stala Comp. Naviera S.A
Ithaki Kathara.
07330... Companhia Internationale Jun-
tura Tankers S.A.:
Japan Itochu.
07340_.. Man Cheung Yuen Shipping 0o
Ltd.,, S.A.:
Dawn Grandeur.
07343.__ Bigge Drayage Co.:
Bigge No. 2.
07348... K/S A/S Sea-Team & CO.
Anglia Team. - ,
07350.-. Eratini Compania Naviera
Panama:
Tolofon.
07360... Hokuyo Sulsan Kabu
Koyo-Maru.
07361... Mr. Yasohachi Nakamura
Kalomaru No. 18.
Kalomaru No. 32.
Kaiomaru No, 35.
07365... Rederiet for M/S Virgls
Virginia.
07367_.. Alliance Marine corp.
Conwell.

\
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Certificate
No Owner/Operator and Vessels
07368_.. Lake Charles Towing Co., Inc.:
L.C.T. No. 19.
L.C.T. No. 18.
L.C.T. No. 382,
L.C.T. No. 31.
L.C.T. No. 26.
L.C.T. No. 27.
L.C.T. No. 44.
L.C.T. No. 42.
L.C.T. No. 40.
L.C.T. No. 43.
L.C.T. No. 38.
L.C.T. No. 41,
L.C.T. No, 20.
L.C.T. No, 21.
L.C.T. No. b4.
L.C.T. No. 55.
L.C.T. No. 22.
L.C.T. No. 23.
L.C.T. No, 15.
L.C.T. No. 18.

Herlofson Shipping Co. A/S; Skib-
saktieselskapet Oillexpress;
Skibsaktieselskapet Herva;
Skibsaktieselskapet Cecil;
Skibsaktieselskapet Jolund:

Bulk Promoter.
Elanka Compania Naviera S.A.
Panama:

Scapbay.

07371 Interessentskapet Bajka:

Bajka,

7372... Helen M Transportation Co.:
Frio.
Nueces,

Lefkonla Compania Naviera S.A.:
Argiro,

Kaliana Shipping Co., Ltd.:
Lydia P.

Marushin

Kaisha:
Ocean Trader.
Grand Olympia (Panama) S.A.:
Olympia Faith.
Theodor Mengdeh! & Co.:
Amisia,
Majestic Carriers, Inc.:
Eastern Saga.

Wiards Seereederet MS. Verena

Wiards KG.;:
Klaus Schoke,

Reé.dzl ng & Gates Exploration Co,:
-22.

Clean Seas Inc.:

Tide Mar VII.

Georgtan Shipping Enterprises

S.A. Panama:
Panaghia Lourion,
Aurora Australis Compania Arma-
dora SA.;
Sorokos.
Tasman Navigation Corp., Ltd.:
Wenonna,
Abyreuth Ltd.:
Dora.
Nnvlgr: de Exportacion Agricola,
Benimar,
Benisa,
Benialj.
Benimusa.
Benisalem,
Beniajan,
Beniimlg,
Benimamet,.
Naviera De} Nalon, S.A.;
Mina Entrego,
o Mina Ooto,
Hanseatic Shipmanagement, Ltd.:
_. Lissy Schuite,
Hesues Shipping, Ltd.:
2 Hesnes Erik,
United International Cargo Car-
riers, Ltd.; K
Chalmette.

07369 . _

07379
07381
07382. _ .

Senpaku Kabushiki

07383
07385. __
073886..

07387. __

07388.
07391 __

07394

07397 __

07398_ -
07400__ _

07401 __

0402
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Certificate
No. Owner/Operator and Vessels

07408... Intermaritime Carriers, S.A.:
Ellaki.

07409... Gerd Ernst de Buhr Reederei:
Blankenburg.

07410... North Sea Shipping Corp.:
Furka.

07411.__ Arco Compania Naviera S.A.:
Provimi Star.

07413.__ Achilles Navigation Corp.:
Ioannis Chandris.

07419.__ Naviera Mercurio S.A.:
Crystal Orchid,

07422.__ Trans-American Idnes, S.A.:
Transamerica.

07431.__ Sociedad Armadora Insular S.A.:
Ostria.

07434... Mr. Yoshihiro Nakamura:
Kotoshiromaru No, 3.

07435... Kabushiki Kalsha Yoshida Kiyo-

shi Shoten:

Talyo Maru No. 32.

07436_.. Kabushiki Kaisha Fukuyoshi

Maru:

Fukuyoshi Maru No. 35.
By the Commission.

FraNCIs C. HURNEY,
Secretary.

[FR Doc.72-20474 Filed 11-28-72;8:50 am

FEDERAL RESERVE SYSTEM

INDIAN HEAD BANKS, INC.
Acquisition of Bank

Indian Head Banks, Inc., Nashua,
N.H., has applied for the Board's ap-
proval under section 3(a) (3) of the Bank
Holding Company Act (12 US.C. 1842
(a) (3)) to acquire 53.68 percent or more
of the voting shares of the Lakeport
National Bank of Lacenia, Lakeport,
N.H. The factors that are considered in
acting on the application are set forth
in section 3(c) of the Act (12 USC.
1842(c) ),

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Boston.
Any person wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than December 18, 1972.

Board of Governors of the Federal Re-
serve System, November 21, 1972.

[SEAL] MICHAEL A, GREENSPAN,
Assistant Secretary of the Board.

[FR Doc.72-20421 Filed 11-28-72:8:45 am)

REDWOOD BANCORP

Proposed Acquisition of
National Mortgage Co.

Redwood Bancorp, San Rafael, Calif.,
has applied, pursuant to section 4(c) (8)
of the Bank Holding Company Act (12
US.C. 1843(c) (8)) and § 225.4(b) (2) of
the Board’s Regulation Y, for permission
to acquire voting shares of National
Mortgage Co., Salt Lake City, Utah. No-
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tice of the application was published on
November 17, 1972, in the Salt Lake
Times, a newspaper circulated in Salt
Lake City, Utah; on November 15, 1972,
in the Post & Register, a newspaper cir-
culated in Idaho Falls, Idaho: and on
November 14, 1972, in the Daily Reporter,
a newspaper circulated in Tucson, Ariz.

Applicant states that the proposed
subsidiary would engage in the activities
of originating and servicing mortgage
loans and acting as agent or broker in
the sale of insurance directly related to
extensions of credit. Such activities have
been specified by the Board in § 225.4(a)
of Regulation Y as permissible for bank
holding companies, subject to Board ap-
proval of individual proposals in accord-
ance with the procedures of § 225.4(b) .

Inferested persons may express their
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
public, such as greater convenience, in-
creased competition, or gains in efficien-
¢y, that outweigh possible adverse effects,
such as undue concentration of resources,
decreased or unfair competition, conflicts
of interests, or unsound banking prac-
tices.” Any request for a hearing on this
question should be accompanied by a
statement summarizing the evidence the
person requesting the hearing proposes
to submit or to elicit at the hearing and
a statement of the reasons why this
maftter should not be resolved without a
hearing.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of San
Francisco.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than

December 19, 1972.

Board of Governor: of the Federal Re-
serve System, November 22, 1972.

[sEAL] MicHAEL A, GREENSPAN,
Assistant Secretary of the Board.
[FR Doc.72-20422 Filed 11-28-72;8:46 am|)

INTERNATIONAL BOUNDARY AND
WATER COMMISSION, UNITED
STATES AND MEXICO

UNIFORM RELOCATION ASSISTANCE
AND REAL PROPERTY ACQUISITION
POLICIES ACT OF 1970

Implementation Regulations

1. Persons eligible for benefits,

2. Assurance of adeguate replacement hous-
ing prior to displacement.

3. Definition of decent, safe, and sanitary
dwellings.

4. Moving and related expenses allowable
under section 202(a) of the Act,

5. Exclusions on moving expenses and losses.

29, 1972
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6. Payments under section 202 (b) and (c)
of the Act in lieu of moving and related
expenses.

7. Submittal of claims.

8. Replacement housing payments to home-
owners under section 203(a) of the Act.

8.1 Payments.

8.2 Computation of replacement housing
payment—differential payment for re-
placement housing.

8.3 Limitations.

9. Replacement housing payments to ten-
ants and certain others under section
204 of the Act.

9.1 Payments.

8.2 Computation of replacement housing
payment for displaced tenants—rental
replacement housing payment.

9.3 Disbursement of rental replacement
housing payment.

9.4 Purchases—replacement housing pay-
ment.

9.5 Computation of replacement housing
payments for certain others.

10. Initiation of negotiations.

11. Relocation assistance advisory services
under section 205 of the Act.

12. State agency required to furnish real
property incident to Federal project.

13. Uniform real property acquisition policy.

14, Surrender of possession.

15. Rent after acquisition,

16. Tenants' rights in improvements.

17. Expense of transfer of title.

18. Proration of taxes.

19. Administrative review.

20. Annual report.

21. Definitions.

These regulations prescribe procedures
for the U.S. Section of the International
Boundary and Water Commission,
United States and Mexico, hereinafter
called the U.S. Section, in implementing
the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of
1970, Public Law 91-646 (84 Stat. 1894),
hereinafter called the Act. The Act and
these regulations provide for uniform
and equitable treatment of persons dis-
placed from their homes, businesses, or
farms by Federal programs and establish
uniform and equitable land acquisition
policies for Federal programs. The regu-
lations shall be effective retroactively on
and after January 2, 1971.

1. Persons eligible for benefits. Those
eligible for benefits under these regula-
tions are those persons, including indi-
viduals, partnerships, corporations or
associations, who on or after January 2,
1971, move from real property, or move
their personal property from real prop-
erty, as a result of the acquisition of such
real property by the U.S. Section, or move
as the result of a written notice from the
U.S. Section to vacate real property.

A person who lives on his business or
farm property may be eligible for both
moving and related expenses as a dwell-
ing occupant in addition to being eligible
for payments with respect to a business
or farm operation. Also eligible, but only
for payment of moving and related ex-
penses and for relocation assistance ad-
visory service as hereinafter provided
are those persons who move as a result
of the U.S. Section’s acquisition of or
as the result of a written notice from the
U.S. Section to vacate other real prop-
erty, on which any such person conducts
a business or farm operation. The U.S.

NOTICES

Section must serve personally or by certi-
fied (or registered) first class mail a
written notice of displacement to each
individual, family, business, or farm to
be displaced.

(a) In order to qualify for benefits
under these regulations, either of two
conditions must be met:

(1) The person must have received a
written notice to vacate, which may be
given before or after initiation of nego-
tiations for acquisition of the property;
or

(2) The property must, in fact, have
been acquired and the person must have
moved as a result of its acquisition.

(b) A displaced person may not be paid
for more than one move in relation to
a single project unless the Chief, Real
Estate Division, finds it to be equitable
to pay for a subsequent move and gives
approval for such payment prior to the
subsequent move.

(¢) For real property acquisitions un-
der Federal law, contracts or options to
purchase real property shall not incor-
porate provisions for making payments
for relocation costs and related items in
title II of the Act. Appraisers shall not
give consideration to or include in their
real property appraisals any allowances
for the benefits provided by title II. In
the event of condemnation with a dec-
laration of taking, the estimated com-
pensation shall be determined solely on
the basis of the appraised value of the
real property with no consideration being
given to or reference contained therein
to the payments to be made under title
II of the Act.

2. Assurance of adequate replacement
housing prior to displacement. Prior to
the institution of any new project, and
as soon as practicable with respect to
any current project involving the dis-
placement of any person, the Chief, Real
Estate Division, shall determine that,
within a reasonable period of time prior
to displacement, there will be available
on a basis consistent with title VIII of
the Civil Rights Act of 1968 (Public Law
90-284) , decent, safe, and sanitary dwell-
ings, as described below, equal in num-
ber to the number of, and available to,
such displaced persons who require such
dwellings and reasonably accessible to
their places of employment. Such dwell-
ings shall be in areas not generally less
desirable in regard to public utilities and
public and commercial facilities and at
rents and prices within the financial
means of the families and individuals
displaced. Such determination shall be
based on a current survey and analysis
of available replacement housing, which
shall take into account the competing
demands on available housing.

3. Definition of decent, safe, and sani-
tary dwellings. A decent, safe, and sani-
tary dwelling is one which is found to
be in sound, clean, and weathertight con-
dition, and which meets local housing
codes for the type of dwelling. If there
are no applicable local housing codes, a
housekeeping unit must include a kitchen
with fully usable sink; a stove or connec-

tions for same; a separate complete bath-

\

room; hot and cold running water in both
the bathroom and kitchen; and adequate
and safe wiring system for lighting and
other electrical services; and heating as
required by climatic conditions and re-
gional housing codes. A nonhousekeeping
unit shall meet local standards custom-
ary for boarding houses, hotels, or other
congregate living in the area. Any dwell-
ing unit considered suitable as replace-
ment housing must be reasonably con-
venient to such community facilities as
schools, stores, and public transportation.

4. Moving and related expenses allow-
able under section 202(a) of the Act.
Upon receipt by the U.S. Section of 2
proper application for any displaced per-
son who is eligible and elects to receive
the benefits of section 202(a) of the Uni-
form Relocation Assistance and Real
Property Acquisition Policies Act of 1970,
the U.S. Section will reimburse the dis-
placed person for actual reasonable ex-
penses incurred by him in moving as
follows:

(a) Transportation of individuals,
families, and property from the acquired
site to the replacement site, not to exceed
a distance of 50 miles, except where the
Chief, Real Estate Division, determines
that relocation beyond the 50-mile area
is justified.

(b) Packing, and unpacking, crating,
and uncrating of personal property.

(¢c) Advertising for packing, crating,
and transportation when the Chief, Real
Estate Division, determines that it is
necessary.

(d) Storage of personal property for
a period generally not to exceed 12
months when the Chief, Real Estate Di-
vision, determines that storage is neces-
sary in connection with relocation.

(e) Insurance premiums covering 1oss
and damage of personal property while
in storage or transit.

(f) Removal, reinstallation, and re-
establishment of machinery, equipment,
appliances, and other items, not acquired
as real property, including reconnection
of utilities, which do not constitute an
improvement to the replacement sité,
except when required by law. Prior ﬁ
payment of any expenses for remov
and reinstallation of such property, the
displaced person shall be reqmred' t_(:
agree in writing that the property X

tion is

personalty and that the U.S. Sec he
released from any payment for

roperty.
? (Ef Pyroperty lost, stolen, or Fi-“m*‘ggd
(not caused by the fault or negligencs
the displaced person, his ageu! or'ﬁém
ployees) , in the process of moving, ¥ o
insurance to cover such loss or damage
not available. .

o(h) Such other reasonable e‘\')er:faef
determined to be eligible under et
tions issued by the US. Section. =

() If the displaced person BT,
plishes the move himself, he sha! A
an amount not to exceed the estim
cost of moving commercially.

() When an item of personal b
which is used in connection 1‘(‘“ moved
business or farm operation s 7' ..,
but is sold and promptly repiac

FEDERAL REGISTER, VOL. 37, NO. 230—WEDNESDAY, NOVEMBER 29, 1972




a comparable item, reimbursement shall
not exceed the replacement cost minus
the proceeds received from the sale or the
cost of moving, whichever is less.

(k) When personal property which is
used in connection with any business or
farm operation to be moved is of low
value and high bulk, and the cost of
moving would be disproportionate in re-
lation to the value, in the sole judgment
of the Chief, Real Estate Division, the
allowable reimbursement for the expense
of moving the personal property shall not
exceed the difference between the
amount which would have been received
for such item on liquidation and the cost
of replacing the same with a comparable
item available on the market. This pro-
vision is applicable in such cases as the
moving of junkyards, stockpiled sand,
gravel, minerals, metals, and similar type
items of personal property.

() If the cost of moving or relocating
an outdoor advertising display or dis-
plays is determined to be equal to or
in excess of the in-place value of the
display, consideration will be given to
acquiring such display or displays as a
part of the real property.

(m) In the case of a business or farm
operation, if the displaced person does
not move the personal property he shall
be required to make a bona fide effort
to sell it. If the personal property is sold
and the business or farm operation re-
established, he is entitled to payment
provided in (j) above. If the business or
farm operation is discontinued, the dis-
placed person is entitled to the difference
between the in-place value of the per-
sonal property and the sale proceeds, or
the cost of moving, whichever is less. If
the personal property is abandoned, he
is entitled to payment for the difference
between the in-place value and the
amount which would have been received
from the sale of the item, or the cost of
Moving, whichever is less. The cost of
removal of the personal property shall
10% be considered as an offsetting charge
igainst other payments to the displaced
person.

(n) Expenses, not to exceed $500, un-
ii“méi';if.’;,‘eﬁ' Real Estate Division, de-
fied, in S‘e;rah'a greater amount is justi-
ness or far ching for a replacement busi-

(1) xw-&‘éiﬁ&“é’? fo ts a mil t

dia cents a mile, no
;‘:} gl?cigd 300 miles, or the equivalent in

@) C’“;Sl}onanon fares,

! Losts for meals and lodging for no
f,”;";ﬁa‘rh}a%l the equivalent of 3 full days
meal aﬁ(;mg. at a rate of $2.50 for each
= 'd $12 for each night spent in a
X ?;e_,l %‘ri other accommodation.

Tate of the donels Scarching at the
eamings, byt placed person’s salary or
' not to exceed $10 per hour

and not, to

dayj o seaﬁg}c‘?;g.the equivalent of 3 full
\ )

ey }ééoker. realtor, or other profes-
S S in locating a replacement

Chics Rse ox{ farm operation, provided the

such or - Estate Division, has approved
G emr)los_/ment in advance,

% E
Zclusions on Mmoving expenses and

08ses, Reimburs
ement for =
5€s shall not include: oy

NOTICES

(a) Additional expenses incurred be-
cause of living in a new location.

(b) Cost of moving structures, im-
provements, or other real property in
which the displaced person reserved
ownership.

(c) Improvements to the replacement
site, except when required by law.

(d) Interest on loans to cover moving
expenses.

(e) Loss of goodwill.

(f) Loss of profits.

(g) Loss of trained employees.

(h) Personal injury.

(i) Cost of preparing the application
for moving and related expenses.

(j) Modification of personal property
to adapt it to the replacement site, ex-
cept when required by law.

(k) Payment for search cost in con-
nection with locating a replacement
dwelling.

(1) Such other items as the Chief, Real
Estate Division, determines should be ex-
cluded.

6. Payments under section 202 (b)
and (¢) of the Act in liew of moving and
related ezpenses.—(a) Duwellings. Any
displaced person eligible for payments
under 4 above who is displaced from a
dwelling may elect to accept the follow-
ing payments in lieu of the payments
authorized under 4 above.

(1) A moving expense allowance, not
to exceed $300, based on schedules main-
tained by the State Highway Depart-
ment of the State where the displace-
ment occurs.

(2) A dislocation allowance of $200.

(b) Businesses. Any displaced person
eligible for payments under 4 above who
is displaced from his place of business as
defined in subsection 101(7) (A), (B),
and (C) of the Act, or from his farm op-
eration, may elect to accept the following
payments, in lieu of the payments au-
thorized by 4 above: A fixed payment in
an amount equal to the average annual
net earnings of the business or farm op-
eration, except that such payment shall
be not less than $2,500 nor more than
$10,000. The term ‘“‘average annual net
earnings” means one-half of any net
earnings of the business or farm opera-
tion, before Federal, State, and local in-
come taxes, during the 2 taxable years
immediately preceding the taxable year
in which such business or farm operation
moves from the real property acquired,
and includes any compensation paid by
the business or farm operation to the
owner, his spouse, or his dependents dur-
ing such period. If a business or farm op-
eration has no net earnings, or has suf-
fered losses during the period used to
compute “average annual net earnings”
it may nevertheless receive the $2,500
minimum payment.

Those businesses described in subsec-
tion 101(7) (D) of the Act are not eligible
for a payment in lieu of moving and re-
lated expenses.

To be eligible for such payment, the
business must contribute materially to
the income of the displaced owner. Part-
time family occupations which do not
contribute materially to a displaced per-
son’s income are not eligible. Also, no
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payment shall be made hereunder un-
less the Chief, Real Estate Division, is
satisfied that the business cannot be relo-
cated without a substantial loss of its ex-
isting patronage and is not a part of a
commercial enterprise having at least
one other establishment not being ac-
quired by the U.S. Section which is en-
gaged in the same or similar business. In
determining whether the business can-
not be relocated without a substantial
loss of its existing patronage, the follow-
ing factors will be considered:

(1) The type of business conducted by
the displaced person.

(2) The nature of the clientele of the
displaced concern.

(3) The relative importance of the
present and proposed location of the dis-
placed business.

Where an entire farm is not acquired,
payment hereunder will be made only if
the Chief, Real Estate Division, deter-
mines that prior to its acquisition the
farm met the definition of a farm opera-
tion set out in section 101(8) of the Act
and that the property remaining after
acquisition is no longer an economic farm
unit.

(¢) Nonprofit organizations. Where a
nonprofit organization is displaced, no
payment shall be made under subsection
202(c) until after the Chief, Real Estate
Division, determines:

(1) That the nonprofit organization
cannot be relocated without a substantial
loss of its existing patronage. The term
“existing patronage’ as used in connec-
tion with nonprofit organizations in-
cludes the persons, community, or clien-
tele served or affected by the activities
of the nonprofit organization.

(2) That the nonprofit organization is
not part of an organization having at
least one other establishment not being
acquired which is engaged in the same
or similar activity.

7. Submittal of claims. All claims of
reimbursement of moving expenses or
for payments in connection with such
expenses, as provided above, and all
claims for the payment of housing sup-
plements or payments in connection with
such supplements, as provided below,
must be submitted to the Chief, Real
Estate Division, on prescribed forms no
later than 18 months from the date of
displacement.

8. Replacement housing payments to
homeowners under section 203(a) of the
Act—8.1 Payments. In addition to pay-
ments for moving and related expenses,
¢ displaced person may receive payment
not in excess of $15,000 if such person
was displaced from a dwelling actually
owned (“owned’ refers to an interest in
the title which allows absolute physical
control) and occupied by him for not
less than 180 days immediately prior to
the initiation of negotiations for the
acquisition of the property on which the
dwelling is located and purchases and
occupies a replacement dwelling which
is decent, safe, and sanitary not later
than the end of 1 year from the date he
receives payment for the acquired dwell-
ing or the date he moves from said dwell-
ing, whichever is the later date. Such
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payment shall consist of the following:

(a) The amount, if any, which when
added to the acquisition cost of the
dwelling acquired by the U.S. Section
equals the reasonable cost of a compa-
rable replacement dwelling as established
by the U.S. Section. A comparable re-
placement dwelling for such purpose
shall be deemed to be one which is de-
cent, safe, and sanitary and as func-
tionally equivalent to and substantially
the same as the acquired dwelling with
respect to: the number of rooms, area
of living space; age; state of repair; open
to all persons regardless of race, color,
religion, sex, or national origin and con-
sistent with the requirements of the Civil
Rights Acts of 1964 and 1968; located in
an area not generally less desirable than
the dwelling being acquired with respect
to neighborhood conditions, including
but not limited to municipal services and
other environmental factors; public
utilities and public commercial facilities;
reasonably accessible to the relocatee’s
place of employment; available on the
market to the displaced person; and,
within the financial means of the dis-
placed family or individual.

(b) The amount, if any, necessary to
compensate a displaced person for any
increased interest costs, including points
paid by the purchaser. Such amount shall
be paid only if the acquired dwelling was
encumbered by a bona fide mortgage.
The following shall be considered :

(1) The payment shall be equal to the
excess in the aggregate interest and other
debt service costs of that amount of the
principal of the mortgage on the replace-
ment dwelling which is equal to the un-
paid balance of the bona fide mortgage
on the acquired dwelling, at the time of
acquisition, over the remainder term of
the mortgage on the acquired dwelling,
reduced to discounted present value;

(2) The discount rate shall be the
prevailing interest rate paid on savings
deposits by commercial banks in the gen-
eral area in which the replacement
dwelling is located;

(3) A “bona fide mortgage” is one
which was a valid lien on the acquired
dwelling for not less than 180 days prior
to the initiation of negotiations;

(4) However, the interest payment
shall be based on the present value of
the reasonable cost of the interest dif-
ferential, including points paid by the
purchaser, on the amount financed not
to exceed the amount of the unpaid debt
on the acquired dwelling for its remain-
ing term.

(¢) The amount, if any, necessary to
reimburse a displaced person for actual
costs incurred by him incident to the
purchase of the replacement dwelling
(but not including prepaid expenses)
such as:

(1) Legal, closing, and related costs
including title search, preparing con-
veyance instruments, notary fees, sur-
veys, preparing plats, and charges
incident to recordation;

. (2) Lenders’, FHA or VA, appraisal
ees;

(3) FHA application fee;

NOTICES

(4) Certification of structural sound-
ness when required by lender, FHA or
VA;

(5) Credit report;

(8) Title policies or abstracts of title;

(1) Escrow agent's fee; and

(8) State revenue stamps or sale or
transfer of taxes.

No fee, cost, charge, or expense is re-
imbursable which is determined to be a
part of the finance charge under the
Truth in Lending Act, Title I, Public Law
90-321, and Regulation “Z” (12 CFR Part
226), issued pursuant thereto by the
Board of Governors of the Federal Re-
serve System.

8.2 Computation of replacement
housing payment—Differential payment
for replacement housing. The Chief, Real
Estate Division, may determine the
amount which, if any, when added to
the acquisition cost of the dwelling ac-
quired by the displacing agency, is neces-
sary to purchase a comparable replace-
ment dwelling by either establishing a
schedule or by using a comparative
method.

(a) Schedule method. The U.S. Sec-
tion may establish schedule of reasonable
acquisition costs for comparable replace-
ment dwellings of the various types of
dwellings to be acquired and available
on the private market. The schedule shall
be based on a current market analysis
sufficient to support determinations of
the amount for each type of dwelling to
be acquired. When more than one Fed-
eral agency is causing displacement in
a community or an area, the heads of the
agencies concerned shall coordinate the
establishment of the schedule for re-
placement housing payments.

(b) Comparative method. The U.S.
Section may determine the price of a
comparable replacement dwelling by
selecting a dwelling or dwellings most
representative of the dwelling unit ac-
quired, available to the displaced person,
and which meets the definition of com-
parable replacement dwelling. A single
dwelling shall be used only when addi-
tional comparable dwellings are not
available.

(¢) Allernate method. The Chief of
the Real Estate Division may develop
criteria. for computing replacement
housing payments when neither the
schedule method nor the comparative
method is feasible.

8.3 Limitations. The amount estab-
lished by 8.1(a) as the differential pay-
ment for the replacement housing sets
the upper limit of such payment. To
qualify for the full amount the displaced
person must purchase and occupy a de-
cent, safe, and sanitary dwelling as es-
tablished by the U.S. Section.

(a) If the displaced person on his own
voluntarily purchases and occupies a de-
cent, safe, and sanitary dwelling at a
price less than the reasonable cost of
a comparable replacement dwelling as
established by the U.S. Section, the dif-
ferential payment will be reduced to that
amount required to pay the difference
between the acquisition price of the ac-
quired dwelling and the actual purchase
price of the replacement dwelling.

(b) If the displaced person on his own
voluntarily purchases and occupies a de-
cent, safe, and sanitary dwelling at a
price less than the acquisition price of
the acquired dwelling, no differential
payment under 8.1(a) shall be made.

9. Replacement housing payments to
tenants and certain others under section
204 of the Act.— 9.1 Payments. (a) The
U.S. Section will make a payment to or
for any person displaced from any dwell-
ing not eligible to receive a payment
under paragraph 8 of these regulations,
which dwelling was actually and law-
fully occupied by such displaced person
for not less than 90 days prior to the
initiation of negotiations for acquisition
of such dwelling. Such payment shall be
either:

(1) The amount computed under 9.2
below to enable such displaced person
to lease or rent for a period notf to ex-
ceed 4 years, a decent, safe, and sanitary
dwelling of standards adequate fo ac-
commodate such person in areas not gen-
erally less desirable in regard to public
utilities and public and commercial fa-
cilities, and reasonably accessible to his
place of employment, but not to exceed
$4,000; or

(2) The amount necessary to enable
such person to make a downpayment, in-
cluding incidental expenses described in
8.1(c) above, on the purchase of a de-
cent, safe, and sanitary dwelling of
standards adequate to accommodate
such person in areas not generally less
desirable in regard to public utilities
commercial and public facilities, but not
to exceed $4,000, except that if such
amount exceeds $2,000, such person must
equally match any such amount in ex-
cess of $2,000 in making the downpay-
ment. :

(b) An owner-occupant otherwise eli-
gible for a payment under paragraph 8.1
of these regulations but who rents i
stead of purchases a replacement dwell-
ing is eligible for replacement housing &3
a tenant (see 9.2 and 9.5 below).

9.2 Computation of rv,'v.'acr*zlicnl
housing payment for displaced tenanis—
rental replacement housing gay:wz?nt.'
The Chief, Real Estate Division, ma:-t
establish the amount necessary to el
a suitable replacement dwelling oY el=
ther establishing a schedule or by using
a comparative method.

(a) Schedule method. The
should be computed by determ
amount necessary to rent 8 SUEFC o
placement dwelling for 4 years <x.1gme‘
erage monthly cost from the scne'.z %
and subtracting from such amount .
times the average month's rent P'ﬁl‘rl“h;
the displaced tenant in the last J‘Yzl‘o(ucg
prior to initiation of negotiation® = o
rent is reasonable, or if not rg:zst)fl; Yo
48 times the monthly economic rev” <
the the dwelling unit. For L;:;W;’O?f Mg
these regulations, economlc.} displac
fined as the amount of rent the GSF 7
tenant would have had to pay 0 2 (:l'ﬂllv
lar dwelling unit in areas notb‘sjt"“m il
less desirable than the dwelling !

le should be based
be acquired. The schedule s riet, 10
on a current analysis of the méa

;mymenl
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determine an amount for each type of
dwelling acquired.

(b) Compearative method. The aver-
age month’s rent may be determined by
selecting one or more dwellings repre-
sentative of the dwelling unit acquired,
available on the private market which
meets the definition of a suitable replace-
ment dwelling. The payment should be
computed by determining the amount
necessary to rent for 4 years a suitable
replacement dwelling and subtracting
from the amount so determined 48 times
the average month’s rent paid by the
displaced tenant in the last 3 months
prior to initiation of negotiations or if
not reasonable, 48 times the monthly
economic rent for the dwelling unit es-
tablished by the U.S. Section.

(¢) Ezceptions. The Chief of the Real
Estate Division may establish the average
month's rent paid by the displaced per-
son by using more than 3 months, if he
deems it advisable. If rent is being paid
to the displacing agency, economic rent
shall be used in determining the amount
of the payment to which the displaced
tenant is entitled.

(d) Alternate to (@) and (b), above.
When neither method is feasible, the
Ck_uef.( Real Estate Division, shall develop
criteria for computing the payment.

9.3 Disbursement of rental replace-
ment housing payment. All rental re-
placement housing payments in excess of
$1,000 will be made in four equal install-
ments on an annual basis. Before mak-
ing each installment payment, the Chief,
Real Estate Division, must verify that
the tenant is still in decent, safe, and
sanitary housing.

94 Purchases—replacement housing
Payment. If the tenant elects to pur-
cha.s_e a replacement dwelling instead of
rbe’ntmg, the payment shall be computed

¥ determining the amount necessary to
gmble him to make a downpayment and
s cover incidental expenses on the pur-

‘a&‘ of replacement housing.
am:' The downpayment shall be the
5 unt necessary to make a, downpay-

1t on a suitable replacement dwelling.
sa‘ﬁ{mmatlon of the amount “neces-
ba?ed for such downpayment shall be
thabwon the amount of downpayment
1ixi ould be required for a conventional

(b) Incidental ex:
X 1ci penses of closing the
Uansaction as described in D&rasgmph
‘) The full amount of the downpay-
o Must be applied to the purchase
Ce and such downpayment and inci-

denta] costs m
us
g statement, ¢ SHOWR an the clos-

95 Computaty

housi on  of replacement
A gl Peyments for certain others, (a)
under 1 aced owner-occupant, eligible
Who elas ~Er8Ph 8 of these regulations
& replace. [0 Tent rather than purchase
renta) re et dwelling may receive a
to exce:é) lacement housing payment not
compuyt, $4,000. The payment shall be

buted in the same manner as shown

D 9.2 ap i
tiona) m&"ﬁg;w“h the following addi-

NOTICES

(1) The present rental rate for the
acquired dwelling shall be economic rent
as determined by market data; and

(2) The payment may not exceed the
amount which the displaced owner-
occupant would have received had he
elected to receive a replacement housing
payment under paragraph 8 of these
regulations.

(b) A displaced owner-occupant who
does not qualify for a replacement hous-
ing payment under paragraph 8 of these
regulations because of the 180-day occu-
pancy requirement but qualifies under
paragraph 9 and elects fo rent is eligible
for a rental replacement housing pay-
ment not to exceed $4,000. The payment
shall be computed in the same manner as
shown in 9.2 above, except that the pres-
ent rental rate for the acquired dwelling
shall be economic rent as determined by
market data.

(c) A displaced owner-occupant who
does not qualify for a replacement hous-
ing payment under paragraph 8 of these
regulations because of the 180-day occu-
pancy requirement but qualifies under
paragraph 9 and elects to purchase a re-
placement dwelling is eligible for a re-
placement housing payment pursuant to
9.1(b), which payment shall be com-
puted in the same manner as shown in
9.4 above.

10. Initiation of mnegotiations. The
term “initiation of negotiations” for real
property means the date the U.S. Section
makes the first contact with the owner or
his representative when the U.S. Sec-
tion’s offer for the real property to be
acquired is discussed or is presented in
writing. When an offer to purchase is
presented by mail, the initiation of ne-
gotiations will be considered to be the
third day after the date of mailing. The
U.S. Bection will advise tenants and
other occupants of the date negotiations
begin with the owner.

11. Relocation assistance advisory
services under section 205 of the Act. The
Chief, Real Estate Division, will estab-
lish and maintain a program to provide
advice and assistance, where needed, to
persons displaced as a result of the
acquisition of real property. Such pro-
gram shall provide pertinent and current
information regarding the availability,
prices, and rentals of proper replace-
ment properties; offer assistance in ob-
taining and relocating to such proper-
ties; and take such steps required to se-
cure the cooperation of other agencies
which may be of assistance in order to
ininimize hardships and assure that dis-
placed persons receive the maximum
assistance available to them. To the ex-
tent that the services of a central relo-
cation agency are available to render
assistance, such services will be used.

12. State agency required to furnish
real property incident to Federal project.
In those programs where real property is
acquired by a State agency and furnished
as a required local contribution to the
U.S. Section project, the U.S. Section
may not accept such property unless such
State agency has made all payments and
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provided all assistance and assurances,
as are required of a State agency by
section 210 and 305 of the Act and ac-
cording to these regulations. In its ap-
plication of these regulations, the State
agency acquiring the real property shall
perform the functions, make the pay-
ments, and grant the assistance that
would be required of the U.S. Section
were it acquiring real property under the
Act and these regulations. The head of
such State agency shall perform the
functions that would otherwise be per-
formed by the Commissioner, U.S. Sec-
tion, under the Act and these regula-
tions, and the head of the Right-of-Way
Department or Right-of-Way Section of
such State agency shall perform the
functions that would otherwise be per-
formed by the Chief, Real Estate Divi-
sion, under the Act and these regula-
tions.

(a) Reimbursement to State agency.In
those programs where real property is
acquired by a State agency and furnished
as a required local contribution to the
U.S. Section project, the U.S. Section
shall reimburse such State agency 100
percent of the first $25,000 of the cost of
providing the payments and assistance
required by the Act and these regulations
in the case of any real property acquisi-
tion or displacement occurring prior to
July 1, 1972. Where eligible persons are
displaced, or the real property acquired,
prior to July 1, 1972, the full amount of
the first $25,000 of relocation payments
are made prior to or subsequent to
July 1, 1972.

(b) Other federally assisted programs.
The U.S. Section has no programs, other
than as above provided, affording Fed-
eral financial assistance within the
meaning of the Act. If any such programs
should be instituted, appropriate regula-
tions and relocation assistance proce-
dures relating thereto will be adopted.

13. Uniform real property acquisition
policy. Before negotiations are initiated
for acquisition of real property, the Chief,
Real Estate Division, will cause the prop-
erty to be appraised and establish an
amount believed to be just compensation
therefor. The appraiser shall afford the
owner or his representative an opportu-
nity to accompany him during his inspec-
tion of the property.

When negotiations are initiated to ac-
quire real property, the owner will be
given a written statement of, and sum-
mary of the basis for, the amount esti-
mated as just compensation. The state-
ment will identify the property and the
interest therein to be acquired, including
buildings and other improvements to be
acquired as a part of the real property,
the amount of the estimated just com-
pensation, and the basis therefor. If only
a portion of the property is to be ac-
quired, the statement will include a
statement of damages and benefits, if
any, to the remainder.

14. Surrender of possession. Posses-
sion of real property will not be taken
until the owner has been paid the agreed

FEDERAL REGISTER, VOL. 37, NO. 230—WEDNESDAY, NOVEMBER 29, 1972




25262

purchase price or the U.S. Section’s esti-
mate of just compensation has been de-
posited in court in a condemnation
proceeding.

To the greatest extent practicable, no
person will be required to move from
property acquired by the U.S. Section
without at least 90 days’' written notice
thereof.

15. Rent after acquisition. If the U.S.
Section rents real property acquired by it
to the former owner or former tenant,
the amount of rent shall not exceed the
fair rental value on a short-term basis.

16. Tenants’ rights in improvements.
Tenants of real property being acquired
by the U.S. Section will be paid just com-
pensation for any improvements owned
by them, whether or not they might have
a right to remove such improvements
under the terms of their tenancy. Such
payment will*be made only upon the
condition that all right, title, and interest
of the tenant in such improvements shall
be transferred to the U.S. Section and
upon the further condition that the
owner of the real property being acquired
shall execute a disclaimer of any interest
in said improvements.

17. Expense of transfer of title. In
connection with the acquisition of real
property by the U.S. Section, the U.S.
Section will, to the extent it deems fair
and reasonable, bear all expenses inci-
dental to the transfer of title to the
United States, including penalty costs
for the prepayment of any valid pre-
existing recorded mortage.

18. Proration of tares. Real property
taxes shall be prorated to relieve the
seller from paying taxes which are al-
locable to a period subsequent to vesting
of title in the United States or the date
of possession, whichever is earlier.

19. Administrative review. Determina-
tions by the Chief, Real Estate Division,
as to payments under these regulations
shall be final. However, in the event of
dissatisfaction by any displaced person
the following rights of review will be
followed:

Any dispute concerning a question of
fact arising under the Uniform Reloca-
tion Assistance and Real Property Ac-
quisition Policies Act of 1970, which is
not disposed of by agreement, shall be
decided by the Chief, Real Estate Divi-
sion, who shall reduce his decision to
writing and mail or otherwise furnish a
copy thereof to the displaced person.
This decision shall be final and conclu-
sive unless within 30 days from the date
of receipt of such copy the displaced per-
son mails or otherwise furnishes a
written appeal addressed to the Com-
missioner, United States Section, Inter-
national Boundary and Water Commis-
sion, United States and Mexico, Post
Office Box 1859, El Paso, TX 79950. The
decision of the Commissioner or his duly
authorized representative for the deter-
mination of such appeals shall be in
writing and furnished to the displaced
person and shall be final and conclusive.
In connection with any appeal proceed-
ing hereunder, the displaced person shall
be afforded an opportunity to be heard
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and to offer evidence in support of his ceeding owner shall include the tenure

appeal.

20. Annual report. The head of the
State agency acquiring real property or
interests therein to be furnished to the
U.S. Section for the purpose of one of its
projects shall, on or before August 15 of
each year, furnish to the U.S. Section the
information required and complete the
forms prescribed by the Chief of the
Real Estate Division for the completion
of the Annual Report required by section
214 of the Act.

21. Definitions—(a) The Act. ‘“The
Act” means the Uniform Relocation As-
sistance and Real Property Acquisition
Policies Act of 1970 (Public Law 91-646) ,
approved January 2, 1971.

(b) Dwelling. “Dwelling’”’ means the
place of permanent or customary and
usual abode of a person. It includes a
single family building; a one-family unit
in a multifamily building; a unit of a
condominium, or cooperative housing
project; any other residential unit, in-
cluding a mobile home which is either
considered to be real property under
State law, or cannot be moved without
substantial damage or unreasonable cost.

(¢) Family. A “family” means two or
more individuals who are related by
blood, adoption, marriage, or legal

.guardianship who live together as
a family unit. However, upon appropri-
ate determination by the Chief of the
Real Estate Division, others who live to-
gether as a family unit may be treated
as if they were a family for the purpose
of determining benefits under title IT of
the Act.

(d) Financial means. For the purpose
of determining financial means of fami-
lies and individuals, a financial means
test (ability to pay) must be made to
satisfy the requirements set forth in
paragraph 2 of these regulations. In
order to meet a financial means test, a
determination should be made as to the
displaced person’s ability to afford the
replacement dwelling. In making this de-
termination, the average monthly rental
or housing cost (e.g., monthly mortgage
payments, insurance for the dwelling
unit, property taxes, and other reason-
able recurring related expenses) which
the displaced person will be required to
pay, in general, should not exceed 25 per-
cent of the monthly gross income or the
present ratio of housing payment to the
income of the displaced family or indi-
vidual, including supplemental payments
made by public agencies.

(e) Owner. “Owner” means a person
who holds fee title, a life estate, a 99-year
lease, or an interest in a cooperative
housing project which includes the right
of occupancy of a dwelling unit, or is the
contract purchaser of any such estates
or interest, or who is possessed of such
other proprietary interest in the property
acquired as, in the judgment of the Chief
of the Real Estate Division, warrants
consideration as ownership. In the case
of one who has succeeded to any of the
foregoing interests by devise, bequest, in-
heritance or operation of law, the tenure
of ownership, not occupancy, of the suc-

of the preceding owner.
Dated: November 17, 1972.

UNITED STATES SECTION

INTERNATIONAL

Bounnary

AND WATER COMMISSION,

UNITED S
MEXICO.
J. E. FRIEDKIN,

TATES AND

Commissioner,
[FR Doc.72-20489 Filed 11-28-72;8:51 am|

OFFICE OF EMERGENCY
PREPAREDNESS

EHV POWER CIRCUIT BREAKERS AND
EHV POWER TRANSFORMERS AND

REACTORS

Investigation of Imports—Extension

of Time

On August 17, 1972, notice was pub-

lished in the FEDERAL REGISTER

(37 FR

16635) that, in accordance with the pro-
visions of section 232 of the Trade Expan-
sion Act of 1962 and OEP Regulation No
4, the Director of the Office of Emergency

Preparedness has ordered a

n investiga-

tion to determine whether or not extra
high voltage (EHV) power circuit break-
ers and EHV power transformers and re-
actors are being imported into the United

States in such quantities or

under such

circumstances as to threaten to impair

the national security.

The time to submit any comment, opin-

ion, or data relative to the i

nvestigation

was extended to October 23, 1972. Re-
buttal to material so submitted is ex-
tended to December 7, 1972. Any ad,dx;
tional data or comments must be flled

by December 22, 1972.
Dated: November 22, 1972.

G. A. LINCOLN,
Director, Office of
Emergency Preparedness

[FR Doc.72-20449 Filed 11-28-72;8:48 am]
IOWA
Amendment to Notice of Major
Disaster
Notice of major disaster f&r t:udS)KUD
of Iowa, dated October 2, 1972 .'{'110-1. '
lished October 6, 1972 (37 F-R. 21570, o
hereby amended to include the 1ol i

se counties determ 2
e e affected by the

to have been adversely

catastrophe declargd a major d
the President in his declarall

tember 26, 1972:

The county of:
Delaware.

Dated: November 22, 1972.

disaster bY
on of Sep-

G. A, LINCOLN

Director, office of
Emergency Prepd red

[FR Doc.72-20487 Filed 11-28-
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OHIO

Notice of Major Disaster and
Related Determinations

Pursuant to the authority vested in
me by the President under Executive
Order 11575 of December 31, 1970; and
by virtue of the Act of December 31,
1970, entitled “Disaster Relief Act of
1970" (84 Stat. 1744), as amended by
Public Law 92-209 (85 Stat. 742) ; notice
is hereby given that on November 24,
1972, the President declared a major
disaster as follows:
determined that the damages in
reas of the State of Ohio from
rms and flooding, beginning about
14, 1972, are of sufficient severity
1tude to warrant a major disaster
on under Public Law 91-606. I there-
fore declare that such & major disaster exists
in the State of Ohfo. You are to determine
the specific areas within the State eligible
for Federa! assistance under this declaration.

Notice is hereby given that pursuant
to the authority vested in me by the
President under Executive Order 11575
to administer the Disaster Relief Act of
1970 (Public Law 91-606, as amended),
I hereby appoint Mr. Robert E. Connor,
Regional Director, OEP Region 5, to act
as the Federal Coordinating Officer to
berform the duties specified by section
201 of that Act for this disaster.

I do hereby determine the following
areas in the State of Ohio to have been

g?\"ﬂ'*uiy affected by this declared major
saster:

ounties of :
Erie

Lake.

Lorain

Lucas.
Ottawa.

Dated: November 24, 1972,

q. A.ILINcoOLN,
Director, Office of
Emergency Preparedness.

IFR Doc.72 20508 Flled 11-28-72;8:53 am|

SECURITIES AND EXCHANGE
COMMISSION

[File No. 500-1]
ALLSTATE INVESTMENT CORP.
Order Suspending Trading

NoOVEMBER 22, 1972.
bpearing to the Securities and Ex~
* Commission that the summary

N of trading in the common
bar value, and all other secu-
Allstate Investment Corp., being
Uterwise than on a national
; exchange is required in the
“erest and for the protection of

S ordered,
of

It a
ch

Pursuant to section
Hmzhf Securities Exchange Act
> th: rading in such securities

'an on a national securities

e be Summarily suspended, this

No.230—pt. 1_n

NOTICES

order to be effective for the period from
11:40 am. on November 22, 1972,
through December 1, 1972.

By the Commission.

[SEAL] RonarLp F. HUNT,
Secretary.

[FR Doc.72-20435 Filed 11-28-72;8:47 am|]

[File No. 7-4317 ete.]
ASHLAND OilL, INC., ET AL.

Notice of Applications for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

NoVEMBER 22, 1972.

In the matter of applications of the
Detroit Stock Exchange, for unlisted
trading privileges in certain securities,
Securities Exchange Act of 1934.

The above named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted trad-
ing privileges in the common stocks of
the following companies, which securi-
ties are listed and registered on one or
more other national securities ex-
changes:

File No,
Ashisnd Ol Ine e e T-4317
Braniff: Afrways, InC. oo T-4318
Consolidated Foods Corp. ... __. 7-4319
First Charter Financlal Corp....____ 74320
Great Western Financial Corp....___ T-4321

Upon receipt of a request, on or before
December 8, 1972 from any interested
person, the Commission will determine
whether the application with respect to
any of the companies named shall be
set down for hearing. Any such request
should state briefly the title of the secu-
rity in which he is interested, the nature
of the interest of the person making the
request, and the position he proposes to
take at the hearing, if ordered. In addi-
tion, any interested person may submit
his views or any additional facts bearing
on any of the said applications by means
of a letter addressed to the Secretary,
Securities and Exchange Commission,
Washington, DC 20549 not later than
the date specified. If no one requests a
hearing with respect to any particular
application, such application will be de-
termined by order of the Commission on
the basis of the facts stated therein and
other information contained in the offi-
cial files of the Commission pertaining
thereto.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

[sEaL] Ronawp F. HUuNT,
Secretary.

[FR Doc.72-20430 Filed 11-28-72;8:46 am]|
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[812-3155]

CONNECTICUT GENERAL LIFE
INSURANCE CO. ET AL.

Notice of Application for Order
Granting Exemption

NOVEMBER 21, 1972.

Notice is hereby given that Connecti-
cut General Life Insurance Co., (“CG
Life”), CG Fund, Inc., CG Income Fund,
Inc. and CG Equity Sales Co. (“Equity
Sales”), Hartford, Conn. 06115 (herein-
after collectively called “Applicants”)
have filed an application pursuant to
section 6(c) of the Investment Company
Act of 1940 (“Act”), for an order of the
Commission exempting Applicants from
Section 22(d) of the Act to the extent
specified herein. The application was
initially noticed on May 19, 1972 (Invest-
ment Company Act Release No. 7184).
The notice was subsequently withdrawn
on June 9, 1972 (Investment Company
Act Release No. 7224). The application
is hereby re-noticed in accordance with
Applicant’s request. All interested per-
sons are referred to the application on
file with the Commission for a statement
of the representations therein which are
summarized below.

CG Fund, Inc,, and CG Income Fund,
Inc. are diversified, open-end manage-
ment investment companies. The princi-
pal objective of CG Fund, Inc. is long-
term growth of capital, and the prinecipal
objective of CG Income Fund, Inc. is to
provide as generous a level of current
income as possible consistent with rea-
sonable concern for safety of principal.
Equity Sales, a registered broker-dealer
under the Securities Exchange Act of
1934, is the principal underwriter of the
shares of CG Fund, Inc. and CG Income
Fund, Inc. All of the issued and out-
standing shares” of Equity Sales are
owned by CG Investment Management
Co., the investment adviser to CG Fund,
Inc. and CG Income Fund, Inc. CG In-
vestment Management Company is a
wholly-owned subsidiary of Connecticut
General Insurance Corp., the parent
corporation of CG Life.

Shares of both CG Fund, Inc. and CG
Income Fund, Inc. are offered to the pub-
lic at net asset value plus a sales charge
grading downward from 7.5 percent of
the public offering price, in accordance
with the following table:

Sales charge as percent

Total investment of offering price

Lessthan 810000 _ . ________ 7.5
$10,000 but less than $25000._..____ 6,0
825,000 but less than 850,000 ... 5.0
$50,000 but less than $100,000._______ 3.0
$100,000 but less than $250,000.. ... 2.0
8250,000 but less than $500,000.._____ 1.5
$500,000 but less than £1,000,000..___ 1.0
£1,000.000 or more._ . ... ... ... 1.0

Section 22(d) of the Act provides, in
pertinent part, that no registered invest-
ment company or principal underwriter
shall sell any redeemable security to the
public except at a current public offering

price described in the prospectus. The
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section has been construed as prohibiting
variations in the sales load except on a
uniform basis. Exemption is requested
from section 22(d) to permit the applica-
tion of amounts payable under insurance
contracts issued by CG Life (“insurance
proceeds”) to the purchase at a reduced
sales charge of shares of CG Fund, Inc.
and CG Income Fund, Inc. These insur-
ance proceeds include the death benefit
under life policies, the maturity value of
endowment contracts, the cash value of
fixed-dollar life insurance and annuity
contracts, and lump sum cash options
available to beneficiaries. The insurance
proceeds would be applied to purchase
shares of CG Fund, Inc. and CG Income
Fund, Inc. at a reduced sales load, grad-
ing downward from 5.25 percent of the
public offering price, depending on the
amount of the purchase, in accordance
with the following table:

Sales charge as percent
Total investment of offering price
Less than 810,000 < - - oo emcon 5.25

$10,000 but less than $25,000..._____
$25,000 but less than $50,000._.______
850,000 but less than $100,000. ... __
$100,000 but less than $260,000. .. ...
$250,000 but less than $500,000_ ... ___
$500,000 but less than $1,000,000- .. __
$1,000,000 Or MOT@. - - - .70

This application states that the varia-
tion in the rate of deduction does not ar-
bitrarily discriminate among different
categories of investors. With respect to
shares of CG Fund, Inc. and CG Income
Fund, Inc. purchased with insurance pro-
ceeds, Applicants state that the pre-
miums on life insurance contracts issued
by CG Life, which will be the source of
the insurance proceeds, will already have
been subject to certain sales charges. The
reduction of the sales charge on applica-
tion of such proceeds to purchase shares
of CG Fund, Inc. and CG Income Fund,
Inc. will avoid an unnecessary accumula-
tion of charges which would act to the
detriment of persons entitled to such
proceeds. Therefore the imposition of a
full sales charge on such purchases of
shares of CG Fund, Inc. and CG Income
Fund, Inc. would be unwarranted and not
in the public interest or consistent with
the protection of investors.

Section 6(c) of the Act provides that
the Commission may conditionally or un-
conditionally exempt any person from
any provision of the Act if and to the ex-
tent that such exemption is necessary or
appropriate in the public interest and
consistent with the protection of inves-
tors and the purposes fairly intended by
the policy and provisions of the Act.

Notice is further given that any inter-
ested person may, not later than Decem-
ber 18, 1972, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by
a statement as to the nature of his in-
terest, the reason for such request and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall order
a hearing thereon. Any such communi-

cation should be addressed to the Secre-

NOTICES

tary, Securities and Exchange Commis-
sion, Washington, DC 20549. A copy of
such request shall be served personally
or by mail (air mail if the person being
served is located more than 500 miles
from the point of mailing) upon Appli-
cants at the address stated above. Proof
of service (by affidavit or in case of an
attorney-at-law by certificate) shall be

filed contemporaneously with the re-

quest. At any time after such date as
provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
herein may be issued by the Commission
upon the basis of the information stated
in said application, unless an order for
hearing upon said application shall be
issued upon request or upon the Commis-
sion’s own motion. Persons who request
a hearing or advice as to whether a hear-
ing is ordered will receive notice of fur-
ther developments in this matter includ-
ing the date of the hearing (if ordered)
and any postponements thereof.

For the Commission, by the Division of
Investment Company Regulation, pur-
suant to delegated authority.

[sEAL] RonaLp F. HUNT,
Secretary.

[FR Doc.72-20426 Filed 11-28-72;8:46 am]

[70-5177]

CONSOLIDATED NATURAL GAS CO.
ET AL

Amendment Regarding Acquisition by
Holding Company of Additional
Common Stock of Non-Utility Sub-
sidiary Company

NoveEMBER 21, 1972.

Notice is hereby given that Consoli-
dated Natural Gas Co. (Consolidated),
30 Rockefeller Plaza, New York, NY
10020, a registered holding company, and
CNG Development Co., Ltd, (CNG Ltd)
and CNG Producing Co. (CNG Com-
pany) , Four Gateway Center, Pittsburgh,
PA 15222, two wholly-owned non-
utility subsidiary companies of Con-
solidated, have filed with this Commis-
sion a post-effective amendment to their
application-declaration in this proceed-
ing pursuant to the Public Utility Hold-
ing Company Act of 1935 (Act), desig-
nating sections 6(b), 9, 10, and 12 of the
Act and Rules 43, 44, and 45 promulgated
thereunder as applicable to the proposed
transactions. All interested persons are
referred to the amended application-
declaration, which is summarized below,
for a complete statement of the proposed
transactions.

By order dated May 1, 1972 (Holding
Company Act Release No. 17559) Con-
solidated was authorized, among other
things, to acquire 56,000 shares with a
par value of $100 (Canadian) per share
of CNG Ltd., a new company organized
to facilitate the Consolidated System’s
participation in the development of nat-
ural gas reserves in Canada. As of Sep-
tember 30, 1972, Consolidated had ac-

quired, at par, 26,800 shares of CNG Ltd
capital stock.

Authority is now requested for CNG
Ltd to increase the maximum of such
shares for issuance and sale to Consoli-
dated from 56,000 to 86,000 shares or an
aggregate par value amount of $8,600,000
(Canadian), which Consolidated- pro-
poses to purchase at par from time to
time as funds are needed through May,
1973. It is stated that such additional
financing is needed by CNG Ltd (i) be-
cause it could be called upon for an ad-
ditional $1 million, through May, 1973
under the CanDel Agreement described
in Holding Company Act Release No.
17559; and, (ii) to enable CNG Ltd to
enter into an agreement with Murphy
0Oil Company Ltd. (Murphy), a non-
affiliate, whereby CNG Ltd will purchase
from Murphy, for $1,250,000 (Canadian),
2n undivided 12.5 percent interest in
Canadian exploratory permits and li-
censes to explore over 2.1 million acres
offshore of Cape Breton Island, N.S. In
addition, CNG Ltd will advance $750,000
(Canadian) to Murphy in 1973, which
advance plus interest thereon is to be re-
paid by Murphy from proceeds of pro-
duction from the subject acreage.

CNG Ltd. is to obtain the first competl-
tive call to purchase gas accruing 0
Murphy from the latter’s remaining un-
divided 25 percent interest in the acreage
(the balance of 62% percent being held
by other non-affiliated interests) and
Murphy is to obtain the first right to
purchase oil accruing to CNG Ltd. from
its 12.5 percent interest.

It is stated that no State Commission
and no Federal Commission, other than
this Commission, has jurisdiction over
the proposed transaction; and that the
fees and expenses to be incurred in con-
nection with the transaction proposed In
the post-effective amendment are esti-
mated at $600, including $500 payable t0
Consolidated Natural Gas Service _CO--
Inc., a service company subsidiary 0
Consolidated, for its segvices at cost.

Notice is further given that any intr
ested person may, not later than Dﬂ.em-
ber 15, 1972, request in writing that 8
hearing be held on such matter, stf*}i,“%
the nature of his interest, the regisgrn:t ~gr
such request, and the issues of I8¢ d-
law raised by said post-effective amenc
ment to the application-declarirry
which he desires to controvert; or {19‘11)1_1._
request that he be notified ;f mi _( :6;1
mission should order & hearmg.!h“‘fzed.
Any such request should be M?zc.c\on‘.;
Secretary, Securities and Exchansv\ e
mission, Washington, D.C. 20549. & F7F
of such request should be sgrved perso
ally or by mail (air-méil 1 St an
being served is located more tHE o
miles from the point of mailin® above-
the applicants-declarants at the 870,
stated addresses, and proof Of[:;‘r ney-at-
affidavit or, in case of ‘ig f;e filed with
law, by certificate) shou <aid dste.
the request. At any time after as DOV
the ﬁlrmlica.t;ion-declaratmtlll.C  oended
amended or as it may be furth  to become
may be granted and permittec 4 by Rule
effective in the manner provided &

f the person
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23 of the general rules and regulations
promulgated under the Act, or the Com-
mission may grant exemption from such
rules as provided in Rules 20(a) and 100
thereof or take such other action as it
may deem appropriate. Persons who re-
quest a hearing or advice as to whether
a hearing is ordered will receive notice of
further developments in this matter, in-
cluding the date of the hearing (if or-
dered) and any postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

RoNaLp F. HUNT,
Secretary.

[FR Doc.72-20427 Filed 11-28-72;8:46 am |

SEAL]

[812-3297]
DU PONT GLORE FORGAN INC.

Notice of Filing of Application for
an Order of Exemption

NOVEMBER 22, 1972.

Notice is hereby given that Du Pont
Gipre Forgan Inc. (Applicant), 833 Wil-
shire Boulevard, Los Angeles, CA 90017,
in connection with a proposed public of-
fering of up to 1,650,000 shares of com-
mon stock (Common Shares) and 1,100,-
000 shares of cumulative preference stock
.' Preference Shares) (collectively the
v‘shares" ) of CNA-Larwin Investment Co.
(Company), a registered, closed-end,
dn'ers;ﬁed management investment com-
pany, has filed an Application pursuant
1 section 6(c) of the Investment Com-
bany Act of 1940 (Act) for an order ex-
fmpting certain transactions from sec-
ton 30(f) of the Act to the extent that
such section adopts section 16 of the
Securities Exchange Act of 1934 (Ex-
Ch‘ange Act). All interested persons are
relerred to the Application on file with
the Commission for a statement of the
T®bresentations therein, which are sum-
marized below.

Applicant is the prospective represent-
alive (Representative) of - a group of
inderwriters  (Underwriters) to be
f?rmed N connection with the aforemen-
t}(lned public offering. Applicant contem-
?hates that each underwriter, including

er Representative, will execute an
{‘fé e;;emem Among Underwriters and that
z;nd €bresentative, acting both for itself
Ux\dr-a‘\'- 'Represelntative of the several
wr-{v-mrlters. will execute an Under-
ari;j Ch‘i :\Ys;reement with the Company
i A-Larwin Advisors, Inc., the Com-
thé.'f 1::\ estment adviser (Adviser) and
. Arwin Group, Inc., the Adviser's
Parent,

ijggjacam also states that it is possi-
of a.{\‘-m the Underwriter Commitment
]rlr?:-“.:lﬁ(!?e‘or more of the Underwriters,
10 ot {h: the Representative, will exceed
o "E{Wn& of the aggregate number of
* 0 the Company’s Common Shares
: ‘-u Frmerence Shares. Since Section
Ol the Act subjects every person
'ectly or indireetly the beneficial

-7 Yt more than 10 percent of any
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class of outstanding securities of the
Comany to the same duties and liabilities
as those imposed by section 16 of the
Exchange Act, such Underwriter or
Underwriters would become subject to
the filing requirements of section 16(a)
of the Exchange Act and, upon resale
of the shares purchased by them to their
customers, subject to the obligations im-
posed by section 16(b) of the Exchange
Act.

Rule 16b-2 under the Exchange Act
exempts certain Underwriters from the
operation of section 16(b). Applicant
states that the purpose of the purchase
of the shares by the Underwriters will be
for resale in connection with the initial
distribution of the shares. Applicant also
states that such purchases, therefore,
will be transactions effected in connec-
tion with a distribution of a substanial
block of securities within the purpose and
spirit of Rule 16b-2.

Applicant further states that although
it is anticipated that the requirements of
Rule 16b-2(a) (1) and (2) will be met,
one or more of the Underwriters, through
their participation in the distribution of
the Shares of the Company, may not be
entitled to rely upon Rule 16b-2 to ex-
empt them from section 16(b) of the
Exchange Act. The requirements in Rule
16b-2(a) (3) that the aggregate partici-
pation of Underwriters not within section
16(b) of the Exchange Act be at least
equal to the participation of Under-
writers exempted therefrom under Rule
16b-2 may not be met because it is possi-
ble that one or more of the Underwriters
may purchase more than 10 percent of
the aggregate number of the shares of
the Company’s Common Shares and/or
Preference Shares to be outstanding
after the closing, as a result of obliga-
tions to purchase additional shares due
to defaults by other Underwriters. More-
over, one or more of the Underwriters
who are obligated through the Under-
writing Agreement to purchase more
than 10 percent of the aggregate number
of shares of the Company’s Common
Shares and/or Preference Shares to be
oufstanding after the closing, may, as
Underwriters and as selected dealers,
distribute more than 50 percent of the
aggregate number of shares being
offered. Such a distribution would not
meet the requirement of Rule 16b-2
(a)(3).

In addition to purchases of shares
from the Company and sales of shares
to customers, there may be the usual
transactions of purchase or sale incident
to a distribution such as stabilizing pur-
chases, purchases to cover over-allot-
ments or other short positions created in
connection with such distribution, and
sales of shares purchased in stabilization.

Applicant states that there is no in-
side information in existence since the
Company, prior to the initial distribution
of the shares, will have no assets other
than cash and certain contract rights
discribed in the preliminary prospectus,
or business of any sort, and all material
facts with respect to the Company will
be set forth in the prospectus pursuant
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to which the shares will be offered and
sold. No partner, director or officer of
Applicant is a director or officer of either
the Company or the Adviser, and Appli-
cant states that it is not anticipated that
any partner, director or officer of any
other Underwriter will be a director or
officer of the Company or the Adviser.

Applicant maintains that the re-
quested exemption from the provisions of
section 30(f) of the Act is necessary and
appropriate in the public interest and
consistent with the protection of in-
vestors and the purposes fairly intended
by the policy and provisions of the Act. It
further asserts that the transactions
sought to be exempted cannot lend
themselves to the practices to which
section 16(b) of the Exchange Act and
section 30(f) of the Act were enacted to
apply.

Section 6(c) of the Act authorizes the
Commission to exempt any person, secu-
rity or transaction, or any class or classes
of persons, securities or transactions,
from any provision of the Act and Rules
promulgated thereunder if and to the ex-
tent that such exemption is necessary or
appropriate in the public interest and
consistent with the protection of inves-
tors and the purposes fairly intended by
the policy and provisions of the Act.

Notice is further given that any inter-
ested person may, not later than De-
cember 11, 1972, at 12:30 p.m., submit to
the Commission in writing a request for
a hearing on this matter accompanied by
a statement as to the nature of his inter-
est, the reason for such request, and the
issues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission shall order a
hearing thereon. Any such communica-
tion should be addressed: Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (air-mail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicant at the
address stated above. Proof of such sery-
ice (by affidavit, or in the case of an
attorney-at-law, by certificate) shall be
filed contemporaneously with the re-
quest. At any time after said date, as
provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the Application
herein may be issued by the Commaission
upon the basis of the information stated
in said Application, unless an order for
hearing upon said Application shall be
issued upon request or upon the Com-
mission’s own motion. Persons who re-
quest a hearing or advice as to whether
a hearing is ordered, will receive notice
of further developments in this matter,
including the date of the hearing (f or-
dered) and any postponements thereof.

For the Commission, by the Division of
Investment Company Regulation, pur-
suant to delegated authority.

[SEAL] RonaALD F. HUNT,
Secretary.

|FR Doc.72-20432 Flled 11-28-72;8:47 am|
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[811-725]
FIRST NATIONAL FUND, INC.

Notice of Proposal To Terminate
Registration

NOVEMBER 22, 1972.

Notice is hereby given that the Com-
mission proposes, pursuant to section
8(f) of the Investment Company Act of
1940 (Act), to declare by order upon its
own motion that First National Fund,
Inc. (Fund), 155 Sansome Street, San
Francisco, CA 94104, a diversified, open-
end management investment company
registered under the Act, has ceased to
be an investment company.

Fund registered under the Act by fil-
ing a Notification of Registration on form
iig—SA with the Commission on May 24,

56.

At a special meeting of shareholders
held on October 26, 1972, shareholders
approved an Agreement and Plan of Re-
organization (Agreement) contemplat-
ing the transfer of substantially all of
the assets of Fund to Standard & Poor’s/
InterCapital Dynamics Fund, Inc.
(S & P) in exchange for sharesof S & P
at adjusted net asset value, and the dis-
tribution of shares of S & P to the holders
of shares of Fund in liquidation and dis-
solution of Fund. Fund has informed the
Commission that the Agreement was con-
summated in accordance with its terms
on October 30, 1972; that Fund has dis-
posed of all of its assets, except $18,968
in cash retained for the purpose of paying
its liabilities and expenses of liquidation;
and that Fund is no longer engaged in
business as an investment company and
does not intend to conduct business as an
investment company at any time in the
future.

Section 8(f) of the Act provides, in
pertinent part, that when the Commis-
sion, on its own motion, finds that a reg-
istered investment company has ceased
to be an investment company, it shall so
declare by order, and that upon the effec-
tiveness of such order, which may be
issued upon the Commission’s own mo-
tion where appropriate, the registration
of such company shall cease to be in
effect.

Notice is further given that any in-
terested person may, not later than De-
cember 20, 1972 at 5:30 p.m., submit to
the Commission in writing a request for
a hearing on the matter accompanied by
a statement as to the nature of his inter-
est, the reasons for such request, and the
issues of fact or law proposed to be con-
troverted, or he may request that he
be notified if the Commission should
order a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549. A copy of
such request shall be served personally
or by mail (airmail if the person being
served is located more than 500 miles
from the point of mailing) upon the
Fund at the address stated above. Proof
of such service (by affidavit, or in case of
an attorney at law, by certificate) shall
be filed contemporaneously with the re-
quest. At any time after said date, as

NOTICES

provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the matter herein
may be issued by the Commission upon
the basis of the information stated
herein, unless an order for hearing
thereon shall be issued upon request or
upon the Commission’s own motion. Per-
sons who request a hearing or advice as
to whether a hearing is ordered will re-
ceive notice of further developments in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division
of Investment Company Regulation,
pursuant to delegated authority.

[sEAL] RonALD F. HUNT,
Secretary.

[FR Doc.72-20428 Filed 11-28-72;8:46 aml

[File No. 7-4322]

INTERNATIONAL TELEPHONE &
TELEGRAPH CORP.

Notice of Application for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

NovEMBER 22, 1972.

In the matter of application of Detroit
Stock Exchange, for unlisted trading
privileges in a certain security, Securities
Exchange Act of 1934.

The above named national securities
exchange has filed an application with
the Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and Rule
12f-1 thereunder, for unlisted trading
privileges in the preferred stock of the
following company, which, security is
listed and registered on one or more
other national securities exchange:

File No.
International Telephone &
Telegraph COrpPa oo e

Upon receipt of a request, on or before
December 8, 1972 from any interested
person, the Commission will determine
whether the application shall be set
down for hearing. Any such request
should state briefly the nature of the in-
terest of the person making the request
and the position he proposes to take at
the hearing, if ordered. In addition, any
interested person may submit his views
or any additional facts bearing on the
said application by means of a letter
addressed to the Secretary, Securities
and Exchange Commission, Washington
25, D.C., not later than the date specified.
If no one requests a hearing, this appli-
cation will be determined by order of the
Commission on the basis of the facts
stated therein and other information
contained in the official files of the Com-
mission pertaining thereto.

For the Commission, by the Division of

Market Regulation, pursuant to dele--

gated authority.

[seaL] RonaLp F. HUNT,

Secretary.
[FR Doc.,72-20429 Filed 11-28-72;8:46 am]

[File Nos. 7-4324, 7-4325)

MATSUSHITA ELECTRIC INDUSTRIAL
CO., LTD. AND SONY CORP.

Notice of Applications for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

NovEMBER 22, 1972.

In the matter of applications of the
Detroit Stock Exchange, for unlisted
trading privileges in a certain security,
Securities Exchange Act of 1934.

The above named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted trad-
ing privileges in the American Deposi-
tary Shares, 50 Yen Par Common of the
following companies, which securities are
listed and registered on one or more other
national securities exchanges:

File No.

Matsushita Electric Industrial
00 R e e o e o e o > = T-4324
BORYY 7 COR D e s e s w3 oo s = i = 7-4325

Upon receipt of a request, on or before
December 8, 1972, from any interested
person, the Commission will determine
whether the application with respect to
the company named shall be set down
for hearing. Any such request should
state briefly the title of the security in
which he is interested, the nature of the
interest of the person making the re-
quest, and the position he proposes 0
take at the hearing, if ordered. In addi-
tion, any interested person may submit
his views or any additional facts bearing
on any of the said applications by means
of a letter addressed to the Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549 not later than
the date specified. If no one requests &
hearing with respect to any particulal‘
application, such application will be de-
termined by order of the Commission 01
the basis of the facts stated therein and
other information contained in the of-
ficial files of the Commission pertaining
thereto.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

[sEAL] RonaLp F. HUNT,

Secretary.
[FR Doc.72-20431 Filed 11-28-72;8:46 am]

[File No. 500-1]
MONARCH GENERAL, INC.

Order Suspending Trading
NovemsEr 21, 1972

It appearing to the Securities and Ef»
changgpgomniission that the wm:lirz;o;
suspension of trading in the L?ler s
stock, $0.01 par value, and all oth T
curities of Monarch General, lnig”l >
traded otherwise than on & nat el

curities exchange is required in. the l;;r 1
interest and for the pretectxon
vestors: !
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It is ordered, Pursuant to section 15
(¢)(5) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
November 22, 1972 through December 1,
1972.

By the Commission.

Ronawp F. HunT,
Secretary.

[FR Doc.72-20440 Filed 11-28-72;8:47 am]

[sEAL]

[File No. 500-1]
POWER CONVERSION, INC.

Order Suspending Trading

Novemser 22, 1972.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, $0.01 par value, and all other se-
curities of Power Conversion, Inc., being
traded otherwise than on a national se-
curities exchange is required in the pub-
lic interest and for the protection of
investors:

It is ordered, Pursuant to section 15
(¢)(5) of the Securities Exchange Act of
1934, that trading in such securities oth-
erwise than on a national securities ex-
change be summarily suspended, this
order to be effective for the period from
?lg'zember 25, 1972, through December 4,

By the Commission.

(sEAL) RowNALD F. HuxT,
Secretary.
[FR Doc.72-20437 Filed 11-28-72;8:47 am]

[812-3204)
SALOMON BROTHERS

Notice of Filing of Application for
Exemption

NovEMBER 22, 1972.

rb;:}'t‘ice s hereby given that Salomon
Plage - (AbDlicant), One New York
te;&zen New York, NY 10004, a regis-
pecetd 'broker-dealer and one of the pros-
bo ml;i e terepresentatives of a group of un-
e s to be formed in connection
i Probosed public offering of shares
of Py bital Stock ($0.01 par value)
kel Dearborn Income Securities, Inc.
e diompany), & new, registered closed-
e mLe'rs!l‘ﬁed management investment
s as filed an application, pur-

TS from section 30(f)

» of the Act in

mipfﬁt‘or their transactions incident to
g ess;g(ilbuuon of Company shares. All

Bbplicationp:rsons erigega ol

n file with the Commission

T 2 statement of th
®ontained therei € representations
. W x
helow. hich are summar.

Shares of Co

mp
Bres) gre o iPBIY (the Registered

be burchased by under-

NOTICES

writers pursuant to an underwriting
agreement to be entered into between
Company and the underwriters repre-
sented by Applicant. It is intended that
the several underwriters will make a
public offering of the Registered Shares
of Company which such underwriters
are to purchase under the underwriting
agreement as soon as practicable after
the effective date of Company’'s Regis-
tration Statement on form S-4.

The representatives also intend to pur-
chase 6,000 shares of the Company (the
Investment Shares) for an approximate
price of $104,000 to provide the Company
with the initial net worth required by
section 14 of the Act.

In addition to purchases from the
Company and sales to customers, there
may be the usual transactions of pur-
chases or sales incident to a distribu-
tion such as stabilizing purchases, pur-
chases to cover over-allotments or other
short positions created in connection
with such distribution, and sales of
shares purchased in stabilization.

It is quite possible that Applicant and
one or more other members of the un-
derwriting group may each acquire, in
accordance with the provisions of the
underwriting agreement, more than 10
percent of the Company’s common stock
which will be outstanding at the time of
the closing of the initial public offering
of the shares.

Section 30(f) of the Act subjects every
person who is directly or indirectly the
beneficial owner of more than 10 percent
of any class of outstanding securities of
the Company to the same duties and lia-
bilities as those imposed by section 16 of
the Securities Exchange Act of 1934 (Ex-
change Act).

Section 16(a) of the Exchange Act re-
quires insiders to file reports of their
holdings and changes in their holdings
and section 16(b) makes such insiders
liable for short-term trading profits.

Rule 16b-2 under the Exchange Act
exempts certain transactions in connec-
tion with a distribution of securities from
the operation of section 16(b) of the
Exchange Act. Applicant states that the
purpose of the purchase by Applicant and
the other underwriters is for resale in
connection with the initial distribution
of shares of the Company. The purchases
and sales will thus be transactions ef-
fected in connection with a distribution
of a substantial block of securities within
the purpose and spirit of Rule 16b-2,

It is possible, however, that Applicant
and certain of the co-underwriters will
not be exempted from section 16(b) by
the operation of Rule 16b-2, as they may
fail to meet the requirement stated in
paragraph (a) (3) of Rule 16b-2 that the
aggregate participation of persons not
within the purview of section 16(b) of
the Exchange Act be at least equal
to the participation of persons receiving
the exemption under Rule 16b-2. It
is possible that one or more of the
underwriters who, pursuant to the under-

writing agreement, will purchase more
than 10 percent of the shares of the
Company, may be obligated to purchase

25267

more than 50 percent of such shares be-
ing offered pursuant to the underwriting
agreement. Moreover, Rule 16b-2 will not
exempt the underwriters subject to sec-
tion 30(f) from the provisions of section
16(a).

Applicant states that there is no “in-
side information” in existence since the
Company, prior to the purchase of the
Investment Shares and distribution of
the Registered Shares, will have no as-
sets or business of any sort, and detailed
information with respect to the Com-
pany will be set forth in the prospectus
incorporated in the Registration State-
ment.

Applicant submits that the requested
exemption from the provisions of sec-
tion 30(f) of the Act is necessary or ap-
propriate in the public interest and con-
sistent with the protection of investors
and the purposes fairly intended by the
policy and provisions of the Act. It is
further submitted that the transactions
sought to be exempted cannot lend them-
selves to the practices section 16 of the
Exchange Act and section 30(f) of the
act were enacted to prevent.

Section 6(c) of the Act provides that
the Commission, by order upon applica-
tion, may conditionally or uncondi-
tionally exempt any person, security or
transaction, or any class or classes of
persons, securities, or transactions from
any provision of the Act and rules pro-
mulgated thereunder if and to the extent
that such exemption is necessary or ap-
propriate in the public interest and con-
sistent with the protection of investors
and the purposes fairly intended by the
policy and provisions of the Act.

Notice if further given that any inter-
ested person may, not later than Decem-
ber 7, 1972 at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on this matter accompanied by
a statement as to the nature of his in-
terest, the reason for such request and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall order
8 hearing thereon. Any such communica-
tion should be addressed: Secretary,
Becurities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (air-mail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicant at the
address stated above. Proof of such serv-
ice (by affidavit, or in case of an at-
torney-at-law, by certificate) shall be
filed contemporaneously with the re-
quest. At any time after said date, as
provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the Application
herein may be issued by the Commission
upon the basis of the information stated
in said Application, unless an order for
hearing upon said Application shall be
issued upon request or upon the Com-
mission’s own motion. Persons who re-
quest a hearing or advice as to whether a
hearing is ordered, will receive notice of
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further developments in this matter, in-
cluding the date of the hearing (if or-
dered) and any postponements thereof.

For the Commission, by the Division
of Investment Company Regulation, pur-
suant to delegated authority.

[sEAL] RonaLp F. HUNT,
Secretary.

[FR Doc.72-20433 Filed 11-28-72;8:47 am]

[File No. 500-1)
STIRLING HOMEX CORP.

Order Suspending Trading

NOVEMEBER 21, 1972.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of frading in the common
stock, $0.01 par value, the $2.40 cumula-
tive convertible preferred stock, $1 par
value, and all other securities of Stirling
Homex Corp., being traded otherwise
than on a national securities exchange
is required in the public interest and for
the protection of investors:

It is ordered, Pursuant to section 15(¢)
(5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
12 p.m., es.t., on November 21, 1972
through November 30, 1972.

By the Commission.

[sEAL] RonNaLD F. HUNT,
Secretary.

[FR Doc.72-20438 Filed 11-28-72;8:47 am]

[811-1854]
TAURSA FUND, INC.

Notice of Proposal To Terminate
Registration

NOVEMBER 22, 1972.

Notice is hereby given that the Com-
mission proposes, pursuant to section
8(f) of the Investment Company Act of
1940 (Act), to declare by order upon its
own motion that Taursa Fund, Inc.
(Fund), ¢/o Warren Allen Smith, 94
Millport Avenue, New Canaan, CT
06840, a diversified, open-end manage-
ment investment company registered
under the Act, has ceased to be an in-
vestment company.

Fund registered under the Act by fil-
ing a Notification of Registration on
form N-8A with the Commission on May
5, 1969. At that time, it had every inten-
tion of making a public offering of its
securities. However, subsequent develop-
ments have precluded the Fund from
completing its plans for such an offering,
and its president has informed the Com-
mission that the Fund has never made,
nor does it propose to make, a public of-
fering; that it has only 14 shareholders;
that as of October 27, 1972 it had net
assets aggregating $36,221.62; and that
its portfolio will be liquidated and a final
liquidating dividend will be paid by De-
cember 31, 1972,

NOTICES

Section 3(c) (1) of the Act excepts
from the definition of an investment
company any issuer whose outstanding
securities are beneficially owned by not
more than one hundred persons and
which is not making and does not pres-
ently propose to make a public offering
of its securities.

Section 8(f) of the Act provides, in
pertinent part, that when the Commis-
sion, on its own motion, finds that a reg-
istered investment company has ceased
to be an investment company, it shall
so declare by order, and that upon the
effectiveness of such order, which may
be issued upon the Commission’s own
motion where appropriate, the registra-
tion of such company shall cease to be
in effect.

Notice is further given that any inter-
ested person may, not later than Decem-
ber 20, 1972, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his inter-
est, the reasons for such request, and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission should
order a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549. A copy of
such request shall be served personally
or by mail (air-mail if the person being
served is located more than 500 miles
from the point of mailing) upon the
Fund at the address stated above. Proof
of such service (by affidavit, or in case
of an attorney-at-law, by certificate)
shall be filed contemporaneously with
the request. At any time after said date,
as provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the matter herein
may be issued upon the basis of the in-
formation stated herein. unless an order
for hearing thereon shall be issued upon
request or upon the Commission’s own
motion. Persons who request a hearing
or advice as to whether a hearing is
ordered will receive notice of further
developments in this matter, including
the date of the hearing (if ordered) and
any postponements thereof.

For the Commission, by the Division
of Investment Company Regulation, pur-
suant to delegated authority.

[sEAL] Ronawp F. HUNT,

Secretary.

[FR Doc.72-20434 Filed 11-28-72;8:47 am|)

[File No. 500-1]

TIDAL MARINE INTERNATIONAL
CORP.

Order Suspending Trading

Novemser 22, 1972,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, $0.05 par value, and all other
securities of Tidal Marine International
Corp. being traded otherwise than on a
national securities exchange is required

in the public interest and for the protec-
tion of investors:

It is ordered, Pursuant to section 15
(¢) (5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
November 23, 1972 through December 2,
1972.

By the Commission.

[SEAL] RONALD F. HuxT,
Secretary.

[FR Doc.72-20436 Filed 11-28-72;8:47 am|

[File No. 500-1]
TOPPER CORP.
Order Suspending Trading

NOVEMBER 22, 1872,

The common stock, $1.00 par value of
Topper Corp. being traded on the Ameri-
can Stock Exchange, pursuant o pro-
visions of the Securities Exchange Act
of 1934 and all other securities of Topper
Corp. being traded otherwise than on a
national securities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchanges and otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors:

It is ordered, Pursuant to sections 19
(a) (4) and 15(c)(5) of the Sec_untigs
Exchange Act of 1934, that trading in
such securities on the above mentioned
exchange and otherwise than on 2 na-‘
tional securities exchange be summarily
suspended, this order to be effective for
the period November 25, 1872, through
December 4, 1972.

By the Commission.
[sEAL] RoNALD F. HUNT,
Secretary.

[FR Doc.72-20439 Piled 11-28-72; 8:47am]

SELECTIVE SERVICE SYSTEN

REGISTRANTS PROCESSING MANUAL

Registrants Processing Manual ii
“nTgl‘:em:li manual of the Selective Ser?
fce System. The following portio
that manual are considered to be 0! i
ficient interest to warrant publlcatlc&‘ L
the FEDERAL REGISTER. Therefore : w;.
materials are set forth in full as follows:

TEMPORARY INSTRUCTION 800-3
NT PROCESSING

ns o
f suf-

DISTRIBUTION OF REGISTRA
MANUAL

ard
Due to the many instances of local boar®

+Hon L
consolidation, relocation, and collo;ﬁ‘r’ﬁf{;‘fm
taking place, RPM chapters 80€ = 0
will continue to be distributed 85 © (s, You
been in the past, until further “imc&cd-
will be notified when the distribut.er} :M:' i
ule contained in Table No. 600-1 ‘0‘; ‘w'bt
1972) of Chapter 600 of the RPM 1

implemented.
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This temporary instruction will terminate
on June 30, 1978.

Issued : November 20, 1972.
TEMPORARY INSTRUCTION No. 660-8

PROCESSING OF REGISTRANTS IN CLASS 1-0O IN
CONJUNCTION WITH THE OCTOBER, NOVEMBER,
AND DECEMBER 1972 INDUCTION CALLS

1. The highest reached number for the year
1972 1s established at RSN 095. (Reference
§1631.6 SSR, Chapter 631.6 RPM.)

2. October 1972. In conjunction with the
October 1972 induction call. all fully available
registrants in Class 1-O in the First Priority
Selection Group, with RSN 095 or below, will
be selected for alternate service in lieu of
induction. Selection notices will be issued
beginning September 1, 1972, and not later
than September 29, 1972. (Reference Part
1660, SSR.)

3. November 1972. In conjunction with the
November 1972 induction call, 811 fully avail-
able regisirants in Class 1-O in the First
Priority Selection Group, with RSN 095 or
below, will be selected for alternate service
In lleu of Induction. Selection notices will
be issued beginning October 2, 1972, and not
lster than October 80, 1972. (Reference Part
1660, SSR.)

4. December 1972, In conjunction with the
December 1972 induction call, all fully avail-
sble reglstrants in Class 1-O in the First
Priority Selection Group, with RSN 095 or
below, will be selected for alternate service
In lleu of induction, Selection notices will be
i—::';dvbe@im}\;ng November 1 and not later

1 November 30, 1973.
1880, 8301 2. (Reference Part

The last day a 1-O registrant can be issued
80 888 Form 153, with the exceptions listed
below, is November 30, 1972, because the date
of reporting for alternate service during De-
cember 1972, shall not be later than Decem-
b!; 1;. 11972‘ The exceptions are:

- Fostponed istrants postpone-
ments urmlnamnlgn Docemb::m i

2. Volunteers for alternate service.

8. Violators who are willing to commence
alternate seryice in December.

These registrants may be ordered to com-
mence alternate service during the period
December 12 through 19 and December 26
through 28, 1073,

I_:)nrthe interests of equity, every available
e eglstrant, RSN 1-85, should be ordered
m;“’&fz f‘:)l'o 8N assignment in accordance
Bbove schedule, Part
1080, SR ) ule. (Referencs
*:V'XA“Y registrant ordered for alternate
his dC:wWho attains the 26th anniversary of
b nwff birth prior to the date scheduled
or alternate service shall have his
celed, Accordingly, a notice of selec-

ds 25 years and 9 months -
fenence § 1631.8(d) (7), Ssm.) b

is tempomry inst; rmina
2 December 20, 1972, e :
Issueq: August 30, 1972.
Amendeq - November 2, 1972.

BYRON V. PEprrone,
N Acting Director.
OVEMBER 20, 1972,

[FR 7
Doc.:z-z(xso Filed 11-28-72:8:51 am]

NOTICES

TARIFF COMMISSION

[AA1021-101]

WOOL AND POLYESTER/WOOL
WORSTED FABRICS FROM JAPAN

Determination of No Injury or
Likelihood Thereof

NovEMBER 24, 1972.

The Treasury Department advised the
Tariff Commission on August 25, 1972,
that wool and polyester/wool worsted
fabrics from Japan are being, or are
likely to be, sold at less than fair value
within the meaning of the Antidumping
Act, 1921, as amended. In accordance
with the requirements of section 201(a)
of the Antidumping Act (19 U.S.C. 160
(a)), the Tariff Commission instituted
investigation No. AA1921-101 to deter-
mine whether an industry in the United
States is being or is likely to be injured,
or is prevented from being established,
by reason of the importation of such
merchandise into the United States.

A public hearing was held October 24—
27, 1972, Notice of the investigation and
hearing was published in the FEDpERAL
REGISTER of September 1, 1972 (37 F.R.
17876) .

In arriving at a determination in this
case, the Commission gave due consid-
eration to all written submissions from
interested parties, evidence adduced at
the hearing, and all factual information
obtained by the Commission’s staff from
questionnaires, personal interviews, and
other sources.

On the basis of the investigation, the
Commission * has determined that an in-
dustry in the United States is not being
or is not likely to be injured, or is not
prevented from being established, by
reason of the importation of wool and
polyester/wool worsted fabrics from Ja-
pan sold at less than fair value within
the meaning of the Antidumping Act,
1921, as amended.

STATEMENT OF REASONS?

In this antidumping proceeding in-
volving imports of wool and polyester/
wool worsted fabrics from Japan we
have made a negative determination.

In making such determination, we
have considered the U.S. industry to con-
sist of those facilities in the United
States engaged in the production of wool
and polyester/wool worsted fabrics® In

1Vice Chairman Parker and Commissioner
Young did not participate in the decision.

? Commissioner Ablondi concurs in the
result.

31In the opinion of Commissioner Leonard,
there is a question whether the industry,
as defined above, should not include facili-
ties used by the same firms in the pro-
duction of double-knit and textured poly-
ester fabrics, which have largely replaced
wool and polyester/wool worsteds in men's
and boys' outerwear during the last 2 years.
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recent years such worsted fabrics have
been produced by about a dozen firms,
four of which accounted for more than
75 percent of total U.S. production in
1971,

Demand for both domestically manu-
factured and imported wool and poly-
ester/wool worsted fabrics declined sub-
stantially from 1969 through the first 6
months of 1972. This decline was at-
tributable at first to a decline in the
production of men’s suits and later to a
shift in consumer preference to double-
knit and textured polyester woven fabrics
in suits and other men's and boys’ outer-
wear, which constitute 90 percent of the
market for worsted fabrics. These con-
ditions in the U.S. marketplace caused
a decline in the production of worsted
fabrics, which was accompanied by an
enormous increase in the production of
double-knit and textured polyester
woven fabrics, to a great extent by pro-
ducers of the worsteds themselves.

Imports of wool and polyester/wool
worsted fabrics from Japan—which the
Treasury Department found were sold
at less than fair value (LTFV) between
November 1970 and May 1971—declined
at a more rapid rate than did U.S. pro-
duction. As a proportion of domestic
consumption, such imports are at present
barely half as large as they were in 1969.

The decline in domestic production of
worsted fabrics occurred not only in the
production of the higher priced fabrics
of plied yarns used primarily in men’'s
suits—like nearly all the LTFV imports—
but also in that of fabrics of single and
coarser yarns used principally in slacks
and sport jackets. Moreover, the loss in
sales by the U.S. manufacturers in 1970
and 1971 occurred earliest and with
greatest impact among domestic pro-
ducers of the less expensive worsted fab-
rics, which were least affected by com-
petition from Japanese imports and were
most exposed to replacement by double-
knit fabrics.

The Japanese worsted fabrics found
to have been sold at LTFV were gener-
ally priced well above domestic worsted
fabrics, and the differential actually
widened between 1969 and July 1972 as
the price of the Japanese worsted fabrics
increased and the price of the domestic
worsted fabrics declined. The decline in
the price of the domestic worsteds, more-
over, was not confined to those of plied
yarns, like the imported fabrics, but
occurred in those of single yarns, most
of which were sold to different customers
and used in different articles of apparel.
All of the evidence available to the Com-~
mission indicates that the price reduc-
tion (or the absence of a price increase)
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by the U.S. industry in this period was
attributable to the competition of
double-knit fabrics and not to the im-
ports from Japan sold at less than fair
value,

The decline in the demand for worsted
fabrics resulted in the closing of worsted
plants and in reduced corporate profits
and actual losses. Beginning in the lat-
ter half of 1971 there was a strong im-
provement in the operating experience of
leading producers, as a result of their
growing shift to double-knits, textured
polyester, and other fabrics for which
there was an active demand. By the fall
of 1972, after more than half of the
worsted manufacturing capacity had
been dismantled or converted to other
use, there was renewed demand for
worsteds. The remaining capacity of the
largest producer was operating 6 days a
week, and prices of domestic worsted
fabric for delivery in the 1972-73 season
ranged 15 to 35 percent above those in
the year before.

Four separate industries are alleged
by representatives of domestic producers
to be injured by importation from Japan
of fabric covered by the Treasury de-
termination. These are the industry
producing the fabric itself, that produc-
ing the yarn of which the fabric is made,
that producing the wool top used in the
yvarn, and that dyeing the top, yamn, or
woven fabric.

On the basis of the facts which have
been stated, we conclude that the U.S.
industry producing the fabrics is not
being, or is not likely to be, injured by
reason of imports of wool and polyester/
wool worsted fabrics from Japan. We
also conclude that the industries serving
that industry are not being, or are not
likely to be, injured by such imports.

By order of the Commission.
[SEAL] KENNETH R. MASON,
Secretary.
[FR Doc.72~20516 Filed 11-28-72;8:54 am]

DEPARTMENT OF LABOR

Bureau of Labor Statistics

BUSINESS RESEARCH  ADVISORY
COUNCIL'S COMMITTEE ON OCCU-
PATIONAL SAFETY AND HEALTH
STATISTICS

Notice of Meeting

The BRAC Committee on Occupa-
tional Safety and Health Statistics will
meet at 10 a.m., December 4, 1972, at the
General Accounting Office Building, 441
G Street NW., Room 4454, Washington,
DC. Agenda for the meeting follow:

1. Annual Survey Status.

2. Statistical Grant Agency Progress.

3. Response Analysis Survey.

4, Expenditures on Training and Equip-
ment.

5. Revision of the Recordkeeping System.

Signed at Washington, D.C., this 22d
day of November 1972.

GEOFFREY H. MOORE,
Commissioner of Labor Statistics.

[FR Doc.72-20514 Filed 11-28-72;8:53 am)

NOTICES

LABOR RESEARCH ADVISORY
COUNCIL

Committee on Industrial Safety

The Labor Research Advisory Council
Committee on Industrial Safety will
meet at 10 a.m., December 13, 1972 in
Room 4535, General Accounting Office
Building, 441 G Street NW., Washing-
ton, D.C. Agenda for the meeting follows:

1. Annual Survey Status.

2. Statistical Grant Agency Progress.

3. Response Analysis Survey.

4. Expenditures on Training and Equip-
ment.

5. Revision of the Recordkeeping System.

It is suggested that persons planning
to attend this meeting as observers con-
tact Joseph P. Goldberg, Executive Sec-
retary, Labor Research Advisory Coun-
cil on (Area Code 202) 961-2247.

Signed at Washington, D.C., this 17th
day of November 1972,

GEOFFREY H. MOORE,
Commissioner of Labor Statistics.

[FR Doc.72-20425 Filed 11-28-72;8:46 am]

Occupational Safety and Health
Administration

ADVISORY COMMITTEE ON AGRI-
CULTURE—ROLLOVER PROTECTIVE
STRUCTURES

Notice of Meeting; Request for
Information

Notice is hereby given that the Roll-
over Protective Structure Subcommittee
of the Standards Advisory Committee on
Agriculture, established under section 7
(b) of the Williams-Steiger Occupational
Safety and Health Act of 1970 (29 U.S.C.
656) , will meet on Tuesday, December 19,
and Wednesday, December 20, 1972, at
the Institute of Agricultural Medicine,
Oakdale Campus, University of Iowa,
Oakdale, Towa 52241.

The Subcommittee will consider what
advice is to be given to the Assistant
Secretary for Occupational Safety and
Health on a new standard concerning
rollover protective structures on vehicles
used in agricultural operations. The Sub-
committee invites interested persons to
submit information on the following as-
pects of rollover protective structures
and related issues which will serve as
the agenda for the meeting:

1. The nature and extent of farm trac-
tor overturns;

2. The effectiveness of protective
frames and protective cabs in eliminat-
ing or reducing injury from overturns;

3. Any problems involved in the use
of tractors equipped with protective
frames or cabs, and means of solving
such problems while, at the same time,
protecting the operators of the tractors;

4. Whether any requirements for roll-
over protective structures are feasible
for tractors presently in use,

Such information should be submitted
in writing prior to December 8, 1972,

and should be addressed to Mr.
Charles E. Wilson, Attention: ROPS
Subcommittee, Room 308, Railway Labor
Building, 400 First Street NW., Washing-
ton, DC 20210. Documents submitted to
the Subcommittee in response to this
notice shall comprise part of the record
of the Subcommittee proceedings under
29 CFR 1912.33.

This meeting shall be open to the
public.

Signed at Washington, D.C., this 22d
day of November 1972.

G. C. GUENTHER,
Assistant Secretary of Labor.

[FR Doc.72-20479 Filed 11-28-72;8:55 am]

INTERSTATE COMMERCE
COMMISSION

[Notice 125]

ASSIGNMENT OF HEARINGS

NOVEMBER 24, 1972,

Cases assigned for hearing, postpone-
ment, cancellation, or oral argument ap-
pear below and will be published only
once. This list contains prospective &s-
signments only and does not include cases
previously assigned hearing dates. The
hearings will be on the issues as presently
reflected in the Official Docket of the
Commission, An attempt will be made 10
publish notices of cancellation of hear-
ings as promptly as possible, but inter-
ested parties should take appropriaté
steps to insure that they are notified of
cancellation or postponements of hear-
ings in which they are interested. No
amendments will be entertained after
the date of this publication.

MC 115311 Sub 134, J&M 'I‘rsnsporcatloufor
Inc., now being assigned hearing Febru
ary 5, 1973 (2 weeks), at Atlanta, Gs., in8
hearing room to be later desigoated. e

MC-F-11589, Jim Tiona, Jr.—purchase Lp“‘
tion)—Monkem Co., Inc., now be”u:ig Lo
signed hearing January 29, 1973 (2 daj %
at Kansas City, Mo, In & hearing room
be later designated. -

MC-F-11602, Holmes Freight Lines. !!]IC;{C
control—Byers Transportation C?;. v:ow'
and Commercial Freight Lines, I.m‘.(.)_; .
being assigned hearing January 31, 17 o
days), at Kansas Olty, Mo, 1o & hearir
room to be later designated. it 008

MC 42011 Sub 10, D. Q. Wise & Co.,54 15?3 p
being assigned hearing February 9 diris
days), at Kansas City, Mo, in & h
room to be later designated

MC 35628 Sub 334, mtexrgs:x:?hear

ystem, now being ass 2 .
sry 7m1978 (3 dags). at Kansas Ci.}‘,s?:i\;
in a ixearing room to be later de(s:lobn o

MC-117565 Sub 30, Motor Service N g
now assigned December 6, 1972, A O
ville, Ky., is canceled and applicat

ssed. uler,
Mgl; 19777 Sub 208, Ligon Specm’ff;‘; e
Inc. now being assigned RESTWE - "y,
ary 15, 1978 (2 weeks), 8¢ Tamps,

& hearing room to be later designated:

SWALD:
[SEAL] Roszrt L. O oy,

.g:52 am]
[FR Doc.72-20502 Filed 11-28-72;8:5
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[Notice 33]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

NoOvEMBER 24, 1972,

The following letter-notices of pro-
posals (except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the quality
of the human environment resulting
from approval of its application), to op~
erate over deviation routes for operating
convenienice only have been filed with the
Interstate Commerce Commission under
the Commission’s Revised Deviation
Rules—Motor Carriers of Passengers,
1969 (49 CFR 1042.2(c) (9)) and notice
thereof to all interested persons is hereby
given as provided in such rules (49 CFR
1042.2(¢c) (9) ).

Protests against the use of any pro-
posed deviation routes herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
10422(¢c) (9)) at any time, but will not
operate to stay commencement of the
proposed operations unless filed within
30 days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission’s
Revised Deviation Rules—Motor Carriers
of Property, 1969, will be numbered con-
secutively for convenience in identifica-
tlon and protests, if any, should refer to
such letter-notices by number.

Motor CARRIERS OF PASSENGERS

No. MC-1515 (Deviation No. 636)
(Cancels Deviation No. 623), GREY-
HOUND LINES, INC. (Eastern Division),
1400 West Third Street, Cleveland, OH
44113, filed November 14, 1972, Carrier
Dr'oposes to operate as a common carrier,
lgs motor vehicle, of passengers and their
: k(lwaaoe, and express and newspapers in

€ same vehicle with passengers, over
dev.?anon routes as follows: (1) From
lS(:;mrm:m, Ga., over Interstate Highway
i to junction Interstate Highway 95,

tnce over Interstate Highway 95 to
Jllmqtzon US. Highway 16, approximately
(lele south of Richmond Hill, Ga., and
ap'd from junction Interstate Highway 95
m;} L-S' Highway 17, approximately 1
state south of Newport, Ga., over Inter-
Wave’)P_Ilzz,way 95 to Junction U.S. High-
Brﬁx:qo..if‘j.cnce over U.S. Highway 25 to
mut:“ A‘Lk. Ga., and return over the same
o es, ‘0r operating convenience only.
1€ notice indicates that the carrier is
Presently authorized to transport passen-
fie;s and th same property, over a per-
ent service route as follows: between

IS:-avan?‘"_‘h, Ga., and Brunswick, Ga., over
8. ngnway 17.

By the Commission,

(sEAL) ROBERT L. OsSwaLD,
Secretary.
2-20506 Filed 11-28-72:8:53 am]

[FR Doc 7

No.230—pt.1— g

NOTICES

[Notice 34)

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

NOVEMBER 24, 1972,

The following letter-notices of pro-
posals (except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the quality
of the human environment resulting
from approval of its application), to op-
erate over deviation routes for operating
convenience only have been filed with the
Interstate Commerce Commission under
the Commission’s Revised Deviation
Rules—Motor Carriers of Property,
1969 (49 CFR 1042.4(d) (11)) and notice
thereof to all interested persons is hereby
given as provided in such rules (49 CFR
1042.4(d) (11)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.4(d) (12)) at any time, but will not
operate to stay commencement of the
proposed operations unless filed within
30 days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission’s
Revised Deviation Rules—Motor Carriers
of Property, 1969, will be numbered con-
secutively for convenience in identifica-
tion and protests, if any, should refer to
such letter-notices by number.

MoTor CARRIERS OF PROPERTY

No. MC-525 (Deviation No. 1), BAY
TRANSPORTATION CO. INC., Post
Office Box 2268, Dothan, AL 36301, filed
November 9, 1972. Carrier proposes to
operate as a common carrier, by motor
vehicle, of general commodities, with
certain exceptions, over a deviation route
as follows: Between Columbus, Ga., and
Dothan, Ala., over U.S. Highwav 431,
for operating convenience only. The no-
tice indicates that the carrier is pres-
ently authorized to transport the same
commodities, over a pertinent service
route as follows: From Dothan, Ala,,
over Alabama Highway 52 to the
Alabama-Georgia State line, thence over
Georgia Highway 62 to junction U.S.
Highwav 27, thence over U.S. Highway
27 to Columbus, Ga., and return over
the same route.

No. MC-48958 (Deviation No. 42),
ILLINOIS-CALIFORNIA EXPRESS,
INC., Post Office Box 9050, Amarillo, TX
79105, filed November 15, 1972. Carrier’s
representative: Morris G. Cobb, same
address as applicant. Carrier proposes
to operate as a common carrier, by motor
vehicle, of general commodities, with
certain exceptions, over a deviation route
as follows: From Fort Worth, Tex., over
U.S. Highway 180 to junction U.S. High-
way 183, thence over U.S. Highway 183
to junction Interstate Highway 20 (U.S.

Highway 80), thence over Interstate
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Highway 20 (U.S. Highway 80), to Abi-
lene, Tex., and return over the same
route, for operating convenience only.
The notice indicates that the carrier is
presently authorized to transport the
same commuodities, over pertinent service
routes as follows: (1) From Wichita
Falls, Tex., over U.S. Highwav 281 to
Jacksboro, Tex., thence over Texas High-
way 199 to Fort Worth, Tex., thence
over U.S. Highway 80 to Dallas, Tex., (2)
from Jacksboro, Tex., over Texas High-
way 199 to Seymour, Tex., thence over
U.S. Highway 283 to the Texas-
Oklahoma State line, (3) from Olney,
Tex., over Texas Highway 199 to Jean,
Tex., thence over Texas Farm or Ranch
Road 1769 to junction Texas Highway 24,
thence over Texas Highway 24 to
Graham, Tex., (4) from New Castle,
Tex., over Texas Highway 24 to Throck-
morton, Tex., (5) from Abilene, Tex.,
over Texas Highway 351 to junction U.S.
Highway 180, thence over U.S. Highway
180 to Albany, Tex., thence over U.S.
Highway 283 to Throckmorton, Tex., and
(8) from Graham, Tex. over Texas
Highway 24 to New Castle, Tex., thence
over Texas Highway 251 to Olney, Tex,,
thence over Texas Highwav 79 to Wich-
ita Falls, Tex., and return over the

same routes.
No. MC-61788 (Deviation No. 2),
GEORGIA FLORIDA ALABAMA

TRANSPORTATION COMPANY, Post
Office Box 2268, Dothan, AL 36301, filed
November 10, 1972. Carrier proposes to
operate as a common carrier, by motor
vehicle, of general commodities, with
certain exceptions, over a deviation
route as follows: From Dothan, Ala.,
over U.S. Highway 231 to junction In-
terstate Highway 10, thence over Inter-
state Highway 10 (using U.S. Highway
90 pending completion of any unfinished
portions of Interstate Highway 10) to
Pensacola, Fla., and return over the
same route, for operating convenience
only. The notice indicates that the car-
rier is presently authorized to transport
the same commodities, over a pertinent
service route as follows: From Dothan,
Ala., over Alabama Highway 52 to Opp,
Ala., thence over U.S. Highway 331 to the
Alabama-Florida State line, thence over
Florida Highway 85 to Crestview, Fla.,
thence over U.S. Highway 90 to Pensa-
cola, Fla., and return over the same
route.

No. MC-71459 (Deviation No. 2),
O. N. C. FREIGHT SYSTEM, 2800 West
Bayshore Road, Palo Alto, CA 94303,
filed November 9, 1972. Carrier proposes
to operate as a common carrier, by motor
vehicle, of general commodities, with
certain exceptions, over a deviation
route as follows: From junction U.S.
Highway 70 and 666, near Safford, Ariz.,
over US. Highway 666 to junction In-
terstate Highway 10, thence over Inter-
state Highway 10 to junction U.S. High-

way 180, at Deming, N. Mex., and return
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over the same route, for operating con-
venience only. The notice indicates that
the carrier is presently authorized to
transport the same commodities, over
pertinent service routes as follows: (1)
From Phoenix, Ariz., over U.S. Highway
70 to junction New Mexico Highway 90,
at or near Lordsburg, N. Mex., thence
over New Mexico Highway 90 to Silver
City, N. Mex., and (2) from Silver City,
N. Mex., over U.S. Highway 180 to Dem-~
ing, N. Mex., thence over U.S. Highway
80 (Interstate Highway 10) to junction
U.S. Highway 180 (Interstate Highway
10), thence over U.S. Highway 180 to
E] Paso, Tex., and return over the same
routes.

No. MC-T1459 (Deviation No. 3),
O. N. C. FREIGHT SYSTEM, 2800 West
Bayshore Road, Palo Alto, CA 94303,
flled November 15, 1972. Carrier proposes
to operate as common carrier, by motor
vehicle, of general commodities, with
certain exceptions, over a deviation
route as follows: From Portland, Oreg.,
over US. Highway 26 to junction U.S.
Highway 97, thence over U.S. Highway 97
to junction Oregon Highway 58, and re-
turn over the same route, for operating
convenience only. The notice indicates
that the carrier is presently authorized
to transport the same commodities, over
pertinent service routes as follows: (1)
From Portland, Oreg., over U.S. High-
way 99-E to junction U.S. Highway 99,
(Interstate Highway 5), thence over U.S.
Highway 99 to junction Oregon Highway
164 at a point north of Jefferson, Oreg.,
thence over Oregon Highway 164 to
junction U.S. Highway 99 at a point
south of Jefferson, Oreg., thence over
U.S. Highway 99 to Medford, Oreg., and
(2) from Klamath Falls, Oreg., over U.S.
Highway 97 to junction Oregon Highway
232 (south of Fort Klamath), thence
over Oregon Highway 232 to junction
U.S. Highway 97 (north of Lenz, Oreg.),
thence over U.S. Highway 97 to junction
Oregon Highway 58, thence over Oregon
Highway 58 to Goshen, Oreg., and re-
turn over the same routes.

By the Commission.

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.72-20507 Piled 11-28-72;8:53 am]

[Notice 98]

MOTOR CARRIER APPLICATIONS
AND CERTAIN OTHER PROCEEDINGS

NovEMBER 24, 1972.
The following publications® are gov-
erned by the new § 1100.247 of the Com-
mission’s rules of practice, published in
the FepEraL REGISTER, issue of Decem-
ber 3, 1963, which became effective Jan-
uary 1, 1964,

1Except as otherwise specifically noted,
each applicant (on applications filed after
March 27, 1972) states that there will be no
significant effect on the quality or the hu-
man environment resulting from approval of
its application.

NOTICES

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicant, and may include de-
scriptions, restrictions, or limitations
which are not in a form acceptable to the
Commission. Authority which ultimately
may be granted as a result of the appli-
cations here noticed will not necessarily
reflect the phraseology set forth in the
application as filed, but also will elim-
inate any restrictions which are not ac-
ceptable to the Commission.

No. MC 135652 (Sub-No. 1) (Republi-
cation) filed June 1, 1971, published in
the FeEDpERAL REGISTER issue of July 15,
1971, and republished this issue. Appli-
cant: SERVICE TRANSFER, INC., 4557
Princess Anne Road, Virginia Beach,
VA 23462. Applicant’s representative:
L. C. Major, Jr, Suite 301, Tavern
Square. 421 King Street. Alexandria. VA
22314. An Order of the Commission, Di-
vision 1, Acting as an Avopellate Division,
dated November 2, 1972, and served No-
vember 16, 1972, finds: (a) the proposed
operation to be that of a common carrier
by motor vehicle, and that the said ap-
plication, therefore. to the extent it seeks
contract carrier authority should be de-
nied; and (b) that the present and future
public convenience and necessity require
operation by applicant, in interstate or
foreign commerce, as a common carrier
by motor vehicle, over irregular routes
(1) Of general commodities (except
commodities in bulk), in containers or
in trailers having a prior or subsequent
movement by water, and (2) of empty
containers, trailers, and chassis, between
points in a territory consisting of the
commercial zones of Norfolk, Ports-
mouth, Hampton, Virginia Beach, New-
port News, and Chesapeake, Va., restrict-
ed in (1) and (2) to the transportation
of traffic moving through the facilities
utilized by United States Lines; that ap-
plicant is fit, willing, and able properly
to perform such service and to conform
to the requirements of the Interstate
Commerce Act and the Commission’s
rules and regulations thereunder. NoTE:
The authority granted herein for the
transportation of dangerous explosives,
shall be limited, in point of time, to a
period expiring 5 years from the effective
date of the certificate. Because it is pos-
sible that other parties who have relied
upon the notice of the application as pub-
lished, may have an interest in and would
be prejudiced bv the lack of proper notice
of the authority described above, issu-
ance of a certificate in this proceeding
will be withheld for a period of 30 days
from the date of this publication of the
authority actually granted, during which
period any proper party in interest may
file an appropriate petition for inter-
vention or other relief in this proceeding
setting forth in detail the precise manner
in which it has been ro prejudiced.

NoOTICES FOR FILING OF PETITIONS

No. MC 3256 (Sub-No. 2) (Notice of
Filing of Petition To Add a Shipper),
filed November 14. 1972, Petitioner-
BURKHAM BROTHERS, INC., 385

Route No. 22, Hillside, NJ 07205. Peti-

tioner’s representative: George A. Olsen,
69 Tonnele Avenue, Jersev City, NJ
07306. Petitioner presentiv holds o permit
in No. MC 32568 (Subh-No. 2) authorizing
operation as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Pamer, paver products, and products
used in the manufacture of paper (except
liquid commodities, in bulk. and com-
modities which. because of size or weirht,
renuire the use of special eouinment),
between Hillside, N.J.. on the one hand,
and. on the other, points in that part of
the New York. N.Y., commercial zone as
defined in Commeresial Zones and Termi-
na! Areas. 54 M.C.C. 451, within which
1ncal ovperations may be conducted pur-
suant to the partial exemption of section
203(b) (8) of the Act (the “exempt”
zone) . noints in Nassau. Suffolk, Orange.
Rockland, and Westchester Counties,
N.Y., points in New Jersey, Philadelphia,
Pa , and noints in Fairfield County, Conn.
Restriction: The operations authorized
herein are limited to a transportation
service to be performed under a con-
tinuing contract, or contracts, with Fed-
aral Paper Board Co., Inc., of New York,
N.Y. By the instant petition, petitioner
cerks to add Rothesay Shipping, Ltd, at
New Brunswick, Canada, as an additional
shipper to the permit described above.
Any interested person desiring to particl-
nate may file an original and six copies
of his written representations, views, or
areuments in support of or against the
netition within 30 days from the date of
nublication in the FEDERAL REGISTER.

No. MC-87720 (Sub-No. 83) (Notice
of Filing of Petition for Modification of
Commoadity Description) , filed August 28,
1972. Petitioner: BASS TRANSPORTA-
TION COMPANY, INC., Post Office Box
391, Flemington, NJ 08822. Petitioners
representative: Bert Collins, 140 Cedar
Street, New York NY 10006. Petitioner
holds a permit in No. MC-87720 (Sub-
No. 83), which reads as follows: Irregu-
lar routes: Plastic pellets or granules and
powder, and plastic scrap, (a) betweel
voints in Bergen, Essex. Middlesex,
and Union Counties, N.J.. on the one
hand, and. on the other, points i
that part of Pennsylvania, on and e*;st
of a line beginning at the Pennsyl\’an 8-
Maryland State line and extending along
unnumbered highway (formerly portioq
U.S. Highway 111) through Shrewsbury
and Jacobus, Pa., to junction m'er:tag
Highway 83, thence along Infersiat
Highway 83 through York, Pa., to Juniv
tion unnumbered highway (formert
portion U.S. Highway 111), thence alontf
unnumbered highway to junction Pel»nn
sylvania Highway 295, thence a Eng
Pennsylvania Highway 295 (0r0 %o
Zions View and Strinestown, Pz;{.nce
junction Interstate Highwry 83, theu_
along Interstate Highway 83 throuxzb >
moyne, Pa., to junction unnur.nhe“ijay
highway (formerly portion U.S. Hiz! it
111), thence along unnumbered nIgnwe

to junction U.S. Highway 15, near Té

risburg, Pa., and thence a&long =5
Highway 15, near Harrisburg. _Pz;[-) 9‘1;!?
thence along U.S. Highway 15 s

Pennsylvania-New York State line;
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petween points in Bergen, Essex, Hunter-
don, Middlesex, and Union Counties,
N.J., on the one hand, and, on the other,
points in Connecticut, Massachusetts,
New York, and Rhode Island, under a
continuing contract or contracts with
Tenneco, Inc., of Piscataway, N.J. By the
instant petition, petitioner requests that
its permit be modified to authorize the
transportation of chemicals in lieu of
plastic pellets or graules and powder, and
plastic scrap. Any interested person de-
siring to participate may file an original
and six copies of his written representa-
tions, views, or argument in support of
or against the petition within 30 days
from the date of publication in the Fep-
ERAL REGISTER.

No. MC 126600 and (Sub-Nos. 1 and 5)
(Notice of Filing of Petition To Add a
Shipper), filed October 18, 1972. Peti-
tioner: EHRSAM TRANSPORT, INC,;
108 North Factory, Enferprise, KS 67441.
Petitioner’s representative: Mr. Robert
Storey, Garland House Building, 820
Quincy Street, Topeka, KS 66612. Peti-
tioner presently holds permits in No. MC
126600 and (Sub-Nos. 1 and 5) issued
August 3, 1965, August 21, 1967, and Oc-
tober 8, 1970, respectively, authorizing
operation as a contract carrier, by motor
vehicle, over irregular routes, transport-
ng: (1) In No. MC 126600, Materials
handling and processing equipment,
elevator equipment, power transmission
tquipment, foundry castings, and mate-
rials and supplies used in the manufac-
ture of such commodities (except com-
modities the transportation of which
because of their size or weight require
the use of special equipment, and except
commodities in bulk), between Enter-
Prise, Wichita, and Clay Center, Kans.,
onthe one hand, and, on the other, points
i the United States, including Alaska,
out f‘xcmding Hawaii, under a continuing
g?x‘.»‘rac!.‘or contracts, with Combustion
ﬁ(}&‘r(lﬁc‘nlg Inc, Ehrsam Wichita
ok s ¢., and Ehrsam, Inc.; (2) in

A 126600 (Sub-No. 1), Forest prod-
"E?_‘uii.d lumber products (except in
et 4 @gricultural commodities (not
offk: a“manufactured products there-
L'lte‘;bc'{'} »ﬂrxe‘d In section 203(b) (6) of the
wi ‘ate Commerce Act when trans-
.cd in the same vehicle and at the
h forest products and lum-

(except in bulk), from
Vashington, Oregon, Idaho,
& and Arizona, to points in
¢ r.ssouri, Oklahoma, and Texas,
o Tetur ansportation for compensation
ized, ur 1. except as otherwise author-

nger & continuing contract, or
°'S, with Combustion Engineer-
~+ 2nd (3) in No. MC 126600

- 5), Materials handling and
Ment, power 1L vent, elevator equip-
Toundry orrr Eransmission equipment,
Dlios wd astings, and materials and sup-
commodity In the manufacture of such
Conédréi?ae;{ ne b i bulk, between
o the other %glsx'{ on the one hand, and,
Wd the Dry ts in the United States,

. trict of Columbia, ex
Alaska, g, » cept
awall, and Cushing, Okla., un-

Same time wit
0 products
Points in y
alifornia
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NOTICES

der a continuing contract, or contracts,
with Combustion Engineering, Inc. By
the instant petition, petitioner seeks to
add North Central Foundry, Inc., as an
additional shipper to its above-listed
permits, resulting from the sale of the
foundry portion of Combustion Engi-
neering’s Enterprise, Kans., facility to
North Central Foundry, Inc. Any inter-
ested person desiring to participate may
file an original and six copies of his writ-
ten representations, views, or arguments
in support of or against the petition
within 30 days from the date of publica-
tion in the FEDERAL REGISTER.

APPLICATIONS UNDER SECTIONS 5 AND
210a(b)

The following applications are gov-
erned by the Interstate Commerce Com-
mission’s special rules governing notice
of filing of applications by motor carriers
of property or passengers under sections
5(a) and 210a(b) of the Interstate Com-
merce Act and certain other proceedings
with respect thereto. (49 CFR 1.240.)

MOTOR CARRIERS OF PROPERTY

No. MC-F-11721. Authority sought for
purchase by A. RICHNER, INC., doing
business as RICHNER, INC., Post Office
Box 1488, Durango, CO 81301, of a por-
tion of the operating rights and property
of (1) DON WARD, INC., 241 West 56th
Avenue, Denver, CO 80216, and of the
operating rights and property of (2)
RICHNER, INC,, also of Durango, Colo.
81301, and for acquisition by BOYD E.
RICHNER, 305 Fourth Avenue, Durango,
CO 81301, of control of such rights and
property through the purchase, Appli-
cants’ attorney: Peter J. Crouse, 1700
Western Federal Building, Denver, CO
80202. Operating right sought to be trans-
ferred: (1) Sulphuric acid, in bulk, in
tank vehicles, as a common carrier over
irregular routes, from Garfield, Utah, to
Maybell, Colo., from Garfield and
Thompson, Utah, to Slick Rock, Colo.,
from Rico, Colo., to Monticello, Utah,
from points within 25 miles of Grants,
N. Mex. (not including Grants), to points
in Colorado of the Continental Divide,
from Riverton, Wyo., and points within
5 miles thereof, and Rifle, Colo., to May-
bell, Colo,, and points within 10 miles
thereof, from Grand Junction, Colo., to
Uravan, Colo.; vanadium liquor, in bulk,
in tank vehicles, between points in Mc-
Kinley and Valencia Counties, N. Mex., on
the one hand, and, on the other, Salt
Lake City, Utah, and points in La Plata,
Mesa, and Montrose Counties, Colo.,
from the facilities of United Nuclear-
Homestake Partners near Grants, N.
Mex,. to points in Garfield County, Colo.;
(2) soda ash, as a common carrier over
regular routes, from the site of the West-
vaco plant near Green River, Wyo., to
the plantsite of the Vanadium Corp of
America at Durango, Colo., from the site
of the Westvaco plant near Green River,
Wyo., to the plantsite of the Vanadium
Corp. of America at Naturita, Colo., serv-
ing no intermediate points; soda ash,
over irregular routes, from the site of the
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Westvaco plant near Green River, Wyo.,
to Shiprock, N. Mex. and Moab and
Monticello, Utah, and points within 5
miles of each; soda ash, in bags, from the
site of the Westvaco Chemical Co. plant
near Green River, Wyo., to Uravan, Colo.;
soda ash, in bulk, from the site of the
Westvaco Chemical Co. plant near Green
River, Wyo., to Grand Junction, Uravan,
and Gunnison, Colo., the site of Phillips
Petroleum and Chemical Co. plant about
24 miles northwest of Grants, N. Mex.,
and the site of the Homestake of New
Mexico Partners plant near Grants, N.
Mex.; soda ash, in bulk, in tank-type ve-
hicles, from Thompson and Crescent
Junction, Utah, and Grand Junction,
Colo., to Uravan,, Colo. and to the plant-
site of the Vanadium Corp. of America,
at or near Durango, Colo,, with restric-
tion; ore concentrates, in containers,
from points in McKinley and Valencia
Counties, N. Mex., within 30 miles of
Grants, N. Mex., to the site of the plant
of the Atomic Energy Commission lo-
cated approximately 4 miles from Grant
Junction, Colo.; uranium and vanadium
ores, in bulk, from points within 175 miles
of Monticello, Utah, to Naturita and Du-
rango, Colo.; mining supplies and equip-
ment, between points within 175 miles of
Monticello, Utah, on the one hand, and,
on the other, Durango, and Naturita,
Colo. Vendee is a noncarrier and holds
no authority from this Commission. Ap-
plication has not been filed for tem-
porary authority under section 210a(b).

Norice

CHICAGU AND NORTH WESTERN
TRANSPORTATION COMPANY (here-
mafter “CNW”), SOO LINE RAILROAD
COMPANY (hereinafter “Soo Line™),
und the CITY OF WISCONSIN RAPIDS
thereinafter “City”) hereby give notice
that on the 30th day of October 1972,
they filed with the Interstate Commerce
Commission at Washington, D.C., an ap-
plication for approval of an agreement
netween the CNW and the Soo Line for:
(1) Joint ownership and operation over
track to be constructed by the city of
Wisconsin Rapids approximately 0.61
mile (3,240 feet) in lenzth: (2) for an-
proval of joint operations over other
tracks within the city of Wisconsin
Rapids owned by the Soo Line or by the
CNW 1.90 miles (10,075 feet) in length.
Total distance of the proposed joint
operation over a line of railroad is 2.52
miles (13,315 feet). The only station in-
volved is the city of Wisconsin Rapids
in Wood County, Wis. The proposed
joint operation and relocation of opera-
tion has been filed to facilitate urban
renewal projects funded by the Federal
Government in connection with Depart-
ment of Housing and Urban Develop-
ment Loan and Contract No. Wisconsin
A-2 (LG). This application has been as-
signed Finance Docket No. 27224. The
proceeding will be handled without pub-
lic hearings unless protests are received
which contain information indicating a
need for such hearings. Any protests
submitted shall be filed with the Com-

mission no later than 30 days from the
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date of first publication in the FEDERAL
REGISTER.

Correspondence in regard to this mat-
ter should be addressed to Stuart F.
Gassner, Chicago and North Western
Transportation Co., 400 West Madison
Street, Chicago, IL 60606; Robert G.
Gehrz, Soo Line Railroad Co., 804 Soo
Line Building, Minneapolis, Minn. 55440,
John D. Varda, City Attorney, City of
Wisconsin Rapids, Wisconsin Rapids,
Wis. 54494, and Herro, McAndrews &
Porter, S.C., 121 South Pinckney Street,
Madison, WI 53703.

In the opinion of the applicants, the
Commission’s action requested in the
application will not have any significant
impact upon and will not significantly
affect the quality of the human environ-
ment.

NOTICE

CHICAGO, MILWAUKEE, ST. PAUL
AND PACIFIC RAILROAD COMPANY,
516 West Jackson Boulevard, Chicago,
IL 60606, and its attorney, Warren H.
Ploeger, 609 White Building, Seattle,
Wash. 98101, hereby give notice that on
the 13th day of October 1972, an applica-
tion was filed with the Interstate Com-
merce Commission at Washington, D.C.,
for approval and authorization to acquire
trackage rights over and joint use of a
line of railroad owned and operated by
Burlington Northern, Inc., between
Dryad Junction and Raymond, in Lewis
and Pacific Counties, State of Washing-
ton, a distance of 36.7 miles. The appli-
cant states that no change in service to
the public is involved. This application
has been assigned Finance Docket No.
27209. In the opinion of the applicant,
the proposed transaction will have no ef-
fect upon the quality of the human en-
vironment. The proceeding will be han-
dled without public hearings unless pro~
tests are received which contain informa-
tion indicating a need for such hearings.
Any protests submitted shall be filed with
the Commission no later than 30 days
from the date of first publication in the
FEDERAL REGISTER.

By the Commission.

[SEAL] RoOBERT L. OSWALD,
Secretary.

[FR Doc.72-20505 Filed 11-28-72;8:53 am ]

[No. W-C-22]
PORT ROYAL MARINE CORP.

Declaratory Order Regarding ''LASH"
Towage Operations

NOVEMBER 20, 1972,
At the request of Mr. Ralph Rugan,
Jr., representative of Biehl & Co., Inc.,
the time for filing representations in this
proceeding has been extended from No-
vember 27, 1972, to January 10, 1973,

only.

[SEAL] RoOBERT L. OsWALD,

Secretary.

[FR Doc.72-20504 Filed 11-28-72;8:53 am|

NOTICES

[No. MC-10622]
YOSEMITE PARK AND CURRY CO.
Proposed Discontinuance of Service

It appearing, that applicant doing
business as Yosemite Transportation
System, holds Certificate No. MC-10622
authorizing the transportation of pas-
sengers from and to the points and in
the manner set forth below:

It further appearing, that by request
filed February 28, 1972, applicant asks
that a portion of the said certificate as
set forth in the appendix below be re-
voked for the reason that the proposed
operation will be more economical;

It further appearing, that the said re-
quest for revocation properly may not
be given consideration until such time
as the affected members of the public
have been given notice thereof and an
opportunity to express their positions
thereon; and good cause appearing
therefor:

It is ordered, That within 30 days of
the service date of this order, applicant
shall submit to this Commission written
proof that notice of the proposed dis-
continuance of service together with a
facsimile of fhis order (a) has been
posted for 7 consecutive days in all buses
presently operated over the route sought
to be abandoned, and (b) has been pub-
lished for 6 consecutive days in news-
papers of general circulation in Douglas
County, Nev., and Mono County, Calif.

It is further ordered, That within 45
days of the service date of this order any
person~-in-interest may submit to this
Commission its written statement, veri-
fled under oath as to why it believes that
portions of Certificate No. MC-10622 set
forth in the appendix below should not
be revoked.

It is further ordered, That further con-
sideration of this matter be, and it is
hereby, deferred until expiration of the
time period for filing of written
statements.

It is further ordered, That notice of
the request for revocation and of this
order be published in the FEDERAL
REGISTER.

It is further ordered, That a copy of
this order be served upon the Nevada
Public Service Commission and Cali-
fornia Public Service Commission.

Dated at Washington, D.C., this 21st
day of August 1972.

By the Commission, Commissioner
Murphy.

[SEAL] ROBERT L. OsWALD,
Secretary.
APPENDIX
AUTHORITY HELD AND PORTION SOUGHT TO BE
REVOKED *
[No. MC-10622]

Regular routes: Passengers and their bag-
gage, In the same vehicles with passengers,
in seasonal operations extending from July
1 to September 15, both dates inclusive, of
each year,

Between Stateline, Nev., and Tioga Pass en-
trance to Yosemite National Park, Calif,
serving all intermediate points:

“From Stateline over U.S. Highway 50 via
Spooners Junction, Nev, to junction US.
Highway 395, at or near Stewart, Nev., thence
over U.S. Highway 395 to Lee Vining, Calif."
and thence over California Highway 120 to
the Tioga Pass entrance to Yosemite Na-
tional Park, and return over the same route,

ResTRICTION: The authority granted herein
is restricted to the transportation of passen-
gers moving to or returning from Yosemite
National Park, Callf.

[FR Doc.72-20503 Filed 11-28-72;8:52 am|

[Notice 156]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

NoveMBER 20, 1972,

The following are notices of filing of
applications® for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 1131), published in the Feo-
ERAL REGISTER, issue of April 27, 1965,
effective July 1, 1965. These rules pro-
vide that protests to the granting of an
application must be filed with the field
official named in the FEDERAL REGISTER
publication, within 15 calendar days after
the date of notice of the filing of the
application is published in the FEDERAL
REGISTER. One copy of such protests must
be served on the applicant, or its au-
thorized representative, if any, and the
protests must certify that such service
has been made. The protests must be
specific as to the service which such
protestant can and will offer, and must
consist of a signed original and six copies.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
field office to which protests are to be
transmitted.

MOTOR CARRIERS OF PROPERTY

No. MC 52673 (Sub-No. 30 TA), filed
October 31, 1972. Applicant: FRED
OLSON MOTOR SERVICE COMPANY,
6022 West State Street, Post Office Box
7265, Milwaukee, WI 53213, Applicant’s
representative: Allan B. Torhorst, Post
Office Box 307, Burlington, WI 53105.
Authority sought to operate as & com-
mon carrier, by motor vehicle, over 1r_-
regular routes, transporting: Plastc
pellets, in bulk, in tank vehicles, from
Chicago, Ill. (except points within the

ecifically noted:
ere will be no
the human
oval of Its

! Except as otherwise sp
each applicant states that th
significant effect on the quality of
environment resulting from 8ppr
application.

2That portion of the authorit
be revoked has been placed In
marks.

y sought 10
quotation
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Indians portion of the Chicago com-
mercial zone), to Baraboo, Wis., for 180
days. Supporting shippers: Flambeau
Plastics Corp., Baraboo, Wis. 53913
(Charles Frank, Plant Manager) ; Klein
Industries, Inc., 715 Lynn Avenue, Bara-
boo, WI 53913 (Paul Swain, Vice Presi-
dent): Teel Plastics Co., Inc., 426 Hitch-
cock Street, Baraboo, WI 53913 (Oscar
Fillhouer, Purchasing Agent). Send pro-
fests to: District Supervisor John E.
Ryden, Interstate Commerce Commis-
sgion, Bureau of Operations, 135 West
Wells Street, Room 807, Milwaukee, WI
§3203.

No. MC 61825 (Sub-No. 55 TA), filed
November 2, 1972. Applicant: RED-
STONE TRANSFER CORPORATION
(Va. Public Service Corp), V. C. Drive,
Box 385, Collinsville, VA 24078. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Insulating mate-
rials, mineral wool and mineral wool
products, from Mountaintop, Luzerne
County, Pa., and Willlamstown Junction,
NJ., to points in Kentucky, for 180 days.
Supporting shipper: Certain-Teed Saint
Gobain Insulation Corp. Valley Forge,
Pa. 18481, Send protests to: Clatin M.
Harmon, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 215 Campbell Avenue SW.,
Roancke, VA 24011,

No MC 119241 (Sub-No. 7 TA), filed
October 31, 1973. Applicant: PCP
TRANSPORTATION COMPANY (Calif.
Corp), 9500 South Norwalk Boulevard,
Santa Fe Springs, CA 90670. Applicant’s
representative: Warren N. Grossman,
806 South Olive Street, 825 City National
Bank Building, Los Angeles, CA 90014.
Authority sought to operate as a contract
tarrier, by motor vehicle, over irregular
Toutes, transporting: Prestressed con-
trete modules, 60 feet in length, from
Azusa, Calif., to Las Vegas, Nev., under
iontract with Conrad Constructors, for
030 days. Supporting shipper: Conrad
NOYIStmctors. 14656 Oxnard Street, Van

s, CA 91401. Send protests to: John
C;)Nance. Officer-in-Charge, Interstate
Emmmerce Commission, Bureau of Oper-

ons, Room 7708, 300 North Los Angeles

Wreet, Los Angeles, CA 90012.

chggt.)eMc 119934 (Sub-No. 186 TA), filed
e I 31, 1972. Applicant: ECOFF
Fongumc' INC,, 625 East Broadway,
sentatxve'- IN 46040. Applicant’s repre-
e e: J. F. Crouch (same address as
Pt Authority sought to operate as a8

On carrier, by motor vehicle, over

gular routes, t
y ransporting:
yrup, from Penick : Corn

t
: on in Ponchatoula, La., to Magee, Miss.,

0
i ;‘1)80 gays. Supporting shipper: Penick
td., Post Office Box 448, Harvey,

NOTICES
LA 70058. Send protests to: District Su-

erations, 802 Century Building, 36 South
Pennsylvania Street, Indianapolis, IN
46204.

No. MC 123993 (Sub-No. 23 TA), filed
November 2, 1972. Applicant: FOGLE-
MAN TRUCK LINE, INC., 1724 West Mill
Street, Post Office Drawer 1504, Crowley,
LA 70526. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Corn
syrup, and blends of corn syrup, and
liquid sugar, from Southdown Sugars,
Inc., Houma, La., to points in Alabama,
Arkansas, Florida, Mississippl, Tennes-
see, and Texas, for 180 days. Supporting
shipper: Southdown Sugars, Inc,
Eighth Floor, Odeco Building, Post Of-
fice Box 52378, New Orleans, LA 70150.
Send protests to: Paul D. Collins, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, T-9038,
Federal Building, 701 Loyola Avenue,
New Orleans, LA 70113.

No. MC 128114 (Sub-No. 1 TA), filed
October 30, 1972. Applicant: PAUL E.
SAVAGE, doing business as SAVAGE
TRANSPORTATION CO., Building 141,
Pasco Airport, Pasco, WA 99302. Applj~
cant’s representative: Richter, Wimber-
ley & Ericson, Old National Bank Build-
ing, Spokane, Wash. 99201. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Animal feed and feed in-
gredients, from points in Benton, Kitti-
tas, Walla Walla, and King Counties,
Wash., to points in the counties of Mor-
row, Umatilla, Marion, Wallowa, Union,
Baker, and Malheur, Oreg.; and the
counties of Nez Perce, Lewis, Idaho,
Latah, Benewah, and Kootenai, Idaho,
for 180 days. Supporting shipper: West-
ern Feed Supplements, Northwest, Inc.,
303 North Fruitland, Kennewick, Wash,
99336. Send protests to: L. D. Boone, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, 6049
g:il&ral Office Building, Seattle, Wash.

No. MC 128383 (Sub-No. 20 TA), filed
November 2, 1972. Applicant: PINTO
TRUCKING SERVICE, INC., 1414 Cal-
con Hook Road, Sharon Hill, PA 19079.
Applicant’s representative: James W.
Paterson, 123 South Broad Street, Phila-
delphia, PA 19109. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: General commodities (except com-
modities in bulk, and commodities the
transportation of which, because of size
or weight require the use of special equip-
ment), having a prior or subsequent
movement by air, between John F. Ken-
nedy International Airport, New York,
N.Y., and Newark Airport, Newark, N.J.,
on the one hand, and, on the other, the
facilities of Outlander Group, Ltd., in

Coplay, Pa., for 180 days. Supporting
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shippers: Taub Hummel & Schnall, Inc.,
One World Trade Center, Suite 2427, New
York, N.Y. 10048; Outlander Group, Ltd.,
5256 North Second Street, Coplay, PA
18037. Send protests to: Peter R. Guman,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 1518
Walnut Street, Room 1600, Philadelphia,
PA 19102.

No. MC 133788 (Sub-No. 5 TA), filed
November 2, 1972. Applicant: E Z MES-
SENGER SERVICE, INC. 61 Voorhis
Lane, Hackensack, NJ 07601. Applicant’s
representative: Bowes & Millner, 744
Broad Street, Newark, NJ 07102. Author-
ity sought to operate as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: (1) Materials,
equipment, and supplies used in the
manufacture of or used by personnel
while engaged in the manufacture of
cosmetics and toiletries limited to ship-
ments not exceeding 350 pounds per ship-
ment, from Lakewood, N.J.; Bergen, Pas-
saic, Hudson, Morris, Middlesex, Mon-
mouth, Somerset, Union, Warren, and
Essex Counties, N.J.; Nassau and Suf-
folk Counties, N.Y.; New York, N.Y. Oaks,
Lafayette Hill, Chadds Ford, and Phil-
adelphia, Pa.; Bridgeport, Wallingford,
Naugatuck, and Waterbury, Conn.; to
Suffern, N.Y.; (2) Materials and sup-
plies used in the manufacture of cosmet-
ics and toiletries limited to shipments in
drums not exceeding 450 pounds per
shipments, from Hazel, N.J., to Hillburn
and Suffern, N.Y.; and (3) toilet prep-
arations, not exceed 350 pounds per ship-
ment, from Suffern, N.Y, to Newark,
Del,, for 180 days. Supporting shipper:
Avon Products, Inc., 9 West 57th Street,
New York, NY 10019. Send protests to:
District Supervisor Robert E. Johnston,
Interstate Commerce Commission,
Bureau of Operations, 970 Broad Street,
Newark, NJ 07102,

No. MC 138158 TA, filed Novem-
ber 1, 1972. Applicant: BELL-MERCURY
MESSENGER SERVICE, INC., 131 Pearl
Street, Boston, MA 02210. Applicant’s
representative: Frank J. Weiner, 15
Court Square, Boston, MA 02203. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Blood, urine,
cultures, smears, human tissue, and ani-
mal tissue, from points in Rhode Island
to Boston, Mass., (2) Printed laboratory
reports, from Boston, Mass., to points in
Rhode Island, for 180 days. Supporting
shipper: Roche Clinical Laboratories,
Inc., 1 Fairfield Crescent, West Caldwell,
NJ 07006. Send protests to: John B.
Thomas, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, John Fitzgerald Kennedy Fed-
eral Building, Room 2211-B, Government
Center, Boston, Mass. 02203.

By the Commission.

[sEAL] RoBERT L. OSWALD,
Secretary.

[FR Doc.72-20392 Filed 11-27-72;8:45 am]
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[ 43 CFR Parts 3000, 3045, 3104,
32001

GEOTHERMAL RESOURCES

Leasing on Public, Acquired and With-
drawn Lands; Revision of Proposed
Rule

The purpose of the revision in the pro-
posed rule making for implementing the
Geothermal Steam Act of December 24,
1970 (30 U.S.C. 1001-1025), is to provide
the public with the revisions to the leas-
ing regulations planned as a result of
the public hearings and comments re-
ceived on the Draft Environmental State -
ment and previously published proposed
rules (36 F.R. 13722). The Act provides
for the leasing of public lands for the
purpose of geothermal resource explora-
tion, development and production.

It is the policy of the Department of
the Interior, whenever practicable, to
afford the public an opportunity to par-
ticipate in the rule making process. Ac-
cordingly, interested parties may submit
written comments, suggestions, or objec-
tions with respect to the proposed regula-
tions to the Geothermal Coordinator,
Devnartment of the Interior, Washington,
DC 20240, within 30 days of the date of
publication of this notice in the FEDERAL
REGISTER.

A Final Environmental Statement will
be issued in accordance with the provi-
sions of section 102(2) (C) of the National
Environmental Policy Act of 1969 (42
US.C. 4332(2) (C)) prior to promulga-
tion of any leasing regulations.

1. Section 3000.0-5 of Subpart 3000,
Chapter II, Title 43 of the Code of Fed-
eral Regulations is revised to read as
follows:

§ 3000.0-5 Definitions.

As used in this subchapter:

(a) “Leasable minerals” means oil and
gas. (1) Gas means any fluid, either
combustible or noncombustible, which is
produced in a natural state from the
earth and which maintains a gaseous or
rarefled state at ordinary temperature
and pressure conditions. (2) Oil or crude
oil means any liquid hydrocarbon sub-
stance which occurs naturally in the
earth, including drip gasoline or other
natural condensates recovered from gas,
without resort to manufacturing process.

(b) “Geothermal resources” means
geothermal steam and assoclated geo-
thermal resources which include: (1) All
products of geothermal processes, em-
bracing indigenous steam, hot water and
hot brines; (2) steam and other gases,
hot water and hot brines resulting from
water, gas, or other fluids artificially in-
troduced into geothermal formations:
(3) heat or other associated energy found
in geothermal formations; and (4) any
byproducts derived from them.

(c) “Byproduct” means (1) any min-
eral or minerals (exclusive of oil, hvdro-
carbon gas, and helium) which are found
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in solution or in association with geo-
thermal steam and which have a value of
less than 75 per centum of the value of
the geothermal steam or are not, because
of quantity, quality, or technical difficul-
ties in extraction and production, of suffi-
cient value to warrant extraction and
production by themselves, and (2) com-
mercially demineralized water.

(d) “Other leasable minerals” means
(1) Coal, chlorides, sulphates, carbonates,
borates, silicates, or nitrates of potassium
and sodium; sulphur in the States of
Louisiana and New Mexico; phosphate;
and native asphalt, solid and semisolid
bitumen and bituminous rock (including
oil impregnated rock or sands from
which oil is recoverable only by special
treatment after the deposit is mined or
quarried). (2) Solid (hardrock) min-
erals; minerals in acquired lands which
would be subject to location under the
U.S. mining laws if located in the public
domain lands.

(e) “Secretary” means the Secretary

of the Interior or any person duly au-
thorized to exercise the powers vested in
that officer.
" (f) “Director” means the Director of
the Bureau of Land Management or any
person duly authorized to exercise the
powers vested in that officer.

(g) “State Director” means the Direc-
tor of a Bureau of Land Management
State office.

(h) *“Authorized officer” means any
person authorized by law or by lawful
delegation of authority in the Bureau of
Land Management to perform the duties
described.

(1) “Proper BLM office” means the
Bureau of Land Management office hav-
ing jurisdiction over the leased lands or
lands subject to lease.

(j) “Commercial quantities” means
quantities sufficient to pay a profit after
all costs of production have been met.

(k) “Public domain lands” means
original public domain lands which have
never left Federal ownership; also, lands
in Federal ownership which were ob-
talned by the Government in exchange
for public lands or for timber on such
lands; also original public domain lands
which have reverted to Federal owner-
ship through operation of the public land
laws.

(1) “Acquired lands” means lands
which the United States obtains by deed
through purchase or gift, or through con-
demnation proceedings. They are dis-
tinguished from public domain lands in
that acquired lands may or may not
have been originally owned by the Gov-
ernment. If originally owned by the Gov-
ernment such lands have been disposed
of (patented) under the public land
laws and thereafter reacquired by the
United States.

(m) “Other lands” (1) “Withdrawn
lands.” Lands which have been with-~
drawn and dedicated to public purposes.
(2) “Reserved lands.” Lands which have
been withdrawn from disposal and dedi-
cated to a specific public purpose. (3)
“Segregated lands.” Lands included in &
withdrawal or in an application or en-

try which segregates them from opera-
tion of the public land laws.

2. Subpart 3045 of Chapter II, Title 43
of the Code of Federal Regulations is
amended by substituting the words “oil
and gas, or geothermal resources” for
“oil and gas” wherever they appear
throughout the subpart. As revised Sub-
part 3045 reads as follows:

Subpart 3045—Geophysical Exploration Opero-
tions (Oil and Gas or Geothermal Rosources)

Sec.

8045.0-1 Purposes.

3045.0-5 Definitions.

3045.0-7 Cross references.

3045.1 Notice of intent to conduct ol and
gas or geothermal resources
operations.

3045.1-1 Application.

3045.2 Completion of operations.

30453 Bond requirements.

§ 3045.0-1 Purposes.

The purpose of the regulations in this
Subpart 3045 is to establish procedures
to be followed in conducting exploration
of the public land for oil and gas or geo-
thermal resources. For exploratory op-
erations for other leasable minerals, the
lease or permit required by the appro-
priate regulations must be secured. The
regulations in this subpart are not
applicable to exploration operations con-
ducted pursuant to oil and gas or geo-
thermal resources lease, and also are not
applicable to the exploration of public
domain lands for minerals subject to
location under the U.S. mining laws.

§ 3045.0-5 Definitions.

For the purpose of the regulations in
this subpart:

(a) “Oil and gas or geothermal re-
sources exploration” means anv activity
relating to the search for evidence of
oil and gas or geothermal resources
which requires physical presence upon
the land and which may result in dam-
age to public lands or resources thereon.
It includes, but is not limited to, geo-
physical operations, construction o{
roads and trails, and cross-country
transit by vehicle over public domain
It does not include the casual use of pub-
lic lands for oil and gas or geot};ermal
resources exploration. It does not in-
clude core drilling for subsurface geo&
logic information or drilling for oil an
gas or geothermal resources; these ac-
tivities will only be authorized bY¥ !hfl’
issuance of an oil and gas or geotpe-rmf;s
resources lease. The regulations in thto
subpart, however, are not lnwndec}r :
prevent drilling operations necessary Pg.
placing explosive charges for seismic 5%
ploration, nor do they affect the ejxc o
sive right to “drill” for oil and kas)on
geothermal resources by & lessee ul
his leased premises. o

(b) “Public lands” means lands 'om;ed
by the United States and admxmsule S
by the Bureau of Land Manazeﬂ;eif;w_
does not include retained minersa
est in lands, title to which has P

States.
m:x:; t‘l'lga‘:ﬁialwgse" means activities that
involve practices which do not ordinar

ily lead to any appreciable disturbance
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or damage to lands, resources, and im-
provements. For example, activities
which do not involve use of heavy equip-
ment or explosives and which do not
involve vehicle movement except over
established roads and trails are ‘“‘casual
use.”
§3045.1 Notice of intent to conduet oil
and gas or geothermal resources oper-
atons,

£3045.1-1 Application.

(a) Forms and where filed. Any per-
son desiring to conduct oil and gas or
geothermal resources exploration oper-
ations under the regulations of this sub-
part shall, prior to entry upon the lands,
file for approval with the authorized offi-
cer of the Bureau of Land Management
for the district in which the public lands
are located a “Notice of Intent to Con-
duct Oil and Gas or Geothermal Re-
sources Exploration Operations,” on a
form approved by the Director.

(b) Requirements, The “Notice of In-
tent to Conduct Oil and Gas or Geother-
mal Resources Exploration Operations”
will contain the following:

(1) The name and address, including
Zip code, both of the person, association,
or corporation for whom the operations
will be conducted and of the person who,
will be in charge of the actual explora-
tion activities.

(2) A statement that the signers agree
that exploration operations will be con-
ducted pursuant to the terms and con-
ditions listed on the approved form.

(3) A brief description of the type of
operations which will be undertaken.

4) A description of the lands to be
explored, by township and range.

'9) Approximate date of commence-
ment of operations,

§3045.2 ¢ ‘ompletion of operations.

Upon completion of the explora
g?m‘»mm. there shall be ﬂledpw?tht:;z
otrict Manager a “Notice of Comple-
Jon of Oll and Gas or Geothermal Re-
;%urces Exploration Operations.” Within

days after the filing of such “Notice
0{} C“ompl'etion," the District Manager
:iuil{ notify the party who had con-
torcd the operations whether all of the
lat imb and conditions set out by the regu-
ljmeons_ n this subpart and in the “No-
35 C?f Intent to Conduect Oil and Gas
One_f??the.r.mal Resources Exploration
2 i‘f}, ~£0115 have been complied with,
must LUBer any additional measures

! be taken to rectify any damage

0 the lanq
extent thepeos - ViN8 the nature and

§ 3045.3 Bond requirements.
§3045,3_3 General,

‘2) Individua]. Simultan
“;6: )ﬁl(!)r}(iz of the Notice of Inetgg:htro (‘;‘grtl13
Sou;leE and Gas or Geothermal Re-
s, Xploration Operations, and be-
nam-ho e eniry is made on the land, the
tnts I parties filing the “Notice of In-

"t to Conduct Oj] and Gas or Geo-
2 ésources Exploration Opera-

ust file with the District
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Manager a surety companv bon- in the
amount of not less than $5,000, condi-
tioned upon the full and faithful comnli-
ance, for each oil and gas or geotherm-1
resources exploration operation, with all
of the terms and conditions of the regu-
lations in this subpart and of that notice.
(b) A party will be excused from com-
pliance with the requirements of para-
graph (a) of this section if he possesses
either a nationwide bond in the amount
of not less than $50,000 covering all oil
and gas or geothermal resources exp'ora
tion operations or a statewide bond in
the amount of not less than $25.000 cov-
ering all oil and gas or geothermal re-
sources exploration operations in the
State in which the lands on which he has
filed the Notice of Intent are situated.

§ 3045.3-2 Riders
forms.

(a) Nationwide and statewide bonds.
Holders of nationwide and statewide oil
and gas or Geothermal Resources lease
bonds shall be permitted to amend their
bonds to include exploration activities in
lieu of furnishing additional bonds.

§ 3045.3-3 Termination of period of
liability.

The District Manager will not give his
consent to the cancellation of the bond
if an individual bond was submitted, or
to the termination of the period of liabil-
ity if a State or nationwide bond was
submitted, unless and until all of the
terms and conditions of the “Nntine of
Intent to Conduct Oil and Gas or Geo-
thermal Resources Exploration Opera-
tions” have been comnlied with. Should
the District Manager or any other au-
thorized officer of the Bureau of Land
Management fail to notify the party
within 90 days from the filing of *“Notice
of Completion” that a'l terms and condi-
tions have been complied with or that
additional corrective measures must be
taken to rehabilitate the land, the period
of liability under an individual bond or
the period of liability for a rarticular oil
and gas or geothermal resources exnlora-
tion operation under a State or nation-
wide bond shall automatically terminate
on the 91st day,

3. Sections 3104.9, 3104.9-1, and 3104.-
9-5 of Subpart 3104, Chapter II, Title 43
of the Code of Federal Regulations are
deleted and the following is substituted
therefor: Section 3104.9 Exploration
Bond (see 43 CFR 3045.3) .

4. A new Group 3200 is added to Chap-
ter II, Title 43 of the Code of Federal
Regulations to read as follows:

Group 3200—Geothermal Resources
Leasing

PART 3200—GEOTHERMAL
RESOURCES LEASING; GENERAL

Subpart 3200—Geothermal Resources Leasing;
Pom General

3200.0-3 Authority.

3200.0-5 Definitions.

3200.0-6 Preleasing procedures.
8200.0-7 Cross reference.
3200.0-8 Use of surface.

to existing bond
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Subpart 3201—Available Lands; Limiiati
Unit Agreements

Sec.

3201.1 Lands subject to geotlermal leas-
ing.

General,

Department of the Interior.

Department of Agriculture.

Federal Power Commission.

Patented lands.

Excepted areas.

Acreage limitations.

Leases within unit areas.

3201.1-1
3201.1-2
3201.1-3
3201.14
3201.1-5
8201.1-6
3201.2

3201.3

Subpart 3202—Qualifications of Lessees

3202.1 Who may hold leases.

32022 Statements required to be sub-
mitted.

3202.2-1 General.

3202.2-2 Guardian or trustee.

3202.2-3 Attoruey-in-fact.

3202.2-4 Evidence previously filed.

38202.2-5 BShowing as to sole party in inter-
est.

3202.2-6 Heirs and devisees (estates).
Subpart 3203—Leasing Terms

3203.1 Primary and additional term.

8203.1-1 Dating of leases.

8203.1-2 Primary term.

3203.1-3 Additional term.

3203.1-4 Extensions.

3203.1-6 Conversion to mineral leases or
mining claims.

3203.2 Lease acreage limitation.

32033 Consolidation of leases.

3203.4 Description of lands.

3208.5 Diligent exploration.
Subpart 3204—Surface Management
Requ ts; Special Requil t

3204.1 General.

3204.2 Waste prevention.

3204.3 Readjustment of terms and condi~
tions,

3204.4 Reservation to the United States
of oil, hydrocarbon gas, and
helium.

3204.5 Compensation for drainage; com-
pensatory royalty.

3204.6 Patented lands.

Subpart 3205—Service Charges, Rentals and

Royalties

3205.1 Payments.

3205.1-1 Form of remittance.

8205.1-2 Where submitted,

8205.2 Service charges.

3205.3 Rentals and royalties.

3205.3-1 Payment with application.

3205.3-2 Payment of annual rental.

3205.3-3 Escalating rental rates.

3205.3-4 Fractional interest.

3205.3-5 Royalty on production.

3205.3-6 Royalty on commercially deminer-
alized water.

3205.3-7 Walver, suspension or reduction of
rental or royalty.

3205.3-8 Application for and effect of sus-
pension of operations and pro-
duction.

3205.3-9 Readjustments.

3205.4 Rental and minimum royalty lia-
bility of lands committed to co-
operative or unit plans.

3205.4-1 Prior to production.

3205.4-2 After production.

Subpart 3206—Lease Bonds

3206.1 Types of bonds and filing.

3206.1-1 Types of bonds,

3206.1-2 Filing of bonds.

3206.2 Termination of period of liability.

3206.3 Operators bond.

3206.4 Qualified corporate sureties.

3206.5 Nationwide bond.

3206.6 Statewide bond.
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Sec.

3206.7 Default.

3206.7-1 Payment by surety.

3206.7-2 Penalty.

3206.8 Applicability of provisions to exist~-
ing bonds.

Subpart 3200—Geothermal Resources
Leasing; General

§ 3200.0-3 Authority.

These regulations are issued pursuant
to the Geothermal Steam Act of 1970 (84
Stat. 1566; 30 U.S.C. 1001-1025) and
rights to develop and utilize geothermal
resources in land subject to these regula~-
tions may be acquired only in accordance
with these regulations.

§ 3200.0-5 Definitions.

As used in Group 3200, the term:

(a) “The Act” means the Geothermal
Steam Act of 1970;

(b) “Geothermal lease” means a lease
issued under authority of the Act; and
unless the context indicates otherwise,
“lease” means a ‘“geothermal lease”;

(¢) “Sole party in interest” means a
party who is and will be vested with all
legal and equitable rights under the
lease. No one is, or shall be deemed to
be, a sole party in interest with respect
to a lease in which any other party has
any interest in the lease;

(d) “Interest in the lease” means any
interest whatever in a geothermal lease,
including, but not limited to: A record
title interest; a working interest; an
operating right; a claim to any prospec-
tive or future advantage or benefit from
a lease; a participation in any incre-
ment, issue, or profit which may be
derived, or accrue in any manner, from
the lease based upon, or pursuant to, any
agreement or understanding in existence
at the time when the offer is filed; and
an agreement pertaining to any of the
foregoing;

(e) “Supervisor” means a representa-
tive of the Secretary, subject to the di-
rection and supervisory authority of the
Director, the Chief, Conservation Divi-
sion, Geological Survey and the appro-
priate Regional Conservation Manager,
Conservation Division, Geological Sur-
vey, authorized and empowered to regu-
late operations and to perform other
duties prescribed in the regulations in
this part or any subordinate of such
representative acting under his direction.

(f) “Primary term” means the first
10 years in the life of the lease, exclu-
sive of any period of suspension of opera-
tions or production, or both.

(g) “Area of operation” means that
area of the leased lands which is re-
quired for exploration, development and
producing operations, and which is de-
lineated on a map or plat which is made
a part of the approved plan of opera-
tions. It encompasses the area generally
needed for wells, flow lines, separators,
surge tanks, drill pads, mud pits, work-
shops, and other such facilities used for
on-project geothermal resources field ex-
ploration, development and production
operations.

(h) *“Geothermal resource province”
means an area in which higher than
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normal temperatures are likely to occur
with depth and there is a reasonable
possibility of finding reservoir rocks that
will yield steam or heated fluids to wells.
The classification of such a province is
based on geologic inference and a deter-
mination that the area possesses one or
more of the following characteristics:

(1) Volcanism of late Tertiary or
Quaternary  age—especially caldera
structures, cones, and volcanic vents;
(2) geysers, fumaroles, mud volcanoes,
or thermal springs at least 40° F, higher
than average ambient temperature; and
(3) subsurface geothermal gradients
generally in excess of two times normal,
as reflected in deep water wells, oil well
tests, and other test holes.

(i) “Potential geothermal resource
area” means an area containing an in-
ferred geothermal reservoir within a
geothermal resource province which has
not been determined to be a known geo-
thermal resource area.

(j) “Known  geothermal resource
area” or “KGRA” means an area in
which the geology, nearby discoveries,
competitive interests, or other indicia
would, in the opinion of the Secretary,
engender a belief in men who are ex
perienced in the subject matter that the
prospects for extraction of geothermal
steam or associated geothermal re-
sources are good enough to warrant ex-
penditures of money for that purpose.
Any relevant data and information per-
taining to the criteria, including without
limitation any pertinent engineering and
economic data, may be considered in
classifying land for inclusion in a KGRA.
Existence of a few, usually two or three,
geothermal leases on Federal lands, or
geothermal development on other than
Federal lands, in a potential geothermal
resource area within a geothermal re-
source province shall be deemed to be
such a situation as to engender a belief
in men who are experienced in the sub-
ject matter that the prospects for ex-
traction of geothermal resources in that
area are good enough to warrant ex-
penditures of money for that purpose,
and will cause that potential geothermal
resource area to become a KGRA. Ab-
sence of such leases or development shall
not, however, exclude an area from
determination as a KGRA.

§ 3200.0-6 Preleasing procedures.

(a) When an area is initially con-
sidered for geothermal leasing or when
the need arises, the Director shall request
other interested Bureaus and Federal
agencies to prepare reports describing, to
the extent known, resources contained
within the general area and the poten-
tial effect of geothermal resources opera-
tions upon the resources of the area and
its total environment.

(b) The Director, or the head of the
agency charged with the administration
of the surface, if he so elects, prior to the
final selection of tracts for leasing, shall,
when appropriate, evaluate fully the
potential effect of the leasing program
on the total environment, fish and other
aquatic resources, wildlife habitat and
populations, esthetics, recreation, and
other resourtes in the entire area during

exploratory, developmental, and opera-
tional phases. This evaluation will con-
sider the potential impact of the possible
development and utilization of the geo-
thermal resources including the con-
struction of power generating plants and
transmission facilities on lands which
may or may not be included in a geo-
thermal lease. To aid him in his evajua-
tion and selection of tracts he may re-
quest and consider the views and rec-
ommendations of appropriate Federal
agencies, may hold public hearings after
appropriate notice, and may consult with
State agencies, organizations, industries,
and individuals, and shall consider all
other potential uses of the land and its
natural resources. The Director shall de-
velop special terms and conditions to be
included in leases when they are needed
to protect the environment, to permit
use of the land for other purposes, and
to protect other natural resources. If
tracts are offered for competitive leasing,
any terms and conditions to be included
in leases for such tracts shall be pub-
lished in the notice announcing the
availability of the land for leasing.

§ 3200.0-7 Cross reference.

(a) The regulations governing opera-
tions under geothermal leases are found
in 30 CFR Part 270.

(b) The regulations setting forth the
basic policies for management of the
public lands are found in Part 1725 of
this chapter.

§ 3200.0-8 Use of surface.

(a) A lessee shall be entitled to use for
the production, utilization, and conser-
vation of geothermal resources only so
much of the surface of the leased Jands
as is deemed necessary for such purposes.
The lessee shall have the right to use so
much of the leased lands as may be
deemed necessary for a power genera-
tion plant or a commercial or industrial
facility, and may apply for the right to
use so much of other Federal lands 85
may be deemed necessary for such pur-
poses; however, any use of the leased
lands or other Federal lands for & power
generation plant or a commgrcial ox:
industrial facility will be authorized only
under a separate permit issued by the
appropriate agency for that specific use
and subject to all terms and conditions
which it may include in that permit. The
uses of the lands within the area qf op-f
eration are subject to the supervision 0
the supervisor, and the uses of the rei
maining leased lands or other Fedem‘
lands are' subject to the supervision ot
the appropriate surface manasem?nd
agency. The lessee shall not be entit c;o
to use any mineral materials subject \
the Materials Act except as provided by
Part 3600 of this chapter.

(b) Operations under other leases gf
uses on the same lands shall not unrer‘
sonably interfere with or endanger CL’;'; =
ations under leases issued under i
regulations nor shall operations e
these regulations unreasonably intern.m.
with or endanger operations under <
lease, license, claim, permit, or othe{iom
thorized use pursuant to the provisior=
of any other Act.
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Subpart 3201—Available Lands; Lim-
itations, Unit Agreements

§3201.1 Lands subject to geothermal
leasing.

§ 3201.1-1

Subject to the exceptions listed below,
geothermal leases may be issued in com-
bination or separately for (a) lands ad-
ministered by the Secretary of the In-
terior; (b) national forest lands or
other lands administered by the Depart-
ment of Agriculture through the Forest
Service; and (c¢) geothermal resources
in lands which have been conveyed by
the United States subject to a reservation
to the United States of geothermal
TesOUrces.

General.

§3201.1-2 Department of the Interior.

(a) Except as provided in this section,
leases may be issued in accordance with
the regulations in this part for with-
drawn lands, for acquired lands, and for
geothermal resources in lands which have
bassed from Federal ownership subject
to a reservation to the United States of
the geothermal resources therein where
such lands or resources are administered
by the Secretary of the Interior.

_(b) Notwithstanding any other provi-
slon In these regulations, geothermal
leases shall not be issued for: (1) Lands
wmch the Secretary has identified or
may identify as being necessary to the
performance of his or any other Federal
agency’s authorized functions, and on
vj'hich geothermal resource development
would in his judgment interfere with
such functions; or (2) lands respecting
which the Secretary has made or may
make a finding that the issuance of geo-
thermal leases would be contrary to the
public interest. Upon receipt of an appli-
lcatzo‘n for a geothermal lease affecting
;enclh Withdrawn under section 3 of the
orc a!patxon Act of 1902 (43 U.S.C. 416)
e any other appropriate authority, no-
mee thereof and an opportunity to com-
o Lr_:‘t thereon shall be given to the head
dra;{»e 1P-gen0y for whose benefit the with-
the aa Was made. Should the head of
“'lthdgéncx' object to the leasing of such
ieasedm‘m lands, the lands shall not be
Publ %ﬂess the Assistant Secretary for
oﬂe}'ca and Management approves the

ing after consultation with the ap-

Propriate Assist

-"etcresentative. ant Secretary or his
Wher,

3210 ()9:93 2128ases are issued under Part

0 for lands neighborin
g such
ands, the lessees shall be re-
ﬁg;form such lease operations
: measures as are prescribed
‘;“e ;?I.eq?eqretary for the protection of the
A1 Interests therein. Stipulations

for this DU
ane > PUrpose will by ;
40y applicable leases. e incorporated in

§32
8 L‘OI.I-S Department of Agriculture.
€ases
dlf} for lands withdrawn or acquired
AgriculturocHons of the Department of
istereq bu're, for example, lands admin-
sued by t? the Forest Service, may be is-
With zi'\ € Secretary of the Interior only
“i€ consent of, ang subject to such
conditions as may be pre-

reserved ]
Quired to
and take g

erms and
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scribed by, the head of that Department
to insure adequate utilization of the lands
for the purpose for which they were
withdrawn or acquired.

§ 3201.1-4 Federal Power Commission.

Leases for lands to which section 24 of
the Federal Power Act, as amended (16
U.S.C. 818), is applicable, may be issued
by the Secretary of the Interior only
with the consent of, and subject to, such
terms and conditions as the Federal
Power Commission may prescribe to in-
sure adequate utilization of such lands
for power and related purposes.

§ 3201.1-5 Patented lands.

(a) Geothermal resources in lands
which have passed from Federal owner-
ship subject to a reservation to the United
States of geothermal resources therein
may be leased under the regulations in
this group subject to the provisions in
this part and to such terms and condi-
tions as may be prescribed by the au-
thorized officer to insure adequate pro-
tection of the patented lands and any
improvements thereon.

(b) Geothermal resources in lands the
surface of which has passed from Federal
ownership but in which the minerals
have been reserved to the United States
shall not be developed or produced ex-
cept under terms and conditions pre-
scribed by the Secretary and pursuant
to any agreements made therefor while
the question of the title to such resources
is being resolved pursuant to the provi-
sions of section 21(b) of the Act.

§ 3201.1-6 Excepted areas.

Leases shall not be issued for lands
which are: (a) Administered under the
National Park System; (b) within a
national recreation area; (¢) in a fish
hatchery administered by the Secretary,
wildlife refuge, wildlife range, game
range, wildlife management area, or
waterfowl production area, or for lands
acquired or reserved for the protection
and conservation of fish and wildlife
which are threatened with extinction:
or (d) tribally or individually owned In-
dian trust or restricted lands, within or
without the boundaries of Indian reser-
vations.

§ 3201.2 Acreage limitations.

(a) No person, association, corpora-
tion, or municipality shall take, hold,
own, or control at one time, whether ac-
quired directly from the Secretary or
otherwise, any direct or indirect interest
in Federal leases in any one State ex-
ceeding 20,480 acres. Nor may any person,
association, or corporation be permitted
to convert mineral leases, permits, an-
plications therefor, or mining claims,
pursuant to the provisions of section 4
(a)~(f) of the Act into geothermal leases
for more than 10,240 acres.

(b) In computing acreage holdings or
control, the accountable acreage of a
party owning an undivided interest in a
lease shall be that party’s proportionate
part of the total lease acreage. Likewise,
the accountable acreage of a party own-
ing an interest in a corporation or asso-

=OQ%

ciation shall be his proportionate part of
the corporation’s or association’s ac-
countable acreage except that no person
shall be charged with his pro rata share
of any acreage holdings of any associa-
tion or corporation unless he is the bene-
ficial owner of more than 20 per centum
of the stock or other instruments of
ownership or control of that association
or corporation. Parties owning a royalty
or other interest determined by or pay-
able out of a percentage of production
from a lease will be charged with a
similar percentage of the total lease
acreage.

(e) An association shall not be deemed
to exist between the parties to a contract
for development of leased lands, whether
or not coupled with an interest in the
lease, nor between colessees, but each
party to any such contract or each co-
lessee will be charged with his propor-
tionate interest in the lease. No holding
of acreage in common by the same per-
sons in excess of the maximum acreage
specified in the law for any one lessee
will be permitted.

§ 3201.3 Leases within unit areas.

Before issuance of a geothermal lease
for lands within an approved unit agree-
ment, the lease applicant or successful
bidder will be required to file evidence
that he has entered into an agreement
with the unit operator for the develop-
ment and operation of the lands in a
lease if issued to him under and pursuant
to the terms and provisions of the ap-
proved unit agreement, or a statement
giving satisfactory reasons for the failure
to enter into such agreement. If such
statement is acceptable, he will be per-
mitted to operate independently but will
be required to perform his operations in
a manner which the Supervisor deems to
be consistent with the unit operations.

Subpart 3202—Qualifications of
Lessees

§ 3202.1 Who may hold leases.

Leases may be issued only to: (a) Citi-
zens of the United States; (b) associa-
tions of such citizens; (¢) corporations
organized under the laws of the United
States, any State or the District of Co-
lumbia; or (d) governmental units, in-
cluding, without limitation, municipali-
ties. The term ‘“association” includes a
partnership.

§ 3202.2 Statements required to be sub-
mitted.

§ 3202.2-1 General.

(a) Each applicant for a lease is re-
quired to submit with his application a
statement that his interests, direct and
indirect, in Federal geothermal leases
and applications, do not exceed the
acreage limitations prescribed in § 3201.2,
together with a statement of his citizen-
ship.

(b) If the applicant is an association
or corporation the application must be
accompanied by: (1) A statement show-
ing that it is authorized to hold geo-
thermal leases; (2) a statement that the
officer executing the application is au-
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thorized to act on behalf of the associa-
tion or corporation; (3) a statement set~
ting forth the State in which it was in-
corporated or formed and the names and
addresses of all members or stockhold-
ers holding more than 20 percent of the
association or corporation; and (4) a
statement from each person owning or
controlling more than 20 percent of the
association or corporation setting forth
his citizenship and his holdings.

(¢) If the applicant is a municipality,
the application must be accompanied
by: (1) A statement showing that it is
authorized to hold geothermal leases;
(2) a statement that the officer execut-
ing the application is authorized to act
on behalf of the municipality; and (3)
a copy of its governing body's resolution
authorizing such action.

§ 3202.2-2 Guardian or trustee.

(a) Guardian. If the application is
made by a guardian, he must submit:
(1) A certified copy of the court order
authorizing him to act as guardian and,
in behalf of his ward, to enter into con-
tractual agreements and to fulfill all ob-
ligations arising under the lease; and
(2) statements as to the citizenship and
holdings under the Act of himself and of
each person under his guardianship for
whom the offer or nomination is made.

(b) Trustee. If the application is made
by a trustee, he must submit a copy of
the instrument establishing the trust or
a certified copy of the court order au-
thorizing him to act as trustee, in behalf
of the beneficiary, as to all obligations
arising under the lease; and statements
as to the citizenship and holdings under
tlixe Act of himself and of each benefi-
ciary.

§ 3202,2-3 Attorney-in-fact.

If an application is filed by an attor-
ney-in-fact, it must be accompanied by
evidence as to his authority to act.

§ 3202.2-4 Evidence previously filed.

Where the statements required by
§ 3202.2 have been previously filed a ref-
erence by serial number to the record
in which they have been filed, together
with a statement as to any amendments
will be accepted.

§ 3202.2-5
interest.

Each application must be accompa-
nied either by a signed statement by the
applicant that he is the sole party in
interest, or by a signed statement by the
applicant setting forth the names of all
other persons who have an interest in
the lease and their qualifications to hold
a lease.

§ 3202.2-6 Heirs and devisees (estates).

If an applicant or a sucecessful bidder
dies before the lease is issued, the lease
will be issued to the executor or admin-
istrator of the estate if probate of the
estate has not been completed, and if
probate has been completed, or is not
required, to the heirs or devisees, pro-
vided there is filed in all cases an appli-
cation to lease in compliance with the
requirements of this section which will

Showing as to sole party in
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be effective as of the effective date of
the original application filed by the de-
ceased. If there are any minor heirs or
devisees, the application can only ke
made by their legal guardian or trustee
in his name. Each such application must
be accompanied by the following infor-
mation:

(a) Where protate of the estate has
not been completed:

(1) Evidence that the rerson who as
executor or administrator submits the
application, and bond form if a bond is
required, has authority to act in that
capacity and to sign the application and
Lond forms.

(2) A statement over the signature of
each heir or devisee or, if the heir or
devisee is a minor, over the signature of
his legal gudrdian or trustee, concern-
ing citizenship and holdings.

(3) Evidence that the heirs or de-
visees are the heirs or devisees of the
deceased applicant or successful bidder
and are the only heirs or devisees of the
deceased.

(b) Where the executor or admin-
istrator has been discharged or no pro-
bate proceedings are required:

(1) A certified copy of the will or de-
cree of distribution, if any, and if not, a
statement signed by the heirs that they
are the only heirs of the applicant or
successful bidder and the provisions of
the law of the deceased's last domicile
showing that no probate is required.

(2) A statement over the sienature of
each of the heirs or devisees with refer-
ence to holdings and citizenship. If the
heir or devisee is a minor, the statement
must be over the signature of the guard-
ian or trustee.

Subpart 3203—Leasing Terms
§ 3203.1 Primary and additional term.
§ 3203.1=1 Dating of leases.

All geothermal leases will be dated
as of the first day of the month following
the date on which the leases are signed
on behalf of the lessor except that, where
prior written request has been made, a
lease may be dated as of the first day
of the month within which it is so signed.
A renewal lease will be dated from the
termination of the original lease.

§ 3203.1-2 Primary term.

All leases shall be for a primary term
of 10 years.

§ 3203.1-3 Additional term.

(a) If geothermal steam is produced
or utilized in commercial quantities
within the primary term of a lease, that
lease shall continue for so long there-
after as geothermal steam is produced or
utilized in commercial quantities, but the
lease shall in no event continue for more
than 40 years after the end of the pri-
mary term except that the lessee shall
have a preferential right to a renewal of
his lease for a second 40-vear term upon
such terms and conditions as the au-
thorized officer deems appropriate, if at
the end of the first 40-year term the
lands are not needed for another pur-
pose and geothermal steam is produced
or utilized in commercial quantities.

(b) For the purposes of paragranh (a)
of this section, production or utilization
of geothermal steam in commercial
quantities shall be deemed to include the
completion of one or more wells pro-
ducing or capable of producing geother-
mal steam in commercial quantities and
a bona fide sale of such geothermal
steam for delivery to or utilization by a
farility or facilities not yet installed but
scheduled for installation not later than
15 years from the date of commencement
of the primary term of the lease.

§ 3203.1-4 Extensions.

(a) A lease which has been extended
by reason of production, or on which geo-
thermal steam has been produced, and
which has been determined by the Sec-
retary to be incapable of further com-
mercial production and utilization of geo-
thermal steam may be further extended
so long as one or more valuable byprod-
ucts are produced in commercial quanti-
ties but for not more than 5 years.

(b) Where the lessee commenced
actual drilling operations prior to the end
of the primary term and those opera-
tions are being diligently prosecuted at
thnt time, a lease mav also be extended
for a period of five years and so long
thereafter as geothermal steam is pro-
duced or utilized in commercial auanti-
ties (but for not more than 35 years).

(¢c) A lease committed to a coopera-
tive plan, communitization acreement or
a unit plan under or for which actual
drilling operations were commenced prior
to the end of the primarv term of the
lease, shall, if such operations are'hemg
diligently prosecuted at that time be €x-
tended for a period of five years snd s0
long thereafter as geothermal steem IS
produced or utilized in commerci»l quan-
tities (but for not more than thirty five
years). ; _

(d) Anv lease on whirsh there has heen
a suspension of operations or produc-
tion, or both, under 30 CFR 270.17 s.’l;{h
continue in effect for the life of the sus-
pension and, at the end of the suspen-
sion, shall be extended for a veriod equal
to that portion of the primary term dur-
ing which the suspension was in effect

If, at the end of 40 years after the
conclusion of the primary term, steam !?
being produced or utilized in commer n.‘:ad
quantities and the lands are not neece
for other purposes, the lessee shall ;m ;
a right to a renewal of the lease :or]d
second 40-year term on such tem*.:_m :
conditions as the Secretary deems
appropriate.

§ 3203.1-5 Conversion to mineral leases
or mining claims.

(a) If the byproducts being produced
in commercial quantities are _It’i}cl'ﬂ':;_
under the Mineral Leasing Act of Feolr”
ary 25, 1920, as amended and os‘;s;/lo‘r
mented (30 U.8.C. sections 181—-(8- T
under the Mineral Leasing Act ~?r3‘.1_
auired Lands (30 U.S.C. sections .jm‘
359), and the leasehold is primarils V2
able for the production thereof. the ‘,,*1‘81._
shall be entitled to convert his ge)u:hm
mal lease to a mineral lease unde s
subject to all the terms and co!:f{{ixon
of, the appropriate Act upon 8ppic:
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at any time before expiration of the lease
extension by reason of byproduct
production.

(p) The lessee shall be entitled to lo-
cate under the mining laws all minerals
which are not leasable and which would
constitute & byproduct if commerecial
production or utilization of geothermal
steam continued. The lessee in order to
acquire the rights herein granted him
shall complete the location of mineral
claims within 90 days after the ter-
mination of the geothermal lease.

(¢) Any lease converted under para-
graph (a) of this section or under para-
graph (b) of this section affecting lands
withdrawn or acquired in aid of a func-
tion of a Federal department or agency,
including the Department of the Interior,
shall be subject to such additionai terms
and conditions as may be prescribed by
that department or agency with respect
to the additional operations or effects
resulting from such conversion upon the
utilization of the lands for the purpose
for which they are administered.

§3203.2 Lease acreage limitation.

A geothermal lease may not embrace
more than 2,560 acres in a reasonably
compact area, except where a depar-
ture is occasioned by an irregular sub-
division or subdivisions. In such event,
the leased acreage may exceed 2,560 acres
by an amount which is smaller than the
amount by which the area would be less
than 2,560 acres if the irregular subdi-
Vision were excluded. No lease will be is-
sued for less than 1,280 acres, except at
the discretion of the Becretary, or where
& departure is occasioned by an irregular
subdivision, or as provided for in Sub-
part 3230 of this chapter. In event of a
departure, the leased acreage may be less
than 1,280 acres by an amount which is
smaller than the amount by which the
area would be more than 1,280 acres if
the irregular subdivision were added.

§3203.3 Consolidation of leases.

Two or more contiguous leases issued
lt;) the same lessee may be consolidated
the total combined acreage does not
txceed 2,580 acres. Except where a de-
parture is occasioned by an irregular

subdivision or
§3203 2 subdivisions as stated in

§3203.4 Description of lands.

cl Adl)plications and nominations shall in-
o e * description of the lands sought
thef 'ncluded in a geothermal lease. If
Dubl'ands have been surveyed under the
plicgg land rectangular system, each ap-
the ‘RXOn or nomination shall describe
Lowr{s}?'ds by legal subdivision, section,
not heer, 0d range. If the lands have
shall d’} S0 surveyed, each application
A escribe the lands by metes and
tweensf gIVing courses and distances be-
boundars SCcessive angle points on the
coursee -.OF the tract, and connected by
A S and distances to a monument or
When Prominent topographic feature.
p,.m.e‘dp;m-racted surveys have been ap-
DUblis'nednd the effective date thereof
plicas, in the FeperaL Recrster, each
ation or nomination for lands
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shown on such protracted surveys, filed
on or after such effective date, shall
describe the lands according to the legal
subdivision, section, township, and range
shown on the approved protracted
surveys.

§ 3203.5 Diligent exploration.

All geothermal leases will include pro-
visions for the diligent exploration of
the leased resources. Diligent explora-
tion means exploration operations (sub-
sequent to the issuance of the lease) on,
or related to, the leased lands, including,
but not limited to, operations such as
geochemical surveys, heat flow measure-
ments, core drilling, or drilling of a test
well. Exploration operations, in order to
qualify as diligent exploration, must be
approved by the Supervisor, and evidence
of all expenditures therefor and the re-
sults thereof must be submitted to the
Supervisor in compliance with applicable
regulations and Geothermal Resources
Operational Orders or upon his request.
Moreover, after the fifth year of the
primary lease term, exploration opera-
tions, in order to qualify as diligent ex-
ploration for a year, must entail ex-
penditures during that year equal to at
least two times the sum of (a) the mini-
mum annual rental required by statute,
and (b) the amount of rental for that
year in excess of the fifth year's rental,
but in no event shall the required ex-
penditures exceed twice the rental for the
10th year. However, any expenditures for
diligent operations during the first 5
years of the lease and any expenditures
for diligent operations during any sub-
sequent year in excess of the minimum
required expenditures for that year may
be credited, in such proportions as the
lessee may designate, against (1) ex-
penditures needed to qualify exploration
operations as diligent operations for fu-
ture years, or (2) any rental requirement
for that or any future years in excess
of the fifth year’s rental pursuant to
§ 3205.3-3.

Subpart 3204—Surface Management
Requirements, Special Requirements

§ 3204.1 General.

A lessee shall comply with and be
bound by the following general terms and
conditions, the specific requirements
contained in the lease stipulations and
any GRO orders that may be issued pur-
suant to 30 CFR 270.11. Assuring com-
pliance with the requirements of this
section is the responsibility of the Super-
visor as to the lands within the area of
operations and is the responsibility of
the approprate land management agency
as to the remaining lands in the lease.

(a) Equal employment opportunity.
The lessee shall comply with Executive
Order 11246, as amended, 30 F.R. 12319
(1965), and regulations issued pursuant
thereto, 41 CFR Chapter 60 and Part 17
of this chapter.

(b) Public access. (1) The lessee shall
permit free and unrestricted public ac-
cess to and upon the leased lands for all
lawful and proper purposes except in
areas where such access would unduly
interfere with operations under the lease
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or would constitute a hazard to health
and safety. Restrictions on access will
not be allowed without prior approval.

(2) During construction, the lessee
shall regulate public access and vehicu-
lar traffic to protect the public, wildlife,
and livestock from hazards associated
with the project. For this purpose, the
lessee shall provide warnings, fencing,
flag men, barricades, and other safety
measures as appropriate.

(¢) Pollution abatement. The lessee
shall comply with all Federal and State
standards with respect to the control of
all forms of air, land, water, and noise
pollution, including, but not limited to,
the control of erosion and the disposal
of liquid, solid, and gaseous wastes. The
Supervisor may, in his discretion, estab-
lish additional and more stringent
standards, and, if he does so, the lessee
shall comply with those standards. The
lessee. in addition to any other action
required by those standards, shall take
the following specific actions:

(1) Pesticides and herbicides. The les-~
see shall comply with all rules issued by
the Department of the Interior and the
Environmental Protection Agency per-
taining to the use of poisonous substances
on public lands.

(2) Water pollution. The lessee shall
conduct lease operations and mainte-
nance in a manner consistent with Fed-
eral and State water quality standards
and public health and safety standards.
Toxic materials shall not be released into
any surface waters or underground
waters. Reinjection of waste geothermal
fluids into geothermal or other suitable
aquifers may be permitted when ap-
proved by the Supervisor.

(3) Air pollution. The lessee shall con-
trol emissions from operations in accord-
ance with Federal and State air quality
standards.

(4) Erosion control. The lessee shall
minimize disturbance to vegetation,
drainage channels, and streambanks.
The lessee shall employ such soil and
resource conservation and protection
measures on the leased lands as the Sup-
ervisor deems necessary. ;

(5) Noise control. The lessee shall
control noise emissions from operations.

(d) Sanitation and waste disposal. The
lessee shall remove or dispose of all waste
generated in connection with the opera-
tion in a manner acceptable to the
Supervisor. The term “waste” as used in
this stipulation means all discarded mat-
ter, including but not limited to hum~n
waste, trash, garbage, refuse, petroleum
products, and waste material resulting
from the extraction and processing
operation.

(e) Land subsidence, seismic activity.
The lessee shall take precautions neces-
sary to minimize land subsidence or
seismic activity which could result from
production of geothermal resources and
the disposal of waste fluid where such
activity could damage or curtail the use
of the geothermal resources or other re-
sources, or other uses of the land and
take such measures as stipulated to:
(1) monitor operations for land subsid-
ence and for seismic activity; and (2)
maintain, and when requested, make
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available to the lessor, records of all mon-
itoring activities.

(f) Aesthetics. The lessee shall take
aesthetics into account in the planning,
design, and construction of facilities on
the leased premises.

(g) Fish and wildlife. The lessee shall
employ such measures as are deemed
necessary to protect fish and wildlife
and their habitat.

(h) Antiquities and historical sites.
The lessee shall conduct activities on dis-
covered, known or suspected archeolog-
ical, paleontological, or historical sites
in accordance with lease terms or specific
instructions.

(i) Restoration. The lessee shall pro-
vide for the restoration of all disturbed
lands in an approved manner.

§ 3204.2 Waste prevention.

All leases shall be subject to the con-
dition that the lessee will, in conducting
his exploration, development, and op-
erations, use all reasonable precautions
to prevent waste of geothermal resources
and other resources found or developed
in the leased lands.

§ 3204.3 Readjustment of terms and
conditions.

(a) (1) Except as otherwise provided
by law, the terms and conditions of any
geothermal lease may be readjusted as
determined by the authorized officer at
not less than 10-year intervals beginning
10 years after the date geothermal steam
is produced. Each lease shall provide for
such readjustments.

(2) The authorized officer shall give
notice to the lessee of any proposed read-
justment of the terms and conditions of
the lease and the nature thereof, and un-
less the lessee files with the authorized
officer an objection to the proposed terms
or relinquishes the lease within 30 days
after receipt of such notice, the lessee
shall be deemed conclusively to have
agreed to such terms and conditions. If
the lessee files objections, and agreement
cannot be reached between the author-
ized officer and the lessee within a period
of 60 days, the lease may be terminated
by either party. If the lessee files objec-
tions to the proposed readjusted terms
and conditions, the existing terms and
conditions will remain in effect until
there has been an agreement between
the authorized officer and the lessee on
the new terms and conditions to be ap-
plied to the lease or until the lease is
terminated.

(b) Any readjustment of the terms
and conditions of any lease of lands
withdrawn or acquired in aid of a func-
tion of a Federal department or agency
may be made only with the approval of
that other agency.

§ 3204.4 Reservation to the United
States of oil, hydrocarbon gas, and
helium.

The United States reserves the owner-
ship of and the right to extract oil, hy-
drocarbon gas, and helium from all geo-
thermal resources produced from lands
leased under the Act. Whenever the right
to extract oil, hydrocarbon gas, and he-
lium, from geothermal resources pro-
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duced from such lands is exercised, it
shall be exercised so as to cause no sub-
stantial interference with the produc-
tion of geothermal resources from such
lands.

§ 3204.5 Compensation for drainage;
compensatory royalty.

(a) Upon a determination by the Su-
pervisor that lands owned by the United
States are being drained of geothermal
resources by wells drilled on adjacent or
cornering lands, the authorized officer
may execute agreements with the owners
of adjacent or cornering lands whereby
the United States, or the United States
and its lessees, shall be compensated for
such drainage, such agreements to be
made with the consent of any lessee af-
fected thereby. The precise nature of any
agreement will depend on the conditions
and circumstances involved in the par-
ticular case.

(b) Where land in any lease is being
drained of its geothermal resources by a
well either on a Federal lease issued at a
lower rate of royalty or on land not the
property of the United States, the lessee
must drill and produce all wells necessary
to protect the leased lands from drain-
age. In lieu of drilling such wells, the
lessee may, with the consent of the Su-
pervisor, pay compensatory royalty in the
amount determined in accordance with
30 CFR Part 270.

§ 3204.6 Patented lands.

The terms and conditions of any geo-
thermal resource lease for lands conveyed
by the United States subject to a reser-
vation to the United States of geother-
mal resources may be readjusted upon
notification to the surface owner,

Subpart 3205—Service Charges,
Rentals and Royalties.

§ 3205.1 Payments.
§ 3205.1-1 Form of remittance.

Remittances required under these reg-
ulations may be made by cash payment,
check, certified check, bank draft, bank
cashier’s check, or money order. All re-
mittances will be deposited as received.

§ 3205.1-2 Where submitted.

(a) Rentals on nonproducing leases.
Rentals under all nonproducing leases
issued shall be paid at the proper BLM
office. All remittances to the Bureau of
Land Management shall be made payable
to the Bureau of Land Management.

(b) Other payments. All royalties on
producing leases, communitized leases in
producing well units, unitized leases in
producing unit areas, leases on which
compensatory royalty is payable and all
payments under easements for direc-
tional drilling are to be paid to the
Supervisor, All remittances to the Su-
pervisor shall be made payable to the
U.S. Geological Survey.

§ 3205.2 Service charges.

(a) Competitive lease applications. No
service charge is reouired.

(b) Noncompetitive lease applications.
Applications for noncompetitive leases
must be accompanied by a nonrefunda-

ble service charge of $50 for
application.

(¢c) Assignments. Applications for ap-
proval of an assignment of a lease or
interest therein must be accompanied by
a nonrefundable sexrvice charge of $50 for
each application.

(d) Nominations. No service charge is
required.

§ 3205.3 Rentals and royalties.
§ 3205.3-1

Each application must be accompanied
by payment of the first year’s rental of
not less than $1 per acre or fraction
thereof based on the total acreage in-
cluded in the application. An application
accompanied by a payment of the first
year’s rental which is deficient by not
more than 10 percent will be approved by
the authorized officer provided all other
requirements are met, but, if the addi-
tional rental is not paid within 30 days
from notice, the application or the lease,
if issued, will be canceled.

§ 3205.3-2 Payment of annual rental.

(a) Annual rental in the amount spec-
ified in the lease which shall be not less
than $1 per acre or fraction thereof must
be paid in advance and must be received
by the proper BLM office on or before
the anniversary date of the lease. If there
is no well on the leased lands capable of
producing geothermal resources in com-
mercial quantities, the failure to pay
rental on or before the anniversary date
shall terminate the lease by operation of
law, except as provided by § 3245.2.

(b) If, on the anniversary date of the
lease, less than a full year remains in
the lease term, the rentals shall be pay-
able in the same proportion as the period
remaining in the lease term is to a full
year. The rentals shall te prorafed on &
monthly basis for the full months, an‘d
on a daily basis for the fractional month
remaining in the lease term, For the pur-
pose of prorating rentals for a fractional

each

Payment with application.

" month, each month will be deemed 10

consist of 30 days. »

(e¢) If the term of a lease Ior.wx'uch
prorated rentals have been paid is fur-
ther extended to or beyond the next an-
niversary date of the lease, rentals for
the balance of the lease year shall be dué
and payable on the ist day of the first
month following the date through which
the prorated rentals were paid. If thﬁ
rentals are not paid for the balance 0
the lease year, the lease will be sup.yoct
to cancellation. However, if the anniv er:-
sary date occurs before the end of t e
notice period, the rental for the follcé?le
ing lease year shall nevertheless be :
on the anniversary date and failure tr
pay the full rental for that year on ge
before that date shall cause the 1e?"r,
to terminate automatically by ope'r,ﬂ}r‘;‘e
of law except as provided by § 3245.2. 'Jiiv
lessee shall not be relieved of liabi =
for rental due for the balance of th
previous lease year. Syl

(d) If the payment is due on & aeive
which the proper BLM office to r::ive
payment is not open, payment re 51 be
on the next official working day W
deemed to be timely.
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§3205.3 Escalating rental rates.

To encourage the orderly and timely
development of geothermal leases, all
leases issued pursuant to the regulations
in this Group will provide that, begin-
ning with the sixth year and for each
year thereafter until the lease year be-
ginning on or after the commencement
of production of geothermal resources in
commercial quantities, the rental will be
set by the authorized officer as the
amount of rental for the preceding year
plus an additional rental of $1 per acre,
but the authorized officer may, upon a
showing of sufficient justification by the
lessee, waive the payment of all or any
portion of the additional rental,

§3205.3—4 Fractional interests.

Rentals, minimum royalties, and roy-
alties payable for lands in which the
United States owns an undivided frac-
tional interest shall be in the same pro-
portion to the rentals, minimum royal-
ties, and royalties provided for in
§3205.3, as the undivided fractional in-
terest of the United States in the geo-
thermal resources is to the full geother-
mal resources interest.

§3205.3-5 Royalty on production.

Royalty shall be paid at the following
rates on geothermal resources:

(a) A royalty, as set forth in the lease,
of not less than 10 per centum and not
more than 15 per centum of the amount
or value of steam, or any other form of
heat or energy derived from production
under the lease and sold or utilized by the
les_sge or reasonably susceptible to sale or
utilization by the lessee; (b) a royalty,
as set forth in the lease, of not more than
5 per centum of any byproduct derived
from production under the lease and sold
or utilized or reasonably susceptible of
sale or utilization by the lessee, except
that a5 to any byproduct which is a min-
eral named in section 1 of the Mineral
Leasing Act of February 25, 1920, as
amended (30 U.S.C. 181), the rate of roy-
alty for such mineral shall be the same
a that provided in that Act and the
maximum rate of royalty for such min-
éral shall not exceed the maximum roy-
8lyt.\' applicable under that Act: (¢) In no
:n ent shall the royalty on any producing
-“euase‘ for any lease year, commencing
! ;m the lease year beginning on or after
5 € commencement of production in
;0mmerc1a1 quantities, be less than $2 per

tre or fraction thereof, and this mini-
mum royalty, in lieu of rental, shall be

ljggble at the expiration of each lease

§3205.3-6 Royalty on commercially de-
mineralized water.,

mﬁ]‘ geothermal leases issued pursuant
vide ¢ Drovisions of this group shall pro-
Toveltr the payment to the lessor of a
Wt v on commercially demineralized

°F at a rate to be specified in the

Susceptible

No.230—pt, 11—_o
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alty will be required on such water if it
is used in plant operation for cooling or
in the generation of electric energy or
otherwise.

§ 3205.3-7 Waiver, suspension or reduc-
tion of rental or royalty.

(a) The authorized officer may waive,
suspend, or reduce the rental or royalty
for any lease or portion thereof in the
interests of conservation and to encour-
age the greatest ultimate recovery of
geothermal resources if he determines
that this is necessary to promote devel-
opment or that the lease cannot be suc-
cessfully operated under the lease terms.

(b) An application hereunder shall be
filed in triplicate with the Supervisor,
and must: (1) Contain the serial number
of the leases and the names of the lessee
and operator; (2) show the number, lo-
cation, and status of each well that has
been drilled, a tabulated statement for
each month covering a period of not less
than 6 months prior to the date »f filing
the application of the aggregate amount
of production subject to royalty com-
puted in accordance with the operating
regulations, the number of wells counted
as producing each month, and the aver-
age production per well per day; (3) con-
tain a detailed statement of exrenses and
costs of operating the lease, the
income from the sale of any leased pred-
ucts and all facts tending to show
whether the wells can be successfully
operated using the royalty or rental fixed
in the lease; and (4) where the applica-
tion is for a reduction in royalty, furnish
full information as to whether royalties
or payments out of production are psid
to others than to the United States, the
amounts so paid, and the efforts made
to reduce them. The applicant must also
file agreements of the holders to a com-
parable reduction of all other royalties
from the leasehold to an aggregate not
in excess of one-half the Government
royalties.

§ 3205.3-8 Application for and effect of
suspension of eperations and produc-
tion.

(a) Applications by lessees for suspen-
sions of operations or production, or
both, under a producing geothermal
lease (or for relief from any drilling or
producing requirements of such a lease)
shall be filed in triplicate with the Su-
pervisor, who is authorized to act on
applications filed pursuant to this section
and to terminate suspensions which have
been or may be granted. Complete in-
formation must be furnished showing the
necessity of the relief sought.

(b) A suspension shall take effect as
of the time specified in the order of the
Supervisor. Rental or minimum royalty
payments will be suspended during any
period of suspension of all operations and
production directed, or assented to, by
the Supervisor, beginning with the first
day of the lease month in which the
suspension of operations and production
becomes effective or, if the suspension of
operations and production becomes ef-
fective on any date other than the first
day of a lease month, beginning with the
first day of the lease month following
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such effective date. The suspension of
rental or royalty payments shall end on
the first day of the lease month in which
operations or production is resumed.
Where rentals are creditable against roy-
alties and have been paid in advance,
proper credit will be allowed on the next
rental or royalty due under the lease.

(¢) No lease shall be deemed to expire
by reason of a suspension of either oper-
ations or production, pursuant to any
order or assent of the Supervisor.

(d) If there is a well on the leased
premises capable of producing geother-
mal resources and all operations and
production are suspended pursuant to
any order of the Supervisor, approval of
recommencement of drilling operations
will terminate the suspension as to oper-
ations but not as to production, and will
terminate both the period of suspension
of rental and royalty payments provided
in paragraph (b) of this section and the
period of suspension for which an equiva-
lent extension will be granted. However,
as provided in paragraph (¢) of this sec-
tion, the lease will not be deemed to
expire so long as the suspension of oper-
ations or production remains in effect.

(e) The relief authorized under this
section may also be obteined for anv
leases included within an approved unit
or cooperative plan of development and
operation.

(f) See 30 CFR 270.17 for regulations
concerning action of the Supervisor on
applications filed pursuant to this
section.

§ 3205.3-9 Readjustments.

The rentals and royalties of any geo-
thermal lease may be readjusted =t not
less than 20-year intervals beginning 35
years after the date geothermal steam
is produced as determined by the Super-
visor. In the event of any such read-
justment neither the rental nor rovalty
paid during the preceding period shall
be increased by more than 50 per centum,
and in no event shall the rovalty payvable
exceed 22, per centum. Each geothermal
lease shall provide for such readjustment.
The Supervisor will give notice of any
proposed readjustment of rental or
royalties. Unless the lessee relinquishes
the lease within 30 days after receipt of
such notice, he shall conclusively be
deemed to have agreed to such terms
and conditions. If the lessee files objec-
tions, and no agreement can be reached
between the authorized officer and the
lessee within a period of 60 days, the
l2ase may be terminated by either party.
If the lessee files objections to the pro-
posed readjusted terms and conditions,
the existing terms and conditions will
remain in effect until there has been an
agreement between the authorized offi-
cer and the lessee on the new terms and
conditions to be applied to the lease or
until the lease is terminated.

§ 3205.4 Rental and minimum royalty
liability of lands committed to coop-
erative or unit plans.

§ 3205.4-1

All lands within any lease committed
to an approved cooperative or unit plan

Prior to production.
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shall at all times prior to production
on any of the lands so committed remain
liable for rental in accordance with
§ 3205.3-3.

§ 3205.4-2 After production.

As soon as production is obtained on
or for any lands included in an approved
vooperative or unit plan those lands
which are included within the partici-
pating area of the producing well shall
become liable for royalties in accord-
ance with Subpart 3205. All other unit-
ized lands, except those lands included
in the lease on which production was
obtained, shall remain liable for rental
in accordance with § 3205.3-3.

Subpart 3206—Lease Bonds
§ 3206.1 Types of bonds and filing.
§ 3206,1~1 Types of bonds.

(a) Bonds shall be either corporate
surety bonds or personal bonds except
that bonds with individual sureties may
be furnished for the protection of the
entryman or owner of the surface rights.

(b) Lease compliance bond. The ap-
plicant for a noncompetitive lease or the
successful bidder for a competitive lease
must furnish, prior to the issuance of the
lease, and thereafter maintain a cor-
porate surety bond of not less than
$10,000 conditioned on compliance with
all the terms of the lease.

(¢) Protection bond. A lessee will be
required prior to entry on the leased
lands to furnish and maintain a bond
of not less than $5,000 for indemnifica-
tion for all damages occasioned to per-
sons or property as the result of lease
operations.

§ 3206.1-2 Filing of bonds.

A single original copy of the bond on
forms approved by the Director must be
filed in the proper BLM office. Bonds may
be filed with a noncompetitive lease ap-
plication to expedite action thereon,
or within 30 days after receipt of notice
by the applicant of the bond requirement,
or as required and directed by the au-
thorized officer. For unit bond forms see
30 CFR Part 271.

§ 3206.2 Termination of period of lia-
bility.

The period of liability of any bond
will not be terminated until all lease
terms and conditions have been fulfilled.

§ 3206.3 Operators bond.

An operator, or, if there are more than
one for different portions of the lease,
each operator, shall furnish a corporate
surety bond or bonds in an amount pre-
scribed by the Supervisor.

§ 3206.4 Qualified corporate sureties.

Treasury lists. A list of companies
holding certificates of authority from
the Secretary o the Treasury under
the Act of July 30, 1947 (6 U.S.C. 6-13),
as acceptable sureties on Federal bonds
is published in the FEDERAL REGISTER
annually.
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§ 3206.5 Nationwide bond.

In lieu of bonds required under any of
the preceding paragraphs, the holder
of leases or of operating agreements ap-
proved by the Department or holder of
operating rights by virtue of being desig-
nated operator or agent by the lessee
pending departmental approval of op-
erating agreements may furnish a bond
the amount of which must be not less
than for $150,000 for full nationwide
coverage for all geothermal leases.

§ 3206.6 Statewide bond.

In lieu of any of the bonds required by
the preceding paragraphs, the holder of
leases or of operating agreements ap-
proved by the Department or holder of
operating rights by virtue of being desig-
nated operator or agent by the lessee
pending departmental approval of oper-
ating agreements, may furnish a state-
wide bond, applicable to the State in
which the leases are situated, the amount
of which must be at the rate of not less
than $50,000 for each unit of coverage,

§ 3206.7 Default.
§ 3206.7-1 Payment by surety.

Where upon a default the surety makes
payment to the Government of any in-
debtedness due under a lease, the face
amount of the surety bond and the
surety’s liability thereunder shall be re-
duced by the amount of such payment.

§ 3206.7-2 Penalty.

Thereafter, upon penalty of cancella-
tion of all of the leases covered by that
bond, the principal shall post a new na-
tionwide bond in the amount of $150,000
or a unit bond, as the case may be, within
6 months after notice, or within such
shorter period as the authorized officer
may fix. However, in lieu thereof, the
principal may within that time file sep~
arate bonds for each lease.

§ 3206.8 Applicability of provisions to
existing bonds.

The provisions hereof may be made
applicable to any nationwide or statewide
bond in force at the time of the approval
of the amendment of this paragraph by
filing in the proper BLM office a
written consent to that effect and an
agreement to be bound by the provisions
hereof executed by the principal and the
surety. Upon receipt thereof the bond
will be deemed to be subject to the pro-
visions of this paragraph.

PART 3210—NONCOMPETITIVE

LEASES
Subpart 3210—N: petitive L ; General
Sec.
3210.1 Availability of land.
3210.2-1 Application.
3210.2-2 Withdrawal of application.
3210.2-3 Amendment to lease,
32103 Determination of priorities.
32104 Rejections.

Subpart 3211—Bureau Motion, Lands Previously
1 d for Geoth ' —
3211.1 Releasing of formerly leased lands.

Sec.
3211.2
3211.3

Nominating procedures,

Leasing units receiving muitiple
nominations.

Leasing units receiving single nomi.
nations.

3211.5 Rental returned.

Subpart 3210—Noncompetitive
Leases; General

§ 3210.1 Availability of land.

Lands and deposits subject to dispo-
sition under this part which are not
within any EGRA will be available for
leasing after the effective date of these
regulations. All applications to lease the
same lands which are filed between the
effective date of these regulations and
30 days following that time will be con-
sidered to have been filed simultaneously,
and the respective priority of the vari-
ous applications will be determined in
accordance with § 3210.3. An application
will be deemed to be for the lease of the
same lands as a previous application
when it includes not less than half the
acreage embraced in the preyvious appli-
cation. The date and the time when the
first application on a tract is filed will
be recorded. (a) No action on any ap-
plication will be taken until the con-
clusion of the initial 30-day period. At
that time, the tracts in a potential geo-
thermal resource area will be listed in
the order in which the first application
was filed on each, Final action will not
be taken on any application filed on &
tract until final action has been taken
on all the applications on each tract
within the same potential geothermal
resource area preceding that tract on
the list: Provided, however, That if, be-
cause of an appeal or for some other
reason, fin~1 action is delayed on a tract
having priority, final action may be taken
on tracts having lower priority as long &S
that final action does not result in the
jssuance of so many leases within that
prospective area as to cause i to become
a KGRA. (b) Final action will not be
taken on any application filed after the
initial 30-day period until final acﬁxon
has been taken on all applications filed
during that period on that pott‘n}i&l geo-
thermal resource area. If, after the con-
clusion of the 30-day period, nppllca,‘:oﬁ
are filed on more than one ‘ract with
a potential geothermal resource ;\re:
on the same day, the tracts will be liste
in the order in which the first appllcaﬁ
tion was filed on each. Final action W e
not be taken on any application ﬁledkon
2 tract until final action has been ta et
on all the anplications on ea’h m“a’l‘
within the same potential seotheimon
resource area preceding that tract %
the list and on all applications on t8%0
in that potential geothermsl re'sogm‘
area filed on any previous day: £ an
vided, however, That tié bﬁ:‘;—:’; Sl
appeal or for some other , s
agggn is delaved on a tract havingrgcﬂ
ority, final action may be taken %“t Al
having lower priority as long as tha® b5
action does not result in the issuaanu‘al
so many leases within thatwpga Soe it
geothermal resource area s ¥ G ...,
to become a KGRA. (c) An app
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which, because it does not cover at least
half the acreage included in a previous
application, is not deemed to have been
filed simultaneously with that previous
application will be amended by the cle-
letion of any acreage included in a lease
by the time it becomes subject to final
action, but the authorized officer, if he
determines it desirable, may add to the
application contiguous acreage not in
excess of the acreage deleted.

§3210.2-1 Application.

No specific form is required. An appli-
cation for a lease must be filed in the
proper BLM office in duplicate for pub-
lic lands and in triplicate for acquired
lands. An application will be considered
filed when it is received in the proper
office during business hours. The appli-
cation must include the following:

(a) The applicant’'s name and ad-
dress;

(b) A statement of applicant’s citizen-
ship and qualifications;

(c) A complete and accurate descrip-
tion of the lands applied for;

(d) A proposed plan which shall in-
clude: (1) A map, or maps, available
from State or Federal sources, showing
the topography of the land applied for,
on which the applicant shall show drain-
age patterns, present road and trail lo-
cations, present utility systems, proposed
road and trafl location, proposed well
locations and potential surface disturb-
ance, and (2) a narrative statement set-
ting forth his proposed exploration plan
and methods. Such plan shall provide for
& program of diligent exploration as de-
fined in § 3203.5 of this subchapter.

The narrative statement should also
describe the measures proposed to be
taken to prevent or control fire, soil ero-
Sfon. pollution of surface and ground
Water, damage to fish and wildlife or
other_natural resources, air and noise
pollution and hazards to public health
and safety during lease activities: and
; (li'm A statement of interest, direct or
ln irect, in other Federal geothermal
fases or applications in the same State.

Such total interes
20,480 acres, t may not exceed

§3210.2-2 Withdrawal of application.

eit!ﬁn abplication may not be withdrawn,
€r in whole or in part, unless the re-
g:;est 'S received by the proper BLM office
hai(r)re the lease has been signed on be-
of the United fs::tes even though
0 e le e
erlgn.t !to the date of filing ﬁetﬁesflmb:ﬁ-
ing“] : : EXcept where a separate conflict-
the U:?;; dheést l;gen signed on behalf of
Scribed in the ?vitigg:;l:fg S e
8§39
3 31; ';:3~3r ti:m«:ndmem to lease.

.. O the land applied for is open
lt’ﬁnﬁilq”;g When the application was ﬁ;;eed
w2 i;r‘dmtl}’;ted from the lease for any rea-
Y\Ohco;n ereafter becomes available for
Wil b z;:etitive leasing, the original lease
lang unl:nended to include the omitted
) €ss, before the issuance of the
Sy en.t, the proper BLM office re-

S & withdrawal of the lessee’s ap-

Plicati
cation with respect to such land or
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such omitted lands have been determined
to be within a KGRA.

§ 3210.3 Determination of priorities.

No lease shall be issued before final
action has been taken on (a) any prior
application to lease the land, (b) any
subsequent application to lease the land
that is based upon a claimed preferential
right, and (¢) any petition for the re-
newal or reinstatement of an existing or
former lease on the land. If a lease is
issued before final action has been taken
on such applications and petitions, it
shall be canceled, and the advance rental
returned, after due notice to the lessee,
where the applicant or petitioner is found
to be qualified and entitled to receive a
lease of the land. Multiple applications
for lease of the same lands received in
the mail or delivered on the same day
will be deemed to have been simultane-
ously filed. After the receipt of applica-
tions and prior to the issuaice of any
lease, a determination shall be made as
to whether or not the lands are within a
KGRA. If the lands are then determined
not to be within any KGRA, the right of
priority to a noncompetitive geothermal
lease, among those persons simultane-
ously filing therefor, will be determined
by a public drawing.

§ 3210.4 Rejections.

If, after the filing of an application for
a noncompetitive lease and before the is-
suance of a lease, or amendment thereto,
pursuant to that application, the land
embraced in the application becomes in-
cluded within a KGRA, the application
will be rejected as to such KGRA lands.
The authorized officer retains discretion
to reject an application for a noncom-
petitive lease even though the tract for
which application is made is not deter-
mined to be within a KGRA.

Subpart 3211—Bureau Motion—Land
Previously Leased for Geothermal
Resources

§ 3211.1 Releasing of formerly leased

lands.

From time to time the authorized
officer will publish in the FEpERAL REGIS-
TER, post in each nroper BLM office, and
provide appropriate news coverage of:
(a) A list of leasing units composed of
lands in conceled, expired, relinquished,
or terminated leases which are not with-
drawn from leasing or not included in
a KGRA and which he has determined
to be available for leasing; (b) a request
for nomination for leasing; (¢) terms and
conditions on which a lease, if issued, will
be conditioned; (d) address of proper
BLM office; and (e) requirements for a
complete nomination. Nominations of
tracts should be addressed to the proper
BLM office.

§3211.2 Nominating procedures.

No specific form is required. Only one
complete leasing unit, identified by unit
number, may be included in a nomina-
tion. Lands not on the published list may

not be included in the nomination. The
nomination must be accompanied by (a)
the first year's advance rental, and (b) a
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signed statement that the nominator will
furnished the information required bv
these regulations within 15 days after
notification that his nomination is the
only one for the tract.

§ 3211.3 Leasing units receiving multi-
ple nominations.

If the lands are determined not to be
within any KGRA, multiple nominations
for such lands within the prescribed
period will be considered as simulta-
neous filings and each nominator will be
given the opportunity to qualify for a
lease in accordance with Subpart 3210.
Where more than one nominator quali-
fles for a lease, the priority shall be
determined by public drawing.

§3211.4 Leasing units receiving single
nominations.

(a) Tracts receiving only one nomi-
nation, which have not been included
within any KGRA, will be leased to the
nominator, upon payment of a $50 filing
fee and upon his compliance with all ap-
plicable regulations, including those in
Subpart 3210.

(b) If no nominations are received a
lease may be issued pursuant to an ap-
plication filed in accordance with these
regulations.

§ 3211.5 Rental returned.

If an applicant or nominator with-
draws his anplication or nomination or
if his application or nomination to lease
is rejected, the advance rental will be
returned to him.

PART 3220—COMPETITIVE LEASES

Subpart 3220—Competitive Leases; General

Sec.

3220.1
3220.2
32203
32204

General.

Nominations.

Publication of notice of lease sale.
Contents of notice of lease sale.
32205 Bidding requirements.

32206 Award of lease.

Subpart 3220—Competitive Leases;
General

§ 3220.1 General.

(a) Lands within a KGRA, except as
provided under § 3201.1, will be available
for leasing on the effective date of these
regulations.

(b) The authorized officer will accept
nominations to lease, or may on his own
motion from time to time call for nomi-
nations to lease. Nominations may be
withdrawn at any time.

§ 3220.2 Nominations.

(a) No specific form is required.

(b) A nomination must be filed in the
proper BLM office in duplicate for public
lands and triplicate for acquired lands
and must include the following:

(1) The nominator’'s name
address;

(2) A statement of citizenship and
qualifications for lease;

(3) A description of the lands; and

(4) A statement of the interests, direct
or indirect, held in other Federal geo-
thermal leases or nominations in the
same State.

and
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§ 3220.3 Publication of notice of lease
sale,

Where the Secretary determines to
offer all or any of the nominated land
for competitive leasing he will publish
a notice of lease sale in a newspaper of
general circulation in the area in which
the lands to be leased are located once a
week for 4 consecutive weeks, or for such
other period as he may direct.

§ 3220.4 Contents of notice of lease sale.

The notice will state that the success-
ful bidder will be required, prior to the
issuance of a lease, to pay his proportion-
ate share of the total cost of publication
of the notice which shall be that portion
of the total advertising cost that the
number of parcels of land awarded to
him bears to the number of parcels for
which high bidders are declared. The
notice will also state the time and place
of sale, the manner in which bids may be
submitted, the description of the lands
and the terms and conditions of the sale,
including royalty and rental rates,

§ 3220.5

(a) A separate sealed bid must be sub-
mitted for each lease unit. Each bidder
must submit with his bid a certified or
cashier's check, bank draft, money order
or cash in the amount of one-half of
the amount bid together with proof of
qualifications as required by these
regulations.

(b) All bidders are warned against
violation of the provisions of Title 18
U.8.C. section 1860 prohibiting unlawful
combination or intimidation of bidders.

§ 3220.6 Award of lease.

All sealed bids shall be opened at the
place, date, and hour specified in the
notice. No bids will be accepted or re-
jected at that time, except as otherwise
provided in these regulations as provided
in Part 3230 of this chapter or elsewhere
in these regulations, and the notice for
invitation for bids covering the lands in-
volving possible lease conversion rights,
Leases will be awarded to the highest re-
sponsible qualified bidder. The right to
reject any and all bids is reserved. If the
authorized officer fails to accept the
highest bid for a lease within 30 days
after the date on which the bids are
opened, all bids will be considered
rejected. If the lease is awarded,
three copies of the lease will be
sent to the successful bidder who shall
be required to execute them within 30
days from receipt thereof, to pay the first
year’s rental, the balance of the bonus
bid, and file the required bond or bonds.
Deposits on rejected bids will be returned.
If the successful bidder fails to execute
the lease or otherwise comply with the
applicable regulations, his deposit will
be forfeited and disposed of as other re-
ceipts under the Act. When the three
copies of the lease are executed by the
successful bidder and returned to the au-
thorized officer, the lease will be executed
by the authorized officer and a copy will
be mailed to the successful bidder.

Bidding requirements.
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PART 3230—RIGHTS TO CONVERSION
TO GEOTHERMAL LEASES OR AP-
PLICATION FOR GEOTHERMAL
LEASES

Subpart 3230—Rights to Conversion to Geother-

mal Leases or Application for Geothermal
Leases; General

Sec.

3230.1 General.

8230.1-1 Rights to conversion to geother-
mal leases.

3230.1-2 Rights to conversion to applica-
tions for geothermal leases.

3230.1-3 Land in which minerals are re-
served to the United States.

3230.1-4 Conflicting claims of rights to con-
version to geothermal leases.

3230.1-5 Evidence required to qualify for
grant of rights to conversion to
geothermal leases,

8230.1-6 Method of leasing to owners of
conversion rights to geothermal
leases.

8230.1-7 Acreage limitation.

3230.2 Qualifications.

3230.3 Applications.

3230.3-1 Filing of application.

3230.3-2 Statements required.

32304 Conversion to geothermal leases or
to applications for geothermal
leases.

3230.4-1 Processing and adjudicating appli-
cations.

3230.4-2 Approval.

Subpart 3230—Rights to Conversion
to Geothermal Leases or Applica-
tion for Geothermal Leases

§ 3230.1 General.

§ 3230.1-1 Rights to conversion to geo-
thermal leases.

Where lands were on September 7,
1965, subject to valid leases or permits
issued under the Mineral Leasing Act of
1920, as amended and supplemented (30
U.S.C. 181-287), or the Mineral Leasing
Act for Acquired Lands, as amended (30
U.S.C. 351-358), or subject to exist-
ing mining claims located on or prior to
September 7, 1965, the lessees, permit-
tees, or claimants, or their successors in
interest, if qualified to hold geothermal
leases, shall have the right, subject to
certain limitations as hereinafter pro-
vided, to convert such leases, permits or
claims to geothermal leases covering the
same lands.

§ 3230.1-2 Rights to conversion to ap-
plications for geothermal leases.

Where lands were subject to applica-
tion for leases or permits under the
mineral leasing laws referred to in
§ 3230.1-1 on September 7, 1965, the ap-
plicants may, subject to certain limita-
tions as hereinafter provided, convert
their applications to applications for
geothermal leases having priorities dat-
ing from the time of filing such appl-
cations under said mineral leasing laws.

§ 3230.1-3 Land in which minerals are
reseryed to the United States.
Where a right to one of the forms of
conversion referred to in § 3230.1-1 or
§ 3230.1-2 is claimed as to lands the sur-

face of which has passcd from Federal
ownership but in which the minerals
have been reserved to the United States,
final action on any claim to conversion
rights under section 4 of the Act shall be
held in abeyance until such time as the
question of title to the geothermal re-
sources in such lands has been resolved
pursuant to the provisions of section
21(b) of the Act, unless the Secretary
determines that it is in the public inter-
est to make a determination of such
claims at an earlier time, subject to the
rights, if any, of non-Federal owners,

§ 3230.1-4 Conflicting claims of rizhis
to conversion to geothermal leascs,

Where there are conflicting claims of
rights to conversion to geothermal leases
based upon mineral leases, mineral per-
mits, or mining claims embracing the
same land, the date of issuance of the
permit or lease or of recordation of the
claim shall determine priority.

§ 3230.1-5 Evidence required to qualify
for grant of rights to conversion to
geothermal leases.

Any person claiming rights to con-
version to a geothermal lease must show
to the reasonable satisfaction of the au-
thorized officer that substantial expend-
itures for the exploration, development
or production of geothermal steam were
made on the lands for which a lease 1s
sought or on adjoining, adjacent or
nearby lands, including both Federal and
non-Federal lands.

§ 3230.1-6 Method of leasing to owners
of conversion rights to geothermal
leases.

(a) Lands included within any
KGRA—(1) Competitive lease. Y\Vhore
lands have been included with any
KGRA, the owner of a conversion right
to a geothermal lease for such lands shall
be entitled to the issuance of & competi-
tive lease only in accordance '.\‘M} rt)he
provisions of subparagraph (2) of this

ragraph.
pa(Z)grPreference right. Lands which
have been included within an.vau?dA
shall be leased only by competitive :Jn. :
ding in the manner prescribed m”mm-
part 3220 of this chapter. The !M‘_SOU
owning the right to conversion to a %?‘i:
thermal lease shall be informed 13_3' W It;id
ten notice of the highest bona fide :
submitted for the lease at the salf: >
within thirty (30) days after he has’ 5
ceived that written notice, the "’”i(;_
owning the right to conversion toa -;’.L.-.
thermal lease shall inform the :}Ll}aoc‘e
ized officer that he wishes such @ lf‘j;} :
pay an amount equal to the highest ‘xital
fide bid submitted, and pay Ul_evr"’ dto
for the first year, a lease will be issue
him. I

(b) Lands not included w”m"vmn
KGRA—Noncompetive lease. ‘? iy
lands have not been included wn.l.niih"
KGRA, the owner of a conversion é; f
to a geothermal lease for such ii}jl‘ea-w
otherwise qualified, shall be entiv 68
the issuance of a noncompetitive !

for such lands.
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§3230.1-7 Acreage limitation.

No person shall be permitted to ob-
tain, through conversion of mineral
leases or prospecting permits, or applica-
tions therefor, or mining claims, leases
for more than 10,240 acres, or a lease to
any land not included in the lease, per-
mit, application or claim converted.

§3230.2 Qualifications,

Persons who believe they are qualified
under the Act to convert mineral leases
or permits or existing mining claims to
geothermal leases and persons who be-
lieve they are entitled to convert appli-
cations for mineral leases and permits
to applications for geothermal leases
shall comply with the procedures set
forth below.

§3230.3
§3230.3-1 Filing of application.

A written application shall have been
filed with the proper BLM office on or
before June 22, 1971, pursuant to the
notice published in the FEDERAL REG-
IsTER of January 15, 1971, 36 F.R. 623.
If such an application has been filed and
does not contain the information speci-
fied in §3230.3-2 hereof, such in-
formation must be supplied by the appli-
cant within 60 days of the effective date
of these regulations.

§3230.3-2 Siatements required.

(4) An application based on a valid
lease or permit referred to in section
3230.1-1 hereof shall include the date of
Issuance, the State in which the lands
are located, and the serial number of the
lcasg or permit. An application based on
& mining claim referred to in '§ 3230.1-1
shall include the name, location, legal
description or reference sufficient to
identify the lands on the ground, date of
location and date and place of recorda-
ton of the mining claim (including
volume and page) which the applicant
seeks to convert to a geothermal lease.
An application based on an application
for‘ar mineral lease or permit referred to
™ £ 3230.1-1 shall include the date the
application for the lease or permit was
filed with the Bureau of Land Manage-
gl&t and the location of the proper
N I office where the application was
b.e'd, and should indicate the serial num-
°r assigned to the application.
sc;jl)‘ /An application shall include a de-
= d;.;txon of the lands sought to be in-
. ;1‘. :d in a geothermal lease, If the lands
- .ta been surveyed under the public land
h( neular system, each application
5.2}}.; describe the lands by legal sub-

Applications.

or it is otherwise appro
AR priate, each ap-
;;‘:tg‘on shall describe the lands gy
di;;a; al}d bounds, giving courses and
pdintsC% between the successive angle
COI).I‘\e on the boundary of the tract, and
s cted by courses and distances to a
gram«?im Or to a prominent topo-
e “b eature. When protracted surveys
data theen abproved and the effective
_ereof published in the FEpERAL

EGI:
Sh()‘:.SnTE(;.] Seach application for lands
on or after uch protracted surveys, filed

I such effective date, shall de-
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seribe the lands according to the legal
subdivision, section, township, and range
shown on the approved protracted
surveys.

(c) An application shall be accom-
panied by a detailed statement showing:
(1) The expenditures made for the ex-
ploration, development, or production of
geothermal steam by the applicant on
lands for which a geothermal lease is
sought or on adjoining, adjacent or
nearby Federal or non-Federal lands
and the date or dates such expenditures
were made, (2) the names and current
addresses of the persons who actually
performed the aforesaid exploration,
development, or production work, (3) the
geological, geophysical, and engineering
data acquired in such exploration,
development, and production which
demonstrates, or tends to demonstrate
the expenditures claimed, and (4) a map
showing the location where the expendi-
tures and improvements were made.

(d) The applicant shall file such addi-
tional information with respect to the
application as requested by the author-
ized officer.

§ 32304 Conversion to geothermal
leases or to applications for geother-
mal leases.

§ 3230.4-1 Processing and adjudicating
applications.

Application for conversion to geo-
thermal leases or to applications for
geothermal leases together with all in-
formation and data submitted pursuant
to § 3230.3-2 hereof and any other perti-
nent available information or data shall
be reviewed by the authorized officer for
the purpose of determining whether the
required showing has been made, and
thereafter the authorized officer shall
prepare a proposed determination which
shall be submitted to the Secretary.

§ 3230.4-2 Approval.

The authorized officer will make a de-
termination that the applicant has or
has not satisfactorily shown that he is
entitled to receive the grant of a geo-
thermal lease, or application for a geo-
thermal lease.

PART 3240—RULES GOVERNING

LEASES
Subpart 3240—Rules Governing

Leases

Subpart 3241—Lease Extensions, Continuations,

or Renewal

Sec.

3241.1 Applications.

3241.2 Forms,

32413 Segregative effect of application.

32414 Rejection.

32415 Expiration by operation of law.

Subpart 3242—Assignments and Transfers

3242.1 Assignments, transfers, interests,
qualifications.

3242.1-1 Record title assignments or trans-
fers of leases or undivided lease
interests.

3242.1-2 Qualifications.

3242.2 Requirements for filing of assign-
ments or transfers.

3242.2-1 Place of filing and service charge.

3242.2-2 Number of copies required.
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Sec.

3242.2-3 Time of filing assignments, trans-
fers of leases, or undivided lease
interests.

3242.2-4 Forms and statements.

3242.2-5 Description of lands.

32433 Bonds.

32424 Approval.

32425 Continuing responsibility.

32426 Production payments.

32427 Overriding royalty interests,

3242.7-1 General,

3242.7-2 Limitation of overriding royalties.

32428 Lease account status; require-
ment.

32429 Effect of assignment.,

Subpart 3243-—Production and Use of Byproducts

3243.1 General.

32432 Prior rights.

32433 Production and use of commer-
cially demineralized water as a
byproduct, production and use
of other sources of water.

32433-1 General.

32433-2 Prohibition on production of com-
mercially demineralized water.

3243.3-3 Water wells on geothermal areas.

3243.3-4 State water laws.

Subpart 3244—C tive C tior
Provisions

3244.1 Cooperative or unit plans.

32442 Acreage chargeability.

32443 Communitization or drilling agree-
ments,

32443-1 Approval.

32443-2 Requirements.

32444 Operating, drilling, or development
contracts or a combination for
Joint operations.

3244.4-1 Approval.

3244.4-2 Requirements.

8244.4-3 Acreage chargeability.

Subpart 324 5—Terminations and Expirations

3245.1 Relinquishments.

8245.2 Automatic terminations and re-
instatements.

3245.2-1 General.

3245.2-2 Exceptions.

32453 Termination of lease for noncom-
pliance with regulations or lease
terms; notice; hearing.

Removal of material and sup-
plies upon termination of lease.

Subpart 3241—Llease Extensions,
Continuation, or Renewal

§ 3241.1 Applications.

An application for lease extension,
continuation, or renewal shall be filed by
the record title holder of the lease or by
an assignee of the record title whose as-
signment has been filed for approval, or
by an operator whose operating agree-
ment has been filed for approval.

§ 3241.2 Forms.

An application for extension or re-
newal must be filed, in triplicate for
public lands and in quadruplicate for ac-
quired lands during the 90-day period
prior to the expiration date of the lease,
on a form approved by the Director or
unofficial copies of that form in current
use. The application must be accom-
panied by a service charge of $50 which
will be retained as a service charge even
though the application is later with-
drawn or rejected, and a statement set-
ting forth the reasons the extension is

3245.4
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requested. The unofficial copies must be
exact reproductions, on one sheet of both
sides, of the official form.

§ 3241.3 Segregating effect of applica-
tion.

The timely filing of an application by
the lessee or other qualified party as
provided under §3241.1 for extension
shall have the effect of segregating the
leased lands from all other applications
until the final action taken on the appli-
cation is noted, for public lands, on the
tract book, or, for acquired lands, on the
official records relating thereto, of the
proper BLM office.

§3241.4 Rejection.

If, during the 90-day period prior to
the expiration date of the lease, the
record title holder, assignee of record
title, or operator files an application or
request for extension, which is not on the
prescribed form or unofficial copies
thereof, or fails to file the prescribed
number of copies, he shall be notified of
the defect and allowed 30 days after
receipt of notice in which to correct it,
If the applicant fails to correct the de-
fect within the time prescribed, the ap-
plication will be rejected. The lands pre-
viously covered by the rejected
application for extension will be subject
to the filing of new lease offers only as

provided in these regulations.
§321l.5 Expiration by operation of
AW,

Upon failure of the lessee or other per-
son enumerated in § 3241.1 to file an
application for extension within the
specified period, the lease will expire at
the end of its primary term without no-
tice to the lessee. Notation of such ex-
piration need not be made on the official
records, but the lands previously covered
by that expired lease will be subject to
the filing of new lease offers only as pro-
vided in these regulations.

Subpart 3242—Assignments and
Transfers

§ 3242.1 Assignments, transfers, inter-
ests, qualifications.

§ 3242.1-1 Record title assignments or
transfers of leases or undivided lecase
interests,

(a) The record title of leases may be
assigned as to all or part of the leased
acreage, except that no assignment will
be approved where (1) either the as-
signed or retained portions created by
the assignment would be less than 640
acres, unless the total acreage in the
lease being partially assigned is less than
1,280 acres occasioned by an irregular
subdivision, as provided in §3203.2 of
this part, in which case the assigned and
retained portions may be less than 640
acres by an amount which is smaller than
the amount by which the area would be
more than 640 acres if the irregular sub-
division were added, or (2) an undivided
interest of less than 10 percent would be
created in the leased acreage. An excep-
tion to the minimum acreage provision
of this section may be made by the Sec-
retary where he finds such exception is
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necessary in the interest of conservation
of the resources.

(b) To obtain approval of a transfer
affecting the record title of a geothermal
lease, a request for such approval must
be made not more than 90 days after
the date of the final execution of the
assignment by the parties.

(¢c) A working interest or operating
right may be assigned, provided that the
assigned interest or right, divided or un-
divided, vests in the holder only the right
to explore, develop and produce geo-
thermal resources from the leased lands
to the extent of the interest assigned.

§ 3242.1-2 Qualifications.

(a) No assignment will be approved
(1) if the assignee or any other party in
interest is not qualified to take and hold
a lease; (2) if a required bond is not
filed; or (3) if the statement of interest
required under § 3202.2-1(a) is not filed.

(b) an assignment to a minor other
than an heir or devisee of a lessee will
not he approved.

(¢) The assignment must be accom-

panied by a signed statement by the
assignee either (1) that he is the sole
party in interest in the assignment, or
(2) setting forth the names and qualifi-
cations of the other parties holding in-
terests in the lease. Where the assignee
is not the sole party in interest, separate
statements must be signed by each of
the other parties and by the assignee
setting forth the nature and extent of
the interest of each party and the nature
of the agreement between them. These
separate statements must be filed in the
proper BLM office not later than 15 days
after the filing of assignment.

(d) Where an attorney-in-fact or
agent signs, on behalf of the assignor
or assignee, the instrument of transfer
or the application for approval, evidence
of the authority of the attorney-in-fact
or agent to sign such assignment or ap-
plication must be furnished to the au-
thorized officer.

(e) In order for the heir or devisee
of the deceased holder of a lease, an
operating agreement, or an overriding
royalty interest in a producing lease, to
be recognized by the authorized officer
as the holder of that lease, agreement
or interest, the appropriate showing re-
quired under the regulations in § 3202.2-6
must be furnished to the authorized
officer.

§ 3242.2 Requirements for
assignments or transfers.

§ 3242.2-1 Place of filing and service

charge.

A request for approval of any assign-
ment or other instrument of transfer of
a lease or interest therein must be filed
in the proper BLM office and accom-
panied by a nonrefundable service
charge of $50. An application not ac-
companied by payment of such a service
charge will not be accepted for filing.

§ 3242.2-2 Number of copies required.

Three copies of all instruments of
assignment or transfer, and a single
copy of any additional information re-
lating to citizenship or qualifications

filing of

of corporations must be filed in the
proper BLM office.

§ 3242.2-3 Time of filing assignments,
transfers of leases, or undivided lease
interests.

(a) Any instrument of transfer of a
lease or of an interest therein, inciuding
an assignment of working interests, op-
erating agreements, and operating
rights, must be filed in the proper BLM
office for approval within 90 days from
the dafe of execution of that instru-
ment and must contain all of the terms
and conditions agreed upon by the par-
ties thereto, together with evidence and
statements similar to that required of
an applicant under these regulations in
this group.

(b) A separate instrument of assign-
ment must be filed in the proper BLM
office for each geothermal lease involv-
ing transfers of record ftitle. When
transfers to the same person, associa-
tion, or corporation involve more than
one geothermal lease, one request for ap-
proval and one showing as to the qualifi-
cations of the assignee will be sufficient.

§ 3242.2-4 Forms and statements.

A form approved by the Director, or
unofficial copies of that form in current
use, must be used for transfers and re-
quests for approval referred to in this
section and must be filed in triplicate Ior
public lands and in gquadruplicate for
acquired lands. Unofficials copies used
must be exact reproductions on one sheet
of both sides of the officially ap‘;)rox‘.ed
one-page form, except that the copies
must include: (a) The following state-
ment above the signature of the as-
signee: “This form is submitted in he‘f
of the official form and contains all of
the provisions thereof as of the datebo;
filing of this assignment;” and (b) 'L‘hf
name and address of the printer or oz:.e.f
party issuing unofficial reproductions o
the official form. The approved form
may be used for an assignment Wiich
affects a transfer of the record e} ;,?
all or part of a geothermal lease, iJ-
it is not to be used for any other M;_\‘ne
of transfer. The application for.ﬂsf’i?&
ment shall be deemed to be a""m%);e,-
upon execution by the authorized Oicel.

§ 3242.2-5

Each instrument of tra}xsf
describe the lands involved in t.
manner as described in the lease

§3242.3 Bonds.

Where an assignment does not vrezu’
separate leases, the assignee, if n.ie. "a
signment so provides, may bt’f?{- e
joint principal on the pond W {:\(m;
assignor. Any assignment which e e
not convey the assignor's record .lrll."\;;n
all of the lands in the lease mvlf‘\clu}é't x
be accompanied by consent of his S0
to remain bound under the pond ?f e
ord as to the lease ret:;med. Y o
assignor, if the bond, by its term=, =,
not contain such consent. If ’afp-
the assignment has previouslrvd 11
a nationwide or statewide bond. ! -
tional showing by such party is ne
as to the bond requirement.

Description of lands.
er must
he same

pnishe
o addi-
essary
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§32424 Approval.

Upon approval, an assignment shall be
effective as of the first day of the lease
month following the date of filing of the
assignment required by this Subpart in
the proper BLM office.

§3242.5 Continuing responsibility.

(a) The assignor and his surety will
continue to be responsible for the per-
formance of any obligation under the
lease until the assignment is approved.

(b) Upon approval, the assignee and
his surety shall be responsible for the
performance of all lease obligations not-
withstanding any terms in the assign-
ment to the contrary.

§3242.6 Production payments,

If payments out of production are
reserved, a statement must be submitted
stating the details as to the amount,
method of payment, and other pertinent
items,

§3242.7 Overriding royalty interests.
§3242.7-1 General.

(a) Overriding royalty interests in
geothermal leases constitute accountable
acreage holdings under these regulations.

(b) If an overriding royalty interest is

created which is not shown in the instru-
ment of assignment or transfer, a state-
ment must be filed in the proper BLM
office describing the interest.
e} Any such assignment will be
aeemed valid if accompanied by a state-
ment over the assignee’s signature that
the assignee is a citizen of the United
States, an association of such citizens, or
a'co‘:'porat.ion organized under the laws
O the United States or of one of the
Staie:;_or the District of Columbia, and
that his interests in geothermal leases do
not exceed the acreage limitations pro-
vided in these regulations.

(d) All assignments of overriding
foyaity interests must be filed for record
in the proper BLM office within 90 days
from zlhe date of execution. Such inter-
&sts will not receive formal approval.
§3242,7-2

. Limitation of overriding
royalties,
'd ‘f;"”E.:(cepc as herein provided, an over-
oAl royalty on the value of the output
,In‘eirn'_f:eotherr‘nal resources, or any of
mae 80 the point of shipment to market
Wise: n_reated by assignment or other-
Provided, That, (1) the overriding
15 not for less than one-fourth
01 1 percent of the value of such
4, and does not exceed 50 percent
tate. T3t of royalty due to the United
?\ specified in the geothermal
oT as reduced pursuant to such
: ﬁﬂd (2) the overriding royalty,
dded to overriding royalties previ-
eoR ¢ated, does not exceed the maxi-
X r'r:: established hereof,
cc. The creation of an over
' interest that does not conforrixdnmtg
‘“;_‘mlents of paragraph (a) of this
J‘,‘;f‘"‘_“ be deemed a violation of the
s, unless the agreement creat-
riding royalties provides (1) for a

ing over

PROPOSED RULE MAKING

prorated reduction of all overriding
royalties so that the aggregate rate of
royalties does not exceed the maximum
rate established in paragraph (a) of this
section and (2) for the suspension of an
overriding royalty during any period
when the royalties due to the United
States have been suspended pursuant to
the terms of the geothermal lease.

§ 3242.8 Lease account status; require-
ments.

Unless the lease account is in good
financial standing as to the area covered
by an assignment at the time the assign-
ment and bond are filed, or is placed in
good standing before the assignment is
reached for action, the lease shall be sub-
ject to termination in accordance with
these regulations.

R 32429 Effect of assignment.

An assignment of the record title of
the complete interest in a portion of the
lands in a lease shall segregate the as-
signed and retained portions into sep-
arate and distinct leases. An assignment
of an undivided interest in the entire
leasehold shall not segregate the lease
into separate or distinct leases.

Subpart 3243—Production and Use of
- Byproducts

§ 3243.1 General.

Where the Supervisor determines that
production, use, or conversion of geo-
thermal steam under a geothermal lease
is susceptible of producing a valuable by-
product or byproducts, including com-
mercially demineralized water contained
in or derived from such geothermal
steam for beneficial use in accordance
with applicable State water laws, the
authorized officer shall require substan-
tial beneficial production or use thereof,
except where he determines that:

(a) Beneficial production or use is not
in the interest of conservation of natural
resources;

(b) Beneficial production or use would
not be economically feasible; or

(¢) Beneficial production and use
should not be required for other reasons
satisfactory to him.

§ 3243.2 Prior rights.

The production or use of such byprod-
ucts shall be subject to the rights of the
holders of preexisting leases, permits or
claims covering the same lands or the
same minerals.

§ 3243.3 Production and use of commer-
cially demineralized water as a by-
product, production, and use of other
sources of water.

§ 3243.3-1

Except as provided in these regula-
tions, or the lease, the lessee shall have
the right to process fluids, including
brine, condensate, and other fluids,
which are associated with geothermal
steam within lands subject to the geo-
thermal lease for the purpose of develop-
ing, producing, and utilizing the com-
mercially demineralized water recovered
as a result of such processing.

General.
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§ 3243.3-2 Prohibition on production of
commercially demineralized water.

The lessee shall not be authorized to
engage in the primary production of
commercially demineralized water from
the produced fluids contained in or de-
rived from geothermal steam referred to
in § 3243.3-1, where such use would re-
sult in the undue waste of geothermal
energy.

§ 3243.3-3 Water wells on geothermal

areas.

All leases issued under these regula-
tions shall be subject to the condition
that, where the lessee finds only potable
water in any well drilled for production
of geothermal resources, the Secrefary
may, when the water is of such quality
and quantity as to be valuable and use-
able for agricultural, domestic, or other
purpose, acquire the casing in the well
at the fair market value of the casing.

§ 3243.3—4 State water laws.

Nothing in these regulations shall con-
stitute an express or implied claim or
denial on the part of the Federal Gov-
ernment as to its exemption from State
water laws.

Subpart 3244—Cooperative
Conservation Provisions

§ 3244.1

For the purpose of more properly con-
serving the natural resources of any
geothermal pool, field or like area,
lessees and their representatives may
unite with each other or jointly or
separately with others, in collectively
adopting and operating under a coop-
erative or unit plan of development or
operation of any geothermal resource
area, or any part thereof (whether or
not any part of that geothermal resource
area is then subject to any cooperative
or unit plan of development or opera-
tion). Applications to unitize shall be
filed with the Supervisor who shall cer-
tify whether such plan is necessary or
advisable in the public interest. The pro~
cedure in obtaining approval of a coop-
erative or unit plan of development, the
provisions for the supervision of the coop-
erative or unit plan, and a suggested text
of an agreement, are contained in 30
CFR Part 271.

§ 3244.2 Acreage chargeability.

All leases committed to any unit or
cooperative plan approved or prescribed
by the Supervisor shall be excepted in
determining holdings or control for pur-
poses of acreage chargeability. For the
extension of leases committed to & unit
plan, see Subpart 3203 of these regula-
tions.

§ 3244.3 Communitization or
agreements,

§ 3244.3-1

(a) The Supervisor is authorized,
when separate tracts under lease cannot
be independently developed and oper-
ated in conformity with an established
well-spacing or well-development pro-
gram, to approve, or to require lessees to

Cooperative or unit plans.

drilling

Approval.
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enter into, communitization or drilling
agreements providing for the apportion-
ment of production or royalties among
the separate tracts of land comprising
the drilling or spacing unit for the lease,
or any portion thereof, with other lands,
whether or not owned by the United
States, when in the public interest. Op-
erations or production pursuant to such
an agreement shall be deemed to be op-
erations or production as to each lease
committed thereto.

(b) Preliminary requests to communi-
tize separate tracts shall be filed in trip-
licate with the Supervisor.

(¢c) Executed agreements shall be sub-
mitted to the Supervisor in sufficient
number to permit retention of five copies
after approval,

§ 3244.3-2 Requirements.

The agreement shall describe the sepa-
rate tracts comprising the drilling or
spacing unit, disclose the apportionment
of the production or royalties to the sev-
eral parties and the name of the opera-
tor, and shall contain adequate provi-
sions for the protection of the interests
of all parties, including the United States.
The agreement must be signed by or in
behalf of all interested parties and will
be effective only after approval by the
Supervisor.

§ 3244.4 Operating, drilling, develop-
ment contracts or a combination for
joint operations.

§ 3244.4-1 Approval.

(a) The Secretary may on such con-
ditions as he may prescribe, approve
operating, drilling, or development con-
tracts made by one or more geothermal
lessees, with one or more persons, asso-
ciations, or corporation whenever he
shall determine that such contracts are
required for the conservation of natural
resources or in the best interest of the
United States.

(b) The Secretary may approve a
combination for joint operations, pur-
suant to which lessees may combine their
interests in leases for the purpose of con-
structing and carrying on the business
of producing geothermal resources, or of
establishing and constructing common
lines to be used by them jointly in the
transmission or transportation of geo-
thermal resources from their several
wells or from the wells of other lessees, or
to increase the acreage which may be
acquired or held under the provisions of
the Act relating to competitive leases.

(c) Contracts submitted for approval
under this section should be filled with
the Supervisor together with enough
copies to permit retention of five copies
after approval.

(d) The authority of the Secretary to
approve operating, drilling, or develop-
ment contracts or a combination for joint
operations, without regard to acreage
limitations ordinarily will be exercised
only to permit operators to enter into
contracts with a number of lessees suf-
ficient to justify operations on a large
scale for the discovery, development,
production, or transmission, transporta-
tion, or utilization of geothermal re-
sources, and to finance the same.

PROPOSED RULE MAKING

§ 3244.4-2 Requirements.

(a) The contract must be accompanied
by a statement showing all the interests
held by the contractor in the area or
field and the proposed or agreed plan of
operation or development of the field.
All the contracts held by the same con-
tractor in the area or field should be sub-
mitted for approval at the same time,
and full disclosure of the project made.
Complete details must be furnished in
order that the Secretary may have facts
upon which to make a defiinite deter-
mination in accordance herewith and
to prescribe the conditions on which ap-
proval of the contracts shall be made.

(b) The application must show a rea-
sonable need for the combination and
that it will not result in any concentra-
tion of control over the production or
sale of geothermal resources which would
be inconsistent with the antimonopoly
provisions of law.

§ 3244.4-3 Acreage chargeability.

All leases operated under approved op-
erating, drilling or development con-
tracts or a combination for joint opera-
tions and interests thereunder, shall be
excepted in determining holdings or con-
trol for purposes of acreage chargeability.

Subpart 3245—Terminations and
Expirations

§ 3245.1 Relinquishments.

(a) A lease, or any legal subdivision of
the area covered by such lease, may be
surrendered by the record title holder by
filing a written relinquishment in tripli-
cate in the proper BLM office. The relin-
quishment must: (1) describe the lands
to be relinquished as described in the
lease; (2) include a statement as to
whether the relinquished lands had been
disturbed and if so whether they were re-
stored as prescribed by the terms of the
lease; (3) state whether wells had been
drilled on the lands and if so whether
they had been placed in condition for
abandonment; and (4) furnish a state-
ment that all moneys due and payable to
workmen employed on the leased prem-
ises have been paid.

(b) A relinquishment shall take effect
on the date it is filed, subject to the con-
tinued obligation of the lessee and his
surety: (1) To make payments of all
accruing rentals and royalties; (2) to
place all wells on the land to be relin-
quished in condition for suspension of
operations or abandonment as pre-
scribed by the Supervisor; (3) to restore
the surface resources in accordance with
all regulations and the terms of the lease;
and (4) to comply with all other environ-
mental stipulations provided for by such
regulations or lease. A statement must
be furnished that all moneys due and
payable to workmen emploved on the
leased premises have been paid.

§ 3245.2 Automatic
reinstatements.

§ 3245.2-1 General.
Except as provided in § 3245.2-2 any
lease will automatically terminate by

operation of law if the lessee fails to pay
the rental on or before the anniversary

terminations and

date of such lease. However, if the time
for payment falls upon any day in which
the proper office to recelve payment is
not open, payment received on the next
official working day shall be deemed to
be timely. The termination of the lease
for failure to pay the rental must be
noted on the official records of the proper
BLM office. Upon such notation the lands
included in such lease will become sub-
ject to leasing as provided for in Sub-
part 3211 of these regulations.

§ 3245.2-2

(a) Nominal deficiency. If the rental
payment due under a lease is paid on or
before its anniversary date but the
amount of the payment is deficient and
the deficiency is nominal, the lease shall
not have automatically terminated un-
less the lessee fails to pay the deficlency
within the period prescribed in a Notice
of Deficiency, or bv the due date, which-
ever is later. A deficiency is nominal If
it is not more than $10 or one percentum
(1%) of the total pavment due, which-
ever is more. The authorized officer shall
send a Notice of Deficiency to the lessee
on an approved form. The Notice shall be
sent by certified mail, return receipt re-
quested, and shall allow the lessee 15 days
from the date of receipt to submit the
full balance due to the proper BLM of-
fice. If the payment called for in the
notice is not made within the time al-
lowed, the lease will have terminated by
operation of law as of its anniversary
date.

(b) Reinstatements. (1) Except as
hereinafter provided, the authorized offi-
cer may reinstate a lease which has
terminated automatically for failure to
pay the full amount of rental due on or
before the anniversary date, if it is shown
to his satisfaction that such failure was
either justifiable or not due to a lack of
reasonable diligence on the part of the
lessee; and a petition for reinstatement,
together with the required rental, includ-
ing anv back rental which has accrued
from the date of termination of the
lease, is filed with the proper BLM office.

(2) The burden of showing that 'the
failure to pay on or before the anniver-
sary date was justifiable or not due to
lack of reasonable diligence will be on
the lessee. Reasonable diligence nor-
mally requires sending oOr de“"'e“gg
payments sufficiently in advance of ! e1
anniversary date to account for norm%
delays in the collection, transmntal.‘lar; :
delivery of the payment. The aut.oh
ized officer may require evidence, SUCO :
as post office receipts, of the time
sending or delivery of paymer?t,s. %

(3) Under no conditions will & leeb.n
be reinstated if (i) a valid lease has bereo B
issued prior to the filing of a petition /¢
reinstatement affecting sny of the laf.i s
covered by the terminated lease, ordtv_
the interest in the lands has been \«:ﬁ(e
drawn, disposed of, or has Ot‘hell-‘I‘O e
become unavailable for leasing. e
ever, the authorized officer will not i
a new lease for lands covered by 2 mﬂé 0
which terminated automatically un

Exceptions.

ination.
days after the date of terminabtio’.
¥4) Reinstatement of cermxsr;ztrf
leases is discretionary with the

FEDERAL REGISTER, VOL. 37, NO. 230—WEDNESDAY, NOVEMBER 29, 1972




tary. The basic criterion in accordance
with which this discretion will be exer-
cised is whether the Secretary would be
willing to issue a lease if a new lease
offer for the same land were under con-
sideration.

§3245.3 Termination of lease for non-
compliance with regulations or lease
terms; notice; hearing.

A lease may be terminated by the au-
thorized officer for any violation of these
regulations, the regulations in 30 CFR
Part 270, or the lease terms, 30 days after
receipt by the lessee of notice from the
authorized officer of the violation, unless
(a) the violation has been corrected, or
(b) the violation is one that cannot be
corrected within the notice period and
the lessee has in good faith commenced
within the notice period to correct the
violation and thereafter proceeds dili-
gently to complete the correction. A lessee
shall be entitled to a hearing on the mat-
ter of any such claimed violation or pro-
posed termination of lease if a request for

No, 230—pt. T—3
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a hearing is made to the authorized offi-
cer within the 30-day period after notice.
The procedures with respect to notice of
such hearing and the conduct thereof,
and with respect to appeals from deci-
sions of hearing examiners upon such
hearings, shall follow insofar as practi-
cable the procedural rules applicable to
hearings and appeals in public lands
cases within the jurisdiction of the Board
of Land Appeals, Office of Hearings and
Appeals, contained in Department Hear-
ings and Appeals Procedures, Part 4 of
this title. The period for correction of
violation or commencement to correct a
violation of regulations or of lease terms,
as aforesaid, shall be extended to 30 days
after the lessee’s receipt of the hearing
examiner’s decision upon such a hearing
if the hearing examiner shall find that
a violation exists.

§ 3245.4 Removal of materials and sup-
plies upon termination of lease.

Upon the expiration of the lease, or the
earlier termination thereof pursuant to

25297

this subpart, the lessee shall have the
privilege at any time within a period of
ninety (90) days thereafter of removing
from the premises any materials, tools,
appliances, machinery, structures, and
equipment other than improvements
needed for producing wells. Any mate-
rials, tools, appliances, machinery, struc-
tures, and equipment subject to removal,
but not removed within the 90-day
period, or any extension thereof that may
be granted because of adverse climatic
conditions during that period, shall, at
the option of the Supervisor, become
property of the lessor, but the lessee shall
remove any or all such property where so
directed by the lessor.

Dated: November 22, 1972.

W. W. Lyons,
Deputy Assistant Secretary
of the Interior.

[FR Doc¢.72-20348 Filed 11-28-72;8:45 am]
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DEPARTMENT OF THE INTERIOR

Geological Survey
[ 30 CFR Parts 270, 271 ]

GEOTHERMAL RESOURCES OPERA-
TIONS ON PUBLIC, ACQUIRED
AND WITHDRAWN LANDS

Notice of Proposed Rulemaking

The purpose of this revision in the
proposed rulemaking for implementing
the Geothermal Steam Act of Decem-
ber 24, 1970 (30 U.S.C. 1001-1025), is to
provide the public with revisions
planned as a result of the public hearings
and comments received on the Draft En-
vironmental Statement and previously
published proposed rulemaking on opera-
tions and units (36 F.R. 13722 and 37 F.R.
8094). The Act provides for the leasing
of public lands for the purpose of geo-
thermal resource exploration, develop-
ment and production.

It is the policy of the Department of
the Interior, whenever practicable, to
afford the public an opportunity to par-
ticipate in the rulemaking process. Ac-
cordingly, interested parties may sub-
mit written comments, suggestions, or
objections with respect to the proposed
regulations to the Geothermal Coordina-
tor, Department of the Interior, Wash-
ington, D.C. 20240, within 30 days of the
date of publication of this notice in the
FEDERAL REGISTER.

A Final Environmental Statement will
be issued in accordance with the provi-
sions of section 102(2) (C) of the Na-
fional Environmental Policy Act of 1969
(42 U.S.C. 4332(2) (C)) prior to promul-
gation of any operating and unit
regulations.

GENERAL PROVISIONS
Sec.

270.1 Purpose and authority.
270.2 Definitions.

JURISDICTION AND FUNCTIONS OF SUPERVISOR

270.10 Jurisdiction.

270.11 General functions.

270.12 Regulation of operations.

270.13 Required samples, tests, and surveys.

270.14 Drilling and abandonment of wells.

270.15 Well spacing and well casing.

270.16 Values and payment for losses.

270.17 Suspension of operations and pro-
duction.

REQUIREMENTS FOR LESSEES

Lease terms, regulations, waste, dam-
age, and safety.

Designation of operator or agent.

Local agent.

Drilling and producing obligations.

Plan of operation,

Subsequent well operations.

Well designations.

Well records.

Samples, tests, and surveys.

Directional survey.

Well control.

Pollution.

Noise abatement.

Land subsidence and seismic activity.

Pits or sumps.

Well abandonment.

Accidents.

Workmanlike operations.

Departure from orders.

Sales contracts.

Royalty payments.

27030

270.31
270.32
270.33
270.34
270.35
27036
270.37
270.38
270.39
270.40
27041
270.42
270.43
27044
270.456
270.46
270.47
27048
270.49
270.50
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MEASUREMENT OF PRODUCTION AND COMPUTA-
TION OF ROYALTY
Sec.

270.60 Measurement of geothermal re-
sources.

Determination of content of by-
products.

Value of geothermal production for
computing royalties.

270.63 Computation of royalties.

270.64 Commingling production.

REPORTS To BE MADE BY ALL Lessees (IN-
CLUDING OPERATORS)

General requirements.

Applications for permits to drill, re-
drill, deepen, or plug-back.

Sundry notices and reports on wells.

Log and history of well.

Monthly Report of Operations.

Monthly Report of Sales and Royalty.

270.76 Forms or reports.

270.77 Public inspection of records.

PROCEDURE IN CASE OF VIOLATION OF THE
REGULATIONS OR LEASE TErRMS

27080 Noncompliance with regulations or
lease terms.

APPEALS
27090 Appeals.

GENERAL PROVISIONS

270.61
270.62

270.70
270.71

270.72
270.73
270.74
270.75

§ 270.1 Purpose and authority.

The Geothermal Steam Act enacted
on December 24, 1970 (84 Stat. 1566)
referred to in this part as “the Act”, au-
thorizes the Secretary of the Interior to
prescribe rules and regulations applica-
ble to operations conducted under a lease
granted pursuant to that Act, and for
the development and conservation of
geothermal steam and associated geo-
thermal resources, the prevention of
waste, the protection of the public in-
terest, and the protection of water qual-
ity, and other environmental qualities.
The regulations in this part shall be ad-
ministered by the Director through the
Chief, Conservation Division, or his duly
appointed representative.

§ 270.2 Definitions.

As used in the regulations in this part,
the term:

(a) “Secretary’” means the Secretary
of the Interior or any person duly au-
thorized to exercise the powers vested in
that officer.

(b) “Director” means the Director of
the Geological Survey.

(¢) ‘“Supervisor” means a representa-
tive of the Secretary, subject to the direc-
tion and supervisory authority of the
Director, the Chief, Conservation Divi-
sion, Geological Survey, and the appro-
priate Regional Conservation Manager,
Conservation Division, Geological Sur-
vey, authorized and empowered to regu-
late operations and to perform other
duties prescribed in the regulations in
this part or any subordinate of such a
representative acting under his direction.

(d) *“Geothermal lease” means a lease
issued under 43 CFR Group 3200.

(e) “Lessee” means the individual,
corporation, association, or municipality
to which a geothermal lease has been
issued and its successor in interest or as-
signee. It also means any agent of the
lessee or an operator holding authority
by or through the lessee.

(f) “Operator” means the individual,
corporation, or association having con-
trol or management of operations on the
leased lands or a portion thereof. The
operator may be the lessee, designated
operator, or agent of the lessee, or holder
of rights under an approved operating
agreement.

(g) “Geothermal resources” means
(1) all products of geothermal processes,
embracing indigenous steam, hot water,
and hot brines; (2) steam and other
gases, hot water, and hot brines, result-
ing from water, gas, or other fluids arti-
ficially introduced into geothermal for-
mations; (3) heat or other associated
energy found in geothermal formations;
and (4) any byproduct derived there-
from.

(h) “Byproduct” means (1) any min-
eral or minerals (exclusive of oil, hydro-
carbon gas, and helium), which are
found in solution or developed in asso-
ciation with geothermal steam and which
have a value of less than 75 per centum
of the value of the geothermal steam or
are not, because of quantity, quality, or
technical difficulties in extraction and
production, of sufficient value to warrant
extraction and production by themselves,
and (2) commercially demineralized
water.

(i) “Participating area” means that
part of the unit area which is deemed 0
be productive from a horizon or deposit
and to which production would be allo-
cated in the manner described in the unit
agreement assuming that all lands are
committed to the unit agreement.

(j) “Waste” means (1) physical waste,
as that term is generally understood;
(2) waste of reservoir energy through in-
efficiency, improper use of or unneces-
sary dissipation of reservoir energy
(3) the location, spacing, drilling, equip-
ping, operating, or producing of any
geothermal well or wells in a manner
which causes or tends to cause reduc-
tion in the quantity of geothermal
energy ultimately recoverable from a
reservoir under prudent and workman-
like operations or which tends to cause
unnecessary or excessive surface or sub-
surface loss or destruction of geother-
mal energy; and (4) the inefficient
transmission of geothermal energy from
the source (wellhead) to point ©
utilization. _

(k) “Directionally drilled well’ means
the deviation of a well bore from the ver-
tical or from its normal course in a0
intended predetermined direction or
course with respect to the points of the
compass. Directionally drilled well shall
not include a well deviated for the pur
pose of straightening a hole that has be;
come crooked in the normal course 0
drilling or holes deviated at 1‘aﬂf°m
without regard to compass direction, :I;
an attempt to sidetrack a portion 0% L/
hole on account of mechanical difficulty
in drilling.

(1) “Geothermal resources operai;
tional order” or “GRO order"” mezmé g
formal numbered order, issued by the r}L:e
pervisor, with the prior approval mﬂ_;ﬂ
Chief, Conservation Division. Geolo;‘:‘:-
Survev, which implements the reg“r'a.
tions in this part and applies o 0P¢
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tions In an area, region, or any significant
portion thereof.

(m) “Producible well” means a well
which is capable of producing geother-
mal resources in commercial quantities.

(n) “Commercial quantities’ means
quantities sufficient to pay a profit after
all costs of production have been met.

(0) “Area of operations” means that
area of the leased lands which is required
for exploration, development, and pro-
ducing operations, and which is de-
lineated on a map or plat which is made
a part of the approved plan of operations.
It encompasses the area generally needed
for wells, flow lines, separators, surge
tanks, drill pads, mud pits, workshops,
and other such facilities used for on-
project geothermal resources field ex-
ploration, development, and production
operations.

JURISDICTION AND FUNCTIONS
OF SUPERVISOR

§270.10 Jurisdiction.

Drilling and production operations,
handling and measurement of produc-
tion, determination and collection of
royalty and, in general, all operations
conducted on & geothermal lease are
subject to the regulations in this part and
the applicable regulations contained in
43 CFR Group 3200, and are under the
jurisdiction of the Supervisor for the
region in which the leased land is situ-
ated, subject to the supervisory authority
of the Secretary and the Director.

§270.11 General functions.

The Supervisor is authorized and di-
rected to carry out the provisions of
this part. He will require compliance
with the terms of geothermal leases,
With the regulations in this part and the
applicable regulations in 43 CFR Group
3200, and with the applicable statutes.
He shall act on all applications, requests,
and notices required in this part. In
Executing his functions under this part
the Supervisor shall ensure that all
Operations, within the area of opera-
E‘!ons‘ will conform to the best practice
l[.nd' are conducted in such manner as
10 brotect the deposits of the leased
E?m’“ and to result in the maximum ul-
'.\-Tfm~ recovery of geothermal resources,
w:'hl minimum waste, and are consistent
le}iﬁ ~a¢ principles of the use of the
i ‘,f“ Pther burposes and of the pro-
i “on of the environment. Inasmuch as
;m]r—:.ux()ns in one area may vary widely
bl ‘onditions in another area, the
‘e”l:l;:\“n()l}s In this part are intended to
el fleral in nature. Detailed proce-
_\”;:‘i‘]‘_lere’under in any particular area
qu.{w; covered by GRO orders. The re-
m-]Jrfﬁqems to be set forth in GRO orders
~aling to surface resources or uses will
rdinated with the appropriate land

: sfflllent agency. The Supervisor
: 1-?Slle oral orders to govern lease
ﬁ”vx;:r:m_ns. but such orders shall be con-
S ]‘“ writing by the Supervisor as
. OPUy as possible. The Supervisor
5 _‘-;.Sui other orders and rules to gov-
B development and method for pro-
“on of & deposit, field, or area. Prior
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to the issuance of GRO orders and other
orders and rules, the Supervisor may
consult with, and receive comments from
Federal and State agencies, lessees,
operators, or interested parties. Before
permitting other operations on the leased
land, the Supervisor shall determine if
the lease is in good standing, whether
the lessee is authorized to conduct oper-
ations, has filed an acceptable bond, and
has an approved plan of operations.

§ 270.12 Regulation of operations.

The Supervisor shall inspect and
supervise operations performed under
the regulations in this part to: (a) Pre-
vent waste and damage to formations
or deposits containing geothermal re-
sources; (b) prevent unnecessary dam-
age to other natural resources; (¢) pre-
vent degradation of the water quality:
(d) protect other environmental quali-
ties; and (e) prevent injury to life or
property. The Supervisor shall issue
such GRO orders as are necessary to
accomplish these purposes,

§ 270.13 Required samples, tests, and
surveys.

When necessary or advisable, the
Supervisor shall require that adequate
samples be taken and tests or surveys
be made using acceptable techniques,
without cost to the lessor, to determine
the identity and character of forma-
tions; the presence of geothermal re-
sources, water, or reservoir energy; the
quantity and quality of geothermal re-
sources, water or reservoir energy; the
amount and direction of deviation of any
well from the vertical; formation, cas-
ing, and tubing pressures, temperatures,
rate of heat and fluid flow, and whether
operations are conducted in a manner
looking to the protection of the interests
of the lessor.

§ 270.14

wells.

The Supervisor shall require that drill-
ing be conducted in accordance with
the terms of the lease, GRO orders, and
the regulations in this part and 43 CFR
Group 3200; and shall require plugging
and abandonment of any well or wells
no longer necessary for operations in
accordance with plans approved or pre-
scribed by him. Upon the failure of a
lessee to comply with any requirement
under this section, the Supervisor is
authorized to perform the work at the
expense of the lessee and the surety.

§ 270.15 Well spacing and well casing.

The Supervisor shall approve pro-
posed well-spacing and well-casing pro-
grams or prescribe such modifications
to the programs as he determines neces-
sary for proper development, giving con-
sideration to such factors as: (a) Topo-
graphic characteristics of the area; (b)
hydrologie, geologic and reservoir char-
acteristics of the field; (¢) the number
of wells that can be economically drilled
to provide the necessary volume of geo-
thermal resources for the intended use;
(d) protection of correlative rights; (e)
minimizing well interference; (f) un-

Drilling and abandonment of
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reasonable interference with multiple
use of lands: and (g) protection of the
environment.

§ 270.16 Values and payment for losses.

The Supervisor shall determine the
value of production accruing to the
lessor where there is loss through waste
or failure to drill and produce protection
wells on the lease, and the compensa-
tion due to the lessor as reimbursement
for such loss. Payment for such losses
will be paid when billed.

§ 270.17 Suspension of operations and
production.

(a) On receipt of an application filed
in accordance with 43 CFR 3205.3-8 for
suspension of operations or production,
or both, under a producing geothermal
lease (or for relief from any drilling or
producing requirements of such a lease),
the Supervisor may, if he deems the sus-
pension or relief warranted, approve the
application.

(p) In the interest of conservation,
the Supervisor may, on his own motion,
suspend operations or production, or
both, on any geothermal lease.

(¢) Where operations or production,
or both, under a lease, have been sus-
pended, the Supervisor may approve re-
sumption of operations or production
either on his own motion or upon writ-
ten request by the lessee or his agent.

(d) Whenever it appears from facts
adduced by or furnished to the Super-
visor that the interest of the lessor re-
quires additional drilling or producing
operations, he may, by written notice,
order the beginning or resumption of
such operations.

(e) Any action of the Supervisor under
this Section shall be subject to the right
of appeal under § 270.90.

(f) See 43 CFR 3205.3-7 and 3205.3-8
for regulations concerning requests to
waive, suspend, or reduce payments of
rental or royalty, and extensions of leases
on which operations or production have
been suspended.

REQUIREMENTS FOR LESSEES

(INCLUDING OPERATORS)

§ 270.30 Lease terms, regulations, waste,
damage, and safety.

(a) The lessee shall comply with the
lease terms, lease stipulations, applicable
laws and regulations and any amend-
ments thereof, GRO orders, and other
written or oral orders of the Supervisor,
All oral orders (to be confirmed in writ-
ing as provided in § 270.11) are effective
when issued unless otherwise specified.

(b) The lessee shall take all reason-
able precautions to prevent: (1) Waste;
(2) damage to any natural resource in-
cluding trees and other vegetation, fish
and wildlife and their habitat; (3) injury
or damage to persons, real or personal
property; and (4) any environmental
pollution or damage.

§ 270.31

agenl.

In all cases where operations are not
conducted by the lessee but are to be
conducted under authority of an unap-
proved operating agreement, assignment

Designation of operator or
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or other arrangement, a “designation of
operator” shall be submitted to the Su-
pervisor, in a manner and form approved
by him, prior to commencement of op-
erations. Such a designation will be
accepted as authority of the operator or
his local representative to act for the
lessee and to sign any papers or reports
required under the regulations in this
part. All changes of address and any ter-
mination of the authority of the operator
shall be immediately reported, in writ-
ing, to the Supervisor.

§ 270.32 Local agent.

When required by the Supervisor, the
lessee shall designate a local representa-
tive empowered to receive notices and
comply with orders of the Supervisor is-
sued pursuant to the regulations in this
part.

§270.33 Drilling and producing obliga-

tions.

(a) The lessee shall diligently drill and
produce such wells as are necessary to
protect the lessor from loss by reason of
production on other properties, or in lieu
thereof, with the consent of the Super-
visor, shall pay a sum determined by the
Supervisor as adequate to compensate the
lessor for failure to drill and produce any
such well.

(b) The lessee shall promptly drill and
produce such other wells as the Super-
visor may require in order that the lease
be developed and produced in accordance
with good operating practices. (See 43
CFR Part 3234.)

§ 270.34 Plan of operation.

Prior to commencing any operations
on the lease, the lessee shall submit and
obtain the approval of the Supervisor
and the appropriate land management
agency of a plan of operation for the
area. Such plan shall include:

(a) the proposed location of each well
including a layout showing the position
of the mud tanks, reserve pits, cooling
towers, pipe racks, etc.;

(b) existing and planned access and
lateral roads;

(¢) location and source of water sup-
ply and road building material;

(d) location of camp sites, air-strips,
and other supporting facilities;

(e) methods for disposing of waste
material; and

(f) all pertinent information or data
which the Supervisor may require to
support the plan of operations for the
utilization of geothermal resources and
the protection of the environment.

§ 270.35 Subsequent well operations.

After completion of all operations au-
thorized under any previously approved
notice or plan, the lessee shall not begin
to redrill, repair, deepen, plug back,
shoot, or plug and abandon any well,
make casing fests, alter the casing or
liner, stimulate production, change the
method of recovering production, or use
any formation or well for brine or fluid
injection until he has submitted to the
Supgrvisor in writing a new plan of op-
erations and has received written ap-
proval from him. However, in an emer-
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gency a lessee may take action to pre-
vent damage without receiving prior ap-
proval from the Supervisor, but in such
cases the lessee shall report his action to
the Supervisor as soon as possible.

§ 270.36 Well designations.

The lessee shall mark each derrick
upon commencement of drilling opera-
tions and each producing or suspended
well in a conspicuous place with his name
or the name of the operator, the serial
number of the lease, the number and
location of the well. Whenever possible,
the well location shall be described by
section or tract, township, range, and
by quarter-quarter section or lot. The
lessee shall take all necessary means and
precautions to preserve these markings.

§ 270.37 Well records.

(a) The lessee shall keep for each
well at his field headquarters or at other
locations conveniently available to the
Supervisor, accurate and complete rec-
ords of all well operations including pro-
duction, drilling, logging, directional well
surveys, casing, perforation, safety de-
vices, redrilling, deepening, repairing,
cementing, alterations to casing, plug-
ging, and abandoning. The records shall
contain a description of any unusual
malfunction, condition or problem; all
the formations penetrated; the content
and character of mineral deposits and
water in each formation; thermal gradi-
ents, temperatures, pressures, analyses
of geothermal waters, the kind, weight,
size, grade, and setting depth of casing:
and any other pertinent information.

(b) The lessee shall, within 30 days
after completion of any well, transmit
to the Supervisor copies of the records
of all operations in a form bprescribed
by the Supervisor.

(¢) Upon request of the Supervisor,
the lessee will furnish (1) legible, exact
copies of service company reports on ce-
menting, perforating, acidizing, analyses
of cores, electrical, and temperature logs,
chemical analyses of steam and waters,
or other similar services; (2) other re-
ports and records of operations in the
manner and form prescribed by the
Supervisor.

§ 270.38 Samples, tests, and surveys.

(a) The lessee, when required by the
Supervisor, will make adequate sampling,
tests and/or surveys using acceptable
techniques, to determine the presence,
quantity, quality, and potential of geo-
thermal resources, mineral deposits, or
water; the amount and direction of de-
viation of any well from the vertical;
and/or formation temperatures and
pressures, casing, tubing, or other pres-
sures and such other facts as the Super-
visor may require. Such tests or surveys
shall be made without cost to the lessor.

(b) The lessee shall, without cost to
the lessor, take such formation samples
or cores to determine the identity and
character of any formation as are re-
quired and prescribed by the Supervisor.

§ 270.39 Directional survey.

The Supervisor may require an angular
deviation and directional survey to be

made of the finished hole of each direc-
tionally drilled well. The survey shall be
made at the risk and expense of the
lessee unless requested by an offset lessee,
and then, at the risk and expense of the
offset lessee. A copy of the survey shall
be furnished the Supervisor.

§ 270.40 Well control.

The lessee or operator shall: (a) Take
all necessary precautions to keep all wells
under control at all times; (b) utilize
trained and competent personnel; (c)
utilize properly maintained equipment
and materials; and (d) use operaling
practices which insure the safety of life
and property. The selection of the types
and weights of drilling fluids and provi-
sions for controlling fluid temperatures,
blowout preventers, and other surface
control equipment and materials, casing
and cementing programs, etc,, to be used
shall be based on sound engineering prin-
ciples and shall take into account appar-
ent geothermal gradients, depths and
pressures of the various formations to be
penetrated and other pertinent geologic
and engineering data and information
about the area.

§ 270.41 Pollution.

The lessee shall comply with all Fed-
eral and State standards with respect
to the control of all forms of air, land,
water, and noise pollution, including, but
not limited to, the control of erosion and
the disposal of liquid, solid, and gaseous
wastes. The Supervisor may, in his dis-
cretion, establish additional and more
stringent standards, and, if he does 0,
the lessee shall comply with those
standards. Plans for disposal of well effiu-
ents must take into account effects on
surface and subsurface waters, plants,
fish and wildlife and their habitats, at-
mosphere, or any other effects which
may cause or contribute to pollution,
and such plans must be approved' by
the Supervisor before action is taken
under them.

§ 270.42 Noise abatement.

The lessee shall minimize noise during
exploration, development and producno_n
activities. Welfare of the operating per-
sonnel and the public must not be af-
fected as a consequence of the noise
created by the expanding gases. The
method and degree of noise abatement
shall be as approved by the Supervisor.

§ 270.43 Land subsidence and seismic
activity. '

In the event subsidence Or slemxmcf
activity results from the production .ov
geothermal resources, as determined D}
monitoring activities by the lessee g‘k fi
government body, the lessee shall ;
such action as required by the lease O

by the Supervisor.

§ 270.44 Pits and sumps.

The lessee shall provide and use pits
and sumps of adequate capacity and de1
sign to retain all materials and ﬂh}KS
necessary to drilling, production, OF OL.I?F).‘VTI
operations unless otherwise specified ¥
the Supervisor. In no event shall the con-
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tents of a pit or sump be allowed to: (a)
Contaminate streams, artificial canals or
waterways, ground waters, lakes or
rivers; (b) adversely affect environment,
persons, plants, fish and wildlife and
their habitats; or (¢) damage the aes-
thetic values of the property or adjacent
properties. When no longer needed, pits
and sumps are to be filled and covered
and the premises restored to a near
natural state, as prescribed by the
Supervisor.

§270.45 Well abandonment.

The lessee shall promptly plug and
abandon any well on the leased land that
is not used or useful. No well shall be
abandoned until its lack of capacity for
further profitable production of geo-
thermal resources has been demonstrated
to the satisfaction of the Supervisor. Be-
fore abandoning & producible well, the
lessee shall submit to the Supervisor a
statement of reasons for abandonment
and his detailed plans for carrying on
the necessary work. A producible well
may be abandoned only after receipt of
written approval by the Supervisor. No
well shall be plugged and abandoned
until the manner and method of plugging
have been approved or prescribed by the
Supervisor. Equipment shall be removed,
and premises at the well site shall be
restored as near as reasonably possible to
its original condition immediately after
plugging operations are completed on any
well except as otherwise authorized by
the Supervisor. Drilling equipment shall
not be removed from any suspended drill-
ing well without taking adequate meas-
ures to close the well and protect the
subsurface resources,

§270,46 Accidents.

' The lessee shall take all reasonable
precautions to prevent accidents and
shall notify the Supervisor within 24
hours of all accidents on the leased land,
and shall submit a full report thereon
within 15 days.

270.47 Workmanlike operations.

_The lessee shall carry on all opera-
Yons and maintain the property at all
t‘{lznes In a workmanlike manner, having
u:e regard for the conservation of the
Dl.ogen_v and the environment and for
1ne fhealth and safety of employees. The
tssee shall remove from the property or
store, in an orderly manner, all scrap or
other materials not in use.

§270.48 Departure from orders.

The Supervisor may prescribe or ap-
brove either in writing or orally with
Prompt written confirmation, waivers or
brompt written confirmation, variances
s:x? 'ghe requirements of GRO orders
rég‘J?»ner orders issued pursuant to these
necei“f{?& when such departures are
(.m‘c‘e‘;ﬁ‘s for the proper control of a well,
160‘{10 vation of natural resources, pro-
ik of human health and safety,

Oberty, or the environment.

§270.49 Sales contracts.
The lessee shall file with the Super-

R i
1;); x;lthm 30 days after the effective
of the sales contract a copy of any
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contract for the disposal of geothermal
resources from the lease.

§ 270.50 Royalty payments.

The lessee shall pay all royalties as due
under the terms of the lease. Payments
of royalties are due not later than the
last day of the month following the
month in which the resource is sold or
utilized, and shall be by check, bank
draft, or money order, drawn to the
order of the United States Geological
Survey.

MEASUREMENT OF PRODUCTION AND Com-
PUTATION OF ROYALTIES

§ 270.60 Measurement of geothermal
resources.

The lessee shall measure or gauge all
production in accordance with methods
approved by the Supervisor. The quan-
tity and quality of all production shall
be determined in accordance with the
standard practices, procedures, and
specifications generally used in industry.
All measuring equipment shall be tested
periodically and, if found defective, the
Supervisor will determine the quantity
and quality of production from the best
evidence available.

§ 270.61 Determination of content of
byproducts.

The lessee shall periodically furnish
the Supervisor the results of periodic
tests showing the content of byproducts
in the produced geothermal fluid and
gases. Such tests shall be taken as speci-
fied by the Supervisor and by the method
of testing approved by him.

§ 270,62 Value of geothermal produec-
tion for computing royalties.

(a) The value of geothermal produc-
tion from the leased premises for the
purpose of computing royalties shall be
the reasonable value of the energy and
the byproducts attributable to the lease
as determined by the Supervisor. In de-
termining the reasonable value of the
energy and the byproducts the Super-
visor shall consider:

(1) The highest price paid for a ma-
jority of the production of like quality
in the same field or area;

(2) The total consideration accruing
to the lessee from any disposition of the
geothermal production;

(3) The value of the geothermal pro-
duction used by the lessee;

(4) The value and cost of alternate
available energy sources and byprod-
ucts;

(5) The cost of exploration and pro-
duction, exclusive of taxes;

(6) The economic value of the re-
source in terms of its ultimate utiliza-
tion;

() Production agreements between
producer and purchaser; and

(8) Any other matters which he may
consider relevant.

(b) Under no circumstances shall the
value of any geothermal production for
the purposes of computing royalties be
less than:

(1) The total consideration accruing
to the lessee from the sale thereof in
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cases where geothermal resources are
sold by the lessee to another party;

(2) That amount which is the value
of the end product attributable to the
geothermal resource produced from a
particular lease where geothermal re-
sources are not sold by the lessee before
being utilized, but are instead directly
used in manufacturing, power produc-
tion, or other industrial activity; or

(3) When a part of the resource only
is utilized by the lessee and the remain-
der sold, the sum of the value of the end
product attributable to the geothermal
resource and the sales price received for
the geothermal resources

§ 270.63 Computation of royalties.

(a) The value of geothermal produc-
tion from a particular lease as deter-
mined pursuant to § 270.62 hereof, shall
be apportioned bhetween geothermal
steam, heat, and other forms of energy
and the byproducts.

(b) The royalties payable shall be the
sum of (1) the amount resulting from
the multiplication of the value attrib-
utable to the geothermal steam, heat, and
other forms of energy by the royalty rate
set for such forms of geothermal energy
in the lease and (2) the amount resulting
from the multiplication of the value at-
tributable to byproducts by the royalty
rate for byproducts set in the lease.

§ 270.64 Commingling production.

The supervisor may authorize a lessee
to commingle production from wells on
his lease with production from other
leases held by him or by other lessees sub-
jects to such conditions as he may
prescribe.

REPORTS To BE MabE BY ALL LESSEES
(INCLUDING OPERATORS)

§ 270.70 General requirements.

Information required to be submitted
in accordance with the regulations in
this part shall be furnished as directed
by the Supervisor. Copies of forms can
be obtained from the Supervisor and
must be flled with that official within the
time limit prescribed.

§ 270.71 Application for permit to drill,
redrill, deepen, or plug-back.

(a) A permit to drill, redrill, deepen,
or plug-back a well on Federal lands must
be obtained from the Supervisor before
the work is begun. The application for
the permit, which shall be filed in tripli-
cate with the Supervisor, shall state the
location of the well in feet, and direction
from the nearest section or tract lines as
shown on the official plat of survey or
protracted surveys; the altitude of the
ground and derrick floor above sea level
and how it was determined, and should
be accompanied by a proposed plan of
operations as required by § 270.34 of this
part.

(b) The proposed drilling and casing
plan shall be outlined in detail under the
heading “Details of Work"” in the appli-
cations referred to herein, and shall de-
scribe the type of tools and equipment
to be used, the proposed depth to which
the well will be drilled, the estimated
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depths to the top of important markers,
the estimated depths at which water,
geothermal resources, or other mineral
resources are expected, the proposed
casing program (including the size and
weight of casing), the depth at which
each string is to be set, and the amount
of cement and mud to be used, the drill-
ing method and type of circulating media
(water, mud, foam, air or combinations
thereof), the type of blowout prevention
equipment to be used, the proposed
coring, logging, or other program (such
as drilling time log and sample descrip-
tion) to be used to determine the forma-
tions penetrated and the proposed
program for determining geothermal
gradients and the sampling and analysis
of geothermal resources.

(c) Each application shall be accom-
panied by a plat showing the surface
and expected bottomhole locations and
the distances from the nearest section or
tract lines as shown on the official plat
of survey or protracted surveys. The scale
shall not be less than 2,000 feet to 1
inch.

(d) Each application should be ac-
companied by supporting structural and
hydrologic information based on avail-
able geologic and geophysical data.

§ 270.72 Sundry notices and reports on
wells.

(a) Any written notice of intention to
do work or to change plans previcusly
approved must be filed with the Super-
visor in triplicate, unless otherwise di-
rected, and must be approved by him
before the work is begun. If, in case of
emergency, any notice is given orally or
by wire, and approval is obtained, the
transaction shall be confirmed in writ-
ing. A subsequent report of the work
performed must also be filed with the
Supervisor.

(b) Casing test: Notice shall be given
in advance to the Supervisor or his rep-
resentative of the date and time when
the operator expects to make a casing
test. Later, by agreement, the exact time
shall be fixed. In the event of casing fail-
ure during the test, the casing must be
repaired or replaced or recemented as
required by the Supervisor or his repre-
sentative. The results of the test must be
reported within 30 days after making a
casing test. The report must describe the
test completely and state the amount of
mud and cement used, the lapse of time
between running and cementing the
casing and making the test, and the
method of testing.

(c) Repairs or conditioning of well: Be-
fore the repairing or conditioning of a
well, a notice setting forth in detail the
plan of work must be filed with, and
approved by, the Supervisor. A detailed
report of the work accomplished and the
methods employed, including all dates,
and the results of such work must be
filed within 30 days after completion of
the repair work.

(d) Well stimulation: Before the lessee
commences stimulation of a well by any
means, a notice, setting forth in detail
the plan of work, must be filed with and
approved by the Supervisor. The notice
shall name the type of stimulant and the
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amount to be used. A report showing the
amount of stimulant used and the pro-
duction rate before and after stimulation
must be filed within 30 days from com-
pletion of the work.

(e) Altering casing in a well: Notice of
intention to run a liner or to alter the
casing by pulling or perforating by any
means must be filed with and approved
by the Supervisor before the work is
started. This notice shall set forth in de-
tail the plan of work. A report must be
filed within 30 days after completion of
the work stating exactly what was done
and the results obtained.

(f) Notice of intention to abandon
well: Before abandonment work is begun
on any well, whether a drilling well, geo-
thermal resources well, water well, or so-
called dry hole, notice of intention to
abandon shall be filed with, and approved
by, the Supervisor. The notice must be
accompanied by a complete log, in dupli-
cate, of the well to date, provided the
complete log has not been filed previously,
and must give a detailed statement of the
proposed work, including such informa-
tion as kind, location, and length of
plugs (by depths), plans for mudding,
cementing, shooting, testing, and remov-
ing casing, and any other pertinent
information.

(g) Subsequent report of abandon-
ment: After a well is abandoned or
plugged, a subsequent record of work
done must be filed with the Supervisor.
This report shall be filed separately
within 30 days after the work is done.
The report shall give a detailed account
of the manner in which the abandonment
or plugging work was carried out, in-
cluding the nature and quantities of ma-
terials used in plugging and the loca-
tion and extent (by depths) of the plugs
of different materials; records of any
tests or measurements made, and of the
amount, size, and location (by depths) of
casing left in the well; and a detailed
statement of the volume of mud fluid
used, and the pressure attained in mud-
ding. If an attempt was made to part any
casing, a complete report of the methods
used and results obtained must be
included.

§ 270.73 Log and history of well.

The lessee shall furnish in duplicate
to the Supervisor, not later than 30 days
after the completion of each well, a com-
plete and accurate log and history, in
chronological order, of all operations
conducted on the well. A log shall be com-
piled for geologic information from cores
or formations samples and duplicate
copies of such log shall be filed. Dupli-
cate copies of all electric logs, tempera-
ture surveys, water and steam analyses,
hydrologic or heat flow tests, or direction
surveys, if run, shall be furnished.

§ 270.74 Monthly report of operations.

A report of operations for each lease
must be made for each calendar month,
beginning with the month in which drill-
ing operations are initiated. The report
must be filed in duplicate with the Super-
visor on or before the last day of the
month following the month for which
the report is filed unless an extension of

time for the filing of the report is granted
by the Supervisor. The report shall dis-
close accurately all operations conducted
on each well during the month, the
status of operations on the last day of
the month, and a general summary of
the status of operations on the leased
lands. The report must be submitted each
month until the lease is terminated or
until omission of the report is authorized
by the Supervisor. The report shall show
for each calendar month:

(a) The lease serial number or the
unit or communitization agreement num-
ber which shall be inserted in the upper
right corner; -

(b) Each well listed separately by
number, and its location by 40-acre sub-
division (quarter-quarter section or lot),
section number, township, range, and
meridian;

(¢) The number of days each well was
produced, whether steam or hot water or
both were produced, and the number of
days each input well was in operation,
if any;

(d) The quantity of production and
any byproducts obtained from each well,
if any are recovered;

(e) The depth of each active or sus-
pended well, and the name, character,
and depth of each formation drilled dur-
ing the month, the date and reason for
every shutdown, the names and depths
of important formation changes, _the
amount and size of any casing run since
the last report, the dates and results of
any tests conducted, and any other note-
worthy information on operations not
specifically provided for in the form.

(f) The footnote must be completely
filled out as required by the Supervisor.
If no sales were made during the
calendar month, the report must so state.

§ 270.75 Monthly report of sales and
royalty.

A report of sales and royalty for each
productive lease must be filed each
month once sales of production are made
even though sales may be intermittent,
unless otherwise authorized by the
Supervisor, Total volumes of geothermal
resources produced and sold, the value
of production, and the royalty due the
lessor must be shown. If byproducts are
being recovered, the same requirement
shall be applicable. This report is due on
or before the last day of the month fol-
lowing the month in which production
was obtained and sold or utilized.
together with the royalties due the
United States. Payment or royalty 1s to
be made pursuant to §270.49 uniess
otherwise authorized by the Supervisor.

§ 270.76 Forms or reports. e
When forms or reports other thd
those referred to in the regulatiorﬁ:orzlrsl
this part may be necessary, instruc oot
for the filing of such forms or IeP

will be given by the Supervisor.

§ 270.77 Public inspection of records.

Geologic and geophysical interprets-
tions, mgips. and data required to be tsutb)e
mitted under this part shall I?'Of s
available for public inspection withou?
the consent of the lessee so long as
lease remains in effect.
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PROCEDURE IN CASE OF VIOLATION OF
1HE REGULATIONS OR LEASE TERMS

§270.80 Noncompliance with regula-
tions or lease terms.

Whenever & lessee or anyone acting
under his authority fails to comply with
the provisions of the regulations or lease
terms, the Supervisor shall give the lessee
notice to remedy any defaults or viola-
tions. The Supervisor is authorized to
shut down any operations which he de-
termines are unsafe or are causing or can
cause pollution. Failure by the lessee to
perform or commence the necessary re-
medial action pursuant to the notice will
result in a shut down of operations and
may result in referral of the matter to
the authorized officer of the Bureau of
Land Management for action pursuant
to 43 CFR 3245.3.

APPEALS
§270.90 Appeals.

(a) Any party to a case adversely af-
fected by a final order or decision of an
officer of the Conservation Division of
the Geological Survey shall have a right
to appeal to the Director, unless the
order or decision was approved by the
Secretary or the Director prior to
promulgation.

(b) An appeal to the Director may be
taken by filing a notice of appeal in the
office of the official who issued the order
or decision within 30 days from service
of the order or decision. The notice of
appeal shall incorporate, or be accom-
panied by, such written showing and
argument on the facts and the law as
the appellant may deem adequate to jus-
lify reversal or modification of the order
or decision. Within the same 30-day pe-
riod, the appellant will be permitted to
file in the office of the officer who issued
the order or decision additional state-
ments of reasons and written arguments
or briefs. The officer with whom the ap-
peal is filed shall transmit the appeal
and accompanying papers to the Director
With & full report and his recommen-
dation on the appeal. The Director

Will review the record and render a de-
cision in the case,

_(¢) Oral argument in any case pend-
ing beipre the Director will be allowed
on motion in the discretion of such officer
and at a time to be fixed by him.
ﬁxrd.\ With. the exception of the time
: mtlad for filing a notice of appeal, the
= e for filing any document in connec-
& n gjth an appeal may be extended by
ofet Director. A request for an extension
lowégxe must be filed within the time al-
e for ﬂli.ng of the document and
tha doe filed in the same office in which
v ocument in connection with which
1? imension is requested must be filed.
= teedgny party to a case adversely af-
i v & decision of the Director under
h gggrt shall have a right of appeal to
il ard of Land Appeals in the Office
Seot etaaﬁnzs and Appeals, Office of the
Ceduc;esry’ in accordance with the pro-
De brovided in 43 CFR Part 4,

Hearings and Appeals
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PART 271—GEOTHERMAL RE-
SOURCES UNIT PLAN REGULATIONS
(INCLUDING SUGGESTED FORMS)

GENERAL PROVISIONS

Sec.

271.1 Introduction.

2712 Definitions.

2713 Designation of area.

2714 Preliminary consideration of agree-
ments,

2716 State land.

2716 Qualifications of unit operator,

271.7 Parties to unit or cooperative agree-
ments.

2718 Approval of an executed unit or co-
operative agreement.

2719 Filing of papers and number of coun-
terparts.

271.10 Bonds.

271,11 Appeals.

271.12 Form of unit agreement for unproved
areas.

271.18 Sample form of Exhibit A of unit
agreement.

271.14 Sample form of Exhibit B of unit
agreement.

271.15 Form of collective bond.

271.16 Form of designation of successor unit
operator by working interest
owners.

271.17 Form of change in unit operator by
assignment,

AuTHORITY: The provisions of this Part 271
issued under section 18 of the Geothermal
Steam Act of 1970 (84 Stat. 1566) (see 43
CFR Subpart 3244).

§ 271.1 Introduction.

The regulations in this part prescribe
the procedure to be followed and the re-
quirements to be met by holders of Fed-
eral geothermal leases (see § 271.2d) and
their representatives who wish to unite
with each other, or jointly or separately
with others, in collectively adopting and
operating under a cooperative or unit
plan for the development of any geo-
thermal resources pool, field, or like area,
or any part thereof. Such agreements
may be initiated by lessees, or where in
the interest of conserving natural re-
sources they are deemed necessary they
may be required by the Director.

§ 271.2 Definitions.

The following terms, as used in this
part or in any agreement approved under
the regulations in this part, shall have
the meanings here indicated unless other-
wise defined in such agreement:

(a) Unit agreement. An sagreement
or plan of development and operation
for the production and utilization of
separately owned interests in the geo-
thermal resources made subject thereto
as a single consolidated unit without re-
gard to separate ownerships and which
provides for the allocation of costs and
benefits on a basis defined in the agree-
ment or plan.

(b) Cooperative agreement. An agree-
ment or plan of development and opera-
tions for the production and utilization
of geothermal resources made subject
thereto in which separate ownership
units are independently operated with-
out allocation of production.

(c) Agreement. For convenience, the
term “agreement” as used in the regula-
tions in this part refers to either a unit
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or a cooperative agreement as defined in
paragraphs (a) and (b) of this section
unless otherwise indicated.

(d Geothermal lease. A lease issued
under the act of December 24, 1970 (84
Stat. 1566) , pursuant to the leasing regu-
lations contained in 43 CFR Part 3200,
and, unless the context indicates other-
wise, “lease” means a geothermal lease.

(e) Unit area. The area described in a
unit agreement as constituting the land
logically subject to development under
such agreement.

(f) Unitized land. The part of a unit
area committed to a unit agreement.

(g) Unitized substances. Deposits of
geothermal resources recovered from
unitized land by operation under and
pursuant to a unit agreement.

(h) Unit operator. The person, asso-
ciation, partnership, corporation, or
other business entity designated under a
unit agreement to conduct operations on
unitized land as specified in such agree-
ment.

(1) Participating area. That part of
the Unit Area which is deemed to be pro-
ductive from a horizon or deposit and to
which production would be allocated in
the manner described in the unit agree-
ment assuming that lands are committed
to the unit agreement.

(j) Working interest. The interest
held in geothermal resources or in lands
containing the same by virtue of a lease,
operating agreement, fee title, or other-
wise, under which, except as otherwise
provided in a unit or cooperative agree-
ment, the owner of such interest is vested
with the right to explore for, develop,
produce, and utilize such resources. The
right delegated to the unit operator as
such by the unit agreement is not to be
regarded as a working interest.

(k) Secretary. The Secretary of the
Interior or any person duly authorized to
exercise powers vested in that officer.

(1) Director. The Director of the U.S.
Geological Survey.

(m) Supervisor. A representative of
the Secretary, subject to the direction
and supervisory authority of the Direc-
tor, the Chief, Conservation Division,
Geological Survey, and the appropriate
Regional Conservation Manager, Conser-
vation Division, Geological Survey, au-
thorized and empowered to regulate op-
erations and to perform other duties pre-
scribed in the regulations in this part or
any subordinate of such representative
acting under his direction.

§ 271.3 Designation of area.

An application for designation of an
ares as logically subject to development
and/or operation under a unit or cooper-
ative agreement may be filed, in tripli-
cate, by any proponent of such an agree-
ment through the Supervisor. Each copy
of the application shall be accompanied
by a map or diagram on & scale of not less
than 1 inch to 1 mile, outlining the area
sought to be designated under this sec-
tion. The Federal, State, and privately
owned land should be indicated on said
map by distinctive symbols or colors and
Federal geothermal leases and lease ap-
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plications should be dentified by serial
number. Geological information, includ-
ing the results of geophysical surveys,
and such other information as may tend
to show that unitization is necessary and
advisable in the public interest should be
furnished in triplicate. Geological and
geophysical information and data so
furnished will not be available for public
inspection, as provided by 5 U.S.C. section
552(b), without the consent of the pro-
ponent. The application and supporting
data will be considered by the Director
and the applicant will be informed of the
decision reached. The designation of an
area, pursuant to an application filed un-
der this section, shall not create an ex-
clusive right to submit an executed
agreement for such area, nor preclude
the inclusion of such area or any part
thereof in another unit area.

§ 271.4 Preliminary
agreements.

The form of unit agreement set forth
in §271.12 is acceptable for use in un-
proved areas. The use of this form is not
mandatory, but any proposed departure
therefrom should be submitted with the
application submitted under § 271.3 for
preliminary consideration and for such
revision as may be deemed necessary. In
areas proposed for unitization in which
a discovery of geothermal resources has
been made, or where a cooperative agree-
ment is contemplated, the proposed
agreement should be submitted with the
application submitted under § 271.3 for
preliminary consideration and for such
revision as may be deemed necessary. The
proposed form of agreement should be
submitted in triplicate and should be
plainly marked to identify the proposed
variances from the form of agreement
set forth in § 271.12.

§ 271.5 Siate land.

Where State-owned land is to be in-
cluded in the unit, approval of the agree-
ment by appropriate State officials should
be obtained prior to its submission to the
Department for approval of the executed
agreement. When authorized by the laws
of the State in which the unitized land
is situated, provisions may be made in
the agreement accepting State law to
the extent that they are applicable to
non-Federal unitized land.

§ 271.6 Qualifications of unit operator.

A unit operator must qualify as to cit-
izenship in the same manner as those
holding interests in geothermal leases is-
sued under the Geothermal Steam Act
of 1970. The unit operator may be an
owner of a working interest in the unit
area or such other party as may be se-
lected by the owners of working interests
and approved by the Supervisor. The
unit operator shall execute an acceptance
of the duties and obligations imposed by
the agreement. No designation of, or
change in, & unit operator will become
effective unless and until approved by the
Supervisor, and no such approval will be
granted unless the unit operator is
deemed qualified to fulfill the duties and
obligations prescribed in the agreement.

consideration of
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§ 271.7 Parties to unit or cooperative
agreement.

The owners of any rights, title, or in-
terest in the geothermal resources de-
posits to be developed and operated
under an agreement can be regarded as
proper parties to a proposed agreement.
All such owners must be invited to join
as parties to the agreement. If any owner
fails or refuses to join the agreement, the
proponent of the agreement should de-
clare this to the Supervisor and should
submit evidence of efforts made to ob-
tain joinder of such owner and the rea-
sons for nonjoinder.

§ 271.8 Approval of an executed unit or
cooperative agreement.

(a) A duly executed unit or coopera-
tive agreement will be approved by the
Secretary, or his duly authorized repre-
sentative, upon a determination that
such agreement is necessary or advisable
in the public interest and is for the pur-
pose of properly conserving the natural
resources. Such approval will be incor-
porated in a certificate appended to the
agreement. No such agreement will be
approved unless at least one of the par-
ties is a holder of a Federal lease em-
bracing lands being committed to the
agreement and unless the parties sig-
natory to the agreement hold sufficient
interests in the area to give effective con-
trol of operations therein.

(b) Where a duly executed agreement
is submitted for Departmental approval,
a minimum of six signed counterparts
should be filed. The same number of
counterparts should be filed for docu-
ments supplementing, modifying, or
amending an agreement, including
change of operator, designation of new
operator, and notice of surrender, relin-
quishment, or termination.

(c) The address of each signatory
party to the agreement should be in-
serted below the party’s signature. Each
signature should be attested by at least
one witness, if not notarized. Corporate
or other signatures made in a represent-
ative capacity must be accompanied by
evidence of the authority of the signa-
tories to act unless such evidence is al-
ready a matter of record in the United
States Geological Survey. (The parties
may execute any number of counterparts
of the agreement with the same force
and effect as if all parties signed the
same document, or may execute a rati-
fication or consent in a separate instru-
ment with like force and effect.).

(d) Any modification of an approved
agreement will require approval of the
Secretary or his duly authorized repre-
sentative under procedures similar to
those cited in paragraph (a) of this
section.

§ 271.9 Filing of papers and number of
counterparts.

(a) All proposals and supporting pa-
pers, instruments, and documents sub-
mitted under this part should be filed
with the Supervisor, unless otherwise
provided in this part or otherwise in-
structed by the Director.

(b) Plans of development and opera-
tion, plans of further development and
operation, and proposed participating
areas and revisions thereof should be
submitted in quadruplicate.

(c) Each application for approval of a
participating area, or revision thereof,
should be accompanied by three copies
of a substantiating geologic and engi-
neering report, structure contour map or
maps, cross-section or other pertinent
data.

(d) Other instruments or documents
submitted for approval should be sub-
mitted for approval in sufficient number
to permit the approving official to re-
turn at least one approved counterpart.

§ 271.10 Bonds.

In lieu of separate bonds required for
each Federal lease committed to a unit
agreement, the unit operator may fur-
nish and maintain a collective corporate
surety bond or & personal bond condi-
tioned upon faithful performance of the
dutics and obligations of the agreement
and the terms of the leases subject there-
to. Personal bonds shall be accompanied
by a deposit of negotiable Federal secu-
rities in a sum equal at their par value
to the amount of the bond and by a
proper conveyance to the Secretary of
full authority to sell such securities in
case of default in the performance of the
obligations assumed. The liability under
the bond shall be for such amount as the
Supervisor shall determine to be ade-
quate to protect the interests of the
United States. Additional bond coverage
may be required whenever deemed neces-
sary by the Supervisor. The bond must
be filed with and accepted by the Bureau
of Land Management before operations
will be approved. A form of corpgrate
surety bond is set forth in §271.15. In
case of changes of unit operator, & new
bond must be filed or a consent of surety
to the change in principal under the
existing bond must be furnished.

§ 271.11 Appeals.

Appeals may be taken in the manner
provided in § 270.90 of this chapter from
any decision or order issued under the
regulations in this part, unless such deci-
sion or order was approved by the Secré-
tary prior to promulgation.

§271.12 Form of unit agreement for
unproved areas.

UNIT AGREEMENT FOR THE DEVELOPME
OPERATIONS OF THE - ccvew-
UNIT AREA, COUNTY OF -~
BYATE OF conrercceawe—— No.

UNIT AGREEMENT FOR THE DEVE!
OPERATION OF THE
COUNTY OF - e ccmmmmm e
STATE OF

NT AND

o

LOPMENT AND
_ UNIT AREA
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UNIT AGREEMENT

- e LOUNTY.

This Agreement entered Into as of the
day ‘of i OSSiEUEEET , 18.., by and
between the parties subscribing, ratifying,
or consenting hereto, and herein referred to
a5 the "parties hereto".

WITNESSETH: Whereas the parties here-
to are the owners of working, royalty, or
other geothermal resources interests in land
subject to this Agreement; and

Whereas the Geothermal Steam Act of
1970 (84 Stat. 1566), hereinafter referred to
as the “Act", authorizes Federal lessees and
thelr representatives to unite with each
other, or jointly or separately with others, in
collectively adopting and operating under a
cooperative or unit plan of development or
operation of any geothermal resources pool,
field, or like area, or any part thereof, for
the purpose of more properly conserving the
natural resources thereof, whenever deter-
mined and certified by the Secretary of the
Interior to be necessary or advisable In the
public interest; and

Whereas the parties hereto hold sufficient
Interest inthe _.__________ Unit Area cover-
ing the land herein described to effectively
tontrol operations therein; and
he\r?tleress it Is the purpose of the parties
s 0 o conserve natural resources, prevent
: &S_»‘E. and secure other benefits obtainable

ough development and operations of the
:97‘ Subject to this Agreement under the
ro:?;' conditions, and limitations herein set

Y:'O'%. therefore, in consideration of the
Sném‘ses and the promises herein contained,
o parties hereto commit to this agreement

Il respective interests in the below-

defined Unit Area
, and
themselves ag follows: T S

ARTICLE I—ENABLING ACT AND REGULATIONS

ol The Act and all valld pertinent regula-

A !l‘gcludlng operating and unit plan
ré--riuns' heretofore or hereafter issued
“Hder are accepted and made a part of

the

hix an
*his sgreement as to Federal lands.

12
,'% As to non-
thermal re on-Federal lands, the geo-

effect as o 1y CcS Operating regulations in

No. 230—p¢, m—g
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hereby accepted and made a part of this
agreement.
ARTICLE II—DEFINITIONS

2.1 The following terms shall have the
meanings here indicated:

(a) Geothermal lease. A lease issued under
the act of December 24, 1970 (84 Stat. 1566),
pursuant to the leasing regulations con-
tained in 43 CFR Group 3200 and, unless the
context indicates otherwise, ‘“lease” shall
mean & geothermal lease.

(b) Unit area. The area described in Arti-
cle III of this Agreement.

(¢) Unit Operator. The person, associa-
tion, partnership, corporation, or other busi~
ness entity designated under this Agreement
to conduct operations on Unitized Land as
specified herein.

(d) Participating area. That part of the
Unit Area which is deemed to be productive
from a horizon or deposit and to which pro-
duction would be allocated in the manner
described in the unit agreement assuming
that all lands are committed to the unit
agreement.

(e) Working interest. The interest held in
geothermal resources or in lands containing
the same by virtue of a lease, operating
agreement, fee title, or otherwise, under
which, except as otherwise provided in this
Agreement, the owner of such interest is
vested with the right to explore for, develop,
produce and utilize such resources. The right
delegated to the Unit Operator as such by
this Agreement is not to be regarded as a
Working Interest.

(f) Secretary. The Secretary of the Interior
or any person duly authorized to exercise
powers vested in that officer.

(g) Director. The Director of the U.S. Geo-
logical Survey.

(h) Supervisor. A representative of the
Secretary, subject to the direction and super-
visory authority of the Director, the Chlef,
Conservation Division, Geological Survey, and
the appropriate Regional Conservation Mana-
ger, Conservation Division, Geological Survey,
authorized and empowered to regulate opera-
tions and to perform other duties prescribed
in the regulations in this part or any subordi-
nate of such representative acting under his
direction.

ARTICLE III—UNIT AREA AND EXHIBITS

3.1 The area specified on the map attached
hereto marked “Exhibit A" 1s hereby desig-
nated and recognized as constituting the
Unit Area, containing
more or less.

The above-described Unit Area shall when
practicable be expanded to include therein
any additional lands or shall be contracted
to exclude lands whenever such expansion or
contraction is deemed to be necessary or
advisable to conform with the purposes of
this ent.

3.2 Exhibit A attached hereto and made
a part hereof 1s & map showing the boundary
of the Unit Area, the boundaries and iden-
tity of tracts and leases in sald area to the
extent known to the Unit Operator.

3.3 Exhibit B attached hereto and made
a part hereof is a schedule showing to the
extent known to the Unit Operator the
acreage, percentage, and kind of ownership
of geothermal resources interests in all lands
in the Unit Aresa.

3.4 Exhibits A and B shall be revised by
the Unit Operator whenever changes in the
Unit Area render such revision necessary, or
when requested by the Supervisor, and not
less than five copies of the revised Exhibits
shall be filed with the Supervisor,

ARTICLE IV—CONTRACTION AND EXPANSION OF
UNIT AREA

4.1 Unless otherwise specified herein, the
expansion and/or contraction of the Unit
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Area contemplated in Article 3.1 hereof shall
be effected in the following manner:

(a) Unit Operator either on demand of the
Director or on its own motion and after prior
concurrence by the Director, shall prepare &
notice of proposed expansion or contraction
describing the contemplated changes in the
boundaries of the Unit Area, the reasons
therefore, and the proposed effective date
thereof, preferably the first day of a month
subsequent to the date of notice.

(b) Sald notice shall be delivered to the
Supervisor, and copies thereof malled to the
last known address of each Working Interest
Owner, Lessee, and Lessor whose Interests are
affected, advising that 30 days will be al-
lowed for submission to the Unit Operator
of any objections.

(¢) Upon expiration of the 30-day period
provided in the preceding item (b) hereof,
Unit Operator shall file with the Supervisor
evidence of malling of the notice of expan-
sion or contraction and & copy of any objec-
tions thereto which have been filed with the
Unit Operator, together with an application
in sufficient number, for approval of such
expansion or contraction and with appropri-
ate joinders.

(d) After due consideration of all pertinent
information, the expansion or contraction
shall, upon approval by the Supervisor, be-
come effective as of the date prescribed in
the notice thereof.

4.2 Unitized Leases, Insofar as they cover
any lands which are excluded from the Unit
Area under any of the provisions of this Ar-
ticle IV may be maintained and continued in
force and effect in accordance with the
terms, provisions, and conditions contained
in the Act, and the lease or leases and amend-
ments thereto, except that operations and/or
production under this Unit Agreement shall
not serve to maintain or continue the ex-
cluded portion of any lease.

4.3 All legal subdivisions of unitized lands
(1.e., 40 acres by Governmental survey or its
nearest lot or tract equivalent in instances of
frregular surveys), no part of which is en-
titled to be within a Participating Area on
the fifth anniversary of the effective date of
the initial Participating Area established
under this Agreement, shall be eliminated
automatically from this Agreement effective
as of sald fifth anniversary and such lands
shall no longer be a part of the Unit Area and
shall no longer be subject to this Agreement
unless diligent drilling operations are in
progress on an exploratory well on sald fifth
anniversary,-in which event such lands shall
not be eliminated from the Unit Area for as
long as exploratory drilling operations are
continued diligently with not more than four
(4) months time elapsing between the com-
pletion of one exploratory well and the com-
mencement of the next exploratory well,

44 An exploratory well, for the purposes of
this Article IV is defined as any well, regard-
less of surface location, projected for com-
pletion in a zone or deposit below any zone
or deposit for which a Participating Area has
been established and is in effect, or any well,
regardless of surface location, projected for
completion at a subsurface location under
Unitized Lands not entitled to be within a
Participating Area.

45 In the event an exploratory well Is
completed during the four (4) months im-
mediately preceding the fifth anniversary of
the initial Participating Area established
under this Agreement, lands not entitled to
be within a Participating Area shall not be
eliminated from this Agreement on sald
fifth anniversary, provided the drilling of
another exploratory well is commenced under
an approved Plan of Operation within four
(4) months after the completion of sald well.
In such event, the land not entitled to be in
participation shall not be ellminated from
the Unit Area so long as exploratory drilling
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operations are continued diligently with not
more than four (4) months time elapsing
between the completion of one exploratory
well and the commencement of the next
exploratory well.

4.6 With prior approval of the Supervisor,
a period of time In excess of four (4) months
may be allowed to elapse between the com-
pletion of one well and the commencement
of the next well without the automatic elimi-
nation of nonparticipating acreage.

4.7 Unitized lands proved productive by
drilling operations which serve to delay auto-
matic elimination of lands under this Article
IV shall be incorporated into a Participating
Area (or Areas) In the same manner as such
lands would have been incorporated in such
areas had such lands been proven productive
during the year preceding said fifth
anniversary.

48 In the event nonparticipating lands
are retalned under this nt after the
firfth anniversary of the initial Participating
Area as a result of exploratory drilling opera-
tions, all legal subdivisions of unitized land
(i.e,, 40 acres by Government survey or its
nearest lot or tract equivalent in Instances
of irregular Surveys), no part of which is
entitled to be within a Participating Area
shall be eliminated automatically as of the
121 day, or such later date as may be estab-
lished by the Supervisor, following the com-
pletion of the last well recognized as delaying
such automatic elimination beyond the fifth
anniversary of the initial Participating Area
established under this Agreement.

ARTICLE V-—UNITIZED LAND AND UNITIZED
SUBSTANCES

5.1 All land committed to this Agreement
shall constitute land referred to herein as
“Unitized Land”. All geothermal resources
in and produced from any and all formations
of the Unitized Land are unitized under the
terms of this agreement and herein are called
“Unitized Substances.”

ARTICLE VI—UNIT OPERATOR

6.1 is hereby designated as
Unit Operator and by signature hereto as
Unit Operator agrees and consents to accept
the duties and obligations of Unit Operator
for the discovery, development, production,
distribution and utilization of Unitized Sub-
stances as herein provided. Whenever refer-
ence is made herein to the Unit Operator,
such reference means the Unit Operator act-
ing in that capacity and not as an owner of
interest in Unitized Substances, and the term
“Working Interest Owner” when used herein
shall include or refer to Unit Operator as the
owner of a Working Interest when such an
interest is owned by it.

ARTICLE VII-—RESIGNATION OR REMOVAL OF UNIT
OPERATOR

7.1 Prior to the establishment of a Par-
ticipating Area, hereunder, Unit Operator
shall have the right to resign. Such resigna-
tion shall not become effective 50 as to re-
lease Unit Operator from the duties and
obligations of Unit Operator or terminate
Unit Operators rights, as such, for a period
of six (6) months after notice of its intention
to resign has been served by Unit Operator
on all Working Interest Owners and the Sup-
ervisor, nor until all wells then drilled here-
under are placed in a satisfactory condition
for suspension or abandonment whichever
is required by the Supervisor, unless a new
Unit Operator shall have been selected and
approved and shall have taken over and
assumed the duties and obligations of Unit
Operator prior to the expiration of sald
period.

7.2 After the establishment of a Participat-
ing Area hereunder Unit Operator shall have
the right to resign in the manner and subject
to the limitations provided in 7.1 above.
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7.3 The Unit Operator may, upon default
or failure in the performance of its duties or
obligations hereunder, be subject to removal
by the same percentage vote of the owners
of Working Interests as herein provided for
the selection of a new Unit Operator. Such
removal shall be effective upon notice thereof
to the Supervisor,

T4 The resignation or removal of Unit
Operator under this Agreement shall not ter-
minate its right, title, or interest as the
owner of a Working Interest or other in-
terest in Unitized Substances, but upon the
resignation or removal of Unit Operator be-
coming effective, such Unit Operator shall
deliver possession of all wells, equipment,
material, and appurtenances used in con-
ducting the unit operations to the new duly
qualified successor Unit Operator or, if no
such new unit operator is elected, to the
common agent appointed to represent the
Working Interest Owners in any action taken
hereunder to be used for the purpose of con-
ducting operations hereunder.

7.6 In all instances of resignation or re-
moval, until a successor Unit Operator is
selected and approved as hereinafter pro-
vided, the Working Interest Owners shall be
jointly responsible for performance of the
duties and obligations of Unit Operator, and
shall not later than 30 days before such
resignation or removal becomes effective ap-
point a common agent to represent them
in any action to be taken hereunder.

7.6 The resignation of Unit Operator ghall
not release Unit Operator from any lability
for any default by it hereunder occurring
prior to the effective date of its resignation.

ARTICLE VII-—SUCCESSOR UNIT OPERATOR

8.1 If, prior to the establishment of a Par-
ticipating Area hereunder, the Unit Operator
shall resign as Operator, or shall be removed
as provided in Article VII, & successor Unit
Operator may be selected by vote of the own-
ers of a majority of the Working Interests
in Unitized Substances, based on their re-
spective shares, on an acreage basis, in the
Unitized Land.

82 If, after the establishment of a Par-
ticipating Area hereunder, the Unit Operator
shall resign as Unit Operator, or shall be re-
moved as provided in Article VII, & successor
Unit Operator may be selected by vote of the
owners of & majority of the Working Interests
in Unitized Substances, based on their re-
spective shares, on & participating acreage
basis. Provided, that, if a majority but less
than 60 percent of the Working Interest in
the Participating Lands is owned by the
party to this agreement, a concurring vote of
one or more additional Working Interest
Owners owning 10 percent or more of the
Working Interest in the participating land
shall be required to select & new Unit Op-
erator.

8.3 The selection of a successor Unit
Operator shall not become effective until

(a) The Unit Operator so selected shall
accept in writing the duties, obligations and
responsibilities of the Unit Operator, and

(b) The selection shall have been approved
by the Supervisor.

‘8.4 If no successor Unit Operator is selected
and qualified as herein provided, the Director
at his election may declare this Agreement
terminated.

ARTICLE IX-—ACCOUNTING PROVISIONS AND UNIT
OPERATING AGREEMENT

9.1 Costs and expenses incurred by Unit
Operator in conducting unit operations
hereunder shall be pald and apportioned
among and borne by the owners of Working
Interests; all in accordance with the agree-
ment or agreements entered into by and
between the Unit Operator and the owners
of Working Interests, whether one or more,
separately or collectively.

9.2 Any agreement or agreements entered
into between the Working Interest Owners
and the Unit Operator as provided in this
Article, whether one or more, are herein re.
ferred to as the “Unit Operating Agreement”,

9.3 The Unit Operating Agreement shall
provide the manner In which the Working
Interest Owners shall be entitled to receive
their respective share of the benefits accruing
hereto in conformity with their underiying
operating agreements, leases, or other con-
tracts, and such other rights and obligations,
as between Unit Operator and the Working
Interest Owners.

9.4 Neither the Unit Operating Agreement
nor any amendment thereto shall be deemed
either to modify any of the terms and con-
ditions of this Agreement or to relieve the
Unit Operator of any right or obligation
established under this Agreement.

9.5 In case of any inconsistency or conflict
between this Agreement and the Unit Operat-
ing Agreement, this Agreement shall govern.

9.6 Three true coples of any Unit Operst-
ing ent executed pursuant to this
Article IX shall be filed with the Supervisor
prior to approval of this Agreement.

ARTICLE X—RIGHTS AND OBLIGATIONS OF UNIT
OPERATOR

10.1 The right, privilege, and duty of ex-
ercising any and all rights of the partles
hereto which are necessary or convenient for
prospecting, producing, distributing or utl-
lizing Unitized Substances are hereby dele-
gated to and shall be exercised by the Unit
Operator as provided in this Agreement in
accordance with a Plan of Operations ap-
proved by the Supervisor.

10.2 Upon request by Unit Operator, ac-
ceptable evidence of title to geothermal re-
sources interests in the Unitized Land shall
be deposited with the Unit Operator, and
together with this Agreement shall consti-
tute and define the rights, privileges, and
obligations of Unit Operator.

10.3 Nothing {n this Agreement shall be
construed to transfer title to sny land of
to any lease or operating agreement, it being
understood that the Unit Operator, in 1t8
capacity as Unit Operator shall exercise the
rights of possession and use vested in the
parties hereto only for the purposes specl-
fled {n this Agreement.

10.4 The Unit Operator shall take such
measures as the Supervisor deems appro-
priate and adequate to prevent drainage of
Unitized Substances from Unitiged Land by
wells on land not subject to this Agreement.

10.5 The Director is hereby vested with au-
thority to alter or modify from time 0 tsz.
in his discretion, the rate of prospecting l!:”
development and the quantity and rate
production under this Agreement.

ARTICLE XI—PLAN OF OPERATION

11.1 Concurrently with the submission of
this Agreement rox-y approval, Unit Opersw;
shall submit an acceptable initisl Plan ;d
Operation. Sald plan shall be as complete al 4
adequate as the Supervisor may determ -
to be necessary for timely exploration n:;ox_
or development and to insure proper ?aon
tection of the environment and conserve
of the natural resources of the Unit Ares. it

11.2 Prior to the expiration of the mxlmn
Plan of Operation, or any subsequem'c o
of Operation, Unit Operator shall subm®
approval of the Supervisor an nccep‘uw
subsequent Plan of Operation for tmse o
Area which, when approved by the ul P
visor, shall constitute the explortul?ry o bii-
or development drilling and opermlnsA il
gations of Unit Operators under this
ment for the period specified thereu:,.bm“ ed

113 Any plan of Operation &
hereunder shall L of

(a) Specify the number and 1ocmrlgns
any wells to be drilled and the Pd
order and time for such drilling, &0
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(b) To the extent practicable, specify the
ting practices regarded as necessary and
yie for proper conservation of natural
s and protection of the environment.
The Plan of Operation submitted
ently with this Agreement for ap-
shall prescribe that within six (8)
after the effective date hereof, the

well at a location approved by the

r, unless on such effective date a
being drilled conformably with the
hereof, and thereafter continue such

{ng diligently until the __._____.____
formation has been tested or until at a lesser
depth unitized substances shall be dis-

d which can be produced In paying
itles (le., quantities sufficient to
repay the costs of driiling, completing, and
producing operations, with a reasonable
the Unit Operator shall at any time
h to the satisfaction of the Super-
further drilling of said well would
arranted or impracticable, provided,
, that Unit Operator shall not in any
required to drill said well to a depth
in excess of feet.

115 The initial Plan of Operation and/or
subsequent Plans of Operation submitted
under this article shall provide that the Unit
Operator shall initiate a continuous drilling
pr t providing for drilling of no less than
one well at a time, and allowing no more than
siz (8) months time to elapse between com-
pletion of one well and the beginning of the
vell, until a well capable of producing
tized Substances in paying quantities is
pleted to the satisfaction of the Super-
isor or until It Is reasonably proved that
the Unitized Land is incapable of producing
1 Substances in paying quantities in
¢ formations drilled under this Agreement.
118 When warranted by unforeseen cir-
cumstances, the Supervisor may grant a sin-
s.e extension of any or all of the critical dates
;C-' (exp:nratory drilling operations cited in
the ::zxt!a! or subsequent Plans of Operation.
No such extenslon shall exceed a period of
four (4) months for each well, required by
!ne}i\l:xal Plan of Operation.

U.‘.‘.",U““l there is actual production of
01“?:‘2“‘1 Substances, the faflure of Unit
\'1:1?'%? o timely drill any of the wells pro-
7'11'.1:11' t:r In Plans of Operation required
i Is Article XI or to timely submit an
s;g]-ptsole subsequent Plan of Operations,
s;\.e“:.”x'mer notice of default or notice of pro-
Sr*am"-e< default to Unit Operator by the
.-,3 ;:ir: isor and after failure of Unit Operator
;On;:l‘fd.&’ any actual default within a rea-
vl@:;}’-‘ “me (as determined by the Super-
m—[; A.{_x;csult In automatic termination of
de; m'%. _efnent effective as of the date of the

“ 8‘ ;m determined by the Supervisor.
Snb_;w:'f’pamte Plans of Operations may be
sﬁbj.s;t.cd for separate productive zones,
A!S.\-;,bto the approval of the Supervisor.
mo{ i>' ricct to the approval of the Super-
sl ‘l Us of Operation shall be modified
o W\J‘}')p emented when necessary to meet
L“e:'kcs' In conditions or to protect the In-
“ieSt ol all parties to this Agreement.

ARTICLE XII—PARTICIPATING AREAS

12 1
tv: ibfm to the commencement of produc-
i sd: a?lmtlzeci Substances, the Unit Oper-
o '.'n submit for approval by the Super-
Bt _:;!_mdule (or schedules) of all land
= “;;;éied a5 reasonably proved to be
& (3“-':’91‘:;;)7(;0"‘ & pool or deposit discovered
sched s €d; all lands in sald schedule (or
oy 0D approval of the Supervisor,
ute a Participating Area (or
tive as of the date production
o O'r the effective date of this Unit
;'1'1 Whichever is later. Said schedule
u esl) shall also set forth the per-
of Unitized Substances to be allo-

hereln provided, to each tract in the

e

-3

Wil constiy

Areas) effes

CoMmencas
8

Cated, as
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Participating Area (or Areas) so established
and shall govern the allocation of production
commencing with the effective date of the
Participating Area.

12.2 A separate Participating Area shall be
established for each separate pocl or deposit
of Unitized Substances or for any group
thereof which i{s produced as a single pool or
deposit and any two or more Participating
Areas so established may be combined into
one, on approval of the Supervisor. The effec-
tive date of any Participating Area estab-
lished after the commencement of actual
production of Unitized Substances shall be
the first of the month in which is obtained
the knowledge or information on which the
establishment of said Participating Area is
based, unless a more appropriate effective
date is proposed by the Unit Operator and
approved by the Supervisor.

123 Any Participating Area (or Areas)
established under 12,1 or 12.2 above shall,
subject to the approval of the Supervisor, be
revised from time to time to include addi-
tional land then regarded as reasonably
proved to be productive from the pool or de-
posit for which the Participating Area was
established or to include lands necessary to
unit operations, or to exclude land then re-
garded as reasonably proved not to be pro-
ductive from the pool or deposit for which
the Participating Area was established or to
exclude land not necessary to unit operations
and the schedule (or schedules) of allocation
percentages shall be revised accordingly.

12.4 Subject to the limitation cited in 12.1
hereof, the effective date of any revision of a
Participating Area established under Articles
12.1 or 12.2 shall be the first of the month in
which Is obtained the knowledge or informa-
tion on which such revision is predicated,
provided, however, that a more appropriate
effective date may be used if justified by the
Unit Operator and approved by the Super-
visor.

12.56 No land shall be excluded from a Par-
ticipating Area on account of depletion of
the Unitized Substances, except that any
Participating Area established under the pro-
visions of this Article XII shall terminate
automatically whenever all operations are
abandoned in the pool or deposit for which
the Participating Area was established.

12.6 Nothing herein contained shall be
construed as requiring any retroactive ad-
justment for production obtained prior to
the effective date of the revision of a Partici-
pating Area.

ARTICLE XIII—ALLOCATION OF UNITIZED
SUBSTANCES

13.1 All Unitized Substances produced
from a Participating Area, established under
this Agreement, shall be deemed to be pro-
duced egually on an acreage basis from the
several tracts of Unitized Land within the
Participating Area established for such
production.

13.2 For the purpose of determining any
benefits aceruing under this Agreement, each
Tract of Unitized Land shall have allocated to
it such percentage of said production as the
number of acres In the Tract included in the
Participating Area bears to the total number
of acres of Unitized Land in said Participat-
ing Area,

13.3 Allocation of production hereunder
for purposes other than for settiement of the
royalty obligations of the respective Work-
ing Interest Owners, shall be on the basis
prescribed in the Unit Operating Agreement
whether in conformity with the basis of
allocation set forth above or otherwise.

134 The TUnitized Substances produced
from a Participating Area shall be allocated
as provided herein regardless of whether any
wells are drilled on any particular part or
tract of saild Participating Area.
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ARTICLE XIV—RELINQUISHMENT OF LEASES

14.1 Pursuant to the provisions of the Fed-
eral leases and 43 CFR 3245.1, a lessee of
record shall, subject to the provisions of the
Unit Operating Agreement, have the right
to relingquish any of its Interests in leases
committed hereto, In whole or in part; pro-
vided, that no relinquishment shall be made
of interests in land within a Participating
Area without the prior approval of the
Director.

142 A Working Interest Owner may exer-
cise the right to surrender, when such right
is vested in it by any non-Federal lease, sub-
lease, or operating agreement, provided that
each party who will or might acquire the
Working Interest in such lease by such sur-
render or by forfeiture is bound by the terms
of this Agreement, and further provided that
no relinquishment shall be made of such
land within a Participating Area without the
prior written consent of the non-Federal
Lessor,

143 If as the result of relinquishment,
surrender, or forfeiture the Working Inter-
ests become vested in the fee owner or lessor
of the Unitized Substances, such owner may:

(1) Accept those Working Interest rights
and obligations subject to this Agreement
and the Unit Operating Agreement; or

(2) Lease the portion of such land as is
included in a Participating Area established
hereunder, subject to this Agreement and the
Unit Operating Agreement; and provide for
the independent operation of any part of
such land that is not then included within a
Participating Area established hereunder.

144 If the fee owner or lessor of the
Unitized Substances does not, (1) accept the
Working Interest rights and obligations sub-
ject to this Agreement and the Unit Operat-
ing Agreement, or (2) lease such lands as
provided in 14.3 above within six (6) months
after the relinguished, surrendered, or for-
feited Working Interest becomes vested in
said fee owrer or lessor, the Working In-
terest benefits and obligations accruing to
such land under this Agreement and the
Unit Operating Agreement shall be shared by
the owners of the remaining unitized Work=
ing Interests in accordance with their respecs
tive Working Interest ownerships, and such
owners of Working Interests shall compen-
sate the fee owner or lessor of Unitized Sub-
stances in such lands by paying sums equal
to the rentals, minimum royalties, and royal-
ties applicable to such lands under the lease
or leises in effect when the Working Inter-
ests were relinquished, surrendered, or for-
feited.

145 Subject to the provisions of 144
above, an appropriate accounting and settle-
ment shall be made for all benefits accruing
to or payments and expenditures made or in-
curred on behalf of any surrendered or for-
feited Working Interest subsequent to the
date of surrender or forfeiture, and payment
of any moneys found to be owing by such an
accounting shall be made as between the
parties within thirty (30) days.

14.6 In the event no Unit Operating Agree-
ment is in existence and a mutually accept-
able agreement cannot be consummated be-
tween the proper parties, the Supervisor may
prescribe such reasonable and equitable con-
ditions of agreement as he deems warranted
under the circumstances.

14.7 The exercise of any right vested In a
Working Interest Owner to reassign such
Working Interest to the party from whom
obtalned shall be subject to the same condi-
tions as set forth in this Article XIV in re-
gard to the exercise of a right to surrender.

ARTICLE XV—RENTALS AND MINIMUM ROYALTIES

15.1 Any unitized lease on non-Federal
land containing provisions which would
terminate such lease unless drilling oper-
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ations are commenced upon the land cov-
ered thereby within the time therein specl-
fied or rentals are paid for the privilege of
deferring such driiling operations, the rent-
als required thereby shall, notwithstanding
any other provisions of this Agreement, be
deemed to accrue as to the portion of the
lease not included within a Participating
Area and become payable during the term
thereof as extended by this Agreement, and
until the required drillings are commenced
upon the land covered thereby.

15.2 Rentals are payable on Federal leases
on or before the anniversary date of each
lease year; minimum royalties accrue from
the anniversary date of each lease year and
are payable at the end of the lease year.

15.3 Beginning with the lease year com-
mencing on or after - oo and for each
lease year thereafter, rental or minimum
royalty for lands of the United States subject
to this Agreement shall be made on the
following basis:

(a) An advance annual rental in the
amount prescribed in unitized Flederal leases,
in no event creditable against production
royalties, shall be paid for each acre or frac-
tion thereof which is not within a Particl-
pating Area.

(b) A minimum royalty shall be charged
at the beginning of each lease year (such
minimum royalty to be due as of the last
day of the lease year and payable within
thirty (30) days thereafter) of $2 an acre or
fraction thereof, for all Unitized Acreage
within a Participating Area as of the begin-
ning of the lease year. If there is production
during the lease year the deficit, if any,
between the actual royalty paid and the
minimum royalty prescribed herein shall be
paid,

154 Rental or minimum royalties due on
leases committed hereto shall be paid by
Working Interest Owners responsible there-
for under existing contracts, laws, and regu-
lations, or by the Unit Operator.

15,6 Settlement for royalty interest shall
be made by Working Interest Owners re-
sponsible therefor under existing contracts,
laws, and regulations, or by the Unit Oper-
ator, on or before the last day of each month
for Unitized Substances produced during the
preceding calendar month.

158 Royalty due the United States shall
be computed as provided in the operating
regulations and paid in value as to all Unit-
ized Substances on the basis of the amounts
thereof allocated to unitized Federal land
as provided herein at the royalty rate or rates
specified in the respective Federal leases.

1577 Nothing herein contained shall op-
erate to relleve the lessees of any land from
their respective lease obligations for the
payment of any rental, minimum royalty, or
royalty due under their leases.

ARTICLE XVI—OPERATIONS ON
NONPARTICIPATING LAND

16.1 Any party hereto owning or control-
ling the Working Interest in any Unitized
Land having thereon a regular well location
may, with the approval of the Supervisor and
at such party's sole risk, costs, and expense,
drill a well to test any formation of deposit
for which a Participating Area has not been
established or to test any formation or de-
posit for which a Participating Area has been
established if such location is not within
eald Participating Area, unless within 30
days of receipt of notice from sald party of
his intention to drill the well, the Unit
Operator elects and commences to drill such
a well in like manner as other wells are
drilled by the Unit Operator under this
Agreement.

16.2 If any well driiled by a Working In-
terest Owner other than the Unit Operator
proves tuat the land upon which said well
{s situared may properly be included in a

NOTICES

Participating Area, such Participating Area
shall be established or enlarged as provided
in this Agreement and the well shall there-
after be operated by the Unit Operator in
accordance with the terms of this Agreement
and the Unit Operating Agreement.

ARTICLE XVII—LEASES AND CONTRACTS
CONFORMED AND EXTENDED

17.1 The terms, conditions, and provisions
of all leases, subleases, and other contracts
relating to exploration, drilling, develop-
ment, or utilization of geothermal resources
on lands committed to this Agreement, are
hereby expressly modified and amended only
to the extent necessary to make the same
conform to the provisions hereof, otherwise
said leases, subleases, and contracts shall
remain in full force and effect.

17.2 The parties hereto consent that the
Secretary shall, by his approval hereof, mod-
ify and amend the Federal leases committed
hereto and the regulations in respect thereto
to the extent necessary to conform sald
leases and regulations to the provisions of
this Agreement.

17.3 The development and/or operation of
lands subject to this Agreement under the
terms hereof shall be deemed full perform-
ance of any obligations for development and
operation with respect to each and every
separately owned tract subject to this Agree-
ment, regardless of whether there is any
development of any particular tract of the
Unit Area.

17.4 Drilling and/or producing operations
performed hereunder upon any tract of Uni-
tized Lands will be accepted and deemed to
be performed upon and for the benefit of
each and every tract of Unitized Land.

17.5 Suspension of operations and/or pro-
duction on all Unitized Lands pursuant to
direction or consent of the Secretary or his
duly sasuthorized representative shall be
deemed to constitute such suspension pur-
suant to such direction or consent as to
each and every tract of Unitized Land, A
suspension of operations and/or production
limited to specified lands shall be applicable
only to such lands.

17.6 Subject to the provisions of Article XV
hereof and 17.10 of this Article, each lease,
sublease, or contract relating to the explora-
tion, drilling, development, or utilization of
geothermal resources of lands other than
those of the United States committed to this
Agreement, is hereby extended bevond any
such term so provided therein so that it
shall be continued for and during the term
of this Agreement.

17.7 Subject to the lease renewal and the
readjustment provision of the Act, any Fed-
eral lease committed hereto may, as to the
Unitized Lands, be continued for the term
so provided therein, or as extended by law.
This subsection shall not operate to extend
any lease or portion thereof as to lands ex-
cluded from the Unit Area by the contrac-
tion thereof.

17.8 Each sublease or contract relating to
the operations and development of Unitized
Substances from lands of the United States
committed to this Agreement shall be con-
tinued in force and effect for and during
the term of the underlying lease.

17.9 Any Federal lease heretofore or here-
after committed to any such unit plan em-
bracing lands that are in part within and in
part outside of the area covered by any such
plan shall be segregated into separate leases
as to the lands committed and the lands not
committed as of the effective date of
unitization.

17.10 In the absence of any specific lease
provision to the contrary, any lease, other
than a Federal lease, having only a portion
of its land committed hereto shall be segre~
gated as to the portion committed and the

portion not committed, and the provisions
of such lease shall apply separately to such
segregated portions commencing as of the
effective date hereof. In the event any such
lease provides for a lump-sum rental pay-
ment, such payment shall be prorated be-
tween the portions so segregated in propor-
tion to the acreage of the respective tracts

17.11 Upon termination of this Agree-
ment, the leases covered hereby may be
maintained and continued in force and effect
in accordance with the terms, provisions,
and conditions of the Act, the lease or leases,
and amendments thereto.

ARTICLE XVIII—EFFECTIVE DATE AND TERM

18.1 This Agreement shall become effective
upon approval by the Secretary or his duly
authorized representative and shall terml-
nate five (5) years from sald effective date
unless,

(a) Such date of expiration is extended
by the Director, or

(b) Unitized Substances are produced or
utilized in commercial quantities in which
event this Agreement shall continue for s0
Jong as Unitized Substances are produced or
utilized In commercial quantities, or

(¢) This Agreement is terminated prior to
the end of said five (5) year period as here-
tofore provided.

18.2 This Agreement may be terminated at
any time by the owners of a majority of the
Working Interests, on an acreage basls, with
the approval of the Supervisor. Notice of any
such approval shall be given by theé Unit
Operator to all parties hereto.

ARTICLE XIX——APPEARANCES

19.1 Unit Operator shall, after notice 10
other parties affected, have the right to &p-
pear for and on behalf of any and all interests
affected hereby before the Department © the
Interior, and to appeal from decisions, orders
or rulings issued under the regulations of
said Department, or to apply for relief from
any of said regulations or in any proceedings
relative to operations before the Department
of the Interior or any other legally constl-
tuted authority: Provided, however, That
any interested parties shall also have v.hg
right, at its own expenses, to be heard in any
such proceeding.

ARTICLE XX—NO WAIVER OF CERTAI

20.1 Nothing contained In this Agreement
shall be construed as a waiver by any party
hereto of the right to assert any legal or fog-
stitutional right or defense pertaining zg'!’ e
validity or invalidity of any law of the 5.4\ s
wherein lands subject to this Agreement ar
located, or of the United States, or regula-
tions issued thereunder, in any way Bﬂec-“:-g
such party or as a walver by any such ‘l:*j’ :Zv
of any right beyond his or its guthority
walive.

N RICHTS

ARTICLE XXI—UNAVOIDABLE DELAY

21.1 The obligations imposed by this Ag;;
ment requiring Unit Operator t0 comn'mze
or continue drilling or to produce ox; \h‘a;\d
Unitized Substances from any of the i
covered by this Agreement, shall be
pended while, but only so long :s{e care
Operator, despite the exercise of \__‘m
and diligence, is prevented from cm}:‘) ,
with such obligations, in whole of ok l'lf’ap_
by strikes, Acts of God, Federal or f:-;mrm a
plicable law, Federal or other autt /ﬂm.
governmental agencies, unavoidable e
dents, uncontrollable delays in t,n;::?fn;!s
tion, inability to obtaln necessary ‘0 nd the
in open market, or other matters bey -y{uner
reasonable control of Unit Operator: Wirk
similar to matters herein enumerated © 2

21.2 No unit obligation which is 5‘-;5?: . yan
under this section shall become d'fi?e ;i;m‘l ced
thirty (30) days after it has been CEr, oo,
that the suspension is no longer af i
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213 Determination of creditable “Unavoid~-
able Delay” time shall be made by the Unit
serator subject to approval of the Super-

ARTICLE XXII—POSTPONEMENT OF
OBLIGATIONS

22.1 Notwithstanding any other provisions
of this Agreement, the Director, on his own
ative or upon appropriate justification
nit Operator, may postpone any obliga-

established by and under this Agree-
ment to commence or continue drilling or to
operate on or produce Unitized Substances
from lands covered by this Agreement when
in his judgement, circumstances warrant
such action.

ARTICLE XXIII-—NONDISCRIMINATION

23.1 In connection with the performance
of work under this Agreement, the Operator
agrees to comply with all of the provisions
of section 202 (1) to (7) inclusive, of Execu-
tive Order 11246 (30 F.R. 12319), as amended
by Executive Order 11875 (32 F.R. 14303),
which are hereby incorporated by reference
in this Agreement.

ARTICLE XXIV—COUNTERPARTS

241 This Agreement may be executed In
any number of counterparts no one of which
needs to be executed by all parties, or may
be ratified or consented to by separate in-
struments In writing specifically referring
hereto, and shall be binding upon all
parties who have executed such a counter-
part, ratification or consent hereto, with the
same force and effect as if all such parties
had signed the same document.

ARTICLE XXV-—SUBSEQUENT JOINDER

25.1 If the owner of any substantial in-
terest In geothermal resources under a tract
within the Unit Area fails or refuses to sub-
scribe or consent to this Agreement, the
owner of the Working Interest in that tract
may withdraw said tract from this Agreement
by written notice delivered to the Supervisor
and the Unit Operator prior to the approval
of ?._his Agreement by the Supervisor.

252 Any geothermal resources interests
inlands within the Unit Area not committed
hereto prior to approval of this Agreement
may thereafter be committed by the owner
0{' owners thereof subscribing or consenting
to this Agreement, and, if the interest is a
}Zx?::-l!;;»n:fx‘;)%tﬁgxy the owner of such in-
terest also SC! -
mg_Agreement_ ng to the Unit Operat

253 After operations are commenced here-
ux\c{er, the right of subsequent joinder, as
ll)m\ld?fl in this Article XXV, by a working
nFeterN Owner is subject to such require-
S‘jlcl;l.:\ or approvals, if any, pertaining to
i U.'nmder, 4s may be provided for in
s U'r‘nl't Operating Agreement. Joinder to
0*.'.‘"‘(-‘“]‘ 'Agreement by a Working Interest
+ :;h.. &L any time, must be accompanied
i “Ppropriate joinder to the Unit Operat-

€ Agreement, if more than one committed
King Interest Owner {s involved, in order

Wor

NOTICES

for the interest to be regarded as committed
to this Unit Agreement.

25.4 After final approval hereof, joinder by
a nonworking interest owner must be con-
sented to in writing by the Working Interest
Owner committed hereto and responsible for
the payment of any benefits that may accrue
hereunder in behalf of such nonworking in-
terest. A nonworking interest may not be
committed to this Agreement unless the cor-
responding Working Interest is committed
hereto.

255 Except as may otherwise herein be
provided, subsequent joinders to this Agree-
ment shall be effective as of the first day of
the month following the filing with the
Supervisor of duly executed counterparts
of all or any papers necessary to establish
effective commitment of any tract to this
Agreement unless objection to such joinder
1s duly made within sixty (60) days by the
Supervisor.

ARTICLE XXVI-—COVENANTS RUN WITH
THE LAND

26.1 The covenants herein shall be con-
strued to be covenants running with the
land with respect to the interest of the
parties hereto and their successors in interest
until this Agreement terminates, and any
grant, transfer, or conveyance, of interest
in land or leases subject hereto shall be
and hereby is conditioned upon the assump-
tion of all privileges and obligations here-
under by the grantee, transferee, or other
successor in interest.

26.2 No assignment or transfer of any
Working Interest or other interest subject
hereto shall be binding upon Unit Operator
until the first day of the calendar month
after Unit Operator is furnished with the
original, photostatic, or certified copy of
the instrument of transfer.

ARTICLE XXVII-—NOTICES

27.1 All notices, demands or statements re-
quired hereunder to be given or rendered
to the parties hereto shall be deemed fully
glven if given in writing and personally
delivered to the party or sent by postpaid
registered or certified mail, addressed to such
party or parties at their respective addresses
set forth in connection with the signatures
hereto or to the ratification or consent
hereof or to such other address as any such
party may have furnished in writing to party
sending the notice, demand or statement.

ARTICLE XXVIII-—LOSS OF TITLE

28.1 In the event title to any tract of
Unitized Land shall fail and the true owner
cannot be induced to join in this Agreement,
such tract shall be automatically regarded
as not committed hereto and there shall be
such readjustment of future costs and bene-
fits as may be required on account of the
loss of such title.

282 In the event of a dispute as to title
as to any royalty, Working Interest, or other
interests subject hereto, payment or delivery

25311

on account thereof may be withheld without
lability for interest until the dispute is
finally settled: Provided, That, as to Federal
land or leases, no payments of funds due
the United States shall be withheld, but
such funds shall be deposited as directed by
the Supervisor to be held as unearned money
pending final settlement of the title dispute,
and then applied as earned or returned In
accordance with such final settlement.

ARTICLE XXIX~—TAXES

29.1 The Working Interest Owners shall
render and pay for their accounts and the
accounts of the owners of nonworking in-
terests all valid taxes on or measured by
the Unitized Substances In and under or
that may be produced, gathered, and sold
or utilized from the land subject to this
Agreement after the effective date hereof.

20.2 The Working Interest Owners on
each tract may charge & proper proportion
of the taxes pald under 29.1 hereof to the
owners of nonworking interests in said tract,
and may reduce the allocated share of each
royalty owner for taxes so paid. No taxes shall
be charged to the United States or the State
o s s or to any lessor who has a
contract with his lessee which requires the
lessee to pay such taxes.

ARTICLE XXX-—RELATION OF PARTIES

30.1 It is expressly agreed that the rela-
tion of the parties hereto is that of inde-
pendent contractors and nothing in this
Agreement contained, expressed, or impliedi,
nor any operations conducted hereunder,
shall create or be deemed to have created
a partnership or association between the
parties hereto or any of them.

ARTICLE XXXI—SPECIAL EFDERAL LEASE STIPULA~
TIONS AND/OR CONDITIONS

31.1 Nothing in this Agreement shall mod-~
ify special lease stipulations and/or condi-
tions applicable to lands of the United States.
No modification of the conditions necessary
to protect the lands or functions of lands
under the jurisdiction of any Federal agency
is authorized except with prior consent in
writing whereby the authorizing official spec-
ifies the modification permitted.

In witness whereof, the parties hereto have
caused this Agreement to be executed and
have set opposite their respective names the
date of execution.

Witnesses Unit operator (as
................... unit operator and
................... as working inter-
Witnesses est owner)

Owners:
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........................ .

{ of the
s (Name of Unit and State)

nd
: Wheteas sald Principal and record owners

of unitized substances, pursuant to said unit
agreement, have entered into certain cove-
nants and agreements as set forth therein,
under which operations are to be conducted;

d
wwrzurea.s sald Principal as Unit Operator
has assumed the duties and obligations of
the respective owners of unitized substances
as defined in said unit agreement; and

Whereas sald Principal and surety agree to
remain bound in the full amount of the
bond for failure to comply with the terms of
the unit agreement, and the payment of
rentals, minimum royalties, and royalties
due under the Federal leases committed to
said unit agreement; and

Whereas the Surety hereby walves any
right of notice of and agrees that this bond
may remain in force and effect notwith-
standing:

() Any additions to or change in the
ownership of the unitized substances herein
described.

(b) Any suspension of the drilling or pro-
ducing requirements or waiver, suspension
or reduction of rental or minimum royalty
payments or reduction of royalties pursuant
to applicable laws or regulations thereunder;
and

Whereas said Principal and Surety agree
to the payment of compensatory royalty
under the regulations of the Interior Depart-
ment in lleu of drilling uecessary offset
wells in the event of drianage; and

Whereas nothing herein contained shall
preclude the United States from requiring
an additional bond at any time when deemed
necessary:

Now, therefore, 1* the sald Principal shall
falthfully comply with all of the provisions
of the above-identified unit agreement and
with the terms of the leases committed
thereto, then the above obligation is to be of
no effect; otherwise to remain in full force
and virtue.

Signed, sealed, and delivered this __._______

g?)‘ of — Lo Sl , 19__.__, in the presence
Witnesses:

“(Principal)

T T (b . T

§27L16 Form of designation of suc-

cessor unit operator by working in-
terest owners.

Designation of successor Unit Operator
ey Unit Area, Countyof ___.._.__

;\‘s{ré&‘ il e hereinafter desig-
85 “First Party,” and the owners of

NOTICES

unitized working interest, hereinafter desig-
na‘ed as "“Second Parties,”

Witnesseth: Whereas under the provisions
of the Geothermal Steam Act of December 24,
1970, 84 Stat. 1566, the Secretary on the
...... dayof .-, 19____, approved
a unit agreement for the ... ____ Unit
Area, wherein o
Unit Operator; and

Whereas sald - - o ccmommcaeeceecee has
resigned as such Operator,! and the designa-
tion of a successor Unit Operator is now re-
quired pursuant to the terms thereof; and

Whereas First Party has been and hereby is
designated by Second Partles as a Unit Opera-
tor, and said First Party desires to assume all
the rights, duties, and obligations of Unit
Operator under the sald unit agreement.

Now, therefore, in consideration of the
premises hereinbefore set forth and the
promises hereinafter stated, the First Party
hereby covenants and agrees to fulfill the
duties and assume the obligations of Unit
Operator under and pursuant to all the
terms of the unit agreement,
and the Second Parties covenant and agree
that, effective upon approval of this iden-
ture by the Supervisor, of the Geological
Survey, First Party shall be granted the ex-
clusive right and privilege of exercising any
and all rights and privileges and Unit Opera-
tor, pursuant to the terms and conditions of
sald unit agreement; sald unit agreement
being hereby incorporated herein by refer-
ences and made a part hereof as fully and
effectively as though sald unit agreement
were expressly set forth in this instrument.

In witness whereof, the parties hereto have
executed this instrument as of the date here-
inabove set forth.

(Witnesses)

I hereby approve the foregoing indenture
designating as Unit Operator
under the unit agreement for the ... _..._._
Unit Area, this day of

" supervisor,
U.8. Geological Survey.

§ 271.17 Form of change in unit op-
erator by assignment.

Change in Unit Operator ... unit
Area, County Oof oo , State of
............ > POk v s Spruras

1 Where the designation of a successor Unit
Operator is required for any reason other
than resignation, such reason shall be sub-
stituted for the one stated.

This indenture, dated as of the ______ day
' RS e T , 19...., by and between
........................ hereinafter desig-
nated as “Pirst Party,” and ... __
......... ., hereinafter designated as “Second
Party.”

Witnesseth: Whereas under the provisions
of the Geothermal Steam Act of December 24,
1972, 84 Stat. 1566, the Secretary on the
...... day of - cceaaano., 19.___, approved
& unit agreement for the ... ... Unit
Area, wherein the First Party is designated
as Unit Operator; and

Whereas the Pirst Party desires to transfer,
assign, release, and quitclaim, and the Second
Party desires to assume all the rights, duties,
and obligations of Unit Operator under the
unit agreement; and

Whereas for sufficient and valuable con-
sideration, the receipt whereof is hereby
acknowledged, the First Party has transferred,
conveyed and assigned all his/its rights under
certain operating agreements involving lands
within the area set forth in sald unit agree-
ment unto the Second Party:

Now, therefore, in consideration of the
premises hereinbefore set forth, the First
Party does hereby transfer, assign, release,
and quitclaim unto Second Party all of First
Party’s rights, duties and obligations as Unit
Operator under sald unit agreement; and

Second Party hereby accept this assign-
ment and hereby convenants and agrees to
fulfill the duties and assume the obligations
of Unit Operator under and pursuant to all
the terms of said unit agreement to the full
extent set forth in this assignment, effective
upon approval of this indenture by the
Supervisor of the Geological Survey; said unit
agreement being hereby incorporated herein
by reference and made & part hereof as fully
and effectively as though sald unit agreement
were expressly set forth in this instrument.

In witness whereof, the parties hereto have
executed this instrument as of the date here-
inabove set forth.

(First Party)
T (Witnesses)
P S s > 7
T (Witnesses)
I hereby approve the foregoing indenture
(7 a8 e BB R T as Unit

Operator under the unit agreement for the

............ Unit Area, this ...... day of
............ AP and
""" Supervisor, US.
Geological Survey
Dated: November 22, 1972.
W. W.LyoNs,
Deputy Assistant Secretary
of the Interior.

[FR Doc.72-20349 Filed 11-28-72;8:45 am|
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Enclosed find $................ (check, money order, or Supt. of Documents coupons). Please send me ... Enclosed....
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This guidebook provides
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programs and functions of

the U.S. Government agencies,
and identifies key officials

in each agency.

Included with most
agency statements are
“Sources of Information”’
sections which give helpful
information on:
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