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18179

Rules and Regulations
Title 6— ECONOMIC 

STABLIZATION
Rulings— Internal Revenue Service, 

Department of the Treasury 
[Price Commission Ruling 1972-234]

INCREASE ALLOWED WHEN TAX 
PAID

Price Commission Ruling
Facts. A leases apartments in a multi­

family structure on a month-to-month 
basis. Property taxes on the property in 
1971 were $500, but the tax rate has been 
increased this year, and A has just re­
ceived a tax bill for $750. The bill is pay­
able on October 1, 1972, and begins to 
accrue interest as of that date. On July 
30, 1972, A paid the first installment of 
the tax and mailed notices to tenants 
which complied with 6 CFR 301.301, call­
ing for a rent increase effective Sep­
tember 1 to offset the $250 increase in his 
tax bill.

Issue. May an increase in “allowable 
costs” justify an increase in rent prior 
to the date upon which the payor be­
comes subject to interest or penalty 
charges?

Ruling. Rent may be increased pur­
suant to Part 301 as of the date the payor 
pays the tax, even though he pays it be­
fore he becomes subject to interest or 
penalty.

Economic stabilization regulations ef­
fective July 5, 1972, provide that in­
creases in allowable costs (which include 
property tax increases) may justify an 
increase in rent beginning with the first 
rent payment interval after Decem­
ber 28,1971, but that no rent may be in­
creased for that reason until the first in­
stallment of the allowable cost reflect­
ing the increase is payable or has been 
paid, whichever is earlier; an allowable 
cost is considered “payable” on the date 
the payor becomes subject to the imposi­
tion of interest or penalty on any unpaid 
portion of the tax or charge. § 301.101
(a)(2), 37 P.R. 13226 (1972).

Since A paid the tax reflecting the in­
crease prior to its payable date, he may 
increase rents as of the payment date, 
which is the earlier of the two dates spec­
ified by the regulations.

Price Commission Rulings 1972-98, 37 
FH. 5065 (1972) and 1972-189, 37 P.R. 
12164 (1972), which provide inter alia 
that a lessor may not increase rent based 
on an allowable cost increase until the 
charge reflecting the increase is “pay­
able,” are applicable only to transactions 
occurring before July 5, 1972, the effec­
tive date of new regulations under Part 
301 of Title 6.

This ruling has been approved by the 
General Counsel of the Price Commis­
sion.

Dated; September 1,1972.
L ee H. H e n k e l , Jr.,

Chief Counsel, 
Internal Revenue Service.

Approved:
S am uel R. Pierce, Jr.,

General Counsel,
Department of the Treasury.

[PR Doc.72-15282 Filed 9-7 -72;8 :52  am]

[Price Commission Ruling 1972-235]

NOTICE REQUIREMENTS AND RET­
ROACTIVITY RELATING TO VA­
CANCY DECONTROLLED UNITS

Price Commission Ruling
Facts. X, a landlord, owns a large apart­

ment complex in New York City. The 
rents of these residences are controlled 
by the city of New York. One such apart­
ment was rented to tenant Y' on August 
20, 1971, for a year term. Three months 
later, X  entered into a 1-year lease with 
tenant Z. X  put a clause in this lease 
stating “if the new rent regulations allow 
a higher rent, your rent will be elevated 
to that new amount.”

On February 23, 1972, Economic Sta­
bilization Regulation, 6 CPR 301.106(e) 
(1972) was promulgated. This section 
allowed landlords under vacancy decon­
trol the right to recompute their base 
rent provided a transaction was entered 
into after August 14, 1971. X  pursuant to 
the contract clause wants to raise Z’s 
rent on June 20, 1972, retroactively to 
February 23, 1972. X  also wants to raise 
Y ’s rent at the end of'the lease on August 
15, 1972, retroactively to February 23,
1972.

Issue. (A) Would such rental increases 
be allowable retroactively to February 
23, 1972, for Y and Z?

(B) Must a 30-day notice be given to 
Y and Z?

Ruling. (A) Regulation § 301.106(e) 
and new Economic Stabilization Regula­
tion, § 301.205, 37 F.R. 13226 (1972) effect 
the same result. X  cannot recoup any 
extra rent for any period before June 20, 
1972, for Z or before August 20, 1972, for 
Y. The section is silent as to any retro­
activity and thus it must be assumed 
that such an outcome is not allowed. 
The only area in the regulations which 
allow retroactive application is Economic 
Stabilization Regulation, 6 CFR 301.102
(b)(5 ) and new regulation § 301.101(a)
(2) (v ), 37 F.R. 13226 (1972). From this 
one can surmise any retroactivity must 
be stated in the language of the section.

(B) Y must be given notice 30 days 
prior to August 20, 1972, In order that 
rent be recomputed. New Economic Sta­

bilization Regulation, § 301.301(a), 37 
F.R. 13226 (1972) states “ * * * no person 
may charge, offer to charge, or give notice 
of intent to charge, an increase in 
rent payment interval * * * above that 
charged or chargeable for the rent pay­
ment interval immediately preceding the 
effective date of the increase unless he 
has complied with this subpart.” Para­
graph (b) of § 301.301 requires at least 
30 days notice before an increase in rent 
is to become effective.

Y does not have to give Z a 30-day 
notice. Economic Stabilization Regula­
tion, 6 CFR 301.501 (1972) states, “no 
person may increase rent, with respect 
to any transaction after December 28, 
1971 * * *.” Economic Stabilization Reg­
ulation, 6 CFR 301.2 (1972) defines a 
transaction “to occur at the time and 
place a lease or covenant to lease is exe­
cuted by the parties, is created by impli­
cation, or an implied contract of occu­
pancy comes into being.” Since the lease 
was entered into prior to December 28, 
1971, no notice must be given when base 
rent is recomputed under Economic Sta­
bilization Regulation, 6 CFR 301.106(e) 
(1972). If the same contract between X 
and Z had been entered into after De­
cember 28,1971, the 30-day notice is nec­
essary since the transaction fell after 
December 28, 1971.

This ruling differs from Price Com­
mission Ruling 1972-163, 37 F.R. 9407 
(1972). That ruling related to the re­
computation of a monthly rent under a 
formula rental lease. The recomputation 
was considered a transaction for the pur­
poses of limiting any increase to an 
amount not greater than the rent adjust­
ments found in Subpart B. In our situa­
tion this transaction is not inferred since 
the necessity for the limitation caused 
by Subpart B is inapplicable.

This ruling has been approved by 
the General Counsel of the Price 
Commission.

Dated: August 31, 1972.
L ee H. H e n k e l , Jr.,

Chief Counsel, 
Internal Revenue Service.

Approved: August 31,1972.
S am uel R. P ierce, Jr.,

General Counsel,
Department of the Treasury.

[FR Doc.72-15283 Filed 9-7 -72;8 :52  am]

[Price Commission Ruling 1972-236; Cost of 
Living Council Ruling 1972-111]

REDUCTION IN SERVICE AS A PRICE 
INCREASE

Price Commission Ruling; Cost of 
Living Council Ruling

Facts. Citizen is a liquor wholesaler in 
Nebraska prior to January 1, 1972. Citi­
zen delivered to retailers at no charge.
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Ruling. A firm having annual sales or 
revenues from whatever source derived 
(with certain exceptions not relevant to 
this question) of $100 million or more 
during its most recent fiscal year is a 
Tier I firm. Economic Stabilization Reg­
ulations, 6 CPR 101.11 (1972). Firm A 
collected a total of $132,300,000 (5 mil­
lion gallons X $26.46 per gallon) from 
customers which covered the following 
costs:
Production costs------------------------  $53, 500,000
Mark-Up sales___________ ______  21,000,000
Excise taxes________;_____________  52,500,000

Total ___________________ _ 126,000,000
5 percent sales tax____________ _ 6,300,000

132,300,000

The sales tax is a tax imposed on the 
customer based on retail selling price 
which is collected by Firm A. The State 
requires Firm A to collect the tax and to 
turn it over to the State. An increase hi 
the State sales tax rate could not be 
used as an allowable cost by Firm A to 
justify a price increase. State sales taxes 
collected under an agency arrangement 
would not be part of Firm A’s annual 
sales or revenues nor would it enter the 
profit margin calculation of the firm. 
Cost of Living Council Ruling 1972-89, 
37 FR. 15011 (1972).

The remaining $126 million would be 
used by Firm A to calculate its tier status 
and would enter his profit margin cal­
culation. The excise tax is imposed on 
the production of distilled spirits 
whether the product is ever sold or not. 
It is a cost of doing business. It is not a 
tax imposed directly upon the consumer. 
An increase in the amount of the excise 
tax would be an increase in allowable cost 
and could be used to justify a price in­
crease. Price Commission Ruling 1972- 
127,37 F.R. 7351 (1972).

Firm A is a Tier I firm with annual 
sales or revenues of $126 million which 
amount would also be used in calculating 
its profit margin. Price Commission Rul­
ing 1972-19, 37 F.R. 766 (1972).

This ruling has been approved by the 
General Counsels of the Price Com­
mission and the Cost of Living Council.

Dated: September 5, 1972.
Lee H. Henkel, Jr.,

Chief Counsel, 
Internal Revenue Service.

Approved: September 5,1972.
Samuel R. P ierce, Jr.,

General Counsel,
Department of the Treasury,

[FR Doc.72-15286 Filed 9 -7-72;8 :52 am]

Title 7— ^AGRICULTURE
Chapter IX— Agricultural Marketing

Service (Marketing Agreements and
Orders; Fruits, Vegetables, Nuts),
Department of Agriculture

PART 931— FRESH BARTLETT PEARS
GROWN IN OREGON AND WASH­
INGTON
Expenses; Rate of Assessment;

Carryover of Unexpended Funds
Gn August 22,1972, notice of proposed 

rule making was published in the F ed­
eral R e g ister  (37 F.R. 16877) regarding 
proposed expenses and the related rate of 
assessment for the fiscal period July 1, 
1972, through June 30, 1973, and ap­
proval of carryover of unexpended funds 
from the fiscal period raided June 30, 
1972, pursuant to the marketing agree­
ment and Order No. 931 (7 CFR Part 
931) regulating the handling of fresh 
Bartlett pears grown in Oregon and 
Washington. This notice allowed inter­
ested persons 10 days during which they 
could submit written data, views, or 
arguments pertaining to these proposals. 
None were submitted. This regulatory 
program is effective under the Agricul­
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674). After 
consideration of all relevant matters pre­
sented, including the proposals set forth 
in such notice which were submitted by 
the Northwest Fresh Bartlett Pear Mar­
keting Committee (established pursuant 
to said marketing agreement and order), 
it is hereby found and determined that:
§ 931.207 Expenses, rale o f assessment, 

and carryover o f unexpended funds.
(a) Expenses. Expenses that are rea­

sonable and likely to be incurred by the 
Northwest Fresh Bartlett Pear Market­
ing Committee during the fiscal period 
July 1, 1972, through June 30, 1973, will 
amount to $15.250.

(b) Rate of assessment. The rate for 
said period, payable by each handler in 
accordance with § 931.41, is fixed at 
$0.005 per standard western pear box of 
pears, or an equivalent quantity of pears 
in other containers or in bulk.

(c) Reserve. Unexpended assessment 
funds, in excess of expenses incurred 
during the fiscal period raided June 30, 
1972, be carried over as a reserve in ac­
cordance with the applicable provisions 
of § 931.42 of said marketing agreement 
and order.

It is hereby further found that good 
cause exists for not postponing the effec­
tive date hereof until 30 days after publi­
cation in the Federal R egister (5 U.S.C. 
553) in that (1) shipments of the current 
crop of Bartlett pears grown in Oregon 
and Washington are now being made;
(2) the relevant provisions of said mar­
keting agreement and this part require 
that the rate of assessment herein fixed 
shall be applicable to all assessable pears

handled during the aforesaid period; and
(3) such period began on July 1, 1972, 
and said rate of assessment will auto­
matically apply to all such pears be­
ginning with such date.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.

601-674)

Dated: September 5, 1972.
Charles R. Brader, 

Acting Deputy Director, Fruit 
and Vegetable Division, Agri­
cultural Marketing Service.

[FR Doc.72-15292 FUed 9-7-72;8 :53 am]

Chapter XIV— Commodity Credit Cor­
poration, Department of Agriculture

SUBCHAPTER B— LOANS, PURCHASES, AND 
OTHER OPERATIONS 

[Rev. 3, Arndt. 9]

PART 1475— EMERGENCY FEED 
PROGRAM

Subpart— Livestock Feed Program
Eligibility P rovisions; Application and 

A pproval; D isposition of G rain and 
Adjustment of Sales P rice

The regulations issued by the Commod­
ity Credit Corporation published by 29 
F.R. 13475, 30 F.R. 2854, 6909, 31 F.R. 
13532, 32 F.R. 14372, 34 FJEt. 14206, 36 
F.R. 9497, and 37 FJEt. 7149, 13635, which 
contain specific requirements for the 
Livestock Feed Program are further 
amended to clarify eligibility require­
ments in § 1475.204(b), application and 
approval in § 1475.205(d) (2) and delete
(d) (3), and disposition of grain and ad­
justment of sales price in § 1475.212(a)] 
and delete (b) and (c ). Since these 
changes are urgently needed in emerg­
ency areas and since the amendment 
lessens the restrictions on program 
participation by livestock owners in 
recently designated areas, it is hereby 
determined that compliance with the 
notice of proposed rulemaking proce­
dures is impracticable and contrary 
to the public interest with respect 
to this amendment. Accordingly, 
§§ 1475.205(d) (3), and 1475.212(b) and
(c) are deleted and paragraph
(b) of § 1475.204, paragraph (d) (2) of 
§ 1475.205, and paragraph (a) of 
§ 1475.212 are amended as follows:
§ 1475.204 Eligibility provisions.

* * * * *
(b) At the time the owner applies for 

feed grain he does not have, and is un­
able to obtain through normal channels 
of trade without undue financial hard­
ship, sufficient feed for the livestock 
owned by him. Undue financial hardship 
shall be determined to exist upon deter­
mination by the approving officials that, 
if participation in the program is denied, 
the emergency will cause the owner to 
borrow funds or utilize financial reserves 
to a degree substantially greater than 
customary to meet unexpected fanning
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contingencies. In making this determina­
tion, those applicants who are considered 
to be wealthy shall be excluded. Approv­
ing officials shall give close scrutiny to 
applicants who locally are regarded as 
being wealthy, having large financial re­
serves, or as having substantial nonfarm 
sources of income. If the approving offi­
cials are uncertain as to whether the ap­
plicant meets the eligibility requirements, 
they may request such factual informa­
tion as will permit them to make a deter­
mination. If the applicant is a partner­
ship, the resources of the partnership 
and all of the partners must be taken into 
consideration in determining the eligibil­
ity of the partnership to receive as­
sistance. If the applicant is a family cor­
poration, the resources of such corpora­
tion and of the individuals who together 
with the corporation are considered as a 
person under § 1475.203(1) must be taken 
into consideration in determining the 
eligibility of the family corporation to re­
ceive assistance.

* * * * *
§ 1475.205 Application, and approval.

* * * * *
(d) * * *
(2) The feed grain allowance for the 

authorized period shall not exceed the 
smaller of (i) 10 pounds per day per ani­
mal unit (or whatever lesser quantity is 
established by the State committee or 
county committee), times the number of 
days in the authorized period less the 
total quantity (taking into consideration 
quality) of feed grain equivalent of the 
feed determined by the approving offi­
cials to be available to the owner for 
feeding his eligible livestock during the 
authorized period, or (ii) the estimateti 
normal production of the owner’s feed 
grain and its equivalent (hay, roughage, 
etc.). Notwithstanding the foregoing, the 
approving officials may further adjust 
the feed allowance upward or downward; 
however, in no case can the allowance 
exceed the calculated amount in subdivi­
sion (i) of this subparagraph.

(3) [Deleted]
* * * * *

§ 1475.212 Disposition o f grain and ad­
justment o f sales price.

(a) Feed for livestock. A total quantity 
of feed equal in feed equivalents to the 
quantity pm-chased must be fed to the 
owner’s eligible livestock within the 
prescribed period.

(b) [Deleted]
(c) [Deleted]

* * * * *
(Secs. 1-4, 73 Stat. 574, as amended; secs. 407, 
421 63 Stat. 1055, as amended; secs. 4, 5, 62 
Stat. 1070, as amended; 7 U.S.O. 1427, 1427 
note, 1433; 15 U.S.O. 714 b, c)

Effective date: Upon publication in the 
F ederal R egister (9-8-72).

Signed at Washington, D.C., on Sep­
tember 1,1972.

G len n  A . W eir,
Acting Executive Vice President, 

Commodity Credit Corporation.
[FR Doc.72-15294 Filed 9-7-72; 8:54 am]

Title 9— ANIMALS AND 
ANIMAL PRODUCTS

Chapter I— Animal and Plant Health
Inspection Service, Department of
Agriculture

SUBCHAPTER C— INTERSTATE TRANSPORTATION
OF ANIMALS (INCLUDING POULTRY) AND AN­
IMAL PRODUCTS

[Docket No. 72-545]

PART 76— HOG CHOLERA AND
OTHER COMMUNICABLE SWINE 
DISEASES

Areas Quarantined
Pursuant to provisions of the Act of 

May 29, 1884, as amended, the Act of 
February 2, 1903, as amended, the Act 
of March 3, 1905, as amended, the Act 
of September 6, 1961, and the Act of 
July 2, 1962 (21 U.S.C. 111-113, 114g, 115, 
117, 120, 121, 123-126, 134b, 134f), Part 
76, Title 9, Code of Federal Regulations, 
restricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects:

1. In §76.2, a new paragraph (e)(9) 
relating to the State of Indiana is added 
to read:

(e) * * *
(9) Indiana, (i) All of Big Creek 

Township in White County.
(ii) That portion of White County 

bounded by a line beginning at the junc­
tion of State Highway 16 and the White- 
Jasper County line; thence, following the 
White-Jasper County line in a northerly 
then easterly direction to the junction of 
the White-Jasper-Pulaski County lines; 
thence, following the White-Pulaski 
County line in an easterly direction to 
U.S. Highway 421; thence, following U.S. 
Highway 421 in a southerly direction to 
State Highway 16; thence, following 
State Highway 16 in a westerly direction 
to its junction with the White-Jasper 
County line.

2. In § 76.2, a new paragraph (e)(10) 
relating to the Commonwealth of Puerto 
Rico is added to read:

(e) * * *
(10) Puerto Rico. The entire Com­

monwealth.
(Secs. 4—7, 23 Stat. 32, as amended; secs. 1 and 
2, 32 Stat. 791-792, as amended; secs. 1—4, 33 
Stat. 1264, 1265, as amended; sec. 1, 75 Stat. 
481; secs. 3 and 11, 76 Stat. 130, 132; 21 U.S.C. 
111-113, 114g, 115, 117, 120, 121, 123-126, 
134b, 134f; 29 F.R. 16210, as amended; 37 F.R. 
6327, 6505)

Effective date. The foregoing amend­
ments shall become effective upon 
issuance.

The amendments quarantine the entire 
Commonwealth of Puerto Rico and por­
tions of White County in the State of 
Indiana because of the existence of hog 
cholera. This action is deemed necessary 
to prevent further spread of the disease. 
The restrictions pertaining to the inter­
state movement of swine and swine prod­
ucts from or through quarantined areas

as contained in 9 CFR Part 76, as 
amended, will apply to the quarantined 
areas.

The amendments impose certain fur­
ther restrictions necessary to prevent the 
interstate spread of hog cholera, and 
must be made effective immediately to 
accomplish their purpose in the public 
interest. It does not appear that public 
participation in this rule making pro­
ceeding would make additional relevant 
information available to the Department.

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendments are impracticable, un­
necessary and contrary to the public in­
terest, and good cause is found for mak­
ing them effective less than 30 days after 
publication in the F ederal R egister.

Done at Washington, D.C., this first 
day of September 1972.

G. H. Wise,
Acting Administrator, Animal 

and Plant Health Inspection 
Service.

[FR Doc.72-15295 Filed 9-7-72;8:53 am]

Title 14— AERONAUTICS 
AND SPACE

Chapter I— Federal Aviation Adminis­
tration, Department of Transportation

[Airspace Docket No. 72-SW -47]

PART 71— DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE­
PORTING POINTS
Designation of Transition Area

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula­
tions is to designate the Corsicana, Tex., 
transition area.

On July 19, 1972, a notice of proposed 
rule making was published in the Fed­
eral R egister (37 F.R. 14318) stating 
the Federal Aviation Administration pro­
posed to designate a transition area at 
Corsicana, Tex.

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com­
ments. All comments received were 
favorable.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., Novem­
ber 9, 1972, as hereinafter set forth.

In § 71.181 (37 F.R. 2143), the follow­
ing transition area is added:

Corsicana, T ex.
That airspace extending upward from 700 

feet above the surface within a 5-mile radius 
of the Corsicana Municipal Airport (latitude 
32®02'00" N., longitude 96®24'00" W.) and 
within 3 miles each side of the Scurry, Tex., 
VORTAC 186® radial extending from the 5- 
mile radius area to 24 miles south of the 
VORTAC.
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(Sec. 307(a), Federal Aviation Act of 1058, 
49 Ú.S.O. 1348; sec. 6 (c ); Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in Port Worth, Tex., on August 
29,1972.

R . V . R eyn old s ,
Acting Director, Southwest Region.

[FR Doc.72-15256 Filed 9 -7-72;8 :50  am]

[Airspace Docket No. 72—SW—46]

pART 71— DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE­
PORTING POINTS

Alteration of Transition Area
The purpose of this amendment to 

Part 71 of the Federal Aviation Regula­
tions is to alter the controlled airspace 
in the Muskogee, Okla., terminal area.

On July 19, 1972, a notice of proposed 
rule making was published in the F ed­
eral R egister (37 F.R. 14319) stating 
the Federal Aviation Administration 
proposed to alter the Muskogee, Okla., 
700-foot transition area.

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com­
ment®. All comments received were 
favorable.

In consideration of the foregoing, 
Part 71 of the Federal Aviation Regula­
tions is amended, effective 0901 G.m.t, 
November 9, 1972, as hereinafter set 
forth.

In §71.181 (37 F.R. 2143), the Mus­
kogee, Okla., transition area is amended 
to read:

Muskogee, Ok l a .
That airspace extending upward from 700 

feet above the surface within a 7-mile radius 
of Davis Field, Muskogee, Okla. (latitude 
35°89'25" N., longitude 95 ”2 1 '40 " W .), and 
within 10 miles southwest and 5 miles north­
east of the Muskogee VOR 137° radial extend­
ing from the VOR to 20 miles southeast.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348; sec. 6 (c ), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in Fort Worth Tex., on Au­
gust 29,1972.

R . V . R e yn old s ,
Acting Director, Southwest Region.

[FR Doc.72-15255 Filed 9-7-72; 8:50 am]

[Airspace Docket No. 71-EA-167]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE­
PORTING POINTS
Designation of Transition Area;

Correction
On August 24,1972, F.R. Doc. 72-14368 

was published in the F ederal R egister 
(37 F.R. 17025) which amends Part 71 of 
the Federal Aviation Regulations, effec­
tive 0901 G.m.t., October 12,1972, by des­
ignating the South Island, N.Y., transi­
tion area. Four related nonregulatory 
actions were also included in the material

published. Inaccurate information in the 
text and printing errors were noted after 
publication. Therefore, action is taken 
herein to correct all the information in­
volved.

Since this amendment is minor in na­
ture with no substantive change in the 
regulations, notice and public procedure 
thereon are unnecessary, and good cause 
exists for making this amendment effec­
tive on less than 30-days notice.

In consideration of the foregoing, ef­
fective upon publication in the F ederal 
R egister (9-8-72), F.R. Doc. 72—14368 
(37 F.R. 17025) is amended as herein­
after set forth.

All material after “In § 71.181 (37 F.R. 
2143) the South Island, N.Y., transition 
area is added : * is deleted and the follow­
ing is substituted therefor.

South  I sland, N.Y.
That airspace on each side of Control 1147, 

extending upward from FL 230 to FL 390, 
inclusive, bounded on the northeast by a line 
beginning at latitude 40°00 '00" N., longitude 
72°48 '00" W ,  to latitude 39<>35'00'' N., 
longitude 72°20'00" W., thence south along 
longitude 72°20 '00" W., to the northeast 
boundary of Control 1147, northwest along 
the northeast boundary of Control 1147, 
northeast along the southeast boundary of 
the Fire Island transition area to latitude 
40°03'00'' N., thence to point of beginning; 
and including the airspace bounded on the 
southwest by a line beginning at latitude 
39°44'00" N., longitude 73°30'00'' W., thence 
east along latitude 39°44 '00" N., to the 
southwest boundary of Control 1147, south­
east along the southwest boundary of Con­
trol 1147, southwest along the northwest 
boundary of the New York oceanic control 
area to longitude 72°30 '00" W ., thence to 
latitude 39°40 '00" N., longitude 73°30'00" 
W ., thence to point of beginning.

Nonrule making actions are taken as 
hereinafter set forth and are effective 
0901 G.m.t., October 12,1972.

1. Warning Area W-105 is redefined as 
follows:

W -105 Narragansett, R.I.
Boundaries: Beginning at lat. 40°40 '00" N., 

long. 72°30 '00" W.; thence to lat. 40°41'30'' 
N., long. 72°07 '00" W.; thence to lat. 41°09'- 
3 0 " N., long. 70°13 '00" W .; thence to lat. 39°- 
52 '00 " N., long. 69°34 '00" W .; thence to lat. 
39°52 '00" N., long. 71°01 '30" W .; thence to 
lat. 39°07 '00" N., long. 71°53'00”  W .; thence 
to lat. 39°34 '00" N., long. 72°30 '00" W .; to 
point of beginning excluding the airspace 
extending upward from 8,000 feet MSL in 
the area bounded by a line beginning at lat. 
40°40 '00" N., long. 72°30 '00" W .; thence to 
lat. 40°41 '15" N., long. 72°11 '00" W .; thence 
to lat. 40°25 '35" N., long. 72°30 '00" W.; 
thence to point of beginning.

Altitude: Surface to flight level 500, ex­
cluding the airspace from flight level 240 
to flight level 300 inclusive within a 10.2- 
mile radius of the Nantucket radio beacon 
(41o1 6 '0 7 "/7 0 °1 0 '4 9 ") , and excluding the 
airspace from flight level 230 to flight level 
390 inclusive within the South Island, N .Y , 
transition area.

Using Agency: Commanding Officer, Naval 
Station (NAVPORCO) Newport, R.I.

Time of Use: Monday through Friday, 
0800-1800 local time; Saturday-Sunday, 
0800-1200 local time.

2. Warning Area W-106 is redefined 
as follows:

W -106 Patchogue, N.Y.
Boundaries:: Beginning at lat. 40°40 '00" 

N., long. 72°30 '00" W.r thence to lat. 39°34 '- 
0 0 " N., long. 72°30 '00" W .; thence to lat. 
89°44 '00" N., long. 72°43 '40" W .; thence to 
lat. 40°13 '15" N., long. 73°15 '00" W .; thence 
to lat. 40°23 '45" N , long. 73°15 '00" W .; 
thence to lat. 40°33 '10" N , long. 73°04 '15" 
W .; to the point of beginning excluding that 
portion above 3,000 feet MSL within and 
west of V—139/V-308 and that airspace ex­
tending upward from 8,000 feet MSL within 
10 NM SE of the SE boundary of V -139 / 
V-308.

Altitude: Surface to unlimited, excluding 
the airspace from flight level 230 to flight 
level 390 inclusive within the South Island, 
N .Y , transition area.

Time of Use: AU, 0800-1800 local time, 
other times by NOTAM.

Using Agency: Commanding Officer, United 
States Naval Station, Newport, R.I.

3. Warning Area W-107 is redefined 
as follows:

W -107 Atlantic C it y , N.J.
Boundaries: Beginning at lat. 4G°00'00" N ,  

long. 73°52 '00" W .; thence to lat. 40°00'00”  
N„ long. 73°37'00" W .; thence to lat. 38®- 
48 '00 " N , long. 72®23'00" W .; thence to lat. 
38°21 '00" N , long. 73°02 '00" W.; thence to 
lat. 38®03'00" N„ long. 73®02'00" W .; thence 
to lat. 39°09 '00" N„ long. 74®37'00" W.; 
thence 3 nautical miles from and parallel 
to the shoreline to lat. 39°54 '00" N , long. 
74°01'00" W .; to the point of beginning ex­
cluding that portion above 2,000 feet MSL 
within and west of V-139/V -308 and within 
the area beginning at lat. 39®44'00" N„ long. 
73°40'15" W .; thence to lat. 39®05'10" N ,  
long. 73®27'15" W .; thence to lat. 39°44 '00" 
N , long. 73®19'50" W .; to the point of 
beginning.

Altitude: Surface to unlimited, excluding 
the airspace from flight level 230 to flight 
level 390 inclusive within the South Island, 
N .Y , transition area.

Time of Use: Monday through Friday, 0600 
to 2400 local time, other times by NOTAM. 
Saturday and Sunday, Sunrise to Sunset, 
other times by NOTAM.

Using Agency: Commanding Officer, NAS 
Lakehurst, N.J.

4. Nonregulatory Jet Advisory Service 
Area associated with Control 1147 is re­
defined as follows:

Newark, N .J, RBN via Control 1147 to the 
New York CTA/FIR including that area 
northeast of Control 1147 bounded by lat. 
39®58'30" N , long. 73°01 '00" W .; to lat. 39® 
2 3 '20 " N , long. 72°20'00" W .; to lat. 39°35' 
0 0 " N , long. 72°20 '00" W.; to lat. 40®00'00" 
N„ long. 72°43'00" W .; to lat. 40°03 '00" N ,  
long. 72°57 '00" W.; to lat. 39°58'30" N , long. 
7 3 °0 1 "0 0 " W .; and that area southwest of 
Control 1147 bounded by lat. 39°44'00" N„ 
long. 73°16 '15" W.; to lat. 38°47 '10" N , long. 
72° 19 '30" W .; to lat. 38°40 '00" N , long. 72° 
3 0 '00 " W .; to lat. 39°40'00”  N , long. 73°30' 
0 0 " W .; to lat. 39°44 '00" N , long. 73°30'00" 
W.; to lat. 39°44 '00" N , long. 73°16'15" W.
(Sec. 307(a), 1110 Federal Aviation Act of 
1958, 49 U.S.C. 1348(a), 1510; Executive Order 
10854, 24 F.R.-9565; sec. 6 (c ), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C, on Sep­
tember 1, 1972.

C harles H. N e w p o l ,
Acting Chief, Airspace and 

Air Traffic Rules Division.
[FR Doc.72-15254 Filed 9 -7-72;8 :50 am]
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[Airspace Docket No. 72-WA-42]

PART 73— SPECIAL USE AIRSPACE 
Redesignation of Restricted Airspace

The purpose of this amendment to 
Part 73 of the Federal Aviation Regula­
tions is to redesignate the using agency 
of restricted areas R-3601A and R - 
360IB.

The Department of the Air Force has 
requested that the using agency of these 
restricted areas be changed to the mili­
tary unit charged with scheduling re­
sponsibility.

Since this amendment is minor in na­
ture and no substantive change is ef­
fected, notice and public procedure 
thereon are unnecessary and good cause 
exists for making this amendment effec­
tive on less than 30 days’ notice.

In consideration of the foregoing, Part 
73 of the Federal Aviation Regulations is 
amended, effective upon publication in 
the F ederal R egister (9-8-72), as here­
inafter set forth.

In § 73.36 (37 F.R. 2353), the Brook- 
ville, Kans., restricted areas R-3601A 
and R-3601B are amended by deleting 
the present using agency and substitut­
ing therefor:
Commander, 184 Tac Ftr Tng GP, Kansas

ANG, McConnell AFB, Kansas
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a); sec. 6 (c ), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C., on Au­
gust 31, 1972.

Charles H . N e w p o l ,
Acting Chief, Airspace and 

Air Traffic Rules Division.
[FR Doc.72-15257 Filed 9-7-72;8 :50  am]

[Airspace Docket No. 72-WA-48]

PART 75— ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES

Alteration of Area High Route;
Correction

On August 23,1972, F.R. Doc. 72-14199 
was published in the F ederal R egister 
(37 F.R. 16935) which amends Parts 75 
of the Federal Aviation Regulations, ef­
fective 0902 G.m.t., October 12, 1972, by 
changing the location of the first way- 
point in J819R area high route. The 
change contained minor incorrect infor­
mation. The purpose of this amendment 
is to correct the material involved.

Since this amendment is minor in na­
ture anil no substantive change in the 
regulations or in their effect on the op­
eration of aircraft is effected, notice and 
public procedure thereon are unneces­
sary.

In consideration of the foregoing, ef­
fective upon publication in the F ederal 
R egister (9-8-72), F .R . Doc. 72-14199 
(37 F .R . 16935) is amended as herein­
after set forth.

In J819R “Merrimack, N.H. 42°41'31'V 
71°24'10" Putnam, Conn.” is deleted and 
“Merrimack, Mass. 42°41,31"/71°24T0" 
Putnam, Conn.” is substituted therefor.

RULES AND REGULATIONS
(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a); Sec. 6 (c ), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C., on August 
31, 1972.

C harles H . N e w p o l ,
Acting Chief, Airspace and

Air Traffic Rules Division. 
[FR Doc.72-15258 Filed 9 -7-72;8 :50 am]

Title 16— COMMERCIAL 
PRACTICES

Chapter I—-Federal Trade 
Commission 

[Docket No. C-2265]

p a r t  13— PROHIBITED TRADE 
PRACTICES

CenCor, Inc., and CenCor Services, Inc.
Subpart—Advertising falsely or mis­

leadingly: §13.15 Business status, ad­
vantages, or connections: 13.15-265.
Service; § 13.70 Fictitious or misleading 
guarantees. Subpart—Misrepresenting 
oneself and goods—Business Status, Ad­
vantages or Connections; § 13.1370 
Business methods, policies, and practice; 
§ 13.1520 Personnel or staff—Goods; 
§ 13.1725 Refunds. Subpart—Neglect­
ing, unfairly or deceptively, to make ma­
terial disclosure; § 13.1905 Terms and 
conditions.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Intérprets 
pr applies sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45) [Cease and desist order, Cen­
Cor, Inc., et al., Kansas City, Mo., Docket No. 
C-2265, Aug. 3, 1972]

In the Matter of Cencor, Inc., and Cen­
Cor, Services, Inc., Corporations

Consent order requiring, among other 
things, a Kansas City, Mo., company en­
gaged in advertising and selling personal 
income tax preparation services to cease 
failing to disclose conditions of its guar­
antees, misrepresenting that it will re­
imburse customers for all payments they 
may be required to make over their 
initial tax payment, failing to disclose 
that respondent will not assume liability 
for additional taxes levied against the 
taxpayer, misrepresenting that legal rep­
resentation will be provided to customers 
whose tax returns are audited, misrepre­
senting the magnitude or frequency of 
refunds received by its customers, and 
misrepresenting that respondent’s per­
sonnel are tax experts. Respondent is 
further required to deliver a copy of the 
order and a returnable form of intention 
to each of its franchisees.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

It is ordered, That respondents Cen­
Cor, Inc., and CenCor Services, Inc., cor­
porations, and their officers, and respond­
ents’ agents, representatives, employees 
and successors and assigns directly or 
through any corporate or other device, or 
through their franchisees or any other

person, partnership or corporation au­
thorized by respondents to engage in the 
commercial preparation of income tax 
returns in commerce, as “commerce” is 
defined in the Federal Trade Commission 
Act, do forthwith cease and desist from:

1. Using any guarantee without clearly 
and conspicuously disclosing the terms, 
conditions, and limitations of any such 
guarantee; or misrepresenting, in any 
maimer, the terms and conditions of any 
guarantee.

2. Representing, directly or by impli­
cation, that respondents will reimburse 
their customers for all payments the cus­
tomer may be required to make in addi­
tion to his initial tax payment, in in­
stances where such additional payments 
result from an error by respondents in 
the preparation of the tax return; pro­
vided, however, nothing herein shall pre­
vent truthful representations that re­
spondents will reimburse their customers 
for interest or penalty payments result­
ing from respondents’ errors.

3. Failing to disclose, clearly and con­
spicuously, whenever respondents make 
any representation, directly or by impli­
cation, as to their responsibility for, or 
obligation resulting from, errors attrib­
utable to respondents in the preparation 
of tax returns, that respondents will not 
assume the liability for additional taxes 
assessed against the taxpayer.

4. Representing, directly or by implica­
tion, that respondent will provide legal 
representation to customers whose tax 
returns are audited; or misrepresenting, 
in any manner, the type or manner of 
assistance provided by respondent to cus­
tomers whose returns may be audited.

5. Representing, directly or by implica­
tion, that the percentage of respondents’ 
customers who receive tax refunds is 
demonstrably greater than the percent­
age of the tax paying public at large who 
receive refunds; or misrepresenting, in 
any manner, the magnitude or frequency 
of refunds received by respondents’ tax 
preparation customers.

6. Representing, directly or by implica­
tion, that respondents’ tax preparation 
personnel are tax experts or professionals 
or unusually competent in the prepara­
tion of tax returns and the rendering of 
tax advice; or misrepresenting, in any 
manner, the competence or ability of 
respondents’ tax preparation personnel.

It is further ordered, That:
(a) Respondents herein deliver, by 

registered mail, a copy of this decision 
and order to each of their present and 
future franchisees and any other persons, 
partnerships or corporations authorized 
by the respondents to engage in the com­
mercial preparation of Income tax 
returns.

(b) Respondents provide each person 
so described in paragraph (a) above with 
a form returnable to the respondents 
clearly stating his intention to be bound 
by and to conform his business practices 
to the requirements of this order;

(c) Respondents Inform each person 
so described in paragraph (a) above that
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the respondents shall not authorize, 
grant a franchise to, or continue the 
authorization or franchise of, any third 
party to engage in the commercial prep­
aration of income tax returns, unless such 
third party agrees to and does file notice 
with the respondents that it will be bound 
by the provisions contained in this order;

(d) If such third party will not agree 
to so file notice with the respondents and 
be bound by the provisions of the order, 
the respondents shall not authorize, grant 
a franchise to, or continue the authoriza­
tion or franchise of, such third party to 
engage in the commercial preparation of 
income tax returns;

(e) Respondents inform the persons 
described in paragraph (a) above that 
the respondents are obligated by this 
order to discontinue the authorization, 
or terminate the franchise, of persons 
who continue on their own the deceptive 
acts or practices prohibited by this 
order;

(f) Respondents institute a program 
of continuing surveillance adequate to 
reveal whether the business operations of 
each said person described in paragraph
(a) above conform to the requirements 
of this order; and that

(g) Respondents discontinue the au­
thorization or franchise of persons so 
engaged, revealed by the aforesaid pro­
gram of surveillance, who continue on 
their own the deceptive acts or practices 
prohibited by this order.

It is further ordered, That the re­
spondents herein shall, prior to January 
15,1973, send a letter to the last known 
address of each of its customers and the 
customers of its franchisees for the most 
recent past year, clearly and accurately 
explaining (1) the terms, conditions and 
limitations of respondent’s policy regard­
ing its responsibility for, or obligation 
resulting from errors attributable to re­
spondent in the preparation of tax re­
turns and (2) the type or manner of 
assistance provided by respondent to 
customers whose returns may be audited.

It is further ordered, That respondents 
herein shall notify the Commission at 
least 30 days prior to any proposal 
change in the structure of the corporate 
respondents such as dissolution, assign­
ment or sale resulting in the emergence 
of a successor corporation, the creation 
or dissolution of subsidiaries or any other 
change in the respondent corporation 
which may affect compliance obligations 
arising out of this order.

It is further ordered, That the re­
spondent corporations shall forthwith 
distribute a copy of this order to each of 
its operating divisions.

It is further ordered, That the re­
spondents herein shall within 60 days 
after service upon them of this order, file 
with the Commission a report, in writing, 
setting forth in detail the manner and 

. form in which they have complied with 
this order.

Issued: August 3,1972.
By the Commission.
[ seal]  V irginia M. Harding,

Acting Secretary.
IFR Doc.72-15356 Filed 9-7-72;8:45 ami

RULES AND REGULATIONS
[Docket No. 8831]

PART 13— PROHIBITED TRADE 
PRACTICES

Cowles Communications, Inc., et al.
Subpart—Advertising falsely or mis­

leading: § 13.15 Business status, advan­
tages, or connections: 13.15-195 Na­
ture; 13.15-225 Personnel or staff; § 13.75 
Free goods or services; § 13.155 Prices. 
Subpart—Misrepresenting oneself and 
goods—Business Status, Advantages, or 
Connections: § 13.1490 Nature; § 13.1520 
Personnel or staff; § 13.1570 Unique 
status or advantages; — Goods: § 13.1675 
Law or legal requirements; — Prices: 
§ 13.1822 Sales below cost; § 12.1823 
Terms and conditions; § 13.1825 Usual 
as reduced or to be increased. Subpart—  
Neglecting, unfairly or deceptively, to 
make material disclosure: § 13.1892 
Sales contract, right-to-cancel provi­
sions; § 13.1905 Terms and conditions. 
Subpart—Securing signatures wrong­
fully: § 13.2175 Securing signatures 
wrongfully.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order, Cowles 
Communications, Inc., et al., Des Moines, 
Iowa, Docket No. 8831, Aug. 3, 1972]

In the Matter of Cowles Communications, 
Inc., a Corporation; Civic Reading 
Club, Inc., a Corporation; Educa­
tional Book Club, Inc., a Corpora­
tion; Home Reader Service, Inc., 
a Corporation; Home Reference 
Library, Inc., a Corporation; and 
Mutual Readers League, Inc., a 
Corporation

Consent order requiring a New York 
City publisher and seller of books and 
magazines and its five magazine sub­
scription agencies in Des Moines, Iowa, 
among other things, to cease misrepre­
senting the terms and conditions of con­
tracts; misrepresenting the identity of 
solicitors or the firms they are represent­
ing; misrepresenting the savings which 
will be accorded or made available to 
purchasers; representing that any sub­
scription contract can be canceled and 
failing to cancel said contract upon re­
quest; misrepresenting the nature, kind 
or legal characteristics of any document; 
misrepresenting the action or results of 
any action which may be taken to effect 
payment of alleged indebtedness. Re­
spondents are further required to allow 
purchasers a 3-day cooling-off period in 
which they may cancel their subscription 
contracts.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

It is ordered, That Cowles Communi­
cations, Inc., a corporation, and its offi­
cers, Civic Reading Club, Inc., a corpora­
tion, and its officers, Educational Book 
Club, Inc., a corporation, and its officers, 
Home Reader Service, Inc., a corpora­
tion, and its officers, Home Reference 
Library, Inc., a corporation, and its offi­
cers, Mutual Readers League, Inc., a 
corporation, and its officers, consenting 
parties herein, their successors or assigns, 
employees, franchisees or dealers, agents,

18185

salesmen, solicitors or other representa­
tives and the employees, franchisees, 
agents, salesmen, solicitors or other rep­
resentatives engaged by or through the 
consenting parties’ franchisees or deal­
ers, directly or through any corporate or 
other device, in connection with the ad­
vertising, offering for sale, sale or dis­
tribution of magazines or any other pub­
lications or merchandise, hereinafter 
sometimes referred to as products, or 
subscriptions to purchase any such prod­
ucts or services or in the collection or 
attempted collection of any delinquent 
or other subscription contract or other 
account, in commerce, as “ commerce” 
is defined in the Federal Trade Commis­
sion Act, do forthwith cease and desist 
from:

1. Representing, directly or indirectly, 
that any representative or other person 
calling upon a customer or prospective 
customer for the purpose or with the re­
sult of inducing or securing a subscrip­
tion to, order for, or the purchase or 
agreement to purchase any products or 
services :

(a) Is conducting or participating in 
any survey, quiz, or contest, or is en­
gaged in any activity other than solicit­
ing business; or misrepresenting, in any 
manner, the purpose of the call or solici­
tation.

(b) Represents, or is performing serv­
ices for “Welcome Wagon” or any educa­
tional, charitable, social, or other orga­
nization, or any individual or firm other 
than one engaged in soliciting business; 
or misrepresenting, in any manner, the 
identity of the solicitor or of his firm and 
of the business they are engaged in.

(c) Will give any product or service 
free or as a gift or without cost or charge, 
or that any product or service can be 
obtained free or as a gift or without cost 
or charge, in connection with the pur­
chase of, or agreement to purchase any 
product or service, unless the stated price 
of the product or service required to be 
purchased in order to obtain such free 
product or gift is the same or less than 
the customary and usual price at which 
such product or service required to be 
purchased has been sold separately from 
such free or gift item, and in the same 
combination if more than one item is re­
quired to be purchased, for a substantial 
period of time in the recent and regular 
course of business in the trade area in 
which the representation is made.

2. Failing, clearly, emphatically, and 
unqualifiedly to reveal, at the outset of 
the initial and all subsequent contacts or 
solicitations of purchasers or prospective 
purchasers, whether directly or indi­
rectly, or by telephone, written or printed 
communication, or person-to-person, 
that the purpose of such contact or solici­
tation is to sell products or services as the 
case may be, which shall be identified 
with particularity at the time of each 
such contact or solicitation.

3. Representing, directly or indirectly, 
that any price for any product or service 
covers only the cost of mailing, handling, 
editing, printing, or any other element of 
cost, or is at or below cost; or that any 
price is a special or reduced price unless
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it constitutes a significant reduction 
from an established selling price at 
which such product or service has been 
sold in substantial quantities by con­
senting parties in the same combination 
of items in the recent and regular course 
of their business; or misrepresenting, in 
any manner, the savings which will be 
accorded or made available to pur­
chasers.

4. Representing, directly or indirectly, 
that any subscription contract or other 
purchase agreement can be canceled at 
the purchaser’s option, or that the right 
to cancel will be accorded to any pur­
chasers, when there is no provision in 
such contract or agreement for cancella­
tion on the terms and conditions rep­
resented, and unless cancellation is in 
fact granted on such terms and condi­
tions.

5. Refusing or failing upon request to 
cancel a contract when the representa­
tion has been made directly or indirectly 
that the contract will be cancellable.

6. Making any reference or statement 
concerning “50 cents per week,” “ 60 
months,” or any other statement as to a 
sum of money or duration or period of 
time in connection with a subscription 
contract or other purchase agreement 
which does not in fact provide, at the 
option of the purchaser, for the payment 
of the stated sum, at the stated interval, 
and over the stated duration or period 
of time; or misrepresenting, in any man­
ner, the terms, conditions, method, rate, 
or time of payment actually made avail­
able to purchasers or prospective pur­
chasers.

7. Failing to clearly reveal orally, prior 
to the time the subscription contract is 
signed by the customer;

(a) The name, the exact number of 
issues, and the exact number of months 
of service of each publication covered by 
the contract;

(b) The total cost of each publication 
and all the publications covered by the 
contract; and

(c) The down payment required and 
the number, amount, and due dates of all 
Installment payments.

8. Representing, directly or indirectly, 
that a subscription contract or other pur­
chase agreement is a “preference list,” 
“ guarantee,” “route slip,” or any kind of 
document other than a contract or 
agreement; or misrepresenting, in any 
manner, the nature, kind, or legal char­
acteristics of any document.

9. Failing, clearly emphatically and 
unqualifiedly to reveal orally and in writ­
ing to each purchaser or prospective pur­
chaser before execution, the identity, na­
ture, and legal import of any document 
they are requested or required to execute 
in connection with the purchase of any 
product or service.

10. Attempting, by the use of tele­
phone calls, printed matter, or any other 
means, to harass or intimidate customers 
in order to effect payment of any ac­
count, or representing directly or indi­
rectly, that in the event of nonpayment 
or delinquency of any account or alleged 
debt arising from any subscription con­
tract or other purchase agreement, the

general or public credit rating or stand­
ing of any person may be adversely af­
fected, unless consenting parties refer the 
information concerning such delin­
quency to a bona fide credit reporting 
agency; or that legal action may be in­
stituted unless consenting parties, in 
good faith, intend to institute legal ac­
tion against each alleged debtor to whom 
such representation is made; or misrep­
resenting, in any manner, the action, or 
results of any action which may be taken 
to effect payment of any such account or 
alleged debt.

11. Canceling subscription contracts 
for any reason other than: (a) Breach 
by the subscriber, or (b) in the event of 
the discontinuance of publication or 
other unavailability of any publications 
subscribed for, without either arranging 
for the delivery of publications already 
paid for or promptly refunding money on 
a pro rata basis for all undelivered issues 
of publications for which payment has 
been made in advance.

12. Contracting for any sale in the form 
of a subscription contract or other pur­
chase agreement which shall become 
binding on the purchaser prior to mid­
night of the third day, excluding Sundays 
and legal holidays, after the date of 
signing by the purchaser.

13. Failing to disclose, orally, prior to 
the time of sale and in writing on any 
subscription contract or other purchase 
agreement signed by the purchaser, with 
such conspicuousness and clarity as like­
ly to be observed and read by such pur­
chaser, that the purchaser may rescind 
or cancel the sale by mailing a notice of 
cancellation to consenting parties’ ad­
dress prior to midnight of the third day, 
excluding Sundays and legal holidays, 
after the date of the sale.

14. Failing to provide a separate and 
clearly understandable form, showing the 
contract number, date signed by the sub­
scriber and the name and address of the 
dealer or consenting party subsidiary, 
which the purchaser may use as a notice 
of cancellation.

15. Failing to furnish to each subscriber 
at the time of his signing of the sub­
scription contract a duplicate original of 
the contract showing date signed by the 
customer and name of salesman together 
with his agency’s address and telephone 
number and showing on the same side 
of the page, above or adjacent to the 
place for the customer’s signature, the 
exact number and name of the publica­
tions being subscribed for; the number 
of issues for each; the downpayment 
required; the number, dollar amount and 
due dates of each installment payment; 
amount and rate of finance charge, if 
any; the charge, if any, for late payment 
and the conditions under which such 
charge shall be assessed, and the total 
price for each and all such publications.

16. Failing to furnish with each cou­
pon book initially provided to each sub­
scriber a copy of the contract showing all 
changes since the initial signing, and set­
ting forth the final terms of the contract.

17. Failing to include on the cover of 
each coupon book furnished to a 
subscriber:

(a) A statement showing the total 
number of coupons in the book, the dol­
lar amount of each such coupon, the 
total dollar amount of all such coupons, 
and

(b) A legend stating:
Check the number of coupons in this book 

and their amounts against your original 
subscription contract.

18. In the event of the discontinuance 
of publication, or other unavailability, 
of any magazines subscribed for, at any 
time during the life of the contract, fail­
ing to offer the subscriber the right to 
substitute one or more magazines or 
other publications, or the extension of 
subscription periods of magazines al­
ready selected.

19. Failing or refusing to cancel, at the 
subscriber’s sole option, all or any por­
tion of a subscription contract entered 
into after entry of this order whenever 
any misrepresentation prohibited by this 
order has been made.

20. Furnishing or otherwise placing in 
the hands of others the means and in­
strumentalities by and through which 
the public may be misled or deceived in 
the manner or as to things prohibited 
by this order.

It is further ordered, That:
(a) The consenting parties herein de­

liver, by registered mail, a copy of this 
decision and order to each of their pres­
ent and future dealers or franchisees, 
licensees, employees, salesmen, agents, 
solicitors, independent contractors, or 
other representatives, who sell, make, or 
attempt to make, collections for the ac­
count of any consenting parties hereto, 
promote or distribute the products or 
services included in this order;

(b) The consenting parties provide 
each person so described in paragraph 
(a) above with a form, returnable to the 
consenting parties and to the Commis­
sion, clearly stating his intention to be 
bound by and to conform his business 
practices to the requirements of this 
order;

(c) The consenting parties inform all 
such present and future dealers or fran­
chisees, licensees, employees, salesmen, 
agents, solicitors, independent contrac­
tors, or other representatives, who sell, 
make, or attempt to make collections for 
the account of any of the consenting 
parties hereto, promote or distribute the 
products or services included in this or­
der that the consenting parties shall not 
use any third party, or the services of 
any third party unless such third party 
agrees to and does, file notice with the 
consenting parties and the Commission 
that it will be bound by the provisions 
contained in this order;

(d) If such party will not agree to so 
file notice with the consenting parties, 
and the Commission, and be bound by 
the provisions of the order, the consent­
ing parties shall not use such third party, 
or the services of such third party to 
solicit subscriptions, or make, or attempt 
to make collections;

(e) The consenting parties so inform 
the persons so described in paragraph 
(a) above that the consenting parties are
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obligated by this order to discontinue 
dealing with those persons who continue 
on their own the deceptive acts or prac­
tices prohibited by this order;

(f) The obligations of consenting 
parties as set forth in paragraphs (a) 
through (e) above, and in paragraphs
(g) and (h) hereafter of this order shall, 
with respect to persons engaged solely 
to make, or attempt to make, collections 
for the account of any of the consenting 
parties, apply only to compliance with 
those provisions of the order relating to 
said activity and that said persons so 
engaged be required under this order only 
to conform their practices to paragraph 
10 of this order;

(g) The consenting parties institute 
and continue for any period they are 
engaged in practices covered by this 
order a program of continuing surveil­
lance adequate to reveal whether the 
business operations of each of said 
persons so engaged conform to the 
requirements of this order;

(h) The consenting parties discontinue 
dealing with the persons so engaged, re­
vealed by the aforesaid program of sur­
veillance, who continue on their own 
deceptive acts or practices prohibited by 
this order.

It is further ordered, That the con­
senting parties herein shall notify the 
Commission at least 30 days prior to any 
proposed change in the structure of any 
of the corporate consenting parties such 
as dissolution, assignment, or sale, re­
sulting in the emergence of a successor 
corporation, the creation, or dissolution 
of subsidiaries, or any other change in 
the respective corporations which may 
affect compliance obligations arising 
out of this order.

It is further ordered, That the con­
senting parties herein, shall, within 
sixty (60) days after service upon them 
of this order, file with the Commission 
a report in writing setting forth in detail 
the manner and form in which they have 
complied with this order.

By the Commission, with Chairman 
Kirkpatrick not participating.

Issued: August 3, 1972.
[seal] V irginia  M . H arding,

Acting Secretary.
{FR Doc.72-15357 Filed 9-7-72;8 :45  am]

[Docket No. 2261]

PART 13— PROHIBITED TRADE 
PRACTICES

David Fruit and Co., Inc., and 
David Fruit

Subpart—Advertising falsely or mis­
leadingly: § 13.73 Formal regulatory 
and statutory requirements: 13.73-92 
Truth in Lending Act; § 13.155 Prices: 
13.155-95 Terms and conditions; 13.155- 
95(a) Truth in Lending Act. Subpart— 
Misrepresenting oneself and goods— 
Goods: § 13.1623 Formal regulatory and 
statutory requirements: 13.1623-95 
Truth in Lending Act;—Prices: § 13.- 
1823 Terms and conditions: 13.1823-

20 Truth in Lending Act. Subpart—Ne­
glecting, unfairly or deceptively, to make 
material disclosure: § 13.1852 Formal 
regulatory and statutory requirements: 
13.1852-75 Truth in Lending Act; § 13.- 
1905 Terms and conditions: 13.1905-60 
Truth in Lending Act.
(Sec. 6, 38 Stat. 721; 15 TJ.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 82 
Stat. 146, 147; 15 U.S.C. 45, 1601-1605)
[Cease and desist order, David Fruit and 
Co., Inc., et al., Lackawanna, N.Y., Docket 
No. C—2261, July 27,1972]

In the Matter of David Fruit and Co., 
Inc., a Corporation, and David Fruit, 
Individually and as an Officer of Said 
Corporation

Consent order requiring among other 
things, a Lackawanna, N.Y., seller of 
furniture, jewelry, and other merchan­
dise to cease violating the Truth In Lend­
ing Act by failing to disclose to customers 
the annual percentage rate, the total 
number of payments, the method of 
computing penalty charges, the cash 
price, the unpaid balance of the cash 
price, the deferred payment price, the 
cash down-payment required, and other 
disclosures required by Regulation Z of 
the said Act. Respondent is further re­
quired to include on the face of its notes 
a notice that any subsequent holder takes 
the note with all conditions of the con­
tract evidencing the debt.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

It is ordered, That respondents David 
Fruit and Co., Inc., a corporation, and 
David Fruit, individually and as an of­
ficer of said corporation, its successors 
and assigns, and respondents’ officers, 
agents, representatives, and employees, 
directly or through any corporation, sub­
sidiary, division or other device in 
connection with any extension or ar­
rangement for the extension of con­
sumer credit or any advertisement to aid, 
promote or assist, directly or indirectly, 
any extension of consumer credit as 
“consumer credit” and “advertisement” 
are defined in Regulation Z (12 CFR Part 
226) of the Truth In Lending Act (Pub­
lic Law 90-321,15 U.S.C. 1601 et seq.), do 
forthwith cease and desist from:

(1) Failing to use the term “cash 
price,” as defined in § 226.2 (i) of Regula­
tion Z, to describe the purchase price of 
furniture, jewelry, and other merchan­
dise, as required by § 226.8(c) (1) of 
Regulation Z.

(2) Failing to use the term “cash 
downpayment” to describe the down- 
payment in money made in connection 
with the credit sale, as required by 
§ 226.8(c) (2) of Regulation Z.

(3) Failing to use the term “trade-in” 
to describe the downpayment in property 
made in connection with the credit sale, 
as required by § 226.8(c) (2) of Regula­
tion Z.

(4) Failing to use the term “total 
downpayment” to describe the sum of 
the “cash price” and “trade-in,” as re­
quired by § 226.8(c) (2) of Regulation Z.

(5) Failing to use the term “unpaid 
balance of cash price” to describe the
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difference between the cash price and 
the total down payment, as required by 
§ 226.8(c) (3) of Regulation Z.

(6) Failing to use the term “amount 
financed” to describe the amount of 
credit extended, as required by § 226.8
(c) (7) of Regulation Z.

(7) Failing to use the term “finance 
charge” to describe the sum of all 
charges required by § 226.4 of Regula­
tion Z to be included therein, as required 
by § 226.8(c) (8) (i) of Regulation Z.

(8) Failing to disclose the sum of the 
cash price, all charges which are not in­
cluded in the amount financed but which 
are not part of the finance charge, and 
the finance charge, and to describe that 
sum as the “deferred payment price,” 
as required by § 226.8(c) (8) (ii) of Reg­
ulation Z.

(9) Failing to disclose the annual per­
centage rate, computed in accordance 
with § 226.5 of Regulation Z, as required 
by § 226.8(b) (2) of Regulation Z.

(10) Failing to use the term “total of 
payments” to describe the sum of . the 
payments scheduled to repay the in­
debtedness, as required by § 226.8(b)(3) 
of Regulation Z.

(11) Failing to disclose the number, 
amount, and due dates or periods of pay­
ments scheduled to repay the indebted­
ness, as required by § 226.8(b) (3) of 
Regulation Z.

(12) Failing to identify the amount or 
the method of computing the amount of 
any default, delinquency or similar 
charge payable in the event of late pay­
ments, as required by § 226.8(b) (4) of 
Regulation Z.

(13) Failing to describe the type of 
any security interest held or to be re­
tained or acquired by the creditor in con­
nection with the extension of credit, as 
required by § 226.8(b) (5) of Regulation Z.

(14) Failing to identify the method of 
computing any unearned portion of the 
finance charge in the event of prepay­
ment of the obligation, as required by 
§ 226.8(b) (7) of Regulation Z.

(15) Failing, in any consumer credit 
transaction or advertising, to make all 
disclosures determined in accordance 
with § 226.4 and § 226.5 of Regulation Z, 
at the time and in the manner, form and 
amount required by § 226.6, § 226.7, 
§ 226.8, § 226.9, and § 226.10 of Regula­
tion Z.

It is further ordered, That respondents 
cease and desist from:

Assigning, selling, or otherwise transfer­
ring respondents’ notes, contracts, or other 
documents evidencing a purchaser’s indebt­
edness, unless any rights or defenses which 
the purchaser has and may assert against 
respondents are preserved and may be as­
serted against any assignee or subsequent 
holder of such note, contract, or other docu­
ments evidencing the indebtedness.

It is further ordered, That respondents 
cease and desist from:

Failing to include the foUowing statement 
clearly and conspicuously on the face of any 
note, contract, or other instrument of in­
debtedness executed by or on behalf of re­
spondents’ customers:
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Notice

Any holder takes this instrument subject 
to the terms and conditiors of the contract 
which gave rise to the debt evidenced here­
by, any contractual provision or other agree­
ment to the contrary notwithstanding.

It is further ordered, That respondents 
deliver a copy of this order to cease and 
desist to all present and future personnel 
of respondents engaged in the consum­
mation of any extension of consumer 
credit or in any aspect of preparation, 
creation, or placing of advertising, and 
that respondents secure a signed state­
ment acknowledging receipt of said or­
der from each such person.

It is further ordered, That respondents, 
for purposes of notification only, notify 
the Commission at least thirty (30) days 
prior to any proposed change in the cor­
porate respondent, such as dissolution, 
assignment, or sale, resultant in the 
emergence of a successor corporation, the 
creation or dissolution of subsidiaries, or 
any other change in the corporation 
which may affect compliance obligations 
arising out of the order.

It is further ordered, That respondents 
shall, within sixty (60) days after serv­
ice upon them of this order, file with 
the Commission a report, in writing, set­
ting forth, in detail, the manner and 
form in which they have complied with 
the order to cease and desist contained 
therein.

Issued: July 27,1972.
By the Commission.
[seal] V irginia M . H arding, 

Acting Secretary.
[PR Doc.72-15358 Piled 9-7-72; 8:45 am]

[Docket No. C-2266]

p a r t  13— p r o h ib it ed  t r a d e  
PRACTICES

J. B. Williams Co., Inc., et al.
Subpart—Advertising falsely or mis­

leadingly: § 13.45 Content; § 13.135
Nature of product or service; § 13.280 
Unique nature or advantages. Subpart— 
Misrepresenting oneself and goods— 
Goods: § 13.1605 Content; § 13.1685 
Nature; § 13.1770 Unique nature or ad­
vantages.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order, The J. B. 
Williams Co., Inc., et al., New York, N.Y., 
Docket No. C-2266, Aug. 3, 1972]

In the Matter of The J. B. Williams Co., 
Inc., a Corporation, Della Femina, 
Travisano & Partners, Inc., a Cor­
poration, and Parkson Advertising 
Agency, Inc., a Corporation

Consent order requiring a New York 
City seller and distributor of a stimu­
lant-type product and its advertising 
agencies, among other things, to cease 
disseminating any advertisement which 
represents the use of any such products 
will solve an individual’s sexual, marital,

or personality problems; advertising as a 
stimulant, any product which contains 
caffeine, unless the caffeine content is 
expressed in terms of the number of 
average cups of ordinary coffee, clearly 
and conspicuously, in immediate con­
junction with a statement of active in­
gredients; representing any nonpre­
scription drug as new when such product 
has been distributed for 6 months or 
more.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

I. It is ordered, That respondents, The 
J. B. Williams Co., Inc., a corporation, 
Della Femina, Travisano & Partners, Inc., 
a corporation, and Parkson Advertising 
Agency, Inc., a corporation, their succes­
sors and assigns and respondents’ repre­
sentatives, agents, and employees, di­
rectly or through any corporation, sub­
sidiary, division, or other device, in con­
nection with the advertising, offering for 
sale, sale, or distribution, of the product 
designated “Vivarin” or any other 
stimulant drug product or any calmative 
drug product, including sleep-inducers, 
do forthwith cease and desist from:

1. Disseminating, or causing to be dis­
seminated, by means of the U.S. mails or 
by any means in commerce, as “com­
merce” is defined in the Federal Trade 
Commission Act, any advertisement 
which represents directly or by implica­
tion that:

(a) The use of any such product will 
solve an individual’s marital, sexual, or 
personality problems.

(b) The use of any such product will 
improve an individual’s personality, or 
make it more exciting, or will improve an 
individual’s physical appearance, mar­
riage, or sex life.

Provided, however, That in advertise­
ments of sleep inducers this paragraph 
shall not prohibit representations that, 
by providing the user with a good night’s 
sleep, such products can help the user 
to feel rested and look better. This para­
graph shall not preclude the Commission 
from challenging these representations 
as unlawful in a future proceeding under 
section 5(b) of the Federal Trade Com­
mission Act.

2. Disseminating, or causing the dis­
semination of, any advertisement by any 
means, for the purpose of inducing, or 
which is likely to induce, directly or in­
directly, the purchase of any such prod­
uct, in commerce, as “commerce” is de­
fined in the Federal Trade Commission 
Act, whch contains any of the represen­
tations prohibited in paragraph 1 above.

II. It is further ordered, That respond­
ents, The J. B. Williams Co., Inc., a 
corporation, Della Femina, Travisano & 
Partners, Inc., a corporation, and Park- 
son Advertising Agency, Inc., a corpora­
tion, their successors and assigns and 
respondents’ officers, representatives, 
agents, and employees, directly, or 
through any corporation, subsidiary, di­
vision, or other device, do forthwith cease 
and desist from:

1. Advertising, as a stimulant, “Vi­
varin” or any other drug product which 
contains caffeine unless the caffeine con­
tent, expressed in terms of the number 
of average size cups of ordinary coffee, is 
clearly and conspicuously disclosed with 
a statement in immediate conjunction 
therewith that caffeine is the primary 
active ingredient, or one of the primary 
active ingredients if such product con­
tains more than one active ingredient.

2. Disseminating, or causing the dis­
semination of, any advertisement by 
means of the U.S. mails or by any means 
in the Federal Trade Commission Act, 
which contains statements which are 
inconsistent with, negate, or contradict 
the affirmative disclosure required by 
paragraph 1 above, or which in any way 
obscures the meaning of such disclosure.

HI. It is further ordered, That respond­
ents, The J. B. Williams Co., Inc., ar cor­
poration, and Parkson Advertising 
Agency, Inc., a corporation, their succes­
sors and assigns and respondents’ officers, 
agents, representatives, and employees, 
directly, or through any corporation, 
subsidiary, division, or other device, do 
forthwith cease and desist from repre­
senting, directly, or by implication, that 
any nonprescription drug product is new, 
has new ingredients, or is new in its 
therapeutic effectiveness when such 
product has been distributed for 6 
months or more, or when it is substan­
tially similar in composition and ther­
apeutic effectiveness to another product 
advertised for the same therapeutic ef­
fect which has been distributed for at 
least 6 months. (For the purpose of this 
provision “distributed” shall not include 
distribution in areas representing not 
more than 15 percent of the population.)

Provided however, Respondents may 
represent that any such product has not 
been previously sold, advertised, or 
manufactured, by respondent, The J. B. 
Williams Co., Inc., if such is the case.

IV. It is further ordered, That respond­
ents shall forthwith distribute a copy of 
this order to each of their operating di­
visions.

It is further ordered, That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent such as dis­
solution, assignment, or sale, resulting in 
the emergence of a successor corpora­
tion, the creation, or dissolution, of sub­
sidiaries or any other change in the cor­
poration which may affect compliance 
obligations arising out of the order.

It is further ordered, That respondents 
shall, within sixty (60) days after service 
of this order upon them, each file with 
the Commission a report in writing set­
ting forth in detail the manner and form 
of their compliance with this order.

Issued: August 3,1972.
By the Commission.
[seal] V irginia M. H arding, 

Acting Secretary.
[FR Doc. 72-15205 Filed 9-7-72; 8:46 am]
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[Docket No. 0-2260]

PART 13— p r o h ib it ed  t r a d e  
PRACTICES

Leemor Import Corp., et al.
Subpart—Importing, selling, or trans­

porting flammable wear: § 13.1060 Im­
porting, selling, or transporting flam­
mable wear.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 67 
Stat. I l l , as amended; 15 U.S.C. 45, 1191) 
[Cease and desist order, Leemor Import Corp., 
et al., New York, N.Y., Docket No. C—2260, 
July 27,1972]
In the Matter of Leemor Import Corp., 

a Corporation, and Joseph Salem 
and Eli Haber, Individually and as 
Officers of Said Corporation

Consent order requiring a New York 
City importer and distributor of women’s 
accessories, including women’s scarves, 
to cease, among other things, selling, im­
porting, or transporting any product, 
fabric, or related material which fails 
to conform to an applicable standard of 
flammability or regulation issued or 
amended under the provisions of the 
Flammable Fabrics Act.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

It is ordered, That respondent Lee- 
mor Import Corp., a corporation, its suc­
cessors and assigns, and its officers, and 
Joseph Salem and Eli Haber individually 
and as officers of said corporation, and 
respondents’ agents, representatives and 
employees, directly or through any cor­
poration, subsidiary, division or other 
device, do forthwith cease and desist from 
selling, offering for sale, in commerce or 
importing into the United States, or in­
troducing, delivering for introduction, 
transporting or causing to be transported 
in commerce, or selling or delivering 
after sale or shipment in commerce, any 
product, fabric, or related material; or 
selling or offering for sale any product 
made of fabric or related material which 
has been shipped and received in com­
merce, as “commerce,” “product,” “fab­
ric,” and “related material,” are defined 
in the Flammable Fabrics Act, as 
amended, which product, fabric, or re­
lated material fails to conform to any 
applicable standard or regulation con­
tinued in effect, issued or amended 
under the provisions of the aforesaid Act.

It is further ordered, That respondents 
notify all of their customers who have 
purchased or to whom have been de­
livered the products which gave rise to 
the complaint of the flammable nature 
of said products and effect recall of said 
Products from such customers.

It is further ordered, That the respond­
ents herein either process the products 
which gave rise to the complaint so as to 
bring them into conformance with the 
applicable standard of flammability 
under the Flammable Fabrics Act, as 
amended, or destroy said products.

It is further ordered, That the respond­
ents herein shall within ten (10) days 
after service upon them of this order file 
with the Commission a special report in

writing setting forth the respondents’ in­
tentions as to compliance with this order. 
This special report shall also advise the 
Commission fully and specifically con­
cerning: (1) The identity of the product 
which gave rise to the complaint, (2) the 
number of said products in inventory, (3) 
any action taken and any further actions 
proposed to be taken to notify customers 
of the flammability of said products and 
effect the recall of said products and of 
the results thereof, (4) any disposition of 
said products since January 15, 1971, 
and (5) any action taken or proposed to 
be taken to bring said products into con­
formance with the applicable standard of 
flammability under the Flammable 
Fabrics Act, as amended, or destroy said 
products, and the results of such action. 
Such report shall further inform the 
Commission as to whether or not re­
spondents have in inventory any product, 
fabric, or related material having a plain 
surface and made of paper, silk, rayon 
and acetate, nylon and acetate, rayon, 
cotton, or any other material or combi­
nations thereof in a weight of 2 ounces or 
less per square yard, or any product, fab­
ric, or related material having a raised 
fiber surface. Respondents shall submit 
samples of not less than 1 square yard in 
size of any such product, fabric, or re­
lated material with this report.

It is further ordered, That respondents 
notify the Commission at least 30 days 
prior to any proposed change in the cor­
porate respondent such as dissolution, as­
signment, or sale resulting in the emerg­
ence of a successor corporation, the cre­
ation or dissolution of subsidiaries or any 
other change in the corporation which 
may affect compliance obligations arising 
out of the order.

It is further ordered, That the respond­
ent corporation shall forthwith distribute 
a copy of this order to each of its operat­
ing divisions.

It is further ordered, That respondents 
herein shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report, in writing, set­
ting forth in detail the manner and form 
in which they have complied with this 
order.

Issued: July 27,1972.
By the Commission.
[ seal] V irginia  M. H arding, 

Acting Secretary.
[FR Doc.72-15200 Filed 9 -7-72;8 :45 am] 

[Docket No. 0-2262]

PART 13— PROHIBITED TRADE 
PRACTICES

Parade Furniture, Inc. and 
Meyer Sanin -

Subpart—Advertising falsely or mis­
leadingly : § 13.73 Formal regulatory and 
statutory requirements: 13.73-92 Truth 
in Lending Act; §13.155 Prices: 13.155- 
95 Terms and conditions; 13.155-95(a) 
Truth in Lending Act. Subpart—Misrep­
resenting oneself and goods—Goods : 
§ 13.1623 Formal regulatory and statu­
tory requirements: 13.1623-95 Truth in

Lending Act;—Prices: § 13.1823 Terms 
and conditions: 13.1823-20 Truth in 
Lending Act. Subpart—Neglecting, un­
fairly or deceptively, to make material 
disclosure: § 13.1852 Formal regulatory 
and statutory requirements: 13.1852-75 
Truth in Lending Act; § 13.1905 Terms 
and conditions: 13.1905-60 Truth in 
Lending Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 82 
Stat. 146, 147; 15 U.S.C. 45, 1601-1605) [Cease 
and desist order, Parade Furniture, Inc., et 
al., Buffalo, N.Y., Docket No. C-2262, July 
27,1972]
In the Matter of Parade Furniture, Inc., 

a Corporation, and Meyer Sanin, In­
dividually and as an Officer of Said 
Corporation

Consent order requiring a Buffalo,
N.Y., retailer of furniture, appliances, 
and other merchandise, among other 
things, to cease violating the Truth in 
Lending Act by failing to disclose to cus­
tomers the annual percentage rate, the 
total number of payments, the method 
of computing penalty charges, the cash 
price, and other disclosures required by 
Regulation Z of the said Act. Respondent 
is further required to include on the face 
of its notes a notice that any subsequent 
holder takes the note with all conditions 
of the contract evidencing the debt.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

It is ordered, That respondents Parade 
Furniture, Inc., a corporation, and Meyer 
Sanin, individually and as an officer of 
said corporation, its successors and as­
signs, and respondents’ officers, agents, 
representatives, and employees, directly 
or through any corporation, subsidiary, 
division or other device, in connection 
with any extension or arrangement for 
the extension of consumer credit or any 
advertisement to aid, promote or assist, 
directly or indirectly, any extension of 
consumer credit, as “consumer credit” 
and “advertisement” are defined in Reg­
ulation Z (12 CFR Part 226) of the Truth 
in Lending Act (P.L. 90-321, 15 U.S.C. 
1601 et seq.), do forthwith cease and de­
sist from:

1. Failing to use the term “cash price,” 
as defined in § 226.2 (i) of Regulation Z, 
to describe the purchase price of furni­
ture, appliances, or other merchandise 
as required by § 226.8(c) (1) of Regula­
tion Z.

2. Failing to use the term “amount fi­
nanced” to describe the amount of credit 
extended as required by § 226.8(c) (7) of 
Regulation Z.

3. Failing to use the term “finance 
charge” to describe the sum of all charges 
required by § 226.4 of Regulation Z to be 
included therein as required by § 226.8(c) 
(8) (i) of Regulation Z.

4. Failing to disclose the sum of the 
cash price, all charges which are not in­
cluded in the amount financed but 
which are not part of the finance charge, 
and the finance charge, and to describe 
that sum as the “deferred payment 
price,”  as required by § 226.8(c) (8) (ii) of 
Regulation Z.
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5. Failing to use the term “annual per­
centage rate” as defined in § 226.2(e) oi 
Regulation Z , to describe the annual per­
centage rate of the finance charge com­
puted in accordance with § 226.5 of Regu­
lation Z, as required by § 226.8(b) (2) of 
Regulation Z.

6. Failing to disclose the annual per­
centage rate, computed in accordance 
with § 226.5 of Regulation Z, as required 
by § 226.8(b) (2) of Regulation Z.

7. Failing to print “annual percentage 
rate” more conspicuously than other re­
quired terminology, as prescribed by 
§ 226.6(a) of Regulation Z.

8. Failing to use the term “ total of pay­
ments” to describe the sum of the 
payments scheduled to repay the in­
debtedness, as required by § 226.8(b) (3) 
of Regulation Z.

9. Failing to disclose the number of 
payments scheduled to repay the in­
debtedness, as required by § 226.8(b) (3) 
of Regulation Z.

10. Failing in any consumer credit 
transaction or advertising, to make all 
disclosures determined in accordance 
with § 226.4 and § 226.5 of Regulation Z, 
at the time and in the manner, form, and 
amount required by § 226.6, § 226.7, 
§ 226.8, § 226.9, and § 226.10 of Regula­
tion Z.

It is further ordered, That respondents 
cease and desist from:

Assigning, selling, or otherwise transferring 
respondents’ notes, contracts, or other docu­
ments evidencing a purchaser’s indebtedness, 
unless any rights or defenses which the 
purchaser has and may assert against re­
spondents are preserved and may he asserted 
against any assignee or subsequent holder 
of such note, contract, or other documents 
evidencing the indebtedness.

It is further ordered, That respondents 
cease and desist from:

Failing to include the following statement 
clearly and conspicuously on the face of any 
note, contract, or other instrument of in­
debtedness executed by or on behalf of re­
spondents’ customers:

Notice

Any holder takes this instrument subject 
to the terms and conditions of the contract 
which gave rise to the debt evidenced here­
by, any contractual provision or other agree­
ment to the contrary notwithstanding.

It is further ordered, That respondents 
deliver a copy of this order to cease and 
desist to all present and future personnel 
of respondents engaged in the consum­
mation of any extension of consumer 
credit or in any aspect of preparation, 
creation, or placing of advertising, and 
that respondents secure a signed state­
ment acknowledging receipt of said order 
from each such person.

It is further ordered, That respondent, 
for purposes of notification only, notify 
the Commission at least thirty (30) days 
prior to any proposed change in the cor­
porate respondent, such as dissolution, 
assignment, or sale, resultant in the 
emergence of a successor corporation, the 
creation or dissolution of subsidiaries, or 
any other change in the corporation 
which may affect compliance obligations 
arising out of the order.

RULES AND REGULATIONS

It is further ordered, That respondents 
shall, within sixty (60) days after serv­
ice upon them of this order, file with the 
Commission a report, in writing, setting 
forth, in detail, the manner and form in 
which they have complied with the order 
to cease and desist contained herein.

Issued: July 27,1972.
By the Commission.
[ seal] V irginia M . H arding,

Acting Secretary.
[FR Doc.72-15201 Filed 9-7 -72;8 :45  am]

[Docket No. C-2264]

PART 13— PROHIBITED TRADE 
PRACTICES

Peach Rug Company, Inc., et al.
Subpart—Importing, selling, or trans­

porting flammable wear: § 13.1060 Im­
porting, selling, or transporting flamma­
ble wear.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 67 
Stat. I l l ,  as amended; 15 U.S.C. 45, 1191) 
[Cease and desist order, Peach Bug Co., Inc., 
et al., Athens, Ga., Docket No. C-2264, Aug. 2, 
1972]

In the Matter of Peach Rug Co., Inc., a 
Corporation, Trading as Associated 
Rug Mills of Georgia, and Armcor 
Carpet Mills, and Herman B. Up­
church, Individually and as an offi­
cer of Said Corporation

Consent order requiring, among other 
things, an Athens, Ga., manufacturer of 
carpets and rugs to cease manufacturing, 
importing, or selling any product, fabric, 
or related material which fails to con­
form to an applicable standard of flam­
mability or regulation issued or amended 
under the provisions of the Flammable 
Fabrics Act.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

It is ordered, That respondent Peach 
Rug Co., Inc., a corporation, trading as 
Associated Rug Mills of Georgia, and 
Armcor Carpet Mills, or under any other 
name or names, its successors and as­
signs, and its officers, and respondent 
Herman B. Upchurch, individually and 
as an officer of said corporation and 
respondents’ agents, representatives and 
employees directly or through any corpo­
ration, subsidiary, division, or other de­
vice, do forthwith cease and desist from 
manufacturing for sale, selling, offering 
for sale, in commerce, or importing into 
the United States, or introducing, de­
livering for introduction, transporting or 
causing to be transported in commerce, 
or selling or delivering after sale or ship­
ment in commerce, any product, fabric, 
or related material; or manufacturing 
for sale, selling or offering for sale, any 
product made of fabric or related ma­
terial which has been shipped or received 
in commerce, as “commerce,” “product,” 
“fabric” and “related material” are de­
fined in the Flammable Fabrics Act, as 
amended, which product, fabric or re­
lated material fails to conform to an ap­

plicable standard or regulation con­
tinued in effect, issued or amended under 
the provisions of the aforesaid Act.

It is further ordered, That respondents 
notify all of their customers who have 
purchased or to whom have been delivered 
the products which gave rise to this com­
plaint, of the flammable nature of said 
products and effect the recall of said 
products from such customers.

It is further ordered, That the re­
spondents herein either process the 
products which gave rise to the com­
plaint so as to bring them into con­
formance with the applicable standard 
of flammability under the Flammable 
Fabrics Act, as amended, or destroy said 
products.

It is further ordered, That respondents 
herein shall, within ten (10) days after 
service upon them of this order, file 
with the Commission a special report 
in writing setting forth the respondents’ 
intentions as to compliance with this 
order. This special report shall also ad­
vise the Commission fully and specifi­
cally concerning (1) the identity of the 
products which gave rise to the com­
plaint, (2) the identity of the purchasers 
of said products, (3) the amount of 
said products on hand and in the chan­
nels of commerce, (4) any action taken 
and any further actions proposed to be 
taken to notify customers of the flam­
mability of said products and effect the 
recall o f said products from customers, 
and of the results thereof, (5) any dis­
position of said products since March 
6, 1972, and (6) any action taken to 
proposed to be taken to bring said prod­
ucts into conformance with the applica­
ble standard of flammability under the 
Flammable Fabrics Act, as amended, or 
to destroy said products, and the results 
of such action. Respondents will submit 
with their report, a complete description 
of each style of carpet or rug currently 
in inventory or production. Upon request, 
respondents will forward to the Com­
mission for testing a sample of any such 
carpet or rug.

It is further ordered, That respondents 
notify the Commission at least 30 days 
prior to any proposed change in the cor­
porate respondent such as dissolution, 
assignment or sale resulting in the emer­
gence of a successor corporation, the 
creation or dissolution of subsidiaries or 
any other change in the corporation 
which may affect compliance obligations 
arising out of the order.

It is further ordered, That the indivi­
dual respondent named herein promptly 
notify the Commission of the discontin­
uance of his present business or employ­
ment and of his affiliation with a new 
business or employment. Such notice 
shall include respondent’s current busi­
ness or employment in which he is en­
gaged as well as a description of his 
duties and responsibilities.

It is further ordered, That the re­
spondent corporation shall forthwith dis­
tribute a copy of this order to each of its 
operating divisions.

It is further ordered, That the re­
spondents herein shall, within sixty (60) 
days after service upon them of this
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order, file with the Commission a report 
In writing setting forth in detail the 
manner and form in which they have 
compiled with this order.

Issued! August 2,1972.
By the Commission.
[ seal] V ir g in ia  M . H arding ,

[FR Doc.72-15202 Filed 9-7-72; 8:45 am]

[Docket No. C-2259]

PART 13— PROHIBITED TRADE 
PRACTICES

Sam Zias, Inc., et al.
Subpart—Invoicing products falsely: 

§ 13.1108 Invoicing products falsely: 
13.1108-45 Pur Products Labeling Act. 
Subpart—Misbranding or mislabeling: 
§ 13.1185 Composition: 13.1185-30 Pur 
Products Labeling Act; § 13.1212 Formal 
regulatory and statutory requirements: 
13.1212—30 Pur Products Labeling Act. 
Subpart—Neglecting, unfairly or decep­
tively, to make material disclosure: 
§ 13.1845 Composition: 13.1845-30 Fur 
Products Labeling Act; § 13.1852 Formal 
regulatory and statutory requirements: 
13.1852-35 Fur Products Labeling Act; 
§13.1870 Nature: 13.1870-40 Pur Prod­
ucts Labeling Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, sec. 
8, 65 Stat. 179; 15 U.S.C. 45, 69f) [Cease and 
desist order, Sam Zias, Inc., et al., New York, 
N.Y., Docket No. C-2259, July 27, 1972]

In the Matter of Sam Zias, Inc., a Cor­
poration, and Sam Zias and George 
Makos, Individually and as Officers 
of Said Corporation

Consent order requiring a New York 
City manufacturer of fur products to 
cease misbranding and deceptively in­
voicing its merchandise.

The order to cease and desist, includ­
ing further order requiring report of com­
pliance therewith, is as follows :

It is ordered, That the respondents 
Sam Zias, Inc., a corporation, its succes­
sors and assigns, and its officers, and Sam 
Zias and George Makos, individually and 
as officers of said corporation, and re­
spondents’ representatives, agents and 
employees, directly or through any cor­
poration, subsidiary or other device in 
connection with the introduction, or 
manufacture for introduction, into com­
merce, or the sale, advertising or offering 
for sale in commerce, or the transporta­
tion or distribution in commerce, of any 
fur product; or in connection with the 
manufacture for sale, sale, advertising, 
offering for sale, transportation or dis­
tribution of any fur product which is 
made in whole or in part of fur which has 
been shipped and received in commerce; 
0r tn connection with the introduction
mto commerce, or the transportation or 
distribution in commerce, of any fur, as 
the terms “commerce,” “fur” and “fur 
Product” are defined in the Pur Products 
Labeling Act, do forth with cease and 
desist from:

A. Misbranding any fur product by:
1. Failing to affix a label to such fur 

product showing in words and in figures 
plainly legible all of the information re­
quired to be disclosed by each of the 
subsections of section 4(2) of the Fur 
Products Labeling Act.

2. Failing to set forth the term 
“natural” as part of the information re­
quired to be disclosed on a label under 
the Pur Products Labeling Act and the 
rules and regulations promulgated 
thereunder to describe such fur product 
which is not pointed, bleached, dyed, tip- 
dyed, or otherwise artificially colored.

3. Failing to set forth on a label the 
item number or mark assigned to such 
fur product.

4. Failing to set forth on a label the 
true animal name of the fur used in 
such fur product.

5. Setting forth information required 
under the Fur Products Labeling Act and 
the rules and regulations promulgated 
thereunder in abbreviated form on a 
label pertaining to such fur product.

B. Falsely or deceptively invoicing any 
fur product by:

1. Failing to furnish an invoice, as the 
term “invoice” is defined in the Fur 
Products Labeling Act, showing in words 
and figures plainly legible all the infor­
mation required to be disclosed by each 
of the subsections of section 5(b)(1) 
of the Fur Products Labeling Act.

2. Representing, directly or by impli­
cation, on an invoice that the fur con­
tained in such fur product is natural 
when such fur is pointed, bleached, dyed, 
tip-dyed, or otherwise artificially colored.

3. Failure to set forth cm an invoice the 
item number or mark assigned to such 
product.

4. Setting forth information required 
under the Fur Products Labeling Act and 
the rules and regulations promulgated 
thereunder in abbreviated form on an 
invoice pertaining to such fur product.

It is further ordered, That the 
individual respondents named herein 
promptly notify the Commission of the 
discontinuance of their present business 
or employment and of their affiliation 
with a new business or employment. Such 
notice shall include respondents’ current 
business or employment in which they 
are engaged as well as a description of 
their duties and responsibilities.

It is further ordered, That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change in 
the corporate respondent such as dis­
solution, assignment or sale resulting in 
the emergence of a successor corporation, 
the creation or dissolution of subsidiaries 
or any other change in the corporation 
which may affect compliance obligations 
arising out of the order.

It is further ordered, That the respond­
ent corporation shall forthwith distribute 
a copy of this order to each of its operat­
ing divisions.

It is further ordered, That respond­
ents shall, within sixty (69) days after 
service upon them of this order, file with 
the Commission a report in writing, set­
ting forth in detail the manner and form

in which they have complied with the 
order to cease and desist contained here­
in.

Issued: July 27,1972.
By the Commission.
[ seal] V irginia  M . H arding, 

Acting Secretary.
[FR Doc.72-15203 Filed 9 -7 -72;8 :46  am]

[Docket No. C-2263]

PART 13— PROHIBITED TRADE 
PRACTICES

Vasu D. Sodhani, and 
Indogreen Enterprise

Subpart—Importing, selling, or trans­
porting flammable wear: § 13.1060 Im­
porting, selling, or transporting flam­
mable wear.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 67 
Stat. I l l ,  as amended; 15 U.S.C. 45, 1191) 
[Cease and desist order, Vasu D. Sodhani, 
trading as Indogreen Enterprise, Docket No. 
C-2263, Piscataway, N.J., July 27, 1972]

In the Matter of Vasu D. Sodhani, an 
Individual Trading as Indogreen 
Enterprise

Consent order requiring a Piscataway, 
N.J., importer, seller, and distributor of 
textile fiber products, including women’s 
scarves, to cease, among other things, 
manufacturing for sale, importing, sell­
ing, or transporting any product, fabric, 
or related material which fails to con­
form to an applicable standard of flam­
mability or regulation issued or amended 
under the provision of the Flammable 
Fabrics Act.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

It is ordered, That respondent Vasu D .  
Sodhani, individually and trading as In­
dogreen Enterprise or under any other 
trade name, and respondent’s representa­
tives, agents, and employees, directly or 
through any corporate or other device, 
do forthwith cease and desist from sell­
ing, offering for sale, in commerce, or 
importing into the United States, or in­
troducing, delivering for introduction, 
transporting or causing to be transported 
in commerce, or selling or delivering after 
sale or shipment in commerce, any prod­
uct, fabric, or related material; or manu­
facturing for sale, selling or offering for 
sale, any product made of fabric or re­
lated material which has been shipped 
or received in commerce as “commerce,” 
“product,” “fabric,” and “related mate­
rial” are defined in the Flammable Fab­
rics Act, as amended, which product, fab­
ric, or related material fails to conform 
to an applicable standard or regulation 
issued, amended or continued in effect, 
under the provisions of the aforesaid 
Act.

It is further ordered, That respondent 
notify all of his customers who have pur­
chased or to whom have been delivered 
the scarves which gave rise to the com­
plaint, of the flammable nature of said
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scarves and effect the recall of said 
scarves from such customers.

It is further ordered, That the respond­
ent herein either process the scarves 
which gave rise to the complaint so as 
to bring it into conformance with the 
applicable standard of flammability un­
der the Flammable Fabrics Act, as 
amended, or destroy said scarves.

It is further ordered, That the respond­
ent herein shall, within ten (10) days 
after service upon him of this order, file 
with the Commission an interim special 
report in writing setting forth the re­
spondent’s intentions as to compliance 
with this order. This special report shall 
also advise the Commission fully and 
specifically concerning (1) the identity 
of the scarves which gave rise to the com­
plaint, (2) the number of said scarves 
in inventory, (3) any action taken and 
any further actions proposed to be taken 
to notify customers of the flammability 
of said scarves and effect the recall of 
said scarves from customers, and of the 
results thereof, (4) any disposition of 
said scarves since December 16, 1971, 
and (5) any action taken or proposed to 
be taken to bring said scarves into con­
formance with the applicable standard 
of flammability under the Flammable 
Fabrics Act, as amended, or destroy said 
scarves, and the results of such action. 
Such report shall further inform the 
Commission as to whether or not re­
spondent has in inventory any product, 
fabric or related material having a plain 
surface and made of paper, silk, rayon 
and acetate, nylon and acetate, rayon, 
cotton, or any other material or combina­
tions thereof in a weight of 2 ounces or 
less per square yard, or any product, 
fabric, or related material having a 
raised fiber surface. Respondent shall 
submit samples of not less than 1 square 
yard in size of any such product, fabric, 
or related material with this report.

It is further ordered, That respondent 
shall, within sixty (60) days after service 
upon him of this order, file with the Com­
mission a report in writing, setting forth 
in detail the manner and form in which 
he has complied with the order to cease 
and desist contained herein.

Issued: July 27,1972.
By the Commission.
[ se a l ] . V ir g in ia  M . H ardin g , 

Acting Secretary.
[PR Doc.72-15204 Filed 9 -7 -72;8 :46  am]

Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT
Chapter 3— Department of Health, 

Education, and Welfare

PART 3-7— CONTRACT CLAUSES
Summarization Clauses for Contract 

Modifications
Chapter 3, Title 41, Code of Federal 

Regulations, is amended as set forth be­
low. The purpose of this amendment is

RULES AND REGULATIONS

to provide consistency in summarizing 
the effects of contract modifications on 
the contracts modified.

It is the general policy of the Depart­
ment of Health, Education, and Welfare 
to allow time for interested parties to 
take part in the rule making process. 
However, the amendment herein involves 
the internal operations of the Depart­
ment and would have no effect upon the 
general public. For this reason, the 
public rule making process is deemed un­
necessary in this instance.

1. The table of contents of Part 3-7 
is amended to add a new § 3-7.5008 to 
Subpart 3-7.50 as follows:
Sec.
3-7.5008 Summarization clauses for contract 

modifications.

2. Section 3-7.5008 is added to read as 
follows:

§ 3—7.5008 Summarization clauses for 
contract modifications.

The clauses set forth below shall be 
used as appropriate in contract modi­
fications as concluding provisions of the 
modification.

(a) The contract amount is hereby (in­
creased) (decreased) by $______ _ from
$______  to $--------- - by reason of this
modification.

(b) The contract completion date is here­
by changed fro m ______________t o _______ _____
by reason of this modification.

(c) Neither the contract amount nor the 
contract completion date is changed by rea­
son of this modification.

(d) The contract amount is neither in­
creased nor decreased by reason of this modi­
fication.

Effective date. This amendment shall 
be effective upon publication in the F ed­
eral R egister (9-8-72).

Dated: August 31,1972.
N. B. Houston, 

Deputy Assistant Secretary 
for Administration.

[PR Doc.72-15252 Filed 9-7-72; 8 :50 am]

Title 22— FOREIGN RELATIONS
Chapter II— Agency for International 

Development, Department of State 
[AID Reg. 1]

PART 201—  RULES AND PROCEDURES 
APPLICABLE TO TRANSACTIONS 
FINANCED BY AID 

Inclusion of Thailand Within AID, 
Geographic Code 910— “Selected 
Less Developed Countries”

In Part 201 of Chapter n , Title 22 (AID 
Regulation 1), § 201.11(b) (4 ), the
phrase “and Tunisia” is changed to 
“ Tunisia, and Thailand” in the summary 
of Code 910—“Selected Less Developed 
Countries.”

Effective date. This amendment shall 
become effective on the date of its pub­
lication in the F ederal R egister  (9—8— 
72).

Dated: August 29,1972.
M aurice  J. W il l ia m s , 

Acting Administrator.
[PR Doc.72-15270 Filed 9 -7-72;8 :53 am]

Title 18— CONSERVATION OF 
POWER AND WATER RESOURCES

Chapter I— Federal Power
Commission

[Docket No. R-452; Order 458]

PART 1— r u les  o f  p r a c t ic e  and
PROCEDURE

PART 2— GENERAL POLICY AND 
INTERPRETATIONS

PART 3— ORGANIZATION; OPERA­
TION; INFORMATION AND RE­
QUESTS; M I S C E L L A N E O U S  
CHARGES; ETHICAL STANDARDS

Redesignation of Title “ Hearing Ex­
aminer” to “Administrative Law
Judge”

S ept e m b e r  1, 1972.
By amendment of Subpart B, Part 930, 

Title 5, Code of Federal Regulations, ef­
fective August 17, 1972, the Civil Service 
Commission has changed the title “Hear­
ing Examiner” to “Administrative Law 
Judge.” (37 F.R. 16787.)

The Commission, acting- pursuant to 
the provisions of the Federal Power Act, 
as amended, and the Natural Gas Act, 
as amended, particularly section 309 of 
the Federal Power Act, 16 U.S.C. 825b, 
and section 16 of the Natural Gas Act, 
15 U.S.C. 717o, orders:

(A) The Commission’s rules and 
regulations, Subchapter A, Part 1, Rules 
of Practice and Procedure, Part 2, Gen­
eral Policy and Interpretations, and Part 
3, Organization; Operation; Information 
and Requests; Miscellaneous Charges; 
Ethical Standards, are hereby amended 
as follows:

(1) Wherever the title “Hearing 
Examiner,” “Presiding Examiner,” “Trial 
Examiner,” or “Examiner” appears, it is 
hereby amended to “Administrative Law 
Judge.”

(2) Wherever the title “Chief Hearing 
Examiner” or “Chief Examiner” ap­
pears, it is hereby amended to “Chief

(3) Wherever the title “Office of 
Administrative Law Judge.”
Hearing Examiners” appears, it is here­
by amended to “Office of A d m in is tra t iv e  
Law Judges.”

(B) The notice requirements of 5 
U.S.C. 553 are not applicable since this 
order involves matters of agency pro­
cedure and practice.

(C) The amendment herein pre* 
scribed shall be effective upon the issu­
ance of this order.
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(D) The Secretary shall cause prompt 
publication of this order to be made in 
the F ederal R e g ister .

By the Commission.
[seal]  K e n n e t h  F . P l u m b ,

Secretary.
[FR Doc.72-15224 Filed 9 -7 -72;8 :47  am]

Title 19— CUSTOMS DUTIES
Chapter I— Bureau of Customs, 

Department of the Treasury 
[T.D. 72-234]

PART 16— l iq u id a t io n  o f  d u t ies

Canned Tomatoes and Canned 
Tomato Concentrates From Italy
Treasury Decision 68-112, published in 

the F ederal R eg ister  of April 19, 1968 
(33 F.R. 6011), imposed countervailing 
duties on canned tomatoes and canned 
tomato concentrates imported directly 
or indirectly from Italy.

Treasury Decision 68-112 was modified 
by Treasury Decision 69-13, published in 
the F ederal R e g iste r  of December 31, 
1968 (33 F.R. 20037), and by Treasury 
Decision 70-83, published in the F ederal 
R egister of April 7, 1970 (35 F.R. 5610).

Treasury Decision 69-13 lowered the 
rate of countervailing duties imposed to 
reflect a decrease in the amount of the 
bounties or grants paid or bestowed by 
the Government of Italy within the 
meaning of section 303 of the Tariff Act 
of 1930 (19 U.S.C. 1303) on exports of 
canned tomatoes and canned tomato 
concentrates, effective November 27, 
1968. Treasury Decision 70-83 raised the 
rate to reflect an increase in the amount 
of the bounties or grants paid or be­
stowed, effective February 21, 1970.

Information has been received that 
the Government of Italy, effective July 
15, 1971, discontinued the payments, 
or bestowals of bounties, or grants, with­
in the meaning of section 303 of the 
Tariff Act of 1930, on the export of 
canned tomatoes and canned tomato 
concentrates from Italy directly to the 
United States, and that bounties or 
grants, at a new rate, continue to be paid 
or bestowed upon the export of these 
tomato products from Italy to countries 
other than the United States.

Accordingly, countervailing duties will 
not be collected on canned tomatoes and 
canned tomato concentrates exported 
from Italy directly to the United States
on and after July 15, 1971.

In accordance with section 303 of the 
Tariff Act of 1930, the net amount of the 
bounty or grant, on canned tomatoes and 
canned tomato concentrates exported 
from Italy to countries other than the 
United States on and after July 15,1971, 
has been ascertained and determined or 
estimated, and such net amount is hereby 
declared to be as shown in Appendix A. 
f 5®ec^ve on July 15, 1971, and until 
further notice, upon entry for consump­
tion or withdrawal from warehouse for 
consumption of such dutiable canned 
tomatoes or canned tomato concentrates

imported from third countries, which 
were exported from Italy on or after 
July 15, 1971, and which benefit from 
such bounty or grant, there shall be col­
lected, in addition to any other duties 
estimated or determined to be due, 
countervailing duties in the amount 
ascertained in accordance with the above 
declaration.

The table in § 16.24(f) of the Customs 
Regulations is amended by inserting 
after the last line under “Italy—Canned 
tomatoes and canned tomato concen­
trates” the number of this Treasury 
Decision in the column headed “Treasury 
Decision” and the words “Discontinued 
as to canned tomatoes and canned 
tomato concentrates exported from Italy 
directly to the United States on and after 
July 15, 1971; new rate as to canned 
tomatoes and canned' tomato concen­
trates exported from Italy to countries 
other than the United States and subse­
quently imported into the United States” 
in the column headed “Action.”
(R.S. 251, secs. 303, 624, 46 Stat. 687, 759; 
19 U.S.C. 66, 1303, 1624)

[ se a l ] L eonard  L e h m a n ,
Acting Commissioner of Customs.
Approved: August 31,1972.

E ugene  T. R o ssid e s ,
Assistant Secretary 

of the Treasury.
A ppendix A

Description

Amount of bounty or 
grant on exports from 

Italy to countries other 
than the United States

July 15,1971, Aug. 4,1971, 
through and 

Aug. 3,1971 thereafter

P er 100 k ilos P er  100 k ilos
Canned tomatoes............. 2,812.50 lire___. 3,750.00 lire.
Canned tomato concen­

trates by content of 
dry extract:

12% and over, but less
than 18%....................  2,675.00 lire.... 3,012.50 lire.

18% and over, but less
than 28%.—...............  4,106.25 lire___4,618.75 lire.

28% and over, but less
than 36%....................  5,000.00 lire.... 5,625.00 lire.

36% and over, but less
than 95%________ _ 5,718.75 lire.__ 7,231.25 lire.

96% and over______ . . .  17,000.00 lire... 19,125.00 lire.

[FR Doc.72-15218 Filed 9-7-72;8 :51 am]

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis­

tration, Department of Health, Ed­
ucation, and Welfare 

SUBCHAPTER B— FOOD AND FOOD PRODUCTS
PART 19— CHEESES, PR OCESSED  

CHEESES, CHEESE FOODS, CHEESE 
SPREADS, AND RELATED FOODS

Certain Process Cheeses and Cheese 
Products; Confirmation of Effective 
Date of Standard of Identity Order 
Listing Buttermilk as Optional In­
gredient
In the matter of amending the stand­

ard of identity for pasteurized process 
cheese food (21 CFR 19.765), pasteurized

process cheese spread (21 CFR 19.775), 
pasteurized neufchatel cheese spread 
with other foods (21 CFR 19.783), and 
cold-pack cheese food (21 CFR 19.787) 
by listing buttermilk as an optional 
ingredient:

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sections 
401, 701, 52 Stat. 1046, 1055-1056, as 
amended by 70 Stat. 919; 21 U.S.C. 341, 
371) and under authority delegated to 
the Commissioner of Food and Drugs (21 
CFR 2.120), notice is given that no ob­
jections were filed in response to the 
order on the above-identified matter 
published in the F ederal R eg ister  of 
June 13, 1972 (37 F.R. 11722). Accord­
ingly, the amendment promulgated by 
that order became effective August 12,
1972.

Dated: August 31,1972.
S a m  D. F in e , 

Associate Commissioner 
for Compliance.

[FR Doc.72-15267 Filed 9 -7 -72;8 :52  am]

PART 37— FISH
Canned Pacific Salmon; Standards of 

Identity and Fill of Container
In the matter of establishing standards 

of identity and fill of container for 
canned Pacific salmon:

A notice of proposed rule making in 
the above-identified matter was pub­
lished in the F ederal R e g ister  of Febru­
ary 24, 1971 (36 F.R. 3419), based on a 
proposal made by the Commissioner of 
Food and Drugs, on his own initiative.

Six letters were received in response 
to the proposal. Four of the six letters 
contained more than one comment. Two 
of the letters supported the proposal as 
published. The other four recommended 
certain changes in various aspects of the 
proposal and are discussed herein.

Two comments objected to the pro­
posed requirement that the species of 
fish be declared on the label as part of 
the name of the food. Since a major pur­
pose of the Commissioner for proposing 
the standard of identity is to provide for 
informative labeling, and as wide varia­
tions in characteristics, and ultimately in 
price, exist among different species of 
Pacific salmon, the Commissioner con­
siders that it would not be in the interest 
of consumers to permit labeling that does 
not identify the species.

Two comments requested that the 
standard permit the use of steelhead 
(.Salmo gairdneir) species. The steelhead 
is classed as a trout in the Encyclopedia 
Americana and in the American Fisheries 
Society Publication No. 6, 3d Ed., 1970, 
page 17. (Copies of this publication are 
available for a nominal fee from the 
American Fisheries Society, 1040 Wash­
ington Building, 15th Street and New 
York Avenue NW., Washington, D.C. 
20005.) Since the steelhead is a trout 
and not a true Pacific salmon, the Com­
missioner rules that it may not be labeled 
as a “salmon” and therefore should not 
be provided for in the standard set out 
below.
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Four comments requested that optional 
forms other than regular be omitted from 
the standard. Since a reasonable amount 
of “skinless and backbone removed” 
salmon is packed, the Commissioner 
concludes that this form should be in­
cluded in the standard. Since forms of 
pack other than “regular” and “skinless 
and backbone removed,” i.e., minced 
salmon, salmon tips and tidbits, and 
smoked salmon, constitute an insig­
nificant proportion of the annual produc­
tion, the Commissioner concludes that it 
is unnecessary to promulgate a standard 
for such products.

Four comments opposed the require­
ment in the proposal that all descriptive 
wording in the name of the food be in 
the same style of type and not less in 
height than those used in the word “Sal­
mon.” The Commissioner concludes that 
this requirement should apply to the 
species declaration but need not apply to 
the form of pack. However, the standard 
does include certain minimum require­
ments for the size of letters used in de­
scribing the form of pack.

Four comments proposed relaxing the 
requirements for form of pack on the 
grounds that the sections of salmon may 
become crossed in the filling machine 
with the result that it is not always pos­
sible to fill the can in such a way that all 
sections are vertical. The Commissioner 
has investigated the matter and con­
cludes that the prescribed manner of fill 
is commercially feasible and that it is 
consistent with the present industry 
practice.

Four comments requested a change in 
"the statement in the proposal that a 
portion of salmon may be added to com­
plete the fill. They requested that the 
requirement be changed to indicate that 
salmon may be added if necessary to fill 
the container. The Commissioner is op­
posed to such a broad statement as that 
suggested in the comments because it 
would permit the use of ground salmon 
to complete the container fill. The order 
has been changed to say that one or more 
pieces of salmon may be added if neces­
sary to complete the fill of the container.

Two comments recommended deletion 
of the “ two-layer pack” on the grounds 
that it is not produced by industry. The 
Commissioner concurs in making this 
change.

Two comments took exception to the 
proposal that the fill of container be not 
less than 90 percent of the total capacity 
of the container based on 21 CFR 10.6
(b) and proposed a list of minimum 
weights for the can sizes commonly used. 
The Commissioner considers these mini­
mum weights to be in the interest of 
consumers and therefore acceptable for 
incorporation into the standard of fill of 
container.

Inasmuch as no one presently produces 
or has in the past produced a water-pack 
salmon, there appears to be no reason 
to incorporate a requirement for such a 
pack into the standard.

There appears to be little likelihood of 
abuse through the addition of salmon oil 
in  such a way as to make the canned

salmon appear to be of better quality 
than it is. The practice of adding salmon 
oil to canned salmon appears to be self- 
limiting. Salmon oil for use in the canned 
salmon is normally prepared by the can- 
ner from edible cannery scraps of the 
salmon species being processed and, ac­
cordingly, is available in limited quanti­
ties. When it is used, only a few milli­
liters are added to each can of salmon. 
Salmon oil is added to a very small per­
centage of the total pack and even then 
only to king, coho, and red salmon.

The original proposal (36 F.R. 3419) , 
in § 37.10(e) (3) (ii), specified that salt 
and salmon oil, when added, be declared 
on the principal display panel of the 
label. The Commissioner now concludes 
that, since even the species of salmon are 
optional, all ingredients in the canned 
salmon are considered to be optional. 
Consequently, full ingredient labeling, in 
accordance with 21 CFR 3.88 (37 F.R. 
5120), will be required. The general re­
quirements for all food labeling will 
apply.

On the basis of the information given 
in the proposal, the comments received, 
and other relevant information, the Com­
missioner concludes that it will promote 
honesty and fair dealing in the interest 
of consumers to adopt the proposal, as 
set forth below.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 401, 701, 52 Stat. 1046, 1055- 
1056, as amended by 70 Stat. 919 and 72 
Stat. 948; 21 U.S.C. 341, 371) and under 
authority delegated to the Commissioner 
(21 CFR 2.120) : It is ordered, That Part 
37 be amended by adding the following 
new sections:
§ 37.10 Canned Pacific salmon ; identity.

(a) Canned Pacific salmon is the food 
prepared from one of the species of fish 
enumerated in paragraph (b) of this sec­
tion, prepared in one of the forms of pack 
specified in paragraph (c) of this section, 
and to which may be added one or more 
of the optional ingredients specified in 
paragraph (d) of this section. The food 
is packed in hermetically sealed contain­
ers and so processed by heat as to prevent 
spoilage and soften bones. The food is 
labeled in accordance with paragraph
(e) of this section.

(b) (1) The species of fish which may 
be used in this food are:
Oncorhynchus

tshawytscha
Oncorhynchus

nerka
Oncorhynchus

kisutch
Oncorhynchus

gorbuscha
Oncorhynchus

keta
Oncorhynchus

masou

Chinook, king, 
spring.

Bluetaack, red, 
sockeye.

Coho, medium 
red, silver.

Pink.

Chum, keta.

Masou, cherry.

(2) For the purpose of paragraph (e)
(1) of this section, the common or usual 
name or names of each species of fish 
enumerated in subparagraph (1) of this 
paragraph is (are) the name(s) imme­
diately following the scientific name of 
each species.

(c) The optional forms of canned Pa­
cific salmon are processed from fish pre­
pared by removing the head, gills, vis­
cera, blood, fins, tail, and damaged or 
discolored flesh and then washing. 
Canned Pacific.salmon is prepared in one 
of the following forms of pack:

(1) “Regular” consists of sections or 
steaks which are cut transversely from 
the fish and filled vertically into the can. 
The sections or steaks are so packed that 
the cut surfaces approximately parallel 
the ends of the container. One or more 
pieces of salmon may be added if neces­
sary to complete the fill of the container.

(2) ‘Skinless and backbone removed” 
consists of the regular form of canned 
salmon set forth in subparagraph (1) of 
this paragraph from which the skin and 
vertebrae have been removed in -accord­
ance with good manufacturing practices.

(d) One or more of the following op­
tional ingredients may be added to the 
food:

(T) Salt.
(2) Edible salmon oil comparable in 

color, viscosity, and flavor to the oil 
which would occur naturally in the spe­
cies of salmon canned.

(e) (1) The name of the food is “sal­
mon” together with the common or usual 
name of the species which shall be 
printed in letters of the same style of 
type and not less in height than those 
used for the word “salmon.”

(2) Whenever the form of pack is that 
described in paragraph (c) (2) of this 
section, the word or words describing 
such form of pack shall immediately 
precede or follow without intervening 
written, printed, or graphic matter the 
name of the food wherever such name 
appears on the label so conspicuously as 
to be easily seen under customary condi­
tions of purchase, for example “red sal­
mon skinless and backbone removed.” 
The word or words describing the form 
of pack shall appear in conspicuous and 
easily legible letters of boldface print or 
type the size of which shall be not less 
than that required by § 1.8b of this chap­
ter for the statement of net quantity of 
contents appearing on the label but in 
no case less than one-eighth of an inch 
in height.

(3) The common name of each of the 
ingredients used shall be declared on the . 
label as required by the applicable sec­
tions of Part 1 of this chapter. Further, 
the declaration of the ingredients as set 
forth in this paragraph shall appear in 
letters the size of which shall be not less 
than one-half of that required by § 1.8b 
of this chapter for the declaration of net 
quantity of contents but in no case less 
than one-sixteenth of an inch in height.
§ 37.12 Canned Pacific salmon, fill 

container; label statement of sub­
standard fill.

(a) The standard of fill of container 
for canned salmon, based on a 24-can 
average, is a fill including all the con­
tents of the container and is not less 
than the minimum net weight specified 
for the corresponding can size in the 
following table:
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I. Can sise II. Minimum net weight
603x405 __________ -  64 oz. (4 lb.)
301x411 — --------- 16 oz. (1 lb.)
301x408 ------------------------  15% oz.
401x211 _______________  15% oz.
607x406x108 ____ _____ 15% oz.
301x308 __________   12 oz.
307x200.25 --------------------- 7%  oz.
513x307x103 -------------------7%  oz.
307x113 __________________ 6%  oz.
301x106 __________  3%  oz.
407x213x015 -------------------- 3%  oz.

If the can size in question is not listed, 
calculate the value for column II as fol­
lows: Prom the list, select as the com­
parable can size, that one having the 
nearest water capacity of the can size in 
question, multiply the net weight listed 
in column II by the water capacity of the 
can size in question, and divide by the 
water capacity of the comparable can 
size. Water capacities are determined by 
the general method provided in § 10.6(a) 
of this chapter.

(b) If canned salmon falls below the 
standard of fill or container prescribed 
in paragraph (a) of this section, the label 
shall bear the general statement of sub­
standard of fill of container prescribed 
chapter, in the manner and form therein 
specified.

Any person who will be adversely af­
fected by the foregoing order may at any 
time within 30 days after its date of pub­
lication in the F ederal R egister file with 
the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
6-88, 5600 Fishers Lane, Rockville, Md. 
20852, written objections thereto. Objec­
tions shall show wherein the person fil­
ing will be adversely affected by the order 
and specify with particularity the provi­
sions of the order deemed objectionable 
and the grounds for the objections. If 
a hearing is requested, the objections 
must state the issues for the hearing and 
such objections must be supported by 
grounds legally sufficient to justify the 
relief sought. Objections may be accom­
panied by a memorandum or brief in 
support thereof. All documents shall be 
filed in six copies. Received objections 
may be seen in the above office during 
working hours, MDnday through Friday.

Effective date. This order shall become 
effective 60 days after its date of publi­
cation in the F ederal R egister, except 
as to any provisions that may be stayed 
by the filing of proper objections. Notice 
of the filing of objections or lack there­
of will be given by publication in the 
Federal R egister.
(Secs. 401, 701, 52 Stat. 1046, 1055-1056, as 
amended by 70 Stat. 919 and 72 Stat. 948; 
21 Ü.S.C. 341, 371)

Dated: August 31, 1972.
Sam D. F ine, 

Associate Commissioner 
for Compliance.

(FR Doc.72-15209 Filed 9-7-72;8:46 am]

RULES AND REGULATIONS

PART 121— FOOD ADDITIVES
Subpart F— Food Additives Resulting

From Contact With Containers or
Equipment and Food Additives
Otherwise Affecting Food
Ethylene-V inyl  Acetate-V inyl 

Alcohol Copolymers

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP OB 2494) filed by E. I. du Pont 
de Nemours Co., Inc., 1007 Market Street, 
Wilmington, Del. 19898, and other rele­
vant material, concludes that the food 
additive regulations should be amended, 
as set forth below, to provide for the safe 
use of ethylene-vinyl acetate-vinyl al­
cohol copolymers as articles or compo­
nents of articles intended for use in 
contact with food.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (section 409(c)(1), 72 Stat. 1786; 
21 U.S.C. 348(c) (1 )) and under authori­
ty delegated to the Commissioner (21 
CFR 2.120), Part 121 is amended by add­
ing a new section to Subpart F as follows:
§ 121.2619 Ethylene-vinyl acetate-vinyl 

alcohol copolymers.
Ethylene-vinyl acetate-vinyl alcohol 

copolymers may be safely used as ar­
ticles or components of articles intended 
for use in contact with food, in accord­
ance with the following prescribed 
conditions:

(a) Ethylene-vinyl acetate-vinyl alco­
hol copolymers are produced by the par­
tial or complete alcoholysis or hydrolysis 
of those ethylene-vinyl acetate copoly­
mers complying with § 121.2570 and con­
taining a minimum of 55 percent ethyl­
ene such that the finished ethylene-vinyl 
acetate-vinyl alcohol copolymers will 
contain no more than 30 percent vinyl 
alcohol units by weight.

(b) The finished food contact article 
shall not exceed 0.005 inch thickness and 
shall contact foods only of the types 
identified in table 1 of § 121.2526(c) in 
categories I, H, IV-B, VI, VII-B, and VIII 
under the conditions of use D through 
G described in table 2 of § 121.2526(c): 
Provided, That film samples of 0.005 inch 
thickness representing the finished arti­
cle meet the following extractives limita­
tion when tested by ASTM Method F34- 
63T:

(1) The film when extracted with dis­
tilled water at 70° F. for 48 hours yields 
total extractives not to exceed 0.03 milli­
grams per square inch of food-contact 
surface.

(2) The film when extracted with 50 
percent alcohol at 70° F. for 48 hours 
yields total extractives not to exceed
0.04 milligram per square inch of food- 
contact surface.

(c) The provisions of this section are 
not applicable to ethylene-vinyl acetate- 
vinyl alcohol copolymens used in the food 
packaging adhesives complying with 
§ 121.2520.

18195

Any person who will be adversely af­
fected by the foregoing order may at any 
time within 30 days after its date of 
publication in the Federal R egister file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
6-88, 5600 Fishers Lane, Rockville, Md. 
20852, written objections thereto in 
quintuplicate. Objections shall show 
wherein the person filing will be ad­
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing will 
be granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. Objections may be ac­
companied by a memorandum or brief in 
support thereof. Received objections may 
be seen in the above office during work­
ing hours, Monday through Friday.

Effective date. This order shall become 
effective on its date of publication in the 
F ederal R egister (9-8-72).
(Sec. 409(c) (1), 72 Stat. 1786; 21 U.S.C. 348 
(c )(1 ))

Dated: August 31,1972.
Sam D. F ine, 

Associate Commissioner 
for Compliance.

[FR Doc.72-15210 Filed 9-7 -72;8 :46  am]

Title 25— INDIANS
Chapter I— Bureau of Indian Affairs, 

Department of the Interior 
SUBCHAPTER U— ELECTRIC POWER SYSTEM

PART 232— FLATHEAD INDIAN 
IRRIGATION PROJECT, MONTANA

Service Connections
August 30, 1972.

This notice is published in exercise of 
rule making authority delegated by the 
Secretary of the Interior to the Commis­
sioner of Indian Affairs by 230 DM 2 (32 
F.R. 13938) .The authority to issue regu­
lations is vested in the Secretary of the 
Interior by 5 U.S.C. sec. 301 (1970 ed.), 
and sections 463 and 465 of the Revised 
Statutes (25 U.S.C. 2 and 9).

Beginning on page 13993 of the Fed­
eral R egister of July 15, 1972 (37 F.R. 
13993), there was published a notice of 
proposed rule making to amend § 232.10 
of Part 232, Subchapter U, Chapter I, of 
Title 25 of the Code of Federal Regula­
tions, by eliminating the need for the 
Flathead Project to furnish a meter 
socket or meter base to consumers. These 
items are now standardized and, as a 
general practice in the electric utility in­
dustry, the consumer furnishes a com­
plete meter loop. This amendment was 
proposed pursuant to sections 6 and 7 
of the Act of May 25,1948 (62 Stat. 269- 
273).
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Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections, regarding the 
proposed amendment to regulations.

No objections have been received and 
the proposed regulations are hereby 
adopted without change and are set forth 
below.

In order to permit the project to dis­
continue immediately the purchasing and 
stocking of these items and the supply­
ing thereof to the consumer, the 30-day 
deferred effective date is dispensed with 
under the exception provided in subsec­
tion (d) (3) of 5 U.S.C. 553 (1970). Ac­
cordingly, these regulations will become 
effective upon date of publication in the 
F ederal R egister . (9-8-72).
,, Jo h n  O . C r o w ,
f Deputy Commissioner.
§ 232.10 Service connections.

On each view service the consumer 
shall provide and maintain a service en­
trance at a location convenient to the 
lines of the project, and all connections 
from the service entrance to the meter 
base and from the meter base to the 
main line circuit breaker or distribution 
center. The meter will be furnished by 
the United States. The meter socket will 
be furnished and installed by the con­
sumer and in a suitable location, pref­
erably on the outside of the building, or 
service pole, where the meter will be 
accessible to the meter-reader at all 
times. The meter socket shall not be 
more than 7 feet nor less than 5 feet 
above the ground or Boor. The entire 
service installation must be satisfactory 
to the project engineer and must con­
form to the provisions then in force of 
the National Electrical Code of the Na­
tional Board of Fire Underwriters for 
Electric Wiring and Apparatus. When 
alterations of a consumer’s premises 
make it necessary to move an existing 
meter loop, the consumer may be re­
quired to install a meter socket in the 
new loop located in conformity with 
the stipulations of this section. When an 
inspection is required by municipal or­
dinance, the project engineer shall re­
quire a certificate of inspection and 
approval by the municipal inspector be­
fore connecting a new service.

[PR Doc.72-15240 Piled 9-7-72;8 :49 am]

Title 29— LABOR
Chçtpter XVII— -Occupational Safety 

and Health Administration, De­
partment of lab or

PART 1910— OCCUPATIONAL 
SAFETY AND HEALTH STANDARDS

Subpart f — Powered Platforms, Man- 
lifts, and Vehicle-Mounted Work 
Platforms

E xterior  B uilding  M aintenance ; 
C orrection

Pursuant to authority in sections B(a) 
and 8(g) of the Williams-Steiger Oc­
cupational Safety and Health Act of

1970 (29 U.S.C. 655, 657) and Secretary 
of Labor’s Order No. 12-71 (36 FH . 
8754), editorial and clerical corrections 
are hereby made in several provisions of 
29 CFR Part 1910 that are based upon 
“national consensus standards” within 
the meaning of section 3(9) of the Act 
(29 U.S.C. 552).

The provisions of 5 UB.C, 553 concern­
ing notice of proposed rule making, pub­
lic participation therein, and delay in 
effective date are inapplicable by reason 
of the exception to 5 UJ5.C. Ch. 5, pro­
vided in section 6(a) of the Act. Accord­
ingly, these amendments shall become 
effective upon publication in the Federal 
R egister (9-8-72). Further, the editorial 
and Clerical changes do not alter any 
obligations of employers under the 
standards involved.

1. In § 1910.66, the title and para­
graphs (b) (5) (ii) and (iii), (c) C5) and 
(6), and (e) (8) are amended to read as 
follows:
§ 1910.66 Powered platforms for exte­

rior building maintenance.
*  *  *  *  • *

(b) General requirements. * * *
(5) Types of powered platforms. * * *
(ii) Powered platforms designated as 

Type F shall meet all the requirements in 
Part H of ANSI A120.1—1970, American 
National Standard Safety Requirements 
for Powered Platforms for Exterior 
Building Maintenance. A basic require­
ment of Type F equipment is that the 
work platform is suspendd by at least 
four wireropes and designed so that fail­
ure of any one wire rope will not substan­
tially alter the normal position of the 
working platform. Another basic require­
ment of Type F equipment is that only 
one layer of hoisting rope is permitted 
on winding drums. Type F powered plat­
forms may be either roof-powered or 
self-powered.

(iii) Powered platforms designated as 
Type T shall meet all the requirements in 
Part HI of ANSI A120.1—1970 American 
National Standard Safely Requirement 
for Powered Platforms for Exterior 
Building Maintenance. A basic require­
ment of Type T equipment is that the 
working platform is suspended by at 
least two wire ropes. Failure of one wire 
rope would not permit the working plat­
form to  fall to the ground, but would up­
set its normal position. The employer 
shall require employees working on Type 
T equipment to wear safety belts, which 
are attached by lifelines to either the 
working platform or the building struc­
ture. Type T powered platforms may be 
either roof-powered or self-powered.

* * * . * *
(c) Type F powered platforms. * * *
(5) Means for maintenance, repair,

and storage. Means shall be provided to 
run the roof car away from the roof pe­
rimeter, where necessary, and to provide 
a safe area for maintenance, repairs, and 
storage. Provisions shall be made to se­
cure the machine in  the stored position. 
For stored machines subject to wind 
forces, see special design and anchorage 
requirements for “wind forces” in Part 
II, section 10.5.1.1 of ANSI A120.1—1970,

American National Standards Safety Re­
quirements for Powered Platforms for 
Exterior Building Maintenance.

(6) General requirements for working 
platforms. The working platform shall be 
of girder or truss construction and ah all 
be adequate to support its rated load 
under any position of loading, and com­
ply with the provisions set forth in sec­
tion 10 or ANSI A120.1—1970, American 
National Standard Safety Requirements 
for Powered Platforms for Exterior 
Building Maintenance.

* * * * *
(e) Inspections and tests. * * *
(8) Periodic reshackUng of hoisting 

ropes. The hoisting rapes shall be re­
shackled at the nondrum ends at inter­
vals not exceeding 24 months. In re­
shackling the ropes, a sufficient length 
shall be cut from the end of the rope to 
remove damaged or fatigued portions. 

* * * * *
2. In  § 1910.67, paragraph (a) (1) is 

amended to read as follows:
§ 1910.67 V ehicle-m ounted elevating 

and rotating work platforms.
(a) Definitions applicable to this sec- 

tion— (1) Aerial device. Any vehicle- 
mounted device, telescoping or articulat­
ing, or both, which is used to position 
personnel.

* * * ♦ >* 
(Secs. 6, 8, 84 Stat. 1593,1598; 29 U.S.C. 055, 
657)

Signed at Washington, D.C., this 5th 
day of September 1972.

G eorge  C . G u e n th e r , 
Assistant Secretary of Labor. 

[PR Doc.72-15261 Piled 9-7-72;8:51 am]

Title 47— TELECOMMUNICATION
Chapter I— Federal Communications 

Commission 
[PCO 72-758]

PART 83— STATIONS ON SHIPBOARD 
IN THE MARITIME SERVICES

Renewal and licensing of Ship Sta­
tion Licenses Aboard Vessels Reg­
istered in Alaska, or Documented 
Vessels With a  Home Port in Alaska
Order. In the matter of »amendment 

of Part 83 of the rules—to provide re­
laxation in regard to renewal and licens­
ing of ship station licenses aboard ves­
sels registered in the State of Alaska, or 
documented vessels with a home port in 
Alaska.

1. The Commission held public meet­
ings in four cities in southeastern 
Alaska during the period May 13-16. 
1972. These meetings were conducted for 
two primary reasons: (1) To explain the 
objectives and requirements of the Com­
mission’s maritime mobile service regu­
lations, adopted in the proceeding to 
Docket No. 18632 and released (Hi Febru- j 
ary 11, 1972; and (2) to obtain at
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hand the views, comments and/or objec­
tions of these boating communities to 
that part of the regulations which re­
quired, in the case of new installations, 
the fitting of very high frequency (VHF) 
radiotelephony equipment operating on 
frequencies in the band 156-162 MHz, as 
a prerequisite condition to eligibility for 
licensing of SSB radiotelephony equip­
ment operating on frequencies in the 
bands between 2 and 23 MHz.

2. The views expressed in these meet­
ings were that VHF should not, under 
conditions currently existing in Alaska, 
be required as a prerequisite to the li­
censing of SSB. As described, the condi­
tions currently existing in Alaska are as 
follows:

A. RCA Alascom, the operator of pub­
lic coast stations in Alaska, currently 
provides no VHF service. RCA Alascom 
is currently conducting studies and plan­
ning which looks to the provision of large 
area VHF coverage in various areas of 
Alaska. Those studies are expected to be 
completed later this year and, under cur­
rent planning, are expected to result in 
the installation of VHF public coast sta­
tions during 1973.

B. The only VHF service provided at 
coast stations in Alaska is that provided 
at three or four locations by the USCG. 
These installations were not intended, de­
signed, or located to provide a large area 
service. They provide, as intended, a local 
area short distance service. The USCG 
will, however, install within the next 6 
months a high elevation VHF station at 
Anchorage, Alaska, to provide large area 
coverage. While it is the USCG policy to 
install VHF around the periphery of the 
48 contiguous States, that policy does not 
yet include Alaska. The plans of the 
USCG in regard to installation of VHF 
in Alaska have not been finalized.

C. With regard to the use of VHF for 
intership communications in southeast­
ern Alaska within the island area, the 
following factors have a bearing on the 
configuration of these islands, that is, 
their height and foliage, and the twist­
ing nature of the waterways between 
these Islands, limit the useful communi­
cation range of VHF for interchip com­
munications; and, in contrast to fishing 
operations in other areas, fishing ves­
sels in Alaska are not operated in fleets. 
As described, fishing vessels operating 
‘inside” (as contrasted to “outside”, that 
is, in the Pacific Ocean) are operated as 
separate units and are no way in prox- 
i®ity to other such vessels. Thus, tak-

into account the island configuration, 
the use of VHF for interchip communi­
cations was stated to be of limited or 
negligible benefit.
f i  basis of the conditions set
forth in paragraphs 2 A, B, and C, above, 
it appears that by January 1, 1974, there 
wil be substantial VHF public coast serv­
ice available in Alaska and that it is rea­
sonable during the intervening period 
*o suspend the requirement that the ves- 
¡¡f  m Alaska be fitted with VHF as a 
Prerequisite to installation of 2 MHz 
^"•Accordingly, § 83.351(c) (3) (ii) of
w L  v3 of ^be rules is amended as set forth below.

4. In each of the meetings at the four 
cities it was stated that a conclusion, 
bearing on the matter of renewal of 2 
MHz DSB ship station licenses which ex­
pire after January 1, 1972, had been 
reached at a public hearing1 held at 
Sitka, Alaska, on April 11,1972. This con­
clusion was widely publicized and ac­
cepted by many in Alaska. Specifically, 
it was concluded that any of this type 
license would, if it expired after Janu­
ary 1, 1972, fall in the category of a new 
ship station; as a new ship station, it 
would be necessary to fit the vessel with 
VHF before it could be fitted with SSB. 
This conclusion was in error.

5. On the basis of information ob­
tained at the above mentioned Alaska 
meetings, there were, during the calen­
dar year 1971, a significant number of 
licensees of DSB ship stations in Alaska 
who could have but did not file for re­
newal of those licenses. The reasons for 
not filing for renewal varies from inad­
vertance to misunderstanding of the 
Commission’s report and order. The 
Commission is of the view that an exten­
sion of the period for renewal of DSB 
authorizations in this category would not 
adversely affect the DSB to SSB conver­
sion program and would otherwise be in 
the public interest. Accordingly, as set 
forth in the attached appendix, we are 
permitting renewal of this category of 
authorization where the license expired 
after January 1, 1971. In order that this 
arrangement will be terminated in an 
orderly manner, such applications for re­
newal will not be granted if filed after 
January 1, 1973.

6. Because the amendment adopted 
herein relieve a restriction and this 
restriction is currently affecting licenses 
to their detriment compliance with the 
prior notice and procedure provision of 
5 U.S.C. sec. 553 is impractical and the 
effective date provision of that section 
is not applicable. Accordingly, it is 
ordered, Pursuant to the authority con­
tained in sections 4(i) and 303 (e), (f), 
and (r) of the Communications Act of 
1934, as amended, that effective Septem­
ber 8, 1972, Part 83 of the Commission’s 
rules is amended as set forth below.
(Secs. 4, 303, 48 Stat., as amended, 1066, 1032: 
47 U.S.C. 154, 303)

Adopted: August29,1972.
Released: August 31,1972.

F ederal C om m un icatio ns  
C o m m issio n ,*

[seal] B e n  F . W aple,
Secretary.

1Tlie public bearing was convened by the 
Alaska Public Utilities Commission (AFUC) 
to obtain information in regard to the clos­
ing of the public coast station at Sitka, 
Alaska, operated by RCA Alascom. Since re­
newal of ship station licenses was not within 
the purview of that hearing, we deduce that 
this conclusion was by those present and 
not by the AFUC.

* Commissioners H. Rex Lee and Reid 
absent; Commissioner Hooks not participat­
ing.

Part 83, Stations on Shipboard in the 
Maritime Services, is amended as 
follows:

1. In § 83.139, a new paragraph (c) (3) 
is added to read as follows:
§ 83.139 Acceptability of transmitters 

for licensing.
* * * * •

(c) * * *
(3) Stations aboard vessels registered 

in the State of Alaska, or documented 
vessels with a home port in Alaska, which 
employ a DSB transmitter under a ship 
station license which expires or expired 
during the period January 1, 1971, to 
January 1, 1973, may be renewed for use 
until January 1,1977: Provided, That an 
application for renewal of the ship sta­
tion license is submitted: And provided 
further, That the license has not been:

(i) Canceled at the request of the 
licensee; or

(ii) Revoked by action of the Commis­
sion.

* * * * *
2. In § 83.351, a new footnote is added 

following paragraph (c) (3) (i) to read as 
follows:
§ 83.351 Frequencies available.

* * * * *
.(c) * * *
(3) * * *
(i) * * *

Note : The requirement set forth in para­
graph (c) (3) (1) of this section is applicable 
on January 1, 1974, to vessels bearing Alaska 
registration and documented vessels with a 
home port in Alaska.

* * * * *
[FR Doc.72-15229 Piled 9 -7-72;8 :52  am]

Title 50— WILDLIFE AND 
FISHERIES

Chapter I— Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior

PART 32— HUNTING
Bombay Hook National Wildlife 

Refuge, Del.
The following special regulation is is­

sued and is effective on date of publi­
cation in the F ederal R egister (9-8-72).
§ 32.12 Special regulations; migratory 

game birds; for individual wildlife 
refuge areas.

D elaware

BOMBAY HOOK NATIONAL WILDLIFE REFUGE

Public hunting of ducks, geese, brant, 
and coots, on the Bombay Hook National 
Wildlife Refuge, Del., is permitted on 
areas designated by signs as open to 
hunting including the South Public 
Hunting Area, the West Public Hunting 
Area, the Youth Hunt Area, and the Up­
land Game Hunting Area. These open 
areas are delineated on maps available 
at the refuge headquarters, Smyrna, Del.,
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and from the Regional Director, Bureau 
of Sport Fisheries and Wildlife, U.S. Post 
Office and Courthouse, Boston, Mass. 
02109.

Hunting shall be in accordance with 
all applicable State and Federal regula­
tions covering the hunting of ducks, 
geese, brant, and coots, subject to the 
following special conditions:

(1) Hunting is permitted on the West 
Public Hunting Area from one-half hour 
before sunrise to 12 noon local standard 
time, Tuesdays, Thursdays, and Satur­
days during the goose season.

(2) Hunting in the South, West, and 
Youth Hunt, Public Hunting Areas shall 
be from existing numbered blinds. The 
possession of a loaded gun or shooting 
while outside of a blind in prohibited on 
these areas.

(3) No person shall have in his pos­
session or use in 1 day more than 10 
shells on the West Public Hunting Area.

(4) Hunting is permitted in the South 
Hunting Area during the State duck 
season.

(5) The necessary permit to enter the 
South Public Hunting Area may be ob­
tained from 1 hour before shooting time 
until 3 p.m. local standard time at the 
checking station located at Port Mahon. 
The necessary permit to enter the West 
Public Hunting Area may be obtained by 
applying to the Refuge Manager for ad­
vance reservation. The permits for ad­
vance reservations will be canceled if 
the holder is not present 1 hour prior to 
the start of legal shooting time on the 
date of his reservation. These forfeited 
permits and permits not reserved by ad­
vance reservation will be awarded to 
other hunters by lot on the morning of 
the hunt. All hunters will check out 
through the headquarters checking sta­
tion prior to leaving the refuge.

(6) Each hunting permittee using the 
West Public Hunting Area will pay a 
blind fee of $5 on the day of the hunt. 
A User Fee of $1 per hunter will be 
charged on the South Public Hunting 
Area.

(7) Not more than four persons may 
occupy a blind at any one time on the 
West Public Hunting Area nor more than 
three on the South Public Hunting Area.

(8) The Youth Hunt Area will be open 
on Saturdays and holidays to young 
hunters who present evidence of having 
completed the prescribed training pro­
gram. Two youths, accompanied by an 
instructor who may not discharge a fire­
arm, may use one blind.

(9) On designated days on the South, 
West, and Youth Hunt Areas, migratory 
waterfowl will be hunted with 12-gauge 
shotguns using iron shot.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting of wildlife refuge areas 
generally, which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through January 31,
1973.

R ichard E . G r iffith , 
Regional Director, Bureau of 

Sport Fisheries and Wildlife.
A ugust  28,1972.
[PR Doc.72-15245 Filed 9-7-72;8 :49 am]

RULES AND REGULATIONS

PART 32— HUNTING
Montezuma National Wildlife Refuge, 

N.Y.
The following special regulation is is­

sued and effective on date of publication 
in the F ederal R egister (9-8-72). The 
limited time ensuing from the date of the 
adoption of the Federal migratory game 
bird regulations to and including estab­
lishment of State hunting seasons makes 
it impracticable to give public notice of 
proposed rule making.
§ 3 2 .1 2  Special regulations; migratory 

game birds; for individual wildlife 
refuge areas.

N e w  Y ork

MONTEZUMA NATIONAL WILDLIFE REFUGE

The public hunting of ducks, geese 
(except snow geese), brant, gallinules, 
and coots, on the Montezuma National 
Wildlife Refuge, N.Y., is permitted on the 
areas designated by the signs as open to 
waterfowl hunting. Hunting is permitted 
only during the regular waterfowl sea­
son. This waterfowl hunting area known 
as the Storage Pool comprises 1,340 acres 
and is delineated on maps available at 
refuge headquarters, Seneca Falls, N.Y., 
and from the Regional Director, Bureau 
of Sport Fisheries and Wildlife, U.S. Post 
Office and Courthouse, Boston, Mass. 
02109.

Hunting shall be in accordance with 
all applicable State and Federal regula­
tions covering the hunting of ducks, 
geese, brant, gallinules, and coots, subject 
to the following special conditions:

1. Hunting is permitted on Tuesdays, 
Thursdays, and Saturdays.

2. On designated days migratory water- 
fowl will be hunted with 12-gage shot­
guns using iron shot provided.

3. Applications for blind reservations 
received no later than September 23, will 
be accepted. Reservations for blinds, for 
hunting through November 20, will be 
selected by public drawing. Successful 
applicants must appear in person at the 
refuge waterfowl check station prior to 
1 hour before legal shooting time on the 
date reserved. Unreserved and forfeited 
blinds will be awarded by a drawing on 
the morning of the hunt to hunters with­
out reservations.

4. The first three Saturdays (and Sun­
days if necessary) of the season will be 
reserved for the Young Waterfowler’s 
Training Program hunt. A brochure de­
scribing this program is also available.

5. Loaded guns are not permitted out­
side the blind except when in pursuit of 
a crippled bird.

6. Hunters must provide a minimum 
of six duck decoys and will be limited 
to 10 shells each, with shot size no larger 
than No. 2.

7. All hunting ends each hunting day 
at 12 noon local time.

8. A user fee of $2 per blind will be 
charged.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 
50, Code of Federal Regulations, Part 32,

and are effective through December 31 
1972.

R ichard E . G r iffith , 
Regional Director, Bureau of 

Sport Fisheries and Wildlife.
A ugust 28, 1972.
[PR Doc.72-15248 Piled 9-7-72; 8:50 am]

PART 32— HUNTING
Alamosa National Wildlife Refuge, 

Colo.
The following special regulation is 

issued and is effective on date of publica­
tion in the F ederal R egister (9-8-72).
§ 32.22 S p ecia l regulations; upland 

game; for individual wildlife refuge 
areas.

Colorado

ALAMOSA NATIONAL WILDLIFE REFUGE

The public hunting of rabbits, skunk, 
badger, raccoon, coyote, bobcat, and 
feral cat on the Alamosa National Wild­
life Refuge, Colo., is permitted from 
October 1 through October 11, 1972, in­
clusive and October 28, 1972, through 
January 14, 1973, inclusive, but only on 
the area designated by signs as open to 
hunting. This open area, comprising 
3,267 acres, is delineated on maps avail­
able at refuge headquarters, Alamosa, 
Colo., and from the Regional Director, 
Bureau of Sport Fisheries and Wildlife, 
Post Office Box 1306, Albuquerque, NM 
87103.

Hunting shall be in accordance with 
all applicable State regulations govern­
ing the hunting of rabbits, skunk, badger, 
raccoon, coyote, bobcat and feral cat 
subject to the following conditions:

(1) Hunting Hours—Shooting hours 
shall coincide with the most restrictive 
hours as those set by Federal and State 
proclamation for pheasant or migratory 
waterfowl.

(2) Dogs—Not to exceed two dogs per 
hunter may be used in the hunting of 
the above species.

(3) Admittance—Entrance to the open 
area and parking of vehicles will be 
restricted to designated parking areas.

(4) Hunting with rifles and handguns 
is prohibited.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are-set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through January 14.
1973.

R obert  L. D arnell, 
Refuge Manager, Alamosa Na­

tional Wildlife Refuge, Ala­
mosa, Colo.

[PR Doc.72-15243 PUed 9-7-72;8:49 am]

PART 32— HUNTING
Monte Vista National Wildlife Refuge» 

Colo.
The following special regulation is is­

sued and is effective on date of public** 
tion in the Federal R egister (9-8-72)«

FEDERAL REGISTER, VOL. 37, NO. 175— FRIDAY, SEPTEMBER 8, 1972



RULES AND REGULATIONS 18199

§32.22 S p ecia l regulations; upland 
game; for individual wildlife refuge 
areas«

C olorado

MONTE VISTA NATIONAL WILDLIFE REFUGE

The public hunting of rabbits, skunk, 
badger, raccoon, coyote, bobcat, and feral 
cat on the Monte Vista National Wildlife 
Refuge, Colo., is permitted from October 
1,1972, through October 11, 1972, inclu­
sive, and October 28,1972 through Janu­
ary 14, 1973, inclusive, but only on the 
area designated by signs as open to hunt­
ing. This open area, comprising 5,314 
acres is delineated on maps available at 
refuge headquarters, Monte Vista, Colo., 
and from the Regional Director, Bureau 
of Sport Fisheries and Wildlife, Post 
Office Box 1306, Albuquerque, NM 87103.

Hunting shall be in accordance with all 
applicable State regulations governing 
the hunting of rabbits, skunks, badger, 
raccoon, coyote, bobcat, and feral 
cat, subject to the following special 
conditions:

(1) On opening day, October 1, and on 
all Thursdays, and Saturdays thereafter, 
during the 1972-73 season, hunters must 
register at the refuge office before enter­
ing the hunting area at one ■of the six 
designated parking areas. Upon comple­
tion of the day’s hunt the hunter must 
return to the refuge office to complete a 
questionnaire regarding the hunt.

(2) The first 150 hunters registered on 
opening day will be issued 25 “ iron shot” 
shells. Hunters not in the first 150 must 
furnish their own shells, limited to 25 in 
number. On future Thursdays and Satur­
days, “iron shot” days, thereafter, hunt­
ers will be limited to 25 “iron shot” shells 
per hunt.

(3) On other than “ iron shot days” 
hunters will be permitted to use weapons 
and shells in accordance with State and 
Federal regulations. They may also enter 
the hunting area without checking in or 
out at the refuge office, but entry to the 
hunting area will be restricted to desig­
nated parking areas.

(4) In the event that the supply of 
“iron shot” shells is exhausted at some 
time during the migratory bird season, 
hunting will then be authorized on all re­
maining days without checking in or out 
at the refuge office and with legal weap­
ons and shells as permitted by State and 
Federal regulations.

(5) Hunting Hours—Shooting hours 
shall coincide with the most restrictive 
hours as those set by Federal and State 
Proclamation for migratory waterfowl, 
except during the pheasant season when 
wiey shall coincide with the hours set by 
State proclamation for the hunting of 
Pheasants.

(6) Dogs—Not to exceed two dogs per 
hunter may be used in the hunting of 
the above species.

(7) Admittance—Entrance to the open 
ar®a and parking of vehicles will be re­
n t e d  to designated parking areas."

(8) Hunting with rifles and handguns
is prohibited.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas

generally which are set forth in Title 
50, Code of Federal Regulations, Part 32, 
and are effective through January 15, 
1973.

C harles R . B r ya n t , 
Refuge Manager, Monte Vista 

National Wildlife Refuge, 
Monte Vista, Colo.

A ugust 30,1972.
[FR Doc.72-15244 Filed 9 -7-72;8 :49 am]

PART 32— HUNTING
Muscatatuck National Wildlife Refuge, 

Ind.
The following special regulation is 

issued and is effective on date of publica­
tion in the F ederal R egister (9-8-72).
§ 32.22 S p ecia l regulations; upland 

game; for individual wildlife refuge 
Areas.

I ndiana

MUSCATATUCK NATIONAL WILDLIFE REFUGE

Public hunting of upland game (rabbit 
and quail only) on the Muscatatuck Na­
tional Wildlife Refuge, Ind., is permitted 
only on the area designated by signs as 
open to hunting on the southeast corner 
of the refuge. This area, comprising 1,320 
acres, is delineated on a map available at 
the refuge headquarters and from the 
Regional Director, Bureau of Sport Fish­
eries and Wildlife, Federal Building, Fort 
Snelling, Twin Cities, Minn. 55111. Hunt­
ing shall be in accordance with all ap­
plicable State regulations concerning the 
hunting of rabbit and quail.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through January 31, 
1973.

C harles E . S cheffe , 
Refuge Manager, Muscatatuck 

National Wildlife Refuge, 
Seymour, Ind.

A ugust 30, 1972.
[FR Doc. 72-15246 Filed 9-7-72;8 :49 am]

PART 32— HUNTING
Des Lacs National Wildlife Refuge, 

N. Dak.
The following special regulation is is­

sued and is effective on date of publica­
tion in the F ederal R egister (9 -8 -72 ).
§ 32.32 Special regulations; big game, 

for individual wildlife refuge areas.
North Dakota

des lacs national wildlife refuge

Public hunting of deer on the Des Lacs 
National Wildlife Refuge, N. Dak., is per­
mitted only on the area designated by 
signs as open to hunting. This open area, 
comprising 17,740 acres, is delineated on 
a map available at the refuge headquar­
ters and from the Regional Director, Bu­
reau of Sport Fisheries and Wildlife,

Federal Building, Fort Snelling, Twin 
Cities, Minn. 55111. Hunting shall be in 
accordance with all applicable State 
regulations covering the hunting of deer 
subject to the following conditions.

(1) Hunting is permitted from 12 
noon to sunset November 10 and from 
sunrise to sunset November 11, 1972, 
through November 19, 1972.

(2) All hunters must exhibit their 
hunting license, deer tag, game, and ve­
hicle contents to Federal and State of­
ficers upon request.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32 
and are effective through November 19, 
1972.

James E . F rates, 
Refuge Manager, Des Lacs Na­

tional Wildlife Refuge, Ken- 
mare, N. Dak.

A ugust 30, 1972.
[FR Doc.72-15273 Filed 9-7-72;8 :53 am]

PART 32— HUNTING
Shiawassee National Wildlife Refuge, 

Mich.
The following special regulation is 

issued and is effective on date of publica­
tion in the F ederal R egister (9 -8 -72 ).
§ 32.32 Special regulations; big game; 

for individual wildlife refuge areas.
M ichigan

SHIAWASSEE NATIONAL WILDLIFE REFUGE

Public hunting of deer with bow and 
arrow is permitted on the entire refuge 
area from 6 a.m. to 7 p.m. each day from 
December 1, 1972, through December 31, 
1972, only.

Hunting shall be in accordance with 
all State regulations covering the hunt­
ing of deer, subject to the following con­
ditions:

(1) All hunters must exhibit their 
hunting license, deer tag, game, and 
vehicle contents to Federal and State 
officers upon request.

(2) Bow and arrow hunting will be by 
valid Federal permit only from Decem­
ber 1, 1972, through December 15, 1972. 
No permit will be required from Decem­
ber 16, 1972, through December 31, 1972.

(3) Applications for bow and arrow 
hunting permit must be received at the 
refuge office on or before October 31, 
1972.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through December 31, 1972.

R obert H. T immerman, 
Refuge Manager, Shiawassee 

National Wildlife Refuge, 
Saginaw, Mich.

August 30, 1972.
[FR Doc.72-15247 Filed 9 -7-72;8 :50 a.m.]
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PART 32— HUNTING
Lostwood National Wildlife Refuge, 

N. Dak.
The following special regulations are 

issued and effective on date of publica­
tion in the F ederal R egister (9-8-72).
§ 32.22 S p ec ia l regulations; upland 

game; for individual wildlife refuge 
areas.

N orth D akota

LOSTWOOD NATIONAL WILDLIFE REFUGE

Public hunting of sharp-tailed grouse 
and Hungarian partridge on the Lost- 
wood National Wildlife Refuge, N. Dak., 
is permitted only on that area designated 
by signs as open to hunting during the 
period September 16 through Decem­
ber 31, 1972. The open area, comprising 
4,720 acres dining the period Septem­
ber 16 through November 19 and 26,101 
acres dining the period November 20 
through December 31,1972, is delineated 
on maps available at the refuge head­
quarters, Lostwood, N. Dak., and from 
the Regional Director, Bureau of Sport 
Fisheries and Wildlife, Federal Build­
ing, Fort Snelling, Twin Cities, Minn. 
55111. Hunting shall be in accordance 
with all applicable State regulations and 
the following special condition:

1. Vehicle travel is restricted to pub­
lic highways and the refuge entrance

road from State Highway No. 8 to refuge 
headquarters. All other refuge roads and 
trails are closed to vehicles.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through January 1, 
1973.

R alph W . W eier, 
Refuge Manager, Lostwood Na­

tional Wildlife Refuge, Lost- 
wood, N. Dak.

August 23, 1972.
]FR Doc.72-15271 Filed 9-7-72;8 :53 am]

PART 32— HUNTING
Lostwood National Wildlife Refuge, 

N. Dak.
The following special regulations are 

issued and effective on date of publica­
tion in the F ederal R egister (9-8-72).
§ 32.32 Special regulations; big game; 

for individual wildlife refuge areas.
N orth  D akota

lostw o od  national w ild life  refuge 
Public hunting of deer on the Lost- 

wood National Wildlife Refuge, N. Dak., 
is permitted only on the area designated 
by signs as open to hunting during the

period November 10 through 19, 1972. 
This open area, comprising 25,300 acres, 
is delineated on a map available at thé 
refuge headquarters, Lostwood, N. Dak., 
and from the Regional Director, Bureau 
of Sport Fisheries and Wildlife, Federal 
Building, Fort Snelling, Twin Cities, 
Minn. 55111. Hunting shall be in accord­
ance with all applicable State regulations 
and the following special conditions:

1. Vehicle travel is restricted to public 
highways and the refuge entrance road 
from State Highway No. 8 to refuge 
headquarters. All other roads and trails 
are closed to vehicles.

2. A 1 square mile area around the 
headquarters complex will be closed to 
hunting and marked by “Closed Area” 
signs.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuges gen­
erally, which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through January 1, 1973.

R alph  W . W eier, 
Refuge Manager, Lostwood Na­

tional Wildlife Refuge, Lost- 
wood, N. Dak.

A ugust 23,1972.
[FR Doc.72-15272 Filed 9-7-72; 8:53 am]
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Proposed Rule Making
FEDERAL COMMUNICATIONS 

COMMISSION
[ 47 CFR Part 2 1

[Docket No. 19547; POO 72-620J 

SPACE TELECOMMUNICATION
Proposed Frequency Allocations and 

Radio Treaty Matters 
Correction

In F.R. Doc. 72-11900 appearing at 
page 15714 in the issue for Friday, Au­
gust 4,1972, on page 15731 new headings 
should be inserted between the third and 
fourth blocks from the top as follows:

1. In Columns 1, 3, 5, and 7 insert 
“Band (GHz)” .

2. In Column 10 insert “Frequency 
(GHz)”.

[ 47 CFR Part 25 1
[Docket No. 16495]

ESTABLISHMENT OF DOMESTIC COM­
MUNICATIONS-SATELLITE FACILI­
TIES BY NONGOVERNMENTAL 
ENTITIES

Extension of Time for Filing Comments
Order. In the matter of establishment 

of domestic communications-satellite fa­
cilities by nongovernmental entities, 
Docket No. 16495.

1. By letter dated August 24,1972, MCI 
Lockheed Satellite Corp. (MCI Lock­
heed) requested a further extension un­
til September 7, 1972, of the time for 
filing responses to the pending petitions 
for reconsideration of the “Second Re­
port and Order” in this proceeding. In 
support of this request MCI Lockheed 
states that it has engaged in discussions 
with various other parties to the pro­
ceeding in an attempt to limit the issues 
i and may achieve satisfactory results if a 
further period of time can be allowed to 

j complete certain negotiations. MCI Lock­
heed further states that the requested 
extension will not substantially delay, 
and may in fact expedite, a final Com­
passion decision. MCI Lockheed’s request-

[“ concurred in by the Communications 
I Satellite Corp.
Ith In of the foregoing, it appears 

. ̂  sood cause has been shown for ad­
it?*0118* time to file responsive pleadings. 
Pursuant to the order adopted herein on 
ugust 24,1972, partially granting an ex- 

S ?ion revested by the State of Alaska, 
e Present due dates are September 1,

1972, for responses and September 11, 
1972, for replies. The condition to that 
order, requiring the State of Alaska to 
serve copies of its comments on those 
who have sought reconsideration by Sep­
tember 1,1972, is deleted.

3. Accordingly, it is ordered, Pursuant 
to § 0.303 of the Commission’s rules and 
regulations, that the time for filing re­
sponses to the petitions for reconsidera­
tion is extended to September 7, 1972, 
and the time for filing replies to such 
responses is extended to September 18, 
1972.

Adopted: August 29, 1972.
Released: August 30, 1972.
[ seal] B ernard S trassburg, 

Chief, Common Carrier Bureau.
[FR Doc.72-15264 Filed 9-7-72; 8:52 am]

[ 47 CFR Part 73 3
[Docket No. 19551]

FM BROADCAST STATIONS
Table of Assignments in Certain Cities 

in Georgia, Mississippi, and Ar­
kansas; Order Extending Time for 
Filing Comments and Reply Com­
ments

In the matter of amendment of § 73.- 
202, Table of Assignments, FM broad­
cast stations. (Dublin and Atlanta, Ga.; 
Starkville, Miss.; Helena, Ark.), Docket 
No. 19551, RM—1821, RM-1923, RM-1864, 
RM-1978.

1. The notice of proposed rule making 
in the above-entitled proceeding was 
adopted July 19, 1972, and published in 
the F ederal R egister July 29, 1972, 37 
F.R. 15320. The dates for filing com­
ments and reply comments are Septem­
ber 1, 1972, and September 11, 1972, re­
spectively.

2. On August 24, 1972, Ruston Broad­
casting Co. (Ruston) filed a request for 
an extension of time to and including 
October 1, 1972, for the filing of com­
ments and to and including October 11, 
1972, for the filing of reply comments. 
Ruston states that because of the com­
plexity of the proposals involved, a sub­
stantial amount of time must be devoted 
to preparing meaningful comments.

3. We are of the view that the re­
quested extension of time is warranted 
and would serve the public interest: Ac­
cordingly, it is ordered, That the time 
for filing comments in the above docket 
is extended to and including October 1, 
and to October 11, 1972, for the filing of 
reply comments.

4. This action is taken pursuant to 
authority found in sections 4(i) and 303 
(r) of the Communications Act of 1934,

as amended, and § 0.281(d) (8) of the 
Commission’s rules and regulations.

Adopted: August 28,1972.
Released: August 30,1972.
[ seal] H arold L. K assens,

Acting Chief, 
Broadcast Bureau. 

[FR Doc.72-15265 Filed 9-7 -72;8 :52  am]

[ 47 CFR Part 73 3
[Docket No. 19535]

FM BROADCAST STATIONS
Table of Assignments in Certain Cities

in Arkansas, Colorado, and Indi­
ana; Order Extending Time for Fil­
ing Reply Comments

In the matter of amendment of 
§ 73.202, Table of Assignments, FM 
broadcast stations. (Salem, Ark.; Breck- 
enridge, Colo.; and Berne, Ind.), Docket 
No. 19535, RM-1922, RM-1938, RM-1961.

1. The notice of proposed rule making 
in the above-entitled proceeding was 
adopted June 28, 1972, published in the 
F ederal R egister on July 12, 1972 (37 
F.R. 13643). The time for filing com­
ments has expired. The date for filing 
reply comments is August 24, 1972.

2. On August 23, 1972, Edward J. 
Patrick, proponent in the above-cap­
tioned proceeding, filed a petition for ex­
tension of time to file reply comments. 
Counsel for Mr. Patrick states that in a 
public notice released August 4,1972, the 
Commission reported the filing of a 
counterproposal in this proceeding. He 
further states he had to order copies of 
the counterproposal through Cooper- 
Trent which were then forwarded to Mr. 
Patrick in Denver, Colo. He also adds 
that preliminary discussions already 
have taken place between himself and 
Mr. Patrick concerning the merits of the 
counterproposal but he needs the addi­
tional time in order to prepare meaning­
ful comments.

3. We are of the view that an extension 
of time is warranted and would serve the 
public interest: Accordingly, it is ordered, 
That the time for filing reply comments 
in the above docket (RM-1938 only) 
is extended to and including Septem­
ber 25, 1972.

4. This action is taken pursuant to 
authority found in sections 4(i) and 
303 (r) of the Communications Act of 
1934, as amended, and § 0.281(d) (8) of 
the Commission’s rules and regulations.

Adopted: August 25, 1972.
Released: August 28,1972.
[ seal] H arold L. K assens,

Acting Chief, 
Broadcast Bureau.

[FR Doc.72-15266 Filed 9 -7 -72;8 :52  am]
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NATIONAL CREDIT UNION 
ADMINISTRATION
[1 2  CFR Part 741 ]

REAL ESTATE LOAN ACTIVITIES
Nondiscrimination Requirements

Notice is hereby given that the Admin­
istrator of the National Credit Union 
Administration, pursuant to the author­
ity conferred by section 209, 85 Stat. 1015, 
Public Law 91-468 and pursuant to Pub­
lic Law 90-284, 82 Stat. 81, proposes to 
add a new § 741.6 to Part 741 (12 CFR 
Part 741 ) as set forth below.

Section 805 of title VUE of the Civil 
Rights Act of 1968 (42 U.S.C. 3605) 
makes it unlawful for any bank, building 
and loan association, insurance company, 
or other corporation, association, firm, or 
enterprise whose business consists in 
whole or in part in the making of real es­
tate loans, to deny a loan or other finan­
cial assistance to a person applying 
therefore for the purpose of purchasing, 
constructing, improving, repairing, or 
maintaining a dwelling or to discrimi­
nate against him in the fixing of the 
amount, interest rate, duration, or other 
terms and conditions of such loan be­
cause of his race, color, religion, or na­
tional origin.

Recognizing that increased public 
awareness of nondiscrimination require­
ments and the availability of complaint 
procedures are necessary for effective 
implementation of the Civil Rights Act’s 
provision mentioned herein, the Adminis­
trator is considering the adoption of the 
m inim um  requirements set forth below 
for all federally insured credit unions.

Interested persons are invited to sub­
mit written comments, suggestions, or 
objections regarding the proposed rule 
making to the Administrator, National 
Credit Union Administration, Washing­
ton, D.C. 20456, to be received not later 
than October 13, 1972.

H erman N ickerson , Jr., 
Administrator.

A ugust 31, 1972.
§  741.6  Nondiscrimination requirements.

(a) Advertising notice of nondiscrimi­
nation compliance. Every federally in­
sured credit union which directly or 
through third parties engages in any 
form of advertising of loans for the pur­
pose of purchasing, improving, repairing, 
or maintaining a dwelling shall promi­
nently indicate in such advertisements, 
in a manner appropriate to the advertis­
ing media and format utilized, that such 
credit union makes such loans without 
regard to race, color, religion, or nation­
al origin. No words, phrases, symbols, di­
rections, forms, models, or other means 
shall be used to express, imply, or suggest 
a discriminatory preference or policy of 
exclusion in violation of the provisions

of title V3H of the Civil Rights Act of 
1968. Written advertisements relating to 
such loans shall include a facsimile of 
the logotype appearing in paragraph (c) 
of this section in order to increase public 
recognition of the nondiscrimination re­
quirements and guarantees of the afore­
mentioned title VIH.

(b) Lobby notice of nondiscrimination 
compliance. Every federally insured 
credit union which engages in extending 
loans for the purpose of purchasing, im­
proving, repairing, or maintaining a 
dwelling shall conspicuously display in 
the public lobby of such credit union and 
in the public area of each office where 
such loans are made, in a manner so as 
to be clearly visible to the general public

entering such lobby or area, a notice that 
incorporates a facsimile of the logotype 
appearing in paragraph (c) of this sec­
tion, and attests to such credit union’s 
policy of compliance with the nondis­
crimination requirements of title vttt of 
the Civil Rights Act of 1968. Such notice 
shall include the address of the Depart­
ment of Housing and Urban Develop­
ment as the agency- to be notified 
concerning any complaint alleging a 
violation of the nondiscrimination provi­
sions of the aforementioned title VIII.

(c) Logotype and notice o f nondiscrim­
ination compliance. The logotype and 
text of the notice required in paragraphs
(a) and (b) of this section shall be as 
follows:

EQUAL HOUSING
LENDER

W e  Do Business in Accordance W ith the 
Federal Fair Housing Law

IT  IS ILLEGAL BECAUSE OF RACE, COLOR, 
RELIGION, OR NATIONAL ORIGIN, TO:

■  Deny a loan for the purpose of purchasing, constructing, 
improving, repairing or maintaining a dwelling or

■  Discriminate in fixing of the amount, interest rate, 
duration, application procedures or other terms or 
conditions of such a loan.

IF YOU BELIEVE YOU HAVE BEEN DISCRIMINATED
AGAINST, YOU MAY SEND A COMPLAINT TOl

Assistant Secretary for Equal Opportunity,
Department of Housing and Urban Development 

Washington, D.C, 20410.

or call your local HUD or FHA office.
[PR Doc.72-15124 Piled 9 -7-72;8 :45 am]
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service 

[ 7 CFR Part 1065 1
[Docket No. AO-86—A27]

MILK IN THE NEBRASKA-WESTERN 
IOWA MARKETING AREA

Notice of Recommended Decision and 
Opportunity To File Written Excep­
tions on Proposed Amendments to 
Tentative Marketing Agreement 
and to Order
Notice is hereby given of the filing with 

the Hearing Clerk of this recommended 
decision with respect to proposed amend­
ments to the tentative marketing agree­
ment and order regulating the handling 
of milk in the Nebraska-Western Iowa 
marketing area.

Interested parties may file written ex­
ceptions to this decision with the Hear­
ing Clerk, U.S. Department of Agricul­
ture, Washington, D.C. 20250, by the 
20th day after publication of this de­
cision in the F ederal R egister. The ex­
ceptions should be filed in quadruplicate. 
All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b) ).

The above notice of filing of the de­
cision and of opportunity to file excep­
tions thereto is issued pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR Part 
900).

Prelim inary  S tatement

The hearing on the record of which 
the proposed amendments, as hereinafter 
set forth, to the tentative marketing 
agreement and to the order as amended, 
were formulated, was conducted at 
Omaha, Nebr., pursuant to notice thereof 
which was issued February 28, 1972 (37 
F.R. 4352).

The material issues on the record of 
the hearing relate to:

1. Diversion of producer milk.
2. Deletion of takeout-payback (Louis­

ville) seasonal production incentive plan.
3. Need for emergency action with re­

spect to issue No. 2.
4. Adoption of a Class I base plan.
5. Optional handler status for a coop­

erative on its deliveries of member milk 
to pool plants.

6. Defining milk received at a pool 
Plant from a cooperative bulk tank han- 
oler as “producer milk” for which the 
Plant operator would be obligated at the 
uniform price.

7. Miscellaneous:
(a) Adoption of more specific termi- 

nology in referring to health authorities 
und Grade A product.

(t>) Redefining “route disposition.”
(c) Computation of uniform price: 

Handlers’ reports to be included.
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(d) Adoption of appropriate termi­
nology for partial payments, and con­
forming changes where necessary.

Issue No. 1 was dealt with in a decision 
issued June 5, 1972 (37 F.R. 11482). This 
decision deals with the remaining issues.

F indings and C onclu sio n s

The following findings and conclusions 
on the material issues are based on evi­
dence presented at the hearing and the 
record thereof:

2. Louisville plan. The Louisville sea­
sonal production incentive plan should 
be deleted from the order.

This plan was provided originally to 
encourage milk producers to reduce sea­
sonal changes in their milk production. 
This was to be accomplished by with­
holding part of the money due producers 
for milk deliveries in the April-June pe­
riod and paying out such money to pro­
ducers on deliveries of milk in Septem­
ber, October, and November.

For several years, however, producer 
organizations in the market have not 
favored use of the plan, and it has been 
rendered inoperative through suspension 
for the years 1970, 1971, and 1972 (37 
F.R. 6491).

Even without the plan in operation, 
there is relatively small seasonal varia­
tion in milk production in this market. 
During April, May, and June 1971, pro­
duction (including estimated overdiver­
sions) was approximately 108 percent of 
production in the September-November 
period of the same year.

In these circumstances there is no need 
to continue the Louisville plan provisions 
in the order. Further, the Class I base 
plan as proposed to be adopted herein 
will provide incentive to producers to 
keep seasonal variation of production to 
a minimum. The Louisville plan provi­
sions accordingly are deleted from the 
order.

3. Emergency action for deletion of 
the Louisville plan. In view of the sus­
pension order issued March 24,1972, pre­
viously cited, making the Louisville plan 
inoperative for 1972, there is sufficient 
time to consider under regular procedure 
the proposal to revoke the Louisville 
plan. An emergency decision therefore 
is not necessary.

4. Adoption of a Class I base plan. 
Producers supplying plants regulated by 
the Nebraska-Western Iowa Federal or­
der should have the opportunity to de­
cide whether the proceeds from the sale 
of their milk should be distributed among 
them by means of a Class I base plan 
issued in conformity with the Agricul­
tural Act of 1970.

A witness for a cooperative organiza­
tion representing a majority of the pro­
ducers on the Nebraska-Western Iowa 
market testified that member producers 
generally favor the adoption of a Class 
I base plan. The plan is favored also by 
another cooperative. Producer members 
of the two cooperative associations com­
prise nearly all of the producers serving 
the market.

The plan, proponent stated, will allow 
the individual producer to adjust his pro­
duction in line with a specific quantity
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of Class I disposition in the market al­
located to him as his Class I base. He 
will be better able to adjust production 
in relation to market Class I disposition 
than under the present blend price sys­
tem because his returns can be relatively 
free of the influence of excess production 
by other producers.

Testimony in opposition to the plan 
was presented by organizations that do 
not presently have producer members on 
this market. A witness for a dairy farm­
er’s group with membership in the 
North Central States opposed the plan 
on grounds that it would impede the 
entry of new plants and dairy farmers in­
to this market, limit the effectiveness of 
the order pricing to assure an adequate 
supply, and add administrative expense. 
A cooperative association not marketing 
milk under this order also opposed, in a 
brief, the base plan as (1) ineffectual and 
administratively unenforceable, and (2) 
a barrier to more economic and efficient 
milk production and distribution.

Subsequent findings explain the meth­
od by which the plan adopted herein 
provides opportunity for dairy farmers 
not now producers to qualify for partici­
pation under the plan upon becoming 
producers and allows for adjustment of 
bases to changing supply and demand 
conditions. The objections are considered 
to be substantially met by the provisions 
adopted.

THE PURPOSE OP THE CLASS Z BASE PLAN

The purpose of the Class I base plan 
is to provide a method for each producer 
supplying the Nebraska-western Iowa 
market to adjust his production individ­
ually in accordance with the Class I 
needs of the market without necessarily 
reducing his participation in the Class I 
sales of the market.

The Class I base assigned to each pro­
ducer will represent a share of the total 
Class I disposition of the market. Such 
base assignment will be in proportion to 
the producer’s production history during 
the representative period. To provide a 
reserve over the level of Class I disposi­
tion in the market, the total of all pro­
ducers’ Class I bases assigned each year 
will be 120 percent of Class I disposition 
of handlers in the preceding year.

The proposed base plan is designed 
also to adapt to changing supply- 
demand conditions. Producer’s bases will 
be updated each year to reflect changes 
in the volume of Class I milk disposed of 
in the market and changes in the volume 
of milk produced by individual pro­
ducers. Further, new producers will be 
able to come on the market and earn, 
over a reasonable period of time, bases 
comparable to those of other producers. 
Also, any producer already on the mar­
ket who desires to increase his produc­
tion and thus earn additional base may 
do so.

DESCRIPTION OF PLAN

A Class I base will be assigned on the 
effective date of the plan to each pro­
ducer for whom a production history base 
is computed.
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Production history bases will be com­
puted from milk deliveries to plants in a 
representative period. The representative 
period adopted herein for use in the ini­
tial determination of production history 
base is the 2-year period 1971 and 1972.

The proponent cooperative association 
requested that a 3-year period be used 
in the initial determination of production 
history. Under proponent’s plan, the 
higher year of the first 2 years’ pro­
duction of each producer would be aver­
aged with the most recent year in deter­
mining a producer’s initial production 
history base.

Proponent’s representative, in support 
of this procedure, stated that nearly all 
dairymen from time to time experience 
production problems on their farms, such 
as disease, poor quality of feed, and 
breeding problems, that could result in 
lower milk production for an extended 
period of time. The averaging of daily 
milk deliveries during the most recent 
year of the proposed 3-year representa­
tive period with the higher of average 
daily deliveries during the 2 earlier years, 
this witness stated, would provide op­
portunity to delete from production 
history an abnormally low production 
year and would tend to promote equity 
among producers in establishing base.

Under proponent’s proposal, therefore, 
a certain group of producers (those in 
production during the first of the 3 
years) would be provided alternative 
periods of production history for use in 
establishing initial production history 
base. Similar alternatives are not pro­
posed for producers who were not in pro­
duction during the first year of the pro­
posed representative period but who 
nevertheless began production shortly 
thereafter and also might have experi­
enced unusual production problems.

There is inadequate basis in the record 
to support the proposal that producers 
who were in production during the first 
year of a 3 year period should be treated 
differently in establishing initial produc­
tion history base from producers who 
were not in production during such year 
but nevertheless came on the market 
shortly thereafter.

Situations may exist in which some 
producers are scaling down their produc­
tion for one reason or another or are 
phasing out their dairy enterprises en­
tirely. The proponent’s plan would in­
crease the likelihood of producers 
receiving a base in excess of their actual 
ability to supply the fluid market. This 
would not be in the best interests of pro­
ducers who are continuing to supply the 
market and would not promote orderly 
marketing.

Using deliveries during 1971 and 1972 
will be more representative of the level 
of production a producer may be ex­
pected to deliver under the plan since 
most producers in this market, in fact, 
have been increasing their production.

Consideration was given on the record 
also to use of a 1-year period. A single 
year period, as pointed out by the pro­
ponent cooperative could be a time of ad­
verse production conditions for some 
producers. Such producers could claim
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the plan is inequitable for this reason. 
The 2-year period adopted herein will 
meet the objection of the cooperative to 
a 1-year period.

The production history base of a pro­
ducer will be his average daily deliveries 
of milk during the representative period, 
except for producers whose delivery 
periods are not sufficient for determina­
tion of a full production history base. 
This distinction between producers with 
longer production history and those who 
have been in production for wily a brief 
period agrees generally with the scheme 
proposed by the cooperative.

The cooperative proposed that dairy 
farmers whose production began at any 
time before June 1, 1972, would receive 
a production history base equal to their 
average daily deliveries during the 
period beginning with their first delivery 
through the end of the representative 
period. Producers beginning on or after 
June 1, 1972, however, would have pro­
duction history bases reduced by speci­
fied percentages.

Specifically the cooperative proposed 
that producers beginning on or after 
June 1 but before September 1, 1972, 
would be assigned production history 
bases equal to 80 percent of their average 
daily deliveries, while those beginning 
on or after September 1, 1972, would be 
assigned production history bases equal 
to 50 percent of average daily deliveries. 
These dates, in the cooperative proposal, 
were related to a suggested effective date 
of January 1, 1973. Thus, dairy farmers 
whose production began as much as 7 
months before the effective date would 
receive full credit for their average daily 
deliveries in computation of production 
history and those with lesser periods of 
production would have reduced bases, as 
indicated.

At the hearing proponent stated that 
February I, 1973, would be an acceptable 
effective date if it would implement using 
calendar years for the representative 
period rather than a period ending with 
August 1972, as specified hi the hearing 
notice.

Since a February 1, 1973, effective date 
will accommodate use of calendar years 
for production history, it is used herein 
as a tentative effective date. Data for 
the most recent calendar year would be 
available for computation of base effec­
tive on February 1 each year.

The computation of production his­
tories as proposed by the cooperative is 
accordingly modified to fit a February 1, 
1973, effective date. The same percent­
ages (as proposed) will be applied in the 
calculation of production history bases 
for producers whose deliveries began 
later than 7 months before the effective 
date.

Equitable apportionment of bases to 
producers should not allow the same 
amount of base for production in a rela­
tively brief period as the base allowed 
when earned by producers from deliveries 
during the full representative period. 
Further, producers whose entire period 
of deliveries is within the few months 
preceding the effective date will have 
had opportunity to gauge their opera­

tions in contemplation that a base plan 
will be operative. For these reasons a 
graduated reduction in production his­
tory bases calculated from only the most 
recent months preceding the effective 
date of the plan is necessary to preserve 
equity among all producers.

For a producer who was in production 
for 7 months before the effective date 
there are only 6 months of production 
data since monthly data are available 
only after several days following the 
month. Accordingly, 6 months of de­
liveries will be the minimum period for 
which the average daily deliveries of the 
producer will be his production history 
base. Bases assigned to producers with 
less than 6 production months should 
be reduced by multiplying the average 
daily deliveries by the 80-percent factor, 
and bases, assigned to producers begin­
ning October 1, 1972, or later should be 
the average daily deliveries multiplied 
by the 50 percent factor.

Milk deliveries by a dairy farmer dur­
ing the representative period to both 
pool plants and nonpool plants will be 
used to compute production history base.

An interruption of 90 days or more in 
deliveries will cause a break in produc­
tion history. As noted elsewhere in this 
decision, such an interruption after the 
effective date by a baseholding producer 
will cause forfeiture of his base and re­
quire a waiting period prior to the be­
ginning of a new production history 
period.

Interruption of deliveries due to storm 
conditions also will require a modifica­
tion of the computation of production 
history. While proponent requested that 
15 days in any one calendar year be al­
lowed as interruption for storm condi­
tions, an allowance of 8 days of non­
delivery (8 days of production) per year 
should be adequate for most occurrences 
where weather prevents milk delivery by 
a producer. If, under unusual circum­
stances, storm conditions prevent deliv­
ery by a producer for more than 8 days’ 
production then the matter may be con­
sidered for relief under the hardship pro­
visions. In periods of 6 months or less 
the allowed days of nondelivery for storm 
conditions will be four.

When a producer is prevented by storm 
conditions from delivering milk of his 
production, the calculation of his average 
daily deliveries will be modified by ex­
cluding from the divisor the following 
days of nondelivery.

Production history prior to the effec­
tive date will not be interrupted by an 
intrafamily transfer of production facili­
ties. After the effective date it will be pos­
sible for production facilities to be trans­
ferred to a member of the family white 
the Class I base is transferred to a third 
party. In the latter case, the person con- 
turning production with the same facili­
ties will be treated as a new producer. 
With this exception milk deliveries by 
the previous owner will be treated as u 
made by the transferee in the case oi 
intrafamily transfers. Intrafamily trans­
fers include transfers to husband, wile, 
son, daughter,, father, mother, sister, 
brother, son-in-law, daughter-in-law 
and to the estate of the baseholder.
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The average daily deliveries of a 
producer during any specified period will 
be determined by dividing the quantity 
of delivered by the producer in the 
applicable period by the appropriate 
number of days. The number of days will 
be the days of production delivered but 
not less than the calendar days beginning 
with the first day of delivery and to the 
end of the period, excluding allowed days 
of nondelivery because of storm condi­
tions. In this market, milk of a dairy 
farmer is picked up by a hauler normally 
on an every-other-day basis, and thus 
deliveries may include more days of 
production than the number of days in 
such period. The division by the number 
of days’ production delivered will provide 
an equitable basis of computation for 
those producers whose average deliveries 
cover a relatively brief period.

For computations of production history 
bases, including those established after 
the plan becomes operative, it is desirable 
to define more generally the periods used 
for determination of each producer’s 
production history base. A “production 
history period” is defined as the period 
during which milk deliveries used in the 
computation of production history base 
are made by the producer. Production 
history periods are designated as 1-year, 
2-year or 3-year production history 
periods, depending on whether the deliv­
eries of the producer are made in 1, 2, or 
3 calendar years.

For purposes of base computation, 
average daily deliveries in a portion of 
a calendar year beginning on or before 
July 1 and through the end of the year 
will be given the same credit towards 
production history base as average de­
liveries of a producer who delivered the 
full year. As noted elsewhere, average 
daily deliveries of a dairy farmer start­
ing production after July 1 are subject 
to a specified reduction in computation 
of production history base. Accordingly, 
a portion of any calendar year beginning 
on or before July 1 and continuing 
through December 31 will be considered 
to be a 1-year production history period.

Average daily deliveries of a producer 
during a 2- or 3-year production history 
period will be obtained by computing 
first the average daily deliveries in each 
calendar year (or portion of a year) and 
men dividing the sum of such averages 
by the number of periods (years or por­
tions of years).

NEW PRODUCERS

The plan provides that after the effec­
tive date dairy farmers who enter the 
market as new producers may obtain an 
Assignment of Class I base and produc­
tion history base in amounts and at times 
related to the circumstances of entry into 
the market.

A dairy farmer who becomes a pro­
ducer when a plant to which he delivers 
ms milk becomes a pool plant will nor­
mally be assigned a base effective at the 
"?\e “ e becomes a producer. His Class I 
Ahd production history bases will be 
pMiPuted as if his deliveries prior to
ecoming a producer were deliveries to
P°oi Plant. Assignment of base will not
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be immediate, however, if the producer 
had been on the market previously and 
had disposed of his base. In this circum­
stance he would not be eligible for base 
assignment until the 15th month after 
the sale of base. Also, as noted below, a 
producer with less than 1 year of produc­
tion history would receive a later base 
assignment.

Another type of new producer is the 
dairy farmer who comes on the market 
as an individual and has a history of 
deliveries of milk to nonpool plants. If 
the producer has at least a 1-year pro­
duction history period he will be assigned 
production history base and Class I base 
as if his deliveries to the nonpool plants 
had been deliveries to a pool plant, ex­
cept that (1) such base assignment will 
be effective on the first day of the second 
month following the month in which the 
producer began deliveries to a pool plant, 
and (2) the production history base so 
computed will not exceed the average 
daily deliveries of such producer during 
the first 2 months on the market from 
the same production facilities from 
which he marketed milk during his pro­
duction history period.

The act provides that a producer en­
tering the market under these circum­
stances will be assigned base effective 
within 90 days after becoming a pro­
ducer. Proponent requested, however, 
that assignment of base be on the first 
day of the third month following the 
month in which the producer commenced 
deliveries to a pool plant. A producer 
beginning deliveries on June 1 would 
thus be assigned base on September 1 or 
92 days after the first delivery. The as­
signment of base on the first day of the 
second month following the month of 
first delivery, as here adopted, will avoid 
exceeding the statutory limit of 90 days 
prior to assignment.

For those producers who enter the 
market with less than 1 year of pro­
duction history a production history 
base will be assigned equal to 50 percent 
of the average daily milk deliveries of 
the producer during his first 2 calendar 
months on the market. This production 
history base will be effective on the first 
day of the second month following the 
month in which the producer began de­
liveries. If base is acquired by transfer, 
however, the producer’s effective produc­
tion history base will be the larger of (1) 
the computation previously described, or
(2) the production history base acquired 
by transfer.

A dairy farmer is not entitled to add 
to a purchased base the base allotted to 
him computed from only 2 months’ pro­
duction. The latter base, because of the 
brief period from which computed, does 
not have similar status with bases com­
puted from 6 months or more of deliv­
eries in representing the ability of the 
producer to furnish milk to the market.

Dairy farmers who previously held 
base but have either forfeited or dis­
posed of such base will be treated as new 
producers when they again become eli­
gible for assignment of base computed 
from their own production. The provi­
sions specify that after forfeiting or dis-
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posing of all his base 12 months must 
elapse before a producer’s milk deliveries 
are considered for establishment of a new 
production history and Class I base. His 
base assignment will be effective on the 
first day of the second month following 
the first month in which he delivers milk 
eligible for production history. For ex­
ample, if a producer forfeits his base 
in June 1973, his base assignment would 
be made, at earliest, on September 1,
1974. The reasons for such a waiting pe­
riod are discussed in connection with 
base rules.

A dairy farmer who has forfeited base 
would be entitled also to become a base- 
holder, without the waiting period, 
through purchase of base.
UPDATING OF PRODUCTION HISTORY BASES

After the plan becomes effective, ad­
justment will be made each year in the 
production history and Class I bases as­
signed to producers. The most recent 
year’s production data will be used for 
updating on February 1 each year. 
Predicated on an effective date of Feb­
ruary 1, 1973, the first updating of pro­
ducer bases will occur on February 1,
1974.

At the time of the first updating, the 
year 1973 will be added to the production 
history period of each producer who has 
an effective base assignment. Thus, pro­
ducers who on the effective date of the 
plan had a 2-year production history 
period will have a 3-year production his­
tory period on February 1, 1974. In sub­
sequent updatings for such producers the 
earliest year will be dropped and the 
most recent year included, thus resulting 
in a 3-year rolling average.

Similarly, for a producer who origi­
nally had a 1-year production history 
period, successive years will be added un­
til he has a 3-year production history 
period.

The updating process allows a pro­
ducer to obtain an increase in his pro­
duction history base through any in­
crease in the level of his production over 
his existing base. On the other hand if 
his production does not increase, he can 
retain his existing production history 
base.

The updating procedure also will re­
flect changes in a producer’s base due to 
purchase or disposal of Class I base. 
Other modifications of his Class I base 
because of underdelivery or hardship 
also will affect the updating.

Adjustment of a producer’s Class I 
base for underdelivery will occur if his 
average daily milk deliveries in the pre­
ceding calendar year are less than 90 
percent of the Class I base assigned to 
the producer on February 1 of the pre­
ceding year as adjusted for hardship and 
net disposal of base by transfer. The re­
duction of Class I base will be the dif­
ference between such average daily milk 
deliveries and the Class I base as so 
adjusted.

Although in the record proponent op­
posed adjustment for underdelivery, it is 
concluded that an adjustment of this na­
ture is necessary If the Class I base pro­
gram is to operate effectively and be in
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the public interest. Similar adjustments 
are provided under the Puget Sound and 
Georgia orders, the two markets which 
currently provide for a Class I base plan. 
The Class I base assigned to a producer 
under this program represents the ex­
tent to which reliance is placed on the 
producer to maintain an adequate and 
regular supply for the Class I market. An 
adjustment, therefore, is warranted that 
will reduce a producer’s Class I base to 
the extent that he fails to deliver a quan­
tity equal to his allotted share of the 
market. A 10-percent tolerance is pro­
vided, however, so that a producer’s base 
will not be reduced if he fails to maintain 
deliveries equal to his base but delivers 
at least 90 percent of base.

The updating procedure on February 
1, 1974, will apply to every producer who 
has at least 1 year of production history. 
As indicated earlier, a producer who de­
livered milk for the period July 1 through 
December 31, 1973, will be considered as 
having 1 year of production history.

The updating computation on Febru­
ary 1, 1974, will be as follows: The initial 
production history base assigned to the 
producer on the effective date of the 
plan, as adjusted for transfers, underde­
livery or hardship, will be multiplied by 
two; to this will be added the average 
daily deliveries during 1973 and the sum 
will be divided by three. If the result of 
such computation is less than the initial 
production history base assigned to such 
producer on the effective date, adjusted 
for transfers, underdelivery or hardship, 
then such initial production history base 
as adjusted shall be the updated pro­
duction history base.

For producers who entered the market 
during the first year of the plan their 
production history bases will be updated 
also on February 1, 1974, provided they 
have 1 year of production history.

At the second updating of bases on 
February 1, 1975, somewhat different 
calculations will be needed than in the 
first updating. Separate calculations will 
be made for producers with 1-year, 2- 
year and 3-year production history 
periods.

It will be necessary for purposes of 
updating to make certain adjustments in 
a producer’s production history for pre­
vious years if he disposes of some of his 
base. An adjustment will be made in the 
producer’s average daily deliveries in 
each year prior to such disposition of 
base. Such earlier production that is rep­
resented by the Class I base disposed of 
should not again be used in assignment 
of new Class I base or production history 
base. Sale of Class I base, therefore, is 
regarded as voiding an amount of pre­
vious production that had been used in 
the computation of the production his­
tory base that was transferred. It is nec­
essary for this purpose to treat a base 
transfer in any January as if transferred 
in the preceding December in order that 
adjustment of deliveries in preceding 
years will be in the years preceding such 
December.

The average daily deliveries will be re­
duced also in the same manner for any 
downward adjustment of the producers'
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Class I base due to underdelivery. Such 
reduction of average deliveries will ap­
ply in the years preceding the year of 
underdelivery.

These reductions in average daily de­
liveries will be in proportion to the re­
duction in Class I base due to transfer 
or underdelivery.

If the entire effect of such adjustments 
is a reduction greater than the respec­
tive average daily deliveries, then the 
resulting amount after adjustment will 
be zero, and the period for which a zero 
amount is determined will not be re­
garded as a production history period. 
Only years following such period would 
be included in the calculation of the 
production history base of the producer.

Subject to these adjustments, the aver­
age daily deliveries in each of the years 
of a 3-year production history period will 
be combined and divided by three to ob­
tain an average for the 3-year period. If 
the result is less than the production his­
tory base assigned to such producer on 
the preceding February l after adjust­
ment for change in base because of 
transfers, underdelivery and hardship, 
then such previously assigned produc­
tion history base, as adjusted, shall be 
the updated production history base.

For each producer who on February 1, 
1975, has a 2-year production history 
period, and has not purchased base, the 
updating computation would require 
adjustment of average daily deliveries in 
the first year for disposal of Class I base 
by the producer and for underdelivery. 
The sum of (1) such adjusted average 
daily deliveries, (2) the average daily 
deliveries in the most recent year, and
(3) the initial production history base 
assigned to such producer as a new pro­
ducer, adjusted for transfers, underde- 
livery or hardship, will be divided by 
three. If such result is less than the pro­
duction history base assigned to such 
producer on the preceding February 1 
after adjustment for transfers, under­
delivery and hardship, then such pre­
viously assigned production history base, 
as adjusted, shall be the updated produc­
tion history base.

A producer with a 2-year production 
history period may have acquired base 
by transfer at any time during the 2-year 
period or before such period. Regardless 
of the time of acquisition of base by 
transfer, the computation will compare 
the average daily milk deliveries of the 
producer during the most recent year 
with the previously assigned production 
history base as adjusted for transfers, 
underdelivery, and hardship. The effect 
of the computation will be to increase 
the producer’s base one-third of any 
excess of average daily deliveries in the 
most recent year over his existing pro­
duction history base.

The updating on February 1, 1975, for 
each producer who has a 1-year produc­
tion history period will be as follows: The 
initial production history base of such 
producer will be subject to adjustment 
for transfer, underdelivery, or hardship. 
The initial production history base, so 
adjusted, multiplied by 2, plus the aver­
age daily milk deliveries of the producer

in the most recent year, will be divided 
by 3. If such result is less than the initial 
production history base as adjusted for 
transfers, underdelivery, and hardship, 
then such initial base, as adjusted shall 
be the updated production history base.

ALLOCATION OF CLASS I  BASES

On the effective date of this base plan 
the market administrator will assign a 
“Class I base” to each producer who has 
a production history base. On February 1, 
1974, and on February 1 of each subse­
quent year the market administrator will 
update producers' Class I bases to reflect 
changes in Class I sales and production 
history bases.

The total of Class I bases to be as­
signed will exceed by 20 percent Class I 
disposition in the market in the preced­
ing year. Such a reserve is needed be­
cause of seasonal and daily fluctuations 
in milk supply and Class I disposition.

A 20-percent reserve was supported by 
proponent cooperative association at the 
hearing. In testimony proponent stated 
that experience in recent years indi­
cates a reserve of 20 percent is necessary 
to assure that at all times base milk 
will be sufficient for handlers’ Class I 
dispositions.

The following Class I dispositions in 
the preceding calendar year will be in­
cluded in the computation.

(1) Class I producer milk pursuant 
to § 1065.46;

(2) The Class I milk disposition of 
any plant that was a nonpool plant dur­
ing part of the year and held pool plant 
status in December preceding the effec­
tive date, or February 1 on which the 
bases are computed; and

(3) The Class I sales of any person 
who was a producer-handler if such per­
son were a producer in December pre­
ceding such February 1, or effective date.

The total of such Class I disposition 
will be multiplied by 120 percent and 
converted to a daily average by dividing 
by the number of days in the year.

The ratio of total Class I bases to total 
production histories will be expressed as 
a percentage, referred to as the “Class I 
base percentage.” A producer’s produc­
tion history base multiplied by the Class 
I base percentage will be his Class I base.

Class I bases will be assigned also to 
new producers at the time they are issued 
production history bases. The Class I base 
percentage determined on the preceding 
February (or the effective date of the 
plan, whichever is most recent) will be 
applied to the production history base 
of the new producer (except as explained 
below) to determine his Class I base.

The Class I base of any producer hav­
ing a production history period of less 
than 3 years who began milk deliveries 
iuter the effective date of the plan will be 
reduced by 20 percent for a period not to 
exceed 36 months from the beginning oi 
such production history period. This M 
percent reduction will apply to base ex­
clusive of any acquired by transfer.

In view of the current and anticipatea 
supply-demand situation in the market, 
there is no need to provide an incentiv 
for entry of new producers in substantial
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numbers. During 1971, producer milk was 
about 163 percent of Class I sales of regu­
lated handlers. Thus, the 20-percent re­
duction of bases for new producers, as 
authorized by the Act, is reasonable and 
will tend to facilitate operation of the 
base plan in this market.

BASE TRANSFERS

Proponent requested that transfer of 
base be permitted. Provisions for trans­
fer of base under specified conditions are 
adopted.

A transfer of base will be defined to 
mean the disposal of Class I base and 
production history base by a transferor 
and the associated acquisition of Class I 
base and production history base by 
transferee. Disposal of base will mean 
disposal of Class I base and disposal of a 
proportionate amount of the production 
history base held by the transferor. Ac­
quisition of base will mean the acquisi­
tion of Class X base and an amount of 
production history base, which is the 
quantity of Class I base acquired multi­
plied by the reciprocal of the Class I base 
percentage.

The Act specifies that bases may be 
transferable under terms and conditions 
that do not result in bases taking on an 
“unreasonable value.”

The Value of base obtainable by sale 
should not be such that it is an incentive 
for a producer to leave the market to 
become a producer for another market. 
If such incentive exists, the base plan 
could disrupt the regular supply for the 
market and promote a value of base for 
purposes other than supplying this 
market. These effects would be contrary 
to the purpose of the Act to promote 
orderly marketing, including assurance 
of a stable supply for the market.

For these reasons it is necessary to 
place limits on disposal of base by trans­
fer. A producer will be able to dispose 
of his entire base if he is terminating 
his dairy enterprise, or transferring his 
base to another member of the immedi­
ate family. Transfer of the complete base 
will be possible also in case of death of 
the baseholder, or when a baseholder 
enters the armed services. A baseholder 
as an individual will be able to transfer 
bis base to a partnership or corporation 
if it is established to the satisfaction of 
the market administrator that the trans­
feror has a material management inter­
est in the transferee’s milk production 
enterprise.

Allowing an entire base to be disposed 
of only subject to the above restrictions 
will bring to a minimum any windfall 
gains a producer may obtain from chang­
ing his deliveries to another market.

While such restrictions on the transfer 
of entire bases are necessary to stabilize 
the operation of the program by reducing 
incentive for windfall gains, it is neces­
sary also to allow relatively unrestricted 
transfers of base for producers desiring 
to adjust the scale of their operations.

As pointed out elsewhere in these find­
ings, a specific purpose of transfer is to 
«ford a flexibility in the operation of 
the plan such that producers desiring to 
mcrease or decrease their production may

acquire or dispose of base to achieve the 
adjustment between their base and pro­
duction.

For those producers desiring to de­
crease production, the plan should al­
low a producer to dispose of by transfer 
a portion of his base. This amount should 
not be so large as to give incentive for 
windfall gains as described previously but 
should be adequate to permit adjust­
ments in scale of operations. The oppor­
tunity to dispose of as much as 30 per­
cent of base in most circumstances will 
allow a reasonable adjustment for the 
producer wishing to scale down his op­
eration although not intending to cease 
production.

For those producers desiring to in­
crease production, base may be available 
to them by transfer from other producers 
who are leaving the dairy enterprise or 
who are disposing of the allowed per­
centage of their base. The restriction on 
the percentage of base transferred would 
apply to the quantity assigned to the 
producers on the preceding February 1 
or later date of initial base assignment.

To the extent that bases may be ac­
quired under these limitations, they pro­
vide an alternative to a new producer 
that may operate to the benefit of both 
such producer and other producers on 
the market. Instead of going through 
the steps of building a base from his own 
production, he will have opportunity to 
acquire base by transfer. Further, if the 
producer desires to aline his production 
closely with his Class I base he can do 
so from the beginning through acquisi­
tion of base. Otherwise he would go 
to the expense of first expanding his 
production to build the base and then 
reducing his operation in line with such 
base. Also, through purchase of base 
he will minimize the effect on other 
baseholders since he will not be adding 
to the total base on the market.

Certain features of the plan adopted 
herein should tend to prevent bases from 
taking on unreasonable value. First, the 
base plan allows new dairy farmers an 
alternative to buying base. They may 
establish a production history and thus 
earn a full base over a period of 3 years. 
Similarly, established producers may 
increase Class I base by building up a 
greater production history through their 
own production. Thus new producers 
and established producers are not 
limited to buying base.

Second, there will be a one-third lapse 
of transferred Class I base and the pro­
duction history base associated there­
with, with limited exceptions. To illus­
trate, a producer with a Class I base 
of 300 pounds and a production history 
base of 500 pounds may decide to trans­
fer 150 pounds of his Class I base. The 
transferee producer actually will receive 
only 100 pounds of Class I base. The 
amount of production history base dis­
posed of by transferor will be propor­
tional to the change in his Class I base, 
specifically, 250 pounds. The production 
history acquired by transferee is 167 
pounds.

The lapse of base will tend to prevent 
abuse of the transfer provisions and dis­

courage some of the arrangements that 
otherwise might arise. As an example, 
without such a provision a producer 
whose production is temporarily below 
his base could transfer a portion of his 
Class I base to another producer with the 
understanding that ‘the base will be 
transferred back to him once his produc­
tion has come up to his base. The pro­
ducers would be thereby manipulating 
the ownership of base for undue finan­
cial gain at the expense of other pro­
ducers. They would be also defeating a 
purpose of the plan that is to encourage 
milk deliveries from each producer in 
line with his own ability to supply a por­
tion of the Class I market. The one-third 
lapse of base will tend to discourage such 
arrangements. The one-third lapse will 
be to toe advantage of baseholding pro­
ducers generally, since each transfer will 
leave less production history be appor­
tioned to Class I sales in toe market. On 
each transfer of 150 pounds of base, 50 
pounds will lapse, thereby increasing the 
Class I base percentage.

Various other rules will apply to trans­
fers in the interest of integrity of the 
plan and administrative feasibility. It is 
provided that a producer may transfer 
his base in its entirety (subject to the 
prescribed rules), or portions of his base 
not less than 150 pounds.

The transfer of an entire base may be 
made effective on the day on which toe 
transfer takes place if the market ad­
ministrator receives an application for 
such transfer within 5 days after the 
transaction. It is likely that an entire 
base will be transferred in the case of 
the death of a producer or of the cessa­
tion of milk production. In toe latter in­
stances, the base transfer often is ac­
companied by a dispersal sale at which 
time the herd and base are disposed of 
simultaneously. When the entire herd is 
dispersed, the base of toe selling pro­
ducer should be transferable on the same 
date. However, if application for trans­
fer is not made within the 5-day period, 
the transfer will become effective on the 
1st day of the following month.

Partial transfers of base, in 150-pound 
multiples, will be effective the 1st day of 
the month following that in which the 
application for transfer is made to the 
market administrator.

In the case of jointly held bases the 
transfer of either the entire base or a 
portion thereof will be recognized only if 
toe application for transfer is signed by 
each of the joint holders. Insofar as the 
order is concerned, the executor or 
trustee of an estate that holds a Class I 
base will be able to sign an application 
for transfer of such base.

A base established by two or more per­
sons operating a dairy farm as joint 
owners or as a partnership may be di­
vided between toe owners. Such division 
will be effective on toe 1st day of the 
month following receipt of written noti­
fication by toe market administrator in­
dicating toe agreed division and signed 
by each baseholder (joint owner, part­
ner, heir, executor, or trustee).

The question may arise as to whether 
formation of a joint enterprise followed
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by division of the jointly held base can 
be used as a device for transfer while 
avoiding one-third lapse of any base 
transferred. For example,, producer A 
who has a 1,000-pound base could join 
in partnership with producer B who has 
an 800-pound base. A short time later 
producer B could leave the partnership 
without base, thus in effect transferring 
his 800 pounds of Class I base to pro­
ducer A.

Such a transfer should be subject to 
the one-third lapse, just as any other 
transfer, if the producer’s participation 
in the joint enterprise is of temporary 
duration. In division of a jointly held 
base, therefore, the one-third lapse 
should apply to the extent that a trans­
fer of base results.

Such one-third lapse will apply to the 
quantity by which an individual’s share 
of base on leaving a joint enterprise is 
less than the base contributed by him 
to the enterprise not more than 12 
months previous. This provision will dis­
courage use of joint enterprise as a de­
vice for avoiding one-third lapse in 
transfers.

A base established by combining the 
bases of two or more producers for the 
purpose of joint enterprise to be oper­
ated by such producers will not be sub­
ject to the one-third lapse except as 
discussed above.

Proponent requested other restrictions 
of base transfers, specifically that a pro­
ducer who transferred base would not be 
permitted for 3 months thereafter to re­
ceive base by transfer. Similarly, a pro­
ducer who received base by transfer 
would not be permitted for 3 months 
thereafter to transfer base.

The proposed 3-month restriction on 
transfers is unnecessary in view of other 
provisions adopted. The one-third lapse 
of base will make frequent transfers of 
base uneconomical.

It is necessary however to require a 
12-month waiting period after base as­
signment before the bases of certain pro­
ducers may be transferred. This will 
apply to any base assigned to a dairy 
farmer as a new producer. Producers as­
signed bases during a temporary period 
on the market would likely sell such 
bases upon leaving, thus adding to the 
base pool and diluting the Class I utiliza­
tion assignable to base of producers who 
remain. The 12-month waiting period 
thus will tend to assure that these pro­
ducers are a regular part of the market 
supply before transfer of their bases 
may occur.

For instance, a group of new producers 
might receive bases when a plant be­
comes pooled because it obtains a short­
term contract in this market. The pro­
ducers shipping to the plant might sell 
their allocated bases if the plant loses 
pool status, thereby receiving a windfall 
gain—clearly not the purpose of this base 
plan.

In some instances, however, a dairy 
farmer who is delivering his milk to a 
plant that temporarily has pool status 
may have purchased base in addition to 
the base assigned to him when the plant 
became pooled. Such producer will be
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allowed to dispose of by transfer the 
quantity of Class I base which he had 
acquired by transfer. The 12-month 
waiting period would not apply to this 
quantity of base.

One type o f new producer- for whom 
the 12-month waiting period on trans­
fers should apply is a producer who had 
been a producer-handler. Such person’s 
status as a producer may be only tempo­
rary. As in the instance of other new 
producers who may have temporary 
status, disposal of newly assigned base 
should not be permitted. Particularly in 
the cases where the dairy farmer has 
still available plant facilities, he will be 
in a position to shift his status alter­
nately to producer and producer-handler. 
Under these circumstances he should not 
be permitted to dispose of the base as­
signed to him each time he becomes a 
producer. Such a practice, if permitted, 
would add to the quantity of base on the 
market without a corresponding increase 
in Class I milk assignable to such base. 
It would also allow the producer-handler 
to profit at the expense of other dairy 
farmers in the market. The 12-month 
waiting period on transfers will sub­
stantially prevent such a practice.

ADDITIONAL BASE RULES

Besides the limitation on transfer of 
base, the plan requires that any producer 
becoming a producer-handler shall for­
feit the maximum Class I base he held 
in the past 12 months as a producer. If 
a producer were free to sell his base while 
changing to producer-handler status, he 
would be diluting the Class I utilization 
for base-holding producers, since his 
Class I disposition as a producer-handler 
is exempt from pooling. He thus would be 
achieving a windfall gain at the 
expense of producers generally and 
simultaneously have exemption as a 
producer-handler.

To prevent such undue advantage the 
plan must require that a producer chang­
ing to producer-handler status shall for­
feit the largest amount of Class I  base 
held by him during the preceding 12 
months. If he has disposed of his Class I 
base by transfer, the producer could not 
receive a producer-handler designation 
until the first day of the 12th month 
after disposition of his base. His alterna­
tive to such a waiting period will be to 
repurchase base equal to the largest 
amount he held in the preceding 12 
months and then forfeit such base. Base 
forfeiture should also be required if pro­
ducer-handler designation is to be issued 
to any member of such producer’s fam­
ily, any affiliate of such a producer, or 
any business unit of which such a pro­
ducer is a part.

The definition of producer-handler 
should be modified to reflect the base for­
feiture requirement for granting pro­
ducer-handler status.

Even with the limitations previously 
described there may be some producers 
who seek to profit by disposition of their 
base while intending to reestablish base 
through a new dairy enterprise. The plan 
accordingly provides that a producer dis­
posing of his entire base by transfer will

not be eligible to receive a base as a new 
producer until the first day of the 15th 
month after the month in which such 
transfer was made.

Such a provision is reasonable since a 
dairy farmer who disposes of his entire 
Class I base by transfer does so with the 
knowledge that he is disposing of his 
priviligerules_
privilege to receive returns for his min? 
at the minimum base price under the 
order. He likewise would be aware that 
if he establishes a new dairy enterprise 
he would be eligible to participate under 
the plan only as a new producer.

It is necessary to insure that a pro­
ducer who transfers his entire base shall 
not evade the prescribed waiting period. 
It is provided-, therefore, that the restric­
tions set forth above shall apply to a per­
son using the same production facilities 
as had been used by the transferor-pro­
ducer if such person is a member of the 
immediate family of the transferor-pro­
ducer (or is the transferor-producer 
under a different nam e). m  such cases, 
continuation of production of milk by 
transferee producer using the same fa­
cilities would be considered as a continu­
ation of the operation by the transferor- 
producer. This restriction shall apply 
also to the use of any production facility 
to which a Class I base has not been as­
signed, wherever located, operated by a 
person in which the transferor-producer 
has a financial interest, if such facility 
commences production after the effec­
tive date of the transfer or if the trans­
feror-producer acquired his financial in­
terest in such person later than 3 months 
prior to the effective date of the trans­
fer.

The same restrictions should apply to 
a base-holding producer who ceases de­
liveries as a producer for a period of 90 
days or more and then returns to the 
market. The person who thus forfeits 
his base and resumes production at a 
subsequent date is not a new producer in 
the same sense as other nonbaseholding 
dairy farmers. Therefore, he need not be 
assigned a base in the same manner or 
in the same time period as other dairy 
farmers becoming producers.

The Class I base plan should operate 
to encourage a steady and reliable supply 
for the market. It would not serve this 
purpose if a producer could freely cease 
deliveries to the market for an extended 
period, and then return with the privilege 
of receiving payment under the plan for 
Class I base milk as though he had not 
left the market. A producer who ceases 
deliveries for as long as 90 days cannot 
be regarded as a regular supplier for the 
market. Therefore, the Class I base and 
production history of such producer will 
be forfeited. The same 15-month wait­
ing period as in the case of the producer 
who disposed of all his base should apply 
in the case of forfeiture before assign­
ment of base as a new producer.

A producer who enters the military 
service will be excepted from the forfeit­
ure rule. He will be allowed to retain 
his Class I base and production history 
until 1 year after he is discharged from 
active military duty.
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A special rule will apply to forfeiture 
of Class I base when a producer leaves 
the market because the plant to which 
he delivers milk loses pool status. If such 
a dairy farmer continues delivering to 
the same plant as a nonpool plant, his 
base will be forfeited after 90 days of 
such delivery. There is the possibility, 
however, that such plant will regain pool 
status and dairy farmers delivering to 
the plant will again be producers. Such 
a dairy farmer will be entitled to base 
assignment again without the 15-month 
waiting period unless he is a producer 
who has disposed of his base.

A further rule is necessary with re­
spect to the dairy farmer who has lost 
producer status because the plant to 
which he delivers has lost pool plant 
status. Such a nonproducer will not be 
permitted to dispose of base since his 
base corresponds to a portion of total 
Class I disposition which is no longer 
pooled. If he regains producer status 
by delivery to another plant that is a 
pool plant, he will be entitled to retain 
his previously held base if such reentry 
is less than 90 days after the preceding 
disqualification from producer status.

Proponent cooperative requested that 
the order permit a producer to retain his 
Class I base if his milk is marketed by 
the cooperative to a plant which had 
been a pool plant but became regulated 
by another order. Such exception to for­
feiture was supported on the basis that 
in these circumstances the producer is 
leaving the market on an involuntary 
basis, perhaps without his knowledge, 
and that such producer, as a cooperative 
member, would continue to receive a 
blend based substantially on returns of 
the cooperative from this market.

Whether the farmer ceases deliveries 
on the market voluntarily or involuntar­
ily, his production is not part of the 
supply for this market. The base plan 
is intended to apply to dairy farmers who 
constitute the regular, dependable supply 
for the market. In the instance described, 
since the dairy farmer’s milk will be 
delivered to a plant regulated by another 
order, it will be part of the regular supply 
for the other market. Accordingly, no ex­
ception to the rule of forfeiture should 
be made for the situation described.

The Class I base plan should exclude 
any dairy fanner if any of his milk is 
delivered during the month other than 
as producer milk to a nonpool plant hav­
ing Class I disposition. For instance, a 
producer might find it advantageous to 
market his milk in part to a nonpool 
Plant which has Class I disposition, 
thereby obtaining a higher return than 
under the order. In so doing, however, 
the producer is committing his milk in 
Part to another fluid market and is not 
fully engaged as a dependable part of 
>ne supply for this market. The pro­
ducer is also avoiding the intended effect 
of the base plan, to provide incentive for 
a producer to adjust his production in 
relation to the Class I needs of the 
market.

On a larger scale, a cooperative may 
market milk of baseholding members to
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a Class I outlet not regulated by the 
order.

This arrangement could be employed 
to the extent that outside Class I sales 
will be made only on certain days of the 
week, but on days when such milk is not 
needed by the other market it could be 
returned to the Nebraska-Western Iowa 
pool. Other producers on the market 
then will bear the burden of surplus of 
such out-of-market sales.

For these reasons the base plan should 
not allow a dairy farmer to retain the 
benefits of the plan in any month when 
his milk in whole or in part is marketed 
outside of order regulation for Class I 
use. The producer definition should be 
modified to provide that a dairy farmer 
is not a producer under these condi­
tions. The effect of the provision adopted 
is that the dairy farmer will have no base 
milk in the month if any of his milk 
is delivered as other than producer milk 
to a nonpool plant that has Class I dis­
position. Also, his production history will 
be reduced because of the exclusion of 
his milk deliveries during the month. The 
corresponding number of days, how­
ever, will not be excluded in the com­
putation of average daily deliveries. The 
rule of forfeiture will apply if the dairy 
farmer loses producer status for a period 
of 90 days.
PROVISIONS FOR ALLEVIATION OF HARDSHIP 

AND INEQUITY

The Agricultural Act of 1970 requires 
that provision be made for the allevia­
tion of hardship and inequity among pro­
ducers. Therefore, certain administrative 
guidelines should be established for re­
view of hardship claims and the allevia­
tion of hardship and inequities to pro­
ducers under the Class I base plan 
adopted herein.

Certain provisions are included in the 
order to define circumstances for which 
a producer may apply for relief. A pro­
ducer may apply for adjustment to al­
leviate hardship or inequity if he feels 
his production history is not representa­
tive of his level of milk production be­
cause of conditions which are beyond his 
control (such as acts of God, disease, pes­
ticide residue, and condemnation of 
m ilk). Conditions over which a producer 
could have exerted control through pru­
dent precautionary measures are not 
cause for hardship adjustment. These 
conditions would include, for example, 
inability to obtain adequate labor, or 
equipment failure during the representa­
tive base period.

The producer would be responsible for 
filing a written request for review of any 
hardship condition or inequity affecting 
him. Such request would be submitted to 
the market administrator for review by 
the hardship committee. A claimed hard­
ship or inequity would set forth the fol­
lowing: (1) Conditions that caused al­
leged hardship or inequity; (2) extent of 
relief or adjustment requested; (3) basis 
upon which the amount of adjustment 
requested was determined; and (4) rea­
sons why the relief or adjustment should 
be granted. Such request must be filed
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within 45 days of the date on which 
Class I bases are issued, or of the occur­
rence to which it is related.

The market administrator would es­
tablish one or more “Producer Base Com­
mittees.” A committee would consist of 
five producers appointed by the market 
administrator. The committee would re­
view the requests for relief from hard­
ship or inequity referred to it by the 
market administrator in a meeting called 
by the market administrator. The market 
administrator, or his designated repre­
sentative, would be the recording secre­
tary at such meeting. The committee 
decision must be endorsed by at least 
three of the five members to represent 
a committee quorum.

Producer Base Committee recommen­
dations to deny any request would be 
final upon notification to the producer, 
subject only to appeal by such producer 
to the Director, Dairy Division within 45 
days thereafter. Recommendations of the 
committee to grant a request, in whole 
or in part, would be transmitted to the 
Director, Dairy Division, and would be­
come final unless vetoed by the Director 
within 15 days after transmitted.

The market administrator is author­
ized to reimburse committee members 
for their services at $30 per day, and for 
necessary travel and subsistence expenses 
incurred in carrying out their duties as 
committee members. Reimbursement to 
committee members would be from mon­
eys collected under the administrative 
expense fund.

The moneys collected in the adminis­
trative fund are to pay for the necessary 
expenses incurred in the administration 
of the order. The statute expressly re­
quires that provision be made for the re­
lief of hardship and inequity among 
producers. It has been concluded that 
the review of petitions for such relief 
can be handled most effectively by a 
committee of producers. Hence, the ex­
pense associated with the operation of 
a Producer Base Committee is one 
incurred in the performance of an ap­
propriate and necessary function of the 
order. Therefore, the order should pro­
vide that the necessary expenses 
incurred by the Producer Base Commit­
tee be paid from moneys collected pur­
suant to the administrative assessment.
UNIFORM PRICES FOR BASE MILK AND EXCESS 

M ILK

Uniform prices to producers for base 
milk and excess milk will be computed 
each month. The price to producers who 
have no base will be the Class III price 
adjusted by the Class HI butterfat dif­
ferential. The uniform price for excess 
milk will be the Class HI price unless 
the quantity of excess milk (and milk 
of producers who have no base) exceeds 
the Class IH producer milk. In the latter 
case Class H milk and then Class I milk 
will be assigned, in that sequence, to 
excess milk.

Location adjustments will apply to the 
price of base milk according to the loca­
tion of the plant where the milk Is re­
ceived from producers. Since some of 
a producer’s milk may be diverted, and
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thus may be subject to different location 
adjustment then when received at a pool 
plant, it will be necessary to prorate the 
producer’s base milk to the quantities 
of his milk received at the various loca­
tions.

5. and 6. Cooperative as handler for 
deliveries of member milk. No change 
should be made in the definition of han­
dler in the case of a cooperative associa­
tion delivering milk of member producers 
from the farm to a pool plant in a tank 
truck owned or operated by, or under 
contract to, such cooperative association. 
Delivery of such milk to the plant should 
continue to be treated as an interhandler 
transfer of milk first received by the co­
operative association as producer milk.

The order presently specifies that a 
cooperative association shall be a han­
dler with respect to milk of its member 
producers delivered from the farm to a 
pool plant of another handler in a tank 
truck owned or operated by, or under 
contract to, such cooperative associa­
tion. No evidence was presented at the 
hearing to modify the existing definition 
of handler in this respect or the inter­
handler nature of the transfer upon de­
livery to the plant. The proposals for 
the hearing bearing on these subjects 
were withdrawn by proponent at the 
hearing.

7. Miscellaneous, (a) Terminology for 
designation of health authority and 
Grade A product.

Order provisions specifying approval 
of plants or products by a health au­
thority should specify such authority 
uniformly as “duly constituted health 
authority.” Such term presently appears 
in § 1065.7 Producer but a different 
terminology (“appropriate health au­
thority” ) is used in the definitions of 
“distributing plant” and “supply plant.” 
The term “any health authority” is used 
in § 1065.12 Pool plant.

The term “duly constituted health au­
thority” is commonly used in Federal 
milk orders in provisions where approval 
by a health authority of a plant or prod­
uct is specified in a provision.

The term “duly constituted health au­
thority” is sufficiently general to include 
any health authority empowered by Fed­
eral, State, city, or other governmental 
unit to approve milk for disposition for 
fluid consumption and dairy plants for 
the handling of such milk. The term 
“duly constituted health authority” ac­
cordingly should be used in each case in 
the order provisions where reference to 
health authority is made to eliminate 
possible confusion from using different 
terms in this regard.

Another instance of inadequate termi­
nology, in § 1065.11 supply plant, is the 
phrase “for distribution in the market­
ing area under a Grade A label.”  The 
intent of the provision is to specify prod­
ucts that qualify as Grade A under 
health authority regulations. It is not 
necessary for this purpose to involve 
labeling requirements, if such exist. 
Further, the phrase cited might be inter­
preted as restricting approval to that 
given by health authorities in the mar­

keting area. As indicated above, such 
restriction should not apply.

(b) Definition of “route disposition.”
The order contains a definition of

“route” as follows:
“Route” means any delivery (includ­

ing delivery by a vendor or through a 
distribution point, or sale from a plant 
store) of a fluid milk product to retail 
or wholesale outlets other than a de­
livery (a) in bulk to a milk plant, or
(b) to a food processing plant pursuant 
to § 1065.41 (c) (4).

While the provision clearly excludes 
deliveries in bulk to a milk plant, it does 
not exclude packaged milk deliveries to 
a milk plant. A proposal placed in the 
hearing notice by the Dairy Division, 
Consumer and Marketing Service (now 
Agricultural Marketing Service) pro­
vided opportunity for interested parties 
to recommend changes to clarify the 
status of packaged milk deliveries to 
milk plants. Although no industry rep­
resentative presented testimony on the 
matter, a statement by counsel in be­
half of a cooperative opposed any change 
which would exclude packaged disposi­
tion to milk plants from the route defi­
nition. Other testimony, by a representa­
tive of the Dairy Division, served only to 
describe the aspect of the provision for 
which clarification would be desirable.

In view of the lack of substantial evi­
dence, no change is made in the status of 
packaged disposition to milk plants un­
der the route definition.

(c) Handlers’ reports included in uni­
form price computation.

The order provides that the computa­
tion of the uniform price for each month 
include the value of the net pool obliga­
tion of all handlers who have: (1) Sub­
mitted reports of receipts and utiliza­
tion for the month, (2) made required 
payments to producers and cooperatives 
for milk delivered in the preceding 
month, and (3) who have paid their 
obligation to the producer-settlement 
fund for the previous month.

Obviously, if a handler does not file a 
report of his receipts and utilization such 
data cannot be included in the current 
uniform price computation. Federal or­
ders generally exclude a handler's utili­
zation from the uniform price computa­
tion for the additional reason that the 
handler has failed to pay his previous 
month’s obligation to the producer- 
settlement fund. If the handler reports, 
but has failed to pay his producer-settle­
ment fund obligation for the preceding 
month, this fact is known to the market 
administrator prior to the time for com­
puting a uniform price in the following 
month.

Except for a “de minimus” situation, it 
is reasonable to require that payment to 
the producer-settlement fund for the 
preceding month also be a prerequisite 
for including the handler’s receipts and 
uses in the current pool. Failure to pay 
in the preceding month provides strong 
indication of the handler’s intention for 
the current month, which could affect 
moneys available for payments out of 
the pool.

Excluding a handler’s utilization from 
the computation of the uniform price if 
he has not paid producers or coopera­
tive associations presents obvious ad­
ministrative difficulties. At the time the 
uniform price is computed, the market 
administrator may not know whether a 
handler has paid producers or coopera­
tive associations for the prior month. 
Audit of such payments for the preced­
ing month normally has not been made 
by the date of the current uniform price 
computation. Whether such payments 
have been made could involve disputed 
questions of fact or arrangements be­
tween producers or cooperative associ­
ations, and handlers. The market 
administrator may not know, prior to the 
next computation of the pool, the com­
plete facts concerning a particular inci­
dent of payment. It may not be feasible 
to have such questions cleared up prior 
to the date on which the uniform price 
must be computed. For this reason, the 
order should be amended to eliminate 
this prerequisite to pooling in the current 
month.

(d) Partial payments.
In the provisions for payments to pro­

ducers the term “partial payment” should 
be substituted for “advance payment.”

In § 1065.80(b) the order requires each 
handler to pay each producer before the 
27th day of the month with respect to 
milk received from such producer during 
the first 15 days of the month at a rate 
not less than the uniform price for the 
preceding month. In case payments are 
made to a cooperative association for 
producers such payments are to be made 
to the cooperative on or before the 26th 
day of the month.

The order further provides that when 
the handler completes payment to pro­
ducers or cooperative associations for all 
the milk received during the month, he 
is given credit for a payment made for 
milk delivered during the first 15 days 
of the month.

The payment made by the handler for 
milk received in the first 15 days of the 
month is a partial payment with respect 
to the quantity received during the entire 
month. The term “partial payment” is 
therefore more descriptive of the type of 
payment made than “advance payment” 
and the former term should be used. The 
order specifies that these payments shall 
be made only to each producer who has 
not discontinued shipping to such han­
dler before the 27th day of the month. 
Thus the money calculated using the 
quantity of milk delivered during the 
first 15 days of the mohth would not in 
any case be as much as the handler’s 
obligation for all the milk the producer 
has delivered up to the time of the 
payment.

In § 1065.80(d), the introductory text 
preceding subparagraph (1) specifies 
payments by a handler to a cooperative 
as a handler pursuant to § 1065.8 (c) or
(d ). The provisions in § 1065.8(c) defines 
a cooperative as a handler on milk it 
diverts to nonpool plants. The payments 
pursuant to § 1065.80, however, are pay­
ments by regulated handlers to producers 
and cooperatives and would not include
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any payments on milk diverted by a co­
operative. The reference to § 1065.8(c) 
therefore is deleted.

R ulings on  P roposed F in d in g s and 
C o nclu sio n s

Briefs and proposed findings and con­
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evidence 
in the record were considered in making 
the findings and conclusions set forth 
above. To the extent that the suggested 
findings and conclusions filed by inter­
ested parties are inconsistent with the 
findings and conclusions set forth herein, 
the requests to make such findings or 
reach such conclusions are denied for 
the reasons previously stated in this 
decision.

G eneral F in ding s

The findings and determinations here­
inafter set forth are supplementary and 
in addition to the findings and determi­
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find­
ings and determinations may be in con­
flict with the findings and determina­
tions set forth herein.

(a) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act;

(b) The parity prices of milk as de­
termined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the tentative market­
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in­
sure a sufficient quantity of pure and 
wholesome milk, and be in the public in­
terest; and

(c) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re­
spective classes of industrial and com­
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held.
Recommended M arketing  A greement and 

O rder A m ending  th e  O rder

The recommended marketing agree­
ment is not included in this decision be­
cause the regulatory provisions thereof 
would be the same as those contained in 
the order, as hereby proposed to be 
amended. The following order amending 
the order, as amended,- regulating the 
handling of milk in the Nebraska-West­
ern Iowa marketing area is recommended 
85 the detailed and appropriate means 
by which the foregoing conclusions may 
be carried out:
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§ 1065.7 [Amended]
1. § 1065.7 Producer, the period at 

the end of the provision is changed to 
a colon and the following proviso is 
added:

Provided, That a dairy farmer shall 
not be a producer in any month in which 
he holds a Class I base if any portion of 
his milk is delivered, other than as pro­
ducer milk, to a nonpool plant at which 
there is Class I disposition.
§ 1065.9 [Amended]

2. In § 1065.9, the word "and” at the 
end of paragraph (b) is deleted, the pe­
riod at the end of paragraph (c) is 
changed to a semicolon followed by the 
word “and” , and a new paragraph (d) 
is added to read as follows:

(d) Has met the requirements pursu­
ant to § 1065.97(c).
§ 1065.10 [Amended]

3. In § 1065.10 Distributing plant, the 
words “an appropriate health authority” 
are changed to “a duly constituted health 
authority.”
§ 1065.11 [Amended]

4. In § 1065.11 Supply plant, the words 
“ an appropriate health authority” are 
changed to “a duly constituted health 
authority” ; also, the words “under a 
Grade A label” are changed to “as Grade 
A  milk.”
§ 1065.12 [Amended]

5. In § 1065.12 Pool plant, the words 
“ any health authority” in the language 
preceding paragraph (a) is changed to 
“a duly constituted health authority.”

6. Paragraph (k) of § 1065.22 is 
amended by revising subparagraph (2) 
to read as follows:
§ 1065.22 Additional duties of the mar­

ket administrator.
* * * * *

(k) * * *
(2) The 12th day after the end of 

each month, the applicable uniform 
prices pursuant to § 1065.71 or § 1065.71a, 
and the butterfat differential to be paid 
pursuant to § 1065.72;
§ 1065.71 [Amended]

7. In § 1065.71, paragraphs (h ), (i),
( j) , (k), and (1) are revoked and para­
graph (g) is revised to read as follows:

(g) Subtract not less than 4 cents 
nor more than 5 cents per hundred­
weight. The result shall be the “weighted 
average price,” and except for any month 
in which a Class I base plan is effective 
shall be the “uniform price” for milk 
received from producers.

8. A new § 1065.71a is added to read 
as follows:
§ 1065.71a Computation o f uniform 

prices for base milk and excess milk.
For each month in which a base plan 

is effective the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and excess 
milk of 3.5 percent butterfat content 
received from producers as follows:
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(a) From the net amount computed 
pursuant to § 1065.71 (a) through (e) 
subtract the amounts specified in sub- 
paragraphs (1), (2), (3), and (4) of this 
paragraph and adjust the result as 
specified in subparagraph (5) of this 
paragraph:

(1) The amount computed by multi­
plying the hundredweight of milk spec­
ified in § 1065.71(f) (2) by the weighted 
average price for all milk;

(2) The amount obtained by multi­
plying by the Class III price the total 
hundredweight of milk delivered by all 
producers who have no Class I base; and

(3) The amount computed by multi­
plying the hundredweight of excess milk 
by the Class HI price for 3.5 percent 
butterfat milk provided that the quantity 
of milk to which the Class HI price is 
applied pursuant to this subparagraph 
plus the quantity pursuant to subpara­
graph (2) of this paragraph shall not 
exceed the quantity of producer milk 
in Class IH ;

(4) An amount computed by multi­
plying any remaining hundredweight of 
excess milk by the Class II price for 3.5 
percent butterfat milk to the extent that 
producer milk in Class H is available for 
such assignment; and

(5) An amount computed by multiply­
ing any remaining hundredweight of ex­
cess milk by the Class I price for 3.5 per­
cent butterfat milk.

(b) Divide the net amount obtained 
in paragraph (a) of this section by the 
total hundredweight of base milk and 
subtract not less than 4 cents but less 
than 5 cents. This result shall be known 
as the uniform base price per hundred­
weight of milk of 3.5 percent butterfat 
content; and

(c) Divide the amount obtained in 
paragraphs (a) (3), (4), and (5) of this 
section by the hundredweight of excess 
milk, and subtract any fractional part of 
1 cent. This result shall be known as the 
uniform excess price per hundredweight 
of milk of 3.5 percent butterfat content.

9. Section 1065.73 is amended by adding 
a new paragraph (d) to read as follows:
§ 1065.73 Location differentials to pro­

ducers and on nonpool milk.
* * * * *

(d) For any month in which a base 
plan is effective, the uniform price for 
base milk computed pursuant to § 1065.- 
71a shall be adjusted in the same manner 
as specified in paragraphs (a) and (b) of 
this section; Provided, That if the milk 
of a producer is delivered as producer 
milk to plants at which different, base 
prices apply, then for purposes of loca­
tion adjustment the base milk of the pro­
ducer shall be prorated to plants in pro­
portion to deliveries of the producer’s 
milk to such plants.

10. In § 1065.80, the introductory text 
preceding paragraphs (a) and (d) are 
revised to read as follows:
§ 1065.80 Time and method of payment*

Except in each month in which 
§ 1065.80a applies, each handler shall 
make payments as follows:

* * * * *
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(d) To a cooperative association with 
respect to receipts of milk for which 
such cooperative association is the han­
dler pursuant to § 1065.8(d) as follows: 

* * * * *
11. A new § 1065.80a is added to read 

as follows:
§ 1065.80a Time and method of pay­

ment to producers and to cooperative 
associations.

For each month in which a base plan 
is effective each handler shall make 
payment as follows:

(a) On or before the 15th day after 
the end of each month during which the 
milk was received, to each producer for 
whom payment is not made pursuant to 
paragraphs (c) and (d) of this section, 
at not less than the uniform base price 
for the quantity of base milk received, 
adjusted by the butterfat differential 
computed pursuant to § 1065.72 and by 
any location adjustment applicable under 
§ 1065.73, at not less than the uniform 
excess price for the quantity of excess 
milk received, adjusted by the butterfat 
differential computed pursuant to 
§ 1065.72 and at not less than the Class 
m  price adjusted by the butterfat dif­
ferential pursuant to § 1065.72 for the 
quantity of milk received from producers 
for whom no base milk is computed, less 
the following amounts: (1) The pay­
ments made pursuant to paragraph (b) 
of this section; (2) Marketing service de­
ductions pursuant to § 1065.85; and (3) 
Any proper deductions authorized by the 
producer: Provided, That if by such date 
such handler has not received full pay­
ment for such month pursuant to 
§ 1065.83, he shall not be deemed to be 
in violation of this paragraph if he re­
duces uniformly for all producers his pay­
ments per hundredweight pursuant to 
this paragraph by a total amount not in 
excess of the reduction in payment from 
the market administrator; however, the 
handler shall make such balance of pay­
ment uniformly to those producers to 
whom it is due on or before the date for 
making payments pursuant to this para­
graph next following that on which such 
balance of payments is received from 
the market administrator;

(b) On or before the 27th day of each 
month to each producer for whom pay­
ment is not received from the handler by 
a cooperative association pursuant to 
paragraph (c) or (d) of this section and 
who has not discontinued shipping milk 
to such handler, a partial payment with 
respect to milk received from such pro­
ducer during, the first 15 days of the 
month in an amount per hundredweight 
not to be less than the weighted average 
price for the preceding month:

(c) To a cooperative association which 
has filed a written request for such pay­
ment with such handler with respect to 
producers for whose milk the market ad­
ministrator determines such cooperative 
association is authorized to collect pay­
ment as follows:

(1) On or before the 26th day of the 
month, an amount not less than the sum 
of the individual payments otherwise 
payable to producers pursuant to para­

graph (b) of this section, less any deduc­
tions authorized in writing by such coop­
erative association:

(2) On or before the 14th day after 
the end of each month an amount not 
less than the sum of the individual pay­
ments otherwise payable to producers 
pursuant to paragraph (a) of this sec­
tion, less proper deductions authorized in 
writing by such cooperative association;

(d) To a cooperative association with 
respect to receipts of milk for which such 
cooperative association is the handler 
pursuant to § 1065.8(d) as follows:

(1) On or before the 26th day of the 
month, for milk received during the first 
15 days of the month an amount per 
hundredweight equal to not less than the 
weighted average price for the preceding 
month; and

(2) On or before the 14th day after 
the end of each month not less than the 
value of such milk at the applicable class 
prices, less payment made pursuant to 
subparagraph (1) of this paragraph;

(e) In making payments to producers 
pursuant to paragraphs (a) and (c) of 
this section, each handler shall furnish 
each producer or cooperative association 
with a supporting statement, in such 
form that it may be retained by the pro­
ducer, which shall show:

(1) The month and the identity of the 
handler and of the producer;

(2) The pounds per shipment, the 
total pounds, and the average butterfat 
test of milk delivered by the producer;

(3) The minimum rate or rates at 
which payment to the producer is re­
quired under the provisions of § § 1065.71a, 
1065.72, and 1065.73;

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate;

(5) The amount or the rate per hun­
dredweight of each deduction claimed by 
the handler, including any deduction 
claimed under paragraph (b) of this sec­
tion and § 1065.85 together with a de­
scription of the respective deductions; 
and

(6) The net amount of payment to the 
producer.

12. A new centerhead “Class I Base 
Plan” is inserted after § 1065.86 and new 
§§ 1065.90 through 1065.98 are added as 
follows :

C lass I B ase Plan

§ 1065.90 Production history base and 
Class 1 base.

For purposes of determination and as­
signment of Class I base of each pro­
ducer:

(a) “Production history base” as as­
signed to each producer means a quan­
tity of milk in pounds per day as com­
puted pursuant to § 1065.92, 1065.93, or 
1065.94.

(b) “Production history period” means 
the period to be used for the computation 
of production history base. Subject to 
the conditions of subparagraphs (1), (2), 
and (3) of this paragraph, a production 
history period for a producer shall be a 
1-year, 2-year, or 3-year production his­
tory period depending on whether milk 
deliveries by the producer began on or

before July 1 in the first, second, or third 
calendar year, respectively, preceding the 
February 1 on which the production his­
tory base is being determined or pre­
ceding the most recent February l.

( 1 ) The production history period of a 
producer who has forfeited his Class I 
base pursuant to § 1065.97(a) or has dis­
posed of all of his Class I base shall begin 
on the later of the following dates:

(1) The first day of the 13th month 
after the month in which the producer 
ceased deliveries of producer milk or dis­
posed of his Class I base, or

(ii) The first day of production de­
livered when the producer resumes de­
liveries of producer milk.

(2) Except as provided in subpara­
graph (1) of this paragraph, if the min? 
deliveries of any dairy farmer are in­
terrupted for 90 days or more during the 
period prior to the effective date of this 
provision or prior to the dairy farmer 
qualifying as a producer, only the pe­
riod of milk deliveries following such 
interruption shall be included in the 
producer’s production history period.

(3) In the case of a producer who has 
acquired the herd and farm of a member 
of his immediate family (either before

' or after the effective date of this pro­
vision) and has continued to operate 
that farm and herd, the deliveries made 
by the previous producer dining the pro­
duction history period shall be assumed 
to have been delivered by the current 
producer for use in computing a produc­
tion history base, unless the previous 
owner transferred the Class I base to a 
third person, in which case the person 
continuing the operation of the herd and 
farm shall be treated as a new producer 
pursuant to § 1065.93(c).

Cc) “Class I base” means a quantity of 
milk in pounds per day as computed 
pursuant to § 1065.95 for which a pro­
ducer may receive the uniform price for 
base milk;

(d) “Average daily milk deliveries” of 
a producer in any specified period used 
for computing production history bases 
means the total pounds of milk delivered 
during the period by the producer to 
pool plants and to nonpool plants ex­
cluding milk delivered other than as a 
producer pursuant to the proviso of 
§ 1065.7 divided by the greater of the 
number of days pursuant to subpara­
graphs (1) or (2) of this paragraph.

(1) The number of days’ production 
delivered; or

(2) The calendar days from the first 
day of delivery through the last day of 
the period less the number of days’ pro­
duction the producer is prevented from 
delivering because of storm conditions: 
Provided, That the subtraction for storm 
conditions shall not exceed 8 days in any 
calendar year or exceed 4 days if a pe­
riod of 6 months or less is involved.
§ 1065.91 Base milk and excess milk*

(a) “Base milk” means milk received 
from a producer during a month which 
is not in excess of his Class I base m ulti­
plied by the number of days in the 
month, except that if milk is received  
from a producer for only part of a
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month, base milk shall be milk received 
from such producer which is not in ex­
cess of his Class I base multiplied by the 
number of days of production of pro­
ducer milk delivered during the month; 
and

(b) “Excess milk” means producer 
milk other than that defined under para­
graph (a) of this section from producers 
delivering base milk.
§ 1065.92 Com putation o f production  

history base fo r each producer.
A production history base shall be de­

termined by the market administrator 
pursuant to this section and § 1065.93 
for each producer eligible for such base 
on the effective date of this provision and 
on February 1 of each year thereafter, 
respectively. Subject to the conditions of 
paragraph (h) of this section, a produc­
tion history base for each producer on the 
effective date of this provision shall be 
determined by the market administrator 
as follows:

(a) The production history base for 
each producer who began milk deliveries 
not later than July 1, 1971, shall be cal­
culated by adding the average daily milk 
deliveries during the period of delivery 
in 1971 to the average daily milk deliver­
ies in 1972 and dividing by two.

(b) The production history base for 
each producer who began delivery after 
July 1, 1971, but not later than July 1, 
1972, shall be the average daily milk de­
liveries during such period.

(c) The production history base for 
each producer not specified in para­
graphs (a) and (b) of this section who 
began milk deliveries before October 1, 
1972, shall be the average daily milk de­
liveries during the period of delivery in 
such year multiplied by 0.80.

(d) The production history base for 
each producer who began milk deliveries 
on or after October 1, 1972, shall be 
computed pursuant to § 1065.93(c).

(e) For each producer who became a 
producer for this market before the effec­
tive date of this provision because the 
plant to which he regularly delivered 
milk became a fully regulated plant pur­
suant to this order, a production history 
base shall be determined, if possible, pur­
suant to paragraph (a ), (b ), (c ), or (d) 
of this section, based on his deliveries of 
milk as if the nonpool plant(s) to which 
be delivered had been a pool plant(s) 
during the representative period;

(f) A producer not described pursuant 
to paragraph (e) of this paragraph who 
delivered milk to a nonpool plant (s) prior 
to becoming a producer shall be assigned 
a Production history base if such base 
can be computed pursuant to paragraph
(a), (b), (c ), or (d) of this section from 
deliveries of milk from the same farm on 
which he is a producer at time of base 
Assignment as if the plant(s) to which 
be delivered had been a pool plant(s) 
during the production history period.

(g) For a producer who held producer- 
handler status at any time subsequent to 
January l, 1971, a production history 
base shall be calculated as described in 
Paragraph (a), (b), (c), or (d) of this 
Paragraph as if the milk of his own pro­

duction received at his producer-handler 
plant had been received at a pool plant;

(h) The determination of a production 
history base pursuant to this section shall 
be subject to the following conditions:

(1) The computation of production 
history base shall be subject to adjust­
ments due to acquisition or disposition 
by transfer of Class I base or other modi­
fications of Class I base due to under­
delivery or hardship;

(2) If a producer operated more than 
one farm at the same time, a separate 
production history base shall be deter­
mined with respect to the average daily 
producer milk deliveries from each farm, 
except that only one production history 
base shall be determined with respect to 
milk production resources and facilities 
of a producer handler; and

(3) Only one production history base 
shall be allowed with respect to milk pro­
duced by one or more persons at a single 
location where the land, building, and 
equipment, are jointly used, owned, or 
operated.
§ 1065.93 New producers.

The market administrator shall deter­
mine a production history base for each 
producer for whom a production history 
base -was not determined pursuant to 
§ 1065.92 as follows:

(a) Any producer who delivered his 
milk to a nonpool plant that became a 
pool plant shall be assigned a production 
history base on the same basis as other 
producers under the order as though the 
deliveries to the nonpool plant had been 
deliveries to a pool plant, except that 
assignment of base in the case of any 
producer who previously forfeited base or 
disposed of base by transfer will be sub­
ject to the provisions of paragraph (d) of 
this section.

(b) A producer other than a producer 
pursuant to paragraph (a) of this sec­
tion who delivered milk to a nonpool 
plant prior to becoming a producer as 
defined in this order and who has at least 
a 1-year production history period shall 
be assigned a production history base, 
effective on the first day of the second 
month following the month in which he 
began deliveries of producer milk to a 
pool plant, on the same basis as if he had 
been a producer under the order and his 
milk deliveries to the nonpod plant had 
been deliveries to a pool plant: Provided, 
That the production history base effec­
tive for such producer in any month be­
fore updating shall not exceed the aver­
age daily milk deliveries of such producer 
during the first 2 months of producer 
milk deliveries from the same produc­
tion facilities from which milk deliveries 
were made during his production history 
period.

(c) A producer whose production his­
tory period is less than a 1-year produc­
tion history period shall be assigned a 
production history base on the effective 
date of this provision or on the first day 
of the second month following the month 
in which as a producer he began milk 
deliveries in an amount equal to 50 per­
cent of his average daily milk deliveries 
during the immediately preceding 2-

month period. Such production history 
base shall be effective for such producer 
unless a production history base is ac­
quired by transfer, in which case the 
greater of the acquired or the base com­
puted from his own production shall be 
the effective production history base.

(d) A producer who, after having for­
feited or disposed of all his Class I base, 
either continues as a producer on the 
market or discontinues deliveries to the 
market and thereafter returns to the 
market as a producer, shall be assigned a 
production history base in the manner 
provided in paragraph (c) of this sec­
tion, such assignment to be effective hot 
earlier than the first day of the 15th 
month after the month in which the pro­
ducer who forfeits his base ceases de­
liveries or a producer who disposes of all 
his Class I base makes such disposition. 
In the application of this provision, use 
of the same production facilities by an­
other person (or the same person under a 
different name) to produce milk after 
the above described forfeiture or trans­
fer of base shall be considered as a con­
tinuation of the operation by the previ­
ous operator if the new operator is a 
member of the immediate family of the 
previous operator. This provision shall 
be applied also to any production facili­
ty to which a Class I base has not been 
assigned that is operated by a person in 
which the producer who forfeited or 
transferred his base has a financial in­
terest if such facility commences produc­
tion on or after the effective date of the 
transfer or forfeiture, or such producer 
acquired his financial interest in such 
person later than 3 months prior to the 
effective date of the base transfer or for­
feiture: Provided, That in the case of a 
producer who forfeited his base because 
he continued to deliver his milk to a 
plant that had bear a pool plant but lost 
its pool plant qualification, assignment of 
base pursuant to paragraph (a) of this 
section will not be subject to delay to the 
first day of the 15th month after for­
feiture, and deliveries by such producer 
during the period of forfeiture shall not 
be excluded from production history by 
reason of such forfeiture.
§ 1065.94 Updating o f production his­

tory bases.
The production history base for each 

producer who has neither disposed of his 
entire base by transfer nor forfeited his 
base pursuant to § 1065.97(a ), or after 
having disposed of his entire base by 
transfer or forfeiture has met the deliv­
ery requirement prescribed in § 1065.93
(d) for determination of new production 
histotry base, shall be determined by the 
market administrator on February 1, 
1974, and each February 1 thereafter as 
follows:

(a) In updating a production history 
base as described in this paragraph, ad­
justments to a producer’s previously as­
signed production history base and/or 
average daily milk deliveries in prior 
years shall be made as follows:

(1) The prior production history base 
assigned to such producer shall be
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changed in proportion to the change in 
Glass I base due to adjustment for hard­
ship or loss of Class I base because of 
underdelivery of base. In the case of 
transfer of base production history base 
shall be adjusted as specified in § 1065.96
(a ).

(2) The average daily milk deliveries 
of a producer in any calendar year that is 
part of his production history period prior 
to any net disposal of Class I base by 
transfers since January 31 of the preced­
ing year or any underdelivery causing 
reduction of Class I base, shall be reduced 
in proportion to the associated net 
change in Class I base. For the purpose 
of this subparagraph disposal of base in 
January shall be treated as if disposed of 
in the preceding December.

(3) If the average daily milk deliveries 
of the producer in the preceding year are 
less than 90 percent of the Class I base 
assigned to such producer in the preced­
ing year as adjusted for hardship and less 
any net disposal of base by transfer, then 
the producer’s Class I base shall be 
reduced by the amount of the difference 
between such average daily milk deliver­
ies and such Class I base as adjusted for 
hardship and disposal of base by trans­
fer, and the production history base of 
such producer shall be reduced in the 
same proportion as the reduction of Class 
I base.

(4) If the net effect of all adjust­
ments for any period is a reduction 
greater than the production history base 
or average daily deliveries prior to ad­
justment, then the resulting amount 
shall be zero and such period shall not 
be a production history period.

(b) Effective February 1, 1974, the 
market administrator shall update the 
production history base of each producer 
who has a production history period of 
1 year or more as follows: Add (1) the 
average daily milk deliveries of such pro­
ducer during the year 1973 and (2) twice 
the production history base previously 
assigned to such producer as adjusted 
pursuant to paragraph (a) of this sec­
tion, and divide the sum by 3. If such 
result is less than the production history 
base previously assigned to such producer 
as adjusted pursuant to paragraph (a) 
of this section, then such initial produc­
tion history base as adjusted shall be 
the effective production history base,

(c) Effective February 1, 1975, and 
February 1 in each year thereafter the 
market administrator shall update the 
production history base for specified pro­
ducers as follows:

(1) For each producer who has a 
3-year production history period, add (i) 
the average daily milk deliveries during 
the preceding calendar year and (ii) the 
average daily milk deliveries during each 
of the second and third preceding calen­
dar years (or portion of a year) reduced 
by any adjustment pursuant to para­
graph (a) of this section, and divide such 
total by 3. If such result is less than the 
production history base assigned to such 
producer on or after February 1 of the 
preceding year as adjusted pursuant to 
paragraph (a) of this section then such 
previously assigned production history

base, as adjusted, shall be the effective 
production history base.

(2) For each producer who has a 2- 
year production history period who did 
not acquire Class I base by transfer from 
another producer add (i) the average 
daily milk deliveries in the preceding 
year, (ii) the average daily milk deliver­
ies in the second preceding year reduced 
by any adjustment pursuant to para­
graph (a) of this section, and (iii) the 
initial production history base assigned 
to (or computed for) such producer pur­
suant to § 1065.92 (c) or (d) or § 1065.93 
adjusted pursuant to paragraph (a) of 
this section, and divide the sum by 3. If 
such result is less than the production 
history base assigned to such producer 
on or after February 1 of the preceding 
year as adjusted pursuant to paragraph
(a) of this section, then such previously 
assigned production history base, as ad­
justed, shall be the effective production 
history base.

(3) For each producer who has a 1- 
year production history period add (i) 
the average daily milk deliveries of such 
producer during such 1-year period and 
(ii) twice the initial production history 
base assigned to (or computed for) such 
producer pursuant to § 1065.93 adjusted 
pursuant to paragraph (a) of this sec­
tion, and divide the sum by 3. If such 
result is less than the initial production 
history base assigned to (or computed 
for) such producer as adjusted pursuant 
to paragraph (a) of this section, then 
such initial production history base, as 
adjusted, shall be the effective produc­
tion history base.

(4) For each producer who has a 2- 
year production history period and who 
has acquired Class I base by transfer, add
(i) the average daily milk deliveries of 
such producer during the preceding year 
and (ii) twice the production history 
base assigned to such producer on or 
after February 1 of the preceding year 
adjusted pursuant to paragraph (a) of 
this section, and divide the sum by 3. 
If such result is less than the production 
history base previously assigned to such 
producer as adjusted pursuant to para­
graph (a) of this section, then such pre­
viously assigned production history base, 
as adjusted, shall be the effective produc­
tion history base.

(d) For a producer who is assigned 
an initial history of production pursuant 
to § 1065.92 (e), (f), (g) and § 1065.93 
the market administrator shall update 
his history of production from year to 
year in the manner applicable to a pro­
ducer delivering to a pool plant as pro­
vided in paragraphs (b) and (c) of this 
section.
§ 1065.95 Computation o f Class I base 

for each producer.
On the effective date of this provision 

and on February 1, 1974, and February 1 
of each subsequent year the market ad­
ministrator shall assign a Class I base 
to each producer who has a production 
history base. Class I bases shall be as­
signed to producers described in § 1065.- 
93 when they are Issued production his­
tory bases. On February 1 of each year

Class I bases shall be computed as 
follows:

(a) Compute a “Class I base percent­
age” as follows:

(1) Determine the stun of Class I dis­
positions during the preceding calendar 
year specified in subdivisions (i), (ii), 
and (iii) of this subparagraph:

(1) Class I producer milk pursuant 
to § 1065.46;

(ii) The Class I disposition of plants 
during the period when they were non­
pool plants, if such plants were pool 
plants in the preceding December; and

(iii) The Class I disposition of a per­
son who was a producer-handler during 
a portion of the year and who held 
producer status in the preceding 
December.

(2) Multiply the quantity computed 
pursuant to subparagraph (1) by 1.20 
and divide such result by the number 
of days in such year.

(3) Divide the quantity computed 
pursuant to subparagraph (2) of this 
paragraph by a quantity which is the 
total of production history bases com­
puted pursuant to §§ 1065.92, 1065.93, 
and 1065.94, whichever is applicable. 
The result shall be converted to a per­
centage by multiplying by 100 and 
rounding to the third decimal place. 
Such percentage shall be known as the 
“ Class I base percentage.”

(b) The Class I base of each producer 
with a production history base shall be 
determined by multiplying his produc­
tion history base by the “Class I base 
percentage” and rounding the result to 
the nearest pound: Provided, That with 
respect to a producer with a production 
history period of less than 3 years be­
ginning after the effective date of this 
provision, 20 percent shall be subtracted 
from the result of the preceding calcu­
lation, and: Provided further, That such 
20 percent reduction shall be effective 
continuously with respect to a producer 
for a period not exceeding 36 months 
from the beginning of such production 
history period. With respect to a pro­
ducer who has acquired production his­
tory base by transfer, such 20 percent 
reduction shall apply only to base ex­
clusive of that acquired by transfer.
§ 1065.96 Transfer o f bases.

Production history base and Class I 
base may be transferred pursuant to the 
following rules and conditions:

(a) A transfer of base means the dis­
posal of Class I base and production 
history base by a transferor and the 
associated acquisition of Class I base and 
production history base by transferee. 
Disposal of base means disposal of Class I 
base and disposal of a proportionate 
amount of the production history base 
held by the transferor. Acquisition of 
base means the acquisition of Class I 
base and an amount of production his­
tory base which is the quantity of Class I 
base acquired multiplied by the re­
ciprocal of the Class I base percentage. 
A transfer may be made only to a per­
son who is a dairy farmer. The amount 
of Class I base credited to the transferee 
shall be two-thirds of the Class I base
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disposed of by the transferor: Provided, 
That such one-third reduction shall not 
apply to:

(1) An intrafamily transfer (includ­
ing transfer to an estate and from an 
estate to a member of the immediate 
family);

(2) The division of base except as pro­
vided pursuant to paragraph (h) of this 
section; and

(3) The combining of bases of two or 
more producers for purpose of joint 
enterprise operated by such producers.

(b) A person receiving base by trans­
fer must notify the market administrator 
in writing of the name of the producer 
transferring the base, the effective date 
of the transfer and the amount of base 
to be transferred. Application for trans­
fer must be made to the market admin­
istrator on forms approved by the market 
administrator and signed by the trans­
feror, his heirs, executor, or trustee and 
by the person to whom such base is to 
be transferred;

(c) Subject to paragraphs (a) and (k) 
of this section, transfers of an entire 
base or transfers other than pursuant to 
paragraph (d) of this section may not 
be made except in the case o f:

(1) Death of the baseholder;
(2) Intrafamily transfers;
(3) Termination of the dairy enter­

prise of base holder;
(4) The baseholder entering the 

armed services;
(5) Transfer to a partnership or cor­

poration in which the transferor has a 
material management interest; and

(6) Transfers allowed as a hardship 
adjustment.

<d> Subject to paragraph (k) of this 
section, a producer may transfer a por­
tion of his Class I base, in multiples of 
150 pounds, as follows:

(1) Not more than the larger of 150 
pounds or 30 percent of the Class I base 
assigned to a producer on the effective 
date, February 1 of any year, or as an 
initial assignment of base to such pro­
ducer, may be disposed of by transfer 
prior to the February 1 following.

(2) A jointly held base may be divided 
among individuals engaged in a joint 
enterprise.

(e) Subject to paragraph (k) of this 
section a transfer of an entire base may 
be made effective on any day of the 
month if application for such transfer is 
filed with the market administrator with­
in 5 days thereafter. Otherwise such 
transfer shall be effective on the first 
day of the month following that in which 
application is made;

(f) A transfer of a portion of a base 
shall be effective the first day of the 
month following that in which applica­
tion for which such transfer is made to 
the market administrator;

(g) A base which is jointly held or in 
a partnership may be transferred subject 
to limitations otherwise provided in this 
section only upon application signed by 
each joint holder or partner, his heirs, 
executors, or trustee and by the person 
to whom such base is to be transferred;

<h) A base which has been established
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by two or more persons operating a dairy 
farm jointly or as a partnership may be 
divided among the joint holders or part­
ners if written notification of the agreed 
division of base signed by each joint 
holder or partner, his heirs, executor, or 
trustee, is filed with the market admin­
istrator prior to the first day of the 
month for which such division is to be 
effective: Provided, That, however, a one- 
third lapse of base shall apply to base to 
the extent it constitutes a transfer by a 
person leaving a joint enterprise of base 
held by such person as an individual not 
more than 12 months prior to leaving 
such enterprise.

(i) It must be established to the satis­
faction of the market administrator that 
the conveyance of base is bona fide and 
not for the purpose of evading any provi­
sion of this order, and comes within the 
remaining provisions of this section;

(j) In the case of an intrafamily trans-. 
fer (including transfers to an estate and 
from an estate to a member of the im­
mediate fam ily), or any transfer not 
subject to the one-third lapse, all re­
strictions on transferring base applicable 
to the transferor producer shall also 
apply to the transferee;

(k) A producer who receives a base 
pursuant to § 1065.92 (c), (d ), (e ), (f), 
or (g) or § 1065.93(c) may not transfer 
such base, for 1 year from the date of 
receipt, provided, however, that such 
limitation shall not apply to;

(l)  Intrafamily transfers; or
(2) The quantity of base such pro­

ducer acquires by transfer.
(l) If a base is held by a corporation, 

a change in ownership of the stock 
which transfers control to a new person 
or persons other than a member of the 
immediate family of the person trans­
ferring such stock will be considered to 
result in a transfer of base and in this 
case compliance with all base rules af­
fecting transfers will be required: Pro­
vided, That if the transferor (s) is the 
sole holder of the stock and transfers 
such stock to a member or members of 
the immediate family, there will be no 
lapse of base.

(m) A dairy farmer who has ceased 
deliveries of producer milk because he 
is delivering milk to a plant formerly a 
pool plant that no longer has pool plant 
qualification shall not be permitted to 
dispose of Class I base.
§ 1065.97 Miscellaneous base rules.

The following base rules shall be ob­
served in the determination of bases.

(a) A person who discontinues de­
livery of producer milk for a period of 90 
consecutive days after a Class I base is 
issued to him or fails to begin delivery 
of producer milk within 90 days of re­
ceipt of a Class I base by transfer shall 
forfeit his production history, together 
with any Class I base and production 
history base held pursuant to the provi­
sions of this order, except that a person 
entering the military service may retain 
such production history, Class I base 
and production history base until 1 year 
after being released from active military 
service;
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(b) As soon as production history 
bases and Class I bases are computed by 
the market administrator, notice of the 
amount of each producer’s production 
history base and Class I base shall be 
given by the market administrator to the 
producer, to the handler receiving such 
producer’s milk if the producer is not a 
member of a qualified cooperative asso­
ciation, and to the cooperative associa­
tion of which the producer is a member;

(c) As a condition for designation as 
a producer-handler pursuant to § 1065.9, 
any person (including any member of 
the immediate family of such a person, 
any affiliate of such a person or any busi­
ness of which such a person is a part) 
who has held Class I base any time dur­
ing the 12-month period prior to such 
designation shall forfeit the maximum 
amount of Class I and production his­
tory base held at any time during such 
12-month period; and

(d) In assigning Class I base to a pro­
ducer, the market administrator shall 
round such base to the nearest pound.
§ 1065.98 Hardship provisions.

Requests of producers for relief from 
hardship or inequity arising under the 
provisions of §§ 1065.92 through 1065.97 
will be subject to the following:

(a) After bases are first issued under 
this plan and after bases are issued on 
each succeeding February 1, a producer 
may request review of the following cir­
cumstances because of alleged hardship 
or inequity:

(1) He was not issued a Class I base;
(2) His production history base is not 

appropriate because of unusual condi­
tions during the base-earning period 
such as loss of building, herds, or other 
facilities by fire, fiood or storms, official 
quarantine, disease, pesticide residue, 
condemnation of milk, military service of 
the producer or his son;

(3) Loss or potential loss of Class I 
base pursuant to § 1065.97(a) ;

(4) Loss or potential loss of Class I 
base because of underdeliveries pursuant 
to § 1065.94(a) (3).

(5) Inability to transfer base.
(b) The producer shall file with the 

market administrator a request in writ­
ing for review of hardship or inequity not 
later than 45 days after notice pursuant 
to § 1065.97(b) with respect to requests 
pursuant to paragraph (a) Cl) or (2) of 
this section, or not later than 45 days af­
ter the occurrence with respect to request 
pursuant to paragraph (a) (3), (4), or
(5) of this section, setting forth:

(1) Conditions that caused the alleged 
hardship or inequity;

(2) The extent of the relief or adjust­
ment requested;

(3) The basis upon which the amount 
of adjustment requested was deter­
mined; and

(4) Reasons why the relief or adjust­
ment should be granted.

(c) One or more producer base com­
mittees shall be established and func­
tion as follows:

(1) Each producer base committee 
shall consist of five producers appointed 
by the market administrator;
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(2) Each committee shall review the 
requests for relief from hardship or in­
equity referred to it by the market ad­
ministrator at a meeting in which the 
market administrator or his representa­
tive serves as recording secretary and at 
which the applicant may appear in per­
son if he so requests.

(3) Recommendations with respect to 
each such request shall be endorsed at 
the meeting by at least three commit­
tee members and shall:

(i) With respect to requests pursuant 
to paragraph (a) (1), (3), (4), or (5) 
of this section, grant or adjust produc­
tion history bases and average daily pro­
ducer milk deliveries for prior years 
where it appears appropriate, delay for­
feiture of Class I base, restore forfeited 
base or reduced average daily producer 
milk deliveries where appropriate, and 
permit transfer of base not otherwise 
possible under the order provisions.

(ii) With respect to requests pursuant 
to paragraph (a) (2) of this section, 
either reject the request or provide ad­
justment in the form of additional pro­
duction history base and average daily 
producer milk deliveries for prior years 
where it appears appropriate and the ef­
fective date thereof of such adjustment. 
In considering such requests the loss of 
milk production due to the following 
shall not be considered a basis for hard­
ship adjustment:

(a) Loss of milk due to mechanical 
failure of farm tank or other farm equip­
ment; and

(t>) Inability to obtain adequate labor 
to maintain milk production, except that 
hardship adjustment may be granted in 
the case of a producer or the son of a 
producer who entered into military serv­
ice directly from employment in milk 
production;

(4) Recommendation of the producer 
base committee shall:

(i) If to deny the request, be final 
upon notification to the producer, sub­
ject only to appeal by the producer to 
the Director; Dairy Division, within 45 
days after such notification; or

(ii) If to grant the request in whole or 
in part, be transmitted to the Director, 
Dairy Division, and shall become final 
unless vetoed by such Director within 15 
days after transmitted.

(5) Committee members shall be re­
imbursed by the market administrator 
from the funds collected under § 1065.86 
for their services at $30 per day or por­
tion thereof, plus necessary travel and 
subsistence expense incurred in the per­
formance of their duties as committee 
members.

(d) The market administrator shall 
maintain files of all requests for allevi­
ation of hardship and the disposition of 
such requests. These files shall be open 
to the inspection of any interested person 
during the regular office hours of the 
market administrator.

Signed at Washington, D.C., on Sep­
tember 5, 1972.

Jo h n  C. B lu m , 
Deputy Administrator, 

Regulatory Programs,
[PR Doc.72-15291 Piled 9 -7 -72 ;8 :53  an 1

PROPOSED RULE MAKING 

[ 7 CFR Part 1106 1
[Docket No. AO—210—A34I

MILK IN THE OKLAHOMA 
METROPOLITAN MARKETING AREA

Notice of Recommended Decision and
Opportunity To File Written Excep­
tions on Proposed Amendments to
Tentative Marketing Agreement
and to Order
Notice is hereby given of the filing with 

the Hearing Clerk of this recommended 
decision with respect to proposed amend­
ments to the tentative marketing agree­
ment and order regulating the handling 
of milk in the Oklahoma Metropolitan 
marketing area.

Interested parties may file written ex­
ceptions to this decision with the Hear­
ing Clerk, U.S. Department of Agricul­
ture, Washington, D.C. 20250, by the 15th 
day after publication of this decision in 
the F ederal R egister . The exceptions 
should be filed in quadruplicate. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27 (b f).

The above notice of filing of the deci­
sion and of opportunity to file exceptions 
thereto is issued pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR 
Part 900).

P r e lim in a r y  S tatem ent

The hearing on the record of which 
the proposed amendments, as hereinafter 
set forth, to the tentative marketing 
agreement and to the order as amended, 
were formulated, was conducted at Tulsa, 
Okla., on June 27, 1972, pursuant to no­
tice thereof which was issued on June 9, 
1972 (37 F.R. 11780).

The material issue on the record 
of the hearing relates to location 
adjustments.

F in ding s and C o nclu sio n s

The following findings and conclusions 
on the material issues are based on evi­
dence presented at the hearing and the 
record thereof:

Location adjustments. The schedule of 
location adjustments (the amounts by 
which the Class I price and uniform price 
are reduced for location of plant where 
milk is received from producers) should 
be revised.

No location adjustments now apply 
under this order at (1) plants in the 
State of Texas, (2) plants in Oklahoma 
that are south of the northern bounda­
ries of Beckham, Washita, Caddo, Cana­
dian, Oklahoma, Pottawatomie, and 
Seminole Counties, and west of the east­
ern boundaries of Seminole, Pontotoc, 
Johnston, and Marshall Counties, and
(3) plants, wherever located, that are 
within 50 miles of Oklahoma City. There

were no proposals to provide location 
adjustments at plants at which no loca­
tion adjustments now apply.

At plants 50 miles or more from Okla­
homa City (except for the designated 
territory within which no location ad­
justments apply) the present location 
adjustment rate is 10 cents at plants 50- 
150 miles of Oklahoma City, plus 2 cents 
for each 15 miles or fraction thereof be­
tween 150 and 240 miles, and plus 1 cent 
for each 15 miles or fraction thereof 
beyond 240 miles.

A handler proposed that the area 50- 
150 miles from Oklahoma City in which 
the 10-cent location adjustment applies 
be changed to 50-110 miles. At plants be­
tween 110 and 200 miles from Oklahoma 
City, he proposed that the location ad­
justment be an additional 2 cents for 
each 10 miles. Beyond 200 miles, the 
additional proposed location adjustment 
would be 1.5 cents for each 10 miles or 
fraction thereof.

The proponent of the above revised 
location adjustments operates a pool 
plant in Tulsa under the Oklahoma 
Metropolitan order and a Neosho Valley 
order pool plant in Coffeyville, Kans., 
which is 77 miles from Tulsa and 183 
miles from Oklahoma City.,

Substantial quantities of fluid milk 
products from the Tulsa and Coffeyville 
plants are distributed in the Oklahoma 
Metropolitan marketing area and at 
other locations in competition with han­
dlers regulated by the Oklahoma Metro­
politan order. Also, there are substantial 
interplant movements of packaged fluid 
milk products between the handler’s Cof­
feyville and Tulsa plants.

Of the total Class I distribution from 
the Coffeyville plant, about 40 percent 
is in the Neosho Valley marketing area 
and 35 percent in the Oklahoma Metro­
politan marketing area. The handler 
claims that in order to keep the Coffey­
ville plant regulated under the Neosho 
Valley order (instead of under the Okla­
homa Metropolitan order) it has been 
necessary to make uneconomic move­
ments of milk between the Tulsa and 
Coffeyville plants. If the Coffeyville 
plant’s Class I distribution in the Okla­
homa Metropolitan marketing area were 
to exceed such distribution in the Neosho 
Valley marketing area during the same 
month (and it otherwise qualified as a 
pool plant under both orders, as it now 
does) the Coffeyville plant would become 
an Oklahoma Metropolitan pool plant 
for the month.

The Oklahoma Metropolitan order 
Class I price is determined by adding 
$1.98 to the basic formula price for the 
second preceding month. The Class I 
price under the Neosho Valley order is 
33 cents less than the Oklahoma Metro­
politan order Class I price.

No location adjustment is applicable 
at Coffeyville under the Neosho Valley 
order. However, if the Coffeyville plant 
became a pool plant under the Oklahoma 
Metropolitan order, the Class I and uni­
form prices at that location would be 
subject to a location adjustment of 16 
cents, based on the 183-mile distance 
from Oklahoma City to C offey v ille . The
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effect of such change in order of regu­
lation would be to increase the appli­
cable Class I price at the Coffeyville 
Diant by 17 cents.

Proponent held that a 17-cent change 
in his applicable Class I price solely on 
the basis of a shift in order of regula­
tion is unwarranted. While he suggested 
that complete interorder price align­
ment at his plant location might be unat­
tainable under existing circumstances, 
he stated that the location adjustment 
applicable at Coffeyville under the Okla­
homa Metropolitan order should reflect 
the cost of transporting milk from Cof­
feyville to the Oklahoma Metropolitan 
order market. This, he contended, would 
result if his proposal, which would pro­
vide a 26-cent location differential (in 
lieu of the present 16 cents) at Coffey­
ville, were adopted and his Coffeyville 
plant became regulated under the Okla­
homa Metropolitan order.

A handler who operates plants under 
the Red River Valley, Wichita, and 
Greater Kansas City orders opposed 
changing the location adjustments in the 
Oklahoma Metropolitan order without at 
the same time considering the Class I 
prices in nearby orders. He stated that 
changing the location adjustments as 
proposed would upset the historical rela­
tionship in Class I pricing among the 
various orders. Fluid milk products from 
his plants, which products are distributed 
over a wide area in Kansas, Missouri, 
Oklahoma, and Texas, compete for sales 
with those of handlers regulated by the 
Oklahoma Metropolitan order.

An Oklahoma City handler urged that 
no location adjustments apply at plants 
within the State of Oklahoma. At plants 
outside the State, he proposed location 
adjustments of 1.5 cents for each 10 
miles or fraction thereof for the distance 
of a plant from the nearer of Oklahoma 
City or Tulsa. The handler claims that he 
is at a disadvantage in competing with 
handlers whose plants are located in 
Tulsa and at other places in Oklahoma 
where Class I milk costs are lower than 
his because of the 10-cent location 
adjustment.

The order’s present location adjust­
ment provisions are substantially the 
same as those adopted when the Okla­
homa City and the Tulsa-Muskogee 
orders were combined in 1957. The 10- 
cent location adjustment applicable at 
Tulsa and Muskogee under the combined 
order retained the identical price rela­
tionship between the Oklahoma City 
and tiie Tulso and Muskogee locations 
that existed under separate regulation. 
Tulsa and Muskogee are 104 and 140 
miles, respectively, from Oklahoma City.

The six regulated plants under the 
Oklahoma Metropolitan order at which 
location adjustments now apply are all 
in Oklahoma and within 50 to 150 miles 
of Oklahoma City. The 10-cent location 
adjustment now applicable at these 
Plants reflects a pattern of location pric­
ing within the State of Oklahoma that 
has prevailed for at least several years. 
It was not shown that conditions in the 
market warrant a different price rela­

tionship than now exists among the 
order’s presently regulated Oklahoma- 
based plants. Similarly, there was no 
showing that location adjustments should 
apply at locations within 50 miles of 
Oklahoma City or at Texas locations.

For locations outside the State, basing 
points should be adopted so as to result 
in location adjustments that approxi­
mate the cost of moving milk to the 
market.

Under present circumstances, Tulsa 
and Ponca City are locations in the mar­
keting area most suitable as basing points 
for determining the mileage for applying 
location adjustments at plants outside 
the State of Oklahoma. Tulsa, the sec­
ond largest city in the State, is 104 miles 
northeast of Oklahoma City; Ponca City, 
the northernmost sizable city in the mar­
keting area is 103 miles directly north of 
Oklahoma City.

The location adjustment under the 
Oklahoma Metropolitan order applicable 
at plants in Tulsa, Ponca City, and other 
specified locations in Oklahoma gives 
recognition to the fact that such loca­
tions are closer than Oklahoma City to 
rnn.in alternative sources of supply. With 
the adoption of these two cities as basing 
points for measuring distances to plants 
outside Oklahoma where location ad­
justments should apply, it is pot neces­
sary to retain Oklahoma City as a basing 
point for this purpose.

The rate of adjustment of 1.5 cents 
per 10 miles for any plant location out­
side the State (except Texas), measured 
from the nearer of Tulsa or Ponca City 
and subtracted from the Class I and uni­
form prices applicable at these cities, 
will provide a reasonable alignment of 
the Oklahoma Metropolitan order prices 
with prices at plants serving other near­
by markets that may compete with han­
dlers under this order. . , . _

A similar location adjustment rate, 1.5 
cents for each It) miles or fraction there­
of, is widely used in Federal orders and 
is recognized as being reasonably reflec­
tive of the cost of transporting milk. 
The adoption of the 1.5-cent rate, as 
herein provided, will provide for the Ok­
lahoma Metropolitan market the same 
rate as is used in the other nearby mar­
kets under regulation. The revised sched­
ule provided in this decision will not 
change the location pricing at any of 
the 13 plants now regulated by the order. 
It will insure, however, that the location 
pricing at outlying plants that might be­
come subject to the order will approxi­
mate the order price at the basing point 
location less the cost of moving milk to 
such point. The 10-cent difference in 
Class I prices between Tulsa (or Ponca 
City) and Oklahoma City allows for any 
movement of milk the greater distance 
to Oklahoma City.

The rate of 1.5 cents per hundred­
weight for each 10 miles from the nearer 
of Tulsa or Ponca City, as adopted in 
this decision, provides a more realistic 
transportation allowance from distant 
locations from the market than is pres­
ently provided in the order. The present 
location adjustment rates, which were 
instituted in the order in 1957, are not

appropriate under current marketing 
conditions.

Revising the order’s location adjust­
ment provisions in the manner here 
adopted will not change appreciably the 
pyisting relationship between the Okla­
homa Metropolitan Class I price and 
those in nearby Federal order markets.

The location adjustment applicable at 
Coffeyville, Kansas, under this decision 
would be 22 cents compared to the 16 
cents provided under the existing order. 
While 4 cents less than proposed by the 
handler operating the Coffeyville plant, 
the change will provide him a rate of 
adjustment, if he becomes regulated un­
der the Oklahoma Metropolitan order, 
similar to that applicable under nearby 
orders, i.e., available to handlers with 
whom he may compete.

R u lin g s o n  P roposed F in d in g s and 
C o n c lu sio n s

Briefs and proposed findings and con­
clusions wereJEiled on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi­
dence in the. record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug­
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find­
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision.

G eneral F in d in g s

The findings and determinations here­
inafter set forth are supplementary and 
in addition to the findings and determi­
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find­
ings and determinations may be in con­
flict with the findings and determinations 
set forth herein.

(a) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act;

(b) The parity prices of milk as deter­
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the tentative market­
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in­
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and

(c) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re­
spective classes of industrial and com­
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held.
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R ecom m end  M arketing  A greem ent and 
O rder A m ending  the O rder

The recommended marketing agree­
ment is not included in this decision 
because the regulatory provisions thereof 
would be the same as those contained in 
the order, as hereby proposed to be 
amended. The following order amending 
the order, as amended, regulating the 
handling of milk in the Oklahoma Metro­
politan marketing area is recommended 
as the detailed and appropriate means 
by which the foregoing conclusions may 
be carried out:

Section 1106.53 is revised as follows:
§ 1106.53 Location adjustment to han­

dlers.
(a) At a plant in the State o f Okla­

homa north of Beckham, Washita, 
Caddo, Canadian, Oklahoma, Pottawato­
mie, and Seminole Counties or east of 
Seminole, Pontotoc, Johnston, and Mar­
shall Counties, and 50 miles or more 
from the city hall in Oklahoma City, 
the Class I price for milk received from 
producers shall be reduced 10 cents plus 
1.5 cents for each 10 miles or fraction 
thereof that such plant is more than 150 
miles from Oklahoma City.

(b) At a plant outside the States of 
Oklahoma and Texas, the Class I price 
for milk received from producers shall 
be the price applicable at Tulsa or Ponca 
City, Oklahoma, pursuant to paragraph
(a) of this section reduced by 1.5 cents 
for each 10 miles or fraction thereof that 
such plant is from the nearer of the city 
halls in Tulsa or Ponca City.

(c) The distances applied pursuant to 
paragraphs (a) and (b) of this section 
shall be the shortest hard-surfaced high­
way distances as determined by the 
market administrator.

(d) The Class I price applicable to 
source milk shall be adjusted at the rates 
set forth in paragraphs (a) and (b) of 
this section.

(e) For purposes of calculating loca­
tion adjustments, transfers between pod  
plants shall be assigned to Class I dis­
position at the transferee plant in an 
amount not in excess of that by which 
105 percent of Class I disposition at the 
transferee plant exceeds the sum of 
receipts at such plant from producers 
and cooperative associations pursuant to 
§ 1106.11(c) , and the pounds assigned to 
Class I to receipts from other order 
plants and unregulated supply plants. 
Such assignment is to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply.

Signed at Washington, DnC„ on Sep­
tember 1,1972.

John C. Blum, 
Deputy Administrator, 

Regulatory Programs.
[FR Doc.72-15251 Filed 9 -7 -72 ; 8 :50 am )
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Agricultural Stabilization and 
Conservation Service
I 7 CFR Part 726 1 
BURLEY TOBACCO

Notice of Determination To Be Made
Regarding Marketing Quota Regu­
lations; 1971—72 and Subsequent
Marketing Years
Pursuant to and in accordance with 

the Agricultural Adjustment Act of 1938, 
as amended (7 U.S.C. 1281 et. seq.), the 
Department is preparing to amend the 
burley tobacco marketing quota regula­
tions pertaining to establishing farm 
marketing quotas, the issuance of mar­
keting cards, the identification of mar­
ketings and records and reports incident 
thereto.

The purpose of this document is to give 
notice of the proposed changes in the 
regulations which are as follows:

1. Section 726.51 (x) would be amended 
to delete the provision for giving planted 
or considered planted credit to a farm 
when the effective quota is reduced to 
zero due to violation or overmarketing 
and to delete the provision restricting 
planted or considered planted credit to 
federally owned land with a lease in ef­
fect prohibiting the production of to­
bacco thereon.

2. Sections 726.62(b), 726.64(d), 726.- 
65. and 726.68(j) would be amended 
to provide language uniformly adopted 
for all commodity allotments, quotas, 
and bases relative to making inequity 
adjustments, release and reapportion- 
ment, establishing new farm quotas and 
the transfer of quota to or from feder­
ally owned land.

3. Sections 726.80 and 726.94(b) (1) (i) 
would be amended by deleting the refer­
ences to Consumer and Marketing Serv­
ice and replacing them with Agricultural 
Marketing Service in conformity with a 
reorganization.

4. La § 726.81, a new paragraph (g) 
would be added to provide for issuance 
of a marketing card with the notation 
“lease only” to the operator of a farm 
where there is quota available for lease 
and no tobacco available for marketing 
and subparagraph (5) of paragraph (f) 
would be redesignated as new paragraph
(h) and would represent no substantive 
change in the regulations.

5. Paragraph (a) of § 726.85 and para­
graph (c) of § 726.93 would be amended 
to clarity that a marketing card would 
not be needed to market tobacco identi­
fied as nonquota tobacco by an AMS in­
spection certificate.

6. In § 726.85, paragraph (e) (3) would 
be amended to clarity that separate rec­
ords will be kept and reports made for 
quota and nonquota tobacco sold at auc­
tion.

T. In § 726.86, paragraph (c> would be 
amended to provide the rate of penalty 
for excess tobacco marketed during the 
1972-73 marketing season.

8. Section 726.86(c) would be amended 
by revising the last sentence to refer al­
lowable floor sweepings to § 726.51 (n) . 
This represents no substantive change in 
the regulations.

9. In § 726.93 and § 726.94 the first sen­
tence of each section would be amended 
to clarify that dealers and warehouse­
men are required to keep records and 
make reports separately for quota and 
nonquota tobacco.

10. In § 726.93(a), subparagraph (3>, 
and the fourth sentence of subparagraph
(4) would be amended to require a ware­
house to include negative adjustment in­
voices from dealers as a part of records 
to be maintained and to provide for nu­
merical filing of sale bills by sale dates 
and filing of basket tickets in orderly 
manner by sale dates or by numerical 
order.

11. In § 726.93(a). subparagraph (7) 
would be amended to require sale bills for 
warehouse resales to be identified as floor 
sweepings or leaf account tobacco and 
subparagraph (8) would be amended to 
provide for Agricultural Marketing Serv­
ice inspection of any tobacco repre­
sented as nonquota tobacco or if there is 
question as to the kind of tobacco being 
offered for sale, after the tobacco has 
been weighed and in line for sale.

12. Paragraph (g) (14) of § 726.93 and 
paragraph (c) (4) of § 726.94 would be 
amended to clarify that dealers and 
warehousemen are responsible for the 
actual weighing of carryover tobacco re­
ported on- hand on final MQ-79’s and 
MQ-80’s for the season.

13. Section 726.93 would be amended 
by revising .paragraph (1) to permit 
warehousemen to prepare and maintain 
a daily summary journal sheet to reflect 
daily transactions in lieu of maintaining 
copies of the bill-out invoices to buyers.

14. In § 726.94, a second sentence would 
be added to the general statement at the 
beginning of the section and p a ra g ra p h
(d) would be amended to require a nega­
tive adjustment invoice from any dealer 
purchasing tobacco on a warehouse floor 
for any sale day in which there is no 
adjustment to the bill-out for that sale 
day as furnished by the warehouseman.

15. Section 726.95(a), the first sentence 
would be amended to provide that deal­
ers exempt from regular records and re­
ports on MQ-79 are required to fa m is h  
adjustment invoices or buyers settlement 
sheets and negative reports where no 
adjustment is necessary for a particular 
sale day, as provided in § 726.94(d).

16. Section 726.101 would be amended 
to add warehouse bill-out invoices and 
tissue copy of Form MQ-72-1, Report of 
Tobacco Auction Sale, to the list of rec­
ords to be made available for examina­
tion upon written request by the State 
executive director.

17. Section 726.104 would be am en ded  
to provide for producer right to re­
certify, collection of producer cured leaf
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samples, chemical analyzation of sam­
ples, producer refusal to permit sampling, 
notice to farm operator of county com­
mittee determination on use of DDT- 
TDE, and producer’s right to appeal.

The proposed changes are set forth as 
follows:

X. Section 726.51 (x) is amended to 
read as follows:
§ 726.51 Definitions.

* *  *  *  *

(x) Planted or considered planted. 
Credit assigned in the current year for 
a farm with an established farm market­
ing quota when:

(1) Burley tobacco is planted on the 
farm (including failed acreage and acre­
age prevented from being planted be­
cause of a natural disaster), or

(2) Quota is: (i) Leased and trans­
ferred from the farm, (ii) in the eminent 
domain pool, or (iii) preserved under 
conservation programs or practices, as 
provided in Part 719 of this chapter, or

(3) The farm consists of federally 
owned land.

* * * * *
2. In § 726.62(b), the first sentence 

is amended to read as follows:
§ 726.62 Correction o f errors and ad­

justing inequities in marketing quotas 
for old farms.

*  *  *  *  4c

(b) Basis for adjustment. Increases to 
adjust inequities in quotas shall be made 
on the basis of the past acreages and 
yields of tobacco, making due allowances 
for failed acreage and acreage prevented 
from being planted because of a natural 
disaster; land, labor, and equipment, 
available for the production of tobacco, 
crop rotation practices; and the soil and 
other physical factors affecting the pro­
duction of tobacco. * * *

* * * * *
3. In § 726.64, the first and second sen­

tences of paragraph (d) are amended 
and a new paragraph (e) is added to read 
as follows:
§ 726.64 Marketing quotas and yields 

for farms acquired under right of 
eminent domain. 
* * * * *

(d) Release and reapportionment. The 
displaced owner of a farm may, not later 
than, the final release date established 
by the State committee for the current 
year, release in writing to the county 
committee for the current year all or part 
of the quota for the farm in a pool under 
Part 719 of this chapter for reapportion- 
aient for the current year by the county 
committee to other farms in the county 
having quotas for burley tobacco. The 
county committee may reapportion, not 
later than the final date established by 
the State committee for requesting re­
apportioned acreage for the current year, 
the released quota or any part of it to 
other farms in the county on the basis 
of Past production of tobacco, land, labor, 

equipment, available for the produc­
tion of tobacco, crop rotation practices, 
and soil and other physical factors affect­
ing the production of tobacco. * ♦ *

(e) Closing dates for release and re­
apportionment. The State committee 
shall establish a final date for releasing 
quota to the county committee for re­
apportionment to other farms in the 
county having quotas for burley tobacco 
and a final date for filing a request to 
receive reapportioned acreage from the 
county committee for the current year. 
Such date(s) shall be for the entire State 
or for areas consisting of one or more 
counties in the State taking into con­
sideration normal planting dates within 
the State. The dates will be determined 
and announced by regulations in this 
subpart or amendment thereto.

4. Section 726.65 is revised to read as 
follows:
§ 726.65 Determination of marketing 

quotas for new farms.
The marketing quota, other than a 

quota under § 726.64, for a new farm shall 
be that marketing quota which the 
county committee, with approval of the 
State committee, determines is fair and 
reasonable for the farm taking into con­
sideration the past tobacco experience of 
the farm operator; the land, labor, and 
equipment, available for the production 
of tobacco; crop rotation practices; and 
the soil and other physical factors af­
fecting the production of tobacco: Pro­
vided, That the marketing quota so de­
termined shall not exceed 50 percent of 
the average of the marketing quotas es­
tablished for two or more but no more 
than five old tobacco farms which are 
similar with respect to land, labor, and 
equipment, available for the production 
of tobacco, crop rotation practices, and 
the soil and other physical factors affect­
ing the production of tobacco.

(a) Written application. The farm op­
erator must file an application for a new 
farm marketing quota at the office of 
the county committee where the farm 
is administratively located on or before 
February 15 of the year for which the 
new farm marketing quota is requested.

(b) Eligibility requirements for oper­
ator. A new farm marketing quota may 
be established if each of the following 
conditions are met:

(1) Owner and operator of the farm. 
The operator must be the sole owner of 
the farm. For the purpose of applying 
this subparagraph (1), a person who 
owns only a part of a farm cannot be 
considered the owner of the farm except 
that both husband and wife shall be con­
sidered the owner and operator of a farm 
which they own jointly.

(2) Interest in another farm. The 
farm operator shall not own or operate 
any other farm in the United States for 
which a tobacco allotment or quota is 
established for the current year.

(3) Availability of equipment and fa­
cilities. The operator must own, or have 
readily available, adequate equipment 
and any other facilities of production 
necessary to the production of burley 
tobacco on the farm.

(4) Income requirement. The operator 
must expect to obtain during the current 
year more than 50 percent of his income 
from the production of agricultural com­
modities or products.

(i) Computing operator's income. The 
following shall be considered in com­
puting operator’s income.

(a) Income from farming. Income 
from farming shall include the estimated 
return from home gardens, livestock, and 
livestock products, poultry, or other agri­
cultural products, produced for home 
consumption or other use on the farm (s). 
The estimated return from the produc­
tion of any requested new farm market­
ing quota shall not be included.

(b) Income from nonfarming. Non­
farming income shall include, but shall 
not be limited to, salaries, commissions, 
pensions, social security payments, and 
unemployment compensation.

(c) Spouse’s income. The spouse’s 
farm and nonfarm income shall be used 
in the computation.

(ii) Operator a partnership. If the 
operator is a partnership, each partner 
must expect to obtain more than 50 per­
cent of his current year income from 
farming.

(iii) Operator a corporation. If the 
operator is a corporation, it must have no 
other major corporate purpose other 
than ownership or operation of the 
farm (s). Farming must provide its offi­
cers and general manager with more 
than 50 percent of their expected in­
come. Salaries and dividends from the 
corporation shall be considered as in­
come from farming.

(iv) Special provision for low-income 
farmers. The county committee may 
waive the income provisions in this sec­
tion provided they determine that the 
farm operator’s income, from both farm 
and nonfarm sources, is so low that it 
will not provide a reasonable standard of 
living for the operator and his family, 
and a State committee representative 
approves such action. In waiving the in­
come provisions the county committee 
must exercise good judgment to see that 
their determination is reasonable in the 
light of all pertinent factors, and that 
this special provision is made applicable 
only to those who qualify. In making 
their determination, the county commit­
tee shall consider such factors as size and 
type of farming operations, estimated 
net worth, estimated gross family farm 
income, estimated family off-farm in­
come, number of dependents, and other 
factors affecting the individual’s ability 
to provide a reasonable standard of liv­
ing for himself and his family.

(5) Experience. Operator must have 
had experience in producing, harvesting, 
and marketing of burley tobacco. Such 
experience must have been gained:

(i) By being a sharecropper, tenant, 
or farm operator. (Bona fide tobacco 
production experience gained by a per­
son as a member of a partnership shall 
be accepted as experience gained in meet­
ing this requirement.)

(ii) During at least two of the 5 years 
immediately preceding the year for 
which the new farm quota is requested. 
If the operator was in the armed serv­
ices during the 5-year period, extend the 
period 1 year for each year o f military 
service during the 5 years.

(iii) On a farm having a burley to­
bacco allotment or quota for such years.
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(c) Eligibility requirements for . the 
farm. A new farm marketing quota may 
be established if each of the following 
conditions is met:

(1) Current allotment or quota. The 
farm must not have on the date of ap­
proval of a new farm marketing quota 
an allotment or quota for any kind of 
tobacco.

(2) Available land, type of soil, and 
topography. The available land, type of 
soil, and. topography of the land on the 
farm must be suitable for tobacco pro­
duction. Also, continuous production of 
tobacco must not result in an undue ero­
sion hazard.

(3) Entire quota designated by owner 
where farm reconstituted. A farm which 
includes land which has no tobacco quota 
because the owner did not designate a 
quota for such land when the parent 
farm was reconstituted pursuant to 
Part 719 of this chapter shall not be eli­
gible for a new farm marketing quota 
for a period of 5 years beginning with 
the year in which the reconstitution be­
came effective.

(4) Eminent domain acquisition. A 
farm which includes land acquired by 
an agency having the right of eminent 
domain for which the entire tobacco 
allotment or quota was pooled pursuant 
to Part 719 of this chapter, which is sub­
sequently returned to agricultural pro­
duction, shall not be eligible for a new 
farm marketing quota for a period of 5 
years from the date the former owner 
was displaced.

(5) Downward adjustment. New farm 
marketing quotas established as provided 
in this section shall be subject to such 
downward adjustment as is necessary to 
bring the total of such quotas within the 
total pounds available for quotas to all 
new farms*

(6) Failure to plant. A new farm mar­
keting quota shall be reduced to zero if 
no tobacco is planted on the farm the 
first year.

(7) False information. Any new farm 
marketing quota which was determined 
by the county committee on the basis of 
incomplete or inaccurate information 
knowingly furnished by the applicant, 
shall be canceled by the county commit­
tee as of the date the quota was estab­
lished. When incomplete or inaccurate 
information was unknowingly furnished 
by the applicant, the quota shall be can­
celed effective for the current crop year 
except where the provisions of § 726.66 
CdJ applies.

(8) New farm yields. A farm yield 
shall be established for each new farm 
for which a farm marketing quota is- 
established under this section. Such 
yield shall be appraised by the county 
committee based on farm yields estab­
lished for similar farms in the area.

5. Section 726.68 (j) is amended to read 
as follows:
§  726.68 Transfer of burley tobacco 

farm marketing quotas by lease or by 
owner.

*  *  *

(j) Quotas on federally owned land. 
Any farm consisting o f federally owned

land shall not be eligible to transfer 
burley tobacco quotas.

* * * * *
6. Section 726.80 is revised to read as 

follows:
§ 726.80 Identification of kinds o f to­

bacco.
Any tobacco that has the same char­

acteristics and corresponding qualities, 
colors, and lengths of burley tobacco 
shall be considered burley tobacco with­
out regard to any factors of historical 
or geographical nature which cannot be 
determined by examination of the to­
bacco. The term “tobacco” with respect 
to any farm located in an area in which 
burley tobacco as classified in Service 
and Regulatory Announcement No. 118 
(Part 30 of this title) of the former 
Bureau of Agricultural Economics of the 
U.S. Department of Agriculture, is nor­
mally produced shall include all tobacco, 
excluding other kinds subject to market­
ing quotas, produced on a farm unless 
the county committee with the approval 
of the State committee determines from 
satisfactory proof furnished by the op­
erator of the farm that a part or all of 
such tobacco is certified by the Agricul­
tural Marketing Service, U.S. Depart­
ment of Agriculture, under the Tobacco 
Inspection Act (7 U.S.C. 511), and regu­
lations issued pursuant thereto, as a 
kind of tobacco not subject to market­
ing quotas.

7. Section 726.81 is amended by revok­
ing subparagraph (5) of paragraph (f) 
and by adding paragraphs (g) and (h) 
to read as follows :
§ 726.81 Issuance o f marketing cards.

* * * * *
(f) Farm quota data entered on mar­

keting card and supplemental card. * * *
(5) [Revoked]
(g) Lease only marketing card. A mar­

keting card for lease only may be issued 
in the name of the farm operator for a 
farm where there is no tobacco avail­
able for marketing in the current year 
if the farm is otherwise eligible to lease 
marketing quota.

(h) ' Other data entered on market­
ing cards and supplemental card. Other 
data specified in instructions issued by 
the Deputy Administrator shall be en­
tered on the marketing card.

8. In § 726.85, paragraphs fa) and
(e) (3) are amended to read as follows:
§ 726.85 Identification of marketings.

(a) Identification of producer market­
ings. Each auction and nonauction mar­
keting of tobacco from a farm in a quota 
area in the current year shall be identi­
fied by a marketing card, Form MQ-76, 
issued for the farm unless an AMS cer­
tification shows it to be nonquota to­
bacco. The reverse side of the marketing 
card shall show in pounds (1) 110 per­
cent of quota, (2) balance of 110 per­
cent of quota after each sale, and (3) 
date of each sale. Each producer sale at 
auction shall be recorded on a Form 
MQ-72-1, Report of Tobacco Auction 
Sale, and each producer sale at nonauc­
tion shall be recorded on Form MQ-72-2,

Report of Tobacco Nonauction Purchase. 
For producer sales at nonauction, the 
dealer purchaser shall execute Form 
MQ-72-2 and shall enter the data on 
MQ-76. For producer sales at auction, 
Form MQ-72-1 and Form MQ-76 shall 
be executed only by the ASCS marketing 
recorder.

* * * * *
(e) Separate display on auction ware­

house floor. * * *
(3) Make and keep records that will 

insure a separate accounting and report­
ing of each of such kinds of tobacco 
(quota and nonquota) sold at auction 
over the warehouse floor.

* * * * *

9. Paragraph (c) of § 726.86 is 
amended by adding 1971-72 average 
market price data in subparagraph (1) 
and 1972-73 rate of penalty data in sub- 
paragraph (2) to read as follows:
§ 726.86 Rate o f  penalty.

* * * * *

(c) (1) Average market price. * * *
AVERAGE M ARK ET PRICE

Pound
Marketing year; Cent per

1970- 71  _____ ____________________ 72.2
1971- 72  ................................. ................ 80.9

(2) Rate of penalty per pound. * * *
RATE OP PEN A LTY

Cent per
Marketing year: Pound

1971- 72 _________________ __________  54
1972- 73 _______________________ _____ 81

10. Section 726.88 is amended by re­
vising the last sentence of paragraph 
Cc) to read as follows:
§ 726.88 Penalties considered to be due 

from warehousemen, dealers, buyers, 
and others excluding the producer. 
* * * * *

(c) Leaf account tobacco. * * * The 
actual quantity of floor sweepings which 
the State executive director determines 
has been properly identified as floor 
sweepings and sold and reported as such 
by the warehouseman shall be considered 
acceptable proof that such marketings 
are not marketings of excess tobacco if 
the amount thereof for the warehouse 
does not exceed the maximum allowable 
floor sweepings for the season deter­
mined by multiplying the limitation set 
forth in § 726.51 (n) by total first sales 
of tobacco at auction.

* * * * *
11. Section 726.93 is amended by re­

vising the first sentence of the section, 
the first sentence of subparagraph (1) 
of paragraph (a), subparagraph (3 )o i 
paragraph (a ), the second and succeed­
ing sentences of subparagraph (4) of 
paragraph (a), subparagraphs (7) and 
C8) of paragraph (a), the first sentence 
of paragraph (c) and subparagraph (14) 
of paragraph (g ), and paragraph (1) to 
read as follows r
§, 726.93 Warehouseman’s records and 

reports.
Each warehouse shall keep the records 

and make the reports separately for

FEDERAL REGISTER, VOL. 37, NO. 175— FRIDAY, SEPTEMBER 8, 1972



PROPOSED RULE MAKING 18221

each kind of tobacco (quota and non­
quota) as provided in this section.

(a) Record o f marketing— (1) Auction 
safe. Each warehouseman shall keep 
such records as will enable him to fur- 
nidi the State office with respect to each 
auction sale of tobacco made at his ware­
house the following information. * * * 

* * * * •
(3) Buyers corrections account. Each 

warehouseman shall keep such records 
including negative adjustment invoices 
as will enable him to furnish a weekly 
report on Form MQ-71 to the State 
ASCS office showing the total pounds o f 
the debits (for returned baskets, short 
baskets, and short weights of tobacco) 
and credits (for long baskets, and long 
weights of tobacco) to the buyers cor­
rections account. Where the warehouse­
man returns to the seller tobacco debited 
to the buyers corrections account, the 
warehouseman shall prepare an adjust­
ment invoice to the seller. This invoice 
shall be the basis for a credit entry for 
the warehouse in the buyers corrections 
account and a corresponding purchase 
(debit entry) in the case of a dealer on 
his MQ-79, Dealers Record. Any balanc­
ing figure reflected on the warehouse­
man’s summary of bill-outs shall not be 
included in the buyers corrections 
account.

(4) Tobacco sale bill and daily ware­
house sales summary. * * * The ware­
houseman shall not weigh in any tobacco 
for sale unless a marketing card (MQ-76 
for producers, MQ-79-2 for dealers) is 
furnished the weighman or the tobacco 
is represented to be a nonquota kind 
which is required to be displayed in a 
separate area on the warehouse floor 
under § 726.85(e) of these regulations. 
The buyer and grade space on the to­
bacco sale bill shall show nonauetion 
purchases by the warehouse, tobacco 
grade for tobacco consigned to price sup­
port, and the symbol for tobacco bought 
by private buyers. At the end of each 
sale day, the tobacco sale bills shall be 
sorted and filed in numerical order by 
sale dates, and basket tickets shall be 
filed in an orderly manner by sale dates 
or by numerical order. A copy of the 
executed Form MQ-80, Daily Warehouse 
Sales Summary, shall be furnished to 
the marketing recorder for the Kansas 
City Data Processing Center (KCDPC).

* * * ♦ ♦
(7) Labeling tobacco sale bill for re­

sale tobacco. In the ease of resales, each 
sale bill shall show resale and: (i) For 
dealers, the name of the dealer making 
each resale: and (ii) for the warehouse, 
the name of the warehouse and either 
floor sweepings” or “leaf account” 

tobacco.
(8) Nonquota tobacco or quota tobacco 

of a different kind. Should tobacco be 
Presented for sale that is represented to 
be nonquota tobacco or there is question 
es to what kind of quota tobacco is being 
offered, an inspection shall be obtained 

Agricultural Marketing Service 
or this Department (AMS) after the to- 

is weighed and in line for sale. If 
en AMS inspection shows that a basket 
°r lot of tobacco is of a different kind

than that identified by the basket ticket 
after it is weighed in and a sale bill pre­
pared, such tobacco shall be deleted from 
the original sale bill and a revised sale 
bill prepared.

tie *  ♦  *  #

(c) Marketing card. Each marketing 
o f tobacco from a farm in the hurley to­
bacco producing area shall be identified 
by a marketing card issued for the farm 
on which the tobacco was produced (un­
less prior to the marketing of such to­
bacco an AMS inspection certificate is 
obtained showing that the tobacco of­
fered for sale is a kind of tobacco not 
subject to marketing quotas).

* * * * *
(g) Daily warehouse sales sum­

mary. * * *
(14) At the end of the season, each 

warehouseman shall: (i) Report on his 
final MQ-80 for the season the quantity 
of leaf account tobacco and floor sweep­
ings, if any, on hand and its location, 
(ii) permit its inspection by a representa­
tive of ASCS, and (iii) provide for the 
weighing of such tobacco (to be wit­
nessed by ASCS) and furnish to ASCS 
at that time a certification as to the ac­
tual weight o f such tobacco. After the 
weight of such tobacco has been obtained 
as provided in subdivision (hi) of this 
subparagraph, it shall be considered as 
the official weight for comparing pur­
chases and resales for the purpose of 
determining the amount of penalty, if 
penalty is due.

* ♦ * * *
(1) Maintaining copies of bill-out in­

voices to purchaser or daily summary 
journal sheet to reflect daily transac­
tions. For each marketing year, the 
warehouseman shall maintain copies of 
the bill-out invoices to the purchaser by 
grades showing the pounds purchased 
and identification references to such ba­
sic warehouse records as basket ticket or 
sale bill. In lieu of this requirement, the 
warehouseman may prepare and main­
tain for each sale day on a current basis 
a daily summary journal sheet to reflect 
for each purchaser (including warehouse 
leaf account or other similar account) 
pounds and dollar amounts for:

(1) Tobacco originally billed to the 
purchaser.

(2) Mathematical billing errors and 
corrections (added and deducted) from 
purchaser’s adjustment invoices.

(3) Short (deducted) and long
(added) weights from purchaser’s ad­
justment invoices.

(4) Short (deducted) and long
(added) baskets from purchaser’s ad­
justment invoices.

(5) Net tobacco received and paid for 
by purchaser.

12. Section 726.94 is amended by revis­
ing the general statement at the begin­
ning of the section, the first sentence of 
paragraph (b) (1) (i), subparagraph (4) 
of paragraph (c), and paragraph (d), 
to read as follows:
§ 726.94 Dealer’s records and reports.

Each dealer, except as provided in 
§ 726.95, shall keep the records and

make the reports separately for each 
kind (quota and nonquota) of tobacco 
as provided by this section. Adjustment 
invoices, including the adjustment in­
voices for any sale day for which there 
is no adjustment to be made, required 
to be furnished to an auction warehouse 
shall be identified by the warehouse 
Identification number and the reporting 
dealer’s identification number as well 
as the names of the warehouse and 
dealers involved in the transaction.

* * * * *
(b) Nonauction sale (country pur­

chase) to a dealer. (1) (i) Each pur­
chase of tobacco from a producer from 
a burley tobacco producing area shall 
be identified by a marketing card issued 
for the farm on which the tobacco was 
produced unless prior to purchase an 
AMS inspection certificate is obtained 
showing that the tobacco offered for sale 
is of a kind of tobacco not subject to 
marketing quotas. * * *

* * * * *
(c) Record and report of purchases 

and resales. * * *
(4) At the end of the dealer’s mar­

keting operation, but not later than 
April 1, he shall for each kind of to­
bacco: (i) Show the word “ final” on his 
final report, MQ-79, for the season, (ii) 
report on such final MQ-79 for the sea­
son the quantity of tobacco on hand 
and its location, (iii) permit its inspec­
tion by a representative of ASCS, and
(iv) provide for weighing of such to­
bacco (to be witnessed by ASCS) and 
furnish to ASCS at that time a certifica­
tion as to the actual weight of such 
tobacco. After the weight of such to­
bacco has been determined as provided 
in subdivision (iv) o f this subparagraph, 
it shall be considered as the official 
weight for comparing purchases and re­
sales for the purpose of determ inin g the 
amount of penalty, if penalty is due.

* * # * *
(d) Daily report to warehouseman for 

buyers corrections account. Notwith­
standing the provisions of § 726.95, re­
ports shall be made as follows:

(1) Any dealer, buyer, or any other 
person receiving tobacco from or through 
a warehouseman at an auction sale or 
otherwise, which is not invoiced to him 
or which is incorrectly invoiced to him 
by the warehouseman, shall furnish to 
the warehouseman on a daily sales basis 
an adjustment invoice or buyers settle­
ment sheet.

(2) Each dealer who purchases tobacco 
on a warehouse floor for any sale day in 
which there is no adjustment required in 
the account as shown on the warehouse 
bill-out invoice for that sale day, shall 
file a negative report with the ware­
houseman for that sale day.

(3) Such reports as required under 
subparagraphs (1) and (2) of this para­
graph shall be furnished daily, if practi­
cable (otherwise, they shall be furnished 
at the end of each week), and shall show 
the identification number of the pur­
chasing dealer and the identification 
number of the warehouse where the pur­
chase was made.

* * * » *
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13. Section 726.95 is amended by revis­
ing the first sentence of paragraph (a) 
to read as follows':
§ 726.95 Dealers exempt from regular 

records and reports on MQ—7 9 ; and 
season report for exempted dealers.

(a) Any dealer or buyer who acquires 
tobacco only at auction sale and resells, 
in the form in which tobacco ordinarily 
is sold by farmers, 5 percent or less 
of any such tobacco shall not be 
subject to the requirements of § 726.94, 
except as provided in paragraph (d) of 
§ 726.94. * * *

* * * * *
§ 726.101 [Amended]

14. Section 726.101 is amended by add­
ing the language “warehouse bill-out in­
voices or daily summary journal sheet, 
the tissue copy of Form MQ-72-1, Re­
port of Tobacco Auction Sale,” immedi­
ately following the language “docu­
ments,” .

15. Section 726.104 is amended by re­
vising paragraphs (d) through (f) and 
adding new paragraphs (g) through (i) .
§ 726.104 Determination of use of DDT 

and TDE.
♦  * * * *

(d) Producers right to recertify. Any 
producer on a farm shall have the right 
to recertify on MQ-38 to the use or non­
use of DDT or TDE if the recertification 
is filed with the county committee prior 
to the time any tobacco has been mar­
keted from the farm or a request has 
been made to collect a sample of cured 
leaves.

(e) Collection of samples for chemical 
analysis. Samples shall be collected from 
selected producer tobacco crops during 
weigh-in at the auction warehouse. 
Samples shall also be collected on any 
farm where the county committee has 
reason to believe the producer used DDT 
or TDE on the tobacco and the producer 
certified to nonuse of DDT or TDE on 
the crop.

(f) Producer refusal to permit sam­
pling. If a producer or producer repre­
sentative refuses to permit the sampling 
of a tobacco crop, all tobacco of such crop 
produced on the farm shall be considered 
by the county committee to have been 
treated with DDT or TDE.

(g) Chemical analyzation of samples. 
Each sample shall be analyzed for 
residues of DDT, TDE, and their meta­
bolites.

(h) Notice to farm operator. A writ­
ten notice shall be furnished to the oper­
ator of each farm where the county 
committee determines that tobacco, after 
being transplanted in the field or after 
being harvested from the farm, was 
treated with DDT or TDE. Such deter­
mination by the county committee shall 
be based on (1) the certification on 
MQ-38, or (2) failure to file MQ-38, or
(3) refusal to permit sampling, or (4) 
chemical analysis showing total DDT- 
TDE residue to be greater than or equal 
to 3 parts per million. The notice to the 
farm operator shall constitute notice to 
all persons who as owner, operator,

landlord, tenant, or sharecropper, are 
interested in the tobacco being grown 
on the farm.

(i) Producer’s right to appeal. Any 
producer on a farm who believes that 
the DDT-TDE determination for the 
farm by the county committee is not cor­
rect may file an appeal with the county 
committee asking for reconsideration of 
such determination. The request for ap­
peal and facts constituting a basis for 
such reconsideration must be submitted 
in writing and postmarked or delivered 
to the county committee within 7 days 
after the date of mailing of the notice 
of such determination. The request for 
appeal must be signed by the person 
making the appeal. If the appellant be­
lieves that the county committee’s de­
termination of such appeal is not correct, 
he may appeal to the State committee 
within 7 days after the date of mailing 
of the notice of the decision of the county 
committee. The decision of the State 
committee shall be final.

Prior to the issuance of the proposed 
changes in the regulations, data, views 
or recommendations pertaining thereto 
which are submitted to the Director, 
Commodity Stabilization Division, Agri­
cultural Stabilization and Conservation 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250, will be given 
consideration. To be sure of considera­
tion, such submission should be post­
marked not later than 15 days after date 
of publication of this notice in the F ed­
eral R egister . All written submissions 
made pursuant to this notice will be 
made available for public inspection at 
such times and places and in the manner 
convenient to the public business (7 CFR 
1.27(b)).

Signed at Washington, D.C. on August 
31,1972.

G len n  A . W eir ,
Acting Administrator, Agricul­

tural Stabilization and Con­
servation Service.

[PR Doc.72-15293 Piled 9 -7 -72 ;8 :54  am]

Rural Electrification Administration 
17 CFR Part 1701 ]

SPECIFICATIONS FOR RURAL 
TELEPHONE FACILITIES

Cable Shield Bonding Connectors
Notice is hereby given that, pursuant 

to the Rural Electrification Act, as 
amended (7 U.S.Ç. 901 et seq.), REA pro­
poses to issue REA Bulletin 345-65 to an­
nounce a new REA Specification PE-33 
for cable shield bonding connectors. On 
issuance of REA Bulletin 345-65, appen­
dix A to Part 1701 will be modified 
accordingly.

Persons interested in the new specifi­
cation may submit written data, views or 
comments to the Director, Telephone 
Operations and Standards Division, 
Rural Electrification Administration, 
Room 1355, South Building, U.S. Depart­
ment o f Agriculture, Washington, DC 
20250, not later than 30 days from the

publication of this notice in the F ederal 
R e g iste r . All written submissions made 
pursuant to this notice will be made 
available for public inspection at the 
Office of the Director, Telephone Oper­
ations and Standards Division during 
regular business hours.

A copy of the new REA Specification 
PE-33 may be secured in person or by 
written request from the Director, Tele­
phone Operations and Standards Divi­
sion.

The text of REA Bulletin 345-65 an­
nouncing the issuance of the new speci­
fication is as follows:

REA Bulletin  345-65
Su bject: REA specification for cable shield 

bonding connectors.
I. Purpose: To announce a new REA Spec­

ification PE-33 for cable shield bonding 
connectors.

II. General: This specification covers re­
quirements for cable shield bonding con­
nectors for joining cable shields of aerial, 
underground, and buried wires and cables. 
REA Specification PE—33 becomes effective on 
May 1, 1973. All cable shield bonding con­
nectors furnished for REA projects bid or on 
orders placed by REA borrowers after that 
date shall comply in all respects with the 
new REA Specification PE-33. This does not 
preclude the adoption of the new specifica­
tion by manufacturers prior to the effective 
date.

III. Availability of specification: Copies of 
the new PE-33 will be furnished by REA 
upon request.

Dated: September 1, 1972.
E. F. R e n s h a w ,

Assistant Administrator-Telephone.
[PR Doc.72-15296 Piled 9 -7 -72 ;8 :54  am]

1 7  CFR Part 1701 1
SPECIFICATIONS FOR RURAL 

TELEPHONE FACILITIES
Subscriber Carrier Equipment

Notice is hereby given that, pursuant 
to the Rural Electrification Act, as 
amended (7 U.S.C. 901 et seq.), REA 
proposes to issue REA Bulletin 345-66 to 
announce a new REA Specification PE- 
64 for subscriber carrier equipment. On 
issuance of REA Bulletin 345-66, ap­
pendix A to Part 1701 will be modified 
accordingly.

Persons interested in the new specifica­
tion may submit written data, views or 
comments to the Director, Telephone 
Operations and Standards Division, 
Rural Electrification Administration, 
Room 1355, South Building, U.S. De­
partment of Agriculture, Washington, 
DC 20250, not later than 30 days from 
the publication of this notice in the F ed­
eral  R e g iste r . All written submissions 
made pursuant to this notice will be made 
available for public inspection at the 
Office of the Director, Telephone Opera­
tions and Standards Division during 
regular business hours.

A copy of the new REA Specification 
PE-64 may be secured in person or by 
written request from the Director, Tele­
phone Operations and Standards Divi­
sion.
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The text of REA Bulletin 345-66 an­
nouncing the issuance of the new 
specification is as follows:

REA Bulletin  345-66
S u b j e c t : REA specification for subscriber 

carrier equipment.
I. Purpose: To announce a new REA 

Specification PE-64 for subscriber carrier 
equipment.

PROPOSED RULE MAKING
H . General: REA Specification PE-64 covers 

PCM and older carrier systems not covered 
by REA Specification PE-62. (REA Specifica­
tion PE-62 is for station carrier equipment 
covering a fam ily of equipment complying 
with, a specific frequency plan of REA for 
analog carrier systems.)

This specification becomes effective im ­
mediately upon issuance of this bulletin. 
Manufacturers of equipment now accepted 
in  the REA program shall have a period of

18223

6 months to comply in all respects with the 
new REA Specification PE-64.

III. Availability of specification: Copies of 
the new PE-64 will be furnished by REA upon 
request.

Dated: September 1,1972.
33. P . R e n sh a w ,

Assistant Administrator-Telephone.
[FR Doc.72-15297 Piled 9 -7 -7 2 ;8 :5 5  am]
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Notices
DEPARTMENT OF THE TREASURY

Internal Revenue Service 
[Order 96 (Rev. 1 )]

ASSISTANT COMMISSIONER 
(TECHNICAL)

Delegation of Authority Regarding
Application of Rulings Without
Retroactive Effect

Pursuant to authority granted to the 
Commissioner of Internal Revenue by 26 
CPR 301.7805-1 (b ), the Assistant Com­
missioner (Technical) is hereby author­
ized to prescribe the extent, if any, to 
which any ruling issued by or pursuant to 
authorization from him, relating to the 
internal revenue laws concerning taxes, 
except for alcohol, tobacco, and firearms 
taxes other than the manufacturers ex­
cise tax on firearms arising from appli­
cation of sections 4181 and 4182 of the 
Internal Revenue Code, shall be applied 
without retroactive effect.

This authority may not be redelegated.
Issue and effective date: August 31, 

1972.
[seal] Jo h n n ie  M. W alters,

Commissioner.
[PR Doc.72-15220 Filed 9 -7 -7 2 ;8 :4 7  am]

[Order 106 (Rev. 1 )]

CHIEF, CONTRACT AND PROCURE­
MENT SECTION, NATIONAL OFFICE 
FACILITIES BRANCH ET AL.

Delegation of Authority Regarding 
Procuring Property and Non- 
Personal Services

Pursuant to authority vested in the 
Commissioner of Internal Revenue by 
Treasury Department Order No. 208 Re­
vised, and subject to the limitations con­
tained therein and in accordance with 
Treasury Department Administrative 
Circular No. 153 Revised, there is hereby 
delegated to the officials listed below the 
authority to utilize the provisions of Title 
t t t  of the Federal Property and Admin­
istrative Services Act of 1949, as 
amended, when procuring property and 
services:
Chief, Contract and Procurement Sec­

tion, National Office Facilities Branch. 
This authority may be redelegated to 
appropriate procurement officials un­

der the direct control and supervision 
of the Section Chief, not below Grade 
GS-7.

Chief, Facilities Management Branch, all 
regions, who may redelegate to appro­
priate procurement officials, not below 
Grade GS-7. This authority also may 
be redelegated, only by the Regional 
Commissioner, to district offices and 
service centers, for purchase of $2,500 
or less, by procurement officials, not 
below Grade GS-7. The authority to 
buy routine miscellaneous items and 
expendable supplies from General 
Services Administration stores may be 
redelegated by either official to appro­
priate procurement personnel not 
below Grade GS-4.

Chief, Facilities Management Branch, 
IRS Data Center. This authority is for 
purchase of $2,500 or less, and may be 
redelegated to appropriate procure­
ment officials not below Grade GS-7 
who are under the control and super­
vision of the Chief. The authority to 
buy routine miscellaneous items and 
expendable supplies from GSA stores 
may be redelegated to appropriate pro­
curement personnel not below Grade 
GS-4.

Facilities Management Officer, National 
Computer Center, for purchase of 
$2,500 or less, and may redelegate to 
appropriate procurement officers, not 
below Grade GS-7. The authority to 
buy routine miscellaneous items and 
expendable supplies from GSA stores 
may be redelegated to appropriate pro­
curement personnel not below Grade 
GS-4.
This order supersedes Delegation

Order No. 106 issued August 8, 1967.
Issue and effective date: September 1,

1972.
[seal] Jo h n n ie  M. W alters,

Commissioner.
[FR Doc.72-15219 Filed 9 -7 -7 2 ;8 :4 7  am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[Group 872]

ARIZONA
Notice of Filing of Plat of Survey 

S eptember 1,1972.
1. The plat of survey described below 

will be officially filed in the Arizona State 
Office, Phoenix, Ariz., effective at 10 a.m., 
on October 16,1972.

G ila and Salt R iver M eridian 
T . 1 N ..R .5 E .,

A  dependent resurvey of portions of the 
north and west boundaries and subdivi­
sions! lines, a portion of the subdivision 
of sections 4, 7, and 8 : a retracement of 
a portion of the subdivislonal lines; a 
survey of additional subdivisions in sec­
tions 4, 7, and 8, and a survey of the 
south boundary of the Salt River Indian 
Reservation through sections 3, 4, 7, 8, 
9, and 18.

The plat of this survey, in four sheets, 
was accepted on August 17, 1972.

2. If protests against the survey, as 
shown on this plat, are received prior to 
the date of its official filing, the filing 
will be stayed pending consideration of 
the protests. This plat will not be offi­
cially filed until the day after all pro­
tests have been dismissed and become 
final or appeals from the dismissal 
affirmed.

3. The plat will be placed in the open 
files of the Arizona State Office, Bureau 
of Land Management, Federal Building, 
Room 3022, Phoenix, Ariz. 85025, and 
will be available to the public as a matter 
of information only. Copies of the plat, 
in four sheets, may be obtained from 
that office upon payment of $4.

4. A person who wishes to protest 
against the survey must file with the 
State Director, Bureau of Land Man­
agement, Phoenix, Ariz., a notice that he 
wishes to protest prior to the proposed 
official filing date given above. A state­
ment of reasons for the protest may be 
filed with the notice of protest to the 
State Director or with the Director, 
Bureau of Land Management, Washing­
ton, D.C. 20240. The statement of rea­
sons must be filed within 30 days after 
the proposed official filing date.

Joe T. F allini, 
State Director.

[FR Doc.72-15241 FLied 9 -7 -72;8 :49  am]

[S 5240]

CALIFORNIA
Designation of Negit Island N atural 

Area
A ugust 31, 1972.

Pursuant to the authority in 43 CFR 
Subparts 2070 and 6225, and the author­
ity from the Director dated June 13,1» <«• 
I  hereby designate the public lands in tne 
following described area as Negit Isiana 
Natural Area:

M ount D iablo M eridian

Unsurveyed Island lying in :
T . 2 N., R. 26 E.,

Secs. 13 and 14.
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T. 2 N., R. 27 E.,
Secs. 18 and 19.
The area described aggregates approxi­

mately 197 acres (California Protraction 
Diagram 118), of public land in Mono
County.

Negit Island is a “Class IV Outstanding 
Natural Area” under the Bureau of Out­
door Recreation system of classification.

Under the natural area designation, 
the above-described lands are subject to 
the protection and preservation provi­
sions of 43 CFR Subpart 6225. Specifi­
cally, the land shall not be used, occu­
pied, constructed upon or improved in a 
manner inconsistent with the purpose 
for which the area is established.

J . R . Pe n n y , 
State Director.

[PR Doc.72-15242 Füed 9 -7 -7 2 ;8 :4 9  am]

DEPARTMENT OF COMMERCE
Office of the Secretary 

ECONOMIC ADVISORY BOARD 
Notice of Meeting

A meeting of the Department of Com­
merce Economic Advisory Board will be 
held from 9:30 a.m. to 3 p.m. on Wednes­
day, September 13, 1972, Room 4830, 
Commerce Building, 14th Street and 
Constitution Avenue NW., Washington,
D.C. 20230.

The purpose of the Board is to advise 
the Secretary of Commerce on economic 
policy issues.

The intended agenda is as follows:
9:30-11:00__Current developments in wage

and price data.
11:00-12:30- Productivity problems and 

policies.
2:00-3:00___ Dividend policy and the eco­

nomic stabilization pro­
gram.

A limited number of seats will be avail­
able to the public and the press. Partici­
pation will be limited to requests for clar­
ification of items under discussion; addi­
tional comments or inquiries may be 
submitted to the Chairman following the 
meeting. Persons desiring to attend the 
meeting should contact Miss Maryann 
Ferko, telephone 202-967-3523 by Mon­
day, September 11, 1972.

For further information, inquiries 
should be directed to Mr. Basil R. Littin, 
Director of Public Affairs, Room 5419, 
Commerce Building, 14th Street and 
Constitution Avenue NW., Washington, 
D.C. 20230, telephone 202-967-3263.

H arold C. Passer, 
Assistant Secretary, 
for Economic Affairs. 

[m  Doc.72-15342 Füed 9 -7 -72 ;8 :55  am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE
Food and Drug Administration

[DESI 11255]

CERTAIN COMBINATION DRUGS CON­
TAINING ANTACIDS WITH ANTI­
CHOLINERGICS

Drugs for Human Use; Drug Efficacy 
Study Implementation

The Food and Drug Administration 
has evaluated reports received from the 
National Academy of Sciences-National 
Research Council, drug efficacy study 
group, on the following drugs:

1. Modutrol tablets containing pi- 
pethanate hydrochloride, scopolamine 
methylnitrate, aluminum hydroxide, and 
magnesium hydroxide; Reed & Camrick, 
30 Boright Avenue, Kenilworth, NJ 
07033 (NDA 11-255).

2. Estomul tablets containing orphena- 
drine hydrochloride, bismuth aluminate, 
magnesium oxide, aluminum hydroxide, 
and magnesium carbonate; Riker Lab­
oratories Inc., Division Dart Inc., 19901 
Nordhoff Street, Northridge, CA 91324 
(NDA 12-830).

3. Estomul liquid containing orphena- 
drine hydrochloride, bismuth aluminate, 
aluminum hydroxide, and magnesium 
carbonate; Riker Laboratories, Inc. 
(NDA 12-830).

4. Alzinox Compound Tablets and 
Magma containing dihydroxy-aluminum 
aminoacetate, phénobarbital, and hom- 
atropine methylbromide; Smith, Miller & 
Patch, Inc., 401 Joyce Kilmer Avenue, 
New Brunswick, N.J. 08902 (NDA 6- 
547).

The Food and Drug Administration 
has considered the Academy’s reports, as 
well as other available evidence, and con­
cludes that these fixed combination drugs 
lack substantial evidence of effectiveness, 
within the meaning of the Federal Food, 
Drug, and Cosmetic Act, for their rec­
ommended uses and that drugs contain­
ing an anticholinergic with an antacid 
are not appropriate for administration 
as fixed-dose combinations within the 
guidelines set forth in the Statement of 
General Policy or Interpretation § 3.86 
Fixed-combination prescription drugs 
for humans, published in the Federal 
R egister of October 15, 1971 (36 F.R. 
20037).

Accordingly, the Commissioner of Food 
and Drugs intends to initiate proceed­
ings to withdraw approval of the above- 
listed new drug applications. Any related 
drug for human use, not the subject of 
an approved new drug application, may 
be affected by this action.

Prior to initiating such action, how­
ever, the Commissioner invites the hold­
ers of the new drug applications for these 
drugs and any interested person who 
might be adversely affected by their re­
moval from the market, to submit perti­
nent data bearing on the proposal within 
30 days after publication hereof in the

F ederal R egister. To be acceptable for 
consideration in support of the effective­
ness of a drug, any such data must be 
previously unsubmitted, well organized, 
and include data from adequate and well 
controlled clinical investigations (identi­
fied for ready review) as described in 
§ 130.12(a) (5) of the regulations pub­
lished as a final order in the F ederal 
REGisirik of May 8, 1970 (35 F.R. 7250). 
Carefully conducted ' and documented 
clinical studies obtained under uncon­
trolled or partially controlled situations 
are not acceptable as a sole basis for the 
approval of claims of effectiveness, but 
such studies may be considered on their 
merits for corroborative support of ef­
ficacy and evidence of safety.

A copy of the Academy’s report has 
been furnished to each firm referred to 
above. Communications forwarded in 
response to this announcement should 
be identified with the reference number 
DESI 11255, directed to the attention of 
the appropriate office listed below, and 
addressed to the Food and Drug Admin­
istration, 5600 Fishers Lane, Rockville, 
Md. 20852:
Requests for the Academy’s report: Drug Ef­

ficacy Study Information Control (B D -67), 
Bureau of Drugs.

All other communications regarding this an­
nouncem ent: Drug Efficacy Study Im ple­
mentation Project Office (B D -60), Bureau 
of Drugs.

This notice is issued pursuant to the 
provisions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 505, 52 Stat. 
1050-53, as amended; 21 U.S.C. 352, 355) 
and under the authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120).

Dated: August 11, 1972,
Sam D. F ine,

Associate Commissioner for 
Compliance. 

[FR Doc.72-15217 Filed 9 -7 -7 2 ;8 :4 7  am]

[DESI 7661; Docket No. FD C-D -313;
NDA 7-661]

CERTAIN DRUGS CONTAINING FLU- 
OXYMESTERONE AND ETH IN YL  
ESTRADIOL; DIETHYLSTILBESTROL 
AND METHYL TESTO STER O N E; 
CHLOROTRIANISENE AND METHYL- 
TESTOSTERONE; OR TESTOSTERONE 
EN AN TH ATE AND ESTRADIOL 
VALERATE

Drugs for Human Use; Drug Efficacy 
Study Implementation

The Food and Drug Administration 
has evaluated reports received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on the following combination 
drugs for oral or parenteral use:

1. Halodrin Tablets, containing flu- 
oxymesterone and ethinyl estradiol; The 
Upjohn Co., 7171 Portage Road, Kala­
mazoo, Mich. 49002 (NDA 11-267). (A 
previous evaluation was published
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May 13, 1970 in 35 FU. 7464 (DESI 
11267).)

2. Tylosterone Injection, containing 
diethylstilbestrol and methyltestos- 
terone; Eli Lilly and Co., Post Office Box 
618, Indianapolis, Ind. 46206 (NDA 
8-099).

3. Tylosterone Tablets, containing 
diethylstilbestrol and methyltestos- 
terone; Eli Lilly and Co. (NDA 7-661).

4. Tace with Androgen Capsules, con­
taining chlorotrianisene and methyl- 
testosterone; Merrell-National Labora­
tories, Division of Richardson-Merrell, 
Inc., Lockland Station, Cincinnati, Ohio 
45215 (NDA 10-597).

5. Deladumone Injection and Dela- 
dumone OB Injection, containing tes­
tosterone enanthate and estradiol 
valerate; E.R. Squibb and Sons, 
Lawrenceville-Princeton Road, Post 
Office Box 4000, Princeton, N.J. 08540 
(NDA 9-545).

The drugs are regarded as new drugs 
(21 U.S.C. 321 (p )). Supplemental new 
drug applications are required to revise 
the labeling in and to update previously 
approved applications providing for such 
drugs. A new drug application is required 
from any person marketing such drugs 
without approval.

The Pood and Drug Administration is 
prepared to approve new drug applica­
tions and supplements to previously ap­
proved new drug applications under 
conditions described in this announce­
ment.

The Food and Drug Administration 
published an announcement (DESI 
11267) in the Federal R egister of 
May 13, 1970 (35 F.R. 7464), concerning 
Halodrin Tablets (fluoxymesterone with 
ethinyl estradiol). In that announce­
ment the drug was stated to be probably 
effective for use in the treatment of 
senile and post-menopausal osteoporosis; 
and possibly effective for the treatment 
of the menopausal syndrome, male 
climacterium, and osteoporosis in cer­
tain patients following long-term ad- 
renocorticoid therapy.

Based on a réévaluation of the re­
ports received from the Academy, the 
Commissioner finds it appropriate to 
rescind the announcement of May 13, 
1970 (DESI 11267). The revised conclu­
sions pursuant to that réévaluation of 
Halodrin Tablets are included below.

A. Effectiveness classification. 1. The 
Food and Drug Administration has con­
sidered the Academy’s reports, as well as 
other available evidence, and concludes 
that these drugs are effective for the 
prevention of postpartum breast en­
gorgement and for the menopausal syn­
drome in those patients not improved 
by estrogen alone.

2. The drugs are regarded as prob­
ably effective for the treatment of post­
menopausal and senile osteoporosis when 
used in conjunction with other impor­
tant therapeutic measures such as diet, 
calcium, physiotherapy, and good gen­
eral health promoting measures.

3. The drugs are regarded as possibly 
effective for use in osteoporosis in 
certain patients following long-term 
adrenocortical therapy; prevention of

postpartum breast manifestations of lac­
tation; protein depletion and chronic 
debility; tissue atrophy in geriatric pa­
tients; depletion of protein and osseous 
tissues during corticosteroid therapy, 
spinal paraplegia, and delayed fracture 
union; and for dysmenorrhea.

4. The drugs lack substantial evidence 
of effectiveness for male climacterium.

B. Conditions for approval and mar­
keting. The Food and Drug Administra­
tion is prepared to approve abbreviated 
new drug applications and abbreviated 
supplements to previously approved new 
drug applications under conditions de­
scribed herein.

1. Form of drug. Testosterone enan­
thate with estradiol valerate is in sterile 
solution form suitable for parenteral ad­
ministration. Methyltestosterone with 
diethylstilbestrol is in sterile solution 
form suitable for parenteral administra­
tion or in appropriate dosage form for 
oral administration. The other drugs are 
in a dosage form suitable for oral 
administration.

2. Labeling conditions, a. The labels 
bear the statement “Caution: Federal 
law prohibits dispensing w it h o u t  
prescription”.

b. The drugs are labeled to comply 
with all requirements of the Act and 
regulations. Their labeling bears ade­
quate information for safe and effective 
use of the drugs. The “Indications” sec­
tion is as follows: (the possibly effective 
indications may also be used for 6 
months).

I ndications

(Name of drug) is indicated for the pre­
vention of postpartum breast engorgement; 
for the menopausal syndrome in  those pa­
tients not improved by estrogen alone; and 
for the treatment of postmenopausal and 
senile osteoporosis when used in conjunction 
with other important therapeutic measures 
such as diet, calcium, physiotherapy, and 
good general health promoting measures.

The dosages for any of these indications 
which are to be used in labeling m ust be 
supported by clinical data if the indication 
was not included in the labeling which the 
Academy reviewed.

c. The labeling for those preparations 
which contain diethylstilbestrol must 
contain the following:

Contraindication

A statistically significant association has 
been reported between maternal ingestion 
during pregnancy of diethylstilbestrol and 
the occurrence of vaginal carcinoma in the 
offspring. The use of diethylstilbestrol or any 
of its closely related congeners is contra­
indicated in pregnancy.

d. The labeling of all of the other 
estrogen-androgen preparations must 
contain the following:

W arning

A statistically significant association has 
been reported between maternal ingestion 
dining pregnancy of diethylstilbestrol and 
the occurrence of vaginal carcinoma develop­
ing years later in the offspring. Whether such 
an association is applicable to all estrogens Is 
not known at this tim e. In any event, estro­
gens are not indicated for use during 
pregnancy.

3. Marketing status. Marketing of such 
drugs may be continued under the condi­
tions described in the notice entitled 
“Conditions for Marketing New Drugs 
Evaluated in Drug Efficacy Studiy” pub­
lished in the Federal R egister July 14 
1970 (35 F.R. 11273), as follows:

a. For holders of “deemed approved” 
new drug applications (i.e., an applica­
tion which became effective on the basis 
of safety prior to October 10, 1962), the 
submission of a supplement for revised 
labeling and an abbreviated supplement 
for updating information as described in 
paragraphs (a) (1) (i) and (iii) of the 
notice of July 14,1970.

b. For any person who does not hold an 
approved or effective new drug applica­
tion, the submission of an abbreviated 
new drug application as described in 
paragraph (a) (3) (i) of that notice.

c. For any distributor of the drug, the 
use of labeling in accord with this an­
nouncement for any such drug shipped 
within the jurisdiction of the Act as de­
scribed in paragraph (b) of that notice.

d. For indications for which the drug 
has been classified as probably effective 
(included in the “Indications” section 
above) and possibly effective (not in­
cluded in the “Indications” section) . con­
tinued use as described in paragraphs
(c), (d ), (e), and (f) of that notice.

C. Opportunity for a hearing. 1. The 
Commissioner of Food and Drugs pro­
poses to issue an order under the provi­
sions of section 505(e) of the Federal 
Food, Drug, and Cosmetic Act withdraw­
ing approval of all new drug applications 
and all amendments and supplements 
thereto providing for the indications for 
which substantial evidence of effective­
ness is lacking as described in paragraph
A.4. of this announcement. An order 
withdrawing approval of the applications 
will not issue if such applications are 
supplemented, in accord with this notice, 
to delete such indications. Any related 
drug for human use, not the subject of 
an approved new drug application, of­
fered for the indications for which sub­
stantial evidence of effectiveness is lack­
ing may be affected by this action.

2. In accordance with the provisions 
of section 505 of the Act (21 UJS.C. 355), 
and the regulations promulgated there­
under (21 CFR Part 130), the Commis­
sioner will give the holders of any such 
applications, and any interested person 
who would be adversely affected by such 
an order, an opportunity for a hearing 
to show why such indications should not 
be deleted from labeling. A request for a 
hearing must be filed within 30 days 
after the date of publication of this no­
tice in the Federal R egister.

3. A request for a hearing may not rest 
upon mere allegations or denials but 
must set forth specific facts showing that 
a genuine and substantial issue of fact 
requires a hearing, together with a well- 
organized and full factual analysis of 
the clinical and other investigational 
data that the objector is prepared to 
prove in a hearing. Any data subm itted  
in response to this notice must be previ­
ously unsubmitted and include data from
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adequate and well-controlled clinical in­
vestigations (identified for ready review) 
as described in § 130.12(a) (5) of the 
regulations published in the Federal 
Register of May 8, 1970 (35 F.R. 7250). 
Carefully conducted and documented 
clinical studies obtained under uncon­
trolled or partially controlled situations 
are not acceptable as a sole basis for 
approval of claims of effectiveness, but 
such studies may be considered on their 
merits for corroborative support of effi­
cacy and evidence of safety.

4. If a hearing is requested and is 
justified by the response to this notice, 
the issues will be defined, a hearing ex­
aminer will be named, and he shall issue 
a written notice of the time and place at 
which the hearing will commence.

A copy of the Academy’s report has 
been furnished to each firm referred to 
above. Communications forwarded in re­
sponse to this announcement should be 
identified with the reference number 
DESI 7661, directed to the attention of 
the appropriate office listed below, and 
addressed to the Food and Drug Admin­
istration, 5600 Fishers Lane, Rockville, 
MD 20852:
Supplements (identify with NDA number) : 

Office of Scientific Evaluation (B D -100), 
Bureau of Drugs.

Original abbreviated new drug applications 
(identify as such) : Drug Efficacy Study 
Implementation Project Office (B D -60), 
Bureau of Drugs.

Request for Hearing (identify with docket 
number) : Hearing Clerk, Office of General 
Counsel (G C -1), Boom 6-88, Parklawn 
Building.

Requests for the Academy’s report: Drug 
Efficacy Study Inform ation Control (B D - 
67), Bureau of Drugs.

All other communications regarding this an­
nouncement: Drug Efficacy Study Imple­
mentation Project Office (B D -60), Bureau 
of Drugs.

Received requests for a hearing may 
be seen in the office of the Hearing Clerk 
(address given above) during regular 
business hours, Monday through Friday.

This notice is issued pursuant to provi­
sions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 505, 52 Stat. 
1050-53, as amended; 21 U.S.C. 352, 355) 
and under the authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.lâ0).

Dated: August 14,1972.
Sam D. F ine, 

Associate Commissioner 
for Compliance. 

IFR Doc.72-15215 Filed 9 -7 -7 2 ;8 :4 7  am]

[DESI 6320; Docket No. FD C-D -257; NDA 
6-320 etc.]

CERTAIN ANTE-ARRHYTHMIC DRUGS 
CONTAINING QUINIDINE HYDRO­
CHLORIDE; ISOPROTERENOL HY­
D RO CH LO RID E; PROCAINAMIDE 
H YD RO CH LO RID E; Q U IN ID IN E  
POLYGALACTURONATE; Q U IN I - 
DINE SULFATE; OR QUINIDINE GLU­
CONATE

Drugs for Human Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated reports received from the

National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on the following antiarrhythmic 
drugs for oral, sublingual, rectal, or 
parenteral administration:

1. Quinidine Hydrochloride Injection; 
Brewer and Co., Inc., 67 Union Street, 
Worcester, Mass. 01608 (NDA 6—320).

2. Isuprel Hydrochloride Injection 
(NDA 10-515) and Isuprel Hydrochloride 
Tablets (NDA 6-328), both containing 
isoproterenol hydrochloride; Winthrop 
Laboratories, 90 Park Avenue, New York, 
N.Y. 10016.

3. Pronestyl Injection and Pronestyl 
Capsules, both containing procainamide 
hydrochloride; E. R. Squibb & Sons, Inc., 
909 Third Avenue, New York, N.Y. 10022 
(NDA 7-335).

4. Cardioquin Tablets, containing 
quinidine polygalacturonate; The Pur­
due Frederick Co., 99-101 Saw Mill River 
Road, Yonkers, N.Y. 10701 (NDA 
11-642).

5. Quinidine Gluconate Injection; Eli 
Lilly & Co., Box 618, Indianapolis, Ind. 
46206 (NDA 7-529).

6. Quinidex Extentabs, containing 
quinidine sulfate; A. H. Robins Co., Inc., 
1407 Cummings Drive, Richmond, Va. 
23220 (NDA 12-796).

Such drugs are regarded as new drugs 
(21 U.S.C. 321 (p )). Supplemental new 
drug applications are required to revise 
the labeling in and to update previously 
approved applications providing for such 
drugs. A new drug application is required 
from any person marketing such drug 
without approval.
I. Quinidine Hydrochloride P arenteral 

Quinidine G luconate Parenteral

Quinidine P olygalacturonate O ral 
Quinidine Sulfate O ral

A. Effectiveness classification. 1. The 
Food and Drug Administration has con­
sidered the Academy’s reports, as well as 
other available evidence, and concludes 
that these preparations are effective for 
those indications described in the “Indi­
cations” section of this announcement.

2. Parenteral forms of quinidine are 
possibly effective intramuscularly in cer­
tain cases of persistent hiccup.

B. Form of drug. Quinidine hydro­
chloride and quinidine gluconate prep­
arations are in sterile solution form 
suitable for parenteral administration; 
and quinidine polygalacturonate and 
quinidine sulfate preparations are in 
tablet form suitable for oral administra­
tion.

C. Labeling conditions. 1. The label 
bears the statement, “Caution: Federal 
law prohibits dispensing without pre­
scription.”

2. The drug is labeled to comply with 
all requirements of the Act and regula­
tions. Its labeling bears adequate in­
formation for safe and effective use of 
the drug.

The “Indications” sections are as 
follow:

For oral tablets of quinidine sulfate or 
quinidine polygalacturonate :

I ndications

(Name of drug) is indicated in the treat­
ment of :
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Premature atrial and ventricular contrac­
tions.

Paroxysmal atrial tachycardia.
Paroxysmal AV Junctional rhythm .
Atrial flutter.
Paroxysmal atrial fibrillation.
Established atrial fibrillation when therapy 

is appropriate.
Paroxysmal ventricular tachycardia when 

not associated with complete heartblock.
Maintenance therapy after electrical con­

version of atrial fibrillation and/or flutter.
For parenteral quinidine hydrochloride or 

quinidine gluconate.
I ndications

(Name of drug) is indicated in the treat­
ment of the following conditions when oral 
therapy is not feasible or when rapid 
therapeutic effect is required:

Premature atrial and venticular contrac­
tions.

Paroxysmal atrial tachycardia.
Paroxysmal AV junctional rhythm .
Atrial flutter.
Paroxysmal atrial fibrillation.
Established atrial fibrillation when therapy 

is appropriate.
Paroxysmal ventricular tachycardia when 

not associated with complete heartblock.
Maintenance therapy after electrical con­

version of atrial fibrillation and/or flutter.

The possibly effective indication may 
also be included for 6 months.

Labeling for both the oral and paren­
teral forms should include the following: 

Contraindications

Aberrant impulses and abnormal rhythms 
due to escape mechanisms should not be 
treated with quinidine.

W arning

In the treatment of atrial flutter reversion 
to sinus rhythm may be preceded by-a pro­
gressive reduction in the degree of AV block 
to a 1:1 ratio and resulting extremely rapid 
ventricular rate.

H. Isoproterenol Hydrochloride
P arenteral

A. Effectiveness classification. The 
Food and Drug Administration has con­
sidered the Academy’s report, as well as 
other available evidence, and concludes 
that isoproterenol hydrochloride injec­
tion is effective for those indications de­
scribed in the “Indications” section of 
this announcement.

B. Form of drug. These isoproterenol 
hydrochloride preparations are in sterile 
solution form suitable for parenteral 
administration.

C. Labeling conditions. 1. The label 
bears the statement, “ Caution: Fed­
eral law prohibits dispensing without 
prescription.”

2. The drug is labeled to comply with 
all requirements of the Act and regula­
tions. Its labeling bears adequate infor­
mation for safe and effective use of the 
drug. The “Indications” section is as 
follows:

Indications

Parenteral isoproterenol hydrochloride is 
indicated in the treatment of cardiac stand­
still or arrest; carotid sinus hypersensitivity; 
Adams-Stokes syndrome; and ventricular 
tachycardia and ventricular arrhythmias. It  
may also be used in the management of 
bronchospasm during anesthesia.
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m .  Isoproterenol H ydrochloride 
(Sublingual and R ectal)

A. Effectiveness classification. 1. The 
Food and Drug Administration has con­
sidered the Academy’s report, as well as 
other available evidence, and concludes 
that the sublingual or rectal dosage form 
of isoproterenol hydrochloride is effective 
for those indications described in the 
“Indications” section of this announce­
ment.

2. The drug lacks substantial evidence 
of effectiveness for use in cardiac stand­
still or arrest.

B. Form of drug. These isoproterenol 
hydrochloride preparations ¡are in tablet 
form suitable for sublingual or rectal 
administration.

C. Labeling conditions. 1. The label 
bears the statement, “Caution: Fed­
eral law prohibits dispensing without 
prescription.”

2. The drug is labeled to comply with 
all requirements of the Act and regula­
tions. Its labeling bears adequate infor­
mation for safe and effective use of the 
drug. The “ indications” section is as 
follows :

I ndications
The sublingual or rectal dosage form of 

isoproterenol hydrochloride is indicated in 
the treatment of carotid sinus hypersensitivi­
ty; ventricular tachycardia and ventricular 
arrhythmias; Adams-Stokes syndrome, and 
atrioventricular heartblock. It may also be 
used as a bronchodilator in the management 
of patients with bronchopulmonary disease.

IV. P rocainamide H ydrochloride
P arenteral

A. Effectiveness classification. 1. The 
Food and Drug Administration has con­
sidered the Academy’s report, as well as 
other available evidence, and concludes 
that procainamide hydrochloride is 
effective or probably effective for the in­
dications described in the “Indications” 
section of this announcement. The prob­
ably effective indication is the recom­
mendation for prophylactic use before 
surgery in patients with known heart 
conditions.

2. This drug is possibly effective for 
treatment of digitalis-induced ventricu­
lar extrasystoles and tachycardia.

B. Form of drug. These procainamide 
hydrochloride preparations are in sterile 
solution form suitable for parenteral ad­
ministration.

C. Labeling conditions. 1. The label 
bears the statement, “Caution: Federal 
law prohibits dispensing without pre­
scription.”

2. The drug is labeled to comply with 
all requirements of the Act and regula­
tions. Its labeling bears adequate infor­
mation for safe and effective use of the 
drug. The “indications” section is as 
follows :

I ndications

Parenteral procainamide hydrochloride is 
indicated in the treatment of ventricular ex­
trasystoles and- tachycardia; atrial flbrilla- 
tion; and paroxysmal atrial tachycardiia. It 
may also be used prophylactically before sur­
gery in patients with known heart condi­
tions and in the treatment of cardiac ar­
rhythmias associated with anesthesia and 
surgery.

The possibly effective indications may 
also be included for 6 months.

V. Procainamide Hydrochloride Oral. 
A. Effectiveness classification. 1. The 
Food and Drug Administration has con­
sidered the Academy’s report, as well as 
other available evidence, and concludes 
that oral procainamide hydrochloride is 
effective for the indications described in 
the “Indications” section of this an­
nouncement.

2. This drug is possibly effective for 
prophylaxis before surgery in patients 
with known heart conditions; and in 
digitalis-induced ventricular extrasys­
toles and tachycardia.

3. Oral procainamide hydrochloride 
lacks substantial evidence of effective­
ness for correction of cardiac arrhyth­
mias that may occur during anesthesia.

B. Form of drug. Oral procainamide 
hydrochloride preparations are in cap­
sule form suitable for oral administra­
tion.

C. Labeling conditions. 1. The label 
bears the statement, “Caution: Federal 
law prohibits dispensing without pre­
scription.”

2. The drug is labeled to comply with 
all requirements of the Act and regula­
tions. Its labeling bears adequate infor­
mation for safe and effective use of the 
drug. The “Indications” section is as fol­
lows:

Indications

Oral procainamide is indicated in the 
treatment of premature ventricular contrac­
tions and ventricular tachycardia; atrial fi­
brillation; and paroxysmal atrial tachy­
cardia.

The possibly effective indication may 
also be included for 6 months.

VI. Conditions for approval and mar­
keting. The Food and Drug Administra­
tion is prepared to approve abbreviated 
new drug applications and abbreviated 
supplements to previously approved new 
drug applications under conditions de­
scribed herein.

VH. Marketing status. Marketing of 
such drugs may be continued under the 
conditions described in the notice en­
titled “Conditions for Marketing New 
Drugs Evaluated in Drug Efficacy Study,” 
published in the F ederal R egister 
July 14,1970 (35 F.R. 11273), as follows:

a. For holders of “deemed approved” 
new drug applications (i.e., an applica­
tion which became effective on the basis 
of safety prior to October 10, 1962), the 
submission of a supplement for revised 
labeling, an abbreviated supplement for 
updating information, and adequate data 
to show the biologic availability of the 
drug in the formulation which is mar­
keted as described in paragraphs (a) (1)
(i), (ii), and (iii), of the notice of 
July 14, 1970. Clinical trials which have 
established effectiveness of the drug may 
also serve to establish the bioavailability 
of the drug if such trials were conducted 
on the currently marketed formulation. 
For preparations claiming sustained ac­
tion, timed release, or other delayed or 
prolonged effect, such data should show 
that the drug is available at a rate of 
release which will be safe and effective.

b. For any person who does not hold 
an approved or effective new drug appli­
cation, the submission of an abbreviated 
new drug application, to include ade­
quate data to assure the biologic avail­
ability of the drug in the formulation 
which is or is intended to be marketed 
as described in paragraph (a) (3) (11) of 
that notice. For preparations claiming 
sustained action, timed release, or other 
delayed or prolonged effect, such data 
should show that the drug is available 
at a rate of release which will be safe and 
effective.

c. For any distributor of the drug, the 
use of labeling in accord with this an­
nouncement for any such drug shipped 
within the jurisdiction of the Act as de­
scribed in paragraph (b) of that notice.

d. For indications for which the drug 
has been classified as probably effective 
(included in the “Indications” sections 
above) and possibly effective (not in­
cluded in the “Indications” section 
above), continued use as described in
(c) , (d ), (e), and (f), of that notice.

VHI. Opportunity for a hearing. 1. 
The Commissioner of Food and Drugs 
proposes to issue an order under the pro­
visions of section 505(e) of the Federal 
Food, Drug, and Cosmetic Act withdraw­
ing approval of all new drug applications 
and all amendments and supplements 
thereto providing for the indications for 
which substantial evidence of effective­
ness is lacking as described in paragraph 
III A. and V A. of this announcement. 
An order withdrawing approval of the 
applications will not issue if such appli­
cations are supplemented, in accord 
with this notice, to delete such indica­
tions. Any related drug for human use, 
not the subject of an approved new drug 
application, offered for the indications 
for which substantial evidence of effec­
tiveness is lacking may be affected by this 
action.

2. In accordance with the provisions of 
section 505 of the act (21 U.S.C. 355) and 
the regulations promulgated thereunder 
(21 CFR Part 130), the Commissioner 
will give the holders of any such appli­
cations, and any interested person who 
would be adversely affected by such an 
order, an opportunity for a hearing to 
show why such indications should not 
be deleted from labeling. A request for 
a hearing must be filed within 30 days 
after the date of publication of this no­
tice in the Federal R egister.

3. A request for a hearing may not rest 
upon mere allegations or denials but 
must set forth specific facts showing that 
a genuine and substantial issue of fact 
requires a hearing, together with a well- 
organized and full-factual analysis of 
the clinical and other investigational 
data that the objector is prepared to 
prove in a hearing. Any data su b m itted  
in response to this notice must be pre­
viously unsubmitted and include data 
from adequate and well-controlled clini* 
cal investigations (identified for ready 
review) as described in § 130.12(a) (5) oi 
the regulations published in the F e d e r a l  
R egister of May 8, 1970 (35 F.R. 7250)* 
Carefully conducted and documented 
clinical studies obtained under uncon­
trolled or partially controlled situations
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are not acceptable as a sole basis for ap­
proval of claims of effectiveness, but such 
studies may be considered on their merits 
for corroborative support of efficacy and 
evidence of safety.

4. If a hearing is requested and is 
justified by the response to this notice, 
the issues will be defined, a hearing 
examiner will be named, and he shall 
issue a written notice of the time and 
place at which the hearing will com­
mence.

A copy of the Academy’s report has 
been furnished to each firm referred to 
above. Communications forwarded in 
response to this announcement should be 
identified with the reference number 
DESI 6320, directed to the attention of 
the appropriate office listed below, and 
addressed to the Pood and Drug Admin­
istration, 5600 Fishers Lane, Rockville, 
Md. 20852:
Supplements (identify with NDA num ber): 

Office of Scientific Evaluation (B D -100), 
Bureau of Drugs.

Original abbreviated new drug applications 
(identify as su ch ): Drug Efficacy Study 
Implementation Project Office (B D -60), 
Bureau of Drugs.

Request for Hearing (identify with Docket 
number): Hearing Clerk, Office of General 
Counsel (G C -1), Room 6-88, Parklawn 
Building.

Requests for the Academy’s report: Drug 
Efficacy Study Information Control (B D - 
66), Bureau of Drugs.

All other communications regarding this 
announcement: Drug Efficacy Study Imple­
mentation Project Office (B D -60), Bureau 
of Drugs.

Received requests for a hearing may 
be seen in the office of the Hearing Clerk 
(address given above) during regular 
business hours, Monday through Friday.

This notice is issued pursuant to pro­
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 505, 52 Stat. 
1050-53, as amended; 21 U.S.C. 352, 355) 
and under the authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120).

Dated: August 21, 1972.
S am  D. F in e , 

Associate Commissioner 
for Compliance. 

[FR Doc.72-15213 Filed 9 -7 -7 2 ;8 :4 7  am]

[DESI 6341]

m eth a pyr ilen e  h y d r o c h l o r id e
FOR NASAL (TOPICAL) ADMINIS­
TRATION

Drugs for Human Use; Drug Efficacy 
Study Implementation

The Food and Drug Administration 
has evaluated a report received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on the following drug:

Histadyl Solution containing metha­
pyrilene hydrochloride; Eli Lilly and Co., 
Box 618, Indianapolis, Ind. 46206 (NDA 
6-340).

Such drugs are regarded as new drugs 
(21 U.S.C. 321 (p )). The effectiveness

classification and marketing status are 
described below.

A. Effectiveness classification. The 
Food and Drug Administration has con­
sidered the Academy’s report, as well as 
other available evidence, and concludes 
that this drug is possibly effective intra- 
nasally for the relief of nasal allergy.

B. Marketing status. Marketing of 
such drug with labeling which recom­
mends or suggests its use for indications 
for which it has been classified as pos­
sibly effective may be continued for 6 
months as described in paragraphs (d),
(e ), and (f) of the notice “Conditions for 
Marketing New Drugs Evaluated in Drug 
Efficacy Study,” published in the F ederal 
R egister  July 14, 1970 (35 F.R. 11273).

A copy of the Academy’s report has 
been furnished to the firm referred to 
above. Communications forwarded in re­
sponse to this announcement should be 
identified with the reference number 
DESI 6341, directed to the attention of 
the appropriate office listed below, and 
addressed to the Food and Drug Admin­
istration, 5600 Fishers Lane, Rockville, 
Md. 20852:
Supplements (identify with NDA num ber): 

Office of Scientific Evaluation (B D -100), 
Bureau of Drugs.

Original new drug applications: Office of 
Scientific Evaluation (B D -100), Bureau of 
Drugs.

Requests for the Academy’s report: Drug 
Efficacy Study Information Control (B D - 
6 6 ), Bureau of Drugs.

All other communications regarding this 
announcement: Drug Efficacy Study Im ­
plementation Project Office (B D -60), Bu­
reau of Drugs.

This notice is issued pursuant to pro­
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 505, 52 Stat. 
1050-53, as amended; 21 U.S.C. 352, 355) 
and under the authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120).

Dated: August 14, 1972.
S am  D. F in e , 

Associate Commissioner 
for Compliance. 

[FR Doc.72-15214 Filed 9 -7 -7 2 ;8 :4 7  am]

[DESI 776]

VARIOUS PREPARATIONS FOR WHICH 
AN EVALUATION CONCERNING 
EFFECTIVENESS WILL NOT BE PUB­
LISHED

Drugs for Human Use; Drug Efficacy 
Study Implementation

The Food and Drug Administration has 
received and considered reports from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group for the preparations described 
below. For the reasons which are given, 
the Administration is making no judg­
ment concerning the effectiveness of 
these particular products and is there­
fore not implementing the Academy re­
ports in the usual manner. As the initial 
phase of implementing the drug efficacy

study is nearing completion, it is ap­
propriate to recognize and account for 
these Academy reports and to place them 
in the public domain.

A. The following are bulk products 
submitted to the Academy for review. 
Since their labeling did not bear indica­
tions for use, neither the Academy nor 
the Food and Drug Administration has 
evaluated their effectiveness, although in 
some cases the Academy did make gen­
eral comments:

1. Ephynal, a bulk powder containing 
dl-alpha tocopheryl acetate; Roche Lab­
oratories, Division of H offm ann La 
Roche, Inc., Nutley, N.J. 07110 (NDA 0- 
776).

2. Panthenol, a bulk powder contain­
ing d- and dl-pantothenyl alcohol; Roche 
Laboratories (NDA 6-467).

3. Biotin, a bulk powder containing 
d-biotin; Roche Laboratories (NDA
6- 698).

4. Vitamin A, a bulk powder contain­
ing vitamin A palmitate; Roche Labora­
tories (NDA 6-646).

5. Riboflavin-5'-Phosphate Sodium, a 
bulk powder containing riboflavin-5'-  
phosphate ester monosodium salt di­
hydrate; Roche Laboratories (NDA 
8-036).

6. Synthetic Vitamin A Acetate, a bulk 
preparation; Pfizer Laboratories Divi­
sion, Pfizer, Inc., 235 East 42d Street, 
New York, N.Y. 10017 (NDA 7-518).

7. Vitamin A Palmitate in Com Oil; 
Pfizer Laboratories (NDA 7-518).

8. Synthetic Vitamin A Palmitate, a 
bulk powder; Pfizer Laboratories (NDA
7- 518).

9. Crystalets (Synthetic Vitamin A ), 
a bulk powder containing synthetic vita­
min A acetate; Pfizer Laboratories (NDA 
7-518).

10. Hydrocortisone USP, 10 grams and 
25 grams of bulk powder per bottle; 
Pfizer Laboratories (NDA 9-127).

11. Neomycin Sulfate USP Nonsterile, 
a bulk powder; Pfizer Laboratories (NDA 
61-084).

12. Neomycin Sulfate for Prescription 
Compounding; E. R. Squibb & Sons, 
Lawrenceville-Princeton Road, Posit Of­
fice Box 4000, Princeton, N.J. 08540 (NDA 
90-285).

13. Zinc Peroxide Medicinal USP, a 
bulk powder containing zinc peroxide, 
zinc carbonate, and zinc hydroxide; 
Mallinckrodt Chemical Works Pharma­
ceutical Products Division, Post Office 
Box 5439, St. Louis, Mo. 63160 (NDA
I - 374).

B. The following preparations, al­
though submitted to the Academy for 
review, were not subjects of approved 
new drug applications and were never 
marketed. The Academy made general 
comments, but no evaluations of effec­
tiveness, concerning them:

1. Sulfa-Polygyl 30 percent, an aque­
ous solution containing sodium sul­
facetamide with polyvinylpyrrolidone; 
Schieffelin & Co., Apex, N.C. 27502 (NDA
I I -  147).

2. Atro-Polygyl, an aqueous solution 
containing atropine sulfate and poly­
vinylpyrrolidone; Schieffelin & Co. (NDA 
11-159).
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C. The following preparation is no 
longer marketed and there is no provi­
sion for its certification under the anti­
biotic drug regulations. It was submitted 
to and reviewed by the Academy. In 
its review, the Academy expressed con­
cern over the sensitization potential and 
emergence of resistant bacterial strains 
associated with topical neomycin.

Mycifradin Sulfate Lotion containing 
neomycin sulfate; the Upjohn Co., 7000 
Portage Road, Kalamazoo, Mich. 49001 
(NDA 50-222).

D. The following preparation, an over- 
the-counter aerosol preparation for in­
halation containing epinephrine bi­
tartrate, was evaluated by the Academy. 
Both the Pood and Drug Administration 
and the academy regard inhalations 
containing epinephrine, because of po­
tential toxicity associated with excessive 
and repeated use, to be unsuitable for 
over-the-counter sale. The Commis­
sioner of Pood and Drugs has proposed 
a statement of policy which would re­
quire, among other things, that such 
preparations be limited to prescription 
sale (37 P.R. 7519; April 15, 1972).

Medihaier-Epi, an aerosol for oral 
inhalation containing epinephine bi­
tartrate; Riker Laboratories, Inc., North- 
ridge, Calif. 91324 (NDA 10-374).

E. The following preparation is no 
longer regarded as a drug by the Food 
and Drug Administration, but as a food 
for special dietary use coming under the 
purview of the Administration’s Bureau 
of Foods;

Lofenalac Low Phenylalanine Pood 
Powder, made from specially processed 
casein hydrolysate, corn oil, Dextri- 
Maltose brand carbohydrate modifier 
(maltose and dextrins derived from en­
zymatic action of barley malt on com  
flour), arrowroot'starch, sucrose, amino 
acids, minerals, and vitamins; Mead 
Johnson Laboratories, 2404 West Penn­
sylvania Street, Evansville, Ind. 47721 
(NDA 10-876).

A copy of the Academy’s report has 
been furnished to each firm referred to 
above. Communications forwarded in re­
sponse to this announcement should be 
identified with the reference number 
DESI 776, directed to the attention of 
the appropriate office listed below, and 
addressed to the Food and Drug Ad­
ministration, 5600 Fishers Lane, Rock­
ville, Md. 20852:
Requests for the Academy’s report: Drug 

Efficacy Study Inform ation Control (B D - 
66), Bureau of Drugs.

All other communications regarding this an­
nouncement: Drug Efficacy Study Im ple­
mentation Project Office (B D -60), Bureau 
of Drugs.

This notice is issued pursuant to pro­
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 505, 52 Stat. 
1050-53, as amended; 21 U.S.C. 352, 355) 
and under the authority delegated to the
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Commissioner of Food and Drugs (21 
CFR 2.120).

Dated: August 17, 1972.
S am  D . F in e , 

Associate Commissioner 
for Compliance. 

[PR Doc.72-15212 Piled 9 -7 -7 2 ;8 :4 6  am]

TECHNICAL ELECTRONIC PRODUCT 
RADIATION SAFETY STANDARDS 
COMMITTEE

Notice of Public Meeting
Pursuant to the provisions of section 13 

of Executive Order 11671 of June 5, 1972 
(37 F.R. 11307) and in accord with the 
policy of the Department of Health, Edu­
cation, and Welfare, as published by the 
Secretary in the F ederal R egister  on 
June 29, 1972 (37 F.R. 12864), notice is 
hereby given that a meeting of the Tech­
nical Electronic Product Radiation 
Safety Standards Committee will be held 
September 21-22, 1972, in Conference 
Room 400, 12720 Twinbrook Parkway, 
Rockville, MD 20852. Each day’s session 
will begin at 9 a.m.

The function of this committee is to 
advise the Secretary, Department of 
Health, Education, and Welfare, on mat­
ters relating to performance standards to 
control radiation from electronic prod­
ucts. The Secretary is required by stat­
ute to consult this committee before 
prescribing any performance standard 
for electronic product radiation safety 
pursuant to the Radiation Control for 
Health and Safety Act of 1968 P.L. 90- 
602).

Subjects to be discussed at the meeting 
include:

September 21, 1972: 9 a.m.
Review of activities of the Bureau of 

Radiological Health.
Proposed performance standard for lasers 

and laser products.
September 22,1972: 9 a.m.

Status report to committee on develop­
ment of performance standard for cabinet 
radiography.

Presentation to committee of proposed 
amendment to performance standard for 
microwave ovens (42 CFR 78.212).

Report to committee on other perform­
ance standards under development.

The meeting shall be open to the pub­
lic. A list of committee members may 
be obtained from Mr. Marshall S. Little, 
executive secretary, Technical Electronic 
Product Radiation Safety Standards 
Committee, Bureau of Radiological 
Health, RH-40, 1901 Chapman Avenue, 
Rockville, MD 20852.

The record of the committee proceed­
ings will be available for public review 
within a few days following the meeting. 
This record may be viewed during reg­
ular business hours, Monday through

Friday, at the foregoing address. Copies 
of the verbatim transcript and the con­
dense summary of the meeting will be 
made available at cost.

Dated: August 31, 1972.
S am  D. F in e ,

Associate Commissioner for 
Compliance.

[FR Doc.72-16211 Filed 9 -7 -72 ;8 :46  am]

[Docket No. FD C-D -514; NADA No. 8-143V]

PARKE, DAVIS & CO.
Surital (Ampoules); Notice of With­

drawal of Approval of New Animal
Drug Application
In the F ederal R egister of August 25 

1970 (35 F.R. 13541, DESI 4536V), the 
Commissioner of Food and Drugs an­
nounced the conclusions of the Food and 
Drug Administration following evalua­
tion of a report received from the Na­
tional Academy of Sciences—National 
Research Council, Drug Efficacy Study 
Group on Surital (ampoules) NADA 
(new animal drug application) No. 8- 
143V; marketed by Parke, Davis & Co., 
Joseph Campau at the River, Detroit, 
Mich. 48232.

Parke, Davis & Co., advised the Com­
missioner that Surital is no longer mar­
keted. They requested that said NADA 
be withdrawn.

Based on the grounds set forth in said 
announcement and the firm’s response, 
the Commissioner concludes that ap­
proval of said NADA should be with­
drawn. Therefore, pursuant to provisions 
of the Federal Food, Drug, and Cosmetic 
Act (sec. 512, 82 Stat. 343-51; 21 U.S.C. 
360b) and under the authority delegated 
to the Commissioner (21 CFR 2.120), 
approval of NADA No. 8—143V, including 
all amendments and supplements there­
to, is hereby withdrawn effective on the 
date of publication of this document.

Dated: September 1, 1972.
S am  D. F in e , 

Associate Commissioner 
for Compliance.

[FR Doc.72-15269 Filed 9 -7 -72;8 :52  am]

[Docket No. FD C-D -474; NADA No. 6-588V, 
etc.]

SALSBURY LABORATORIES, ET AL
Certain New Animal Drug Applica­

tions; Notice of Withdrawal of 
Approvals
In announcements in the F e d e r a l  

R egister  of October 17, 1969 (34 F.R- 
16635, DESI 11036V), July 9, 1970 (35
F.R. 11069, DESI 63.91.V), July 9, 1970 
(35 F.R. 11071, DESI 7055V), July 21. 
1970 (35 F.R. 11645, DESI 9695V), 
August 6, 1970 (35 F.R. 12565, DESI
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12409V) August 22, 1970 (35 F.R. 13490, 
DESI 10285V), and September 4, 1970 
(35 F.R. 14103, DESI 7779V), the Com­
missioner of Food and Drugs announced 
the conclusions of the Food and Drug 
^̂ ministration following evaluation of 
the reports received from the National 
Academy of Sciences—National Research 
Council, Drug Efficacy Study Group, on 
the following drugs:

1. Enheptin Soluble, NADA (new ani­
mal drug application) No. 7-983V; by 
American Cyanamid Co., Post Office Box 
400, Princeton, NJ 08540.

2. Triple Sulfa Solution, NADA No. 
7-055V; by Jensen-Salsbery Labora­
tories, 520 West 21st Street, Kansas City, 
MO 64141.

3. Sulfabrom, NADA No. 12-409V; by 
Merck Sharp & Dohme Research Labora­
tories, Division of Merck & Co., Rahway, 
N.J. 07065.

4. Purina Hepzide Blackhead Control, 
NADA No. 11-179V; by Ralston Purina 
Co., Checkerboard Square, St. Louis, Mo. 
63188.

5. Salsbury’s Sulfaquinoxaline, NADA 
No. 6-588V; by Salsbury Laboratories, 
Charles City, Iowa 50616.

6. Kaobiotic Suspension, NADA No. 
9-695V; by The Upjohn Co., Kalamazoo, 
Mich. 49001. and

7. (a) SQS (Sulfaquinoxaline), NADA 
No. 6-895V; (b) Histosep-S, NADA No. 
7-779V; and (c) Histocarb Soluble, 
NADA No. 11-501V; by Whitmoyer 
Laboratories, Inc., 19 North Railroad 
Street, Myerstown, Pa. 17067.

The announcements invited the hold­
ers of said new animal drug applications 
and any other interested persons to sub­
mit pertinent data on the drugs’ effec­
tiveness. Jensen-Salsbery Laboratories 
responded to the announcement of 
July 9, 1970 (35 F.R. 11071, DESI 7055V) 
and the statements of policy and inter­
prétation regarding animal drugs and 
medicated feeds October 23, 1970 (35
P.R. 16538) by submitting revised label­
ing for Triple Sulfa Solution. Their sub­
mission was found to be inadequate in 
that (1) the labeling lacked proper direc­
tions for the intravenous route of ad­
ministration; (2) no data were presented 
to indicate that 72 hours (6 milkings) 
after the latest treatment would provide 
milk free of drug residues; (3) the 
“caution” statement was not identical to 
that published in the statement of policy 
(21 CFR 35.102); and (4) the manufac­
turing and control portions of the appli­
cation were not updated. No other data 
were submitted in response to said 
announcements.

The Federal R egister of September 
14, 1971 (36 F.R. 18392) § 135.35 re­
quested that each person holding an ap­
proved new animal drug application sub­
mit a report on the market status of such 
Products. The manufacturers of the 
above named drugs advised the Commis­
sioner that these products are no longer 
marketed.

Based on the grounds set forth in sail 
announcements and the firm’s responses 
ne Commissioner concludes that ap

proval of said new animal drug applica­
tions should be withdrawn. Therefore, 
pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 512, 
82 Stat. 343-51; 21 U.S.C. 360b) and 
under authority delegated to the Com­
missioner (21 CFR 2.120), approval of 
NADA 7-983V, NADA 7-055V, NADA 12- 
409V, NADA 11-179V, NADA 6-588V, 
NADA 9-695V, NADA 6-895V, NADA 7- 
779V and NADA 11-501V, including all 
amendments and supplements thereto, is 
hereby withdrawn effective on the date 
of publication of this document.

Dated: September 1,1972.
S am  D. F in e ,

Associate Commissioner for 
Compliance.

[PR Doc.72-15268 Piled 9 -7 -72 ;8 :52  am]

National Institutes of Health
NATIONAL INSTITUTE OF GENERAL 

MEDICAL SCIENCES
Notice of Meeting

Pursuant to Executive Order 11671 
notice is hereby given of the meeting of 
the Engineering in Biology and Medicine 
Training Committee, September 8, 1972, 
at 9 a.m., National Institutes of Health, 
Building 31C, Conference Room 9. This 
meeting shall be closed to the public in 
accordance with section 13(d) of Execu­
tive Order 11671 and the Secretary’s 
determination in order to review, dis­
cuss and evaluate, and/or rank grant 
applications.

Name of the person from whom rosters 
of the Engineering in Biology and Medi­
cine Training Committee members 
and/or summary o f the meeting may be 
obtained: Dr. R. Bums Ross.

Dated: August 29, 1972.
Jo h n  F . S herm an ,

Acting Director, 
National Institutes of Health.

[PR Doc.72-15207 Piled 9 -7 -7 2 ;8 :4 6  am]

NATIONAL INSTITUTES OF GENERAL 
MEDICAL SCIENCES
Notice of Meeting

Pursuant to Executive Order 11671, 
notice is hereby given of the meeting of 
the Automation in the Medical Lab­
oratory Sciences Review Committee, 
September 7-8, 1972, at 9 a.m., National 
Institutes of Health, Building 31C, Con­
ference Room 7. This meeting will be 
open to the public from 9 a.m. to 5 p.m., 
September 7, and closed to the public 
& a.m. to 5 p.m„ September 8, to review, 
discuss and evaluate, and/or rank grant 
applications in accordance with section 
13(d) of Executive Order 11671 and the 
Secretary’s determination.

Name of the person from whom rosters 
of the Automation in the Medical Lab­
oratory Sciences Review Committee 
members and/or summary of the meet-
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ing may be obtained: Dr. Robert S. Mel­
ville.

Dated: August 29,1972.
Jo h n  F . S h erm an , 

Acting Director, 
National Institutes of Health. 

[PR Doc.72-15208 Filed 9 -7 -7 2 ;8 :4 6  am]

Office of Education
NATIONAL ADVISORY COUNCIL ON 

ADULT EDUCATION
Notice of Public Meeting

Notice is hereby given, pursuant to 
Executive Order 11671, that the next 
meeting of the National Advisory Coun­
cil on Adult Education will be held on 
September 14, 15,16, 1972, at the Statler 
Hilton Hotel, 16th and K Streets NW., 
Washington, DC. The Council meeting 
will commence at 5 p.m. on September 
14th and terminate at 2 p.m. on Septem­
ber 16th.

The National Advisory Council on 
Adult Education is established under sec­
tion 310 of the Adult Education Act (80 
Stat. 1216.20 U.S.C. 1201). The Council 
is directed to:

Advise the Commissioner in the prepara­
tion of general regulations and with respect 
to policy matters arising in the administra­
tion of this title, including policies and 
procedures governing the approval of State 
plans under section 306 and policies to elim i­
nate duplication, and to effectuate the coor­
dination of programs under this title and 
other programs offering adult education 
activities and services.

The Council shall review the administra­
tion and effectiveness of programs under this 
title, make recommendations with respect 
thereto, and make annual reports to the 
President of its findings and recommenda­
tions (including recommendations f o r  
changes in this title and other Federal laws 
relating to adult education activities and 
services). The President shall transmit each 
such report to the' Congress together with 
his comments and recommendations.

The meeting of the Council shall be 
open to the public. The proposed agenda 
includes:

Council committee reports on legislation, 
research, publications, and executive com­
m ittee business.

Council program visitation reports.
Fiscal year 1973 priorities.

Records shall be kept of all Council 
proceedings (and shall be available for 
public inspection at the Office of the 
National Advisory Council on Adult Edu­
cation located in Room 526, Reporters 
Building, Seventh and D Streets SW., 
Washington, DC 20202).

Signed at Washington, D.C., on 
August 30,1972.

G ary A . E y r e ,
Executive Directorr National 

Advisory Council on Adult 
Education.

[FR Doc.72-15253 Filed 9 -7 -72 ; 8 :51 am]
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NATIONAL ADVISORY COUNCIL ON 
THE EDUCATION OF DISADVAN­
TAGED CHILDREN

Notice of Public Meeting
Notice is hereby given, pursuant to 

Executive Order 11671, that the next 
meeting of the National Advisory Com­
mittee on Education of Disadvantaged 
Children will be held on September 8, 
1972, at 9 a.m., local time in Room 152, 
1717 H Street NW., Washington, DC 
20006.

The National Advisory Committee on 
Education of Disadvantaged Children is 
established under section 148 of the 
Elementary and Secondary Education 
Act (20 U.S.C. 2411). The Committee is 
established to advise the President and 
the Congress as follows:

Statutory obligation:
(a) The National Council shall review 

and evaluate the administration and opera­
tion of this title, Including its effectiveness 
in improving the educational attainm ent 
of educationally deprived, including the 
effectiveness of programs to meet their occu­
pational and career needs, and make recom­
mendations for the improvement of this title  
and its administration and operation. These 
recommendations shall take into considera­
tion experience gained under this and other 
Federal educational programs for dis­
advantaged children and, to the extent ap­
propriate, experience gained under other 
public and private educational programs for 
disadvantaged children.

(b) The National CouncU shall make such 
reports of its activities, findings, and recom­
mendations (including recommendations for 
changes in the provisions of this title) as it 
may deem appropriate and shall make an 
annual report to the President and the Con­
gress not later than March 31 of each calendar 
year. Such annual report shall include a 
report specifically on which of the various 
compensatory education programs funded in 
whole or in part under the provisions of this 
title, and of other public and private educa­
tional programs for educationally deprived 
children, hold the highest promise for raising 
the educational attainm ent of these educa­
tionally deprived children. The President is 
requested to transmit to the Congress such 
comments and recommendations as he may 
have with respect to such report.

The meeting of the Committee shall 
be open to the public as space permits. 
Reservations must be made by Septem­
ber 7, 1972, due to limited space avail­
able. The proposed agenda includes a dis­
cussion of other funding sources for title 
I type activities. Records shall be kept 
of all committee proceedings (and shall 
be available for public inspection at thè 
office of the Committee’s executive secre­
tary, located in Room 202, 1717 H Street 
NW., Washington, D C).

Signed at Washington, D.C., on Sep­
tember 1,1972.

R oberta L ovenheim , 
Executive Director.

[FR Doc.72-15323 Filed 9 -7 -7 2 ;8 :5 5  am]

DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT

Office of the Secretary
[Docket No. D -72-200]

ASSISTANT SECRETARY AND DEPUTY
ASSISTANT SECRETARY FOR HOUS­
ING MANAGEMENT

Delegation of Authority 
Correction

In F.R. Doc. 72-14883, appearing on 
page 17774, in the issue of Thursday, 
August 31, 1972, the sixth line in “Sec.
D. Authority to redelegate”, should read, 
“ under section A, and authorize 
further”.

DEPARTMENT OF 
TRANSPORTATION

Federal Railroad Administration 
[BS-Ap-N o. 707]

UNION PACIFIC RAILROAD CO.
Notice of Hearing

August 31,1972.
The Union Pacific Railroad Co. has 

petitioned the Federal Railroad Admin­
istration seeking approval of proposed 
discontinuance of automatic block sig­
nal system on single main track between 
Oakley, Kans., and Limon, Colo., a dis­
tance of 173 miles, and installation of 
“Stop” signs in lieu of fixed red signals 
on Union Pacific Railroad at crossing 
of one track of the Union Pacific Rail­
road with one track of the Chicago, 
Rock Island, and Pacific Railroad at 
Limon, Colo.

The Railroad Safety Board has voted 
that a public hearing be held before en­
tering its decision in this proceeding. 
Accordingly, a public hearing is hereby 
set for 10 a.m. on September 28, 1972, 
Room 595, Federal Building, 1961 Stout 
Street, Denver, CO 80202.

The hearing will be an informal one, 
and will be conducted in accordance 
with Rule 31 of the FRA rule making 
procedures (49 CFR 211.31), by a rep­
resentative designated by the Board. The 
hearing will be a nonadversary proceed­
ing and, therefore, there will be no cross- 
examination of persons presenting state­
ments. The representative of the Board 
will make an opening statement outlin­
ing the scope of the hearing. After all 
initial statements have been completed, 
those persons who wish to make brief 
rebuttal statements will be given the op­
portunity to do so in the same order in 
which they made their initial state­

ments. Additional procedures, if neces­
sary, for the conduct of the hearing will 
be announced at the hearing.

John E. R ourke, 
Chairman, Railroad Safety Board. 

[FR Doc.72-15263 Filed 9 -7 -72 ;8 :51  am]

National Highway Traffic Safety 
Administration

NATIONAL MOTOR VEHICLE SAFETY 
ADVISORY COUNCIL

Notice of Public Meeting
On September 13 and 14,1972, the Na­

tional Motor Vehicle Safety Advisory 
Council will hold open meetings in Room 
2232, DOT Headquarters Building, 400 
Seventh Street SW., Washington, DC. 
The Advisory Council is composed of 22 
members, a majority of which are repre­
sentatives of the general public, including 
representatives of State and local gov­
ernments, with the remainder including 
representatives of motor vehicle manu­
facturers, motor vehicle equipment 
manufacturers, and motor vehicle deal­
ers. The Secretary of Transportation 
consults with the Advisory Council on 
motor vehicle safety standards promul­
gated under the National Traffic and 
Motor Vehicle Safety Act of 1966 (Public 
Law 89-563), as amended.

The following meetings will be held:
The Executive Committee of the Na­

tional Motor Vehicle Safety Advisory 
Council will meet at 1 p.m. on Septem­
ber 13 with the following agenda:

Proposed reorganization of Council 
committee structure.

Review of Council bylaws.
Council priorities.
The National Motor Vehicle Safety 

Advisory Council will meet in regular 
session on September 14 at 9 a.m. with 
the following agenda:

Briefing on proposed automatic brak­
ing standard.

Report on San Francisco Diagnostic 
Conference.

Executive Committee report.
Passive Restraint implementation 

Committee report.
Status of property damage legislation.
Briefing on Uniform Tire Quality 

Grading Standard.
Future meetings.
This notice is given pursuant to sec­

tion 13 of Executive Order 11671, June 5, 
1972.

Issued on September 6,1972.
Douglas W. Toms, 

Administrator.
[FR Doc.72-15394 Filed 9- 7- 72; 10:24 am]
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CIVIL SERVICE COMMISSION
GAO AUDITOR AND GAO MANAGEMENT AUDITOR, WORLDWIDE 

Notice of Establishment of Minimum Rates and Rate Ranges
Under the authority of 5 U.S.C. 5303 and Executive Order 11073, the Civil Service 

Commission has established special minimum salary rates and rate ranges as 
follows:

GS-510 GAO AUDITOR

GS-343 GAO MANAGEMENT AUDITOR

Geographic coverage: Worldwide.
Effective date: First day of the first pay period beginning on or after October X, 1972.

PER ANNUM RATES

Grade 1 2 3 4 6 6 7 8 9 10

G g_7............................... . $10,261 $10,663 $10,865 $11,167 $11,469 $11,771 $12̂ 073 $12,375 $12,677 $12,979

All new employees in the specified oc­
cupational level will be hired at the new 
minimum rate.

As of the effective date, the agency will 
process a pay adjustment to increase 
the pay of employees on the rolls in the 
affected occupational level. An employee 
who immediately prior to the effective 
date was receiving basic compensation 
at one of the statutory rates shall re­
ceive basic compensation at the corre­
sponding numbered rate authorized by 
this notice on or after such date. The 
pay adjustment will not be considered 
an equivalent increase within the mean­
ing of 5 U.S.C. 5335.

Under the provisions of section 3-2b, 
Chapter 571, PPM, the agency may pay 
the travel and transportation expenses 
to first post of duty, under 5 U.S.C. 5723, 
of new appointees to the positions cited.

U nited  S tates C iv il  S erv­
ice  Co m m issio n ,

[seal] James C . S p r y ,
Executive Assistant 
to the Commissioners.

[FR Doc.72-15260 Piled 9 -7 -72 ;8 :51  am]

FEDERAL MARITIME COMMISSION
[Docket No. 72-46; Agreement 57-96]

PACIFIC WESTBOUND CONFERENCE
Extension of Authority for Intermodal 

Services; Order of Investigation and 
Hearing
The Pacific Westbound Conference 

(PWC) has filed Agreement No. 57-96 
with the Commission for the Commis­
sion’s approval under section 15 of the 
Shipping Act, 1916. This modification 
would permit the PWC to (a) broaden 
its geographic scope to include inland 
Points in the United States and inland 
Points in various Asian nations; (b) in 
effect, establish port-to-point, point-to- 
point, point-to-port through and joint 
rates “with inland connecting carriers or 
delations thereof” in addition to its
conventional port-to-port rates; (c) 
publish and utilize individual intermodal 

tariffs covering only traffic from points

at Atlantic and Gulf ports and adjacent 
land carrier terminals” to destination 
ports or points until such time as the 
PWC “adopts and effectuates a tariff or 
tariffs which includes such traffic” at 
which time the individual tariffs must 
be canceled; unless “by the conference 
action required to adopt or amend tariffs, 
such individual intermodal tariffs or 
parts thereof are permitted to remain in 
effect” ; (d) subject the individual in­
termodal tariffs to “all applibale provi­
sions of this Agreement No. 57, as 
amended, the appendix hereto, the Con­
ference administrative regulations, and 
rules and conditions”.

A protest and request for hearing was 
filed by Seatrain, Inc., on May 11, 1972.

Seatrain, presently a PWC member, 
contends that its “landbridge” service 
does not compete with the PWC’s port- 
to-port services;1 that Agreement No. 57- 
96. is per se violative of the antitrust 
statutes and therefore contrary to the 
public interest; being contrary to the 
public interest Agreement No. 57-96 
must be justified by an “overwhelming 
transportation need” ; that a need being 
shown, approval would be detrimental to 
commerce to the extent that PWC would 
be established as a competing conference 
in the same trade as the Far East Con­
ference; and that Agreement No. 57-96 
cannot be approved without the eviden­
tiary hearing which Seatrain requests.

In addition to those issues posed gen­
erally by Seatrain above, the Commis­
sion is concerned over several matters 
relating to provisions of Agreement 57- 
96 governing the cancellation of indi­
vidual intermodal tariffs and the appli­
cation of the provisions of Agreement 57 
to such tariffs. Agreement 57-96 permits 
the publication of individual intermodal 
tariffs until the Conference adopts and 
effectuates a tariff or tariffs which in­
cludes “such traffic,”  at which time such

1 Seatraln’s west or outbound “landbridge” 
tariff utilized the Far East Conference’s port- 
to-port rates for service from North Bergen/ 
Weehawken, N .J./H ouston, Tex. to Japan 
originally. Effective July 15, 1972, the scope 
of the tariff was expanded to offer service 
from Baltim ore/Boston/Philadelphia/Galves- 
ton/Norfolk to Taiwan/Hong Kong as well as 
Japan.

independent tariffs shall be canceled 
unless permitted by Conference action. 
Furthermore, independent tariffs are 
subjected to all provisions of Agreement 
57 including presumably those relating 
to voting and self-policing procedures. 
The Commission is concerned whether 
such provisions will have an adverse 
effect on the development of intermodal- 
ism in view of the fact that the stand­
ards governing cancellation of individual 
tariffs are not more clearly defined, that 
Conference members may be voting on 
matters related to intermodal traffic 
and tariffs who may not be offering or 
participating in such services, and that 
cargoes carried under independent inter­
modal tariffs are apparently fully subject 
to Conference self-policing procedures.

In view of the important questions in­
volved in this proceeding which relate 
to the role of conferences in the develop­
ment of intermodalism, the Commission 
is of the opinion that the proceedings 
should be conducted with expedition.

Therefore, it is ordered, That a pro­
ceeding be instituted pursuant to sec­
tions 15 and 22 of the Shipping Act, 1916 
(46 U.S.C. 814, 821) to determine whe­
ther Agreement No. 57-96 should be ap­
proved, modified, or disapproved In ac­
cordance with the standards enunciated 
in section 15 of the Act.

It is further ordered, That the pro­
ceeding determine in particular whether 
any modification of Agreement 57-96 is 
warranted in order to establish more 
clearly defined standards governing the 
right of the Conference to prohibit its 
members from establishing their own in­
termodal tariffs, or in order to restrict 
the rights of members to vote on matters 
related to intermodal traffic and tariffs to 
only those lines who offer and participate 
in such services, or in order to prohibit 
the application of Conference self-polic­
ing procedures to independent inter­
modal tariffs published by any of its 
member lines.

It is further ordered, That the com­
mon carriers by water listed below, and 
the Pacific Westbound Conference be 
named respondents in this proceeding.

It is further ordered, That this matter 
be assigned for an expedited hearing be­
fore an examiner of the Commission’s 
Office of Hearing Examiners at a date 
and place to be determined and an­
nounced by the presiding examiner.

It is further ordered, That the provi­
sions of Rule 12 of the Commission’s 
rules of practice and procedure which 
require leave of the Commission to take 
testimony by deposition or by written in­
terrogatory if notice thereof is served 
within 20 days of the commencement of 
the proceeding, are hereby waived for 
this proceeding inasmuch as the expedi­
tious conduct of business so requires. The 
provisions of Rule 12(h) which require 
leave of the Commission to request ad­
missions of fact and genuineness of docu­
ments if notice thereof is served within 
10 days of commencement of the pro­
ceeding, are similarly waived.

It is further ordered, That notice of 
this order shall be published in the F ed­
eral R egister  and that a copy thereof
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shall be served upon respondents. Per­
sons, other than respondents and the 
Commission’s Bureau of Hearing Counsel, 
who desire to become parties to this pro­
ceeding and to participate herein, shall 
promptly file a petition to intervene with 
the Secretary, Federal Maritime Com­
mission, Washington, D.C. 20573, with 
copies to respondents and the Director, 
Bureau of Hearing Counsel, Federal 
Maritime Commission.

It is further ordered, That all future 
notices issued by or on behalf of the 
Commission in this proceeding, includ­
ing notice of time and place of hearing 
or prehearing conference, shall be mailed 
directly to all parties of record.

By the Commission.
[ seal] Joseph  C. P o lk in g ,

Assistant Secretary.
R espondents

D. D. Day, Jr., Chairman, Pacific Westbound 
Conference, 635 Sacramento Street, San 
Francisco, OA 94111.

American Mail Line, Ltd., 1010 Washington 
Building, Seattle, WA 98101.

American President Lines, Ltd., 601 Califor­
nia Street, San Francisco, CA 94108. 

Barber Lines, A /S , Post Office Box 1330, Vika, 
Oslo, 1, Norway.

Japan Line, Ltd., Kokusal Building 12, 3, 
Marunouohi, Chiyoda-Ku, Tokyo, Japan, 
“Japan Line.”

Kawasaki Kisen Kaisha, Ltd., 8 Kaigan-dori, 
Ikuta-K u, Kobe, Japan.

Knutsen T.int>— Joint Service, Knut Knutsen, 
O A B ., Haugesund, Norway.

A. P. Moller— Maersk Line— Joint Service,
A. P. Moller, 8 Kongens Nytorv, Copen­
hagen K , Denmark.

Maritime Company of the Philippines, 205 
Juan Luna, Manila, Philippines.

M itsui O S .K . Lines, Ltd., 86 Hitotsugi-cho, 
Akasaka, M inato-ku, Post Office Box 6, 
Akasaka, Tokyo, Japan, “M itsui O.S.K. 
Lines.”

Nippon Yusen Kaisha, 20, 2-Chome, M aru- 
nouchi, Chiyoda-Ku, Tokyo, Japan, “N .Y.K . 
Line.”

Pacific Far East Line, Inc., 141 Battery Street, 
San Francisco, CA 94111.

Phoenix Container Liners Ltd., Alexandra 
House, Hong Kong.

Sea-Land Service, In c., Post Office Box 1050, 
Elizabeth, NJ 07207.

Seatrain International, S.A., 1395 Middle 
Harbor Road, Oakland, CA 94607.

Showa Shipping Co., Ltd. (Showa Kaiun 
Kaisha, L td .), Ida Building, No. 1 Yaesu 2 - 
Chome, Chuo-ku, Tokyo, Japan, “Showa 
Line” .

States Steamship Co., 320 California Street, 
San Francisco, CA 94104, "States Line”. 

Sclndla Steam Navigation Co., Ltd., the, 
Scindia House, Ballard Estate, Bombay, 1
B. R ., India.

Transportación Marítima Mexicana, S.A., Av. 
De Los Insurgentes Sur No. 432 Tercer Piso, 
Mexico 7, D.F.

United Philippine Lines, United Philippines 
Building, Santa Clara, Intramuros, Manila, 
R.P.

United States Lines, Inc., One Broadway, New 
York, N Y 10004.

Yam ashita-Shinnihon Steamship Co., Ltd., 
6th Floor Palaceside Building, No. 1, 
Takehira-Cho, Chiyoda-Ku, Tokyo, Japan, 
“Yam ashita-Shinnihon Line.”

Zim  Israel Navigation Co., Ltd. (Zim  Con­
tainer Service Division) (Zim  American 
Israeli Shipping Co., Inc., General Agents), 
7 /9  Ha’atzmaut Road, Haifa, Israel.
[FR Doc.72-15290 Filed 9 -7 -7 2 ;8 :5 4  am]

[Docket No. 72-47; Agreement 150-54]

TRANS-PACIFIC FREIGHT
CONFERENCE OF JAPAN

Extension of Authority for Intermodal
Services; Order of Investigation and
Hearing; Denial of Petition To V a­
cate Commission’s Order of Ap­
proval
Agreement No. 150-54 was approved 

by the Commission on March 30, 1972, 
under section 15 of the Shipping Act, 
1916. That modification permitted 
Trans-Pacific Freight Conference of 
Japan (TPFCJ) to: (a) Broaden its 
jurisdiction to include inland points in 
the United States; (b) in effect, permitted 
the TPFCJ to establish port-to-point— 
including through and joint-rates in 
addition to its conventional port-to-port 
rates; and (c) prohibited any TPFCJ 
line from negotiating, establishing, pub­
lishing, filing, or operating under “any 
transportation arrangement except as 
the Conference may specifically author­
ize in its tariff”.

A comment and protest were filed by 
American Mail Line, Ltd. (AML), and 
Seatrain Lines, Inc., respectively. The 
latter was then operating as a noncon­
ference carrier. The gravamen of the 
comment and protest was that the ap­
proval of the prohibition described in (c) 
would compel AML to cancel its then 
effective Interchange Tariff and Sea­
train to cancel its “landbridge” or East- 
bound Japan Atlantic Coast Joint Con­
tainer Freight Tariff No. 703 which had 
been filed with this Commission and with 
the Interstate Commerce Commission. 
Tariff No. 703 established "joint import 
Commodity rates for transportation of 
commodities in containers via water-rail 
from ports in Japan to North Bergen/ 
Weehawken, New Jersey” . The "joint” 
rates assessed by Seatrain are the port- 
to-port rates of the Japan Atlantic & 
Gulf. Freight Conference, not the port- 
to-port or OCP rates of the TPFCJ.

Subsequent to the filing of the afore­
said comment and protest, the TPFCJ 
adopted a resolution during its special 
meeting of March 3, 1972. In effect, this 
resolution permits any TPFCJ line to 
publish its own intermodal tariffs cover­
ing traffic destined to Atlantic and Gulf 
ports only until such time as the TPFCJ 
places into effect its own Conference­
wide intermodal tariff, conditioned upon 
Commission approval of Agreement No. 
150-54. The same principle applies to 
interchange tariffs. Once the TPFCJ 
adopts and places into effect its own 
intermodal/interchange tariffs, however, 
all TPFCJ lines with independent tariffs 
outstanding would be required to cancel 
them unless by resolution the Confer­
ence would permit them to remain in 
effect. The resolution further provides 
that cargoes carried by Conference mem­
bers under independent intermodal 
tariffs which are permitted by the Con­
ference are fully subject to the Confer­
ence’s self-policing provisions including 
requirements for the reporting of mis- 
rating and statistical data.

Following the adoption of the resolu­
tion, AML withdrew its comments and 
urged approval. Although Seatrain did 
not withdraw its protest, it joined the 
TPFCJ as of March 23, 1972. Believing 
that the resolution satisfied the com­
plaints of both lines, the Commission 
approved Agreement No. 150-54 3 days 
later.

In its petition for reconsideration 
dated April 28, 1972, Seatrain contends 
that reconsideration of the approval of 
Agreement No. 150-54 is required be­
cause the Commission:

(1) Erred in failing to conclude that there 
is no justification for TPFCJ to have juris­
diction over landbridge services;

(2) Erred in failing to recognize that 
Agreement 150-54 is detrimental to com­
merce and contrary to the public interest in 
that it would place TPFCJ into competition 
with the Japan Atlantic G ull Conference 
(“JAG” ) for cargoes moving from Japan to 
the Atlantic Coast and because there is abso­
lutely no factual basis to override the public 
policy against such per se anticompetitive 
agreements;

(3) Erred in  not considering that the 
TPFCJ port-to-port service from  Japan to 
Pacific Coast ports will not be disrupted by 
landbridge services for cargoes destined for 
Atlantic Coast ports; and

(4) Erred in failing to  direct that a hear­
ing be held as required by Section 15 of the 
Shipping Act, 1916, and the decisions of the 
Court of Appeals in  Marine Space Enclosures, 
Inc. V. F.M.C., 420 F. 2d 577 (D.C. Cir. 1969)
and Seatrain Lines, In c. v. FM .C. --------
F. 2 d ----------  (D.C. Cir. 1972).

Various arguments in support of these 
contentions are advanced. Seatrain re­
quests that the Commission “ * * * re­
consider its order approving Agreement 
150-54, vacate that approval, and either 
disapprove the agreement or direct a 
full evidentiary hearing to be held 
thereon” .

The basic difference between Sea- 
train’s initial protest of Agreement No. 
150-54 and its petition for reconsidera­
tion is that the former was devoted to 
its right to retain and implement its east- 
bound (from Japan) intermodal tariff 
for the immediate future at least, 
whereas the petition goes to the merits 
and legality of the entire modification. 
The Commission was of the opinion that 
Seatrain’s protest was satisfied by the 
TPFCJ’s resolution, particularly wheiL 
after proceeding with its plans to join 
the Conference and becoming a member 
of the TPFCJ, Seatrain was permitted 
to retain and utilize its ‘landbridge 
tariff, does so now, and will do so for 
the foreseeable future. Accordingly, we 
see a considerable difference between the 
circumstances attendant to Marine 
Space Enclosures, supra, where we were 
judged to have erred in dismissing a pro­
test which had not been satisfied, ana 
here where the proponents of Agreement 
No. 150-54 had accommodated the Pro­
testant to the extent that Seatrain wouia 
not be adversely affected by the approval 
in the manner it feared, i.e., Seatrain 
was not compelled to cancel its “land- 
bridge” tariff upon its admittance to the 
TPFCJ nor upon the approval of Agree-, 
ment No. 150-54 7 days later.

FEDERAL REGISTER, VOL. 37, NO. 175— FRIDAY, SEPTEMBER 8, 1972



NOTICES 18235

The Commission approved Agreement 
No. 150-54 on March 30, 1972, on the 
basis of the facts before us at the time. 
None of the allegations now made by 
Seatrain was presented to the Commis­
sion for consideration prior to approval 
although nothing prevented Seatrain 
from raising these objections in a timely 
fashion as far as can be seen from Sea- 
train’s petition. Furthermore, approval 
of Agreement No. 150-54 was consistent 
with the Commission’s policy of encour­
aging conferences to develop improved 
shipping technologies, including inter- 
modalism. The Commission is also aware 
of a number of independent intermodal 
tariffs in addition to Seatrain’s which 
have been and are continuing to be filed 
in the subject trade area with possible 
unstabling effects.

In view of the above facts, especially 
the fact that Seatrain is permitted to 
retain and utilize its “landbridge” tariff, 
the Commission is of the opinion that 
vacation of the order of approval would 
not be justified. However, since the con­
tentions now raised by Seatrain pose 
serious questions regarding the lawful­
ness of Agreement No. 150-541 the Com­
mission is of the opinion that an investi­
gation should be instituted in response to 
Seatrain’s alternative request for a full 
evidentiary hearing to determine whether 
Agreement No. 150-54 merits continued 
approval and to afford Seatrain ample 
opportunity to develop facts and prove 
the specific contentions now raised in its 
petition for reconsideration.

In addition to these various questions 
raised by Seatrain the Commission is 
concerned over several matters relating 
to the resolution of March 3, 1972, per­
mitting Conference members to publish 
their own intermodal tariffs until such 
time as the Conference places into effect 
a Conferencewide intermodal tariff and 
subjecting cargoes carried under such 
individual intermodal tariffs to the Con­
ference’s self-policing system including 
requirements for reporting of statistical 
data. The Commission is concerned 
whether the provisions of the resolution 
will have an adverse effect on the devel­
opment of intermodalism in view of the 
fact that the standards requiring the 
cancellation of individual intermodal 
tariffs are not clearly defined, the Confer­
ence’s self-policing system would be ap­
plied to such independent tariffs, and 
Conference members may be voting on 
matters related to intermodal traffic and 
tariffs who may not be offering or partic­
ipating in such services.

1 In addition to the contentions referred to 
above, in its petition Seatrain also alleges 
that Agreement No. 150-54 is per se violative 
of the antitrust statutes and must be justi­
fied in order for its approval to be compat­
ible with the public interest, that there is 
no competitive nexus between its “land- 
bridge” service and the TPFCJ’s port-to- 
port service particularly so that the modi­
fication cannot be justified, and that ap­
proval of Agreement No. 150-54 permits an 
arrangement sanctioning Interconference 
competition in the same trade, a practice 
hitherto condemned by the Commission.

In view of the important questions in­
volved in this proceeding which relate to 
the role of conferences in the develop­
ment of intermodalism, the Commis­
sion is of the opinion that the proceed­
ing should be conducted with expedition.

Therefore, it is ordered, That a pro­
ceeding be instituted pursuant to sec­
tions 15 and 22 of the Shipping Act, 1916 
(46 UJS.C. 814, 821) to determine 
whether Agreement No. 150-54 should be 
disapproved, canceled, or modified, in 
accordance with the standards enun­
ciated in section 15 of the Act.

It is further ordered, That the proceed­
ing determine in particular whether any 
modification of Agreement No. 150-54 is 
warranted in order to establish more 
clearly defined standards governing the 
cancellation of individual intermodal 
tariffs published by Conference members 
or in order to restrict the rights of mem­
bers to vote on matters related to inter- 
modal traffic and tariffs to only those 
lines who offer and participate in such 
services, or in order to prohibit the ap­
plication of Conference self-policing pro­
cedures to independent tariffs published 
by any of its member lines.

It is further ordered, That the com­
mon carriers listed below, and the Trans­
pacific Freight Conference of Japan be 
named respondents in this proceeding.

It is further ordered, That this matter 
be assigned for an expedited hearing be­
fore an examiner of the Commission’s 
Office of Hearing Examiners at a 
date and place to be determined and 
announced by the presiding examiner.

It is further ordered, That the provi­
sions of Rule 12 of the Commission’s 
rules of practice and procedure which 
require leave of the Commission to take 
testimony by deposition or by written 
testimony if notice thereof is served 
within 20 days of the commencement of 
the proceeding, are hereby waived for 
this proceeding inasmuch as the expedi­
tious conduct of business so requires. 
The provisions of Rule 12(h) which re­
quire leave of the Commission to request 
admissions of fact and genuineness of 
documents if notice thereof is served 
within 10 days of commencement of the 
proceeding, are similarly waived.

It is further ordered, That notice of 
this order shall be published in the F ed­
eral R egister  and that a copy thereof 
shall be served upon respondents. Per­
sons, other than respondents and the 
Commission’s Bureau of Hearing Coun­
sel, who desire to become parties to this 
proceeding and to participate herein, 
shall promptly file a petition to intervene 
with the Secretary, Federal Maritime 
Commission, Washington, D.C. 20573, 
with copies to respondents and the Di­
rector, Bureau of Hearing Counsel, Fed­
eral Maritime Commission.

It is further ordered, That all future 
notices issued by or on behalf of the 
Commission in this proceeding, including 
notice of time and place of hearing or 
prehearing conference, shall be mailed 
directly to all parties of record.

By the Commission.
[seal!  Joseph  C . P o lk in g ,

Assistant Secretary.

R espondents

James E. Mazure, Chairman, Trans-Pacific 
Freight Conference of Japan, Second 
Floor, Sumitomo Selmei Yaesu Building, 
3, Yaesu 4-chom e, Chuo-ku, Tokyo 104, 
Japan.

American M ail, Line, Ltd., 1010 Washington 
Building, Seattle, WA 98101.

American President Lines, Ltd., 601 Cali­
fornia Street, San Francisco, CA 94108.

Barber Lines A /S , Norske Folks Building, 
Second Floor, Rusel0kkvelen 26, Oslo, 
Norway.

Compañía Peruana De Vapores, Gammara 
676— Chucuito, Apartado 208— Callao,
Peru.

Japan Line, Ltd., Kokusai Building, 1—1, 
Marunouchi 3-chôme, Chiyoda-ku, Tokyo 
100, Japan.

Kawasaki Kisen Kaisha, Ltd., 8, Kaigan- 
dori, Ikuta-ku, Kobe 650, Japan.

Knutsen Line— Joint Service, Knut Knutsen 
O.A.S., Post Office Box 173, N -5501, Hauge- 
sund, Norway.

M itsui O.S.K. Lines, Ltd., 3 -3 , Akasaka fi­
chóme, M inato-ku, Tokyo 107, Japan.

Nippon Yusen Kaisha, 3 -2 , Marunouchi 2 - 
chome, Chiyoda-ku, Tokyo 100, Japan.

Pacific Far East Line, Inc., One Embarcadero 
Center, San Francisco, CA 94111.

Phoenix Container Liners Ltd., Alexandria 
House, Post Office Box 56, Hong Kong.

Sea-Land Service, Inc., Terminal and Fleet 
Streets, Post Office Box 1050, Elizabeth, NJ 
07207.

Seatrain International, S.A., 1395 Middle 
Harbor Road, Oakland, CA 94607.

Showa Shipping Co., Ltd., Muromachi Build­
ing 1, Nihonbashi-Muromachi 4-chom e, 
Chuo-ku, Tokyo 103, Japan.

States Steamship Company, 320 California 
Street, San Francisco, CA 94104.

Transportación Marítima Mexicana, S.A., Av. 
de Los Insurgentes Sur No. 432, Tercer Piso, 
Mexico 7 D.F., Mexico.

United States Lines, Inc., 1 Broadway, New 
York, NY 10004.

Yamashita-Shimmihon Steamship Co., Ltd., 
Palaceside Building 1-1, Hitotsubashi 1- 
chome, Chiyoda-ku, Tokyo 100, Japan.

Zim Container Service F.E., 207/209 Hamegi- 
nim  Avenue, Haifa, Israel.

[FR Doc.72—15289 Filed 9 -7 -7 2 ;8 :5 4  am]

PORT OF PORTLAND AND PACIFIC
INLAND NAVIGATION CO., INC.

Notice of Agreement Filed
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I Street NW., 
Room 1015; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y„ New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear­
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Washing­
ton, D.C. 20573, within 15 days after 
publication of this notice in the F ederal 
R egister . Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the mat­
ters upon which they desire to adduce 
evidence. An allegation of discrimination
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or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par­
ticularity the acts and circumstances 
said to constitute such violation or detri­
ment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement snould indicate that; 
this has been done.

Notice of agreement filed by:
Brian J. Freeman, Esq., staff Attorney, Port of

Portland, Post Office Box 3529, Portland,
OR 97208.

Agreement No. T-2659, between the 
Port of Portland (Port) and Pacific In­
land Navigation Co., Inc. (PIN), provides 
for the 5-year nonexclusive preferential 
use by PIN of a barge dock and container 
yard located at Portland, Oreg., which is 
to be used in connection with the han­
dling of cargoes in the Hawaiian trade. 
The Port retains secondary berthing 
rights for the facility. As compensation, 
the Port is to receive all wharfage 
charges, which are to be applied against 
a minimum annual payment amortizing 
the construction cost of the facility, plus 
all other applicable tariff charges.

By order of the Federal Maritime 
Commission.

Dated: September 5,1972.
Joseph C. Polking, 

Assistant Secretary.
[FR Doc.72-15288 Filed 9 -7 -7 2 ;8 :5 4  am]

FEDERAL POWER COMMISSION
[Docket No. RP72-6]

EL PASO NATURAL GAS CO.
Order Requiring Limited Re-Opening 

of the Record, Fixing Date of Hear­
ing, and Specifying Procedures

September 1,1972.
On July 6, 1971, El Paso Natural Gas 

Co. (El Paso) filed proposed revised tariff 
sheets that would allocate the firm reli­
able mainline capacity of its Southern 
Division system and provide new priori­
ties of service to be utilized in the event 
that a gas supply shortage necessitated 
curtailment of deliveries below that 
capacity. On August 5, 1971, the Com­
mission suspended the tariff for the full 
statutory 5-month period and set the 
case for hearing. On May 18, 1972, the 
presiding examiner closed the record 
after 46 days of hearing and established 
dates for the submission of briefs by all 
parties. Initial briefs were served by 
July 21, 1972, and reply briefs are to be 
served on or before September 5, 1972.

On August 17, 1972, El Paso filed a 
motion for the issuance of a commission 
order prescribing interim emergency 
service rules and regulations to govern 
the curtailment of deliveries of natural

gas. Therein El Paso urges that the Com­
mission establish a temporary curtail­
ment procedure to be effective until 
a final Commission order respecting 
El Paso’s proposed plan is issued and 
judicial review thereof completed. In 
support of its motion, the company ex­
presses its belief that any decision to 
place its proposed tariff changes into 
effect would be unsound from a business 
standpoint in view of staff’s position that 
the allocation portion thereof consti­
tutes an abandonment of service and the 
company’s general exposure to damages 
if the Commission decides not to over­
ride certain existing contractual provi­
sions. Consequently, El Paso has decided 
not to put the proposed tariff into effect 
on September 1, 1972, as originally 
planned.

Therefore, El Paso asserts, it is faced 
with two alternatives—to curtail in ac­
cordance with its existing tariff or to 
request emergency relief from the Com­
mission. El Paso also announces its belief 
that curtailment under the presently 
effective priorities o f service would not 
be in the public interest. As interpreted 
by El Paso, the existing tariff and con­
tractual relationships provide for curtail­
ment in the following order: (1) Sales 
made for irrigation purposes; (2) serv­
ice rendered to all east-of-Califomia 
direct industrial customers; (3) service 
rendered to all east-of-California resale 
customers; and (4) service rendered to 
all California resale customers. El Paso 
claims that under the company’s most 
recent supply estimates curtailment of 
90 Bcf of natural gas will be required 
during the 12-month period beginning 
November 1, 1972, 41 Bcf of which must 
occur during the 1972-73 winter heating 
season. El Paso estimates that if curtail­
ment takes place under the existing pri­
orities, the east-of-California resale 
customers will have to curtail deliveries 
to commercial users on a peak day under 
normal weather conditions. At such time 
service to the east-of-Califomia direct 
customers would be completely cut off.

For these reasons, El Paso believes it 
appropriate to request immediate emer­
gency action by the Commission. Inas­
much as curtailments are scheduled to 
begin on November 1, 1972, and a Com­
mission decision on the merits of its 
proposal before that date is unlikely, 
El Paso states that a Commission order 
must be issued at least by that date and 
preferably in advance thereof to permit 
El Paso and its customers a period of 
adjustment. Finally, El Paso suggests 
that its proposed tariff changes repre­
sent the most logical plan to put into 
effect during the interim in view of the 
familiarity that its customers have with 
the manner in which it will operate and, 
therefore, urges adoption thereof.

By motion filed August 24, 1972, Salt 
River Project Agricultural Improvement 
and Power District (Salt River) moved 
for a reopening of the record for the 
limited purpose of permitting El Paso to 
present evidence on its present gas sup­
ply status. Asserting that the existing 
record does not reflect El Paso’s recently- 
discovered supply shortage, Salt River

states that the Commission should re­
frain from ruling on the motion until 
such evidence is received. Salt River also 
expresses its belief that Commission ac­
tion before November 1, 1972, is neces­
sary and that the hearing requested will 
not interfere with the briefing schedule 
established by the presiding examiner. 
In a response filed August 25, 1972, El 
Paso recommended approval of Salt 
River’s motion. El Paso further stated 
that its evidence could be in the hands 
of the participants by August 30, 1972.

The Commission has repeatedly indi­
cated its willingness to afford extraor­
dinary relief from the operation of an 
effective curtailment plan upon an evi­
dentiary showing that such relief is ap­
propriate.1 In so doing, it was not our 
intention to establish procedures that 
would encourage parties to seek Commis­
sion action of a type that would approach 
a ruling on the merits of a curtailment 
plan. In most instances where the pipe­
line is presented with two options of its 
own making and is reluctant to elect 
to proceed with either, we would be quite 
hesitant even to entertain the request. 
Nevertheless, the situation as described 
by El Paso may necessitate the fashion­
ing of emergency procedures governing 
deliveries on the Southern Division Sys­
tem while a decision on the merits is 
pending. The far-reaching nature of any 
action that may be taken by the Com­
mission requires, however, the develop­
ment of a record demonstrating sufficient 
justification therefor. Because the data 
which forms the basis for El Paso’s re­
quest was allegedly developed subsequent 
to the close of the record, it is appropri­
ate that the record be reopened to per­
mit El Paso to offer this data as well 
as any other evidence it deems neces­
sary in support of its motion. Because El 
Paso has a working knowledge of its 
customers’ present needs, this evidence 
should include possible interim alterna­
tives to the company’s proposed plan 
which could be submitted without preju­
dice thereto. At the time of hearing, 
other parties to the proceeding, as well 
as the Commission staff, will likewise be 
permitted to present proposals for cur­
tailment on an interim basis. Such pro­
posals should cover at least the 1972-73 
winter heating season, but should not be 
intended to apply beyond October 31, 
1973, or the date of a final Commission 
order, whichever occurs first.

The Commission finds:
(1) It is necessary and proper in the 

public interest and to aid in the enforce­
ment of the Natural Gas Act that the 
record herein be reopened for the limited 
purpose of taking evidence on the need 
for interim curtailment provisions and 
on the form such provisions should take.

(2) The public interest likewise re­
quires that the disposition of this aspect 
of these proceedings be expedited in ac-

1 See order denying motion to terminate 
proceeding and to require staff to prepare 
and circulate environmental impact state­
m ent, issued in this docket, Aug. 22, 1972, 
p. 7 .
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cordance with the procedures set forth 
below.

The Commission orders:
(A) The motion of Salt River Project 

Agricultural Improvement and Power 
District is granted insofar as it requests 
a limited reopening of the record.

(B) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4, 
5, and 15 thereof, the Commission’s rules 
of practice and procedure, and the 
regulations under the Natural Gas Act 
(18 CFR Ch. I), a public hearing shall 
be held commencing on September 12, 
1972, at 10 am., e.ds.t., in a hearing room 
of the Federal Power Commission, 441 G 
Street NW., Washington, D.C. 20426, 
concerning the need for interim emer­
gency service rules to govern the curtail­
ment of natural gas deliveries on El 
Paso’s Southern Division System and, if 
such need exists, the form such interim 
provisions should take. The hearing shall 
begin with admission into the record of 
El Paso’s direct case in support of its 
motion for immediate Commission ac­
tion, followed by cross-examination of 
El Paso’s witness or witnesses. Except for 
very brief recesses which may be allowed 
by the presiding examiner upon a show­
ing of good cause therefor, the hearing 
shall go forward immediately with any 
direct testimony the intervenors and the 
Commission Staff may wish to offer, fol­
lowed by cross-examination thereon, and 
rebuttal, if any, by El Paso with cross- 
examination thereon.

(C) On or before September 8,1972, El 
Paso shall prepare and file with the 
Commission and serve on the Commis­
sion Staff and all parties to this proceed­
ing its direct testimony and exhibits in 
support of the motion. Parties to the 
proceeding and the Commission staff 
should have written copies of any testi­
mony to be offered available for all par­
ticipants at the beginning of the hear­
ing and should attempt to make such 
information available at an earlier date 
if possible.

(D) A presiding examiner to be des­
ignated by the Chief Examiner for that 
purpose [see Delegation of Authority, 18 
CFR 3.5(d) 3 shall preside at the hearing 
in this proceeding pursuant to the Com­
mission’s rules of practice and procedure.

By the Commission.
[seal] K en neth  F . Plu m b ,

Secretary:
[FR Doc.72-15225 Filed 9-7 -72;8 :48  am]

[Docket No. CI73-139]

GEORGE MITCHELL & ASSOCIATES, 
INC.

Notice of Application
S eptember 5, 1972.

Take notice that on August 28, 1972, 
eorge Mitchell and Associates, Inc. 

. PPfeant), 3900 One Shell Plaza, Hous­
ton, TX 77002, filed in Docket No. CI73- 
Jf. ^  application pursuant to section 
tifi Gas Act for a cer-

cate of public convenience and neces­

sity authorizing the sale for resale and 
delivery of natural gas in interstate com­
merce to Natural Gas Pipeline Co. of 
America from Seven Oaks, North Field, 
Polk County, Tex., all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection.

Applicant proposes to sell approxi­
mately 46,500 Mcf of gas per month for 
12 months at the rate of 35.0 cents per 
Mcf at 14.65 p.s.i.a. within the contem­
plation of § 2.70 of the Commission’s 
general policy and interpretations (18 
CFR 2.70) .

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desir­
ing to be heard or to make any protest 
with reference to said application should 
on or before September 15,1972, file with 
the Federal Power Commission, Wash­
ington, D.C. 20426, a petition to inter­
vene or a protest in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or 
1.10). A ir protests filed with the Com­
mission will be considered by it in deter­
mining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing.

K en neth  F . P lu m b , 
Secretary.

[FR Doc.72-15221 Filed 9 -7 -72;8 :47  am]

[Docket No. CI73-140]

HUMBLE OIL & REFINING CO. 
Notice of Application

September 5,1972.
Take notice that on August 28, 1972, 

Humble Oil & Refining Co. (applicant), 
Post Office Box 2180, Houston, TX 
77001» filed in Docket No. CI73-140 an

application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity author­
izing the sale for resale and delivery of 
natural gas in interstate commerce to 
Northern Natural Gas Co. from the 
North Barstow Field, Ward County, Tex., 
all as more fully set forth in the appli­
cation which is on file with the Com­
mission and open to public inspection.

Applicant proposes to sell approxi­
mately 90,000 Mcf of gas per month for 
a period of 1 year at the rate of 35 
cents per Mcf at 14.65 p.s.i.a. within the 
contemplation of § 2.70 of the Commis­
sion’s general policy and interpretations 
(18 CFR 2.70).

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desir­
ing to be heard or to make any protest 
with reference to said application should 
on or before September 15, 1972, file 
with the Federal Power Commission, 
Washington, D.C. 20426, a petition to in­
tervene or a protest in accordance with 
the requirements of the Commission’s 
rules of practice and procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own re­
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be­
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwsie advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing.

K en neth  F . Plu m b ,
Secretary.

[FR Doc.72-15222 Filed 9 -7 -72;8 :47  am]

[Docket No. CP64-268 and CP70-313]

LONE STAR GAS CO.
Notice of Application; Correction 

A ugust 25, 1972.
In the notice of application, issued 

August 9, 1972, and published in the 
F ederal R egister August 12,1972,37 F.R.
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16437: Change Item 42 to read “25.87 
miles of 14-inch line S-2 and appurte­
nances in Smith County, Tex.;” .

Delete items 46 and 47.
K en neth  P. P l u m b ,

Secretary.
[PR Doc.72-15233 Filed 9 -7-72;8 :48 am]

[Docket No. RP73-6]

MISSISSIPPI RIVER TRANSMISSION 
CORP.

Order Suspending Proposed Tariff 
Provisions, Permitting Interven­
tions, and Establishing Hearing and 
Conference Procedures

A ugust 31,1972.
On July 28, 1972, Mississippi River 

Transmission Corp. (MRT) submitted for 
filing revised tariff sheets1 to its pres­
ently effective FPC Gas Tariff, First Re­
vised Volume No. 1, constituting its per­
manent curtailment plan and modifica­
tions of other paragraphs to allegedly 
make those sections compatible with the 
proposed curtailment plan.

MRT proposed that the tariff sheets 
become effective on September 1, 1972. 
MRT requested that in the event the 
Commission determines to suspend the 
effectiveness, the suspension period 
should be limited to 1 day.

Protests to the proposed tariff changes 
and petitions to intervene have been filed 
by some of MRT’s customers. Addition­
ally, one petitioner, Laclede Gas Co. (La­
clede) requests that suspension of the 
proposed tariff sheets be suspended for 
the full statutory period and a protes- 
tant, Union Electric Co. (Union), re­
quests that the tariff sheets be suspended 
until hearings on the fairness and 
reasonableness of such proposals have 
been held.

In support of its request for a 1-day 
suspension period, MRT states that such 
period would be necessary to assemble 
certain customer data as a prerequisite 
to implementation of the proposed plan. 
Impliedly, MRT asserts that there is an 
element of urgency which requires the 
earliest possible effective date of the re­
vised tariff. Both Union and Laclede 
maintain that there is already an ex­
istent curtailment plan and that the pro­
posed revisions are unreasonable and un­
fair and would, or could, work great 
hardship upon them if made effective at 
the earlier date.1* MRT on August 28, 
1972, filed an answer to their objections 
alleging that one of its customers had 
instituted a new interruptible boiler fuel

»The tariff sheets are designated as fol­
lows: Thirteenth Revised Sheet No. 4; Ninth 
Revised Sheet No. 5; Eighth Revised Sheet 
No. 6; Third Revised Sheet No. 7A; Sixth Re­
vised Sheet No. 7B; First Revised Sheet No. 
7C; Fourth Revised Sheet No. 23; Original 
Sheet Nos. 23A through 23H; and First Re­
vised Sheet Nos. 25 and 26.

i« On August 31, 1972, Illinois Power Co. 
filed a telegram supporting the supplement 
to protest and petition to intervene filed by 
Laclede in this proceeding.

sale that, under its existing tariff pro­
vision, would be served at a time when 
MRT’s firm industrial sales would be 
curtailed. Additionally, MRT asserts that 
Laclede has refused to supply the data 
under the proposed curtailment plan 
until that plan becomes effective.

MRT claims on the one hand that its 
present plan is inequitable and its cus­
tomers on the other hand claim that the 
proposed plan favors MRT’s direct in­
dustrial sales. Thus, the length of the 
suspension period is important, since 
MRT may have to invoke curtailment 
procedures during this heating season. 
Our decision is to suspend the proposed 
plan for the full 5-month statutory pe­
riod with the hope that our procedures 
hereinafter set forth will permit the par­
ties to reach some accord on an interim 
plan that could be made effective for this 
heating season. Accordingly, we will re­
quire MRT and its customers to file testi­
mony and evidence at an early date and 
then require an early conference to be 
convened in order to have the parties at­
tempt to develop an interim plan. A re­
port of that conference will be required 
to be submitted by MRT on or before 
November 15, 1972, with separate com­
ments attached by staff and the inter- 
venors, if an agreed-upon report cannot 
be drafted. We anticipate that all parties 
to that conference will diligently strive 
to reach an accord on an interim plan 
and in the event that such a plan cannot 
be agreed to, we will then upon motion by 
MRT reconsider MRT’s request for a 
shortened suspension period.

On the date hereinafter ordered, MRT 
will be required to file and serve its testi­
mony and exhibits in support of its pro­
posed plan upon all parties and staff. 
That evidence should include, inter alia, 
backup supply, demand, end-use, and 
other data upon which the curtailment 
plans are based. Concurrent with MRT’s 
filing, each customer will be required to 
file and serve, in proper evidentiary form, 
the data required by MRT under its pro­
posed curtailment plan upon all parties 
and staff. Inasmuch as MRT may not 
have present and historical data on end- 
use patterns, we invite detailed submis­
sions by MRT’s customers so that end-use 
determinations can be made as accu­
rately as possible. In the event any of 
MRT’s customers do not provide such 
data, we direct our Staff to reconstruct 
the end-use data for each nonparticipat­
ing customer on the basis of available in­
formation in order to provide a full evi­
dentiary record. Following distribution of 
this evidence, the conference referred to 
above shall be convened on the date here­
inafter ordered. The conference may, of 
course, consider resolution of all of the 
issues involved in this proceeding as well 
as this heating season’s interim plan. In 
the event that settlement of all issues is 
not reached, the Examiner will then pro­
ceed to establish further procedural 
dates for the expeditious hearing, which 
is required by the issues involved herein.

Petitions requesting leave to intervene 
in this proceeding and a notice of inter-

vention were timely filed by the follow­
ing petitioners:
Laclede Gas Co.
Arkansas Louisiana Gas Co.
Illinois Power Co.
Industrial Gas Users Conference.2 
Union Electric Co.®
The Missouri Public Service Commission.

The Commission finds:
(1) The proposed changes to MRT’s 

FPC Gas Tariff have not been shown to 
be justified and may be unjust, unreason­
able, unduly discriminatory or preferen­
tial, or otherwise unlawful.

(2) It is necessary and proper in the 
public interest and to aid in the enforce­
ment of the provisions of the Natural Gas 
Act that the proposed tariff provisions be 
suspended and the use thereof deferred 
as herein provided.

(3) In the event Commission deter­
mination of the proceeding is not con­
cluded prior to the termination of the 
suspension period herein ordered, the 
placing of the tariff changes applied for 
in the proceeding into' effect after the 
suspension period in the manner pre­
scribed by the Natural Gas Act, all sub­
ject to refund with interest, while pend­
ing Commission determination as to 
their justness and reasonableness, is con­
sistent with the purposes of the Eco­
nomic Stabilization Act of 1970, as 
amended.

(4) The participation in this proceed­
ing of the above-named petitioners may 
be in the public interest.

(5) It is necessary and proper in the 
public interest and to aid in the enforce­
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the proposed changes in MRT’s FPC Gas 
Tariff and that the issues in this pro­
ceeding be scheduled for hearing in ac­
cordance with the procedures herein set 
forth.

The Commission orders:
(A) Pending hearing and decision on 

issues relating thereto, the revised tariff 
sheets, filed July 28, 1972, by MRT to its 
effective FPC Gas Tariff, First Revised 
Volume No. 1, are suspended and the use 
thereof deferred until February 1, 1973, 
and until such further time as they are 
made effective in the manner prescribed 
by the Natural Gas Act.

(B) MRT and its customers shall file 
and serve upon all parties and staff on 
or before September 27, 1972, their testi­
mony and exhibits as indicated in the 
recital above.

(C) Pursuant to the authority of the 
Natural Gas Act, particularly sections

2 Petitioning to intervene under the colie - 
tive name of Industrial Gas Users Conferen 
are the following natural gas consumers 
also seek to intervene individually; Amer 
Steel Foundries; Cerro Copper & Brass o •• 
Consolidated Aluminum Corp.; Granite 
Steel Co.; Laclede Steel Co.; NL Industr > 
Inc.; NL Industries, Inc. (Titanium y ' 
sion); Olin Corp.; Owens-Illinois, Inc., an
Pfizer, Inc. ' 0f

2 Union Electric Co.’s filing in the for™ 
a protest is impliedly a petition to mt 
and will be treated as such.
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4. 5, and 15 thereof, the Commission’s 
rules of practice and procedure, and the 
regulations under the Natural Gas Act 
(18 CFR, Chapter I ), a public hearing 
shall be held on October 3, 1972, at 10 
a.m., e.s.t., in a hearing room of the Fed­
eral Power Commission, 441 G Street 
NW., Washington, DC 20426, for the pur­
pose of incorporating into the record the 
testimony and exhibits required to be 
filed and served by paragraph (B) above. 
Immediately thereafter the Presiding 
Examiner will recess the hearing and a 
conference will be convened for the pur­
poses stated above. In the event that a 
settlement of all of the issues does not 
result from said conference, the Presid­
ing Examiner will then schedule proce­
dural dates for the expeditious hearing of 
this proceeding and will rule on all data 
requests and other relevant matters pre­
sented at such hearing.

(D) On or before October 17, 1972, 
MRT shall submit a report of the results 
of the conference in reaching agreement 
on an interim curtailment plan for the 
coming heating season. Intervenors and 
staff may submit concurrent comments 
with that report.

(E) In light of our foregoing com­
ments nothing herein should be con­
strued as precluding MRT from filing a 
motion, concurrent with its report re­
quired by (D) above, seeking a shortened 
suspension period of the tariff sheets 
herein suspended.

(P) The above-named petitioners are 
hereby permitted to intervene in this 
proceeding, subject to the rules and reg­
ulations of the Commission: Provided, 
however, That the participation of such 
interveners shall be limited to matters 
affecting rights and interests specifically 
set forth in the respective petitions to 
intervene: And provided further, That 
the admission of such interveners shall 
not be construed as recognition by the 
Commission that they, or any of them, 
might be aggrieved because of any order 
or orders issued by the Commission in 
this proceeding.

(G) A Presiding Examiner to be desig­
nated by the Chief Examiner—see Dele­
gation of Authority, 18 CFR, 315(d) — 
shall preside at, and control this pro­
ceeding in accordance with the policies 
expressed in the Commission’s rules of 
practice and procedure and the purposes 
expressed in this order.

By the Commission.
[seal] K en neth  F. Plu m b ,

Secretary.
[PR Doc.72-15226 Filed 9 -7-72;8 :48 am]

[ Docket No. CP73-15 ]

n a tu r a l  g a s  PIPELINE CO. OF 
AMERICA

Notice of Extension of Time
S eptember 1,1972.

On August 30,1972, Natural Gas Pipe- 
une Co. of America filed a request for 
»n extension of time within which to 
answer the petitions to intervene filed 
Dy Consolidated Edison Co. of New York,

Inc., and Associated Gas Distributors, 
on August 15,1972.

Upon consideration, notice is hereby 
given that the time is extended to and 
including September 8, 1972, within 
which Natural Gas Pipeline Co. of 
America may answer the petitions to 
intervene filed by Consolidated Edison 
Co. of New York, Inc., and Associated 
Gas Distributors.

K en neth  F . P lu m b , .
Secretary.

[FR Doc.72-15227 Filed 9-7 -72;8 :48  am]

NATIONAL GAS SURVEY SUPPLY-
TEC H N IC A L ADVISORY TASK
FORCE-NATURAL GAS TECHNOL­
OGY

Order Designating a New Member 
S eptember 1, 1972.

The Federal Power Commission by 
order issued December 21, 1971, estab­
lished the Technical Advisory and 
Coordinating Committee Task Forces of 
the National Gas Survey.

1. Membership. A new member to the 
Supply-Technical Advisory Task Force- 
Natural Gas Technology, as selected by 
the Chairman of the Commission with 
the approval of the Commission, is as 
follows:
Dr. Gerald W. Johnson, Director, Division

of Applied Technology, Atomic Energy
Commission.

Dr. Johnson will fill the position 
vacated by the resignation of Mr. John S. 
Kelly, Atomic Energy Commission, from 
this task force.

By the Commission.
[ seal] K enneth  F. P lu m b ,

Secretary.
[FR Doc.72-15231 Filed 9-7 -72;8 :48  am] 

[Docket No. RP72-127]

NORTHERN NATURAL GAS CO.
Further Notice of Proposed Changes in 
Rates, Charges, and Tariff Provisions

S eptember 1, 1972.
Take notice that Northern Natural Gas 

Co. (Northern) tendered for filing on 
May 19, 1972, proposed changes in its 
FPC gas tariff. That tender was noticed 
in the F ederal R egister (37 F .R . 11212) 
on June 3, 1972, and was suspended by 
Commission order issued June 30, 1972. 
The proposed changes are under suspen­
sion until December 3, 1972, and until 
made effective by Northern in accord­
ance with the requirements of the 
Natural Gas Act.

The previous notice reflected, inter alia, 
the fact that Northern was proposing a 
revision to its tariff that will give North­
ern authority to conserve available 
sources of gas supply to assure deliveries 
of gas to residential, small volume com­
mercial, and small volume industrial cus­
tomers. However, the notice inadvert­
ently neglected to reflect the fact that 
Northern’s proposed conservation plan

may result in a total abandonment of 
certain services to some of its customers. 
Under its proposal, Northern seeks the 
right to invoke curtailment procedures to 
conserve gas including, inter alia, curtail­
ment of deliveries below contract demand 
to preclude direct or indirect “EG plant 
sales” that are defined as gas used in 
electrical generation plants when made 
in the volumes specified in the tendered 
tariff revisions. Accordingly, if the plan 
is approved as proposed, authorization 
under section 7(b) of the Act may be re­
quired by Northern to abandon those 
services. Northern, in its transmittal let­
ter, recognized that possibility and, con­
sequently, “out of an abundance of cau­
tion,” requested such authorization.

Northern’s proposed tariff revisions are 
on file with the Commission and are 
available for public inspection.

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 441 G Street 
NW., Washington, DC 20426, in accord­
ance with §§1.8 and 1.10 of the Commis­
sion’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions or 
protests should be filed on or before 
September 18, 1972. Protests will be con­
sidered by the Commission in determin­
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene.

K en n eth  F . P lu m b , 
Secretary.

[FR Doc.72-15228 Filed 9 -7-72;8 :48 am] 

[Docket No. RP73-7]

SOUTH TEXAS NATURAL GAS 
GATHERING CO.

Order Suspending Proposed Revised
Tariff Sheets, Providing for Hear­
ing, and Permitting Interventions

A ugust 31,1972.
On July 31, 1972, South Texas Gas 

Gathering Co. (South Texas) tendered 
for filing proposed changes in its rates 
under FPC Rate Schedules Nos. 1 and 2. 
South Texas says that its proposed rates 
are in accord with the prices provided in 
its producer type sales contracts and are 
based on the test year ended March 31, 
1972. South Texas contends that because 
of the producer type sales contracts, the 
rate of return earned after the proposed 
rate increase will be a negative 7.53 
percent.

The proposed changes would increase 
South Texas' annual revenues by $1,240,- 
251 under Schedule No. 2 with respect to 
Transco and $96,406 under Schedule No.
1 with respect to Natural for a total of 
$1,336,657. The bases of this total are 
increases in its rates from 19.50 cents to 
21.55 cents per Mcf under Rate Schedule 
No. 1 and from 19.58 cents to 22.05 cents 
per Mcf under Rate Schedule No. 2.

South Texas asks that the Commission 
waive the requirements of § 154.63(b) (3) 
of its regulations which require the filing
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of Statement P material within 15 days 
of the date of filing. South Texas also 
requests that the proposed rate changes 
go into effect without suspension or 
hearing. But if the Commission should 
suspend the proposed rate changes, South 
Texas wishes to file the Statement P 
material within 15 days of the end of the 
suspension period.

The rates are proposed to become 
effective September 1, 1972.

The proposal was noticed on August 8, 
1972, with petitions to intervene or pro­
tests due on or before August 21, 1972. 
Petitions to intervene were filed by 
Transcontinental Gas Pipe Line Corp. 
(Transco), Philadelphia Gas Works Di­
vision of UGI Corp. (PGW ), Natural Gas 
Pipeline Company of America (Natural), 
and Public Service Electric and Gas Co. 
(Public Service).

A review of the subject rate filing 
indicates that the proposed rates may 
be excessive, unduly discriminatory, or 
otherwise unjust and unreasonable. The 
allegations made in support of the in­
creased rates and the arguments against 
th e m  raise questions best resolved 
through a public hearing. Hence, a hear­
ing will be held to determine the lawful­
ness of the proposed rates, and the rates 
will be suspended for 1 day in accord­
ance with section 4(e) of the Natural Gas 
Act.

The Commission finds :
(1) South Texas’ tariff sheets should 

be accepted for filing.
(2) South Texas’ request that its

Statement P material be filed within 
15 days of the suspension date should be 
granted. .

(3) It is necessary and proper in the 
public interest and to aid in the enforce­
ment of the provisions of the Natural Gas 
Act that the Commission enter upon a 
hearing concerning the lawfulness of the 
rates and charges contained in South 
Texas Natural Gas Gathering Co. FPC 
Rate Schedules Nos. 1 and 2, as proposed 
to be amended in this docket, and that 
the tendered tariff sheets be suspended 
as hereinafter provided.

(4) The disposition of this proceeding 
should be expedited in accordance with 
the procedure set forth below.

(5) In the event this proceeding is not 
concluded prior to the termination of the 
suspension period herein ordered, the 
placing of the tariff changes applied for 
in this proceeding into effect, subject to 
refund with interest while pending Com­
mission determination as to their just­
ness and reasonableness, is consistent 
with the purpose of the Economic Sta­
bilization Act of 1970, as amended.

(6) Participation of the above-named 
persons in this proceeding may be in the 
public interest.

The Commission orders:
(A) South Texas’ request that its 

Statement P material be filed within 15 
days of the suspension date is granted.

(B) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 5 thereof, the Commission’s rules of 
practice and procedure, and the regula­
tions under the Natural Gas Act (18 
CFR, Chapter I ) , a public hearing shall 
be held, commencing with a prehearing

FEDERAL

conference on January 23, 1973, at 10 
a.m., e.s.t., in a hearing room of the Fed­
eral Power Commission, 441 G Street 
NW„ Washington, DC 20426, concern­
ing the lawfulness of the rates, charges, 
classifications, and services contained in 
South Texas Gas Gathering Co. FPC 
Rate Schedules Nos. 1 and 2, as proposed 
to be amended herein.

(C) At the prehearing conference on 
January 23, 1973, South Texas’ prepared 
testimony (Statement P) together with 
its entire rate filing shall be submitted 
to the record as its complete case-in­
chief subject to appropriate motions, if 
any, by parties to the proceeding. All 
parties will be expected to come to the 
conference prepared to effectuate the in­
tent and purpose of § 2.59 of the Com­
mission’s rules of practice and procedure.

(D) On or before December 19, 1972, 
the Commission Staff shall serve its pre­
pared testimony and exhibits. The pre­
pared testimony and exhibits of all in- 
tervenors shall be served on or before 
January 4, 1973. Any rebuttal evidence 
by South Texas shall be served on or 
before January 16,1973. The public hear­
ing herein ordered shall convene on 
January 30, 1973, at 10 a.m., e.s.t.

(E) A Presiding Examiner to be desig­
nated by the Chief Examiner for that 
purpose (see Delegation of Authority, 18 
CFR 3.5(d)), shall preside at the hear­
ing in this proceeding, shall prescribe 
relevant procedural matters not herein 
provided, and shall control this proceed­
ing in accordance with the policies ex­
pressed in § 2.59 of the Commission’s 
rules of practice and procedure.

(F) South Texas’ tariff sheets are ac­
cepted for filing and pending hearing 
and decision thereon, those sheets are 
suspended for 1 day and the use thereof 
deferred until September 2, 1972, and 
until such further time as they are made 
effective in the manner provided in the 
Natural Gas Act.

(G) The above-listed intervenors are 
granted permission to intervene.

(H) Each of the petitioners for inter­
vention listed above is hereby permitted 
to intervene in this proceeding subject 
to the rules and regulations of the Com­
mission : Provided, however, That par­
ticipation of such intervenors shall be 
limited to the matters affecting asserted 
rights and interests specifically set forth 
in the petitions to intervene: And pro­
vided, further, That the admission of 
such intervenors shall not be construed 
as recognition by the Commission that 
they or any of them might be aggrieved 
by any orders entered in this proceeding.

By the Commission.
[seal] K enneth F. Plumb,

Secretary.
[PR Doc.72-15232 Filed 9 -7-72;8 :48 am]

[Docket No. CI73-63]

SOUTHERN UNION GATHERING CO.
Notice Denying Motion for Extension 

of Time
August 31, 1972.

On August 21, 1972, Aztec Oil & Gas 
Co. filed a motion for an extension of
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time within which to file a supplemen­
tal response in the above-designated 
proceeding. The “Notice of Petition for 
Declaratory Order or Application for 
Permission and Approval to Abandon 
Certain Natural Gas Purchases,” issued 
August 3, 1972, required that petitions 
to intervene or protests be filed by Au­
gust 25, 1972. On August 22, 1972, South­
ern Union Gathering Co. filed an answer 
opposing the motion.

Upon consideration, notice is hereby 
given that the motion for an extension 
of time is denied.

K enneth F. Plumb, 
Secretary.

[PR Doc. 72-15206 Filed 9 -7-72:8 :46 am] 

[Docket No. CI73-141]

VALOR LAND & EXPLORATION CO.
Notice of Application

September 5, 1972.
Take notice that on August 28, 1972, 

Valor Land & Exploration Co. (Appli­
cant) , 1711 Esperson Building, Houston, 
Tex. 77002, filed in Docket No. CI73- 
141 an application pursuant to section 
7(c) of the Natural Gas Act for a cer­
tificate of public convenience and neces­
sity authorizing the sale for resale and 
delivery of natural gas in interstate com­
merce to Transcontinental Gas Pipe Line 
Corp. from the West Mermentau Field, 
Jefferson Davis Parish, La., all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection.

Applicant proposes to sell approxi­
mately 874.10 Mcf of gas per month for 
a term of 36 months, at the rate of 35 
cents per Mcf at 15.025 p.s.i.a. within the 
contemplation of § 2.70 of the Commis­
sion’s general policy and interpretations 
(18 CFR 2.70).

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desir­
ing to be heard or to make any protest 
with reference to said application should 
on or before September 15,. 1972, file with 
the Federal Power Commission, Wash­
ington, D.C. 20426, a petition to inter­
vene or a protest in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 
or 1.10). All protests filed with the Com­
mission will be considered by it in de­
termining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subjectto 
the jurisdiction conferred upon the Fed-

ER 8, 1972



NOTICES 18241
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com­
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certifi­
cate is required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com­
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K enneth  P . P lu m b ,
Secretary.

[FR Doc.72-15223 Filed 9-7-72;8 :47  am]

[Docket No. RI73-44]

GETTY OIL CO.
Order Allowing Rate Change and 

Providing f o r  Hearing
A ugust 30, 1972.

Respondent has filed a proposed 
change in rate and charge for the juris­
dictional sale of natural gas, as set forth 
in Appendix A below.

The proposed changed rate and charge 
may be unjust, unreasonable, unduly dis­
criminatory, or preferential, or otherwise 
unlawful.

The Commission finds : It is in the pub­
lic interest and consistent with the Na­
tural Gas Act that the Commission enter 
upon a hearing regarding the lawfulness 
of the proposed change, and that the 
supplement herein be suspended and its 
use be deferred as ordered below.

The Commission orders:
(A) Under the Natural Gas Act, par­

ticularly sections 4 and 15, the regula­
tions pertaining thereto [18 CFR, Chap-

A ppendix A

ter II, and the Commission’s rules of 
practice and procedure, a public hearing 
shall be held concerning the lawfulness 
of the proposed change.

(B) Pending hearing and decision 
thereon, the rate supplement herein is 
suspended and its use deferred until date 
shown in the “Date Suspended Until” 
column. This supplement shall become 
effective, subject to refund, as of the ex­
piration of the suspension period without 
any further action by the respondent or 
by the Commission. Respondent shall 
comply with the refunding procedure re­
quired by the Natural Gas Act and 
§ 154.102 of the regulations thereunder.

(C ) v Unless otherwise ordered by the 
Commission, neither the suspended sup­
plement, nor the rate schedule sought to 
be altered, shall be changed until dispo­
sition of this proceeding or expiration of 
the suspension period, whichever is 
earlier.

K en neth  P. Plu m b ,
Secretary.

Rate Sup-
Docket Respondent sched- pie- Purchaser and producing area

No. ule ment
No. No.

, _ _  , Rate in
Amount Date Effective Date Cents per Mcf* effect sub-
 ̂ of tiling date suspended ------------------------------- . ject to
annual tendered unless until- Rate in Proposed refund in 
increase suspended effect increased docket

rate No.

RI73-44... Getty OU Co.............. _____ * 37 20 Texas Gas Transmission Corp. 
(Lewisburg Field, Acadia and 
St. Landry Parishes, South 
Louisiana).

$18,502 7-31-72

c— do......................... ......... *9 17 Tennessee Gas Pipeline Co. 
(Mustang Island Field, Nueces 
County, Tex., RR. District 
No. 4).

. 44,522 7-31-72

s—--do......................... .. . . . . .  713 26 Tennessee Gas Pipeline Co. 
(East Bay City Field, Mata­
gorda County, Tex., RR. 
District No. 3).

96,144 7-31-72

r—--do.......................... ........  419 28 Transcontinental Gas Pipe Line 
Corp. (West Bernard Field, 
Wharton County, Tex., RR. 
District No. 3).

64,906 7-31-72

9-1-72

9-1-72

9-1-72

9-1-72

« 22.375

19.0

19.0

19.0

» 26.0 

4 24.0 

424.0 

»24.0

•Unless otherwise stated, the pressure base is 14.65 p.s.i.a.
1 The pressure base is 15.025 p.s.i.a.
»Area rate established in Opinion No. 598 for gas sold under contracts dated prior to Oct. 1,1968.
3 Area rate established in Opinion No. 595 for gas sold under contracts dated prior to Oct. 1,1968.
4 Increase to area rate. Contract rate is 25 cents.8 Ex parte increase to area rate established for new gas (after Oct. 1,1968).

As to the subject sales made by Getty Oil 
Co. in the Texas Gulf Coast Area, the ques­
tion presented here is whether the subject 
gas is entitled to an area rate of 19 cents, 
which is the rate established in Opinion No.
595, Dockets Nos. AR64-2 et al., issued May 6,
1971, for gas sold under contracts dated prior 
to October 1,1968, or an area rate of 24 cents 
which applies to contracts dated on or after 
October 1, 1968. As justification for the pro­
posed 24-cent rate, Getty claims that the gas 
how being delivered under the subject rate 
schedules was never committed to the ex­
pired contracts included in these rate sched- 

and that such gas qualifies as new gas 
within that term as used in Opinion No. 595. 
rhe proposed increases should be suspended 

day from the expiration of the statutory 
n?~‘f® period, pending determination as to 
Whether the gas involved herein is entitled 
to the new or old gas price.

Correlatively, if in fact the gas now being 
e ivered under the subject rate schedules is 

&as, there is question of whether a 
certificate should not be issued to Getty to 
continue to make the sales of such gas.
-  7s *° toe subject sale made by Getty under 
supplement No. 20 to its FPC Gas Rate

• Basic contract (Apr. 30,1948) expired Dec. 1,1970.
7 Basic contract (July 15, 1948) expired. Replaced by Mar. 22, 1971 agreement 

extending contract term and providing for new prices.
»Basic contract (Feb. 28, 1950) expired Nov. 1, 1970. Replaced by May 1, 1971 

agreement extending contract term and providing for new prices.
« Basic contract (Oct. 10,1940) expired Jan. 1,1972. Replaced by Apr..3,1972 con­

tract extending contract term and providing for new prices.

Schedule No. 37, in South Louisiana the 
question presented is whether the subject 
gas is entitled to an area rate of 22.375 cents, 
which is the rate established in Opinion No. 
598, Dockets Nos. AR61-2 and AR69-1 et al., 
issued July 16, 1971, for gas sold under con­
tracts dated prior to October 1, 1968, or an 
area rate of 26 cents which applies to con­
tracts dated on or after October 1, 1968. As 
justification for the proposed 26-cent rate, 
Getty claims that the gas previously sold 
under its terminated old contract and now 
sold under an April 3,1972, contract qualifies 
as new gas within that term as used in 
Opinion No. 598.

In order to resolve the aforementioned 
questions, as expeditiously as possible, and 
to expedite the hearing provided for in order­
ing paragraph A, supra, a prehearing con­
ference shall be held in accordance with 
I 1.18(c) of the rules of practice and pro­
cedure, in a hearing room of the Federal 
Power Commission, 441 G Street NW., Wash­
ington, DC 20426, on September 19, 1972, at 
10 a.m., e.d.s.t., concerning the issues here­
inbefore discussed.

After convening the prehearing conference 
provided for herein, the presiding examiner

may recess the same to provide the parties 
hereto an opportunity for the submission and 
consideration of facts, arguments, offers of 
settlement or stipulation can be reached by 
the parties hereto after reasonable time and 
provision has been made for the same, the 
procedural dates for service of prepared tes­
timony and exhibits, and for hearings on the 
issues herein shall be fixed by the presiding 
examiner.

Certification of Abbreviated Suspension

Pursuant to § 300.16(1) (3) of the Price 
Commission rules and regulations, 6 CFR 
Part 300 (1972), the Federal Power Commis­
sion certifies as to the abbreviated suspension 
period in this order as follows:

(1) This proceeding involves producer 
rates which are established on an area rather 
than company basis. This practice was estab­
lished by Area Rate Proceeding, Docket No. 
AR61-1 et al., Opinion No. 468, 34 FPC 159 
(1965), and affirmed by the Supreme Court in 
Permian Basin Area Rate Case, 390 U.S. 747 
(1968). In such cases as this, producer rates 
are approved by this Commission, if such 
rates are contractually authorized and are at 
or below the area ceiling.
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(2) In the instant case, the requested in­
creases do not exceed the ceiling rate for a 
1-day suspension.

(3) By Order No. 423 (36 F.R. 3464), issued 
February 18, 1971, this Commission deter­
mined as a matter of general policy that it 
would suspend for only 1 day a change in 
rate filed by an independent producer under 
section 4(d) of the Natural Gas Act [15 U.S.C. 
717c(d)] in a situation where the proposed 
rate exceeds the increased rate ceiling, but 
does not exceed the ceiling for a 1-day 
suspension.

(4) In the discharge of our responsibilities 
under the Natural Gas Act, this Commission 
has been confronted with conclusive evidence 
demonstrating a natural gas shortage. (See 
Opinions Nos. 595, 598, and 607, and Order 
No. 435.) In these circumstances and for the 
reasons set forth in Order No. 423 the Com­
mission is of the opinion in this case that the 
abbreviated suspension authorized herein 
will be consistent with the letter and intent 
of the Economic Stabilization Act of 1970, as 
amended, as well as the rules and regulations 
of the Price Commission, 6 CFR Part 300 
(1972). Specifically, this Commission is of 
the opinion that the authorized suspension 
is required to assure continued, adequate, 
and safe service and will assist in providing 
for necessary expansion to meet present and 
future requirements of natural gas.

[FR Doc.72-15111 Filed 9-7-72:8 :49 am]

FEDERAL RESERVE SYSTEM
BARNETT BANKS OF FLORIDA, INC. 
Order Approving Acquisition of Banks

Barnett Banks of Florida, Inc., Jack­
sonville, Fla., a bank holding company 
within the meaning of the Bank Holding 
Company Act, has filed separate applica­
tions for the Board’s approval under sec­
tion 3(a)(3) of the Act (12 U.S.C. 1842 
(a) (3)) to acquire 80 percent or more of 
the voting shares of Westchester Na­
tional Bank of Dade County, Miami, Fla. 
(Westchester Bank), and Midway Na­
tional Bank, Miami, Fla. (Midway Bank).

Notice of the applications, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) 
of the Act. The time for filing comments 
and views has expired, and the Board has 
considered the applications and all com­
ments received in light of the factors set 
forth in section 3 (c) of the Act (12 U.S.C. 
1842(c)).

Applicant is Florida’s third largest 
banking organization and controls 34 
banks with total deposits of $1.0 billion, 
representing 6.4 percent of total deposits 
in commercial banks in the State. (All 
banking data are as of December 31, 
1971, adjusted to reflect holding company 
formations and acquisitions approved by 
the Board through July 31, 1972.) The 
acquisition of Westchester Bank ($17.3 
million deposits) and Midway Bank ($2.7 
million deposits) would increase Appli­
cant’s share of State deposits by 0.1 per­
centage points, and Applicant’s rank 
among banking organizations in Florida 
would not change.

Westchester and Midway Banks are 
located in Dade County where they con­
trol 0.48 and 0.07 percent, respectively, of 
deposits in this banking market. Al­

though subject banks are located only 
3 miles apart, they do not actively com­
pete with each other. Midway Bank was 
established in April 1971 by directors of 
Westchester Bank and is the only bank 
in its primary service area. Westchester 
Bank ranks as the smallest bank in its 
immediate service area. Both banks are 
under common ownership, control, and 
management. It appears that no signifi­
cant present or potential competition 
would be eliminated by consummation of 
this proposal.

Applicant presently controls 2.8 per­
cent of the Dade County banking mar­
ket deposits through three subsidiary 
banks (representing aggregate market 
deposits for each of $63.6, $26, and $9.7 
million, respectively) and ranks as the 
market’s ninth largest banking organi­
zation. Consummation of this proposal 
would represent an increase in Appli­
cant’s control of market deposits by only 
0.5 percentage points. Applicant’s present 
subsidiaries in Dade County are located 
23, 16, and 10 -miles, respectively, from 
the Westchester and Midway Banks’ of­
fices. There is no significant present 
competition between any of Applicant’s 
subsidiaries and subject banks. Due to 
Florida’s restrictive branching laws and 
the highly banked areas which intervene, 
it appears that no substantial amount 
of future competition would be elimi­
nated by consummation of this pro­
posal. Therefore, competitive considera­
tions are consistent with approval of the 
applications.
- The financial condition of Applicant 
and its subsidiaries are considered to be 
generally satisfactory in view of Appli­
cant’s plans to improve the capital posi­
tions of its subsidiaries where a need 
exists; management for the system is 
also considered to be generally satisfac­
tory, and prospects for the group appear 
favorable. The financial condition and 
management of Westchester and Mid­
way Banks are deemed satisfactory, and 
prospects for each appear favorable. 
Banking factors are, therefore, consist­
ent with approval of the applications. 
Although the proposed affiliation with 
Applicant would not introduce new serv­
ices to the market, it would better enable 
each bank to respond to the increasing 
financial needs in the expanding west­
ern section of the county which they 
serve. Specialized banking services of 
Applicant would be made available to 
both Westchester and Midway Banks, 
and the quality and quantity of the 
banking services offered by each would 
be improved. Accordingly, considerations 
relating to the convenience and needs of 
the communities to be served are con­
sistent with and lend some support to­
ward approval of the applications. It is 
the Board’s judgment that the proposed 
transactions would be in the public in­
terest and that the applications should 
be approved.

On the basis of the record, the appli­
cations are approved for the reasons 
summarized above. The transactions 
shall not be consummated (a) before the 
30th calendar day following the effective 
date of this order or (b) later than 3

months after the effective date of this 
order, unless such period is extended for 
good cause by the Board, or by the Fed­
eral Reserve Bank of Atlanta -pursuant 
to delegated authority.

By order of the Board of Governors,8 
effective August 31,1972.

[seal] T y n a n  S m it h ,
Secretary of the Board.

[FR Doc.72-15234 Filed 9 -7-72;8 :48 am]

BEZANSON INVESTMENTS, INC., AND 
MORAMERICA FINANCIAL CORP.

Order Denying Acquisition of Bank
Bezanson Investments, Inc., Cedar 

Rapids, Iowa, and its subsidiary, Mor- 
America Financial Corp., Cedar Rapids, 
Iowa, each of which is a registered bank 
holding company, have applied for the 
Board’s approval under section 3(a)(3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)), to acquire 76 per­
cent or more of the voting shares of First 
Trust and Savings Bank, Wheatland, 
Iowa.

Notice of receipt of the applications, 
affording opportunity for interested per­
sons to submit comments and views, has 
been given in accordance with section 3
(b) of the Act. The time for filing com­
ments and views has expired, and all 
those received have been considered. The 
Board has considered the applications in 
light of the factors set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)).

On the basis of the record,1 each of the 
applications is denied for the reasons set 
forth in the Board’s statement of this 
date.

By order of the Board of Governors,2 
effective August 29, 1972.

[ seal] T y n a n  S m ith ,
Secretary of the Board.

[FR Doc.72-1523T Filed 9-7-72;8 :49 am]

HELDENFELS BROS.
Nonbanking Activities

Heldenfels Brothers, Corpus Christi, 
Tex., has applied, pursuant to section 
4(d) of the Bank Holding Company Act 
(12 U.S.C. 1843(d)), for an exemption 
from the provisions of the Act limiting 
the nonbanking activities of a bank hold­
ing company. Applicant controls the

1 Dissenting statement filed as part of the 
original document. Copies available upon re­
quest to the Board of Governors of the Fed­
eral Reserve System, Washington, D.C. 20551, 
or to the Federal Reserve Bank of Chicago.

2 Voting for this action: Vice Chairman 
Robertson and Governors Mitchell, Brimmer, 
Sheehan, and Bucher. Absent and not vot­
ing: Chairman Burns and Governor Daane.

»Voting for this action: Vice Chairman 
Robertson and Governors Brimmer, Sheehan, 
and Bucher. Absent and not voting: Chair­
man Burns and Governors Daane ah“ 
Mitchell.
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First National Bank of Rockport, Rock- 
port, Tex.

Under section 4 (d ), the exemption may 
be grant«! “ (1) to avoid disrupting busi­
ness relationships that have existed over 
a long period of years without adversely 
affecting the banks or communities in­
volved, or (2) to avoid forced sales of 
small locally owned banks to purchasers 
not similarly representative of commu­
nity interests, or (3) to allow retention of 
banks that are so small in relation to the 
holding company’s total interests and so 
small in relation to the banking market 
to be served as to minimize the likelihood 
that the bank’s powers to grant or deny 
credit may be influenced by a desire to 
further the holding company’s other 
interests.”

Interested persons may express their 
views on this matter. The application 
may be inspected at the office of the 
Board of Governors or at the Federal 
Reserve Bank of Dallas. Any request for 
a hearing on this matter should be ac­
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the rea­
sons why this matter should not be re­
solved without a hearing.

Any views or requests for a hearing 
should be submitted in writing and re­
ceived by the Secretary, Board of Gov­
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
October 2, 1972.

Board of Governors of the Federal Re­
serve System, August 31, 1972.

[seal!  M ichael A . G reenspan, 
Assistant Secretary of the Board.

[PR Doc.72-15235 Filed 9-7-72; 8:48 am]

MIDWESTERN FINANCIAL CORP. 
Order Approving Acquisition of Craw- 
show Mortgage and Investment Co.

Midwestern Financial Corp., Denver, 
Colo., a bank holding company within 
the meaning of the Bank Holding Com­
pany Act, has applied for the Board’s 
approval, under section 4(c) (8) of the 
Act and § 225.4(b) (2) of the Board’s 
Regulation Y, to acquire all of the vot­
ing shares of Crawshaw Mortgage and 
Investment Co., Encino, Calif., a com­
pany that engages in the activity of 
mortgage banking. Such activity has 
been determined by the Board to be 
closely related to the business of bank­
ing (12 CFR 225.4(a)(1)).

Notice of the application, affording op­
portunity for interested persons to sub­
mit comments and views on the public 
Merest factors has been duly published 
(37 F.R. 9805). The time for filing com­
ments and views has expired, and none 
has been timely received.

Applicant is a one-bank holding com­
pany through its ownership of the First 
National Bank in Golden (deposits of 
939.8 million), Golden, Colo.1 Applicant’s 
major activity of mortgage banking is

banking data as of Dec. 31, 1971.

conducted through three subsidiaries: 
Kassler & Co., Kassler-West Mortgage 
Corp., and Kassler of California. As of 
June 30,1971, Kassler & Co. serviced $701 
million of permanent mortgages and 
ranked as the 18th largest mortgage 
banking firm in the Nation. Until March 
1970, when it acquired Kassler of Cali­
fornia, Applicant was not active in the 
California mortgage banking markets.

Crawshaw Mortgage and Investment 
Co. (Crawshaw) is a small mortgage 
company2 operating out of one office in 
Encino, Calif. It engages in originating, 
brokering, and servicing FHA and VA 
loans on single-family residences and 
construction loans on commercial prop­
erties. In its most recent fiscal year, 
Crawshaw originated a total of $11.3 mil­
lion in single family mortgages (primar­
ily in Ventura County and the San Fer­
nando Valley—including the northern 
part of Los Angeles County) and $8.8 
million in commercial mortgages 
(throughout the Los Angeles area). Dur­
ing 1971, Crawshaw had 0.17 percent of 
the total mortgage recordings in Los 
Angeles County, while Kassler of Califor­
nia had about 0.51 percent. In view of 
the relatively large number of other 
mortgage lenders in the Los Angeles area, 
elimination of this small amount of local 
competition would have no significantly 
adverse effect on mortgage lending in 
the area.

Kassler of California does not pres­
ently compete in the Los Angeles area 
for commercial mortgage loans. There­
fore, consummation of the proposal 
would not eliminate any existing compe­
tition in this product market. Since Ap­
plicant could commence commercial 
mortgage lending on its own, however, 
its removal as a potential competitor to 
Crawshaw for such loans could have a 
slightly adverse effect.

It is anticipated that the proposed ac­
quisition would enable Kassler of Cali­
fornia to compete more effectively with 
the numerous mortgage departments of 
large banks and savings and loan as­
sociations in the Los Angeles area. Pres­
ent and potential mortgage customers 
could be served more conveniently out of 
Kassler of California’s established offices 
in the area. On balance, the Board con­
cludes that these public benefits out­
weigh any possible adverse effect on 
competition.

Based upon the foregoing and other 
considerations reflected in the record, the 
Board has determined that the balance 
of the public interest factors the Board 
is required to consider under section 
4 (c)(8 ) is favorable. Accordingly, the 
application is hereby approved. This de­
termination is subject to the conditions 
set forth in § 225.4(a) of Regulation Y 
and to the Board’s authority to require 
such modification or termination of the 
activities of a holding company or any 
of its subsidiaries as the Board finds nec­
essary to assure compliance with the pro­
visions and purposes of the Act, and the 
Board’s regulations and orders issued

*As of Sept. 30, 1971, Crawshaw’s servicing 
portfolio was approximately $28 million.

thereunder, or to prevent evasions 
thereof.

By order of the Board of Governors,® 
effective August 31, 1972.

[ seal] T y n a n  S m it h ,
Secretary of the Board. 

[FR Doc.72-15236 Filed 9 -7 -72;8 :48  am]

WESTERN BANCSHARES, INC.
Order Denying Retention of Bank and 

Continuation of the Activities of a 
General insurance Agency

Western Bancshares, Inc., Stockton, 
Kans., a bank holding company within 
the meaning of the Bank Holding Com­
pany Act, has applied for the Board’s ap­
proval under section 3(a) (1) of the Act 
(12 U.S.C. 1842(a)(1)) to retain 89.5 
percent of the voting shares of Rooks 
County State Bank, Woods ton, Kans. 
(Bank).

At the same time, Applicant has ap­
plied for the Board’s approval under sec­
tion 4(c) (8) of the Act (12 U.S.C. 1843(c) 
(8 )) and § 225.4(b) (2) of the Board’s 
Regulation Y to continue to engage in 
certain permissible insurance agency ac­
tivities through the retention of Wood- 
ston Agency, Woodston, Kans. (Agency).

Notice of receipt of these applications 
was published in the F ederal R egister 
on February 16, 1972 (37 F.R. 3474), and 
the time for filing comments and views 
has expired. The Board has considered 
the applications and all comments re­
ceived in light of the factors set forth 
in section 3(c) of the Act, and the con­
siderations specified in section 4(c) (8) 
of the Act.

Bank ($1.2 million in deposits, as of 
December 31, 1971) is the only bank in 
Woodston, a community of 332 persons in 
central Kansas. Agency conducts a gen­
eral insurance business from the premises 
of Bank. Approval of the proposal would 
have no effect upon either existing or 
potential competition.

On January 8,1971, Applicant acquired 
Agency and a majority of the shares of 
Bank without the prior approval of the 
Board. On June 22, 1971, the Board, in 
order to avoid the imposition of unneces­
sary hardships, issued an order which 
provided that any company with ac­
quired a bank between December 31, 
1970, and that date, without securing 
prior Board approval because the com­
pany lacked knowledge of the Bank Hold­
ing Company Act Amendments of 1970, 
might file an application to retain the 
Bank and, thus, cure its violation of the 
Act. In this connection, however, the 
Board provided that the standards which 
were to be applied to such applications to 
retain would be the same as those nor­
mally applied to applications for prior 
approval. Applicant apparently acted 
without knowledge of the Act and the 
application has been considered on that 
basis.

3 Voting for this action: Vice Chairman 
Robertson and Governors Mitchell, Daane, 
Brimmer, Sheehan, and Bucher. Absent and 
not voting: Chairman Bums.
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A principal of Applicant purchased cer­
tain of Bank’s shares in late December 
1970 and transferred them to Applicant 
on January 8, 1971. Between then and 
early March 1971, Applicant purchased 
the remainder of its present interest in 
Bank. A majority interest in Bank was 
purchased for about $522 a share, shares 
of certain employees of the Bank were 
purchased for $400 a share, and the 
shares of unrelated minority sharehold­
ers were purchased for $160 a share.

Applicant has stated that the premium 
paid to the principal shareholder reflects 
a payment for the related insurance 
agency. Such a premium would represent 
a payment for Agency of over 37 times 
the net income of Agency for 1971 and 
the Board concludes that Applicant has 
not justified the substantial disparity in 
prices paid for the shares. In its conside­
ration of the public interest aspects of 
this application the Board finds, as it 
previously has in similar cases, that the 
failure to make an equivalent offer to all 
shareholders of Bank is an adverse cir­
cumstance weighing against approval of 
the application. (E.g. 1971 “Federal Re­
serve Bulletin” 415 and 688.)

An examination of considerations re­
lating to the financial and managerial 
resources and future prospects of Bank 
and the convenience and needs of the 
communities to be served indicates that 
these considerations do not provide suffi­
cient weight toward approval to outweigh 
the adverse circumstance of the disparate 
offers to shareholders.

The Board is aware that since the 
shares have already been purchased, 
denial of the application will not neces­
sarily remedy the treatment of the mi­
nority shareholders. However, this 
results not from the Board’s action but 
from Applicant’s failure to obtain prior 
Board approval for its acquisition. Ap­
proval of Applicant’s proposal would 
represent Board sanction of the inequit­
able treatment accorded to the minority 
and the public interest would not be 
served by such action.

On the basis of the record, the Board 
finds that approval of the section 3 ap­
plication would not be in the public 
interest and it is accordingly denied.1 
As provided in the Board’s order of 
June 22, 1971, Applicant shall take ap­
propriate action to forthwith divest the 
interest unlawfully held.

By order of the Board of Governors,® 
effective August 31,1972.

[ seal!  T y n a n  S m it h ,
Secretary of the Board.

[FR Doc.72-15238 Filed 9 -7-72;8 :49 am]

WYOMING BAN CORPORATION 
Order Approving Acquisition of Bank

Wyoming Bancorporation, Cheyenne, 
Wyo., a bank holding company within 
the meaning of the Bank Holding Com-

1 Denial of Applicant’s 3 (a )(1 ) application 
requires denial of the attendant 4 (c )(8 )  
proposal.

»Voting for this action: Vice Chairman 
Robertson and Governors Brimmer, Sheehan, 
and Bucher. Voting against this action: 
Governors Mitchell and Daane. Absent and 
not voting: Chairman Burns.

pany Act, has applied for the Board’s 
approval under section 3(a)(3) of the 
Act (12 U.S.C. 1842(a) (3) to acquire 100 
percent of the voting shares (less di­
rectors’ qualifying shares) of The Stock- 
growers Bank of Evanston, Evanston, 
Wyo. (“Bank” ).

Notice of receipt of the application 
has been given in accordance with section 
3(b) of the Act, and the time for filing 
comments and views has expired. The 
Board has considered the application and 
all comments received in the light of the 
factors set forth in section 3(c) of the 
Act (12 U.S.C. 1842(0).

Applicant, the second largest banking 
organization in the State, controls nine 
banks with total deposits of $103.2 mil­
lion, representing 11.1 percent of the total 
commercial bank deposits in Wyoming. 
(All banking data are as of December 31, 
1971, adjusted to reflect holding com­
pany acquisitions approved by the Board 
through July 31, 1972.) Consummation 
of the proposal would not significantly 
increase applicant’s share of total de­
posits in the State.

Bank, located in the southwestern cor­
ner of Wyoming about 75 miles northeast 
of Salt Lake City, Utah, is the smaller 
of two banks located in Evanston and 
holds total deposits of $8.6 million. Ap­
plicant’s subsidiary located closest to 
bank is about 175 miles to the north and 
neither it nor any of applicant’s other 
subsidiaries compete with bank to any 
significant extent. Moreover, the devel­
opment of competition between bank and 
any of applicant’s subsidiaries is con­
sidered unlikely in view of the interven­
ing distances between the banks, Wyo­
ming’s restrictive branching laws, and 
the unlikelihood that applicant would 
enter the Evanston’s area de novo. It ap­
pears, therefore, that consummation of 
the proposal would not eliminate any 
existing competition nor foreclose the de­
velopment of any potential competition.

The financial and managerial re­
sources and future prospects of applicant 
and its subsidiary banks are regarded 
as generally satisfactory and consistent 
with approval of the application. While 
applicant will incur acquisition debt as 
a result of consummation of the pro­
posal, applicant proposes to retire the 
entire debt at an early date from the 
proceeds of a stock offering. In addition, 
applicant states that a portion of the 
proceeds from the stock offering will be 
used to augment the capital at its lead 
bank and at bank, thus strengthening 
the financial condition of each. Affilia­
tion with applicant would provide bank 
with a source of experienced banking 
personnel. Thus, considerations relating 
to the banking factors lend weight to­
ward approval of the application. Appli­
cant proposes to assist bank in improv­
ing its services by establishing trust serv­
ices and increasing bank’s lending capa­
bilities. These considerations relating to 
the convenience and needs lend some 
weight toward approval. It is the Board’s 
judgment that the proposed transaction 
would be in the public interest and that 
the application should be approved.

On the basis of the record, the appli­
cation is approved for the reasons sum­
marized above. The transaction shall not

be consummated (a) before the 30th 
calendar day following the effective date 
of this Order or (b) later than 3 months 
after the effective date of this Order, 
unless such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Kansas City pursuant 
to delegated authority.

By order of the Board of Governors,1 
effective August 31, 1972.

[ seal] T y n a n  S m it h ,
Secretary of the Board.

[FR Doc.72-15239 Filed 9-7-72;8 :49 am]

RAILROAD RETIREMENT BOARD
RAILROAD RETIREMENT SUPPLE­

MENTAL ANNUITY PROGRAM
Determination of Quarterly Rate of 

Excise Tax
In accordance with directions in sec­

tion 3221(c) of the Railroad Retirement 
Tax Act (26 U.S.C. section 3221(c)) as 
amended by section 5(a) of Public Law 
91-215, the Railroad Retirement Board 
has determined that the excise tax im­
posed by such section 3221(c) on every 
employer, with respect to having individ­
uals in his employ, for each man-hour 
for which compensation is paid by such 
employer for services rendered to him 
during the quarter beginning October 1, 
1972, shall be at the rate of seven and 
one-half cents.

Dated: August 31, 1972 
By authority of the Board.
[ seal] R ichard F . B utler,

Secretary of the Board. 
[FR Doc.72-15259 Filed 9-7-72;8:51 am]

SUBVERSIVE ACTIVITIES 
CONTROL BOARD

[Docket Nos. E72-170/E73-233]

ATTORNEY GENERAL’S LIST OF 
ORGANIZATIONS

Notice of Hearings
Attorney General of the United States, 

Petitioner, in regard:
Mario Morgantini Circle, Docket No. E72-170, 
National Committee for Freedom of the Press, 

Docket No. E72-171,
National Negro Labor Council, Docket No. 

E72-172,
Nationalist Action League, Docket No.

E72-173, „
Negro Labor Victory Committee, Docket no.

E72-174, x _T
New Committee for Publications, Docket no.

E72-175, _  ...
Nichibei Kogyo Kaisha (The Great Fuju 

Theatre), Docket No. E72-176,
North American Committee to Aid Spanish 

Democracy (AKA: Spanish Refugee Relie 
Campaign), Docket No. E72-177,

1 Voting for this action: Vice Chainna 
Robertson and Governors Mitchell, Daan , 
Brimmer, Sheehan, and Bucher. Absent an 
not voting: Chairman Burns.
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North American Spanish Aid Committee, 

Docket No. E72-178,
North Philadelphia Forum, Docket No. 

E72-179,
Northwest Japanese Association, Docket No. 

E72-180,
Ohio School of Social Sciences, Docket No. 

E72-181,
Oklahoma Committee to Defend Political 

Prisoners, Docket No. E72—182,
Oklahoma League for Political Education, 

Docket No. E72—183,
Pacific Northwest Labor School, Seattle, 

Wash, (formerly known as the Seattle 
Labor School, Seattle, Wash.), Docket No. 
E72-184,

Palo Alto Peace Club, Docket No. E72-185, 
Peace Information Center, Docket No. 

E72-186,
Peace Movement of Ethiopia (AKA: Ethio­

pian Peace Movement), Docket No. E72-187, 
People’s Drama, Inc., Docket No. E72-188, 
People’s Educational and Press Association 

of Texas, Docket No. E72—189,
People’s Educational Association (incor­

porated under name Los Angeles Educa­
tional Association, Inc.), (AKA: People’s 
Educational Center, People’s University, 
People’s School), Docket No. E72-190, 

People’s Institute of Applied Religion, Docket 
No. E72-191,

Peoples Programs (Seattle, Wash.), Docket 
No. E72-192.

People’s Radio Foundation, Inc., Docket No. 
E72-193,

People’s Rights Party, Docket No. E72-194, 
Philadelphia Labor Committee for Negro 

Rights, Docket No. E72-195,
Philadelphia School of Social Science and Art, 

Docket No. E72-196,
Photo League (New York City), Docket No. 

E72-197,
Pittsburgh Arts Club, Docket No. E72-198, 
Political Prisoners’ Welfare Committee, 

Docket No. E72-199,
Polonia Society of the IWO, Docket No. 

E72-200,
Seattle Labor School, Seattle, Washington, 

Docket No. E72-201,
Progressive German-Americans AKA: Pro­

gressive German-Americans of Chicago, 
Docket No. E73-202,

Protestant War Veterans of the United 
States, Inc., Docket No. E73—203,

Provisional Committee of Citizens for Peace, 
Southwest Area, Docket No. E73-204, 

Provisional Committee on Latin American 
Affairs, Docket No. E73-205,

Provisional Committee to Abolish Discrimi­
nation in the State of Maryland, Docket No. 
E73-206,

Puerto Rican Comite Pro Libertades Civiles 
(CLC), Docket No. E73-207,

Quad City Committee for Peace, Docket No. 
E73-208,

Queensbridge Tenants League, Docket No. 
E73-209,

Revolutionary Workers League, Docket No. 
E73-310,

Samuel Adams School, Boston, Mass., Docket 
No. E73-211,

Shinto Temples (limited to State Shinto), 
Docket No. E73-212,

Slavic Council of Southern California, Docket 
No. E73-213,

Slovak Workers Society, Docket No. E73-214, 
Southern Negro Youth Congress, Docket No. 

E73-215,
Syracuse Women for Peace, Docket No. 

E73-216,
Tom Paine School of Social Science, Philadel- 

phia, Pa., Docket No. E73-217,
Tom Paine School of Westchester, N.Y., 

Docket No. E73-218,
Union of American Croatians, Docket No. 

E73-219,
United American Spanish Aid Committee, 

Docket No. E73-220,

United Committee of Jewish Societies and 
Landsmanschaft Federations (AKA: Co­
ordination Committee of Jewish Lands­
man schaf ten and Fraternal Organiza­
tions) , Docket No. E73-221,

United Defense Council of Southern Cali­
fornia, Docket No. E73-222,

United Harlem Tenants and. Consumers Or­
ganization, Docket No. E73-223,

Voice of Freedom Committee, Docket No.
E73-224, „

Walt Whitman School of Social Science, 
Newark, NJ AKA: New Jersey Labor School, 
Docket No. E73-225,

Washington Bookshop Association AKA: 
Washington Cooperative Bookshop, Docket 
No. E73-226,

Washington Committee to Defend the Bill of 
Rights, Docket No. E73-227,

Washington Commonwealth Federation, 
Docket No. E73-228,

Washington Pension Union, Docket No. E73- 
229.

Wisconsin Conference on Social Legislation, 
Docket No. E73-230.

Young Communist League, Docket No. E73- 
231.

Yugoslav-American Cooperative Home, Inc., 
Docket No. E73-232.

Yugoslav Seamen’s Club, Inc., Docket No. 
E73-233.

On June 1, 1972, the Attorney General 
petitioned the Subversive Activities Con­
trol Board for a determination that the 
organizations numbered E72-170 through 
E72-201, inclusive, now on the Attorney 
General’s list have ceased to exist. On 
July 17,1972, the Attorney General peti­
tioned the Subversive Activities Control 
Board for a determination that the or­
ganizations numbered E73-202 through 
E73-233, inclusive, now on the Attorney 
General’s list have ceased to exist. The 
petitions are published in accordance 
with the rules of the Subversive Activi­
ties Control Board.

Notice is hereby given pursuant to Ex­
ecutive Order 11605 and the rules of the 
Subversive Activities Control Board is­
sued in accordance therewith that hear­
ings on the petitions will be held on the 
following dates at 11 a.m., in Room 500, 
2120 L Street, Northwest, Washington, 
DC 20037:

September 26, 1972
Mario Morgantini Circle, Docket E72-170. 
National Committee for Freedom of the 

Press, Docket No. E72-171.
National Negro Labor Council, Docket No. 

E72-172.
Nationalist Action League, Docket No. E72- 

173.
Negro Labor Victory Committee, Docket No. 

E72-174.
New Committee for Publications, Docket No. 

E72-175.
Nichibei Kogyo Kaisha (The Great Fuji!

Theatre), Docket No. E72-176.
North American Committee to Aid Spanish 

Democracy (AKA: Spanish Refugee Relief 
Campaign), Docket No. E72—177.

North American Spanish Aid Committee, 
Docket No. E72-178.

North Philadelphia Forum, Docket No. E72- 
179.

Northwest Japanese Association, Docket No. 
E72—180.

Ohio School of Social Sciences, Docket No. 
E72-181.

Oklahoma Committee to Defend Political 
Prisoners, Docket No. E72-182.

Oklahoma League for Political Education, 
Docket No. E72-183.

Pacific Northwest Labor School, Seattle, 
Wash, (formerly known as the Seattle 
Labor School, Seattle, Wash.), Docket No. 
E72-184.

Palo Alto Peace Club, Docket No. E72-185.
September 27, 1972

Peace Information Center, Docket No. E72- 
186.

Peace Movement of Ethiopia (AKA: Ethio­
pian Peace Movement), Docket No. E72— 
187.

People’s Drama, Inc., Docket No-E72-188.
People’s Educational and Press Association of 

Texas, Docket No. E72—189.
People’s Educational Association (incorpo­

rated under name Los Angeles Educational 
Association, Inc.), (AKA: People’s Educa­
tional Center, People’s University, People’s 
School), Docket No. E72—190.

People’s Institute of Applied Religion, Docket 
No. E72-191.

Peoples Programs (Seattle, W ash.), Docket 
No. E72-192.

People’s Radio Foundation, Inc., Docket No. 
E72-193.

People’s Rights Party, Docket No. E72-194.
Philadelphia Labor Committee for Negro 

Rights, Docket No. E72-l'96.
Philadelphia School of Social Science and 

Art, Docket No. E72-196.
Photo League (New York City), Docket No. 

E72-197.
Pittsburgh Arts Club, Docket No. E72-198.
Political Prisoners’ Welfare Committee, 

Docket No. E72-199.
Polonia Society of the IWO, Docket No. 

E72-200.
Seattle Labor School, Seattle, Wash., Doeket 

No. E72-201.
September 28, 1972

Progressive German-Americans AKA: Pro­
gressive German-Americans of Chicago, 
Docket No. E73-202.

Protestant War Veterans of the United States, 
Inc., Docket No. E73-203.

Provisional Committee of Citizens for Peace, 
Southwest Area, Docket No. E73-204.

Provisional Committee on Latin American 
Affairs, Docket No. E73-205.

Provisional Committee to Abolish Discrimi­
nation in the State of Maryland, Docket No. 
E73-206.

Puerto Rican Comite Pro Libertades Civiles 
(CLC), Docket No. E73-207.

Quad City Committee for Peace, Docket No. 
E73-208.

Queensbridge Tenants League, Docket No. 
E73-209.

Revolutionary Workers League, Docket No. 
E73-210.

Samuel Adams School, Boston, Mass., Docket 
No. E73-211.

Shinto Temples (limited to State Shinto), 
Docket No. E73-212.

Slavic Council of Southern California, Docket 
No. E73-213.

Slovak Workers Society, Docket No. E73-214.
Southern Negro Youth Congress, Docket No. 

E73-215.
Syracuse Women for Peace, Docket No. 

E73-216.
Tom Paine School of Social Science, Phila­

delphia, Pa., Docket No. E73-217.
September 29, 1972 >

Tom Paine School of Westchester, New York, 
Docket No. E73-218.

Union of American Croatians, Docket No. 
E73-219.

United American Spanish Aid Committee, 
Docket No. E73-220.

United Committee of Jewish Societies and 
Landsmanschaft Federations (AKA: Coor­
dination Committee of Jewish Landsman -  
schaften and Fraternal Organizations), 
Docket No. E73-221.
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United Defense Council of Southern Cali­
fornia, Docket No. E73-222.

United Harlem Tenants and Consumers Orga­
nization, Docket No. E73—223.

Voice of Freedom Committee, Docket No. 
E73-224.

Walt Whitman School of Social Science, 
Newark, N.J. AKA: New Jersey Labor 
School, Docket No. E73-225.

Washington Bookshop Association AKA: 
Washington Cooperative Bookshop, Docket 
No. E73—226.

Washington Committee to Defend the Bill of 
Bights, Docket No. E73-227.

Washington Commonwealth Federation, 
Docket No. E73-228.

Washington Pension Union, Docket No. E73- 
229.

Wisconsin Conference on Social Legislation, 
Docket No. E73-230.

Young Communist League, Docket No. E73- 
231.

Yugoslav-American Cooperative Home, Inc., 
Docket No. E73—232.

Yugoslav Seamen’s Club, Inc., Docket No. 
E73-233.

Jo h n  W. M ahan ,
Chairman,

Subversive Activities Control Board.
[Docket No. E73 202]

In regard of Progressive German-Ameri- 
cans (AKA: Progressive German-Americans 
of Chicago); petition for a determination 
pursuant to section 12 (i) of Executive Order 
No. 10450 as amended by Executive Order 
11605.

Pursuant to section 12 (i) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
this Board for a determination that the 
Progressive German -Americans has ceased to

Records of the Department of Justice 
reflect that the aforementioned organization 
ceased to exist on or about 1949. There is no 
record of any known activity since that date.

The last known address of the above named 
organization was 2610 North Halsted, Chicago, 
IL.

Therefore, the Government petitions this 
Board for a determination in accordance with 
section 12 (i) of Executive Order 10450, as 
amended, that the Progressive German-  
Americans has ceased to exist on or about 
the above date.

In the absence of a specific request from 
the Board, at least 10 days prior to any hear­
ing date that may be set for this matter, the 
Department of Justice does not plan to make 
any further factual showing with respect to 
this petition.

For the Attorney General.
Oran H. Waterman , 

Attorney, Department of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037), on proceedings under Executive 
Order No. 11605, issued July 2, 1971, a copy 
of the attached petition has been mailed 
this 17th day of July 1972 to the Progressive 
German-Americans, at the following last 
known address: 2610 North Halsted, Chicago, 
IL.

For the Attorney General.
Oran H. W aterman , 

Attorney, Department of Justice.

[Docket No. E73 203]
In reference Protestant W ar Veterans of the 

United States, Inc.; petition for a determina­

tion pursuant to section 12 (i) of Executive 
Order No. 10450 as amended by Executive 
Order 11605.

Pursuant to section 12 (i) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F R . 12831, 
the Attorney General, by counsel, petitions 
this Board for a determination that the 
Protestant War Veterans of the United States, 
Inc., has ceased to exist.

Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about 1949. There is no 
record of any known activity since that date.

The last known address of the above named 
organization was 119 West 59th Street, New 
York City, NY.

Therefore, the Government petitions this 
Board for a determination in accordance with 
section 12 (i) of Executive Order 10450, as 
amended, that the Protestant War Veterans 
of the United States, Inc., has ceased to exist 
on or about the above date.

In the absence of a specific request from 
the Board, at least 10 days prior to any 
hearing date that may be set for this matter, 
the Department of Justice does not plan to 
make any further factual showing with re­
spect to this petition.

For the Attorney General.
Oran H. W aterman, 

Attorney, Department of Justice.
Certificate of Service

Pursuant to I 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037), on proceedings under Executive 
Order No. 11605, issued July 2, 1971, a copy 
of the attached petition has been mailed 
this 17th day of July 1972 to the Protestant 
War Veterans of the United States, Inc., at 
the following last known address: 119 West 
59th Street, New York City, NY.

For the Attorney General.

Oran H. W aterman, 
Attorney, Department of Justice.

[Docket No. E73 204]
In regard Provisional Committee of Citizens 

for Peace, Southwest Area; petition for a de­
termination pursuant to section 12(1) of 
Executive Order No. 10450 as amended by 
Executive Order 11605.

Pursuant to section 12 (i) of Executive Or­
der 10450 as amended by Executive Order No. 
11605, issued July 2, 1971, 36 F.R. 12831, the 
Attorney General, by counsel, petitions this 
Board for a determination that the Pro­
visional Committee of Citizens for Peace, 
Southwest Area has ceased to exist.

Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about March 1953,

The last known address of the above named 
organization was c /o  Walter Relis, 5872 Ap- 
pian Way, Long Beach, CA.

Therefore, the Government petitions this 
Board for a determination in accordance with 
section 12 (i) of Executive Order 10450, as 
amended, that the Provisional Committee of 
Citizens for Peace, Southwest Area has ceased 
to exist on or about the above date.

In the absence of a specific request from 
the Board, at least 10 days prior to any hear­
ing date that may be set for this matter, the 
Department of Justice does not plan to make 
any further factual showing with respect to 
this petition.

For the Attorney General.
O r a n  H . W a t e r m a n , 

Attorney, Department of Justice,

Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street N W , Washington, 
DC 20037) on proceedings under Executive 
Order No. 11605, issued July 2, 1971, a copy 
of the attached petition has been mailed 
this 17th day of July 1972 to the Provisional 
Committee of Citizens for Peace, Southwest 
Area, at the following last known address: 
c /o  Walter Relis, 5872 Appian Way, Long 
Beach, CA.

For the Attorney General.
Oran H. W aterman , 

Attorney, Department of Justice.

[Docket No. E73 205]
In regard Provisional Committee on Latin 

American Affairs; petition for a determina­
tion pursuant to section 12 (i) of Executive 
Order No. 10450 as amended by Executive 
Order No. 11605.

Pursuant to section 12 (i) of Executive Or­
der No. 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
this Board for a determination that the 
Provisional Committee on Latin American 
Affairs has ceased to exist.

Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about 1955. There is 
no record of any known activity since that 
date.

The last known address of the above- 
named organization was c /o  Richard Green­
span, Room 636, 799 Broadway, New York, 
NY.

Therefore, the Government petitions this 
Board for a determination in accordance with 
section 12(1) of Executive Order 10450, as 
amended, that the Provisional Committee on 
Latin American Affairs has ceased to exist 
on or about the above date.

In the absence of a specific request from 
the Board, at least 10 days prior to any 
hearing date that may be set for this matter, 
the Department of Justice does not plan to 
make any further factual showing with re­
spect to this petition.

For the Attorney General.
Oran H. W aterman, 

Attorney, Department of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037), on proceedings under Executive 
Order No. 11605, issued July 2, 1971, a copy 
of the attached petition has been mailed this 
17th day of July 1972 to the Provisional Com­
mittee on Latin American Affairs, at the 
following last known address: c /o  Richard 
Greenspan, Room 636, 799 Broadway, New 
York, NY.

For the Attorney General.
Oran H. W aterman, 

Attorney, Department of Justice.

[Docket No. E73 206]
In regard Provisional Committee to Abolish 

Discrimination in the State of Maryland; 
petition for a determination pursuant to sec­
tion 12(i) of Executive Order No. 10450 as 
amended by Executive Order 11605.

Pursuant to section 12 (i) of Executive Or­
der 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F R . 12831, 
the Attorney General, by counsel, petitions 
this Board for a determination that the Pro­
visional Committee to Abolish Discrimina­
tion in the State of Maryland has ceased to 
exist.
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Records of the Department o f  Justice re­

flect that the aforementioned organization 
ceased to exist on or about 1948. There is no 
record of any known activity since that date.

The last known address of the above-named 
organization was 326 West Franklin Street, 
Baltimore, MD.

Therefore, the Government petitions this 
Board for a determination in accordance with 
section 12(i) of Executive Order 10450; as 
amended, that the Provisional Committee to 
Abolish Discrimination in the State of Mary­
land has ceased to exist on or about the 
above date.

In the absence of a specific request from 
the Board, at least 10 days prior to any hear­
ing date that may be set for this matter, the 
Department of Justice does not plan to make 
any further factual showing with respect to 
this petition.

For the Attorney General.
Oran H. W aterman, 

Attorney, Department of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037) , on proceedings under Executive 
Order No. 11605, issued July 2, 1971, a copy 
of the attached petition has been, mailed 
this 17th day of July 1972 to the Provisional 
Committee to Abolish Discrimination in the 
State of Maryland, at the following last 
known address: 326 West Franklin Street, 
Baltimore, MD.

For the Attorney General.
Oran H. W aterman, 

Attorney, Department of Justice.

[Docket No. E73 207]
In regard Puerto Rican Comité Pro 

Libertades Civiles (CLC); petition for a de­
termination pursuant to section 12 (i) of 
Executive Order No. 10450 as amended by 
Executive Order 11605.

Pursuant to section 12 (i) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
this Board for a determination that the 
Puerto Rican Comité Pro Libertades Civiles 
(CLC) has ceased to exist.

Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about November 1954. 
There is no record of any known activity 
since that date.

The last known address of the above- 
named organization was Box 8883, Fernan­
dez Juncos Station, Santurce, PR.

Therefore, the Government petitions this 
Board for a determination in accordance 
with section 12 (i) of Executive Order 10450, 
as amended, that the Puerto Rican Comité 
Pro Libertades Civiles (CLC) has ceased to 
exist on or about the above date.

In the absence of a specific request from 
the Board, at least 10 days prior to any hear­
ing date that may be set for this matter, the 
Department o f  Justice does not plan to 
make any fùrther factual showing with re­
spect to this petition.

For the Attorney General.
Oran H. W aterman, 

Attorney, Department of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street N W , Washington, 
DC 20037), on proceedings under- Executive 
Order No. 11605, issued July 2, 1971, a copy 
of the attached petition has been mailed 
this 17th day of July 1972 to the Puerto

Rican Comite Pro Libertades Civiles (CLC), 
at the following last known address:: Box 
8883, Fernandez Juncos Station, Santurce, 
P.R.

For the Attorney General.
Oran  H. W aterman , 

Attorney, Department of Justice.

[Docket No. E73 208]
In the matter to Quad City Committee for 

Peace; petition for a determination pursuant 
to section 12 (i) of Executive Order No. 10450 
as amended by Executive Order 11605.

Pursuant to section 12(i) of Executive 
Order 10450 as amended by Executive Or­
der No. 11605, issued July 2, 1971, 36 F.R. 
12831, the Attorney General, by counsel, peti­
tions this Board for a determination that 
the Quad City Committee for Peace has 
ceased to exist.

Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about December 1952. 
There is no record of any known activity 
since that date.

The last known address of the above-named 
organization was Odd Fellows Hall, 508% 
Brady Street, Davenport, IA.

Therefore, the Government petitions this 
Board for a determination in accordance 
with section 12 (i) of Executive Order 10450, 
as amended, that the Quad City Committee 
for Peace has ceased to exist on or about the 
above date.

In the absence of a specific request from 
the Board, at least 10 days prior to any hear­
ing date that may be set for this matter, the 
Department of Justice does not plan to make 
any further factual showing with respect to 
this petition.

For the Attorney General.
Oran H. W aterman, 

Attorney, Department of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street N W , Washington, 
DC 20037) , on proceedings under Executive 
Order No. 11605, issued July 2, 1971, a copy 
of the attached petition has been mailed this 
17th day of July 1972 to the Quad City Com­
mittee for Peace, at the following last known 
address: Odd Fellows Hall, 508% Brady 
Street, Davenport, IA.

For the Attorney General.
Oran H. W aterman , 

Attorney, Department of Justice.

[Docket No. E73 209]
In regard Queensbridge Tenants League; 

petition for a determination pursuant to sec­
tion 12 (i) of Executive Order No. 10450 as 
amended by Executive Order 11605.

Pursuant to section 12(i) of Executive 
Order 10450 as amended by Executive Order 
No, 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
this Board for a determination that the 
Queensbridge Tenants League has ceased to 
exist.

Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about 1953. There is no 
record of any known activity since that date.

The last known address of the above- 
named organization was 41-02 12th Street, 
Long Island City, N.Y.

Therefore, the Government petitions this 
Board for a determination in accordance 
with section 12 (i) of Executive Order 10450, 
as amended, that the Queensbridge Tenants 
League has ceased to exist on or about the 
above date.

In the absence of a specific request from 
the Board, at least 10 days prior to any

hearing date that may be set for this matter, 
the Department of Justice does not plan to 
make any further factual showing with 
respect to this petition.

For the Attorney General.
Oran H. W aterman , 

Attorney, Department of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037) on proceedings under Executive 
Order No. 11605, issued July 2, 1971, a copy 
of the attached petition has been mailed this 
17th day of July 1972 to the Queensbridge 
Tenants League, at the following last known 
address: 41-02 12th Street, Long Island City, 
NY.

For the Attorney General.
Oran H. W aterman , 

Attorney, Department of Justice.

[Docket No. E73 210]
In regard Revolutionary Workers League; 

petition for a determination pursuant to 
section 12(i) of Executive Order No. 10450 
as amended by Executive Order 11605.

Pursuant to section 12(i) of Executive Or­
der 10450 as amended by Executive Order No. 
11605, issued July 2, 1971, 36 F.R. 12831, thè 
Attorney General, by counsel, petitions this 
Board for a determination that the Revo­
lutionary Workers League has ceased to exist.

Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about November 1950. 
There Is no record of any known activity 
since that date.

The last known’ address o f  the above- 
named organization was 708 North Clark 
Street, Chicago, 111.

Therefore, the Government petitions this 
Board for a determination in accordance with 
section 12(i) of Executive Order 10450, as 
amended, that the Revolutionary Workers 
League has ceased to exist on or about the 
above date.

In the absence of a specific request from 
the Board, at least 10 days prior to any 
hearing date that may be set for this matter, 
the Department of Justice does not plan to 
make any further factual showing with re­
spect to this petition.

For the Attorney General.

Oran H. W aterman , 
Attorney, Department of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037) on proceedings under Executive 
Order No. 11605, issued July 2, 1971, a copy 
of the attached petition has been mailed this 
17th day of July 1972 to the Revolutionary 
Workers League, at the following last known 
address: 708 North Clark Street, Chicago, IL.

For the Attorney General.
Oran  H. W aterman , 

Attorney, Department of Justice.

[Docket No. E73 211]
In regard Samuel Adams School, Boston, 

Mass.; petition for a determination pursuant 
to section 12(1) of Executive Order No. 10450 
as amended by Executive Order 11605.

Pursuant to section 12 (i) of Executive 
Order 10450 as amended by Executive Order 
No. 11605; issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
this Board for a determination that the 
Samuel Adams School, Boston, Mass., has 
ceased to exist.
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Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about April 1948. There 
is no record of any known activity since that 
date.

The last known address of the above-named 
organization was 37 Province Street, Boston 
8, MA.

Therefore, the Government petitions this 
Board for a determination in accordance with 
section 12(i) of Executive Order 10450, as 
amended, that the Samuel Adams School, 
Boston, Mass., has ceased to exist on or about 
the above date.

In the absence of a specific request from the 
Board, at least 10 days prior to any hearing 
date that may be set for this matter, the 
Department of Justice does not plan to make 
any further factual showing with respect to 
this petition.

For the Attorney General.
Oran H. W aterman , 

Attorney, Department of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037), on proceedings under Executive 
Order No. 11605, issued July 2, 1971, a copy 
of the attached petition has been mailed 
this 17th day of July 1972 to the Samuel 
Adams School, Boston, Mass., at the follow, 
ing last known address: 37 Province Street, 
Boston 8, MA.

For the Attorney General.
Oran H. W aterman , 

Attorney, Department of Justice.

[Docket No. E73 212]
In regard Shinto Temples (limited to 

State Shinto); petition for a determination 
pursuant to section 12 (i) of Executive Order 
No. 10450 as amended by Executive Order 
11605.

Pursuant to section 12(i) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
this Board for a determination that the 
Shinto Temples has ceased to exist.

Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about December 16, 
1945. There is no record of any known ac­
tivity since that date and there is no known 
address.

Therefore, the Government petitions this 
Board for a determination in accordance with 
section 12 (i) of Executive Order 10450, as 
amended, that the Shinto Temples has 
ceased to exist on or about the above date.

In the absence of a specific request from 
the Board, at least 10 days prior to any hear­
ing date that may be set for this matter, the 
Department of Justice does not plan to make 
any further factual showing with respect to 
this petition.

For the Attorney General.
Oran H. W aterman , 

Attorney, Department of Justice.

[Docket No. E73 213]
In regard Slavic Council of Southern Cali­

fornia; petition for a determination pursu­
ant to section 12 (i) of Executive Order No. 
10450 as amended by Executive Order 11605.

Pursuant to section 12 (i) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
this Board for a determination that the 
Slavic Council of Southern California has 
ceased to exist.

Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about October 1957. 
There is no record of any known activity 
since that date.

The last known address of the above named 
organization was 446 South Yorbita Road, 
La Puente, Calif.

Therefore, the Government petitions this 
Board for a determination in accordance with 
section 12 (i) of Executive Order 10450, as 
amended, that the Slavic Council of Southern 
California has ceased to exist on or about 
the above date. .

In the absence of a specific request from 
the Board, at least 10 days prior to any hear­
ing date that may be set for this matter, the 
Department of Justice does not plan to make 
any further factual showing with respect 
to this petition.

For the Attorney General.
Oran  H. W aterman, 

Attorney, Department of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037), on proceedings under Executive 
Order No. 11605, issued July 2,1971, a copy of 
the attached petition has been mailed this 
17th day of July 1972, to the Slavic Council 
of Southern California, at the following last 
known address: 446 South Yorbita Road, La 
Puente, Calif.

For the Attorney General.
Oran H. W aterman, 

Attorney, Department of Justice.

[Docket No. E73 214]
In regard Slovak Workers Society; peti­

tion for a determination pursuant to sec­
tion 12(i) of Executive Order No. 10450 as 
amended by Executive Order 11605.

Pursuant to section 12 (i) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
this Board for a determination that the 
Slovak Workers Society has ceased to exist.

Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about 1954. There is 
no record of any known activity since that 
date.

The last known address of the above 
named organization was 80 Fifth Avenue, 
New York, NY.

Therefore, the Government petitions this 
Board for a determination in accordance 
with section 12(i) of Executive Order 10450, 
as amended, that the Slovak Workers Society 
has ceased to exist on or about the above 
date.

In the absence of a specific request from 
the Board, at least 10 days prior to any 
hearing date that may be set for this matter, 
the Department of Justice does not plan to 
mnkft any further factual showing with re­
spect to this petition.

For the Attorney General.
Oran  H. W aterman , 

Attorney, Department of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037), on proceedings under Executive 
Order No. 11605, issued July 2, 1971, a copy 
of the attached petition has been mailed 
this 17th day of July 1972, to the Slovak

Workers Society, at the following last known 
address: 80 Fifth Avenue, New York, NY.

For the Attorney General.
Oran H. W aterman, 

Attorney, Department of Justice.

[Docket No. E73 215]
In regard Southern Negro Youth Congress; 

petition for a determination pursuant to 
section 12 (i) of Executive Order No. 10450 as 
amended by Executive Order No. 11605.

Pursuant to section 12 (i) of Executive 
Order No. 10450 as amended by Executive 
Order No. 11605, issued July 2, 1971, 36 F.R. 
12831, the Attorney General, by counsel, peti­
tions this Board for a determination that the 
Southern Negro Youth Congress has ceased 
to exist.

Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about 1949. There is no 
record of any known activity since that date.

The last known address of the above-named 
organization was 1630 Fourth Avenue North, 
Birmingham, AL.

Therefore, the Government petitions this 
Board for a determination in accordance with 
section 12 (i) of Executive Order No. 10450, 
as amended, that the Southern Negro Youth 
Congress has ceased to exist on or about the 
above date.

In the absence of a specific request from 
the Board, at least ten days prior to any 
hearing date that may be set for this matter, 
the Department of Justice does not plan to 
make any further factual showing with re­
spect to this petition.

For the Attorney General.
Oran H. W aterman, 

Attorney, Department of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board, 
Room 500, 2120 L Street NW., Washington, 
DC 20037, on proceedings under Executive 
Order No. 11605, issued July 2, 1971, a copy 
of the attached petition has been mailed 
this 17th day of July 1972 to the Southern 
Negro Youth Congress, at the following last 
known address: 1630 Fourth Avenue North, 
Birmingham, AL.

For the Attorney General.
Oran  H. W aterman, 

Attorney, Department of Justice.

[Docket No. E73 216]
In regard Syracuse Women for Peace; pe­

tition for a determination pursuant to sec­
tion 12(i) of Executive Order No. 10450 as 
amended by Executive Order No. 11605.

Pursuant to section 12 (i) of Executive 
Order No. 10450 as amended by Executive 
Order No. 11605, issued July 2, 1971, 36 PR- 
12831, the Attorney General, by counsel, pe­
titions this Board for a determination that 
the Syracuse Women for Peace has ceased to 
exist.

Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about January 1954. 
There is no record of any known activity
since that date. .

The last known address of the above naniea 
organization was c /o  Patricia Geiger, 42 
East Genesee Parkway, Syracuse, NY.

Therefore, the Government petitions this 
Board for a determination in accordance 
with section 12 (i) of Executive Order No. 
10450, as amended, that the Syracuse Women 
for Peace has ceased to exist on or abou 
the above date.

In the absence of a specific request fro 
the Board, at least 10 days prior to any
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hearing date that may be set for this matter, 
the Department of Justice does not plan to 
make any further factual showing with re­
spect to this petition.

For the Attorney General.
Oban H. W aterman , 

Attorney, Department of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board, 
Room 500, 2120 L Street NW., Washington, 
DC 20037, on proceedings under Executive 
Order No. 11605, issued July 2, 1971, a copy 
of the attached petition has been mailed 
this 17th day of July 1972 to the Syracuse 
Women for Peace, at the following last known 
address: c /o  Patricia Geiger, 429 East Gene­
see Parkway, Syracuse, NY.

For the Attorney General.
Oran H. W aterman , 

Attorney, Department of Justice.

[Docket No. E73 217]
In regard Tom Paine School of Social Sci­

ence, Philadelphia, Pa.; petition for a deter­
mination pursuant to section 12(i) of Execu­
tive Order No. 10450 as amended by Executive 
Order No. 11605.

Pursuant to section 12 (i) of Executive 
Order No. 10450 as amended by Executive 
Order No. 11605, issued July 2, 1971, 36 F.R. 
12831, the Attorney General, by counsel, peti­
tions this Board for a determination that the 
Tom Paine School of Social Science, Phila­
delphia, Pa., has ceased to exist.

Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about 1943. There is no 
record of any known activity since that date.

The last known address of the above-named 
organization was 810 Locust Street, Philadel­
phia, Pa.

Therefore, the Government petitions this 
Board for a determination in accordance with 
section 12 (i) of Executive Order No. 10450, 
as amended, that the Tom Paine School of 
Social Science, Philadelphia, Pa., has ceased 
to exist on or about the above date.

In the absence of a specific request from 
the Board, at least 10 days prior to any hear­
ing date that may be set for this matter, the 
Department of Justice does not plan to make 
any further factual showing with respect to 
this petition.

For the Attorney General.

Oran H. W aterman, 
Attorney, Department of Justice.

Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board, 
Boom 500, 2120 L Street • NW., Washington, 
DC 20037, on proceedings under Executive 
Order No. 11605, issued July 2, 1971, a copy 
of the attached petition has been mailed this 
17th day of July 1972 to the Tom Paine 
School of Social Science, Philadelphia, Pa., 
at the following last known address: 810 
Locust Street, Philadelphia, PA.

For the Attorney General.

Oran  H. W aterman, 
Attorney, Department of Justice.

[Docket No. E73218]
In regard Tom Paine School of West­

chester, New York; petition fbr a determina­
tion pursuant to section 12(1) of Executive 
Order No, 10450 as amended by Executive 
Order No. 11605»
_ ^tirsuant to section 12 (i) of Executive 

No- 11605, issued July 2, 1971, 36 F.R. 
2831, the Attorney General, by counsel, peti­

tions this Board for a determination that the 
Tom Paine School of Westchester, N.Y., has 
ceased, to exist.

Records of the Department of Justice 
reflect that the aforementioned organization 
ceased to exist on or about August 1947. 
There is no record of any known activity 
since that date.

The last known address of the above named 
organization was No. 2, Hamilton Avenue, 
New Rochelle, NY.

Therefore, the Government petitions this 
Board for a determination in accordance with 
section 12 (i) of Executive Order No. 10450, as 
amended, that the Tom Paine School of 
Westchester, N.Y., has ceased, to exist on or 
about the above date.

In the absence of a specific request from 
the Board, at least 10 days prior to any hear­
ing date that may be set for this matter, the 
Department of Justice does not plan to make 
any further factual showing with respect to 
this petition.

For the Attorney General.
Oran H. W aterman , 

Attorney, Department of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board, 
Room 500, 2120 L Street NW., Washington, 
DC 20037, on proceedings under Executive 
Order No. 11605, issued July 2, 1971, a copy 
of the attached petition has been mailed this 
17th day of July 1972 to the Tom Paine 
School of Westchester, N.Y., at the following 
last known address: No. 2, Hamilton Avenue, 
New Rochelle, N.Y.

For the Attorney General.
Oran H. W aterman , 

Attorney, Department of Justice.

[Docket No. E73 219]
In regard Union of American Croatians; 

petition for a determination pursuant to 
section 12 (i) of Executive Order No. 10450 
as amended by Executive Order 11605.

Pursuant to section 12 (i) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, Issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
this Board for a determination that the 
Union of American Croatians has ceased to 
exist.

Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about May 1949. There 
is no record of any known activity since that 
date.

The last known address of the above named 
organization was 434 Diamond Street, Pitts­
burgh, PA.

Therefore, the Government petitions this 
Board for a determination in accordance 
with section 12 (i) of Executive Order 10450, 
as amended, that the Union of American 
Croatians has ceased to exist on or about the 
above date.

In the absence of a specific request from 
the Board, at least Jfi days prior to any hear­
ing date that may be set for this matter, the 
Department of Justice does not plan to make 
any further factual showing with respect to 
this petition.

For the Attorney General.
Oran  H. W aterman , 

Attorney, Department of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037), on proceedings under Executive 
Order No. 11605, issued July 2, 1971, a copy of

the attached petition has been mailed this 
17th day of July 1972 to the Union of Ameri­
can Croations, at the following last known 
address: 434 Diamond Street, Pittsburgh, PA.

For the Attorney General.

Oran H. W aterman , 
Attorney, Department of Justice.

[Docket No; E73 220]
In regard United American Spanish Aid 

Committee; petition for a determination pur­
suant to section 12 (i) of Executive Order No. 
10450 as amended by Executive Order 11605.

Pursuant to section 12(i) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
this Board for a determination that the 
United American Spanish Aid Committee 
has ceased to exist.

Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about 1942. There is 
no record of any known activity since that 
date.

The last known address of the above-named 
organization was 200 Fifth Avenue, New York 
City, N.Y.

Therefore, the Government petitions this 
Board for a determination in accordance 
with section 12(1) o f Executive Order 10450, 
as amended, that the United American 
Spanish Aid Committee has ceased to exist 
on or about the above date.

In the absence of a specific request from 
the Board, at least 10 days prior to any hear­
ing date that may be set for this matter, the 
Department of Justice does not plan to make 
any further factual showing with respect to 
this petition.

For the Attorney General.

Oran H. W aterman , 
Attorney, Department of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037)-, on proceedings under Executive 
Order No. 11605, issued July 2, 1971, a copy 
of the attached petition has been mailed 
this 17th day of July 1972 to the United 
American Spanish Aid Committee, at the fol­
lowing last known address: 200 Fifth Ave­
nue, New York City, NY.

For the Attorney General.

Oran H. W aterman , 
Attorney, Department of Justice.

[Docket No. E73 221]
In regard United Committee of Jewish 

Societies and Landsmanschaft Federations 
(AKA: Coordination Committee o f  Jewish 
Landsmanschaften and Fraternal Organiza­
tions) ; petition for a determination pursuant 
to section 12(i) of Executive Order No. 10450 
as amended by Executive Order 11605.

Pursuant to section 12(1) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
this Board for a determination that the 
United Committee of Jewish Societies and 
Landsmanschaft Federations has ceased to 
exist.

Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about May 1953. There 
is no record of any known activity since that 
date.

The last known address of the above named 
organization was 225 West 34th Street, Suite 
1007, New York, NY.

Therefore, the Government petitions this 
Board for a determination in accordance with
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section 12 (i) of Executive Order 10450, as 
amended, that the United Committee of 
Jewish Societies and Landsmanschaft Fed­
erations has ceased to exist on or about the 
above date.

In the absence of a specific request from 
the Board, at least 10 days prior to any 
hearing date that may be set for this matter, 
the Department of Justice does not plan to 
make any further factual showing with re­
spect to this petition.

For the Attorney General.
Oran H. W aterman , 

Attorney, Department of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW„ Washington, 
DC 20037), on proceedings under Executive 
Order No. 11605, issued July 2, 1971, a copy 
of the attached petition has been mailed this 
17th day of July 1972 to the United Com­
mittee of Jewish Societies and Landsman­
schaft Federations, at the following last 
known address: 225 West 34th Street, Suite 
1007, New York, NY 10001.

For the Attorney General.
Oran B!. W aterman, 

Attorney, Department of Justice.
[Docket No. E73 222]

In regard United Defense Council of South­
ern California; petition for a determination 
pursuant to section 12 (i) of Executive Order 
No. 10450 as amended by Executive Order 
11605.

Pursuant to section 12 (i) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
this Board for a determination that the 
United Defense Council of Southern Cali­
fornia has ceased to exist.

Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about January 1955. 
There is no record of any known activity 
since that date.

The last known address of the above named 
organization was c /o  Mrs. Ruth Brent, Route 
No. 1, Box 154, Elsinore, CA.

Therefore, the Government petitions this 
Board for a determination in accordance with 
section 12(i) of Executive Order 10450, as 
amended, that the United Defense Council of 
Southern California has ceased to exist on or 
about the above date.

In the absence of a specific request from 
the Board, at least 10 days prior to any hear­
ing date that may be set for this matter, the 
Department of Justice does not plan to make 
any further factual showing with respect to 
this petition.

For the Attorney General.
Oran  H. W aterman , 

Attorney, Department of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037), on proceedings under Executive 
Order No. 11605, issued July 2, 1971, a copy 
of the attached petition has been mailed this 
17th day of July 1972, to the United Defense 
Council of Southern California, at the fol­
lowing last known address: c /o  Mrs. Ruth 
Brent, Route No. 1, Box 154, Elsinore, CA.

For the Attorney General.
Oran  H. W aterman, 

Attorney, Department of Justice.

[Docket No. E73 223]
In regard United Harlem Tenants and 

Consumers Organization; petition for a de­
termination pursuant to section 12(i) of 
Executive Order No. 10450 as amended by 
Executive Order 11605.

Pursuant to section 12(i) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
this Board for a determination that the 
United Harlem Tenants and Consumers Or­
ganization has ceased to exist.

Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about July 1950. There 
is no record of any known activity since that 
date.

The last known address of the above- 
named organization was 44 West 125th Street, 
New York, NY.

Therefore, the Government petitions this 
Board for a determination in accordance with 
section 12(i) of Executive Order 10450, as 
amended, that the United Harlem Tenants 
and Consumers Organization has ceased to 
exist on or about the above date.

In the absence of a specific request from 
the Board, at least 10 days prior to any hear­
ing date that may be set for this matter, the 
Department of Justice does not plan to make 
any further factual showing with respect to 
this petition.

For the Attorney General.
Oran H. W aterman , 

Attorney, Department of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037) on proceedings under Executive 
Order No. 11605, 'ssued July 2, 1971, a copy 
of the attached petition has been mailed this 
17th day of July 1972, to the United Harlem 
Tenants and Consumers Organization, at the 
following last known address: 44 West 125th 
Street, New York, NY.

For the Attorney General.
Oran H. W aterman , 

Attorney, Department of Justice.
[Docket No. E73 224]

In regard Voice of Freedom Committee; 
petition for a determination pursuant to 
section 12(i) of Executive Order No. 10450 as 
amended by Executive Order 11605.

Pursuant to section 12(1) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
this Board for a determination that the Voice 
of Freedom Committee has ceased to exist.

Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about 1952. There is no 
record of any known activity since that date.

The last known address of the above named 
organization was 122 West 71st Street, New 
York, NY.

Therefore, the Government petitions this 
Board for a determination in accordance with 
section 12 (i) of Executive Order 10450, as 
amended, that the Voice of Freedom Commit­
tee has ceased to exist on or about the above 
date.

In the absence of a specific request from 
the Board, at least 10 days prior to any 
hearing date that may be set for this matter, 
the Department of Justice does not plan to 
make any further factual showing with re­
spect to this petition.

For the Attorney General.
O ran H. W aterman, 

Attorney, Department of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037) on proceedings under Executive 
Order No. 11605, issued July 2, 1971, a copy 
of the attached petition has been issued this 
17th day of July 1972, to the Voice of Freedom 
Committee, at the following last known ad­
dress: 122 West 71st Street, New York, NY.

For the Attorney General.
Oran H. W aterman, 

Attorney, Department of Justice.
[Docket No. E73 225]

In regard Walt Whitman School of Social 
Science, Newark, N.J. (AKA: New Jersey 
Labor School); petition for a determination 
pursuant to section 12(i) of Executive Order 
No. 10450 as amended by Executive Order 
11605.

Pursuant to section 12 (i) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
this Board for a determination that the 
Walt Whitman School of Social Science, 
Newark, N.J., has ceased to exist.

Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about 1946. There is 
no record of any known activity since that 
date.

The last known address of the above named 
organization was 45 Clinton Street, Newark, 
NJ.

Therefore, the Government petitions this 
Board for a determination in accordance 
with section 12(i) of Executive Order 10450, 
as amended, that the Walt Whitman School 
of Social Science, Newark, N.J., has ceased 
to exist on or about the above date.

In the absence of a specific request from 
the Board, at least 10 days prior to any 
hearing date that may be set for this matter, 
the Department of Justice does not plan to 
make any further factual showing with re­
spect to this petition.

For the Attorney General.
Oran H. W aterman, 

Attorney, Department of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037) on proceedings under Executive 
Order No. 11605, issued July 2, 1971, a copy 
of the attached petition has been mailed this 
17th day of July 1972 to the Walt Whitman 
School of Social Science, Newark, N.J., at 
the following last known address: 45 Clinton 
Street, Newark, NJ.

For the Attorney General.
Oran H. W aterman,

. Attorney, Department of Justice.
[Docket No. E73 226]

In regard Washington Bookshop As­
sociation (AKA: Washington C o o p e r a t iv e  
Bookshop) ; petition for a determination pur­
suant to section 12 (i) of Executive Order 
No. 10450 as amended by Executive Order 
11605.

Pursuant to section 12(i) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions
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this Board for a determination that the 
Washington Bookshop Association, has ceased 
to exist.

Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about 1950. There is no 
record of any known activity since that date.

The last known address of the above named 
organization was 916 Seventeenth Street NW., 
Washington, DC.

Therefore, the Government petitions this 
Board for a determination in accordance with 
section 12 (i) of Executive Order 10450, as 
amended, that the Washington Bookshop 
Association has ceased to exist on or about 
the above date.

In the absence of a specific request from 
the Board, at least 10 days prior to any 
hearing date that may be set for this matter, 
the Department of Justice does not plan to 
make any further factual showing with re­
spect to this petition.

For the Attorney General.
Oran H. W aterman, 

Attorney, Department of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037) on proceedings under Executive 
Order No. 11605, issued July 2, 1971, a copy 
of the attached petition has been mailed 
this 17th day of July 1972 to the Washington 
Bookshop Association, at the following last 
known address: 916 17th Street NW., 
Washington, DC.

For the Attorney General.

Oran H. W aterman, 
Attorney, Department of Justice.

[Docket No. E73-227]
In regard Washington Committee to De­

fend the Bill of Rights; petition for a deter­
mination pursuant to section 12 (i) of Execu­
tive Order No, 10450 as amended by Executive 
Order 11605.

Pursuant to section 12 (i) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
this Board for a determination that the 
Washington. Committee to Defend the Bill 
of Rights has ceased to exist.

Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about 1954. There is 
no record of any known activity since that 
date.

The last known address of the above named 
organization was Post Office Box 711, Silver 
Spring, MD.

Therefore, the Government petitions this 
Board for a determination in accordance with 
section 12(i) of Executive Order 10450, as 
amended, that the Washington Committee 
°  Defend the Bill of Rights has ceased to 

exist on or about the above date.
the absence of a specific request from  

the Board, at least 10 days prior to any hear­
ing date that may be set for this matter, 
he Department of Justice does not plan to 

make any further factual showing with re- 
spect to tills petition.

For the. Attorney General.

Oran  H. W aterman , Attorney, Department of Justice.
Certificate of Service

**rsuairt to § 201.56 of the regulations of 
he Subversive Activities Control Board 

600, 2120 L street NW., Washington, ~~ 20037), on proceedings under Executive
rder No. 11605, issued July 2, 1971, a copy

of the attached petition has been mailed this 
17th day of July 1972, to the Washington 
Committee to Defend the Bill of Rights, at 
the following last known address: Post Office 
Box 711, Silver Spring, Md.

For the Attorney General.
Oran H. W aterman , 

Attorney, Department of Justice.
[Docket No. E73 228]

In regard Washington Commonwealth 
Federation; petition for a determination pur­
suant to section 12 (i) of Executive Order 
No. 10450 as amended by Executive Order No. 
11605.

Pursuant to section 12(i) of Executive 
Order No. 10450 as amended by Executive 
Order No. 11605, issued July 2, 1971, 36 F.R. 
12831, the Attorney General, by counsel, peti­
tions this Board for a determination that the 
Washington Commonwealth Federation has 
ceased to exist.

Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about March 1945. 
There is no record of any known activity 
since that date.

The last known address of the above 
named organization was 300 Mutual Life 
Building, Seattle, Wash.

Therefore, the Government petitions this 
Board for a determination in accordance with 
section 12 (i) of Executive Order 10450, as 
amended, that the Washington Common­
wealth Federation has ceased to exist on or 
about the above date.

In the absence of a specific request from 
the Board, at least 10 days prior to any hear­
ing date that may be set for this matter, 
the Department of Justice does not plan to 
make any further factual showing with re­
spect to this petition.

For the Attorney General.
Oran H. W aterman, 

Attorney, Department of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street, NW., Washington, 
DC 20037), on proceedings under Executive 
Order No. 11605, issued July 2, 1971, a copy 
of the attached petition has been mailed 
this 17th day of July 1972 to the Washing­
ton Commonwealth Federation, at the fol­
lowing last known address: 300 Mutual Life 
Building, Seattle, Wash.

For the Attorney General.
Oran H. W aterman, 

Attorney, Department of Justice.
[Docket No. E73 229]

In regard Washington Pension Union; peti 
tion for a determination pursuant to section 
12 (i) of Executive Order No. 10450 as amend­
ed by Executive Order 11605.

Pursuant to section 12(i) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
this Board for a  determination that the 
Washington Pension Union has ceased to 
exist.

Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about August 1961. 
There is no record of any known activity 
since that date.

The last known address of the above- 
named organization was Room 610, Eitel 
Building, 1507 Second Avenue, Seattle, WA.

Therefore, the Government petitions this 
Board for a determination in accordance 
with section 12(1) of Executive Order 10450,

as amended, that the Washington Pension 
Union has ceased to exist on or about the 
above date.

In  the absence of a specific request from  
the Board, at least 10 days prior to any hear­
ing date that may be set for this matter, the 
Department of Justice does not plan to make 
any further factual showing with respect to 
this petition.

For the Attorney General.
Oran  H. W aterman , 

Attorney, Department of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500,. 2120 L Street NW., Washington, 
DC 20037), on proceedings under Executive 
Order No. 11605, issued July 2, 1971, a copy 
of the attached petition has been mailed this 
17th day of July 1972 to the Washington Pen­
sion Union, at the following last known ad­
dress: Room 610, Eitel Building, 1507 Second 
Avenue, Seattle, WA.

For the Attorney General.
Oran  H. Waterman , 

Attorney, Department of Justice.
[Docket No. E73-230]

In regard Wisconsin Conference on Social 
Legislation; petition for a determination 
pursuant to section 12.(1) of Executive Order 
No. 10450 as amended by Executive Order 
11605.

Pursuant to section 12 (i) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12881, 
the Attorney General, by counsel, petitions 
this Board for a determination that the Wis­
consin Conference on Social Legislation has 
ceased to exist.

Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about 1947. There is no 
record of any known activity since that date.

The last known address of the above- 
named organization was 914 North Plankin- 
ton Avenue, Milwaukee, WI.

Therefore, the Government petitions this 
Board for a determination in accordance 
with section 12 (i) of Executive Order 10450, 
as amended, that the Wisconsin Conference 
on Social Legislation has ceased to exist on 
or about the above date.

In the absence of a specific request from 
the Board, at least 10 days prior to any hear­
ing date that may be set for this matter, the 
Department of Justice does not plan to mnkg 
any further factual showing with respect to 
this petition.

For the Attorney General.
Oran  H. W aterman , 

Attorney, Department of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC 20037), on proceedings under Executive 
Order No. 11605, issued July 2, 1971, a copy 
of the attached petition has been mailed this 
17th day of July 1972 to the Wisconsin Con­
ference on Social Legislation, at the following 
last known address: 914 North Plankinton 
Avenue, Milwaukee, WI.

For the Attorney General.
Oran H. W aterman , 

Attorney, Department of Justice.
[Docket No. E73231]

In  regard Toung Communist League; peti­
tion for a determination pursuant to section
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12 (i) of Executive Order No. 10450 as 
amended by Executive Order 11605.

Pursuant to section 12(1) of Executive Or­
der 10450 as amended by Executive Order No. 
11605, issued July 2, 1971, 36 F.R. 12831, the 
Attorney General, by counsel, petitions this 
Board for a determination that the Young 
Communist League has ceased to exist.

Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about 1943. There is 
no record of any known activity since that 
date.

The last known address of the above named 
organization was 150 Nassau Street, New 
York, NY.

Therefore, the Government petitions this 
Board for a determination in accordance with 
section 12 (i) of Executive Order 10450, as 
amended, that the Young Communist League 
has ceased to exist on or about the above 
date.

In the absence of a specific request from 
the Board, at least 10 days prior to any hear­
ing date that may be set for this matter, the 
Department of Justice does not plan to make 
any further factual showing with respect to 
this petition.

For the Attorney General.
Oban  H. W aterman, 

Attorney, Department of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board, 
(Room 500, 2120 L Street NW., Washington, 
DC 20037) on proceedings under Executive 
Order No. 11605, issued July 2, 1971, a copy 
of the attached petition has been mailed this 
17th day of July 1972, to the Young Com­
munist League, at the following last known 
address: 150 Nassau Street, New York, NY.

For the Attorney General.
Oran H. W aterman, 

Attorney, Department of Justice.
[Docket No. E73 232]

In regard Yugoslav-American Cooperative 
Home, Inc.; petition for a determination pur­
suant to section 12(i) of Executive Order No. 
10450 as amended by Executive Order 11605. 
Order 11605.

Pursuant to section 12(1) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
this Board for a determination that the 
Yugoslav-American Cooperative Home, Inc., 
has ceased to exist.

Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about 1962. There is no 
record of any known activity since that date.

The last known address of the above named 
organization was 245 West 18th Street, New 
York City, N.Y.

Therefore, the Government petitions this 
Board for a determination in accordance 
with section 12 (i) of Executive Order 10450, 
as amended, that the Yugoslav-American 
Cooperative Home, Inc., has ceased to exist 
on or about the above date.

In the absence of a specific request from 
the Board, at least 10 days prior to any hear­
ing date that may be set for this matter, the 
Department of Justice does not plan to make 
any further factual showing with respect 
to this petition. .

For the Attorney General.
Oran H. W aterman , 

Attorney, Department of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board

(Room 500, 2120 L .Street NW., Washington, 
DC 20037) on proceedings under Executive 
Order No. 11605, issued July 2,1971, a copy of 
the attached petition has been mailed this 
17th day of July 1972, to the Yugoslav- 
American Cooperative Home, Inc., at the fol­
lowing last known address: 245 West 18th 
Street, New York City, NY.

For the Attorney General.
Oran H. W aterman , 

Attorney, Department of Justice.

[Docket No. E73 233]
In regard Yugoslav Seamen’s Club, Inc.; 

petition for a determination pursuant to sec­
tion 12 (i) of Executive Order No. 10450 as 
amended by Executive Order 11605.

Pursuant to section 12 (i) of Executive 
Order 10450 as amended by Executive Order 
No. 11605, issued July 2, 1971, 36 F.R. 12831, 
the Attorney General, by counsel, petitions 
this Board for a determination that the 
Yugoslav Seamen’s Club, Inc., has ceased to 
exist.

Records of the Department of Justice re­
flect that the aforementioned organization 
ceased to exist on or about 1962. There is no 
record of any known activity since that date.

The last known address of the above named 
organization was 245 West 18th Street, New 
York City, NY.

Therefore, the Government petitions this 
Board for a determination in accordance with 
section 12 (i) of Executive Order 10450, as 
amended, that the Yugoslav Seamen’s Club, 
Inc., has ceased to exist on or about the above 
date.

In the absence of a specific request from 
the Board, at least 10 days prior to any hear­
ing date that may be set for this matter, the 
Department of Justice does not plan to make 
any further factual showing with respect to 
this petition.

For the Attorney General.
Oran H. W aterman , 

Attorney, Department of Justice.
Certificate of Service

Pursuant to § 201.56 of the regulations of 
the Subversive Activities Control Board 
(Room 500, 2120 L Street NW., Washington, 
DC. 20037), on proceedings under Executive 
Order No. 11605, issued July 2, 1971, a copy 
of the attached petition has been mailed 
this 17th day of July 1972, to the Yugoslav 
Seamen’s Club, Inc., at the following last 
known address: 245 West 18th Street, New 
York City, NY.

For the Attorney General.
Oran H. W aterman , 

Attorney, Department of Justice.
[FR Doc.72-15250 Filed 9-7 -72;8 :50  am]

TARIFF COMMISSION
[AA1921—96]

PENTAERYTHRITOL FROM JAPAN
Determination of No Injury or 

Likelihood Thereof
S eptember 1, 1972.

On June 2, 1972, the Tariff Commis­
sion received advice from the Treasury 
Department that pentaerythritol, includ­
ing nitration grade pentaerythritol, 
monopentaerythritol, technical penta­
erythritol, dipentaerythritol, tripenta- 
erythritol, and mixtures thereof from 
Japan is being, or is likely to be, sold in

the United States at less than fair value 
within the meaning of the Antidumping 
Act, 1921, as amended (19 U.S.C. 160(a)). 
In accordance with the requirement of 
section 201(a) of that Act, the Tariff 
Commission instituted investigation No. 
AA1921-96 to determine whether an in­
dustry in the United States is being or 
is likely to be injured, or is prevented 
from being established, by reason of the 
importation of such merchandise into the 
United States.

A public hearing was held on July 18, 
1972.1

In arriving at a determination in this 
case, the Commission gave due consider­
ation to all written submissions from in­
terested parties, evidence adduced at the 
hearing, and all factual information ob­
tained by the Commission’s staff from 
questionnaires, personal interviews, and 
other sources.

On the basis of its investigation, the 
Commission2 has determined unani­
mously that an industry in the United 
States is not being and is not likely to be 
injured, or prevented from being estab­
lished, by reason of the importation of 
pentaerythritol, including nitration grade 
pentaerythritol, monopentaerythritol, 
technical pentaerythritol, dipentaery­
thritol, tripentaerythritol, and mixtures 
thereof from Japan that is being, or is 
likely to be, sold at less than fair value 
(LFTV) within the meaning of the Anti­
dumping Act of 1921, as amended.

S tatement of R e a so n s®

The Antidumping Act, 1921, imposes 
two conditions which must be satisfied 
before an affirmative determination can 
be made. First, there must be injury or 
likelihood of injury to an industry in the 
United States, or an industry in the 
United States must be prevented from 
being established. Second, such injury (or 
likelihood of injury or prevention of es­
tablishment) must be “by reason of” the 
importation into the United States of the 
class or kind of foreign merchandise the 
Secretary of the Treasury has deter­
mined is being, or is likely to be, sold at 
less than fair value.

In this case, the domestic industry 
consists of those facilities in the United 
States devoted to the production of pen­
taerythritol products. Currently, such 
products are manufactured by four com­
panies. Representatives of only one do­
mestic producer, Pan American Chemical 
Corp., of Toledo, Ohio (the originator of 
the antidumping complaint), testified at 
the Tariff Commission’s public hearing; 
no other representative of the United 
States industry submitted formal state­
ments or briefs, either in public or in 
confidence, asserting injury by reason of 
the LTFV imports.

I n ju r y  and the R easons T herefor

The complainant contends that the 
LTFV imports resulted in:

1 Notice of the Commission’s investigation 
and hearing was published in the F ederal 
R egister of June 29, 1972 (37 F.R. 12876). 
r 2 Commissioners Young and Ablondi did 
not participate in the decision.

8 Commissioner Leonard concurs in the 
result.
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(1) Retardation in the growth of the 
XJ.S. industry.

(2) Prevention of Pan American from 
achieving its optimum level of opera­
tions.

(3) Price depression and market pene­
tration.

Retardation of growth. During 1971, 
based on published information, domes­
tic pentaerythritol capacity reached ap­
proximately 140 million pounds. At this 
level, domestic capacity was about 40 
percent larger than total U.S. apparent 
consumption in any of the last 5 years. 
While the published data on plant capac­
ity may be somewhat overstated, it is 
nonetheless clear that in 1971 U.S. pro­
ductive capacity was considerably in ex­
cess of domestic demand. More striking, 
this excess capacity prevailed despite the 
closure of one U.S. plant in August 1970. 
Capacity was affected by another plant 
closure at the end of 1971, yet U.S. ca­
pacity in 1972 remains about one-fifth 
larger than it was in the last quarter of
1970. Both the closed plants were small, 
high cost, obsolescent facilities. The cur­
rently operating plants are all consider­
ably larger; two are quite new. The plant 
closures, then, have resulted in a con­
solidation of domestic pentaerythritol 
production in the largest, newest, and 
most efficient facilities having a com­
bined capacity more than adequate to 
supply U.S. needs. There is nothing to 
indicate that this consolidation would 
not have occurred if the LTFV sales of 
Japanese pentaerythritol had not been 
made. Hence, the plant closures cannot 
be said to have occurred “ by reason of” 
the sales at less than fair value.

Pan American’s inability to insure 
lower per unit costs. Pan American is the 
newest U.S. producer of pentaerythritol. 
Its plant was designed in the late 1960’s, 
constructed in 1970, and began com­
mercial production early in January
1971. It was a producing concern for 
only 6 weeks before filing its antidump­
ing complaint with the Treasury Depart­
ment. According to information pre­
sented at the Commission’s hearing, Pan 
American’s Toledo plant was shut down 
entirely during the last 6 months of 1971 
so that problems with the manufactur­
ing process could be corrected. This 6- 
month shutdown necessarily raised Pan 
American’s per unit costs in its critical 
first years of operations. The technical 
problems which adversely affected Pan 
American were clearly unrelated to im­
ports sold at less than fair value.

Price depression and market penetra­
tion. Throughout 1968, 1969, and most of
1970, the selling prices of domestic pen­
taerythritol were stable. The net deliv­
ered price for domestic technical grade 
pentaerythritol, calculated on a weighted 
average basis, was about 23.5 cents per 
pound in 1968, increased to 24 cents in 
1969, and then declined slightly to about 
23.2 cents in 1970. In effect, U.S. pro­
ducers did not lower their price in 1968- 
69, or for most of 1970. When the price 
of domestic technical grade pentaeryth- 
ntol finally - broke, dropping generally 
from about 23 cents per pound in the fall 
of 1970 to 19 cents per pound in mid-
1971, it broke concurrently with a net

gain of 25 million pounds, or more than 
one-fifth, in U.S. productive capacity. 
Imports of technical grade pentaeryth­
ritol from Japan in 1971, moreover, 
were considerably smaller than they were 
in 1970, although for the first half of 
the year the monthly rate of importation 
was slightly ahead of the previous year. 
A comparison of the increase in U.S. ca­
pacity with imports from Japan reveals 
that the capacity increase in 1971 was 
nearly twice as large as the imports of 
pentaerythritol from Japan in 1970, and 
substantially more than twice as large 
as pentaerythritol imports from Japan 
in 1971.

Throughout 1969,1970, and 1971 Japa­
nese technical grade pentaerythritol 
undersold the domestic product by large 
margins—on the average, by 4.6 cents 
per pound in 1969, 3.7 cents in 1970, and 
2.8 cents in 1971. T7ie margins of LTFV 
sales, however, were so small compared 
to the margins of underselling as to be 
hardly a factor:

Other considerations. Other consid­
erations support our conclusion that 
whatever injury the U.S. pentaerythritol 
industry may be suffering is not caused 
“by reason of” LTFV imports of penta­
erythritol from Japan. At least two do­
mestic producers were already showing 
financial losses when the selling price 
was still 24 cents per pound. On the 
other hand, another domestic firm in­
creased production each year beginning 
in 1967 and thereby greatly increased its 
share of the U.S. market; this firm’s 
profitability likewise was substantial. 
Finally, even with the apparent termi­
nation of pentaerythritol imports from 
Japan in early 1972, the domestic price 
has not shown a tendency to return to 
the published list price.

L ikelihood  op I n ju r t

There is no evidence indicating any 
likelihood of injury. The Japanese yen 
has been revalued upward substantially 
since August 1971. Imports of Japanese 
pentaerythritol have not been recorded 
since February 1972, and the yen revalu­
ation would seem to make underselling 
of the domestic product in the U.S. 
market unlikely.

C onclusion

Inasmuch as the alleged injury is al­
most entirely traceable to causes other 
than LTFV imports, and considering that 
Japanese pentaerythritol would have 
materially undersold the domestic prod­
uct even in the absence of sales at LTFV, 
we conclude that if an industry in the 
United States is injured, the degree of 
causation between the injury and the 
LTFV imports of pentaerythritol from 
Japan is not sufficient to meet the “by 
reason of” test. At most, the injury re­
sulting from LTFV sales is de minimis. 
Moreover, we conclude that there is no 
likelihood of injury to a domestic indus­
try as contemplated in the Antidumping 
Act.

By order of the Commission.
K enneth  R. M ason,

Secretary.
[FR Doc.72-15249 Filed 9-7-72;8 :51 am]

DEPARTMENT OF LABOR
Occupational Safety and Health 

Administration
WASHINGTON DEVELOPMENTAL 

PLAN
Submission of Plan and Availability 

for Public Comment
1. Submission and Description of Plan. 

Pursuant to section 18 of the Occupa­
tional Safety and Health Act of 1970 
(29 U.S.C. 667) and § 1902.11 of Title 29, 
Code of Federal Regulations, notice is 
hereby given that an Occupational 
Safety and Health Plan for the State of 
Washington has been submitted to the 
Assistant Secretary of Labor for Occupa­
tional Safety and Health. The Assistant 
Secretary has preliminarily reviewed the 
plan, and hereby gives notice that the 
question of approval of the plan is in 
issue before him.

The plan identifies the Department of 
Labor and Industries as the State agency 
designated by the Governor of the State 
to administer the plan throughout the 
State. It defines the covered occupational 
safety and health issues as defined by 
the Secretary of Labor in 29 CFR 1902. 
2(c) (1). It provides a description of per­
sonnel employed under a merit system; 
the coverage of employees of political 
subdivisions; procedures for the develop­
ment and promulgation of standards, in­
cluding standards for protection of em­
ployees against new and unforseen haz­
ards; procedures for prompt restraint, 
or elimination of imminent danger 
situations.

'Die plan includes proposed draft legis­
lation to be considered by the Washing­
ton Legislature during its 1973 session. 
Under the legislation the Department of 
Labor and Industries will have full au­
thority to enforce and administer laws 
respecting safety and health of em­
ployees in all workplaces of the State 
with the exception of maritime, longshor- 
ing and Federal and State agencies un­
der section 274 of the Atomic Energy 
Act of 1954, as amended (42 U.S.C. 2021). 
The legislation further proposes to bring 
the plan into conformity with the re­
quirements of 29 CFR Part 1902 in areas 
such as procedures for variances and the 
protection of employees from hazards.

The legislation is also intended to in­
sure inspections in response to com­
plaints; give employer and employee rep­
resentatives opportunity to accompany 
inspectors in order to aid inspections; 
notification of employees or their repre­
sentatives when no compliance action is 
taken as a result of alleged violations, in­
cluding informal review; notification of 
employees of their protections and obli­
gations; protection of employees against 
discharge or discrimination in terms and 
conditions of employment; adequate 
safeguards to protect trade secrets; pro­
vision for prompt notice to employers 
and employees of alleged violations of 
standards and abatement requirements; 
a system of sanctions against employers 
of violations of standards and orders; 
employer right of review and employee 
participation in review proceedings.
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Included in the plan is a statement 
of the Governor’s support for the pro­
posed legislation and a statement of legal 
opinion that it will meet the require­
ments of the Occupational Safety and 
Health Act of 1970, and is consistent with 
the Constitution and laws of Washington. 
The plan sets out goals and provides a 
timetable for bringing it into full con­
formity with Part 1902 upon enactment 
of the proposed legislation by the State 
legislature.

2. Location of Plan for Inspection and 
Copying. A copy of the plan may be in­
spected and copied during normal busi­
ness hours at the following locations: 
Office of State Programs, Occupational 
Safety and Health Administration, Room 
305, Railway Labor Building, 400 First 
Street NW.. Washington, DC 20210; 
Regional Administrator, Occupational 
Safety and Health Administration, Room 
1813, Smith Tower Building, 506 Second 
Avenue, Seattle, WA 98104; Supervisor, 
Division of Safety, Department of Labor 
and Industries, 308 East Fourth Avenue, 
Post Office Box 207, Olympia, WA 98504. 
Copies of the plan may be obtained at 
the expense of the person(s) requesting 
the copies.

3. Public participation. Interested per­
sons are hereby given 30 days from the 
day of this publication in which to sub­
mit to the Assistant Secretary written 
data, views, and arguments concerning 
the plan. The submissions are to be ad­
dressed to the Director, Office of State 
Programs, OSHA, Railway Labor Build­
ing, Room 305, UJS. Department of 
Labor, Washington, D.C. 20210. The 
written comments will be available for 
public inspection and copying, at the 
expense of the person(s) requesting such 
copies, at the above addresses.

Any interested person (s) may request 
an informal hearing concerning the pro­
posed plan, or any part thereof, when­
ever particularized written objections 
thereto are filed within the 30 days spec­
ified above. If the Assistant Secretary 
finds that substantial objections are filed, 
he shall hold a formal or informal hear­
ing on the subjects and issues involved.

The Assistant Secretary o f Labor for 
Occupational Safety and Health shall 
thereafter consider all relevant com­
ments and arguments presented and 
issue his decision as. to approval or dis­
approval of the plan.

Signed at Washington, D.C., this 5th 
day of September 1972.

G . C . G uenther, 
Assistant Secretary of Labor.

[PR Doc.72-15274 Filed 9-7-72;8 :53 am]

INTERSTATE COMMERCE 
COMMISSION

[Notice 70]

ASSIGNMENT OF HEARINGS 
S eptember 5, 1972.

Cases assigned for hearing, postpone­
ment, cancellation, or oral argument ap­

pear below and will be published only 
once. This list contains prospective as­
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri­
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested.
MC 61592 Sub 276, Jenkins Truck Line, Inc., 

now being assigned October 2, 1972 <1 
week), at Chicago, 111., in Room 1086A, 
Everett McKinley Dirksen Building, 219 
South Dearborn Street.

MC 29120 Sub 139, All-American Transport, 
Inc., now assigned October 30, 1972, at Des 
Moines, Iowa, is canceled and reassigned to 
St. Louis, Mo. Same time.

MC 41432 Sub 117, East Texas Motor Freight 
Lines, Inc., now assigned October 16, 1972, 
will be held in Room 305,1252 West Peach­
tree Street N W , Atlanta, GA.

MC 15859 Sub 7, The Hine Line, and MC 
123639 Sub 144, J. B. Montgomery, Inc., 
now assigned September 18, 1972, at Wash­
ington, D.C., postponed to  September 20, 
1972, at the Offices of the Interstate Com­
merce Commission, Washington, D.C.

[seal! R obert L. O sw ald ,
Secretary.

[FR Doc.72-15280 Filed 9 -7 -72;8 :54  am]

[Rev. S.O. 994; Rev. IOC Order No. 71, 
Arndt. 2—A]

RAILROADS OPERATING IN MARY­
LAND, DELAWARE* PENNSYL­
VANIA, AND NEW YORK
Rerouting or Diversion of Traffic

Upon further consideration o f Re­
vised ICC Order No. 71 (Railroads op­
erating in the States of Maryland, 
Delaware, Pennsylvania, and New York) 
and good cause appearing therefor:

It is ordered. That:
Amendment No. 2 to Revised IOC Or­

der No. 71 be, and it is hereby, vacated.
It is further ordered, That this amend­

ment shall become effective at 11:59 p.m., 
September 1,1972, and that this amend­
ment shall be served upon the Associa­
tion of American Railroads, Car Service 
Division, as agent of all railroads sub­
scribing to the car service and car hire 
agreement under the terms of that agree­
ment, and upon the American Short 
Line Railroad Association; and that it 
be filed with the Director, Office of the 
Federal Register.

Issued at Washington, D.C., Septem­
ber 1, 1972.

I nterstate C ommerce 
Co m m ission ,

[ seal ] R. D. P fahler,
Agent.

[FR Doc.72-15275 Filed 9-7-72;8 :53 am]

[Rev. S.O. 994; Rev. ICC Order No. 71, 
Arndt. 3]

RAILROADS OPERATING IN MARY­
LAND, DELAWARE, PENNSYL­
VANIA, AND NEW YORK
Rerouting or Diversion of Traffic

Upon further consideration of Re­
vised ICC Order No. 71 (Railroads op­
erating in the States of Maryland, 
Delaware, Pennsylvania, and New York) 
and good cause appearing therefor:

It is ordered, That:
Revised ICC Order No. 71 be, and it 

is hereby, amended by adding the fol­
lowing paragraph (h) thereto:

<h) Exception: The provisions of Re­
vised ICC Order No. 71 Under Revised 
Service Order No. 994 shall not apply 
to traffic originally routed via Penn 
Central-Wilkes Barre-Delaware and 
Hudson or Delaware and Hudson-Wilkes 
Barre-Penn Central, which traffic shall 
be rerouted under authority of Service 
Order No. 1110,

It is further ordered, That this amend­
ment shall become effective at 12:01 a.m„ 
September 11,1972, and that this amend­
ment shall be served upon the Associa­
tion of American Railroads, Car Service 
Division, as agent of all railroads sub­
scribing to the car service and car hire 
agreement under the terms of that agree­
ment, and upon the American Short 
Line Railroad Association; and that it 
be filed with the Director, Office of the 
Federal Register.

Issued at Washington, D.C., Septem­
ber 1, 1972.

I nterstate C ommerce 
C o m m ission ,

[ seal] R. D. P fahler,
Agent.

[FR Doc.72-15276 Filed 9 -7 -72 ;8 :53 am]

{Ex Parte 241; Rule 19, 5th Rev. Exemp­
tion 12]

ATLANTIC AND WESTERN RAILWAY 
CO. ET AL.

Exemption From Mandatory Car 
Service Rules

It appearing, that the railroads named 
herein own numerous plain boxcars; 
that under present conditions, there is 
virtually no demand for these cars on the 
lines o f the carowners; that return of 
these cars to the carowners would result 
in their being stored idle on these lines; 
that such cars can be used by other 
carriers for transporting traffic offered 
for shipments to points remote from the 
carowners; and that compliance with 
Car Service Rules 1 and 2 prevents such 
use o f plain boxcars owned by the rail­
roads listed herein, resulting in unneces­
sary loss of utilization of such cars.

It is ordered, That pursuant to the au­
thority vested in me by Car Service Rule 
19, plain boxcars described in the Offl̂  
cial Railway Equipment Register, ICC 
R.E.R. No. 384, issued by W. J. Trezise, 
or successive issues thereof, as having 
mechanical designation XM, and bearing
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reporting marks assigned to the rail­
roads named below, shall be exempt 
from the provisions of Car Service Rules 
1(a), 2(a), and 2(b).
Atlantic and Western Railway Co., Report­

ing marks: ATW.
The La Salle & Bureau County Railroad Co., 

Reporting marks: LSBC.
Louisville, New Albany & Corydon Railroad 

Co., Reporting marks: LNAC.
Manufacturers Railway Co., Reporting marks: 

MRS.
Richmond, Fredericksburg & Potomac Rail­

road Co., Reporting marks: RFP.
Vermont Railway, Inc., Reporting marks: Rut 

or VTR.
Wellsville, Addison & Galeton Railroad Corp., 

Reporting marks: WAG.

Effective September 1, 1972, and con­
tinuing in effect until further order of 
this Commission.

Issued at Washington, D.C., Septem­
ber 1, 1972.

I nterstate C ommerce 
Co m m issio n ,

[seal] R. D. P fahler,
Agent.

[FR Doc.72-15278 Filed 9 -7 -72;8 :54  am] 

[Ex Parte 241; Rule 19, Exemption 18]

ATCHISON, TOPEKA, AND SANTA FE 
RAILWAY CO. ET AL.

Exemption From Mandatory Car 
Service Rules

It appearing, that there are substan­
tial movements of grain and grain prod­
ucts moving in plain, 40-foot, narrow- 
door boxcars between points on the fol­
lowing railroads:

The Atchison, Topeka and Santa Fe Rail­
way Co.

Chicago and North Western Railway Co.
Chicago, Milwaukee, St. Paul and Pacific 

Railroad Co.
Chicago, Rock Island and Pacific Railroad 

Co.
Missouri Pacific Railroad Co.

and that unlimited exchange of such 
cars among these railroads will increase 
car utilization by reductions in switching 
and other movements of empty cars.

It is ordered, That pursuant to the au­
thority vested in me by Car Service Rule 
19, plain boxcars described in the Official 
Railway Equipment Register, ICC R.E.R. 
No. 384, issued by W. J. Trezise, or suc­
cessive issues thereof, as having mechan­
ical designation XM, with inside length 
44 ft. 6 in. or less and equipped with 
doors less than 9 feet wide, owned by 
any of the aforementioned railroads and 
located empty on such lines, may be 
loaded with grain or grain products, as 
defined herein, to stations located on any 
of the aforementioned railroads. When 
so loaded, such cars shall be exempt 
from the provisions of Car Service Rules 
1 and 2.

The term grain and grain products 
shall comprise the commodities specifi­
cally named in lists 1, 2, 5, 6, 7, and 8, 
Published in Western Trunk Lines 
freight Tariff 330-U, ICC A-4797, issued

by Fred Ofcky, supplements thereto or 
consecutive issues thereof.

Effective September 1,1972.
Expires September 30,1972.
Issued at Washington, D.C., August 31,

1972.
I nterstate C ommerce 

C o m m ission ,
[ seal] R. D. P fahler,

Agent.
[FR Doc.72-15277 Filed 9-7-72;8 :54  am]

[Notice 120]
MOTOR CARRIER TEMPORARY 

AUTHORITY APPLICATIONS
S eptember 5, 1972.

The following are notices of filing of 
applications1 for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 1131), published in the F ed­
eral R egister, issue of April 27, 1965, ef­
fective July 1, 1965. These rules provide 
that protests to the granting of an ap­
plication must be filed with the field offi­
cial named in the F ederal R egister pub­
lication, within 15 calendar days after 
the date of notice of the filing of the ap­
plication is published in the F ederal 
R egister. One copy of such protests must 
be served on the applicant, or its author­
ized representative, if any, and the pro­
tests must certify that such service has 
been made. The protests must be spe­
cific as to the service which such pro- 
testant can and will offer, and must con­
sist of a signed original and six (6) 
copies.

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com­
mission, Washington, D.C., and also in 
field office to which protests are to be 
transmitted.

M otor C arriers of  P roperty

No. MC 31600 (Sub-No. 659 T A ), filed 
August 15, 1972. Applicant: P. B.
MUTRIE MOTOR TRANSPORTATION, 
INC., Calvary Street, Waltham, Mass. 
02154. Applicant’s representative: David 
F. McAllister (same address as above). 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Compressed 
hydrogen gas, in bulk, in Manifolded 
Cylinder Trailers, from East Hartford, 
Conn., to Utica, Apalachin, and Beacon, 
N.Y., for 150 days. Supporting shipper: 
Union Carbide Corp., Linde Division, 
Eastern Region Production Office, Pleas­
ant Valley Avenue and Route 38, Moores- 
town, N.J. 08057. Send protests to: 
James F. Martin, Jr., Assistant Regional 
Director, Interstate Commerce Commis-

1 Except as otherwise specifically noted, 
each applicant states that there will be no 
significant effect on the quality of the hu­
man environment resulting from approval 
of its application.

sion, Bureau of Operations, J. F. Ken­
nedy Federal Building, Government 
Center, Boston, Mass. 02203.

No. MC 35835 (Sub-No. 28 TA), filed 
August 14, 1972. Applicant: JENSEN 
TRANSPORT, INC., 300 Ninth Avenue 
SE., Independence, IA 50644. Applicant’s 
representative: Kenneth F. Dudley, 611 
Church Street, Post Office Box 279, 
Ottumwa, IA 52501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Lacrose and lactose products, from 
Independence, Iowa, to Sturgis, Mich., 
and Columbus, Ohio, for 180 days. Sup­
porting shipper: Wapsie Valley Cream­
ery, Post Office Box 391, Independence, 
IA 50644. Send protests to: Herbert W. 
Allen, Transportation Specialist, Inter­
state Commerce Commission, Bureau of 
Operations, 677 Federal Building, Des 
Moines, Iowa 50309.

No. MC 47149 (Sub-No. 14 TA), filed 
August 17, 1972. Applicant: C. D. AM­
BROSIA TRUCKING CO., Rural De­
livery No. 1, Edinburg, Pa. 16116 (Mail­
ing Address: Rural Delivery No. 2, 
Lowellville, Ohio 44436). Applicant’s 
representative: William J. Lavelle, 2310 
Grant Building, Pittsburgh, Pa. 15219. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Coal, in dump 
vehicles, from the facilities of the 
Ambrosia Coal & Construction Co., in 
Allegheny County, Pa., to points in 
Cuyahoga, Mahoning, and Trumbull 
Counties, Ohio; and (2) coal, in dump 
vehicles, from the facilities of the Am­
brosia Coal & Construction Co., in Law­
rence County, Pa., to points in Cuyahoga 
County, Ohio, for 180 days. Supporting 
shipper: The Ambrosia Coal & Construc­
tion Co., Rural Delivery No. 1, Edinburg, 
Pa. 16116. Send protests to: John J. 
England, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper­
ations, 2111 Federal Building, 1000 
Liberty Avenue, Pittsburgh, PA 15222.

No. MC 63417 (Sub-No. 44 TA), filed 
August 18, 1972. Applicant: BLUE
RIDGE TRANSFER COMPANY INCOR­
PORATED, 1814 Hollins Road NE., Post 
Office Box 2888, Roanoke, VA 24001. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: New furniture and 
furniture parts, from Flora, Miss., to 
Sumter, S.C., for 180 days. N o te : 
Applicant proposes to tack authority 
with existing authority. Supporting ship­
per: Consolidated Furniture Industries, 
Lenoir, N.C. 28645. Send protests to: 
Clatin M. Harmon, District Supervisor, 
Interstate Commerce Commission, Bu­
reau of Operations, 215 Campbell Avenue 
SW., Roanoke, VA 24011.

No. MC 107002 (Sub-No. 422 TA ), filed 
August 16, 1972. Applicant: MILLER 
TRANSPORTERS, INC., Post Office Box 
1123, U.S. Highway 80 W., Jackson, MS 
39205. Applicant’s representative: John 
J. Borth (same address as above). Au­
thority sought to operate as a common
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carrier, by motor vehicle, over irregular 
routes, transporting: Gasoline, in bulk, 
in tank vehicles, from Mobile, Ala., to 
Flint, Mich., for 180 days. Supporting 
shipper: Chevron Oil Co., Post Office Box 
1446, Louisville, KY 40201. Send protests 
to: Alan C. Tarrant, District Supervisor, 
Interstate Commerce Commission, Bu­
reau of Operations, Room 212, 145 East 
Amite Building, Jackson, Miss. 39201.

No. MC 108207 (Sub-No. 357 TA), filed 
August 17, 1972. Applicant: FROZEN 
FOOD EXPRESS, 318 Cadiz Street 75207, 
Post Office Box 5888, Dallas, TX 75222. 
Applicant's representative: J. B. Ham 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Candy and confectionery 
products, from Phoenix, Ariz., to points 
in Illinois, Ohio, Minnesota, Michigan, 
Indiana, Missouri, Oklahoma, Kansas, 
Iowa, Nebraska, and Wisconsin, for 180 
days. Supporting shipper: Cerreta Candy 
Co., 2866 Grand Avenue, Phoenix, AZ 
85017. Send protests to: District Super­
visor E. K. Willis, Jr., Interstate Com­
merce Commission, Bureau of Opera­
tions, 1100 Commerce Street, Room 
13C12, Dallas, TX 75202.

No. MC 111940 (Sub-No. 57 TA), filed 
August 16, 1972. Applicant: SMITH’S 
TRUCK LINES, Post Offiee Box 88, Rural 
Delivery No. 2, Muncy, PA 17756. Appli­
cant’s representative: John M. Mussel- 
man, 400 North Third Street, Harrisburg, 
PA. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Feed, 
grain, and feed ingredients, from rail 
sidings at or near Williamsport, Pa., to 
Troy, Pa., for 180 days. Supporting ship­
per: Troy Agway Coop., Inc., Troy, Pa. 
16947. Send protests to: Paul J. Ken­
worthy, District Supervisor, Bureau of 
Operations, Interstate Commerce Com­
mission, 309 US. Post Office Building, 
Scranton, Pa. 18503.

No. MC 113024 (Sub-No. 122 TA), filed 
August 17,1972. Applicant: ARLINGTON 
J. WILLIAMS, INC., Rural Delivery No. 
2, South Du Pont Highway, Smyrna, DE 
19977. Applicant’s representative: Sam­
uel W. Eamshaw, 833 Washington Build­
ing, Washington, D.C. 20005. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Industrial and garden 
hose, and materials and supplies used in 
the manufacture thereof (except com­
modities requiring special equipment) 
for the account of Electric Hose & Rub­
ber Co., Wilmington, Del., between Box 
Butte and Red Willow Counties, Nebr., 
on the one hand, and, cm the other, Wil­
mington, Del., Cook and Lake Counties,
111., Fayette County, Ind., Cockeysville, 
Md., Wayne County, Mich., Essex 
County, N.J., Franklin and Licking 
Counties, Ohio; Anderson and Tarrant 
Counties, Tex., and from Cook and Lake 
Counties, HI., to Wilmington, Del., for 
180 days. Supporting shipper: Fred H. 
Evick, Traffic Manager, Electric Hose & 
Rubber Company, Post Office Box 910, 
Wilmington, DE 19899. Send protests to: 
William L. Hughes, District Supervisor,

Interstate Commerce Commission, 
Bureau of Operations, 814-B Federal 
Building, Baltimore, Md. 21201.

No. MC 116273 (Sub-No. 156 TA) , filed 
August 18, 1972. Applicant: D & L 
TRANSPORT, INC., 3800 South Laramie 
Avenue, Cicero, IL 60650. Applicant’s 
representative: William Lavery (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Liquid ethylene, in shipper-owned 
trailers, from Clinton, Iowa, to Calvert 
City, Ky., Hastings, W. Va., Morris, 111., 
and Seneca, HI., for 180 days. Support­
ing shipper: Northern Petrochemical 
Co., 2350 East Devon Avenue, Des Plaines, 
IL 60018. Send protests to: Transporta­
tion Specialist Richard Shullaw, Inter­
state Commerce Commission, Bureau of 
Operations, 219 South Dearborn Street, 
Room 1086, Everett McKinley Dirksen 
Building, Chicago, IL 60604.

No. MC 116474 (Sub-No. 23 TA ), filed 
August 16, 1972. Applicant: LEAVITTS 
FREIGHT SERVICE, INC., 3855 Marcóla 
Road, Springfield, OR 97477. Applicant’s 
representative: David C. White, 2400 
Southwest Fourth Avenue, Portland, OR. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Thermal processed 
and pressure treated poles and piling, 
from points in Lane County, Greg., to 
points in Nevada and in El Dorado 
County, Calif., under contract with L. D. 
McFarland Co., for 180 days. Support­
ing shipper: L. D. McFarland Co., Post 
Office Box 2667, Eugene, OR 97402. Send 
protests to: A. E. Odoms, District Super­
visor, Interstate Commerce Commission, 
Bureau of Operations, 450 Multnomah 
Building, 319 Southwest Pine Street, 
Portland, OR 97204.

No. MC 123255 (Sub-No. 25 T A ), filed 
August 17, 1972. Applicant: B & L 
MOTOR FREIGHT, INC., 140 East 
Everett Avenue, Newark, OH 43055. Ap­
plicant’s representative: C. F. Schnee, 
Jr., (same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Malt beverages, from 
Bensenville, HI., to points in the Lower 
Peninsula of Michigan, for 180 days. 
Supporting shipper: Miller Brewing Co., 
Milwaukee, Wis. 53201. Send protests to: 
Frank L. Calvary, District Supervisor, 
Interstate Commerce Commission, Bu­
reau of Operations, 255 Federal Building 
and U.S. Courthouse, 85 Marconi Boule­
vard, Columbus, OH 43215.

No. MC 125000 (Sub-No. 7 TA), filed 
August 17, 1972. Applicant: LEON LED­
BETTER, Post Office Box 227, Vega, TX 
79092. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Hot mix 
material, from points in Moore and 
Ochiltree Counties, Tex., to points In 
Meade County, Kans., and Beaver 
County, Okla., for 180 days. Supporting 
shipper: H, Delbert Lewis, Jr., president, 
Lewis Construction Co., 124 Chelsea, 
Dumas, Tex. 79029. Send protests to: 
Haskell E. Ballard, District Supervisor,

Interstate Commerce Commission, Bu­
reau of Operations, Box H-4395 Herring 
Plaza, Amarillo, TX 79101.

No. MC 136161 (Sub-No. 3 TA), filed 
August 16, 1072. Applicant: ORBIT 
TRANSPORT, INC., Spring Valley, HI. 
61362, Mailing: Post Office Box 163, Of­
fice: 500 Canal Street, La Salle, IL 61301. 
Applicant’s representative: Edward 
Bazelon, 39 South La Salle Street, Chi­
cago, IL 60603. Authority sought to oper­
ate as a common carrier, by motor vehi­
cle, over irregular routes, transporting: 
Such merchandise as is dealt in by whole­
sale and retail grocery houses, from the 
facilities of United Facilities, Inc., at 
Galesburg, 111., to points in Iowa, Minne­
sota, Missouri, Wisconsin, and Illinois, 
for 180 days. Supporting shipper: United 
Facilities, Inc., Post Office Box 539, Pe­
oria, IL 61601. Send protests to: District 
Supervisor Richard K. Shullaw, Bureau 
of Operations, Interstate Commerce 
Commission, 219 South Dearborn Street, 
Room 1086, Chicago, IL 60604.

No. MC 136842 TA (amendment) filed 
June 22, 1972, published in the F ederal 
R egister issue of July 15, 1972, amended 
and republished in part as amended this 
issue. Applicant: MIDNIGHT EXPRESS, 
INC., Box 496, Dana, IL 61321. Appli­
cant’s representative: RobertLawley, 300 
Reisch Building, Springfield, 111. 62701.

Note: The purpose of this partial republi­
cation is to show in part (1) above for the 
account of Galesburg Brick Co., Galesburg, 
111,, in lieu of for the account of Streator 
Brick Systems, Inc., Streator, 111., shown er­
roneously in previous publication. The rest 
of the notice remains the same.

No. MC 136961 (Sub-No. 1 TA ), filed 
August 15, 1972. Applicant: LAKE
CRYSTAL TRANSPORTATION COM­
PANY, Post Office Box 1149, Ogden, UT 
84402. Applicant’s representative: Wil­
liam S. Richards, 900 Walker Bank 
Building, Salt Lake City, Utah 84111. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Salt and salt prod­
ucts, from points in Utah, to points in 
Colorado, Idaho, Montana, and Wyo­
ming, and return of rejected shipments, 
for 180 days. Supporting shipper: Lake 
Crystal Salt Co., Post Office Box 1149, 
Ogden, UT 84402. Send protests to: Dis­
trict Supervisor Lyle D. Heifer, Bureau 
of Operations, Interstate Commerce 
Commission, 5239 Federal Building, 125 
South State Street, Salt Lake City, UT 
84111.

By the Commission.
f seal] J oseph  M . H arrington, 

Acting Secretary.
[FR Doc.72-15281 Filed 9-7-72;8 :54 am]

[Notice 120]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

S eptember 5, 1972.
Application filed for temporary au­

thority under section 210a(b) in connec­
tion with transfer application under sec-
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tion 212(b) and transfer rules, 49 CFR 
Part 1132:

No. MC-FC-73933. By application filed 
August 31, 1972, MID-CITY FREIGHT 
LINES, INC., Route 1, Sibley, Mo., seeks 
temporary authority to lease the operat­
ing rights of CLARK TRUCK LINE, 
INC. Atherton, Mo., under section 210a
(b). ' The transfer to MID-CITY 
FREIGHT LINES, INC., of the operating 
rights of CLARK TRUCK LINE, INC., is 
presently pending.

By the Commission.
[seal] R obert L. O sw ald ,

Secretary.
[FR Doc.72-15279 Filed 9-7 -72;8 :54  am] 

[Ex Parte 288; Special Permission 73-940]

PROTECTIVE SERVICE CHARGES, 
1972

Order. At a general session of the In­
terstate Commerce Commission, held at 
its office in Washington, D.C., on  the 5th 
day of September 1972.

Upon consideration o f the petition filed 
in this proceeding, and the accompany­
ing report on the petition, and good cause 
appearing therefor:

It is ordered, That an investigation be, 
and it is hereby, instituted into and con­
cerning the adequacy o f protective serv­
ice charges <ice, heater, and mechanical), 
as well as certain line-haul rates and 
charges which include provisions for 
protective service, o f all common car­
riers by railroad in the United States, the 
said investigation to include the interim 
increases here proposed and the referred- 
to increases to be proposed subsequently 
on a selective basis.

It is further ordered, That all such 
common carriers be, and they are hereby, 
made respondents to this proceeding.

It is further ordered, That the peti­
tions be, and they are hereby, required 
to serve a copy of the petition and ac­
companying verified statements filed 
herein upon all parties o f record in Ex 
Parte No. 281, “Increased Freight Rates 
and Charges, 1972,” 340 I.C.C. 358, with­
in 15 days from the date o f service of 
this order and accompanying report, and 
they be, and, they are hereby, required to 
so notify the Commission.

It is further ordered, That, in publish­
ing the proposed interim increases in ac­
cordance with the special permission 
authority hereinafter granted, the sched­
ules shall not become effective upon not 
less than 30 days’ notice, but not earlier 
than November 6,1972, and shall include 
an appropriate refund provision or provi­
sions.

It is further ordered, That statements 
nled with the instant petition will be 
made part of the formal record; that 
verified statements of fact and of argu­
ment in opposition to the proposal will 
also be made part of the formal record; 
and unverified statements to be received 
as protests for consideration only in con­
nection with the issue of suspension, shall 
ne filed not later than October 20, 1972. 
An original and 24 copies of such verified 
statements and protests shall be filed 
with the Commission and 25 copies there­

of shall be served on Mr. Harry L. De 
Lung, Jr., attorney for petitioners, Room 
527, American Railroads Building, 1920 
L Street NW., Washington, DC 20036. 
and the statements and protests filed 
with the Commission shall contain a 
certification that such service has been 
made. The nature of further proceedings 
herein, if any, will thereafter be deter­
mined.

And it is further ordered, That the 
petition in all other respects be, and it 
is hereby, denied.

Upon consideration of a petition dated 
August 25, 1972, filed by Harry L. De 
Lung, Jr., and other attorneys for and 
on behalf of rail carriers listed therein, 
and on behalf of certain water and 
motor carriers having joint rates with 
said railroads listed therein, insofar as 
said petition requests authority.

(1) To depart from the Commission’s 
tariff-publishing rules to the extent nec­
essary to enable such carriers and/or 
their agents to publish increased protec­
tive service charges to become effective 
not earlier than October 7, 1972, upon 
not less than thirty (30) days’ notice, as 
follows:

(a) By publication and filing increases 
in a master tariff, in the form of 
conversion tables and a surcharge or 
surcharges,

(b) By publication and filing of con­
necting link supplements to one or more 
tariffs connecting such tariff or tariffs 
with the master tariffs,

(c) By publication of provisions in 
tariffs or supplements subjecting the 
rates and charges therein to the provi­
sions of the master tariff.

(2) By publication and filing of tariffs 
or supplements o f specific increased rates 
and charges, and such master tariff to in­
clude, and such specific increases to at­
tach a provision for the refund of the 
difference between the increase pub­
lished and that which may subsequently 
be approved or prescribed by the Com­
mission, or the refund of the entire in­
crease should no increase be approved, 
subject to accrued interest at four (4) 
percent.

For good cause shown: It is ordered,
1. All railroads, and water and motor 

carriers to the extent they maintain 
joint rates with said railroads, and their 
tariff publishing agents be, and they are 
hereby, authorized to depart from the 
Commission’s tar iff-publishing rules, to 
the extent necessary, when publishing 
and filing tariffs and supplements to 
tariffs to become effective with notice to 
the Commission and to the public of not 
less than thirty (30) days, but not earlier 
than November 6,1972, providing for ap­
plication of increases in Protective Serv­
ice Charges, with identified exceptions, 
but which do not result in an increase 
in charges greater than those specified 
in the petition, as set forth in the said 
petition, in the following manner, effec­
tive earliest possible date:

(a) By publication and filing o f a 
master tariff, including supplements 
thereto and reissues thereof, and, by pub­
lication of provisions in tariffs or reissues 
or amendments thereto which provide 
specific increases not subject to the said 
master tariff effective concurrently with

the master tariff and upon the same 
notice, which publications shall include, 
and maintain in effect a provision 
reading as follows:

In the event any increases resulting from 
the application o f this tariff exceed the in­
creases subsequently approved or prescribed 
by the Interstate Commerce Commission, 
the carriers will refund the difference be­
tween the increases resulting from the ap­
plication of this tariff and any increases 
which may subsequently be approved or pre­
scribed by the Interstate Commerce Com­
mission with four percent interest. In the 
event an increase resulting from the appli­
cation of this tariff is disapproved by the 
Commission and no increase is authorized, 
the carriers will refund the full amount of 
the increase collected with four percent 
interest.

such publications to contain all general 
exceptions.

(b) By publication and filing of a 
connecting link supplement to each 
tariff connecting such tariffs with the 
master tariff naming the increased 
provisions. Connecting-link supplements 
may be blanket supplements (a common 
supplement issued to two or more tariffs), 
provided each and every copy officially 
filed with the Commission is individually 
hand-marked in the appropriate spaces 
as to the supplement number and the 
ICC number of the tariff it supplements.

(c) By publication of provisions in 
tariffs or amendments thereto subjecting 
rates and charges therein to the provi­
sions of the master tariff.

2. (a) Master tariffs and supplements 
thereto, other tariffs and amendments 
thereto which employ the short-form 
methods authorized herein shall bear a 
notation reading substantially as follows:

Form of publication authorized; TÇC Per­
mission No. 73-940.

(b) Tariffs or amendments to tariffs 
publishing specifically increased rates or 
charges hereunder shall bear a notation 
reading:

Publication made in accordance with ICC 
Permission No. 73-940.

3. The master tariff, and any reissues 
thereof under this authority, shall bear 
an expiration date of May 6,1973, which 
shall be maintained without change un­
less otherwise authorized by this 
Commission.

4. Connecting-link supplements and 
any supplements providing increases by 
surcharge shall contain no other matter 
and be exempt from the Commission’s 
tariff-publishing rules governing the 
number of supplements and the volume 
of supplemental matter permissible. This 
and all other relief from the Commis­
sion’s tariff-publishing rules authorized 
herein shall expire with May 6, 1973.

5. Outstanding orders of the Commis­
sion are modified only to the extent 
necessary to permit the filing of tariff 
publications containing the proposed in­
creases, and all tariff publications filed 
shall be subject to protest and possible 
suspension or rejection.

By the Commission.
[ seal] R obert L. O sw ald ,

Secretary.
[FR Doc.72-15366 Filed 9 -7-72;8 :49 ami

FEDERAL REGISTER, VOL. 37, NO. 175— FRIDAY, SEPTEMBER 8, 1972



18258 FEDERAL REGISTER

CUMULATIVE LIST OF PARTS AFFECTED— SEPTEMBER

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affectèd by documents published to date during 
September.

3 CFR Page
E xecutive  O rders:

11533 (see EO 11683)—______ 17813
11554 (amènded by EO

11684)__________ - ________  17959
11677 (revoked by EO 11683)— 17813
11683 ____________________ 17813
11684 ___________________  17959

5 CFR
213_________________ 17815,17816,18071

6 CFR
200____ ___________- ____________ 18081
300_______ ——_________________  18082
Rulings_____________ 18029,18179,18180

14 CFR Page

39__________________ 17823, 17963,18030
71___________  17824,18031,18182,18183
73—__________________________ — 18184
75________________________  18074, 18184
95._________    17824
97______________________________  18074
P roposed R ules :

39______________s___________ 17856
71_____ ______________ 17857,17979
75—________________________ 17857
129_________________________  17979

15 CFR Page
390_____________________________  17977
1000—_______________    18035

7 CFR
55__ ____________________ —_____17816
61 ________________________ —  17817
301_____________________________  17961
908.........   17817, 17961, 18071
910___   17961
918_____________________- _______17818
926________________________ - ____ 18072
931........ .............. ............. —_______18181
932_______________— _________— 17818
981_____________________________  18072
991___________________——______ 17962
1446_________________     18029
1475_____________________________18181
P roposed R u l e s :

52_________
722_______ _
726________
966________
1040_______
1043____ —
1065-............
1106_______
1133_______
1701_______

9 CFR
76________________________17819, 18182
77—____ _______________________  17962
82________ _____________________  18072

17851, 18083
_____  18039
_____  18218
___ __ 18039
_____  17852
______ 17852
_____  18203
_____  18216
_____  17855
_____  18222

16 CFR
13___________  18184,18185,18187-18191

18 CFR
1 ________ ________ —____ 18192
2 ________________ ____________—_ 18192
3_-----------------------------    18192
141-______   18032
260____ — ______—_____________ 18032
Proposed R u l e s :

101-------------   18041

19 CFR
12______________________________  18032
16______   18193
25________________   18032

20 CFR
722__ __—______
P roposed R u l e s :

401
410.
422.
715.
717.
718. 
720. 
725.

18076

_____  17978
_____ 18002
_____  17978
_____  18152
18084, 18169
_____  18152
_____  18152
_____  18152

10 CFR
115_____ - ...........

12 CFR
500____________
526_____________
531_____________
543_____________
584_____________
589___________ -
710______ ______
P roposed R u l e s : 

741_______ _

13 CFR

18073

17962
17820 
18030
17821
18073
18074 
17821

21 CFR
19______
37______
121_____
149a____
149b____

18193
18193
18195
17825
17826

22 CFR
201.......... .................. ................ .....18192

24 CFR
18202 201_____________________________  18032

P roposed R u l e s :
203-...........................................  17855

305________ ____
P roposed R u l e s :

17963 25 CFR
115. 17980 232. 18195

26 CFR
l —„ — _____
P roposed R ules : 

1_______ __

29 CFR
1910____

32 CFR
1602—
1604—
1605 _
1606 _
1607__ __
1608—
1609 _
1610 _
1611____
1617____
1621____
1622____
1623 _
1624 _
1625 _
1626 _
1628____
1630 _
1631 ________ ________
1632 _
1641____

33 CFR
117_____________
P roposed R u l e s : 

117________

39 CFR
131__ ___
132—___
133.____
134 _
135 _
136 _
137 _
141_____
144_____
158 __
159 _
166_____

40 CFR
85___ __________
P roposed R u l e s :

52____ —
180________

41 CFR
3-7_____
5A-1___
5A-2 ____
5A-72
5A-73__
5A-76__

Page

17826

17845

18196

17963
17967
17968 
17968 
17968 
17968 
17968 
17968
17964 
17964 
17964
17964
17965 
17965 
17965
17965
17966 
17966 
17966 
17966 
17966

18076

18084

17827
17827
17828
17828
17829 
17829 
17829
17829
17830 
17830 
17830 
17830

18262

18041
18084

18192
17831
17831
17831
17832 
17832



NOTICES 18259

41 CFR— Continued pas®
9-1___________________ - ________ 17832
9-16___________________________  17832
9-56___________________________  17833
9-59________________   17832

42 CFR
51_____     17833

43 CFR
417_________ ____________:_____  18076
3850_________ ______- ___________ 17836
Public Land O rders:

1789 (revoked in part by PLO 
5246)__________   18033

5246 ____________________ —_ 18033
5247 _____________________  18033
5248 _____________________  18033

46  CFR Page

146..................................................... 17968
P roposed R u l e s :

146—.........................    18039

47 CFR
0___ —_________________________  18034
25______________________________  17837
83___________________________—_ 18196
89_____    17969
91______    17969
93__ ___________________________  17969
P roposed R u l e s :

2.......... ......
25_________
73_________
76__ _______

49 CFR Pas*
173_____________     17969
192_____   17970
390--------------------------------------------  18079
394________     18080
397--------------------------------------------  18081
571_________________ 17837,17970, 18034
1033____________________________  17837
1056____     17838
P roposed R ules :

571----------------------------- 17858,18084
1254______      18085

50 CFR
10........................   17838
32----   17844,

18037, 18038, 18081, 18197-18200 
P roposed R u l e s :

262.............................................  18083

___________  18201
___________  18201
17858,18041,18201 
___________  17858

FEDERAL REGISTER PAGES AND DATES— SEPTEMBER

Pages
17807-17951
17953-18021
18023-18063.
18065-18171.
18173-18274.

Date 
Sept. 1 

2 
6
7
8





FRIDAY, SEPTEMBER 8, 1972 
WASHINGTON, D.C.

Volume 37 ■ Number 175

PART II

ENVIRONMENTAL
PROTECTION

AGENCY

CONTROL O F  
AIR POLLUTION FROM  

NEW  M OTOR VEHICLES 
AND ENGINES

Heavy Duty Engines



18262 RULES AND REGULATIONS

Title 40— PROTECTION 
OF ENVIRONMENT

Chapter I— Environmental Protection 
Agency

PART 85— CONTROL OF AIR POL­
LUTION FROM NEW MOTOR VE­
HICLES AND NEW MOTOR VEHICLE 
ENGINES

Heavy-Duty Engines
Emission standards and test pro­

cedures to be applicable to heavy duty 
gasoline and diesel motor vehicle engines 
beginning with the 1973 model year were 
proposed by the Environmental Protec­
tion Agency (EPA) on October 5, 1971 
(36 F.R. 19400) . On February 11, 1972, 
the Agency announced that, on the basis 
of comments received from domestic and 
foreign motor vehicle engine manufac­
turers and other interested parties, it 
had determined that there was inade­
quate leadtime available to apply the 
proposed standards and test procedures 
to the 1973 model year. The comments

In the judgment of the Administrator, 
the emissions of hydrocarbons, carbon 
monoxide, nitrogen oxides, and smoke 
from heavy duty gasoline and diesel 
motor vehicle engines contribute to air 
pollution which endangers the public 
health and welfare. The regulations set 
forth below are intended to provide for 
significant reductions of emissions of 
these pollutants from levels currently al­
lowed. The regulations on emissions of 
hydrocarbons, carbon monoxide, and ni­
trogen oxides from diesel engines would, 
in addition, provide a basis for judging 
low-emission vehicles under section 212 
of the Clean Air Act.

It is also the Administrator’s judgment 
that the regulations prescribed will pro­
vide approximately the same benefit in 
terms of air quality as those proposed 
October 5,1971, since the regulations are 
of approximately the same stringency.

received also expressed objection to EPA 
adoption of a heavy duty engine test 
procedure significantly different from 
the procedure used by manufacturers 
for certification of motor vehicle engines 
to meet California standards because of 
the substantial costs involved in sepa­
rate certifications. The California heavy- 
duty engine standards are in effect be­
ginning with 1973, under the terms of a 
waiver of Federal preemption issued un­
der section 209 of the Clean Air Act by 
the Administrator of EPA (36 F.R. 8172).

After evaluating the comments and 
all other information available to him, 
the Administrator has decided to pro­
mulgate the emission standards and test 
procedures set forth below applicable to 
heavy duty gasoline and diesel motor ve­
hicle engines beginning with the 1974 
model year. The standards are identical 
to those in effect in California beginning 
in 1973, except that the smoke emission 
regulations proposed in the October 5, 
1971, publication have also been adopted. 
The test procedures being promulgated 
are essentially the 1973 California pro­
cedures, except for the following differ­
ences:

The Administrator has determined, 
after considering the cost of compliance, 
that the 1974 applicability date for these 
regulations provides reasonable oppor­
tunity for the development and applica­
tion of the Requisite technology. This de­
termination is based upon the following 
factors:

a. Twenty-three of the 28 gasoline en­
gines certified by EPA for the 1972 model 
year meet the 1973 California hydrocar­
bon standard; of the same 28 engines, 23 
engines also meet the carbon monoxide 
standard, although these 23 are not the 
same 23 which meet the hydrocarbon 
standard;

b. All heavy-duty engines intended to 
be sold in California in 1973 must meet 
the California hydrocarbon, nitrogen 
oxides, and carbon monoxide standards, 
and certification tests run to date dem­
onstrate successful development of con­
trol technology for compliance; and

c. Approximately 75 percent to 85 per­
cent of the heavy-duty diesel engines 
certified for the 1972 model year already 
comply with the smoke emission stand­
ards prescribed below.

The Administrator has further deter­
mined that the cost to manufacturers of 
compliance with these regulations be­
ginning with the 1974 model year will 
be m inim ised because the manufacturers 
will be able to obtain certification for 
California and the rest of the Nation by 
following the same test procedure, since 
only one fleet of test engines will be 
required.

In response to the October 5, 1971, 
proposal, engine manufacturers com­
mented that there is insufficient data 
available to determine whether or not 
the humidity correction factor is correct. 
EPA agrees with this judgment. Data is 
currently being developed which will pro­
vide a basis for determining whether a 
change in the factor is necessary. If EPA 
determines that a change is necessary, it 
will be prescribed as soon as possible dur­
ing 1972 and will be applicable beginning 
with the 1974 model year. Accordingly, 
the factor set forth in these regulations 
may be considered an interim measure.

Changes in the test procedures for 
smoke, which were not proposed, are as 
follows:

a. In response to manufacturers’ com­
ments on the proposal, the dynamometer 
operation cycle acceleration mode is 
clarified by specifying allowable devia­
tion from a linear acceleration rate;

b. In response to manufacturers’ com­
ments on the proposal, the maximum ex­
haust system length is extended, which 
will facilitate testing without affecting 
test results;

c. In the smoke measurement system,
the limits of the distance from optical 
centerline to exhaust pipe outlet have 
been narrowed to reflect the-Agency’s 
acknowledgment that no manufacturer 
has been testing at the current maximum 
distance; .

d. An additional calibrated neutral 
density filter is prescribed to check in­
struments in order to accommodate the 
smoke standard being adopted; and

e. In the provision on test runs, the 
Agency determined that it is necessary to 
specify the limits of a valid test as re­
gards drift.

Amendments to the heavy duty engine 
regulations applicable beginning with. tne 
1973 model year are also set forth below. 
They consist of the following items:

a. Expansion of the definition of “use­
ful life” to include 1,500 hours of opera­
tion (along with 5 years or 50,000 miles) 
for gasoline engines and 3,000 hours oi 
operation (along with 5 years or lOO.uu 
miles) for diesel engines. This addition 
is based on the Agency’s determination 
that certain gasoline engines accumuiat 
thousands of hours of engine operation 
before reaching either 5 years or 50,uu 
miles and that certain diesel engines ac­
cumulate thousands of hours of eng 
operation before reaching 5 years
100,000 miles. Therefore, the only way i 
provide a reasonable period for the Uf ' 
ful life” warranties imposed by seen

D ifferences B etween 1973/1974 California and R ecommended Federal 1974 R égulations

Item Federal requirement California
requirement

Diesel smoke standards. 20 percent opacity during acceleration, N one 
15 percent during lugging, 50 percent 
at peaks.

1,000 hrs..................- ............... ..D urability testing for gaseous emissions from

Fuel requirements for emission data gasoline H igh octane leaded fuel 
engines.

Engine selection .............. - .......................- -

Fuel evaporative standard—heavy d u ty  gasoline 
vehicles. , .

D ynam om eter time accumulation for emission 
data diesel engines.

Diesel fuel for emission data engines...:------- --------- -

M aximum of 4 emission data, 2 dura­
b ility  data engines.

N o n e 1_________________~ — w-—

125 h r s . . . . ___

M inim um  27 percent arom atics ...-------

Inlet air restrictions for emission data diesel engines. 
Specification of load-------------------. . .  ;--------------------------

Number of dynamometer runs, separated b y  wait­
ing period, for complete emission test for heavy 
d u ty  diesel engines.

Close to m axim um  seen in  s e rv ice ... . .  
Allows substitution of alternate load­

ing w hen prescribed loading can 
not be attained.

1 test run, w ith no waiting period

N ot specified.

L ow  octane (91 m ax.).

More general than 
Federal specifica­
tions.

2 gms/test. •

50 hrs.

N o  aromatic 
requirement, i

Less stringent.
D oes not S low  

substitutions.

2 test runs, separated 
b y  8 hr. waiting 
period.

1 N ot feasible for Federal regulations since Federal certification is for the heavy d u ty  engine Whereas California
certifies the heavy d u ty  vehicle. . „  , .

2 E P A  has no data available to indicate 2 test runs are necessary.
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207 of the Clean Air Act is to include a 
provision for hours of operation in the 
useful definition.

b. A special test procedure for heavy 
duty military diesel engines which is de­
signed to accommodate the unique de­
sign parameters and operating require­
ments of these engines.

A. Part 85 of Chapter I, Title 40 of 
the Code of Federal Regulations as ap­
plicable to 1973 and later model year 
heavy-duty engines is amended as fol­
lows, effective 30 days after publication 
in the F ederal R e g iste r .

1. In § 85.1, paragraphs (a) (33) (ii) 
and (ii) are revised and a new subpara­
graph (37) is added, as follows:
§ 85.1 Definitions.

(a) * * *
(33) * * *
(ii) In the case of gasoline-fueled, 

heavy-duty engines, a period of use of 5 
years or 50,000 miles of vehicle use or 
1,500 hours of engine operation (of 
an equivalent period of 1,500 hours 
of dynamometer operation), whichever 
first occurs;

(iii) In the case of heavy-duty diesel 
engines, a period of use of 5 years or
100.000 miles of vehicle operation or
3.000 hours of engine operation (or an 
equivalent period of 1,000 hours of dyna­
mometer operation), whichever first 
occurs.

(34) [Reserved]
(35) [Reserved]
(36) [Reserved]
(37) “Military engine” means any 

engine manufactured solely for the De­
partment of Defense to meet military 
specifications.

2. In § 85.130, paragraphs (b) (2) and
(c) are revised as follows:
§ 85.130 Test engines.

(b) * * *
(2) Engines of each engine family will 

be divided into groups based upon ex­
haust emission control system. Two en­
gines of each engine-system combination 
shall be run for smoke emission data as 
Prescribed in § 85.132(a). Within each 
combination, the engines that feature the 
w&hest fuel feed per stroke, primarily at 
the speed of maximum rated torque and 
secondarily at rated speed, will be se- 

In the case where more than one 
engine in an engine-system combination 
have the highest fuel feed per stroke, the 
engine with the highest maximum rated 
torque will be selected. If there are mili­
tary engines with higher fuel rates than 
otner engines in the same engine-system 
combination, then two military engines 
«itn the highest fuel feed per stroke shall 
oc also selected.

(c) Durability data engines:
i O n ©  engine from each engine-sys- 

® c©nabination shall be tested as pre- 
ton ^  k* 8 85.132(b). Within each com- 
hitth *n’ bhe engine which features the 
¡¡¡J®“  fuei feed per stroke, primarily at 

! nf «  ®Peed and secondarily at the speed 
maximum rated torque, will be se- 
tea for durability testing. In the case 
ere more than one engine in an en- 

Sme-system combination have the high­

est fuel feed per stroke, the engine with 
the highest maximum rated horsepower 
will be selected for durability testing. If 
an engine-system combination includes 
both military and nonmilitary engines, 
then the nonmilitary engine with the 
highest maximum rated horsepower will 
be selected for durability testing.

(2) A manufacturer may select to op­
erate and test additional engines to 
represent any engine-system combina­
tion. The additional engines must be of 
the same model and fuel system as the 
engine selected in accordance with the 
provisions of subparagraph (1) of this 
paragraph. Notice of an intent to test 
additional engines shall be given to the 
Administrator not later than 30 days fol­
lowing notification of the test fleet selec­
tion. Deterioration factors calculated for 
each engine-system combination shall be 
applied separately to military and non­
military engines within the same engine- 
system combination.

* * * * *
B. Part 85 of Chapter I, Title 40 of 

the Code of Federal Regulations as 
applicable to 1974 and later model year 
heavy-duty engines is amended as fol­
lows, effective 30 days after publication 
in the F ederal R e g is t e r :

1. In the Table of Contents, Subpart 
E is revised, the heading of Subpart J 
is revised, and Subpart K  is added as 
follows:
Subpart E— Exhaust Emissions (Heavy-Duty Diesel 

Engines)
Sec.
85.40 Applicability.
85.41 Standards for exhaust smoke.
85.42 Standards for exhaust gaseous emis­

sions.
85.43 Test procedures.

Au th o r ity : The provisions of this Sub- 
part E issued under sec. 202 of the Clean 
Air Act, as amended, 42 U.S.C. 1857f-l et 
seq.

* * - * * *
Subpart J— Test Procedures for Engine Exhaust 
Smoke Emissions (Heavy-Duty Diesel Engines)

* * * * *
Subpart K— Test Procedures for Engine Exhaust 

Gaseous Emissions (Heavy-Duty Diesel Engines) 
Sec.
85.140 Introduction.
85.141 Diesel fuel specifications.
85.142 Dynamometer procedure.
85.143 Dynamometer and engine equip­

ment.
85.144 Sampling and analytical methods.
85.145 Information to be recorded.
85.146 Calibration and instrument check.
85.147 Test run.
85.148 Chart reading.
85.149 Calculations.
85.150 Test engines.
85.151 Service accumulation; emission

measurements; maintenance.
85.152 Compliance with emission stand­

ards.
Au th o r ity : The provisions of this Sub­

part K  issued under sec. 202 of the Clean 
Air Act, as amended, 42 U.S.C. 1857f-l et 
seq.

2. In § 85.1, paragraphs (a) (29) and
(33) are revised and new paragraphs
(a) (34), (35) , (36), and (37) are added, 
as follows:

§ 85.1 Definitions.
(a) * * *
(29) Zero (0) hours means that point 

after normal assembly line operations 
and adjustments and before one addi­
tional operating hour has been accu­
mulated.

* * * * *
(33) “Useful life” means:
(1) In the case of light-duty vehicles, 

a period of use of 5 years of 50,000 
miles, whichever first occurs;

(ii) In the case of gasoline fueled 
heavy-duty engines, a period of use of 
5 years or 50,000 miles of vehicle use or 
1,500 hours of engine operation (or an 
equivalent period of 1,500 hours of 
dynamometer operation), whichever first 
occurs;

(iii) In the case of heavy-duty diesel 
engines, a period of use of 5 years or
100,000 miles of vehicle operation or 3,000 
hours of engine operation (or an equiv­
alent period of 1,000 hours of dynamom­
eter operation), whichever first occurs.

(34) “Peak torque speed” means the 
speed at which an engine develops maxi­
mum torque.

(35) “Percent load” means the frac­
tion of the maximum available torque at 
an engine speed.

(36) “Intermediate speed” means the 
peak torque speed or 60 percent of rated 
speed, whichever is higher,

(37) “Military engine” means any 
engine manufactured solely for the De­
partment of Defense to meet military 
specifications.

3. In § 85.2, eight new abbreviations 
are added as follows:
§ 85.2 Abbreviations.

*  *  *  *  *

BSCO— Brake specific carbon monoxide. 
BSHC— Brake specific hydrocarbons.
BSCOx— Brake specific oxides of nitrogen. 
Exh.— Exhaust.
Hr.— Hour.
M— Mass.
WP— Weighting factor.
S— Summation.

4. In § 85.4, paragraphs (b) and (c) 
are revised and paragraph (e) is added 
as follows:
§ 85.4 Labeling.

♦ * * * *
(b) (1) The manufacturer of any 

heavy-duty, gasoline-fueled engine sub­
ject to any of the standards prescribed 
in this part shall, at the time of manu­
facture, affix a permanent, legible label, 
of the type and in the manner described 
below, containing the information here­
inafter provided, to all production models 
of such engines available for sale to the 
public and covered by a certificate of 
conformity under § 85.55(a).

(2) The plastic or metal label shall be 
welded, bonded, or otherwise perma­
nently attached to the engine in a posi­
tion in which it will be readily visible 
after installation in the vehicle.

(3) The label shall be attached to an 
engine part necessary far normal engine 
operation and not normally requiring re­
placement during engine life.
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(4) The label shall contain the follow­
ing information lettered in the English 
language in block letters and numerals 
which shall be of a color that contrasts 
wittrthe background of the label:

(1) The label heading : Engine Exhaust 
Emission Control Information;

(ii) Full corporate name and trade­
mark of manufacturer;

(iii) Engine displacement (in cubic 
inches) and engine family identification;

Civ) Date of engine manufacture 
(month and year) ;

(v> Engine tuneup specifications and 
adjustments as recommended by the 
manufacturer, including idle speed, igni­
tion timing, and the idle air-fuel mixture 
setting procedure and value (eg., idle CO, 
idle air-fuel ratio, idle speed drop) and 
valve lash. These specifications should 
indicate the proper transmission position 
dining tuneup and what accessories (e.g., 
air conditioner) if any, should be in 
operation;

(vi) The statement: “ This Engine 
Conforms to U.S. Environmental Pro­
tection Agency Regulations Applicable to 
(insert current year) Model Year Gaso­
line-Fueled, Heavy-Duty Engines.”

(c) (1) The manufacturer- of any
heavy-duty diesel engine subject to any 
of the standards prescribed in this part 
shall, at the time of manufacture, affix a 
permanent, legible label, of the type and 
in the manner described below, contain­
ing the information hereinafter provided, 
to all production models of such engines 
available for sale to the public and cov­
ered by a certificate of conf ormity under 
§ 85.55(a).

(2) A plastic or metal label shall be 
welded, bonded, or otherwise perma­
nently attached to the engine in a posi­
tion in which it will be readily visible 
after installation in the vehicle.

(3) . The label shall be attached to an 
engine part necessary for normal engine 
operation and not normally requiring re­
placement during engine life.

(4) The label shall contain the follow­
ing information lettered in the English 
language in block letters and numerals 
which shall be of a color that contrasts 
with the background of the label:

(i) The label heading : Engine Exhaust 
Emission Control Information;

(ii) Full corporate name and trade­
mark of manufacturer';

(iii) Engine family identification and 
model;

(iv) Date of engine manufacture 
(month and year) ;

(v) Engine specification:
Advertised horsepower-------- _at----------r.p.m.
Fuel rate at advertised horsepower----------

imn.s/stroke.
Valve lash_______ (inches).
Initial injection timing (if adjustable)-----------

(The information applicable to each 
engine is to be inserted on the appropri­
ate line.)

(vi) The statement: This Engine Con­
forms to U.S. Environmental Protection 
Agency Regulations Applicable to (insert

current year) Model Year Heavy-Duty 
Diesel Engines.

* * * * *
(e) The label may be made up of one 

or more pieces provided that all pieces 
are permanently attached to the same 
engine or vehicle part as applicable.

5. Section 85.30 is revised to read as 
follows:
§ 85 .30 Applicability.

The provisions of this subpart are ap­
plicable to new gasoline-fueled, heavy- 
duty engines beginning with the 1974 
model year.

6. Section 85.31 is revised to read as 
follows:
§ 85.31 Standards for exhaust emissions.

(a) Exhaust emissions from new gaso­
line-fueled, heavy-duty engines shall not 
exceed:

(1) Hydrocarbons plus oxides of nitro­
gen (as N02)—16 grams per brake horse­
power hour.

(2) Carbon monoxide—40 grams per 
brake horsepower hour.

(b) The standards set forth in para­
graph (a) of this section refer to a com­
posite sample representing the operat­
ing cycle set forth in the applicable 
sections of “Test Procedures for Engine 
Exhaust Emissions (Gasoline-fueled,
Heavy-Duty Engines) ”  of this part and 
measured in accordance with those pro­
cedures.

7. Section 85.32 is revised to read as 
follows:
§ 85.32 Test procedures.

Every manufacturer of new motor ve­
hicle engines subject to the standards 
prescribed in this subpart shall, prior to 
taking any of the actions specified in 
section 203(a)(1) of the Act, test or 
cause to be tested motor vehicle en­
gines in accordance with test procedures 
prescribed in Subpart I of this part to 
ascertain that such test engines meet 
the requirements of § 85.31.

8. Sübpart E is revised to read as 
follows:

Subpart E— Exhaust Emissions 
(Heavy-Duty Diesel Engines)

§ 85.40 Applicability.
The provisions of this subpart are ap­

plicable to new heavy-duty diesel en­
gines beginning with, the 1974 model 
year.
§ 85.41 Standards for exhaust smoke.

(a) The opacity o f smoke emissions 
from new diesel engines subject to this 
subpart shall not exceed:

(1) 20 percent during the engine ac­
celeration mode.

(2> 15 percent during the engine lug­
ging mode.

(3) 50 percent during the peaks in 
either mode.

(b) The standards set forth in para­
graph (a) of this section refer to exhaust

smoke emissions generated under the 
conditions set forth in the “Test Pro­
cedures for Engine Exhaust Smoke 
Emissions (Heavy-Duty Diesel Engines) ” 
of this part and measured and cal­
culated in accordance with those 
procedures.
§ 85.42 Standards for exhaust gaseous 

emissions.
(a) Exhaust gaseous emissions from 

new heavy-duty diesel engines shall not 
exceed:

(1) Hydrocarbons plus oxides of 
nitrogen (as N02)—16 grams per brake 
horsepower hour.

(2) Carbon monoxide—40 grams per 
brake horsepower hour.

(b) The standards set forth in para­
graph (a) of this section refer to exhaust 
gaseous emissions generated under the 
conditions set forth in the “Test Pro­
cedures for Engine Exhaust Gaseous 
Emissions (Heavy-Duty Diesel Engines) ” 
of this part and measured and calculated 
in accordance with those procedures.
§ 85.43 Test procedures.

Every manufacturer of new motor ve­
hicle engines subject to the standards 
prescribed in this subpart shall, prior 
to taking any of the actions specified in 
section 203(a)(1) of the Act, test or 
cause to be tested motor vehicle engines 
in accordance with test procedures pre­
scribed in Subparts J and K of this part 
to ascertain that such test engines meet 
the requirements of §§ 85.41 and 85.42.

9. In § 85.100, paragraphs (b) and (c) 
are revised to read as follows:
§ 85.100 Introduction.

* * * * *
(b) The exhaust emission test is de­

signed to determine hydrocarbon, carbon 
monoxide, and oxides of nitrogen con­
centrations during a truck driving pat­
tern in a metropolitan area as simulated 
on an engine dynamometer. The test con­
sists of two warmup cycles and two hot 
cycles. The average concentrations for 
the warmup cycles and the hot cycles are 
combined to yield the reported values.

(c) When an engine is tested for ex­
haust emissions or is operated for dura­
bility testing on an engine dynamometer 
the complete engine shall be used with 
all accessories which might reasonably 
be expected to influence emissions to the 
atmosphere installed and functioning. 
Evaporative emission controls need not 
be connected provided normal operating 
conditions are maintained in the engine 
induction system.

10. In §85.102; paragraph (a)(1) |s 
revised and a new paragraph (a) (4) is 
added as follows:
§ 85.102 Dynamometer operation cycle 

and equipment;
(a) (1) The following nine-mode cycle 

shall be followed in dynamometer opera­
tion tests of gasoline fueled heavy-duty 
engines.
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ge. Manifold Time in Cumulative Weighting
nuance Mode vacuum mode-secs. time-secs. factors

No. (in./hg.)

1 Idle...
2 Cruise.
3 PTA-.
4 Cruise.
5 PTD-.
6 Cruise.
7 FL-~.
8 Cruise.
9 C T .—

70 70 0.232
16 23 93 .077
10 44 137 .147
16 23 160 .077
19 17 177 .057
16 23 200 .077
3 34 234 .113

16 23 257 .077
43 300 .143

*  *  *

(4) If the specified manifold vacuum 
cannot be reached during the PTD mode, 
the engine shall be operated at closed 
throttle dining that mode. If the speci­
fied manifold vacuum cannot be reached 
during the FL mode, the engine shall be 
operated at wide-open throttle during 
that mode.

* * * * *
11. In § 85.104, paragraphs (a) and (b) 

are revised, and paragraph (c) is re-

* * * 
voked. As amended, § 85.104 reads as 
follows:
§ 85.104 Sampling and analytical sys­

tem for measuring exhaust emissions.

(a) Schematic drawing. The following 
(fig. 6) is a schematic drawing of the ex­
haust gas sampling and analytical system 
which shall be used for testing under the 
regulations in this subpart.

(b) Component description. The fol­
lowing components shall be used in 
sampling and analytical systems for 
testing under the regulations in this 
Part.

(1) Flowmeters FL1, FL2, FL3, FL4, 
and FL5 for indicating the sample flow 
rate through the analyzers.

(2) Nitric oxide NDIR analyzer.
(3) Carbon monoxide NDIR analyzer.
(4) Carbon dioxide NDIR analyzer.
(5) High-range hydrocarbon NDIR 

analyzer.
(6) Low-range hydrocarbon NDIR 

analyzer.
(7) Pressure gauges G l, G2, G3, G4, 

and G5 for indicating the analyzer 
sample pressure.

(8) Needle valves Nl, N2, N3, N4, and 
N5 for regulating the sample flow rate 
to the analyzers.

(9) Drier D1 for removing %ater vapor 
from the sample.

(10) Needle valves N6, N7, N8, N9, 
N10, N il, N12, and N13 for regulating

the flow rates of N2 and span gases to 
the analyzers.

(11) Ball valves VI, V2, V3, and V4 
for directing either sample or span gases 
to the analyzers.

(12) Needle valves N14, N15, N16, and 
N17 for regulating the sample flow rate 
through the bypass system.

(13) Flowmeters FL6, FL7, FL8, and 
FL9 for indicating the flow rate through 
the bypass system.

(14) Pumps PI, P2, P3, and P4 fo i 
forcing the samples through the ana­
lyzers.

(15) Filters FI, F2, F3, and F4 for 
removing contaminants from sample 
prior to analysis.

(16) Ball valves V5, V6, V7, and V8 
for directing sample gas to the analyzers 
or for backflushing the sampling system 
with air or nitrogen;

(17) Toggle valves V9, V10, V ll, V12, 
and V13 for draining the condensate 
traps and the refrigerated bath.

(18) Traps T l, T2, T3, and T4 for

separating condensed water vapor from 
the cooled sample gases.

(19) Ball valve V14 for diverting air 
to the low-range hydrocarbon analyzer 
during periods of high hydrocarbon con­
centrations in the exhaust sample.

(20) Needle valve N18 for regulating 
the air flow to the low-range hydro­
carbon analyzer during purge conditions.

(21) Thermometer for indicating the 
bath temperature.

(22) Refrigerated water bath for 
cooling the sample gases.

(23) Sample line for connecting the 
analysis system to the sample probe.

(24) Sample probe for extracting a 
sample of the exhaust downstream of 
the muffler.

(25) Ball valve V15 for directing 
nitrogen through the sampling system.

12. Section 85.105 is revised to read 
as follows:
§ 85.105 Information to be recorded.

The following information shall be 
recorded with respect to each test:

(a) Test number.
(b) System tested (brief description).
(c) Date and time of day for each part 

of the test schedule.
(d) Instrument operator.
(e) Driver or operator.
(f) Engine make—identification num­

ber—date of manufacture—number
of hours—engine displacement—engine 
family—idle r.p.m.—number carburet­
ors—number of carburetor venturis.

(g) All pertinent instrument informa­
tion such as timing—gain—serial num­
bers—detector numbers—range.

(h) Barometric pressure, intake air 
temperature and humidity and as appli­
cable, the temperature of the air in front 
of the radiator during the test.

(i) Brake horsepower and fuel con­
sumption.

(j) Analyzer responses, continuously 
recorded with zero, span and sample 
traces identified on each chart.

(k) Intake manifold vacuum and en­
gine r.p.m. continuously recorded on the 
same chart with an automatic marker in­
dicating 1-second intervals. Chart paper 
preprinted with 1-second intervals may 
be used in lieu of the automatic marker 
provided the use of the correct chart 
speed is verified on the chart for each 
test run.

13. In § 85.106, paragraphs (a) (2) 
and (3) and (b) (2) are revised to read 
as follows:
§ 85.106 Calibration and in stru m en t  

checks.
(a) * * *
(2) Zero the analyzers with zero grade 

air or nitrogen. The allowable zero gas 
impurity concentrations should not ex­
ceed 10 p.p.m. equivalent carbon re­
sponse, 10 p.p.m. carbon monoxide and 
1 p.p.m. nitric oxide. Set the instrument 
gain to give the desired range. Normal 
operating ranges are as follows:
Low-range hydrocar­

bon analyzer. 
High-range hydrocar­

bon analyzer.
CO analyzer___________
C 02 analyzer__________
NO analyzer___________

—1,000 p.p.m. hexane 
equivalent.

0-1,000 p.p.m. hex­
ane equivalent. 

0-10 percent CO. 
0-16 percent CO. 
0-4,000 p.p.m. NO.
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18. In § 85.112, the first paragraph and 
paragraphs (a) and (b) are revised and 
a new paragraph (g) is added as follows:
§ 85.112 Service accumulation and emis­

sion measurements.
The engine dynamometer service ac­

cumulation schedule will consist of 
several operating conditions which give 
the same percentage of time at various 
manifold vacuums and the modes as 
specified in the emission test cycle. The 
average speed shall be between 1,650 and 
1,700 r.p.m. Subject to the requirements 
as to average speed, there must be opera­
tion at speeds in excess of 3,200 r.p.m. 
(but not in excess of governed speed for 
governed engines or rated speed for 
nongovemed engines) for a cumulative 
rpavimnm of 0.5 percent of the actual 
cycle time, excluding time in transient 
conditions. Maximum cycle time shall be 
15 minutes. A cycle approved in advance 
by the Administrator shall be used.

(a) Emission data engines: Each emis­
sion data engine shall be operated for 
125 hours with all emission control sys­
tems installed and operating. Emission 
tests shall be conducted at zero and 125 
hours. Evaporative emission controls 
need not be connected provided normal 
operating conditions are maintained in 
the engine induction system.

(b) Durability data engines: Each 
durability data engine shall be operated, 
with all emission control systems in­
stalled and operating, for 1,500 hours. 
Emission measurements, as prescribed, 
shall be made at zero hours and at each 
125-hour interval. Evaporative emission 
controls need not be connected provided 
normal operating conditions are main­
tained in the induction systems.

* * * * *
(g) (1) The Administrator may elect to 

operate and test any test engine during 
all or any part of the service accum­
ulation and testing procedure. In such 
cases, the manufacturer shall provide the 
engine (s) to the Administrator with all 
information necessary to conduct the 
testing.

(2) The test procedures (§§ 85.101- 
85.109) will be followed by the Adminis­
trator. The Administrator will test the 
engines at each test point. Maintenance 
may be performed by the manufacturer 
under such conditions as the Administra­
tor may prescribe.

(3) The data developed by the Admin­
istrator for the engine-system combi­
nation shall be combined with any 
applicable data supplied by the manu­
facturer on other engines of that combi­
nation to determine the applicable 
deterioration factors for the combination. 
In the case of a significant discrepancy 
between data developed by the Adminis­
trator and that submitted by the manu­
facturer, the Administrator’s data shall 
be used in the determination of deterior­
ation factors.

19. In § 85.113, paragraph (c) is revised 
to read as follows :

RULES AND REGULATIONS

§ 85.113 Compliance with em issio n  
standards.
* * * * *

(c) The procedure for determining 
compliance of a new engine with exhaust 
emission standards is as follows:

(1) Separate emission deterioration 
factors shall be determined from the 
emission results of the durability data 
engines for each engine-system combina­
tion. Separate factors shall be established 
for CO and for the combined emissions 
of HC and NOx.

(1) The applicable results to be used in 
determining the deterioration factors for 
each combination shall be:

(a) All emission data from the tests 
required under 8 85.112(b), except the 
zero-hour tests. This shall include the 
official test results, as determined in 
§ 85.54, for all tests conducted on all 
durability engines of the combination 
selected under § 85.110(c) (including all 
engines elected to be operated by the 
manufacturer under § 85.110(c) (3) ).

(b) All emission data from the tests 
conducted before and after maintenance 
provided in § 85.111(a) (1) (i).

(ii) All applicable results shall be 
plotted as a function of the hours on the 
system, rounded to the nearest hour, and 
the best fit straight lines, fitted by the 
method of least squares, shall be drawn 
through these data points. The inter­
polated 125- and 1,500-hour points on 
this line must be within the standard 
provided in § 85.31 or the data shall not 
be used in calculation of a deterioration 
factor.

(iii) An exhaust emission deteriora­
tion factor shall be calculated for each 
combination as follows:
Factor= Exhaust emissions interpolated to 

1,500 hours minus the exhaust 
emissions interpolated to 125 
hours.

(2) The appropriate deterioration fac­
tor shall be added to the exhaust emis­
sion test results for each emission data 
engine: Provided, That if a deterioration 
factor as computed in subparagraph (1) 
of this paragraph is negative, that de­
terioration factor shall be zero when 
comparing adjusted emissions to the 
standards.

(3) The emissions to compare with the 
standard shall be the adjusted emissions 
of subparagraph (2) of this paragraph 
for each emission data engine.

(4) Every test engine of an engine 
family must comply with all applicable 
standards, as determined in subpara­
graph (3) of this paragraph, before any 
engine in that family will be certified.

20. The heading of Subpart J is re­
vised to read as follows:
Subpart J— Test Procedures for Engine

Exhaust Smoke Emissions (Heavy-
Duty Diesel Engines).
21. In § 85.122, paragraph (a) (2) (ii) is 

revised to read as follows:
§ 85.122 Dynamometer operation cycle 

for smoke emission tests.
(a) * * *
( 2) * * *
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(ii) The engine shall be accelerated at 
full-throttle against the inertia of the 
engine and dynamometer or alternately 
against a preselected dynamometer load 
such that the engine speed reached 85 to 
90 percent of rated speed in 5 ±1.5 sec­
onds. This acceleration shall be linear 
within±100 r.p.m.

* * * * *
22. In § 85.123, paragraph (c) is re­

vised to read as follows:
§ 85.123 D y n a m o m eter  and engine 

equipment.
* * * * *

(c) A noninsulated exhaust system ex­
tending 15±5 feet from the exhaust man­
ifold, or the crossover junction in the 
case of V engines, and presenting an ex­
haust back pressure within ±0.2 inch Hg 
of the upper limit at maximum rated 
horsepower, as established by the engine 
manufacturer in his sales and service lit­
erature for vehicle application. A con­
ventional automotive muffler of a size and 
type commonly used with the engine 
being tested shall be employed in the ex­
haust system during smoke emission test­
ing. The terminal 2 feet of the exhaust 
pipe shall be circular cross sectio and be 
free of elbows and bends. The end of the 
pipe shall be circular cross section and be 
inal 2 feet of the exhaust pipe shall have 
a diameter in accordance with the en­
gine being tested, as specified below:

diameter, inches 
Exhaust pipe

Maximum rated horsepower:
Less than 101___________ ________— „•«. 2
101 to 200____________________________ 3
201 to 300_____________ ______________  4
301 or more______ ______ ______ ____  5
* * * * *

23. In § 85.124, paragraph (c) is re­
vised to read as follows:
§ 85 .124 Smoke measurement system. 

* * * * *
(c) Assembling equipment. (1) The 

optical unit of the smokemeter shall be 
mounted radially to the exhaust pipe so 
that the measurement will be made at 
right angles to the axis of the exhaust 
plume. The distance from the optical 
centerline to the exhaust pipe outlet shall 
be 5±1 inch. The full flow of the exhaust 
stream shall be centered between the 
source and detector apertures (or win­
dows and lenses) and on the axis of the 
light beam.

( 2 ) Power shall be supplied to the con­
trol unit of the smokemeter in time to al­
low at least 15 minutes for stabilization 
prior to testing.

24. In § 85.126, paragraph (a) (3) is re­
vised to read as follows:
§ 85.126 Instrument check.

(a) * * *
(3) Calibrated neutral density filters 

having approximately 10, 20, and 40 per­
cent opacity shall be employed to check 
the linearity of the instrument. The fil­
ter (s) shall be inserted in the light path 
perpendicular to the axis of the beam 
and adjacent to the opening from which 
the beam of light from the light source
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emanates, and the recorder response 
shall be noted. The nominal opacity 
value of the filter will be confirmed by 
the Administrator. Deviations in excess 
of 1 percent of the nominal opacity shall 
be corrected.

* * * * *
25. In § 85.127, paragraph (c) (8) is 

revised to read as follows:
§ 85 .127 Test run.

* * * * *
(c) * * *
(8) During the test sequence of 

§ 85.122, continuously record smoke 
measurements, engine r.p.m., and torque 
at a chart speed of 1 inch per minute 
minimum during the idle mode and tran­
sitional modes and 8 inches per minute 
minimum during the acceleration and 
lugging modes. The smokemeter zero 
and full scale recorder deflections may 
be rechecked during the idle mode of 
each test sequence. If either zero or full 
scale drift is in excess of 2 percent opac­
ity, the smokemeter controls must be re­
adjusted and the test must be repeated. 

* * * * *
26. In § 85.128, a new paragraph (a)

(4) is added as follows:
§ 85 .128 Chart reading.

(a) * * *
(4) Examine the average one-half 

second values which were determined in 
subparagraphs (2) and (3) of this para­
graph and record the three highest 
values for each dynamometer cycle.

27. In § 85.129, a new paragraph (c) is 
added as follows:
§ 85.129 Calculations.

* * * * *
(c) Average the nine readings in 

§ 85.128(a) (4) and designate the value 
as “c” .

28. In § 85.130, paragraphs (b) and
(c) are revised and a new paragraph (f) 
is added as follows:
§  85 .130 Test engines.

He * * * *
(b) Emission data engines:
(1) Engines will be chosen to be run 

for emission data based upon engine 
family groupings. Within each engine 
family, the requirements of this para­
graph must be met.

(2) Engines of each engine family will 
be divided into groups based upon ex­
haust emission control system. Two 
engines of each engine-system combina­
tion shall be run for smoke emission data 
as prescribed in § 85.132(a). Within each 
combination, the engines that feature 
the highest fuel feed per stroke, primar­
ily at the speed of maximum rated torque 
and secondarily at rated speed, will be 
selected. In the case where more than 
one engine in an engine-system com­
bination have the highest fuel feed per 
stroke, the engine with the highest 
maximum rated torque will be selected. 
If there are military engines with higher 
fuel rates than other engines in the same 
engine system combination, then two 
military engines with the highest fuel 
feed per stroke shall be also selected.
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(c ) Durability data engines:
(1) One engine from each engine-sys­

tem combination shall be tested as pre­
scribed in § 85.132(b). Within each 
combination, the engine which features 
the highest fuel feed per stroke, primar­
ily at rated speed and secondarily at the 
speed of maximum rated torque, will 
be selected for durability testing. In the 
case where more than one engine in an 
engine-system combination has the 
highest fuel feed per stroke, the engine 
with the highest maximum rated horse­
power will be selected for durability 
testing. If an engine system combination 
includes both. military and nonmilitary 
engines, then the nonmilitary engine with 
the highest maximum rated horsepower 
will be selected for durability testing.

(2) A manufacturer may elect to op­
erate and test additional engines to rep­
resent any engine-system combination. 
The additional engines must be of the 
same model and fuel system as the 
engine selected in accordance with the 
provisions of subparagraph (1) of this 
paragraph. Notice of an intent to test 
additional engines shall be given to the 
Administrator not later than 30 days 
following notification of the test fleet 
selection. Deterioration factors calcu­
lated for each engine-system combina­
tion shall be applied separately to mili­
tary and nonmilitary engines within the 
same engine system combination.

* * * * ♦
(f) For purposes of testing under 

§ 85.132(g), the Administrator may re­
quire additional emission data engines 
and durability data engines identical in 
all material respects to engines selected 
in accordance with paragraphs (b) and
(c) of this section: Provided, That the 
number of engines selected shall not in­
crease the size of either the emission 
data fleet or the durability data fleet 
by more than 20 percent or one engine, 
whichever is greater.

29. In § 85.132, paragraphs (a) and
(b) are revised and new paragraphs (g) 
and (h) are added as follows:
§ 85.132 Service accumulation and emis­

sion measurements.
♦  *  *  *  *

(a) Emission data engines. Each en­
gine shall be operated on a dynamom­
eter for 125 hours with the dynamom­
eter and engine adjusted so that the 
engine is operating at 95-100 percent of 
rated speed and at least 95 percent of 
maximum rated horsepower. During 
such operation, the engine shall be run 
at the exhause back pressure specified in 
§ 85.123(c) and the air inlet restriction 
specified in § 85.123(d) except that the 
tolerances shall be ±  0.5 inch of Hg 
and ±3  inches of water respectively. Ex­
haust emission tests shall be conducted 
at zero and 125 hours of operation.

(b) Durability data engines. Each en­
gine shall be operated on a dynamom­
eter for 1,000 hours with the dynamom­
eter and engine adjusted so that the 
engine is operating at 95-100 percent of 
rated speed and at least 95 percent of 
maximum rated horsepower. During such 
operation, the engine shall be run at

the exhaust back pressure specified in 
§ 85.123(c) and the air inlet restriction 
specified in § 85.123(d) except that the 
tolerances shall be ±0.5 inch of Hg 
and ±3  inches of water respectively. Ex­
haust emission measurements shall be 
made at zero hours and at each 125 hours 
of operation. All results except the zero 
hour results shall be used to establish the 
deterioration factors (see § 85.133).

♦  *  *  *  *

(g) (1) The Administrator may elect 
to operate and test any test engine dur­
ing all or any part of the service accumu­
lation and testing procedure. In such 
cases, the manufacturer shall provide the 
engine(s) to the Administrator with all 
information necessary to conduct the 
testing.

(2) The test procedures (§§ 85.120- 
85.129) will be followed by the Admin­
istrator. The Administrator will test the 
engines at each test point. Maintenance 
may be performed by the manufacturer 
under such conditions as the Adminis­
trator may prescribe.

(3) The data developed by the Ad­
ministrator for the engine-system com­
bination shall be combined with any 
applicable data supplied by the manufac­
turer on other engines of that combina­
tion to determine the applicable deterio­
ration factors for the combination. In the 
case of a significant discrepancy be­
tween data developed by the Adminis­
trator and that submitted by the manu­
facturer, the Administrator’s data shall 
be used in the determination of deterio­
ration factors.

(h) A break-in procedure, not to ex­
ceed 20 hours, may be run if approved 
in writing in advance by the Adminis­
trator. This procedure would be run after 
the 0 hour test; and the hours accumu­
lated would not be counted as part of the 
service accumulation.

30. In § 85.133, paragraphs (c) (1) and 
(2) are revised to read as follows:
§ 85.133 Compliance with emission  

standards.
* * * * *

(c) The procedure for determining 
compliance with exhaust smoke emission 
standards in heavy-duty diesel engines 
is as follows:

(1) Emission deterioration factors for 
the acceleration mode (designated as 
“A” ), the lugging mode (designated as 
“B” ), and the peak opacity (designated 
as “C” ) shall be established separately 
for each engine-system combination.

(i) The applicable results to be used in 
determining the deterioration factors for 
each combination shall be:

(a) All emission data from the tests 
required under § 85.132(b), except the 
0-hour tests. This shall include the offi­
cial test results, as determined in § 85.54, 
for all tests conducted on all durability 
engines of the combination selected 
under § 85.130(c) (including all engines 
selected to be operated by the manufac­
turer under § 85.130(c) (2) ),

(b) All emission data from the tests 
conducted before and after the mainte­
nance provided in § 85.131(a) (1) (i)*

(ii) All applicable results shall be plot­
ted as a function of the hours on the sys-
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tem, rounded to the nearest hour, and 
the best fit-straight lines, fitted by the 
method of least squares, shall be drawn 
through these data points. The inter­
polated 125- and 1,000-hour points on 
this line must be within the standard 
provided in § 85.41 or the data shall not 
be used in calculation of a deterioration 
factor.

(iii) The deterioration factors will be 
calculated as follows:

A—Percent opacity “a” , interpolated to
1.000 hours, minus percent opacity “*a”, in­
terpolated to 125 hours.

B—Percent opacity **b” , interpolated to
1.000 hours, minus percent opacity “b”, In­
terpolated to 125 hours.

0—Percent opacity “c”, interpolated to
1.000 hours, minus percent opacity "c ”, in­
terpolated to 125 hours.

(2) The “percent opacity” values to 
compare with the standards shall be the 
opacity values “a”, “b”, and “c ” for each 
emission data engine within an engine- 
system combination to which are added 
the respective factors “A” , “B”, and “C” 
of subparagraph (1) of this paragraph 
for that engine-system combination: 
Provided, That if a deterioration factor as 
computed in subparagraph (1) of this 
paragraph is less than zero, that deterio­
ration factor shall be zero for the pur­
poses of this subparagraph.

* * * * *
31. A new subpart, Subpart K, is added 

as follows:
Subpart K— Test Procedures for En­

gine Exhaust Gaseous Emissions
(Heavy-Duty Diesel Engines)

§ 85.140 Introduction.
(a) The procedures described in this 

subpart will be the test program to de­
termine the conformity of heavy-duty 
diesel engines with the applicable stand­
ards set forth in this part.

<b) The test procedure begins with a 
warm engine and consists of a prescribed 
sequence of engine operating conditions 
on an engine dynamometer with contin­
uous examination of the exhaust gases.

(c) Hie test is designed to determine 
tne brake-specific emissions o f hydro­
carbons, carbon monoxide and oxides of 
nitrogen when an engine is operated 
through a cycle which consists of three 
idle modes and five power modes at each 
of two speeds which span the typical 
operating range of diesel engines. The 
Procedure requires the determination of 
tne concentration of each pollutant, the 
exhaust flow and the power output dur- 
ui? each mode. The measured values are 
weighted and used to calculate the grams 
J* each pollutant emitted per brake- 
horsepower hour.

(d) When an engine is tested for ex­
haust emissions or is operated for dura- 
opity testing on an engine dynamometer 
the complete engine shall be used with all 
standard accessories which might rea­
sonably be expected to influence emis- 
s ons to the atmosphere installed and 
functioning.

§ 85.141 Diesel fuel specifications.
The requirements of § 85.121 shall be 

applicable to testing under (his subpart.
§ 85 .142 Dynamometer procedure.

(a) The following 13-mode cycle shall 
be followed in dynamometer operation 
tests of heavy-duty diesel engines:

Mode
No.

Engine speed Percent
load

1 Low idle.... .............................. ........  0
2 Intermediate.... .................................. 2
3 ....... do....... ................................. ......... 26
4 .......do........................................ ......... 50
6 .......do.................................................. 75
6 ....... do___________ __________ ......... 100
7 Low id le ...................... .......... ........  0
8 B ated ...................................... ........  100
9 ......... 75

10 ......... 50
11 .......do........................................ ......... 25
12 ____do.................................................. 2
13 Low idle___ ________________ ......... 0

(b) During each mode the specified 
speed shall be held to within 50 r.p.m. 
and the specified torque shall be held to 
within 2 percent of the maximum torque 
at the test speed. For example, the torque 
for mode 4 shall be between 48 and 52 
percent of the maximum torque 
measured at the intermediate speed.
§ 85.143 D y n a m o m eter  and engine 

equipment.
The following equipment shall be used 

for emission testing of engines on engine 
dynamometers:

(a) An engine dynamometer with ade­
quate characteristics to perform the test 
cycle described in § 85.142.

(b) An engine cooling system having 
sufficient capacity to maintain the engine 
at normal operating temperatures during 
conduct of the prescribed engine tests.

(c) A noninsulated exhaust system ex­
tending 15 ±5  feet from the exhaust 
manifold, or the crossover junction in the 
case of Vee engines, and presenting an 
exhaust black pressure within ±0.2 inch 
Hg of the upper limit at maximum rated 
horsepower, as established by the engine 
manufacturer in his sales and service 
literature for vehicle application. A con­
ventional automotive muffler of a size and 
tare commonly used with the engine 
being tested shall be employed in the 
exhaust system during emission testing.

(d) An engine air inlet system pre­
senting an air inlet restriction within 
±1 inch of water of the upper limit for 
the engine operating condition which re­
sults in maximum airflow, as established 
by the engine manufacturer in his sales 
and service literature, for the engine 
being tested.
§ 85.144 Sampling and analytical meth­

ods.
(a) The determination o f the carbon 

monoxide and nitric oxide concentra­
tions shall be accomplished using sam­
pling and analysis components as speci­
fied in sections 2.1 and 2.2 of SAE 
Recommended Practice No. J177 titled, 
“Measurement of Carbon Dioxide, Car­
bon Monoxide and Oxides of Nitrogen in 
Diesel Exhaust,” dated Junie 1970.

(b) The determination of the hydro­
carbon concentrations shall be accom­
plished using sampling and analysis com­
ponents as specified in sections 2.1 and 
2.2 of SAE Recommended Practice No. 
J215 titled, “Continuous Hydrocarbon 
Analysis of Diesel Exhaust,”  dated No­
vember 1970.

(c) The determination of the intake 
airflow or exhaust flow shall be accom­
plished using SAE Recommended Prac­
tice No. J244 titled, “The Measurement 
of Intake or Exhaust Flow in Diesel 
Engines,” dated May 1971.
§ 85.145 Information.

The following information shall be 
recorded:

(a) Test number.
(b) Date and time of day.
(c) Instrument operator.
(d) Engine operator.
(e) Engine identification numbers—

date of manufacture—number of hours 
of operation accumulated on engine— 
engine family—exhaust pipe diameter— 
fuel injector type—low idel r.pm., gov­
erned speed, maximum power and torque 
speeds—maximum horsepower and
torque—fuel consumption at maximum 
power and torque—air aspiration sys­
tem—exhaust system back pressure—air 
inlet restriction.

(f) All pertinent instrument informa­
tion such as timing—gain—serial num­
bers—detector numbers—range.

(g) Recorder chart. Identify zero 
traces—calibration or span traces—emis­
sion concentration traces for each test 
mode—start and finish of each test.

(h) Ambient temperature in dyna­
mometer testing room.

(i) Engine intake air temperature and 
humidity for each mode.

(j) Barometric pressure.
(k) Observed engine torque for each 

mode.
(l) Intake airflow or exhaust flow for 

each mode.
(m) Fuel flow and temperature for 

each mode.
§ 85 .146 Calibration and instrument 

checks.
Calibration and instrument checks 

shall be performed according to section 
2.3.1 of SAE Recommended Practice No. 
J177, dated June 1970, and sections 3 and 
7 of SAE Recommended Practice No. 
J215, dated November 1970, except that 
the instrument zeros need not be checked 
after each analysis but as necessary to 
maintain test validity. Calibration and 
checks of other instruments used for the 
test shall be performed as necessary ac­
cording to good practice.
§ 85.147 Test run.

(a) The temperature of the air sup­
plied to the engine shall be between 68* 
F. and 86* F. The fuel temperature at 
the pump inlet shall be 100* F. ±10* F. 
The observed barometric pressure shall 
be between 28.5 inches and 31 inches Hg. 
Higher air temperature or lower baro­
metric pressure may be used, if desired, 
but no allowance shall be made for in-
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creased emissions because of such condi­
tions.

(b) The governor and fuel system 
shall have been adjusted to provide en­
gine performance at the levels specified 
by the engine manufacturer for maxi­
mum rated horsepower and maximum 
rated torque. These specifications shall 
be reported in accordance with § 85.51 
(b )(3).

(c) The following steps shall be taken 
for each test:

(1) Install instrumentation and sam­
ple probes as required.

(2) Start cooling system.
(3) Start the engine, warm it up and 

precondition it by running it at rated 
speed and maximum horsepower for 10 
minutes or until all temperatures and 
pressures have reached equilibrium.

(4) Determine by experimentation the 
maximum torque at rated speed and in­
termediate speed to calculate the torque 
values for the specified test modes.

(5) Zero and span the emission 
analyzers.

(6) Start the test sequence of § 85.142. 
Operate the engine for 10 minutes in 
each mode, completing engine speed and 
load changes in the first minute. Record 
the responses of the analyzers on a strip 
chart recorder for the full 10 minutes 
with exhaust gas flowing through the 
analyzers at least during the last 5 min­
utes. Record the engine speed and load, 
intake air temperature and restriction, 
exhaust back pressure, fuel flow and air

§ 85.151 Service accumulation; emis­
sion measurements ; maintenance.

(a) Service accumulation and emis­
sion measurements shall be performed 
in accordance with the provisions of 
§ 85.132.

(b) Maintenance on test engines shall

or exhaust flow during the last 5 minutes 
of each mode, making certain that the 
speed and load requirements of § 85.142 
(b) are met during the last minute of 
each mode. Fuel flow during idle or 2 
percent load conditions may be deter­
mined just prior to or immediately fol­
lowing the dynamometer sequence if 
longer times are required for accurate 
measurements.

(7) Read and record any additional 
data as required for § 85.145.

(8) Check and reset the zero and span 
settings of the emission analyzers as re­
quired but at least at the end of the 
second idle mode (mode No. 7) and at 
the end of the test. If a change of over 
2 percent of full-scale response is ob­
served, make necessary adjustments to 
the analyzers and repeat all test modes 
since the last zero and span check.

(9) Backflush condensate trap and re­
place filters as required.
§ 85.148 Chart reading.

(a) Locate the last 60 seconds of each 
mode and determine the average chart 
reading for HC, CO, and NO over the 1- 
minute period.

(b) Determine the concentration of 
HC, CO, NO during each mode from the 
average chart readings and the corre­
sponding calibration data.
§ 85.149 Calculations.

The final reported test results shall 
be derived through the following steps:

be performed in accordance with the 
provisions of § 85.131.
§ 85.152 Compliance with em issio n  

standards.
(a) The exhaust gaseous emission 

standards in § 85.42 apply to the emis­
sions of engines for their useful life.

(b) Since emission control efficiency 
decreases with the accumulation of hours 
on the engine, the emission level of an 
engine which has accumulated 1,000 
hours of dynamometer operation will be 
used as the basis for determining com­
pliance with the standards.

(c) The procedure for determining 
complance of a new engine with exhaust 
emission standards is as follows:

(1) Separate emission deterioration 
factors shall be determined from the 
emission results of the durability data 
engines for each engine-system combina­
tion. Separate factors shall be estab­
lished for CO and for the combined emis­
sions of HC and NOx.

(1) The applicable results to be used 
in determining the deterioration factors 
for each combination shall be:

(a) All emission data from the tests 
required under § 85.132(b) except the 
zero-hour tests. This shall include the 
official test results, as determined in 
§ 85.54 for all tests conducted on all du­
rability engines of the combination se­
lected under § 85.130(c) (including all 
engines selected to be operated by the 
manufacturer under § 85.130(c) (2)).

(5) All emission data from the tests 
conducted before and after the mainte­
nance provided in § 85.131(a) (1) (i).

(ii) All applicable results shall be 
plotted as a function of the hours on the 
system, rounded to the nearest hour, and 
the best fit-straight lines, fitted by the 
method of least squares, shall be drawn 
through these data points. The inter- 
pointed 125- and 1,000-hour points on 
this line must be within the standard 
provided in § 85.42 or the data shall not 
be used in calculation of a deterioration 
factor.

(iii) An exhaust emission deteriora­
tion factor shall be calculated for each 
combination as follows:
Factor=Exhaust emissions interpolated to

1,000 hours minus the exhaust 
emissions interpolated to 125 
hours.

(2) The appropriate deterioration fac­
tor shall be added to the exhaust emis­
sions test results for each emissions data 
engine: Provided, That if a deterioration 
factor as computed in subparagraph (1) 
of this paragraph is negative, that dete­
rioration factor shall be zero when com­
paring adjusted emissions to the stand­
ards.

(3) The emissions to compare with the 
standard shall be the adjusted emissions 
of subparagraph (2) of this p a ra g ra p h  
for each emission data engine.

(4) Every test engine of an engine 
family must comply with all applicable 
standards, as determined in subpara­
graph (3) of this paragraph, before any 
engine in that family will be certified .

These regulations are published pur* 
suant to section 202 of the Clean Air Act 
as amended, 42 U.S.C. 1857f-l et seq.

Dated: August 30, 1972.
W illiam  D. R uckelshatjs, 

Administrator.
[FR Doc.72-15118 Filed 9-7-72;8:45 ami

(a) Determine the exhaust gas mass-flow rate for each mode according to the 
SAE Recommended Practice J244 dated May 1971.

(b) Convert the measured carbon monoxide and nitric oxide concentrations to 
a wet basis according to sections 4 and 5.4 of SAE Recommended Practice No. J177 
(see § 85.144(a)).

(c) Multiply the corrected nitric oxide values by the following humidity correction 
factor.

l
1-0.0025 (H-75)

Where H is the humidity of the inlet air measured as grains of H2O per pound of 
dry air.

(d) Calculate the mass emissions of HC (HC mass), CO (CO mass), and NOx 
(NOx mass) in grams per hour for each mode as follows:

(1) HCmasS=0.0132xHCConcX exhaust mass (lb./m in.).
(2) COmaSs=0.0263xCOconcXexhaustmass (lb./min.).
(3) NOxmaSS=0.0432XNOconcXexhaust mass (lb./m in.).
(e) Calculate the weighted brake horsepower and HC, CO, and NOx mass values as 

follows:
(1) Multiply the average of the three idle values by a weighting factor of 0.2.
(2) Multiply the values for all of the other modes by a weighting factor of 0.08.
(f) Calculate the brake specific emissions for HC, CO, and NOx for each set of 

data as follows:
_ S(H O .n».XW F)

2 (Measured BHP X WF)
BSCO - Z< C O --.X W F )

2 (Measured BHP X WF)

b. ^ . - S:<ho— '■•*” *•> ,
2 (Measured BHP X WF)

§ 8 5 .1 5 0  Test engines.
The test engines selected for testing under § 85.130 shall be used as the test en­

gines for this subpart. The engines may be tested with the test procedure in Subpart J 
and the test procedure in this subpart consecutively at each test point irrespective of 
the requirements of §§ 85.132(b) and 85.151(a).
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18272 NOTICES

DEPARTMENT OF LABOR
Employment Standards 

Administration
MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION

Modifications to Area Wage 
Determination Decisions

Modifications to area wage determina­
tion decisions for specified localities in 
the States of California, Illinois, Louisi­
ana, Oklahoma, Pennsylvania, and 
Washington.

Area wage determination decisions 
published in the Federal R egister on the 
following dates:

Decision No. Date
AM -9,681_____________  —  Feb. 25,1972.
AM-6,707 _____________________ Mar. 10,1972.
AM -11,410___________________ -  Mar. 81,1972.
A M -6,734_____________________ June 23,1972.
AP-5; AP—6__________________  Aug. 4,1972.
AP-8; AP—308.............................-  Aug. 11,1972.

are hereby modified as set forth below.
These modifications are based upon in­

formation obtained concerning changes 
in prevailing hourly wage rates and 
fringe benefit payments since these de­
terminations were issued.

The determinations of prevailing rates 
and fringe benefits made in these modifi­
cations have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a), and 
of other Federal statutes referred to in 
29 CFR 1.1 (including the statutes listed 
at 36 F.R. 306 following Secretary of 
Labor’s Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon determina­
tion by the Secretary of Labor under the 
Davis-Bacon Act; and pursuant to the 
provisions of Part 1 of Subtitle A of Title 
29 of Code of Federal Regulations, Pro­
cedure for Predetermination of Wage 
Rates, and of the Secretary of Labor’s 
Orders 13-71 and 15—71 (36 F.R. 8755, 
8756). The prevailing rates and fringe 
benefits determined in the foregoing area 
wage determination decisions, as hereby 
modified, in accordance with the provi­
sions of the foregoing statutes, constitute 
the minimum wages payable on Fed­
eral and federally assisted construction 
projects to laborers and mechanics of 
the specified classes engaged in contract 
work of the character and in the locali­
ties described therein.

The modifications are effective from 
their date of publication in the Federal 
R egister until the end of the period for 
which the determinations being modified 
were issued and are to be used in ac­
cordance with the provisions of 29 CFR 
Part 5. The modifications to the area 
wage determination decisions listed 
above are set forth below.

Any person, organization, or govern­
mental agency having an interest in 
the wages determined as prevailing is 
encouraged to submit wage rate infor­
mation for consideration by the De­
partment. Further information and self- 
explanatory forms for the purpose of

MODIFICATIONS

submitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration  ̂
Office of Special Wage Standards, Divi­
sion of Wage Determinations, Wash­
ington, D.C. 20210. The cause for not 
utilizing the rule-making procedures pre­
scribed in 5 U.S.C. 553 is set forth in the 
document being modified.

Signed at Washington, D.C., this 1st 
day of September 1972.

Horace E. Menasco, 
Administrator, 

Wage and Hour Division.
?. l

Baste F ring, S.n.fits PayaiMtS
Rat#* MAW Pwilont VaeatioVt A„. T.. | Otnm

DECISION #AM-6,734 -  Mod. #2 
(37 FR 12442 -  June 23, 1972) 
Alameda, Alpine, Amador,* Butte, 

Calaveras, Colusa, Contra Costa, 
Del Norte, El Dorado, Fresno, 
Glenn, Humboldt, Kings, Lake,

* Lassen, Madera, Marin, Mariposa, 
Mendocino, Merced, Modoc,'Monterey 
Napa, Nevada, Plumas, Placer, 
Sacramento, San Benito, San Fran­
cisco, San. Joaquin, San Mateo, 
Santa Clara, Santa Cruz, Shasta, 
Sierra, Siskiyou, Solano, Sonoma, 
Stanislaus, Sutter, Tehama, Trinit 
Tulare, Tuolumne, Yolo, and Yuba 
Counties, California

Change;
' painters;

Monterey, San Benito, San Mateo,- 
Santa Clara, & Santa Cruz Cos,; 
Brush 
Steel

u

*7.77
8.02

•64
•04

•65
•65

DECISION #AP-6 -  Mod. #1
(37 FR 15809 -  August 4, 1972) 
•St, Clair County, Illinois

Change;
1 Boilermakers,
Boilermakers* helpers 
Cement Masons;.
Heavy & Highway Construction 

Sprinkler fitters

*8.35
8.10

8.S25 
, 8.75

.40
•40

•25
•30

•65
•65

.25

.50 • 
• 

# 
o

 
o

 o
Vf

 
H

H
DECISION #AP-5 -  Mod. #1 
' (37 FR 15802 -  August 4, 1972) 

Madison County, Illinois

Add;
’ Footnote F -  Christmas Day under 

footnotes

f i f
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18274 NOTICES
M 0 W Ï 1  CATIONS. F. 3-

WCISION ̂ AM-é,'7Q7 - Mod, fl (Cont*d)

Marble Masons:
Clallam-Island-Jeffer son-King- 

i Xitsap-Snohomish-Skagit-(south of 
the cities of Burlington, Sedro- 
Woolley and Concrete) Counties 
Xewis-Kason-Thurston Counties 
Painters:
Bemaining Counties:
Brush; Tapers
Spray; Structural Steel; Bridge; 
Sandblasting; Stacks; Steam 
Cleaning; Steeples; Swing Stage; 
Thnks on legs; Tower; Toxic 
material 

Plasterers:
Clallam-Island-Jefferson-XIng (ex­
cept the City of-Kent)-Kitsap- 
Skagit-San ¿Tu&n-Snohomish-Whatcom 
Counties 

Plumbers:
Clallara-King-Jefferson Counties 
Remainder of Comities
FOOTNOTE:
W  Two weeks' vacation with pay afte 

A through F plus Washington's Bir
PAID HOLIDAYS:
A-New Year's Day; B-Kemorial Day; Ç-1 
F-Christroas Day*

Omit:
Boilermakers* Helpers
FOOTNOTE:

c* Two weeks*, vacation with pay* 
Add:
Brywall applicators

Bdttc
Hourly
R o t.*

17.70
6,70

6.9 2

7.17

7.51
8.19
7.52

1 year 
•hday*

6.1»0

6.60

Fringe Benefit* Poym.nt.

.35
•35

.1*0

.1*0

430
.1*7
.26

>f emploj

ndepende ice Day;

•30

•1*5

f’«nsîont Vaeofleti App. Tn OtVi«r«

.25

.30

.27

.27

.25 

.55

.55 *1»7

ment. Also seven

.70

.25

0-Labor 1 ay; JMBu nksgivini ; Day;

»1*5

.02

•02

•02

.02

.06
•06

paid hoi

.02

.01

days.
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