U GOVERNMENT

GPO,

FRIDAY, SEPTEMBER 8, 1972
WASHINGTON, D.C.
Volume 37 ® Number 175

Pages 18173-18274

PART |

(Part Il begins on page 18261)

(Part 1l begins on page 18271)

= Y

HIGHLIGHTS OF THIS ISSUE

This listing does not affect the legal status
of any document published in this issue. Detailed
table of contents appears inside.

ECONOMIC STABILIZATION—
IRS/Price Comm. rulings on rent increases
following increase in property tax; N.Y. resi-
dences formerly under rent-control; discon-
tinued trading stamp program as price increase
(3 documents) ... _. 18179, 18180
IRS/Price Comm. and Cost of Living Council
joint rulings on elimination of delivery service
as price increase and on excise tax as allow-
able cost, sales tax as unallowable (2 docu-
ments) : 18179, 18180

RADIATION CONTROL—FDA notice of public
meeting of the Technical Product Radiation Safety
Standards Committee, September 21-22, 1972 18230

RAILROAD PROTECTIVE SERVICE CHARGES—
ICC investigation to determine adequacy; com-
ments by 10-20-72 . 18257

NONDISCRIMINATION IN REAL ESTATE LOAN
ACTIVITIES—Nat’l Credit Union Admin. proposal;
comments by 10-13-72 ] 18202

HEAVY DUTY ENGINE POLLUTION—EPA sets
controls for '74 and later gas and diesel models.... 18261

IMPORTED TOMATO PRODUCTS—Customs Bur.
discontinues countervailing import duty on ltalian
canned tomatoes and tomato concentrates;
retroactive to 7-15-71.__. . N RIS SE R f k)

ADULT EDUCATION—HEW announces public
meeting of Nat'l Advisory Council on Adult Edu-
cation beginning 9-14-72 18231

(Continued inside)

federal register

No. 176—~Pt. I——1




Public Papers of the Presidents
of the United States

Annual volumes containing the public messages and statements, news
conferences, and other selected papers released by the White House.

Volumes for the following years are now available:

HARRY S. TRUMAN

1945 $5. 50 1949 $6. 75
1946 ———— $6.00 1950. $7.75
1947 -—- $5.25 1951 $6. 25
1948 - $9.75 1952-53 $9. 00

DWIGHT D. EISENHOWER

1953 $6. 75 1957 $6.75
1954 $7.25 1958 $8. 25
1955 - $6.75 1959_ $7.00
1956 o $IE20 1960-61 $7.75

JOHN F. KENNEDY

1961 $9. 00 1962_ $9. 00
1963 $9. 00

LYNDON B. JOHNSON

1963-64 (Book I)_.._______ $6. 75 1966 (Book TX)_ . ______ $6. 50
1963-64 (Book IT)__________ $7.00 1966 (Book IT)_____________ $7.00
1965 (Book I)_ .. ________ $6. 25 1967 (Book T)— oo i = $8.75
1965 (Book IT)_.____________ $6. 25 1967 (Book IT) . __ $8.00
196869 (Book T)______.___ $10. 50
1968-69 (Book IT)_________ $ 9.50

RICHARD NIXON
19690 ol oo $14. 50 1970 __ - $15.75

Published by Office of the Federal Register, National Archives and Records Service, General
Services Administration

Order from Superintendent of Documents, U.S. Government Printing Office
Washington, D.C. 20402

5 df Published dally, Tuesday through Saturday (no publication on Sundays, Mondays, 0
Nt of HEGISTEH on the day after an official Federal holiday), by the Office of the Federal Register, Nnuo‘nal

w2 Archives and Records Service, General Services Administration, Washington, D.C. 20-,08',
Area Code 202 R R Phone 962-8626.  pursuant to the authority contained in the Federal Register Act, approved July 26, 1935
(49 Stat. 500, as amended; 44 U.S.C., Ch. 15), under regulations prescribed by the Administrative Committee of the Federal Register, np:
proved by the President (1 CFR Ch. I). Distribution is made only by the Superintendent of Documents, U.S, Government Printing Office,
Washington, D.C. 20402,

The Feperarn REeGIsSTER will be furnished by mall to subscribers, free of postage, for $2.50 per month or $25 per year, payablf* in
advance, The charge for individual coples is 20 cents for each issue, or 20 cents for each group of pages as actually bound. Remit check of
money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. t

The regulatory material appearing herein is keyed to the CopE oF FEDERAL REGULATIONS, which is published, under 50 titles, pUrSL{nu‘
to section 11 of the Federal Reglster Act, as amended (44 U.S.C. 1610). The CobE OF FEDERAL REGULATIONS is sold by the Superintendel
of Documents, Prices of new books are listed in the first FEDERAL REaISTER issue of each month,

There are no restrictions on the republication of material appearing in the FeEpERAL REGISTER or the CODE OF FEDERAL REGULATIONS.




HIGHLIGHTS—Continued

BURLEY TOBACCO—USDA proposes imple- FOOD AND DRUG STANDARDS—
mentation of producer certification program for FDA sets identity standards for canned Pacific
usse or nonuse of DDT-TDE; comments within salmon; objections within 30 days ... : 18193
15 days - ARIES L s ay e e - 18218| FDA amends rules to provide for safe use of
certain substances used in food packaging 18225
LIVESTOCK FEED PROGRAM—USDA amends FDA issues efficacy data on various drugs, in-
eligibility provisions and other requirements; cluding anti-arrhythmics and estrogen-
effective 9-8-72 18181 androgen combinations; describes 18 drugs for
which no efficacy evaluations will be made (4
ECONOMIC POLICY—Commerce Dept. an- documents) . 18225, 18227, 18229
nounces 9-3—-72 meeting of Economic Advisory FDA finds four combination drugs containing
Board _ 18225| antacids with anticholinergics ineffective. . 18225
FDA withdraws approval of 10 NADA's on
NAT'L MOTOR VEHICLE SAFETY ADVISORY grounds including improper labeling, inconsist-
COUNCIL—DoT announces open meetings 9— ent caution statements and insufficient control
1372 T e N 18232 | data supplied to users (2 documents) . 18230
Contents

AGENCY FOR INTERNATIONAL
DEVELOPMENT

Rules and Regulations

Transactions financed by AILD.;
inclusion of Thailand in Code
910, “Selected Less Developed
O D O s st ik <o b s

AGRICULTURAL MARKETING
SERVICE

Rules and Regulations

Fresh Bartlett pears grown In
Oregon and Washington; ex-
penses and rate of assessment
and carryover of unexpended
141 o1 7 T LA D e SR Dottt

Proposed Rule Making

Milk; recommended decisions and
opportunity to file written
exceptions:

Nebraska-Western Iowa mar-
keting ares o e
Oklahoma metropolitan mar-
keting ares. oo coca oo o

18181

AGRICULTURAL STABILIZATION
AND CONSERVATION SERVICE

Proposed Rule Making

But-lgy tobacco; marketing quotas;
1971-72 and subsequent market-
g yvears

AGRICULTURE DEPARTMENT

See Agricultural Marketing Serv-
ice; Agricultural Stabilization
and Conservation Service; Ani-
mal and Plant Health Inspec-
tion Service; Commodity Credit
Corporation; Rural Eleetrifica-
tion Administration.

ANIMAL AND PLANT HEALTH
INSPECTION SERVICE

Rules and Regulations
Hog cholera and ofther commu-~

nicable swine diseases; areas

QUERTADRTINED o e 18182
CIVIL SERVICE COMMISSION
Notices

GAO Auditor and GAO Manage-
ment Auditor, Worldwide; es-
tablishment of minimum salary
rates and rate ranges. .-

COMMERCE DEPARTMENT

Notices
Economic Advisory Board; meet-

COMMODITY CREDIT
CORPORATION

Rules and Regulations

Livestock feed program; eligibil-
ity provisions, application and
approval, and disposition of
grain and adjustment of sales
price

CUSTOMS BUREAU

Rules and Regulafions

Liquidation of duties; canned to-
matoes and concentrates from
Italy

EDUCATION OFFICE

Notices

Meetings of National Advisory
Councils:
Adult Education - - ccacaeman
Education of Disadvantaged
(5431700 ¢ 11 S g~

18233

18225

18181

18193

EMPLOYMENT STANDARDS
ADMINISTRATION

Notices

Minimum wages for Federal and
federally assisted construction;

modifications to area wage de-
termination decisions ...

ENVIRONMENTAL PROTECTION
AGENCY

Rules and Regulations

Control of air poliution from new
motor vehicles and engines;
heavy duty engines_ - _____ 18262

FEDERAL AVIATION
ADMINISTRATION

Rules and Regulations

Area high routes; alteration;
COYTECUIONY | et ot e e 18184
Restricted airspace; redesigna-
BOR s e e e A 8184
Transition areas:
ANSRUOR it i 18183
Designations (2 documents) ___ 18182,
18183

FEDERAL COMMUNICATIONS
COMMISSION

Rules and Regulafions

Renewal and licensing of ship
station licenses aboard vessels
registered in Alaska, or docu-
mented vessels with a home port

18196

(Continued on next page)
18175




18176

Proposed Rule Making

Establishment of domestic com-
munications-satellite facilities
by non-governmental entities;
extensionoffime. .. e

FM broadcast stations; table of

assignments; extensions of
time:
Certain cities in Arkansas, Colo-
rado, and Indiana._ . ________
Certain cities in Georgia, Mis-
sissippi, and Arkansas_...__.

Space telecommunication; fre-
quency allocations and radio
treaty matters; correction..__.

FEDERAL MARITIME
COMMISSION

Notices
Intermodal services, extension of
authority; hearings and in-
vestigations:
Pacific Westbound Conference.
Trans-Pacific Freight Confer-
ence of Japan; denial of peti-
tion to vacate ...
Port of Portland and Pacific In-
land Navigation Company, Inec.;
agreement flled. . oo

18201

18201
18201

18201

FEDERAL POWER COMMISSION

Rules and Regulations
Redesignation of title “Hearing

Examiner” to “Administrative
LawW JUAZE” s i ccne
Notices
National Gas Survey Supply-

Technical Advisory Task Force-
Natural Gas Technology; desig-
nation of new member. ... ____
Hearings, ete.:

El Paso Natural Gas Co_—___..__
e O 0 e e
Humble Oil & Refining Co_..__.
Lone Star Gas CO v cecee oo
Mississippi River Transmission

Corp
Mitchell, George, & Associates,

Inc
Natural Gas Pipeline Co_______
Northern Natural Gas Co..__.__
South Texas Natural Gas Gath-

Southern Union Gathering Co.._
Valor Land & Exploration Co._._

FEDERAL RAILROAD
ADMINISTRATION

Notices
Unlon Pacific Railroad Co.; hear-
ing

FEDERAL RESERVE SYSTEM

Notices
Acquisition of banks:
Barnett Banks of Florida, Inc..
Bezanson Investments, Ine,, and
MorAmerica Financial Corp..
Midwestern Financial Corp____
Wyoming Bancorporation_____
Heldenfels Brothers; nonbanking
activities
Western Bancshares, Inc.; order
denying retention of bank and
continuation of activities of
general insurance agency......

18192

18239

18236
18241
18237
18237

18238
18237
18239
18239
18239

18240
18240

18232

18242
18242
18243
18244

18242

CONTENTS

FEDERAL TRADE COMMISSION

Rules and Regulations

Prohibited trade practices:

CenCor, Inc., and CenCor Servy-
7T AR b LRI L o Sa L s

5 S e L S A e v

18187
J. B. Williams Co., Inc., et al.__ 18188

Leemor Import Corp, et al_____ 18189
Parade Furniture, Inc., and
Meyer Samn.. oo oot 18189
Peach Rug Co., Inc., et al______ 18190
Sam Zias, Inc.,etal___________ 18191

Vasu D. Sodhani and Indogreen
Enterprise

FISH AND WILDLIFE SERVICE

Rules and Regulations
Hunting on certain national wild-

life refuges:
AlgmMOoss COl0 e e 18198
Bombay Hook; Delaware...... 18197
Des Tacs:N. Dale_ - o0 18199
Lostwood; N. Dak. (2 docu-

NS ) o e i e 18200
Monte Vista; COlO. oo __ 18198
Montezuma; N.Y_._____.______ 18198
Muscatatuck; Ind._ . ___.____ 18199
Shiawassee; Mich____________ 18199

FOOD AND DRUG
ADMINISTRATION

Rules and Regulations

Canned Pacific salmon; standards
of identity and fill of container.
Certain process cheeses and prod-
ucts; buttermilk as optional in-
gredient; effective date________
Food additives; ethylene-vinyl
acetate-vinyl alcohol copoly-
mers

Notices

Drugs for human use; efficacy
study implementations:
Antacids with anticholinergics. 18225
Anti-arrhythmic drugs_ ... 18227
Certain combination drugs for
oral or parenteral use..__.___
Methapyrilene  hydrochloride
for nasal (topical) adminis-
tration
Preparations for which an eval-
uation concerning effective-
ness will not be published___
New animal drug applications,
withdrawals of approval:
Parke, Davis & Co.; surital
(ampoules) oo .. 1 __
Salsbury Laboratories, et al.;
enheptin soluble, ete._______

18193

18193

18195

18229

18229

18230
18230

Technical Electronic Product Ra-

diation Safety Standards Com-

mittee; notice of public meet-

ing 18230
HEALTH, EDUCATION, AND

WELFARE DEPARTMENT

See also Education Office; Food
and Drug Administration; Na-
tional Institutes of Health.

Rules and Regulations

Contract clauses; summarization

clauses for contract modifica-
tions

HOUSING AND URBAN
DEVELOPMENT DEPARTMENT

Notices

Assistant Secretary and Deputy
Assistant Secretary for Housing
Management; authority delega-

tion; correction__________.____ 18232

INDIAN AFFAIRS BUREAU

Rules and Regulations

Flathead Indian Irrigation Proj-
ect, Montana; service connec-
tions 18195

INTERIOR DEPARTMENT

See Fish and Wildlife Service;
Indian Affairs Bureau; Land
Management Bureau.

INTERNAL REVENUE SERVICE

Rules and Regulations

Cost of Living Council and Price
Commission rulings:
Excise and sales taxes_.._.._.__.
Reduction in service as a price
increase
Price Commission rulings:
Discontinuance of trading
stamps as price increase..._-
Increase allowed when tax
paid
Notice requirements and retro-
activity relating to vacancy
decontrolled wunits__ ...

Notices

Assistant Commissioner (Techni~
cal) ; authority delegation re-
garding application of rulings
without retroactive effect_ ...

Chief, Contract and Procurement
Section, National Office Facil~
ities Branch, et al.; authority

18179

18180
18179

18179

18224

delegRtIoN - o Rt i e s 18224
INTERSTATE COMMERCE
COMMISSION
Notices
Assignment of hearings..._ ... 18254

Exemptions from mandatory car
service rules:
Atchison, Topeka and Santa Fe
Railway Co. et al_ .o
Atlantic and Western Railway

18255

Cosebal ottt B 18254
Motor carriers:
Board transfer proceedings.... 18256
Temporary authority applica-
Bons UL YL 08 T2 R R Sl 18255
Protective service charges, 1972.. 18257
Railroads operating in Maryland,
Delaware, Pennsylvania, and
New York; rerouting and diver-
sion of traffic (2 documents) ... 18264

LABOR DEPARTMENT
See Employment Standards
Administration; Occupational
1?;a.fety and Health Admin!
on, g




LAND MANAGEMENT BUREAU

Notices

Arizona; filing of plat of survey.. 18224
california; Negit Island Natural
Area; designation . oo

NATIONAL CREDIT UNION
ADMINISTRATION

Proposed Rule Making

Real estate loan activities; non-
discrimination requirements_._. 18202

NATIONAL HIGHWAY TRAFFIC
SAFETY ADMINISTRATION

Notices

National Motor Vehicle Safety
Advisory Council; public meet~
Ing e e S e e S Sty

NATIONAL INSTITUTES OF
HEALTH

Notices

National Institute of General
Medical Sciences; meetings (2

documents) 18231

CONTENTS

OCCUPATIONAL SAFETY AND
HEALTH ADMINISTRATION

Rules and Regulations

Standards; powered platforms,
manlifts and vehicle-mounted
work platforms; exterior build-

ing maintenance. ... o~ 18196

Notices

Washington Developmenfal Plan;
submission and availability for
publicecomment._ . __________

RAILROAD RETIREMENT BOARD

Notices

Railroad Retirement Supple-
mental Annuity Program; de-
termination of quarterly rate of
exelseitax. ol e e

RURAL ELECTRIFICATION
ADMINISTRATION

Proposed Rule Making
Specifications for rural telephone

18244

facilities:
Cable shield bonding connec-

RO s iy e i R A s e 18222
Subscriber carrier equipment._. 18222

STATE DEPARTMENT

See Agency for International
Development.

SUBVERSIVE ACTIVITIES
CONTROL BOARD

Notices

Attorney General’s list of organi-
zations; hearings. .. - cocceaaa 1

TARIFF COMMISSION

Notices

Pentaerythritol from Japan; de-

termination 18252

TRANSPORTATION DEPARTMENT

See Pederal Aviation Administra-
tion; Federal Railroad Admin-
istration; National Highway
Traffic Safety Administration.

TREASURY DEPARTMENT

See Customs Bureau; Internal
Revenue Service.

List of CFR Parts Affected

The following numerical guide is a
documents published in today’s issue.
appears following the Notices section o

of the month the cumulative list will appear at the end of the issue.
A cumulative guide is published separately at the end of each month. The guide lists the paris and sections
aftected by documents published since January 1, 1972, and specifies how they are affected.

6 CFR

Rulings (5 documents) .- 18179, 18180 .
7 CFR

LS DO S 1L e 18181
14775 . A s S e a2 18181
ProroseEp RULES!

120 e e e e e 18218
1080 e e e e 18203
1100 e i it aaas 18216
1701 (2 documents) - - e 18222
9 CFR

M0 o A e s e s 18182
12 CFR

ProrOSED RULES!

T4l e R et 18202
14 CFR

71 (3 documents) - - ccmeee 18182, 18183
N3 e oo NI (I SRR S St 18184
75 e s A e e 18184

16 CFR

18184,
18185, 18187-18191

list of the parts of each title of the Code of Federal Regulations affected by
A cumulative list of parts affected, covering the current month to date,
f each issue beginning with the second issue of the month. In the last issue

50 CFR
32 (9 documents) - - - - ----- 18197-18200







Rules and Regulations

Title 6—ECONOMIC
STABLIZATION

Rulings—Internal Revenue Service,
Department of the Treasury

[Price Commission Ruling 1972-234]

INCREASE ALLOWED WHEN TAX
PAID

Price Commission Ruling

Facts. A leases apartments in a multi-
family structure on a month-to-month
basis. Property taxes on the property in
1971 were $500, but the tax rate has been
increased this year, and A has just re-
ceived & tax bill for $§750. The bill is pay-
able on October 1, 1972, and begins to
accrue interest as of that date. On July
30, 1972, A paid the first installment of
the tax and mailed notices to tenants
which complied with 6 CFR 301.301, call-
ing for a rent increase effective Sep-
tember 1 to offset the $250 increase in his
tax bill,

Issue. May an increase in ‘“‘allowable
costs” justify an increase in rent prior
to the date upon which the payor be=-
comes subject to interest or penalty
charges?

Ruling. Rent may be increased pur-
suant to Part 301 as of the date the payor
pays the tax, even though he pays it be~
fore he becomes subject to interest or
penalty.

Economic stabilization regulations ef-
fective July 5, 1972, provide that in-
creases in allowable costs (which include
property tax increases) may justify an
increase in rent beginning with the first
rent payment interval after Decem-
ber 28, 1971, but that no rent may be in-
creased for that reason until the first in-
stallment of the allowable cost reflect-
ing the increase is payable or has been
paid, whichever is earlier; an allowable
cost is considered “payable” on the date
the payor becomes subject to the imposi-
tion of interest or penalty on any unpaid
portion of the tax or charge. § 301.101
(a) (2), 37T F.R. 13226 (1972).

Since A paid the tax reflecting the in-
crease prior to its payable date, he may
increase rents as of the payment date,
which is the earlier of the two dates spec-~
ified by the regulations.

Price Commission Rulings 1972-98, 37
FR. 50685 (1972) and 1972-189, 37 F.R.
12164 (1972), which provide inter alia
that a lessor may not increase rent based
on an allowable cost increase until the
charge reflecting the increase is “pay-
able,” are applicable only to transactions
occurring before July 5, 1972, the effec-
tive date of new regulations under Part
301 of Title 6.

This ruling has been approved by the
General Counsel of the Price Commis-
sion.

Dated: September 1, 1972,

LeE H. HENKEL, Jr.,
Chief Counsel,
Internal Revenue Service.

Approved:

SAMUEL R. PIERCE, JT.,
General Counsel,
Department of the Treasury.

[FR Do¢.72-15282 Filed 9-7-72;8:52 am]

[Price Commission Ruling 1972-235]

NOTICE REQUIREMENTS AND RET-
ROACTIVITY RELATING TO VA-
CANCY DECONTROLLED UNITS

Price Commission Ruling

Facts. X, a landlord, owns a large apart-
ment complex in New York City. The
rents of these residences are controlled
by the city of New York. One such apart-
ment was rented to tenant ¥ on August
20, 1971, for a year term. Three months
later, X entered into a 1l-year lease with
tenant Z. X put a clause in this lease
stating “if the new rent regulations allow
a higher rent, your rent will be elevated
to that new amount.”

On February 23, 1972, Economic Sta-
bilization Regulation, 6 CFR 301.106(e)
(1972) was promulgated. This section
allowed landlords under vacancy decon-
trol the right to recompute their base
rent provided a transaction was entered
into after August 14, 1971. X pursuant to
the contract clause wants to raise Z's
rent on June 20, 1972, retroactively to
February 23, 1972. X also wants to raise
Y’s rent at the end of the lease on August
15, 1972, retroactively to February 23,
1972.

Issue. (A) Would such rental increases
be allowable retroactively to February
23, 1972, for ¥ and Z?

(B) Must a 30-day notice be given to
Y and Z?

Ruling. (A) Regulation § 301.106(e)
and new Economic Stabilization Regula-
tion, § 301.205, 37 F.R. 13226 (1972) effect
the same result. X cannot recoup any
extra rent for any period before June 20,
1972, for Z or before August 20, 1972, for
Y. The section is silent as to any retro-
activity and thus it must be assumed
that such an outcome is not allowed.
The only area in the regulations which
allow retroactive application is Economic
Stabilization Regulation, 6 CFR 301.102
(b) (5) and new regulation § 301.101(a)
(2) (v), 37 F.R. 13226 (1972). From this
one can surmise any retroactivity must
be stated in the language of the section.

(B) Y must be given notice 30 days
prior to August 20, 1972, in order that
rent be recomputed. New Economic Sta-

bilization Regulation, §301.301(a), 37
F.R. 13226 (1972) states “* * *no person
may charge, offer to charge, or give notice
of intent to charge, an increase in
rent payment interval * * * above that
charged or chargeable for the rent pay-
ment interval immediately preceding the
effective date of the increase unless he
has complied with this subpart.” Para-
graph (b) of § 301.301 requires at least
30 days notice before an increase in rent
is to become effective.

Y does not have to give Z a 30-day
notice. Economic Stabilization Regula-
tion, 6 CFR 301.501 (1972) states, “no
person may increase rent, with respect
to any transaction after December 28,
1971 * * *” Economic Stabilization Reg-
ulation, 6 CFR 301.2 (1972) defines a
transaction “to occur at the time and
place a lease or covenant to lease is exe-
cuted by the parties, is created by impli-
cation, or an implied contract of occu-
pancy comes into being.” Since the lease
was enfered into prior to December 28,
1971, no notice must be given when base
rent is recomputed under Economic Sta-
bilization Regulation, 6 CFR 301.106(e)
(1972). If the same contract between X
and Z had been entered into after De-
cember 28, 1971, the 30-day notice is nec-
essary since the transaction fell after
December 28, 1971.

This ruling differs from Price Com-
mission Ruling 1972-163, 37 F.R. 9407
(1972). That ruling related to the re-
computation of a monthly rent under a
formula rental lease. The recomputation
was considered a transaction for the pur-
poses of limiting any increase to an
amount not greater than the rent adjust-
ments found in Subpart B. In our situa-
tion this transaction is not inferred since
the necessity for the limitation caused
by Subpart B is inapplicable.

This ruling has been approved by
the General Counsel of the Price
Commission.

Dated: August 31, 1972.

Lee H, HENKEL, Jr.,
Chief Counsel,
Internal Revenue Service.

Approved: August 31, 1972.

SAMUEL R. PIERCE, JT.,
General Counsel,
Department of the Treasury.

[FR Doc.72-15283 Filed 9-7-72;8:562 am]
[Price Commission Ruling 1872-236; Cost of
Living Council Ruling 1972-111]

REDUCTION IN SERVICE AS A PRICE
INCREASE

Price Commission Ruling; Cost of
Living Council Ruling
Faets, Citizen is a liquor wholesaler in

Nebraska prior to January 1, 1972, Citi-
zen delivered to retailers at no charge.
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Ruling. A firm having annual sales or
revenues from whatever source derived
(with certain exceptions not relevant to
this question) of $100 million or more
during its most recent fiscal year is a
Tier I firm. Economic Stabilization Reg-
ulations, 6 CFR 101.11 (1972). Firm A
collected a total of $132,300,000 (5 mil-
lion gallons X $26.46 per gallon) from
customers which covered the following
costs:

132, 300, 000

The sales tax is a tax imposed on the
customer based on retail selling price
which is collected by Firm A, The State
requires Firm A to ecollect the tax and to
turn it over to the State. An increase in
the State sales tax rate could not be
used as an allowable cost by Firm A to
justifly a price increase, State sales taxes
collected under an agency arrangement
would not be part of Firm A’s annual
sales or revenues nor would it enter the
profit margin calculation of the firm,
Cost of Living Council Ruling 1972-89,
JTFR. 15011 (1972).

The remaining $126 million would be
used by Firm A to calculate its tier status
and would enter his profit margin cal-
culation. The excise tax is imposed on
the production of distilled spirits
whether the product is ever sold or not.
It is a cost of doing business. It is not a
tax imposed directly upon the censumer.
An Increase in the amount of the excise
tax would be an increase in allowable cost
and could be used to justify a price in-
crease. Price Commission Ruling 1972-
127,37 F.R, 7351 (1972).

Firm A is & Tier I firm with annual
sales or revenues of $126 million which
amount would also be used in calculating
its profit margin. Price Commission Rul-
ing 1972-19, 37 F.R. 766 (1972),

This ruling has been approved by the
General Counsels of the Price Com-
mission and the Cost of Living Council,

Dated: September 5, 1972.

Lee H. HENKEL, Jr.,
Chief Counsel,
Internal Revenue Service.

Approved: September 5, 1972.

SaMUEL R, PIERCE, JT.,
General Counsel,
Department of the Treasury,

[FR Doc72-15286 Filed 9-7-72;8:52 am]

RULES AND REGULATIONS

Title 7—AGRICULTURE

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders; Fruits, Vegetables, Nuts),
Department of Agriculture

PART 931—FRESH BARTLETT PEARS
GROWN IN OREGON AND WASH-
INGTON

Expenses; Rate of Assessment;
Carryover of Unexpended Funds

On August 22, 1972, notice of proposed
rule making was published in the Fep-
ERAL REcISTER (37 F.R, 16877) regarding
proposed expenses and the related rate of
assessment for the fiscal period July 1,
1972, through June 30, 1973, and ap-
proval of carryover of unexpended funds
from the fiscal period ended June 30,
1972, pursuant to the marketing agree-
ment and Order No. 931 (7 CFR Part
931) regulating the handling of fresh
Bartlett pears grown in Oregon and
Washington. This notice allowed inter-
ested persons 10 days during which they
could submit written data, views, or
arguments pertaining to these proposals.
None were submitted. This regulatory
program is effective under the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674), Affer
consideration of all relevant matters pre-
sented, including the proposals set forth
in such notice which were submitted by
the Northwest Fresh Bartlett Pear Mar-
keting Committee (established pursuant
to said marketing agreement and order),
it is hereby found and determined that:

§931.207 Expenses, rate of assessment,
and carryover of unexpended funds.

(a) Expenses. Expenses that are rea-
sonable and likely to be incurred by the
Northwest Fresh Bartlett Pear Market-
ing Committee during the fiscal period
July 1, 1972, through June 30, 1973, will
amount to $15.250.

(b) Rate of assessment. The rate for
said period, payable by each handler in
accordance with §931.41, is fixed at
$0.005 per standard western pear box of
pears, or an equivalent quantity of pears
in other containers or in bulk,

(¢) Reserve. Unexpended assessment
funds, in excess of expenses incurred
during the fiscal period ended June 30,
1972, be carried over as & reserve in ac-
cordance with the applicable provisions
of §931.42 of said marketing agreement
and order.

It is hereby further found that good
cause exists for not postponing the effec~
tive date hereof until 30 days after publi-
cation in the FeperaL RecisTER (5 U.S.C.
553) in that (1) shipments of the current
crop of Bartlett pears grown in Oregon
and W n are now being made;
(2) the relevant provisions of said mar-
keting agreement and this part require
that the rate of assessment herein fixed
shall be applicable to all assessable pears

18181

handled during the aforesaid period; and
(3) such period began on July 1, 1872,
and said rate of assessment will auto~
matically apply to all such pears be-
ginning with such date.

(Secs. 1-19, 48 Stat, 31, as amended; 7 US.C,
601-674)

Dated: September 5, 1972,

CHARLES R. BRADER,
Acting Deputy Director, Fruil
and Vegetable Division, Agri-
cultural Marketing Service.

[FR Doc.72-15292 Filed 9-7-72;8:53 am |

Chapter XiV—Commodity Credit Cor-
poration, Depariment of Agriculture

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS

[Rev. 3, Amdt. 9]

PART 1475—EMERGENCY FEED
PROGRAM

Subpart—Livestock Feed Program

ELIGIBILITY PROVISIONS; APPLICATION AND
APPROVAL; DISPOSITION OF GRAIN AND
ADJUSTMENT OF SALES PRICE

The regulations issued by the Commod-
ity Credit Corporation published by 29
F.R. 13475, 30 F.R. 2854, 6909, 31 F.R,
13532, 32 F.R. 14372, 34 F.R. 14206, 36
F.R. 9497, and 37 F.R. 7149, 13635, which
contain specific requirements for the
Livestock Feed Program are further
amended to clarify eligibility require-
ments in § 1475.204(b), application and
approval in § 1475.205(d) (2) and delete
(d) (3), and disposition of grain and ad-
justment of sales price In § 1475.212(a),
and delete (b) and (c). Since these
ckhanges are urgently needed in emerg-
ency areas and since the amendment
lessens the restrictions on program
participation by livestock owmers in
recently designated areas, it is hereby
determined that compliance with the
notice of proposed rulemaking proce-
dures is impracticable and contrary
to the public interest with respect
to this amendment. Accordingly,
§§ 1475.205(d) (3), and 1475.212(b) and
(c) are deleted and paragraph
(b) of §1475.204, paragraph (d) (2) of
§ 1475205, and paragraph (a) of
§ 1475.212 are amended as follows:

§ 1475.204 Eligibility provisions.
- » - L L

(b) At the time the owner applies for
feed grain he does not have, and is un-
able to obtain through normal channels
of trade without undue financial hard-
ship, sufficient feed for the livestock
owned by him. Undue financial hardship
shall be determined to exist upon deter-
mination by the approving officials that,
if participation in the program is denied,
the emergency will cause the owner to
borrow funds or utilize financial reserves
to a degree substantially greater than
customary to meet unexpected farming
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contingencies. In making this determina-
tion, those applicants who are considered
to be wealthy shall be excluded. Approv-
ing officials shall give close scrutiny to
applicants who locally are regarded as
being wealthy, having large financial re-
serves, or as having substantial nonfarm
sources of income. If the approving offi-
cials are uncertain as to whether the ap-
plicant meets the eligibility requirements,
they may request such factual informa-
tion as will permit them to make a deter-
mination. If the applicant is a partner-
ship, the resources of the partnership
and all of the partners must be taken into
consideration in determining the eligibil-
ity of the partnership to receive as-
sistance. If the applicant is a family cor-
poration, the resources of such corpora-
tion and of the individuals who together
with the corporation are considered as a
person under § 1475.203 (1) must be taken
into consideration in determining the
eligibility of the family corporation to re-
ceive assistance.

* * * R -
§ 1475.205 Application and approval.
* * * - -
(d) % &8

(2) The feed grain allowance for the
authorized period shall not exceed the
smaller of (i) 10 pounds per day per ani-
mal unit (or whatever lesser quantity is
established by the State committee or
county committee), times the number of
days in the authorized period less the
total quantity (taking into consideration
quality) of feed grain equivalent of the
feed determined by the approving offi-
cials to be available to the owner for
feeding his eligible livestock during the
authorized period, or (ii) the estimateu
normal production of the owner's feed
grain and its equivalent (hay, roughage,
etc.) , Notwithstanding the foregoing, the
approving officials may further adjust
the feed allowance upward or downward;
however, in no case can the allowance
exceed the calculated amount in subdivi-
sion (1) of this subparagraph.

(3) [Deleted]

§ 1475.212 Disposition of grain and ad-
justment of sales price.

(a) Feed for livestock. A total quantity
of feed equal in feed equivalents to the
quantity purchased must be fed to the
owner’s eligible livestock within the
prescribed period.

(b) [Deleted]

(¢) [Deletedl

» £ - - *
(Secs. 1-4, 73 Stat. 574, as amended; secs, 407,
421 63 Stat. 1055, as amended; secs. 4, 5, 62
Stat. 1070, as amended; 7 U.S.C. 1427, 1427
note, 1433; 16 U,S.C. 714 b, ¢)

Effective date: Upon publication in the
FEDERAL REGISTER (9-8-72).

Signed at Washington, D.C., on Sep-
tember 1, 1972.

GLENN A. WEIR,
Acling Executive Vice President,
Commodity Credit Corporation.
[FR Doc.72-15294 Filed §-7-72;8:54 am]

RULES AND REGULATIONS

Title 3—ANIMALS AND
ANIMAL PRODUCTS

Chapter |—Animal and Plant Health
Inspection Service, Department of
Agriculture

SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS (INCLUDING POULTRY) AND AN-
IMAL PRODUCTS

[Docket No. 72-545]

PART 76—HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Act of
May 29, 1884, as amended, the Act of
February 2, 1903, as amended, the Act
of March 3, 1905, as amended, the Act
of September 6, 1961, and the Act of
July 2, 1962 (21 U.S.C. 111-113, 114g, 115,
117, 120, 121, 123-126, 134b, 134f), Part
76, Title 9, Code of Federal Regulations,
restricting the interstate movement of
swine and certain products because of
hog cholera and other communicable
swine diseases, is hereby amended in the
following respects:

1. In § 76.2, a new paragraph (e)(9)
relating to the State of Indiana is added
to read:

(e) - - *

(9) Indiana. (i) All of Big Creek
Township in White County.

(ii) That portion of White County
bounded by a line beginning at the junec-
tion of State Highway 16 and the White-
Jasper County line; thence, following the
White-Jasper County line in a northerly
then easterly direction to the junction of
the White-Jasper-Pulaski County lines;
thence, following the White-Pulaski
County line in an easterly direction to
U.S. Highway 421; thence, following U.S.
Highway 421 in a southerly direction to
State Highway 16; thence, following
State Highway 16 in a westerly direction
to its junction with the White-Jasper
County line.

2. In § 76.2, a new paragraph (e) (10)
relating to the Commonwealth of Puerto
Rico is added to read:

(e) * = =

(10) Puerto Rico. The entire Com-

monwealth,
(Sees. 4-7, 23 Stat. 32, as amended; secs. 1 and
2, 32 Stat, 791-792, as amended; secs. 1-4, 33
Stat, 1264, 1265, as amended; sec. 1, 75 Stat.
481; secs. 3 and 11, 76 Stat. 130, 132; 21 U.S.C.
111-118, 114g, 115, 117, 120, 121, 123-126,
134b, 1341; 20 F.R. 16210, as amended; 37 F.R.
6327, 6505)

Effective date. The foregoing amend-
ments shall become effective upon
issuance.

The amendments quarantine the entire
Commonwealth of Puerto Rico and por-
tions of White County in the State of
Indiana because of the existence of hog
cholera. This action is deemed necessary
to prevent further spread of the disease.
The restrictions pertaining to the inter-
state movement of swine and swine prod-
ucts from or through quarantined areas

as contained in 9 CFR Part 76, as
amended, will apply to the guarantineq
areas.

The amendments impose certain fur-
ther restrictions necessary to prevent the
interstate spread of hog cholera, ang
must be made effective immediately to
accomplish their purpose in the public
interest. It does not appear that public
participation in this rule making pro-
ceeding would make additional relevant
information available to the Department,

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553. it
is found upon good cause that notice anqg
other public procedure with respect to
the amendments are impracticable, un-
necessary and contrary to the public in-
terest, and good cause is found for mak-
ing them effective less than 30 days after
publication in the Feperar REGISTER.

Done at Washington, D.C., this first
day of September 1972.

G. H. WisE,
Acling Administrator, Animal
and Plant Health Inspection
Service.

[FR Doc.72-15295 Filed 9-7-72;8:53 am]

Title 14—AERONAUTICS
AND SPACE

Chapter l—Federal Aviation Adminis-
tration, Department of Transportation

[Airspace Docket No, 72-SW-47]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to designate the Corsicana, Tex,
transition area.

On July 19, 1972, a notice of proposed
rule making was published in the Fep-
ERAL REGISTER (37 F.R. 14318) stating
the Pederal Aviation Administration pro-
posed to designate a transition area at
Corsicana, Tex.

Interested persons were afforded an
opportunity to participate in the rule
making through submission of com-
ments. All comments received were
favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t., Novem-
ber 9, 1972, as hereinafter set forth.

In § 71.181 (37 F.R. 2143), the follow-
ing transition area is added:

CORSICANA, TEX.

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of the Corsicana Municipal Airport (latitude
82°02'00'* N., longitude 96°24’00”" W.) and
within 3 miles each side of the Scurry, Tex.
VORTAC 186° radial extending from the 6~
mile radlus area to 24 miles south of the
VORTAC.

FEDERAL REGISTER, VOL. 37, NO. 175—FRIDAY, SEPTEMBER 8, 1972




(Sec. 307(a), Federal Aviation Act of 1958,
49 U.S.C. 1348; sec. 8(c); Department of
Transportation Act, 40 U.S.C. 1655(c))

Issued in Fort Worth, Tex., on August
29, 1972.

R. V. REYNOLDS,
Acting Director, Southwest Region.

| FR Doc.T2-15256 Filed 9-7-72;8:50 am]

[Airspace Docket No, 72-SW-46]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area

The purpose of this amendment to
Part T1 of the Federal Aviation Regula~
tions is to alter the controlled airspace
in the Muskogee, Okla., terminal area.

On July 19, 1972, a notice of proposed
rule making was published in the Fep-
£rAL REGISTER (37 F.R. 14319) stating
the Federal Aviation Administration
proposed to alter the Muskogee, Okla.,
700-foot transition area.

Interested persons were afforded an
opportunity to participate in the rule
making through submission of com-
ments. All comments received were
favorable.

In consideration of the foregoing,
Part 71 of the Federal Aviation Regula~-
tions is amended, effective 0901 G.m.t.,
November 9, 1972, as hereinafter sed
forth.

In §71.181 (37 F.R. 2143), the Mus-
kogee, Okla., transition area is amended
toread:

MUSKOGEE, OKLA.,

That airspace extending upward from 700
fest above the surface within a 7-mile radius
of Davis Field, Muskogee, Okla. (latitude
25°30°25’” N., longitude 95°21'40’* W.), and
within 10 miles southwest and 5 miles north-
east of the Muskogee VOR 137° radial extend-
ing from the VOR to 20 miles southeast.

(Sec. 307(a), Federal Aviation Act of 1958,
49 U.S.C. 1348; sec. 6(c), Department of
Transportation Act, 40 U.S.C, 1655(¢))

Issued In Fort Worth Tex.,, on Au-
gust 29, 1972.
] R. V. REYNOLDS,
Acting Director, Southwest Region.
[FR Doc.72-15256 Filed 9-7-72;8:50 am]

[Alrspace Docket No. T1-EA-167]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Transition Areq;
Correction

On August 24, 1972, F.R. Doc. 72-14368
was published in the FEDERAL REGISTER
(37 PR, 170256) which amends Part 71 of
the Federal Aviation Regulations, effec-
tive 0901 G.m.t., October 12, 1972, by des-
lgnating the South Island, N.¥., transi-
ton area. Four related nonregulatory
actions were also included in the material

RULES AND REGULATIONS

published. Inaccurate information in the
text and printing errors were noted after
publication. Therefore, action is taken
herein to correct all the information in-
volved.

Since this amendment is minor in na-
ture with no substantive change in the
regulations, notice and public procedure
thereon are unnecessary, and good cause
exists for making this amendment effec-
tive on less than 30-days notice.

In consideration of the foregoing, ef-
fective upon publication in the FEDERAL
REGISTER (9-8-72), F.R. Doc. 72-14368
(37 P.R. 17025) is amended as herein-
after set forth.

All material after “In § 71.181 (37 F.R.
2143) the South Island, N.Y., transition
area is added:" is deleted and the follow-
ing is substituted therefor.

Sours Isuanp, N.Y.

That airspace on each side of Control 1147,
extending upward from FL 230 to FL 390,
inclusive, bounded on the northeast by a line
beginning at latitude 40°00’00’” N,, longitude
79°43'00°7 W., to latitude 39°35'00"" N.,
longitude 72°20°00"" W., thence south along
longitude 72°20°00"" W., to the northeast
boundary of Control 1147, northwest along
the northeast boundary of Control 1147,
northeast along the southeast boundary of
the Fire Island transition area to latitude
40°03°00"" N., thence to point of beginning;
and including the airspace bounded on the
southwest by & line beginning at latitude
39°44°00"' N., longitude 73°30°00"" W., thence
east along latitude 39°44'00’" N.. to the
southwest boundary of Control 1147, south~
east along the southwest boundary of Con~
trol 1147, southwest along the northwest
boundary of the New York oceanic control
area to longitude 72°30°00” W., thence to
latitude 89°40'00" N, longitude 73°30°00"
W., thence to point of beginning.

Nonrule making actions are taken as
hereinafter set forth and are effective
0901 G.m.t., October 12, 1972.

1. Warning Area W-105 is redefined as
follows:

W-105 NARBAGANSETT, R.I.

Boundaries: Beginning at lat. 40°40°00"” N,
long. 72°30°00°" W.; thence to lat. 40°41'30""
N., long. 72°07°00'" W.; thence to lat. 41°09'~
30’ N., long. 70°13°00"’ W.; thence to lat. 39°~
52700’ N., long. 69°34°00"" W.; thence to lat.
39°52°00’" N., long. 71°01°30"" W.; thence to
lat. 39°07°00’" N., long, 71°53700'* W.; thence
to lat, 39°34’00"" N., long. 72°30°00’" W.; to
point of beginning exciuding the ailrspace
extending upward from 8,000 feet MSL in
the area bounded by a line beginning at lat.
40°40'00"* N., long. 72°30'00’" W.; thence to
lat. 40°41°15"" N., long. 72°11'00’' W.; thence
to lat. 40°25'35”° N., long. 72°30'00" W.;
thence to point of ”

Altitude: Surface to fiight level 500, ex-
cluding the airspace from flight level 240
to flight level 300 inclusive within a 102~
mile radius of the Nantucket radio beacon
(41°16707’'/70°10'49""), and excluding the
airspace from flight level 230 to flight level
390 inclusive within the South Island, N.X.,
transition area.

Using Agency: Commanding Officer, Naval
Station (NAVPORCO) Newport, R.I.

Time of Use: Monday through Friday,
0800-1800 1local time; Saturday-Sunday,
0800-1200 local time.

2, Warning Area W-106 is redefined
as follows:
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W-106 ParcHoGuE, N.Y,

Boundaries: Beginning at lat. 40740°00'"
N., long. 72°30'00" W,; thence to lat. 39°34'~
00’ N., long, 72°30°00" W.; thence to lat.
89°44°00"' N., long. 72°43’40'" W.; thence to
1at. 40°13716’* N., long. 73*15’00’" W.; thence
to lat. 40°23’45'" N., long. 73°15°00"" W.
thence to lat. 40°33'10°* N., long. 73°04'15"
W.; to the point of beginning excluding that
portion above 8,000 feet MSL within and
west of V-189/V-308 and that airspace ex-
tending upward from 8,000 feet MSL within
10 NM SE of the SE boundary of V-139/
V-308.

Altitude: Surface to unlimited, excluding
the airspace from flight level 230 to flight
level 390 inclusive within the South Island,
N.Y., transition area.

Time of Use: All, 0800-1800 local time,
other times by NOTAM,

Using Agency: Commanding Officer, United
States Naval Station, Newport, R.I

3. Warning Area W-107 is redefined
as follows:

W-107 Arrtantic City, N.J.

Boundaries: Beginning at lat. 40°00°00'' N.,
long. 72°52°00’° W.; thence to lat. 40°00°00"
N., long. 73°37°00"* W.. thence to lat. 38°-
48°00"* N., long. 72°23'00"” W.; thence to lat.
38°21'00°" N., long. 73°02°00’" W.; thence to
1at. 38°03’00’" N., long. 73°02’00"" W.; thence
to lat. 89°09°00’ N., long. 7T4°37'00"" W
thence 8 nautical miles from and parallel
to the shoreline to lat. 89°54’'00"' N., long.
74°01'00’* W,; to the point of beginning ex-
cluding that portion above 2,000 feet MSL
within and west of V-139/V-308 and within
the area beginning at lat. 80°44’00'’ N., long.
73°40°15’* W.; thence to lat. 39°05’10”" N.,
long. 73°27'16’* W.; thence to lat. 39°44'00"’
N. long. 73°19'50"" W, to the point of
beginning.

Altitude: Surface to unlimited, excluding
the airspace from flight level 230 to flight
level 390 inclusive within the South Island,
N.Y., transition area.

Time of Use: Monday through Friday, 0600
to 2400 local time, other times by NOTAM.
Saturday and Sunday, Sunrise to Sunset,
other times by NOTAM.

Using Agency: Commanding Officer, NAS
Lakehurst, N.J.

4. Nonreguiatory Jet Advisory Service
Area associated with Control 1147 is re-
defined as follows:

Newark, N.J., RBN via Control 1147 to the
New York CTA/FIR including that area
northeast of Control 1147 bounded by lat.
39°58'30’ N., long. 73°01°00"* W.; to lat. 39°
23'20"* N., long. 72°20'00"* W.; to lat. 39°35"
00’* N., long. 72°20°00°" W.; to lat. 4070000
N., long. 72°48°00°° W.; to lat. 40°03'00* N,,
long. 72°57°00'* W.; to lat. 39°58730"" N, long.
78°01700'" W.; and that area southwest of
Control 1147 bounded by lat. 39°44°00’' N.,
long. 73°16°15’" W.; to lat. 38°47°10"" N,, Iong.
72°19’30’* W.; to lat. 38"40°00’" N., long. 72°
30700"" W.: to lat. 39°40700"" N, long. 73°30’
00’ W.; to lat. 39°44/00"" N., long. 73°30700""
W. to lat. 39°44'00'" N., long. 73°16'15"" W.

(Sec. 307(a), 1110 Federal Aviation Act of
19568, 40 U.S.0. 1348(a), 1510; Executive Order
10854, 24 PR, 9565; sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(e))
Issued in Washington, D.C., on Sep-
tember 1, 1972,
CHARLES H., NEWPOL,
Acting Chief, Airspace and
Air Traffic Rules Division.
[FR Doc.72-16254 Filed 9-7-72;8:50 am]
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[Alrspace Docket No. 72-WA-42]
PART 73—SPECIAL USE AIRSPACE
Redesignation of Restricted Airspace

The purpose of this amendment to
Part 73 of the Federal Aviation Regula-
tions is to redesignate the using agency
of restricted areas R-3601A and R~
3601B.

The Department of the Air Force has
requested that the using agency of these
restricted areas be changed to the mili-
tary unit charged with scheduling re-
sponsibility.

Since this amendment is minor in na-
ture and no substantive change is ef-
fected, notice and public procedure
thereon are unnecessary and good cause
exists for making this amendment effec~
tive on less than 30 days’ notice.

In consideration of the foregoing, Part
73 of the Federal Aviation Regulations is
amended, effective upon publication in
the FeEpeEraL REGISTER (9-8-72), as here-
inafter set forth.

In § 73.36 (37 F.R. 2353), the Brook-
ville, Kans., restricted areas R-3601A
and R-3601B are amended by deleting
the present using agency and substitut-
ing therefor:

Commander, 184 Tac Ftr Tng GP, Kansas

ANG, McConnell AFB, Kansas

(Sec. 307(a), Federal Aviation Act of 1058,
49 U.S.C. 1348(a); sec. 6(c), Department of
Transportation Act, 490 U.S.C. 1665(c) )

Issued in Washington, D.C., on Au-
gust 31, 1972,
CHARLES H. NEWPOL,
Acting Chief, Airspace and
Air Traffic Rules Division.

[FR Doc.72-15257 Filed 9-7-72;8:50 am]

[Alrspace Docket No. 72-WA-48]

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Alteration of Area High Route;
Correction

On August 23, 1972, F.R. Doc. 72-14199
was published in the FepErRAL REGISTER
(37 F.R. 16935) which amends Parts 75
of the Federal Aviation Regulations, ef-
fective 0902 G.m.t., October 12, 1972, by
changing the location of the first way-
point in J819R area high route. The
change contained minor incorrect infor-
mation. The purpose of this amendment
is to correct the material involved.

Since this amendment is minor in na-
ture and no substantive change in the
regulations or in their effect on the op-
eration of aireraft is effected, notice and
public procedure thereon are unneces-
Sary.

In consideration of the foregoing, ef-
fective upon publication in the FEpERAL
REGISTER (9-8-72), F.R. Doc. 72-14199
(37 FR. 16935) is amended as herein-
after set forth.

In J819R “Merrimack, N.H. 42°41’31""/
71°24°10’" Putnam, Conn.” is deleted and
“Merrimack, Mass. 42°41’31’'/71°24'10"*
Putnam, Conn.” is substituted therefor.
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(Sec. 307(a), Federal Aviation Act of 1958,
49 US.C. 1348(a); Sec. 6(c), Department of
Transportation Act, 49 U.8.C. 1655(c))

Issued in Washington, D.C,, on August
31, 1972,
CrarLES H. NEWPOL,
Acling Chief, Airspace and
Air Traffic Rules Division.

[FR Doc.72-15258 Filed 9-7-72;8:50 am]

Title 16—COMMERCIAL
PRACTICES

Chapter I—Federal Trade
Commission
[Docket No. C-2265]

PART 13—PROHIBITED TRADE
PRACTICES

CenCor, Inc., and CenCor Services, Inc.

Subpart—Advertising falsely or mis-

leadingly: § 13.15 Business status, ad-
vantages, or connections:
Service; § 13.70 Fictitious or misleading
guarantees. Subpart—Misrepresenting
oneself and goods—Business Status, Ad-
vantages or Connections; §13.1370
Business methods, policies, and practice;
§ 13.1520 Personnel or staff—Goods;
§ 13.1725 Refunds. Subpart—Neglect-
ing, unfairly or deceptively, to make ma-
terial disclosure; § 13,1905 Terms and
conditions.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets
or applies sec, 5, 38 Stat. 719, as amended;
15 U.S.0. 45) [Cease and desist order, Cen=-
Cor, Inc,, et al., Kansas City, Mo., Docket No.
C-2265, Aug. 8, 1973]

In the Maiter of Cencor, Inc., and Cen=
Cor, Services, Inc., Corporations

Consent order requiring, among other
things, a Kansas City, Mo., company en-
gaged in advertising and selling personal
income tax preparation services to cease
failing to disclose conditions of its guar-
antees, misrepresenting that it will re-
imburse customers for all payments they
may be required to make over their
initial tax payment, failing to disclose
that respondent will not assume liability
for additional taxes levied against the
taxpayer, misrepresenting that legal rep-
resentation will be provided to customers
whose tax returns are audited, misrepre~
senting the magnitude or frequency of
refunds received by its customers, and
misrepresenting that respondent’s per-
sonnel are tax experts. Respondent is
further required to deliver a copy of the
order and a returnable form of intention
to each of its franchisees.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents Cen-
Cor, Inc., and CenCor Services, Inc., cor=-
porations, and their officers, and respond-
ents’ agents, representatives, employees
and successors and assigns directly or
through any corporate or other device, or
through their franchisees or any other

13.15-265.

person, partnership or corporation au-
thorized by respondents to engage in the
commercial preparation of income tax
returns in commerce, as “commerce” is
defined in the Federal Trade Commission
Act, do forthwith cease and desist from:

1. Using any guarantee without clearly
and conspicuously disclosing the terms,
conditions, and limitations of any such
guarantee; or misrepresenting, in any
manner, the terms and conditions of any
guarantee.

2. Representing, directly or by impli-
cation, that respondents will reimburse
their customers for all payments the cus-
tomer may be required to make in addi-
tion to his initial tax payment, in in-
stances where such additional payments
result from an error by respondents in
the preparation of the tax return; pro-
vided, however, nothing herein shall pre-
vent truthful representations that re-
spondents will reimburse their customers
for interest or penalty payments result-
ing from respondents’ errors.

3. Failing to disclose, clearly and con-
spicuously, whenever respondents make
any representation, directly or by impli-
cation, as to their responsibility for, or
obligation resulting from, errors attrib-
utable to respondents in the preparation
of tax returns, that respondents will not
assume the liability for additional taxes
assessed against the taxpayer.

4. Representing, directly or by implica-
tion, that respondent will provide legal
representation to customers whose tax
returns are audited; or misrepresenting,
in any manner, the type or manner of
assistance provided by respondent to cus-
tomers whose returns may be audited.

5. Representing, directly or by implica-
tion, that the percentage of respondents’
customers who receive tax refunds is
demonstrably greater than the percent-
age of the tax paying public at large who
receive refunds; or misrepresenting, in
any manner, the magnitude or frequency
of refunds received by respondents’ tax
preparation customers.

6. Representing, directly or by implica-
tion, that respondents’ tax preparation
personnel are tax experts or professionals
or unusually competent in the prepara-
tion of tax returns and the rendering of
tax advice; or misrepresenting, in any
manner, the competence or ability of
respondents’ tax preparation personnel.

It is further ordered, That:

(a) Respondents herein deliver, by
registered mail, a copy of this decision
and order to each of their present and

future franchisees and any other persons,
partnerships or corporations authorized
by the respondents to engage in the com-
mercial preparation of income fax
returns.

(b) Respondents provide each person
50 described in paragraph (a) above with
a form returnable to the respondents
clearly stating his intention to be bound
by and to conform his business practices
to the requirements of this order:

(c) Respondents inform each person
so described in paragraph (a) above that
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the respondents shall not authorize,
grant a franchise to, or continue the
guthorization or franchise of, any third
party to engage in the commercial prep-
aration of income tax returns, unless such
third party agrees to and does file notice
with the respondents that it will be bound
by the provisions contained in this order;

(d) If such third party will not agree
to so file notice with the respondents and
be bound by the provisions of the order,
the respondents shall not authorize, grant
a franchise to, or continue the authoriza-
tion or franchise of, such third party to
engage in the commercial preparation of
income tax returns;

(e) Respondents inform the persons
described in paragraph (a) above that
the respondents are obligated by this
order to discontinue the authorization,
or terminate the franchise, of persons
who continue on their own the deceptive
acts or practices prohibited by this
order;

(f) Respondents institute a program
of continuing surveillance adequate to
reveal whether the business operations of
each said person described in paragraph
(a) above conform to the requirements
of this order; and that

(g) Respondents discontinue the au-
thorization or franchise of persons so
engaged, revealed by the aforesaid pro-
gram of surveillance, who continue on
their own the deceptive acts or practices
prohibited by this order.

It is further ordered, That the re-
spondents herein shall, prior to January
15, 1973, send a letter to the last known
address of each of its customers and the
customers of its franchisees for the most
recent past year, clearly and accurately
explaining (1) the terms, conditions and
limitations of respondent’s policy regard-
ing its responsibility for, or obligation
resulting from errors attributable to re-
spondent in the preparation of tax re-
turns and (2) the type or manner of
assistance provided by respondent to
customers whose returns may be audited.

It is further ordered, That respondents
herein shall notify the Commission at
least 30 days prior to any proposal
change in the structure of the corporate
respondents such as dissolution, assign-
ment or sale resulting in the emergence
of a successor corporation, the creation
or dissolution of subsidiaries or any other
change in the respondent corporation
which may affect compliance obligations
arising out of this order.

It is further ordered, That the re-
spondent corporations shall forthwith
distribute a copy of this order to each of
its operating divisions.

It is further ordered, That the re-
spondents herein shall within 60 days
after service upon them of this order, file
with the Commission a report, in writing,
setting forth in detail the manner and
form in which they have complied with
this order,

Issued; August 3, 1972,
By the Commission.

[sEAL] Vircinia M. HARDING,
Acting Secretary.

[FR Doc.72-15356 Filed 9-7-72;8:45 am]
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[Docket No. 8831]

PART 13—PROHIBITED TRADE
PRACTICES

Cowles Communications, Inc., et al.

Subpart—Advertising falsely or mis-

leading: § 13.15 Business status, advan-
tages, or connections: 13.15-195 Na-
ture; 13.15-225 Personnel or staff; § 13.75
Free goods or services; § 13.155 Prices.
Subpart—Misrepresenting oneself and
goods—Business Status, Advantages, or
Connections: § 13.1490 Nature; § 13.1520
Personnel or staff; §13.1570 Unique
status or advantages;—Goods: § 13.1675
Law or legal requirements;—Prices:
§13.1822 Sales below cost; §12.1823
Terms and conditions; § 13.1825 Usual
as reduced or to be increased. Subpart—
Neglecting, unfairly or deceptively, to
make material disclosure: § 13.1892
Sales contract, right-to-cancel provi-
sions; §13.1905 Terms and conditions.
Subpart—Securing signatures wrong-
fully: §13.2175 Securing signatures
wrongfully.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets
or applies sec. 5, 38 Stat. 719, as amended; 16
U.8.0. 45) [Cease and desist order, Cowles
Communications, Inc., et al., Des Moines,
Iowa, Docket No. 8831, Aug. 3, 1972]

In the Matter of Cowles Communications,
Inec., a Corporation; Civic Reading
Club, Inc., a Corporation; Educa-
tional Book Club, Inc., a Corpora-
tion; Home Reader Service, Inc.,
a Corporation; Home Reference
Library, Inc., a Corporation; and
Mutual Readers League, Inc., a
Corporation

Consent order requiring a New York
City publisher and seller of books and
magazines and its five magazine sub-
scription agencies in Des Moines, Iowa,
among other things, to cease misrepre-
senting the terms and conditions of con-
tracts; misrepresenting the identity of
solicitors or the firms they are represent-
ing; misrepresenting the savings which
will be accorded or made available to
purchasers; representing that any sub-
seription contract can be canceled and
failing to cancel said contract upon re-
quest; misrepresenting the nature, kind
or legal characteristics of any document;
misrepresenting the action or results of
any action which may be taken to effect
payment of alleged indebtedness. Re-
spondents are further required to allow
purchasers a 3-day cooling-off period in
which they may cancel their subscription
contracts.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That Cowles Communi-
cations, Inc., & corporation, and its offi-
cers, Civic Reading Club, Inc., a corpora~
tion, and its officers, Educational Book
Club, Inc., & corporation, and its officers,
Home Reader Service, Inc., & corpora-
tion, and its officers, Home Reference
Library, Inc., a corporation, and its offi-
cers, Mutual Readers League, Inc., &
corporation, and its officers, consenting
parties herein, their successors or assigns,
employees, franchisees or dealers, agents,
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salesmen, solicitors or other representa-
tives and the employees, franchisees,
agents, salesmen, solicitors or other rep-
resentatives engaged by or through the
consenting parties’ franchisees or deal-
ers, directly or through any corporate or
other device, in connection with the ad-
vertising, offering for sale, sale or dis-
tribution of magazines or any other pub-
lications or merchandise, hereinafter
sometimes referred to as products, or
subscriptions to purchase any such prod-
ucts or services or in the collection or
attempted collection of any delinquent
or other subscription contract or other
account, in commerce, as “commerce”
is defined in the Federal Trade Commis~
sion Act, do forthwith cease and desist
from:

1. Representing, directly or indirectly,
that any representative or other person
calling upon a customer or prospective
customer for the purpose or with the re-
sult of inducing or securing a subscrip-
tion to, order for, or the purchase or
agreement to purchase any products or
services:

(a) Is conducting or participating in
any survey, quiz, or contest, or is en-
gaged in any activity other than solicit-
ing business; or misrepresenting, in any
manner, the purpose of the call or solici-
tation.

(b) Represents, or is performing serv-
ices for “Welcome Wagon” or any educa-
tional, charitable, social, or other orga-
nization, or any individual or firm other
than one engaged in soliciting business;
or misrepresenting, in any manner, the
identity of the solicitor or of his firm and
of the business they are engaged in.

(¢c) Will give any product or service
free or as a gift or without cost or charge,
or that any product or service can be
obtained free or as a gift or without cost
or charge, in connection with the pur-
chase of, or agreement to purchase any
product or service, unless the stated price
of the product or service required to be
purchased in order to obtain such free
product or gift is the same or less than
the customary and usual price at which
such product or service required to be
purchased has been sold separately from
such free or gift item, and in the same
combination if more than one item is re-
quired to be purchased, for a substantial
period of time in the recent and regular
course of business in the trade area in
which the representation is made.

2. Failing, clearly, emphatically, and
unqualifiedly to reveal, at the outset of
the initial and all subsequent contacts or
solicitations of purchasers or prospective
purchasers, whether directly or indi-
rectly, or by telephone, written or printed
communication, or person-to-person,
that the purpose of such contact or solici-
tation is to sell products or services as the
case may be, which shall be identified
with particularity at the time of each
such contact or solicitation.

3. Representing, directly or indirectly,
that any price for any product or service
covers only the cost of mailing, handling,
editing, printing, or any other element of
cost, or is at or below cost; or that any
price is a special or reduced price unless
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it constitutes a significant reduction
from an established selling price at
which such product or service has been
sold in substantial quantities by con-
senting parties in the same combination
of items in the recent and regular course
of their business; or misrepresenting, in
any manner, the savings which will be
accorded or made available to pur-
chasers.

4. Representing, directly or indirectly,
that any subscription contract or other
purchase agreement can be canceled at
the purchaser's option, or that the right
to cancel will be accorded to any pur-
chasers, when there is no provision in
such contract or agreement for cancella-
tion on the terms and conditions rep-
resented, and unless cancellation is in
fact granted on such terms and condi-
tions.

5. Refusing or failing upon request to
cancel a contract when the representa-
tion has been made directly or indirectly
that the contract will be cancellable.

6. Making any reference or statement
concerning “50 cents per week,” “60
months,” or any other statement as to a
sum of money or duration or period of
time in connection with a subscription
contract or other purchase agreement
which does not in fact provide, at the
option of the purchaser, for the payment
of the stated sum, at the stated interval,
and over the stated duration or period
of time; or misrepresenting, in any man-
ner, the terms, conditions, method, rate,
or time of payment actually made avail-
able to purchasers or prospective pur-
chasers.

7. Failing to clearly reveal orally, prior
to the time the subscription contract is
signed by the customer:

(a) The name, the exact number of
issues, and the exact number of months
of service of each publication covered by
the contract;

(b) The total cost of each publication
and all the publications covered by the
contract; and

(¢) The down payment required and
the number, amount, and due dates of all
installment payments.

8. Representing, directly or indirectly,
that a subscription contract or other pur-
chase agreement is a “preference list,”
“guarantee,” “route slip,” or any kind of
document other than a contract or
agreement; or misrepresenting, in any
manner, the nature, kind, or legal char-
acteristics of any document.

9. Failing, clearly emphatically and
unqualifiedly to reveal orally and in writ-
ing to each purchaser or prospective pur-
chaser before execution, the identity, na-
ture, and legal import of any document
they are requested or required to execute
in connection with the purchase of any
product or service.

10. Attempting, by the use of tele-
phone calls, printed matter, or any other
means, to harass or intimidate customers
in order to effect payment of any ac-
count, or representing directly or indi-
rectly, that in the event of nonpayment
or delinquency of any account or alleged
debt arising from any subscription con-
tract or other purchase agreement, the
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general or public eredit rating or stand-
ing of any person may be adversely af-
fected, unless consenting parties refer the
information concerning such delin-
quency to a bona fide credit reporting
agency; or that legal action may be in-
stituted unless consenting parties, in
good faith, intend to institute legal ac-
tion against each alleged debtor to whom
such representation is made; or misrep-
resenting, in any manner, the action, or
results of any action which may be taken
to effect payment of any such account or
alleged debt.

11. Canceling subscription contracts
for any reason other than: (a) Breach
by the subscriber, or (b) in the event of
the discontinuance of publication or
other unavailability of any publications
subscribed for, without either arranging
for the delivery of publications already
paid for or promptly refunding money on
a pro rata basis for all undelivered issues
of publications for which payment has
been made in advance,

12, Contracting for any sale in the form
of a subscription contract or other pur-
chase agreement which shall become
binding on the purchaser prior to mid-
night of the third day, excluding Sundays
and legal holidays, after the date of
signing by the purchaser.

13. Failing to disclose, orally, prior to
the time of sale and in writing on any
subscription contract or other purchase
agreement signed by the purchaser, with
such conspicuousness and clarity as like-
1y to be observed and read by such pur-
chaser, that the purchaser may rescind
or cancel the sale by mailing a notice of
cancellation to consenting parties’ ad-
dress prior to midnight of the third day,
excluding Sundays and legal holidays,
after the date of the sale.

14. Failing to provide a separate and
clearly understandable form, showing the
contract number, date signed by the sub-
scriber and the name and address of the
dealer or consenting party subsidiary,
which the purchaser may use as a notice
of cancellation.

15. Failing to furnish to each subscriber
at the time of his signing of the sub-
scription contract a duplicate original of
the contract showing date signed by the
customer and name of salesman together
with his agency's address and telephone
number and showing on the same side
of the page, above or adjacent to the
place for the customer’s signature, the
exact number and name of the publica-
tions being subscribed for; the number
of issues for each; the downpayment
required; the number, dollar amount and
due dates of each installment payment;
amount and rate of finance charge, if
any; the charge, if any, for late payment
and the conditions under which such
charge shall be assessed, and the total
price for each and all such publications.

16. Failing to furnish with each cou-
pon book initially provided to each sub-
scriber a copy of the contract showing all
changes since the initial signing, and set-
ting forth the final terms of the contract.

17, Failing to include on the cover of
each coupon book furnished to a
subscriber:

(a) A statement showing the total
number of coupons in the book, the dol-
lar amount of each such coupon, the
total dollar amount of all such coupons,
and

(b) A legend stating:

Check the number of coupons in this book
and their amounts against your original
subscription contract.

18. In the event of the discontinuance
of publication, or other unavailability,
of any magazines subscribed for, at any
time during the life of the contract, fail-
ing to offer the subscriber the right to
substitute one or more magazines or
other publications, or the extension of
subscription periods of magazines al-
ready selected.

19. Failing or refusing to cancel, at the
subscriber’s sole option, all or any por-
tion of a subscription contract entered
into after entry of this order whenever
any misrepresentation prohibited by this
order has been made.

20. Furnishing or otherwise placing in
the hands of others the means and in-
strumentalities by and through which
the public may be misled or deceived in
the manner or as to things prohibited
by this order.

It is further ordered, That:

(a) The consenting parties herein de-
liver, by registered mail, & copy of this
decision and order to each of their pres-
ent and future dealers or franchisees,
licensees, employees, salesmen, agents,
solicitors, independent contractors, or
other representatives, who sell, make, or
attempt to make, collections for the ac-
count of any consenting parties hereto,
promote or distribute the products or
services included in this order;

(b) The consenting parties provide
each person so described in paragraph
(a) above with a form, returnable to the
consenting parties and to the Commis-
sion, clearly stating his intention to be
bound by and to conform his business
practices to the requirements of this
order;

(¢) The consenting parties inform all
such present and future dealers or fran-
chisees, licensees, employees, salesmen,
agents, solicitors, independent contrac-
tors, or other representatives, who sell,
make, or attempt to make collections for
the account of any of the consenting
parties hereto, promote or distribute the
products or services included in this or-
der that the consenting parties shall noE
use any third party, or the services ol
any third party unless such third party
agrees to and does, file notice with the
consenting parties and the Commission
that it will be bound by the provisions
contained in this order;

(d) If such party will not agree to S0
file notice with the consenting parties,
and the Commission, and be bound by
the provisions of the order, the consent-
ing parties shall not use such third party,
or the services of such third party o
solicit subseriptions, or make, or attempt
to make collections;

(e) The consenting parties so infonzl
the persons so described in paragrapi
(a) above that the consenting parties ar¢
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obligated by this order to discontinue
dealing with those persons who continue
on their own the deceptive acts or prac-
tices prohibited by this order;

(f) The obligations of consenting
parties as set forth in paragraphs (a)
through (e) above, and in paragraphs
(z) and (h) hereafter of this order shall,
with respect to persons engaged solely
to make, or attempt to make, collections
for the account of any of the consenting
parties, apply only to compliance with
those provisions of the order relating to
said activity and that said persons so
engaged be required under this order only
to conform their practices to paragraph
10 of this order;

(g) The consenting parties institute
and continue for any period they are
engaged in practices covered by this
order a program of continuing surveil-
lance adequate to reveal whether the
business operations of each of said
persons so engaged conform to the
requirements of this order;

(h) The consenting parties discontinue
dealing with the persons so engaged, re-
vealed by the aforesaid program of sur-
veillance, who continue on their own
deceptive acts or practices prohibited by
this order.

It is further ordered, That the con-
senting parties herein shall notify the
Commission at least 30 days prior to any
proposed change in the structure of any
of the corporate consenting parties such
as dissolution, assignment, or sale, re-
sulting in the emergence of a successor
corporation, the creation, or dissolution
of subsidiaries, or any other change in
the respective corporations which may
affect compliance obligations arising
out of this order.

It is further ordered, That the con-
senting parties herein, shall, within
sixty (60) days after service upon them
of this order, file with the Commission
a report in writing setting forth in detail
the manner and form in which they have
complied with this order.

By the Commission, with Chairman
Kirkpatrick not participating.

Issued: August 3, 1972,

[SEAL] VirciniA M. HARDING,
Acling Secretary.

[FR Doc.72-15357 Filed 9-7-72;8:45 am]

[Docket No. 2261]

PART 13—PROHIBITED TRADE
PRACTICES

David Fruit and Co., Inc., and
David Fruit

Subpart—Adyertising falsely or mis-
leadingly: §13.73 Formal regulatory
and statutory requirements: 13.73-92
Truth in Lending Act; § 13.155 Prices:
13.155-95 Terms and conditions; 13.155-
9(a) Truth in Lending Act. Subpart—
P-}isrepresenting oneself and goods—
Goods: § 13.1623 Formal regulatory and
statutory requirements: 13.1623-95
Truth in Lending Act;—Prices: §13.-
1823 Terms and conditions: 13.1823-
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20 Truth in Lending Act. Subpart—Ne-
glecting, unfairly or deceptively, to make
material disclosure: § 13.1852 Formal
regulatory and statutory requirements:
13.1852-75 Truth in Lending Act; § 13.-
1905 Terms and conditions: 13.1905-60
Truth in Lending Act.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. b, 38 Stat. 719, as amended, 82
Stat. 146, 147; 15 US.C. 45, 1601-1605)
[Cease and desist order, David Fruit and
Co., Inc,, et al., Lackawanna, N.Y. Docket
No. C-2261, July 27, 1972]

In the Matter of David Fruit and Co.,
Ine., a Corporation, and David Fruit,
Individually and as an Officer of Said
Corporation

Consent order requiring among other
things, a Lackawanna, N.Y., seller of
furniture, jewelry, and other merchan-
dise to cease violating the Truth In Lend-
ing Act by failing to disclose to customers
the annual percentage rate, the total
number of payments, the method of
computing penalty charges, the cash
price, the unpaid balance of the cash
price, the deferred payment price, the
cash down-payment required, and other
disclosures required by Regulation Z of
the said Act. Respondent is further re-
quired to include on the face of its notes
a notice that any subsequent holder takes
the note with all conditions of the con-
tract evidencing the debt.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents David
Fruit and Co., Inc., a corporation, and
David Fruit, individually and as an of-
ficer of said corporation, its successors
and assigns, and respondents’ officers,
agents, representatives, and employees,
directly or through any corporation, sub-
sidiary, division or other device in
connection with any extension or ar-
rangement for the extension of con-
sumer credit or any advertisement to aid,
promote or assist, directly or indirectly,
any extension of consumer credit as
“consumer credit” and “advertisement”
are defined in Regulation Z (12 CFR Part
226) of the Truth In Lending Act (Pub-~
lic Law 90-321, 15 U.S.C. 1601 et seq.), do
forthwith cease and desist from:

(1) Failing to use the term “cash
price,” as defined in § 226.2(i) of Regula-
tion Z, to describe the purchase price of
furniture, jewelry, and other merchan-
dise, as required by §226.8(c)(1) of
Regulation Z.

(2) Failing to use the term “cash
downpayment” to describe the down-
payment in money made in connection
with the credit sale, as required by
§ 226.8(c) (2) of Regulation Z.

(3) Failing to use the term “frade-in”
to describe the downpayment in property
made in connection with the credit sale,
as required by § 226.8(c) (2) of Regula~
tion Z.

(4) Failing to use the term “total
downpayment” to describe the sum of
the “cash price” and “trade-in,” as re-
quired by § 226.8(c) (2) of Regulation Z.

(5) Failing to use the term “unpaid
balance of cash price” to describe the
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difference between the cash price and
the total down payment, as required by
§ 226.8(c) (3) of Regulation Z.

(6) Failing to use the term “amount
financed" to describe the amount of
credit extended, as required by § 226.8
(c) ('T) of Regulation Z.

(7) Failing fo use the term “finance
charge” to describe the sum of all
charges required by § 226.4 of Regula-
tion Z to be included therein, as required
by § 226.8(c) (8) (i) of Regulation Z.

(8) Failing to disclose the sum of the
cash price, all charges which are not in-
cluded in the amount financed but which
are not part of the finance charge, and
the finance charge, and to describe that
sum as tke “deferred payment price,”
as required by § 226.8(c) (8) (ii) of Reg-
ulation Z.

(9) Failing to disclose the annual per-
centage rate, computed in accordance
with § 226.5 of Regulation Z, as required
by § 226.8(b) (2) of Regulation Z.

(10) Failing to use the term ‘“total of
payments” to describe the sum of the
payments scheduled to repay the in-
debtedness, as required by § 226.8(b) (3)
of Regulation Z.

(11) Failing to disclose the number,
amount, and due dates or periods of pay-
ments scheduled to repay the indebted-
ness, as required by § 226.8(b) (3) of
Regulation Z.

(12) Failing to identify the amount or
the method of computing the amount of
any default, delinquency or similar
charge payable in the event of late pay-
ments, as required by § 226.8(h)(4) of
Regulation Z.

(13) Failing to describe the type of
any security interest held or to be re-
tained or acquired by the creditor in con-
nection with the extension of credit, as
required by § 226.8(b) (5) of Regulation Z.

(14) Failing to identify the method of
computing any unearned portion of the
finance charge in the event of prepay-
ment of the obligation, as required by
§ 226.8(b) (1) of Regulation Z.

(15) Failing, in any consumer credit
transaction or advertising, to make all
disclosures determined in accordance
with § 226.4 and § 226.5 of Regulation Z,
at the time and in the manner, form and
amount required by §226.6, §226.7,
§ 226.8, §226.9, and § 226.10 of Regula-
tion Z.

It is further ordered, That respondents
cease and desist from:

Assigning, selling, or otherwise transfer-
ring respondents’ notes, contracts, or other
documents evidencing a purchaser's indebt-
edness, unless any rights or defenses which
the purchaser has and may assert against

respondents are preserved and may be as-
serted against any assignee or subsequent
holder of such note, contract, or other docu-
ments evidencing the indebtedness,

It is further ordered, That respondents
cease and desist from:

Falling to include the following statement
clearly and conspicuously on the face of any
note, contract, or other instrument of in-
debtedness executed by or on behalf of re-
spondents’ customers:
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Norice

Any holder takes this instrument subject
to the terms and conditior s of the contract
which gave rise to the debt evidenced here-
by, any contractual provision or other agree-
ment to the contrary notwithstanding.

It is further ordered, That respondents
deliver a copy of this order to cease and
desist to all present and future personnel
of respondents engaged in the consum-
mation of any extension of consumer
credit or in any aspect of preparation,
creation, or placing of advertising, and
that respondents secure a signed state-
ment acknowledging receipt of said or-
der from each such person.

It is further ordered, That respondents,
for purposes of notification only, notify
the Commission at least thirty (30) days
prior to any proposed change in the cor-
porate respondent, such as dissolution,
assignment, or sale, resultant in the
emergence of a successor corporation, the
creation or dissolution of subsidiaries, or
any other change in the corporation
which may affect compliance obligations
arising out of the order.

It is further ordered, That respondents
shall, within sixty (60) days after serv-
ice upon them of this order, file with
the Commission a report, in writing, set-
ting forth, in detail, the manner and
form in which they have complied with
the order to cease and desist contained
therein,

Issued: July 27, 1972.
By the Commission.

[SEAL] VIrGINIA M. HARDING,
Acting Secretary.

[FR Doc.72-15358 Filed 9-7-72;8:45 am]

[Docket No. C-2266]

PART 13—PROHIBITED TRADE
PRACTICES

J. B. Williams Co., Inc., et al.

Subpart—Advertising falsely or mis-

leadingly: §13.45 Content; §13.135
Nature of product or service; § 13.280
Unique nature or advantages. Subpart—
Misrepresenting oneself and goods—
Goods: § 13.1605 Content; §13.1685
Nature; § 13,1770 Unique nature or ad-
vantages.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets
or applies sec. 5, 38 Stat. 719, as amended; 15
U.5.C. 45) [Cease and desist order, The J, B,
Williams Co., Inc., et al, New York, N.Y.,
Docket No. C-2266, Aug, 3, 1972]

In the Matter of The J. B. Williams Co.,
Ine., a Corporation, Della Femina,
Travisano & Partners, Inc., a Cor-
poration, and Parkson Advertising
Agency, Ine., a Corporation

Consent order requiring a New York
City seller and distributor of a stimu-
lant-type product and its advertising
agencies, among other things, to cease
disseminating any advertisement which
represents the use of any such products
will solve an individual’s sexual, marital,
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or personality problems; advertising as a
stimulant, any product which contains
caffeine, unless the caffeine content is
expressed in terms of the number of
average cups of ordinary coffee, clearly
and conspicuously, in immediate con-
Junction with a statement of active in-
gredients; representing any nonpre-
scription drug as new when such product
has been distributed for 6 months or
more.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

I. It is ordered, That respondents, The
J. B. Williams Co., Inc,, a corporation,
Della Femina, Travisano & Partners, Inc.,
a corporation, and Parkson Advertising
Agency, Inc., a corporation, their succes~
sors and assigns and respondents’ repre-
sentatives, agents, and employees, di-
rectly or through any corporation, sub-
sidiary, division, or other device, in con-
nection with the advertising, offering for
sale, sale, or distribution, of the product
designated “Vivarin” or any other
stimulant drug product or any calmative
drug product, including sleep-inducers,
do forthwith cease and desist from:

1. Disseminating, or causing to be dis-
seminated, by means of the U.S. mails or
by any means in commerce, as “‘com-
merce” is defined in the Federal Trade
Commission Act, any advertisement
which represents directly or by implica-
tion that:

(a) The use of any such product will
solve an individual’s marital, sexual, or
personality problems.

(b) The use of any such product will
improve an individual's personality, or
make it more exciting, or will improve an
individual's physical appearance, mar-
riage, or sex life.

Provided, however, That in advertise-
ments of sleep inducers this paragraph
shall not prohibit representations that,
by providing the user with a good night’s
sleep, such products can help the user
to feel rested and look better. This para-
graph shall not preclude the Commission
from challenging these representations
as unlawful in a future proceeding under
section 5(b) of the Federal Trade Com-
mission Act.

2. Disseminating, or causing the dis-
semination of, any advertisement by any
means, for the purpose of inducing, or
which is likely to induce, directly or in-
directly, the purchase of any such prod-
uct, in commerce, as “commerce” is de-
fined in the Federal Trade Commission
Act, wheh contains any of the represen-
tations prohibited in paragraph 1 above.

IL. Ii is further ordered, That respond-
ents, The J. B. Willilams Co., Inc., a
corporation, Della Femina, Travisano &
Partners, Inc., a corporation, and Park-
son Advertising Agency, Inc., a corpora-~
tion, their successors and assigns and
respondents’ officers, representatives,
agents, and employees, directly, or
through any corporation, subsidiary, di-
vision, or other device, do forthwith cease
and desist from:

1. Advertising, as a stimulant, “vi-
varin” or any other drug product which
contains caffeine unless the caffeine con-
tent, expressed in terms of the number
of average size cups of ordinary coffee, is
clearly and conspicuously disclosed with
a statement in immediate conjunction
therewith that caffeine is the primary
active ingredient, or one of the primary
active ingredients if such product con-
tains more than one active ingredient.

2. Disseminating, or causing the dis-
semination of, any advertisement by
means of the U.S. mails or by any means
in the Federal Trade Commission Act,
which contains statements which are
inconsistent with, negate, or contradict
the afiirmative disclosure required by
paragraph 1 above, or which in any way
obscures the meaning of such disclosure.

IIT. It is furiher ordered, That respond-
ents, The J. B. Williams Co., Inc., a cor-
poration, and Parkson Advertising
Agency, Inc., a corporation, their succes-
sors and assigns and respondents’ officers,
agents, representatives, and employees,
directly, or through any corporation,
subsidiary, division, or other device, do
forthwith cease and desist from repre-
senting, directly, or by implication, that
any nonprescription drug product is new,
has new ingredients, or is new in its
therapeutic effectiveness when such
product has been distributed for 6
months or more, or when it is substan-
tially similar in composition and ther-
apeutic effectiveness to another product
advertised for the same therapeutic ef-
fect which has been distributed for at
least 6 months. (For the purpose of this
provision “distributed” shall not include
distribution in areas representing not
more than 15 percent of the population.)

Provided however, Respondents may
represent that any such product has not
been previously sold, advertised, or
manufactured, by respondent, The J. B.
Williams Co., Inc., if such is the case.

IV, It is further ordered, That respond-
ents shall forthwith distribute a copy of
this order to each of their operating di-
visions.

It is further ordered, That respondents
notify the Commission at least thirty
(30) days prior to any proposed change
in the corporate respondent such as dis-
solution, assignment, or sale, resulting in
the emergence of a successor corpora-
tion, the creation, or dissolution, of sub-
sidiaries or any other change in the cor-
poration which may affect compliance
obligations arising out of the order.

It is further ordered, That respondents
shall, within sixty (60) days after service
of this order upon them, each file with
the Commission a report in writing set-
ting forth in detail the manner and form

of their compliance with this order.
Issued: August 3, 1972.
By the Commission.

[sEaL] VirGINIA M. HARDING,
Acting Secretary.

[FR Doc. 72-15205 Filed 9-7-72;8:46 am]
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[Docket No, C-2260]

PART 13—PROHIBITED TRADE
PRACTICES

Leemor Import Corp., et al.

Subpart—Importing, selling, or trans-

porting flammable wear: § 13.1060 Im-
porting, selling, or transporting flam~
mable wear.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended, 67
stat. 111, as amended; 15 U.S.C, 45, 1191)
[Cease and desist order, Leemor Import Corp.,
et al., New York, N.Y, Docket No. C-2260,
July 27, 1972]

In the Matter of Leemor Import Corp.,
a Corporation, and Joseph Salem
and Eli Haber, Individually and as
Officers of Said Corporation

Consent order requiring a New York
City importer and distribufor of women’'s
accessories, including women's scarves,
to cease, among other things, selling, im-
porting, or transporting any product,
fabric, or related material which fails
to conform to an applicable standard of
flammability or regulation issued or
amended under the provisions of the
Flammable Fabrics Act.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondent Lee-
mor Import Corp., & corporation, its suc-
cessors and assigns, and its officers, and
Joseph Salem and Eli Haber individually
and as officers of said corporation, and
respondents’ agents, representatives and
employees, directly or through any cor-
poration, subsidiary, division or other
device, do forthwith cease and desist from
selling, offering for sale, in commerce or
importing into the United States, or in-
troducing, delivering for introduction,
transporting or causing to be transported
in commerce, or selling or delivering
after sale or shipment in commerce, any
product, fabric, or related material; or
selling or offering for sale any product
made of fabric or related material which
has been shipped and received in com-
merce, as “commerce,” “product,” “fab-
ric,’ and “related material,” are defined
in the Flammable Fabrics Act, as
amended, which product, fabric, or re-
lated material fails to conform to any
applicable standard or regulation con-
tinued in effect, issued or amended
under the provisions of the aforesaid Act.

It is further ordered, That respondents
notify all of their customers who have
purchased or to whom have been de-
livered the products which gave rise to
the complaint of the flammable nature
of said products and effect recall of said
products from such customers.

It is further ordered, That the respond-
ents herein either process the products
which gave rise to the complaint so as to
bring them into conformance with the
applicable standard of flammablility
under the Flammable Fabrics Act, as
amended, or destroy said products.

It is further ordered, That the respond-
ents herein shall within ten (10) days
after service upon them of this order file

with the Commission a special report in
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i writing setting forth the respondents’ in-

tentions as to compliance with this order.
This special report shall also advise the
Commission fully and specifically con-
cerning: (1) The identity of the product
which gave rise to the complaint, (2) the
number of said products in inventory, (3)
any action taken and any further actions
proposed to be taken to notify customers
of the flammability of said products and
effect the recall of said products and of
the results thereof, (4) any disposition of
said products since January 15, 1971,
and (5) any action taken or proposed to
be taken to bring said products into con-
formance with the applicable standard of
flammability under the Flammable
Fabrics Act, as amended, or destroy said
products, and the results of such action.
Such report shall further inform the
Commission as to whether or not re-
spondents have in inventory any product,
fabrie, or related material having a plain
surface and made of paper, silk, rayon
and acetate, nylon and acetate, rayon,
cotton, or any other material or combi-
nations thereof in a weight of 2 ounces or
less per square yard, or any product, fab-
rie, or related material having a raised
fiber surface. Respondents shall submit
samples of not less than 1 square yard in
size of any such product, fabric, or re-
lated material with this report.

It is further ordered, That respondents
notify the Commission at least 30 days
prior to any proposed change in the cor-
porate respondent such as dissolution, as-
signment, or sale resulting in the emerg-
ence of a successor corporation, the cre-
ation or dissolution of subsidiaries or any
other change in the corporation which
may affect compliance obligations arising
out of the order.

It is further ordered, That the respond-
ent corporation shall forthwith distribute
a copy of this order to each of its operat-
ing divisions.

It is further ordered, That respondents
herein shall, within sixty (60) days after
serviece upon them of this order, file with
the Commission a report, in writing, set-
ting forth in detail the manner and form
mrdwhich they have complied with this
order.

Issued: July 27, 1972,
By the Commission.

[sEAL] VirciniA M. HARDING,
Acting Secretary.

[FR Doc.72-15200 Filed 9-7-72;8:45 am]

[Docket No. C-2262]

PART 13—PROHIBITED TRADE
PRACTICES

Parade Furniture, Inc. and
Meyer Sanin

Subpart—Advertising falsely or mis-
leadingly: §13.73 Formalregulatory and
statutory requirements: 13.73-92 Truth
in Lending Act; § 13.155 Prices: 13.155~
95 Terms and conditions; 13.155-95(a)
Truth in Lending Act. Subpart—Misrep-
resenting oneself and goods—Goods:
§ 13.1623 Formal regulatory and statu-
fory requirements: 13.1623-95 Truth in
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Lending Act;—Prices: § 13.1823 Terms
and conditions: 13.1823-20 Truth in
Lending Act. Subpart—Neglecting, un-
fairly or deceptively, to make material
disclosure: § 13.1852 Formal regulatory
and statutory requirements: 13.1852-75
Truth in Lending Act; § 13.1905 Terms
and conditions: 13.1905-60 Truth in
Lending Act.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46, Interpret
or apply sec. 5, 38 Stat, 719, as amended, 82
Stat. 146, 147; 15 U.S.C. 45, 1601-1605) [Cease
and desist order, Parade Furniture, Inc, et
al, Buffalo, N.Y., Docket No. C-2262, July
27, 1872]

In the Matter of Parade Furniture, Inc.,
a Corporation, and Meyer Sanin, In-
dividually and as an Officer of Said
Corporation

Consent order requiring a Buffalo,
N.Y., retailer of furniture, appliances,
and other merchandise, among other
things, to cease violating the Truth in
Lending Act by failing to disclose to cus~
tomers the annual percentage rate, the
total number of payments, the method
of computing penalty charges, the cash
price, and other disclosures regquired by
Regulation Z of the said Act. Respondent
is further required to include on the face
of its notes a notice that any subsequent
holder takes the note with all conditions
of the contract evidencing the debt.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents Parade
Furniture, Inc., a corporation, and Meyer
Sanin, individually and as an officer of
said corporation, its successors and as-
signs, and respondents’ officers, agents,
representatives, and employees, directly
or through any corporation, subsidiary,
division or other device, in connection
with any extension or arrangement for
the extension of consumer credit or any
advertisement to aid, promote or assist,
directly or indirectly, any extension of
consumer credit, as “consumer credit”
and “advertisement” are defined in Reg-
ulation Z (12 CFR Part 226) of the Truth
in Lending Act (P.L. 90-321, 15 US.C.
1601 et seq.), do forthwith cease and de-
sist from:

1. Failing to use the term *cash price,”
as defined in § 226.2(i) of Regulation Z,
to deseribe the purchase price of furni-
ture, appliances, or other merchandise
as required by § 226.8(c) (1) of Regula-
tion Z.

2. Failing to use the term “amount fi-
nanced” to describe the amount of credit
extended as required by § 226.8(¢) (7) of
Regulation Z.

3. Failing to use the term “finance
charge” to describe the sum of all charges
required by § 226.4 of Regulation Z to be
included therein as required by § 226.8(c)
(8) (i) of Regulation Z.

4. Failing to disclose the sum of the
cash price, all charges which are not in-
cluded in the amount financed but
which are not part of the finance charge,
and the finance charge, and to describe
that sum as the “deferred payment
price,” as required by § 226.8(c) (8) (ii) of
Regulation Z.
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5, Failing to use the term “annual per-
centage rate” as defined in § 226.2(e) of
Regulation Z , to describe the annual per-
centage rate of the finance charge com-
puted in accordance with § 226.5 of Regu-
lation Z, as required by § 226.8(b) (2) of
Regulation Z.

6. Failing to disclose the annual per-
centage rate, computed in accordance
with § 226.5 of Regulation Z, as required
by §226.8(b)(2) of Regulation Z,

7. Failing to print “annual percentage
rate” more conspicuously than other re-
quired terminology, as prescribed by
§ 226.6(a) of Regulation Z.

8. Failing to use the term “total of pay-
ments” to describe the sum of the
payments scheduled to repay the in-
debtedness, as required by § 226.8(b) (3)
of Regulation Z.

9. Failing to disclose the number of
payments scheduled fo repay the in-
debtedness, as required by § 226.8(b) (3)
of Regulation Z.

10. Failing in any consumer credit
transaction or advertising, to make all
disclosures determined in accordance
with § 226.4 and § 226.5 of Regulation Z,
at the time and in the manner, form, and
amount required by §226.6, §226.7,
§ 226.8, §226.9, and § 226.10 of Regula-
tion Z.

It is further ordered, That respondents
cease and desist from:

Assigning, selling, or otherwise transferring
respondents' notes, contracts, or other docu-
ments evidencing a purchaser's indebtedness,
unless any rights or defenses which the
purchaser has and may assert agamst re-
spondents are preserved and may be asserted
against any assignee or subsequent holder
of such note, contract, or other documents
evidencing the indebtedness.

It is further ordered, That respondents
cease and desist from:

Falling to include the following statement
clearly and conspicuously on the face of any
note, contract, or other instrument of in-
debtedness executed by or on behalf of re-
spondents' customers:

Norice

Any holder takes this instrument subject
to the terms and conditions of the contract
which gave rise to the debt evidenced here-
by, any contractual provision or other agree-
ment to the contrary notwithstanding.

It is further ordered, That respondents
deliver a copy of this order to cease and
desist to all present and future personnel
of respondents engaged in the consum-
mation of any extension of consumer
credit or in any aspect of preparation,
creation, or placing of advertising, and
that respondents secure a signed state-
ment acknowledging receipt of said order
from each such person.

It is further ordered, That respondent,
for purposes of notification only, notify
the Commission at least thirty (30) days
prior to any proposed change in the cor-
porate respondent, such as dissolution,
assignment, or sale, resultant in the
emergence of a successor corporation, the
creation or dissolution of subsidiaries, or
any other change in the corporation
which may affect compliance obligations
arising out of the order,

RULES AND REGULATIONS

It is further ordered, That respondents
shall, within sixty (60) days after serv-
ice upon them of this order, file with the
Commission a report, in writing, setting
forth, in detail, the manner and form in
which they have complied with the order
to cease and desist contained herein.

Issued: July 27, 1972,
By the Commission,

[sEAL] VIRGINIA M. HARDING,
Acting Secretary.

[FR Doc.72-15201 Filed 9-7-72;8:45 am]

[Docket No. C-2264]

PART 13—PROHIBITED TRADE
PRACTICES

Peach Rug Company, Inc., et al.

Subpart—Importing, selling, or trans-
porting flammable wear: § 13.1060 Im-
porting, selling, or transporting flamma-
ble wear.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended, 67
Stat, 111, as amended; 15 U.S.C. 45, 1191)
[Cease and desist order, Peach Bug Co,, Inc.,
et al., Athens, Ga., Docket No. C-2264, Aug. 2,
1972)

In the Matter of Peach Rug Co., Inc., a
Corporation, Trading as Associated
Rug Mills of Georgia, and Armcor
Carpet Mills, and Herman B. Up-
church, Individually and as an offi-
cer of Said Corporation

Consent order requiring, among other
things, an Athens, Ga., manufacturer of
carpets and rugs to cease manufacturing,
importing, or selling any product, fabric,
or related material which fails to con-
form to an applicable standard of flam-
mability or regulation issued or amended
under the provisions of the Flammable
Fabrics Act.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondent Peach
Rug Co., Inc., a corporation, trading as
Associated Rug Mills of Georgia, and
Armcor Carpet Mills, or under any other
name or names, its successors and as-
signs, and its officers, and respondent
Herman B. Upchurch, individually and
as an officer of said corporation and
respondents’ agents, representatives and
employees directly or through any corpo-
ration, subsidiary, division, or other de-
vice, do forthwith cease and desist from
manufacturing for sale, selling, offering
for sale, in commerce, or importing into
the United States, or introducing, de-
livering for introduction, transporting or
causing to be transported in commerce,
or selling or delivering after sale or ship-
ment in commerce, any product, fabric,
or related material; or manufacturing
for sale, selling or offering for sale, any
product made of fabric or related ma-
terial which has been shipped or received
in commerce, as “commerce,” “product,”
“fabric” and “related material” are de-
fined in the Flammable Fabrics Act, as
amended, which product, fabric or re-

lated material fails to conform to an ap-

plicable standard or regulation con-
tinued in effect, issued or amended under
the provisions of the aforesaid Act.

It is further ordered, That respondents
notify all of their customers who have
purchased or to whom have been delivered
the products which gave rise to this com-
plaint, of the fiammable nature of said
products and effect the recall of said
products from such customers.

It is further ordered, That the re-
spondents herein either process the
products which gave rise to the com-
plaint so as to bring them into con-
formance with the applicable standard
of flammability under the Flammable
Fabries Act, as amended, or destroy said
products.

It is further ordered, That respondents
herein shall, within ten (10) days after
service upon them of this order, file
with the Commission a special report
in writing setting forth the respondents’
intentions as to compliance with this
order. This special report shall also ad-
vise the Commission fully and specifi-
cally concerning (1) the identity of the
products which gave rise to the com-
plaint, (2) the identity of the purchasers
of said products, (3) the amount of
said products on hand and in the chan-
nels of commerce, (4) any action taken
and any further actions proposed to be
taken to notify customers of the flam-
mability of said products and effect the
recall of said products from customers,
and of the results thereof, (5) any dis-
position of said products since March
6, 1972, and (6) any action taken to
proposed to be taken to bring said prod-
ucts into conformance with the applica-
ble standard of flammability under the
Flammable Fabrics Act, as amended, or
to destroy said products, and the results
of such action. Respondents will submit
with their report, a complete description
of each style of carpet or rug currently
in inventory or production. Upon request,
respondents will forward to the Com-
mission for testing a sample of any such
carpet or rug.

It is further ordered, That respondents
notify the Commission at least 30 days
prior to any proposed change in the cor-
porate respondent such as dissolution,
assignment or sale resulting in the emer-
gence of a successor corporation, the
creation or dissolution of subsidiaries or
any other change in the corporation
which may affect compliance obligations
arising out of the order. N

It is further ordered, That the indivi-
dual respondent named herein promptly
notify the Commission of the discontin-
uance of his present business or employ-
ment and of his affiliation with a new
business or employment. Such notice
shall include respondent’s current busi-
ness or employment in which he is en-
gaged as well as a description of 21
duties and responsibilities.

It is further ordered, That the Ie-
spondent corporation shall forthwith dz_f-_
tribute a copy of this order to each of it3
operating divisions.

It is further ordered, That the ¢
spondents herein shall, within sixty (60
days after service upon them of this
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order, file with the Commission a report
in writing setting forth in detail the
manner and form in which they have
compiled with this order.

Issued: August 2, 1972,

By the Commission.

[sear] VircINIA M. HARDING,
[FR Doc.72-15202 Filed 9-7-72;8:456 am]

[Docket No. C-2259]

PART 13—PROHIBITED TRADE
PRACTICES

Sam Zias, Inc., et al.

Subpart—Invoicing products falsely:

$13.1108 Invoicing products falsely:
13.1108-45 Fur Products Labeling Act.
Subpart—Misbranding or mislabeling:
§13.1185 Composition: 13.1185-30 Fur
Products Labeling Act; § 13.1212 Formal
regulatory and statutory requirements:
13.1212-30 Fur Products Labeling Act.
Subpart—Neglecting, unfairly or decep-
tively, to make material disclosure:
§13.1845 Composition: 13.1845-30 Fur
Products Labeling Act; § 13.1852 Formal
regulatory and statutory requirements:
13.1852-35 Fur Products Labeling Act;
§13.1870 Nature: 13.1870-40 Fur Prod-
ucts Labeling Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended, sec.
8, 65 Stat. 179; 15 U.S.C. 45, 69f) [Cease and
desist order, Sam Zias, Inc,, et al,, New York,
N.Y., Docket No. C-2259, July 27, 1972]

In the Matter of Sam Zias, Inc., a Cor=
poration, and Sam Zias and George
Makos, Individually and as Officers
of Said Corporation

Consent order requiring a New York
City manufacturer of fur products to
cease misbranding and deceptively in-
yoicing its merchandise.

The order to cease and desist, includ-
Ing further order requiring report of com-
pliance therewith, is as follows:

It is ordered, That the respondents
Sam Zias, Inc., a corporation, its succes-
sors and assigns, and its officers, and Sam
Zias and George Makos, individually and
as officers of said corporation, and re-
spondents’ representatives, 'agents and
employees, directly or through any cor-
boration, subsidiary or other device in
connection with the introduction, or
manufacture for introduction, into com-
merce, or the sale, advertising or offering
for sale in commerce, or the transporta-
tion or distribution in commerce, of any
fur product; or in connection with the
manufacture for sale, sale, advertising,
offering for sale, transportation or dis-
tribution of any fur product which is
made in whole or in part of fur which has
been shipped and received in commerce;
Or in connection with the introduction
Into commerce, or the transportation or
distribution in commerce, of any fur, as
the ‘terms “commerce,” “fur” and “fur
Product” are defined in the Fur Products
Labeling Act, do forth with cease and
Gesist from:
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A. Misbranding any fur product by:

1. Failing to affix a label to such fur
product showing in words and in figures
plainly legible all of the information re-
quired to be disclosed by each of the
subsections of section 4(2) of the Fur
Products Labeling Act.

2. Failing to set forth the term
“natural” as part of the information re-
gquired to be disclosed on a label under
the Fur Products Labeling Act and the
rules and regulations promulgated
thereunder to describe such fur product
which is not pointed, bleached, dyed, tip-
dyed, or otherwise artificially colored.

3. Failing to set forth on a label the
item number or mark assigned to such
fur product.

4. Failing to set forth on a label the
true animal name of the fur used in
such fur product.

5. Setting forth information required
under the Fur Products Labeling Act and
the rules and regulations promulgated
thereunder in abbreviated form on a
label pertaining to such fur product.

B. Falsely or deceptively invoicing any
fur product by:

1. Failing to furnish an invoice, as the
term “invoice” is defined in the Fur
Products Labeling Act, showing in words
and figures plainly legible all the infor-
mation required to be disclosed by each
of the subsections of section 5(b) (1)
of the Fur Products Labeling Act.

2. Representing, directly or by impli-
cation, on an invoice that the fur con-
tained in such fur product is natural
when such fur is pointed, bleached, dyed,
tip-dyed, or otherwise artificially colored.

3. Failure to set forth on an invoice the
item number or mark assigned to such
product.

4. Setting forth information required
under the Fur Products Labeling Act and
the rules and regulations promulgated
thereunder in abbreviated form on an
invoice pertaining to such fur product.

It is further ordered, That the
individual respondents named herein
promptly notify the Commission of the
discontinuance of their present business
or employment and of their affiliation
with a new business or employment. Such
notice shall include respondents’ current
business or employment in which they
are engaged as well as a description of
their duties and responsibilities.

It is further ordered, That respondents
notify the Commission at least thirty
(30) days prior to any proposed change in
the corporate respondent such as dis-
solution, assignment or sale resulting in
the emergence of a successor corporation,
the creation or dissolution of subsidiaries
or any other change in the corporation
which may affect compliance obligations
arising out of the order.

It is further ordered, That the respond-
ent corporation shall forthwith distribute
a copy of this order to each of its operat-
ing divisions.

It is further ordered, That respond-
ents shall, within sixty (60) days after
service upon them of this order, file with
the Commission a report in writing, set-
ting forth in detail the manner and form
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in which they have complied with the
order to cease and desist contained here-
in,

Issued: July 27, 1972.
By the Commission.

[sEaL] VIRGINIA M. HARDING,
Acting Secretary.

|FR Doc.72-15203 Filed 9-7-72;8:46 am]

[Docket No. C-2263]

PART 13—PROHIBITED TRADE
PRACTICES

Vasu D. Sodhani, and
Indogreen Enterprise

Subpart—Importing, selling, or trans~
porting flammable wear: § 13.1060 Im-
porting, selling, or transporting flam-
mable wear.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended, 67
Stat. 111, as amended; 15 U.S.C. 45, 1191)
[Cease and desist order, Vasu D. Sodhani,
trading as Indogreen Enterprise, Docket No.
C-2263, Piscataway, N.J., July 27, 1972]

In the Matter of Vasu D. Sodhani, an
Individual Trading as Indogreen
Enterprise

Consent order requiring a Piscataway,
N.J., importer, seller, and distributor of
textile fiber products, including women’s
scarves, to cease, among other things,
manufacturing for sale, importing, sell-
ing, or transporting any product, fabric,
or related material which fails to con-
form fo an applicable standard of flam-
mability or regulation issued or amended
under the provision of the Flammable
Fabrics Act.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondent Vasu D.
Sodhani, individually and trading as In-
dogreen Enterprise or under any other
trade name, and respondent’s representa-
tives, agents, and employees, directly or
through any corporate or other device,
do forthwith cease and desist from sell-
ing, offering for sale, in commerce, or
importing into the United States, or in-
troducing, delivering for introduction,
transporting or causing to be transported
in commerce, or selling or delivering after
sale or shipment in commerce, any prod-
uct, fabric, or related material; or manu-
facturing for sale, selling or offering for
sale, any product made of fabric or re-
lated material which has been shipped
or received in commerce as “commerce,”
“product,” “fabric,” and “related mate-
rial” are defined in the Flammable Fab-
rics Act, as amended, which product, fab-
ric, or related material fails to conform
to an applicable standard or regulation
issued, amended or continued in effect,
under the provisions of the aforesaid
Act,

It is further ordered, That respondent
notify all of his customers who have pur-
chased or to whom have been delivered
the scarves which gave rise to the com-
plaint, of the flammable nature of said
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scarves and effect the recall of said
scarves from such customers.

It is further ordered, That the respond-
ent herein either process the scarves
which gave rise to the complaint so as
to bring it into conformance with the
applicable standard of flammability un-
der the Flammable Fabrics Act, as
amended, or destroy said scarves.

It is further ordered, That the respond-
ent herein shall, within ten (10) days
after service upon him of this order, file
with the Commission an interim special
report in writing setting forth the re-
spondent’s intentions as to compliance
with this order. This special report shall
also advise the Commission fully and
specifically concerning (1) the identity
of the scarves which gave rise to the com-~
plaint, (2) the number of said scarves
in inventory, (3) any action taken and
any further actions proposed to be taken
to notify customers of the flammability
of said scarves and effect the recall of
said scarves from customers, and of the
results thereof, (4) any disposition of
said scarves since December 16, 1971,
and (5) any action taken or proposed to
be taken to bring said scarves into con-
formance with the applicable standard
of flammability under the Flammable
Fabrics Act, as amended, or destroy said
scarves, and the results of such action.
Such report shall further inform the
Commission as to whether or not re-
spondent has in inventory any product,
fabric or related material having a plain
surface and made of paper, silk, rayon
and acetate, nylon and acetate, rayon,
cotton, or any other material or combina-
tions thereof in a weight of 2 ounces or
less per square yard, or any product,
fabric, or related material having a
raised fiber surface. Respondent shall
submit samples of not less than 1 square
vard in size of any such product, fabric,
or related material with this report.

It is further ordered, That respondent
shall, within sixty (60) days after service
upon him of this order, file with the Com-
mission a report in writing, setting forth
in detail the manner and form in which
he has complied with the order to cease
and desist contained herein.

Issued: July 27, 1972,
By the Commission.

[sEaL] VirGINIA M. HARDING,
Acting Secretary.

[FR Doc.72-15204 Filed 9-7-72;8:46 am]

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 3—Department of Health,
Education, and Welfare

PART 3-7—CONTRACT CLAUSES
Summarization Clauses for Contract
Modifications

Chapter 3, Title 41, Code of Federal
Regulations, is amended as set forth be-
low. The purpose of this amendment is

RULES AND REGULATIONS

to provide consistency in summarizing
the effects of contract modifications on
the contracts modified.

It is the general policy of the Depart-
ment of Health, Education, and Welfare
to allow time for interested parties to
take part in the rule making process.
However, the amendment herein involves
the internal operations of the Depart-
ment and would have no effect upon the
general public. For this reason, the
public rule making process is deemed un-
necessary in this instance.

1. The table of contents of Part 3-7
is amended to add a new § 3-7.5008 to
Subpart 3-7.50 as follows:

Seec.
3-7.5008 Summarization clauses for contract
modifications.

2. Section 3-7.5008 is added to read as
follows:

§ 3-7.5008 Summarization clauses for
contract modifications.

The clauses set forth below shall be
used as appropriate in contract modi-
fications as concluding provisions of the
modification.

(a) The contract amount is hereby (in-
creased) (decreased) from
[ oS to &= '
modification.

(b) The contract completion date is here-
by changed from ... to
by reason of this modification.

(¢) Neither the contract amount nor the
contract completion date is changed by rea-
son of this modification.

(d) The contract amount is neither in-
creased nor decreased by reason of this modi-
fication.

Effective date. This amendment shall
be effective upon publication in the Fep-
ERAL REGISTER (9-8-72).

Dated: August 31, 1972,

N. B. HousTON,
Deputy Assistant Secretary
Jor Administration.

[FR Doc.72-15252 Filed 9-7-72;8:50 am]

Title 22—FOREIGN RELATIONS

Chapter Il—Agency for International
Development, Department of State
[AID Reg. 1)

PART 201—RULES AND PROCEDURES
APPLICABLE TO TRANSACTIONS
FINANCED BY AID

Inclusion of Thailand Within Alg,
Geographic Code 910—"Selected
Less Developed Countries™

In Part 201 of Chapter II, Title 22 (AID
Regulation 1), §201.11(b)(4), the
phrase “and Tunisia” is changed to
“Tunisia, and Thailand"” in the summary
of Code 910—“Selected Less Developed
Countries.”

Eflective date. This amendment shall
become effective on the date of its pub-
lication in the FEDERAL REGISTER (9-8-
72).

Dated: August 29, 1972.

MAURICE J, WILLIAMS,
Acting Administrator.

[FR Doc.72-15270 Filed 9-7-72;8:53 am]

Title 18—CONSERVATION OF
POWER AND WATER RESOURCES

Chapter |—Federal Power
Commission

[Docket No. R-452; Order 458]

PART 1—RULES OF PRACTICE AND
PROCEDURE

PART 2—GENERAL POLICY AND
INTERPRETATIONS

PART 3—ORGANIZATION; OPERA-
TION; INFORMATION AND RE-
QUESTS; MISCELLANEOUS
CHARGES; ETHICAL STANDARDS

Redesignation of Title *“Hearing Ex-
aminer” to ‘‘Administrative Low
Judge”

SEPTEMBER 1, 1972,

By amendment of Subpart B, Part 930,
Title 5, Code of Federal Regulations, ef-
fective August 17, 1972, the Civil Service
Commission has changed the title “Hear-
ing Examiner” to “Administrative Law
Judge.” (37 F.R. 16787.)

The Commission, acting pursuant to
the provisions of the Federal Power Act,
as amended, and the Natural Gas Act,
as amended, particularly section 309 of
the Federal Power Act, 16 U.S.C. 825b,
and section 16 of the Natural Gas Act,
15 U.S.C. 7170, orders:

(A) The Commission’s rules and
regulations, Subchapter A, Part 1, Rules
of Practice and Procedure, Part 2, Gen-
eral Policy and Interpretations, and Pgl‘t
8, Organization; Operation; Information
and Requests; Miscellaneous Charges;
Ethical Standards, are hereby amended
as follows: :

(1) Wherever the title ‘“Hearing
Examiner,” “Presiding Examiner,” “Trial
Examiner,” or “Examiner” appears, it is
hereby amended to “Administrative Law
Judge.” \

(2) Wherever the title “Chief Hearing
Examiner” or “Chief Examiner” ap-
pears, it is hereby amended to “Chief

(3) Wherever the title “Office of
Administrative Law Judge.”

Hearing Examiners” appears, it is here-
by amended to “Office of Administraiive
Law Judges.”

(B) The notice requirements of 5
U.S.C. 553 are not applicable since this
order involves matters of agency pro
cedure and practice.

(C) The amendment herein pre
seribed shall be effective upon the lssu®
ance of this order.
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(D) The Secretary shall cause prompt
publication of this order to be made in
the FEDERAL REGISTER.

By the Commission.

KenNeETH F. PLUMB,
Secretary.

(FR Doc.72-15224 Filed 9-7-172;8:47 am]

Title 19—CUSTOMS DUTIES

Chapter I—Bureau of Customs,
Department of the Treasury
[T.D. 72-234]

PART 16—LIQUIDATION OF DUTIES

Canned Tomatoes and Canned
Tomato Concentrates From ltaly

Treasury Decision 68-112, published in
the FepeERAL REGISTER of April 19, 1968
(33 F.R. 6011), imposed countervailing
duties on canned tomatoes and canned
tomato concentrates imported directly
or indirectly from Italy.

Treasury Decision 68-112 was modified
by Treasury Decision 69-13, published in
the FepErAL REGISTER of December 31,
1968 (33 F.R. 20037), and by Treasury
Decision 70-83, published in the FEDERAL
RecisTER of April 7, 1970 (35 F.R. 5610).

Treasury Decision 69-13 lowered the
rate of countervailing duties imposed to
reflect a decrease in the amount of the
bounties or grants paid or bestowed by
the Government of Italy within the
meaning of section 303 of the Tariff Act
of 1930 (19 U.S.C. 1303) on exports of
canned tomatoes and canned tomato
concentrates, effective November 27,
1968. Treasury Decision 70-83 raised the
rate to reflect an increase in the amount
of the bounties or grants paid or be-
stowed, effective February 21, 1970.

Information has been received that
the Government of Italy, effective July
15, 1971, discontinued the payments,
or bestowals of bounties, or grants, with-
in the meaning of section 303 of the
Tariff Act of 1930, on the export of
canned tomatoes and canned tomato
concentrates from Italy directly to the
United States, and that bounties or
grants, at a new rate, continue to be paid
or bestowed upon the export of these
tomato products from Italy to countries
other than the United States.

Accordingly, countervailing duties will
hot be collected on canned tomatoes and
canned tomato concentrates exported
irom Italy directly to the United States
on and after July 15, 1971.

In accordance with section 303 of the
Tariff Act of 1930, the net amount of the
bounty or grant, on canned tomatoes and
gmmed tomato concentrates exported
irom Ttaly to countries other than the
United States on and after July 15, 1971,
has been ascertained and determined or
estimated, and such net amount is hereby
declared to be as shown in Appendix A.
g Effective on July 15, 1971, and until
i_urther notice, upon entry for consump-
on or withdrawal from warehouse for
t°°“5ummion of such dutiable canned
Omatoes or canned tomato concentrates

[SEAL]
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imported from third countries, which
were exported from Italy on or after
July 15, 1971, and which benefit from
such bounty or grant, there shall be col-
lected, in addition to any other duties
estimated or determined to be due,
countervailing duties in the amount
ascertained in accordance with the above
declaration.

The table in § 16.24(f) of the Customs
Regulations is amended by inserting
after the last line under “Italy—Canned
tomatoes and canned tomato concen-
trates” the number of this Treasury
Decision in the column headed “Treasury
Decision” and the words “Discontinued
as to canned tomatoes and canned
tomato concentrates exported from Italy
directly to the United States on and after
July 15, 1971; new rate as to canned
tomatoes and canned tomato concen-
trates exported from Italy to countries
other than the United States and subse-
quently imported into the United States”
in the column headed “Action.”

(R.S. 251, secs. 303, 624, 46 Stat. 687, 759;
19 U.S.C. 66, 1303, 1624)

[sEaL] LEONARD LEHMAN,
Acting Commissioner of Customs.
Approved: August 31, 1972.

EvGenNE T. ROSSIDES,
Assistant Secretary
of the Treasury.

APPENDIX A

Amount of hounty or
grant on exports from
Ttaly to countries other

Description than the United States

July 15, 1071, Aug. 4, 1071,
through and
Aug, 38,1971 thereafter
Per 100 kilos  Per 100 kilos
Canned tomatoes.. .. ... 2,812.50 lire_._. 3,750,00 lire,
Cannad tomato concen-
trates by content of
dry extract:
12%, and over, but loss
than 18% . oo ooeeeaaa 2,675.00 Hre.._. 3,012.50 lire,
18% and over, but less
than 28%- oo ocomrean 4,106.25 lire.... 4,618,75 liro.
28%, aud over, but less
than 86%. ccraeaciiaa 5,000,00 lire.... 5,625.00 lire,
86% ond over, but less
than 95%. -« eveeean-.. BTI8.75 live. ... 7,281.25 lire.
08% and OVer-. oo .oo.n 17,000.00 Hre... 19,125,00 lire.

[FR Do¢.72-15218 Filed 9-7-72;8:51 am]

Title 21—FOOD AND DRUGS

Chapter —Food and Drug Adminis-
tration, Department of Health, Ed-
ucation, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 19—CHEESES, PROCESSED
CHEESES, CHEESE FOODS, CHEESE
SPREADS, AND RELATED FOODS

Certain Process Cheeses and Cheese
Products; Confirmation of Effective
Date of Standard of Identity Order
Listing Buttermilk as Optional In-
gredient
In the matter of amending the stand-

ard of identity for pasteurized process
cheese food (21 CFR 19.765), pasteurized
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process cheese spread (21 CFR 19.775),
pasteurized neufchatel cheese spread
with other foods (21 CFR 19.783), and
cold-pack cheese food (21 CFR 19.787)
by listing buttermilk as an optional
ingredient:

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sections
401, 701, 52 Stat. 1046, 1055-1056, as
amended by 70 Stat. 919; 21 U.S.C. 341,
371) and under authority delegated to
the Commissioner of Food and Drugs (21
CFR 2.120), notice is given that no ob-
jections were filed in response to the
order on the above-identified matter
published in the FeperarL REGISTER of
June 13, 1972 (37 F.R. 11722). Accord-
ingly, the amendment promulgated by
that order became effective August 12,
1972.

Dated: August 31, 1972.

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doe.72-15267 Filed 9-7-72;8:52 am]

PART 37—FISH

Canned Pacific Salmon; Standards of
Identity and Fill of Container

In the matter of establishing standards
of identity and fill of container for
canned Pacific salmon:

A notice of proposed rule making in
the above-identified matter was pub-
lished in the FEpErRAL REGISTER of Febru-
ary 24, 1971 (36 F.R. 3419), based on &
proposal made by the Commissioner of
Food and Drugs, on his own initiative.

Six letters were received in response
to the proposal. Four of the six letters
contained more than one comment. Two
of the letters supported the proposal as
published. The other four recommended
certain changes in various aspects of the
proposal and are discussed herein.

Two comments objected to the pro-
posed requirement that the species of
fish be declared on the label as part of
the name of the food. Since a major pur-
pose of the Commissioner for proposing
the standard of identity is to provide for
informative labeling, and as wide varia-
tions in characteristics, and ultimately in
price, exist among different species of
Pacific salmon, the Commissioner con-
siders that it would not be in the interest
of consumers to permit labeling that does
not identify the species.

Two comments requested that the
standard permit the use of steelhead
(Salmo gairdneir) species. The steelhead
is classed as a frout in the Encyclopedia
Americana and in the American Fisheries
Society Publication No. 6, 3d Ed., 1970,
page 17. (Copies of this publication are
available for a nominal fee from the
American Fisheries Society, 1040 Wash-
ington Building, 15th Street and New
York Avenue NW. Washington, D.C.
20005.) Since the steelhead is a trout
and not a true Pacific salmon, the Com-
missioner rules that it may not be labeled
as a “salmon” and therefore should not

be provided for in the standard set out
below,
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Four comments requested that optional
forms other than regular be omitted from
the standard. Since a reasonable amount
of “skinless and backbone removed”
salmon is packed, the Commissioner
concludes that this form should be in-
cluded in the standard. Since forms of
pack other than “regular” and “skinless
and backbone removed,” ie., minced
salmon, salmon tips and tidbits, and
smoked salmon, constitute an insig-
nificant proportion of the annual produc-
tion, the Commissioner concludes that it
is unnecessary to promulgate & standard
for such products.

Four comments opposed the require-
ment in the proposal that all descriptive
wording in the name of the food be in
the same style of type and mot less in
height than those used in the word “‘Sal-
mon.” The Commissioner concludes that
this requirement should apply to the
species declaration but need not apply to
the form of pack. However, the standard
does include certain minimum require-
ments for the size of letters used in de-
scribing the form of pack.

Four comments proposed relaxing the
requirements for form of pack on the
grounds that the sections of salmon may
become crossed in the filling machine
with the result that it is not always pos-
sible to fill the can in such a way that all
sections are vertical. The Commissioner
has investigated the matter and con-
cludes that the prescribed manner of fill
is commercially feasible and that it is
consistent with the present industry
practice.

Four comments requested a change in
‘the statement in the proposal that a
portion of salmon may be added to com-
plete the fill. They requested that the
requirement be changed to indicate that
salmon may be added if necessary to fill
the container. The Commissioner is op-
posed to such a broad statement as that
suggested in the comments because it
would permit the use of ground salmon
to complete the container fill. The order
has been changed fo say that one or more
pieces of salmon may be added if neces-
sary to complete the fill of the container.

Two comments recommended deletion
of the “two-layer pack” on the grounds
that it is not produced by industry. The
Commissioner concurs in making this
c¢hange.

Two comments took exception to the
proposal that the fill of container be not
less than 90 percent of the total capacity
of the container based on 21 CFR 10.6
(b) and proposed a list of minimum
weights for the can sizes commonly used.
The Commissioner considers these mini-
mum weights to be in the interest of
consumers and therefore acceptable for
incorporation into the standard of fill of
container.

Inasmuch as no one presently produces
or has in the past produced a water-pack
salmon, there appears to be no reason
to incorporate a requirement for such a
pack into the standard.

There appears to be little likelihood of
abuse through the addition of salmon oil

in such a way as to make the canned
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salmon appear to be of better guality
than it is, The practice of adding salmon
oil to canned salmon appears to be self-
limiting. Salmon oil for use in the canned
salmon is normally prepared by the can-
ner from edible cannery scraps of the
salmon species being processed and, ac-
cordingly, is available in limited quanti-
fies. When it is used, only a few milli-
liters are added to each can of salmon.
Salmon oil is added to a very small per-
centage of the total pack and even then
only to king, coho, and red salmon.

The original proposal (36 F.R. 3419),
in §87.10(e) (3) (ii), specified that salt
and salmon oil, when added, be declared
on the principal display panel of the
label. The Commissioner now concludes
that, since even the species of salmon are
optional, all ingredients in the canned
salmon are considered to be optional.
Consequently, full ingredient labeling, in
accordance with 21 CFR 3.88 (37 F.R.
5120), will be required. The general re-
quirements for all feood labeling will
apply. .

On the basis of the information given
in the proposal, the comments received,
and other relevant information, the Com-
missioner concludes that it will promote
honesty and fair dealing in the interest
of consumers to adopt the proposal, as
set forth below.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 401, 701, 52 Stat. 1046, 1055—
1056, as amended by 70 Stat. 919 and 72
Stat. 948; 21 U.S.C. 341, 371) and under
authority delegated to the Commissioner
(21 CFR 2.120) : It is ordered, That Part
37 be amended by adding the following
new sections:

8§ 37.10 Canned Pacific salmon: identity.

(a) Canned Pacific salmon is the food
prepared from one of the species of fish
enumerated in paragraph «(b) of this sec-
tion, prepared in one of the forms of pack
specified in paragraph (c¢) of this section,
and to which may be added one or more
of the optional ingredients specified in
paragraph (d) of this section. The food
is packed in hermetically sealed contain-
ers and so processed by heat as to prevent
spoilage and soften bones. The food is
labeled in accordance with paragraph
(e) of this section.

(b) (1) The species of fish which may
be used in this food are:

Oncorhynchus Chinook, king,

tshawytscha spring.

Oncorhynchus Blueback, red,
nerka sockeye.

Oncorhynchus Coho, medium
kisutch red, sllver,

Oncorhynchus Pink.
gorbuscha

Oncorhynchus Chum, keta.
keta

Oncorhynchus Masou, cherry.
masou

(2) For the purpose of paragraph (e)
(1) of this section, the common or usual
name or names of each species of fish
enumerated in subparagraph (1) of this
paragraph is (are) the name(s) imme-
diately following the scientific name of
each species.

(¢) The optional forms of canned Pa-
cific salmon are processed from fish pre-
pared by removing the head, gills, vis-
cera, blood, fins, tail, and damaged or
discolored flesh and then washing.
Canned Pacific.salmon is prepared in one
of the following forms of pack:

(1) “Regular” consists of sections or
steaks which are cut transversely from
the fish and filled vertically into the can.
The sections or steaks are so packed that
the cut surfaces approximateély parallel
the ends of the container. One or more
pieces of salmon may be added if neces-
sary to complete the fill of the container,

(2) ‘Skinless and backbone removed”
consists of the regular form of canned
salmon set forth in subparagraph (1) of
this paragraph from which the skin and
vertebrae have been removed 4n accord-
ance with good manufacturing practices,

(d) One or more of the following op-
tional ingredients ma; be added to the
food:

(1) Salt.

(2) Edible salmon oil comparable in
color, viscosity, and flavor to the oil
which would occur naturally in the spe-
cies of salmon canned.

(e) (1) The name of the food is “sal-
mon” together with the common or usual
name of the species which shall he
printed in letters of the same style of
type and not less in height than those
used for the word “salmon.”

(2) Whenever the form of pack is that
described in paragraph (¢)(2) of this
section, the word or words describing
such form of pack shall immediately
precede or follow without intervening
written, printed, or graphic matter the
name of the food wherever such name
appears on the label so conspicuously as
to be easily seen under customary condi-
tions of ‘purchase, for example “red sal-
mon skinless and backbone removed.”
The word or words describing the form
of pack shall appear in conspicuous and
easily legible letters of boldface print or
type the size of which shall be not less
than that required by § 1.8b of this chap-
ter for the statement of net quantity of
contents appearing on the label but in
no case less than one-eighth of an inch
in height.

(3) The common name of each of the
ingredients used shall be declared on the
label as required by the applicable sec-
tions of Part 1 of this chapter. Further,
the declaration of the ingredients as se!
forth in this paragraph shall appear in
letters the size of which shall be not less
than one-half of that required by § 1.80
of this chapter for the declaration of nel
quantity of contents but in no case less
than one-sixteenth of an inch in height.
§37.12 Canned Pacific salmon, fill of

container; label statement of =ub-
standard 6L

(a) The standard of fill of container
for canned salmon, based on a 24-cal
average, is a fill including all the con-
tents of the container and is not Iess
than the minimum net weight specified
for the corresponding can size in the
Tollowing table:
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1. Can size II. Minimum net weight

608X405 —cccemmnn 64 oz. (41b.)
16 oz. (1 1b.)

401x211
607x406x108
301x308
307x200.26
513x307x103
307x113
301x106
407x218x015
1f the can size in question is not listed,
calculate the value for column II as fol-
lows: From the list, select as the com-
parable can size, that one having the
nearest water capacity of the can size in
question, multiply the net weight listed
in column II by the water capacity of the
can size in question, and divide by the
water capacity of the comparable can
size, Water capacities are determined by
the general method provided in § 10.6(a)
of this chapter.

(b) If canned salmon falls below the
standard of fill or container prescribed
in paragraph (a) of this section, the label
shall bear the general statement of sub-
standard of fill of container prescribed
chapter, in the manner and form therein
specified.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of pub-
lication in the FEpERAL REGISTER file with
the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-88, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto. Objec~
tlons shall show wherein the person fil-
ing will be adversely affected by the order
and specify with particularity the provi-
sions of the order deemed objectionable
and the grounds for the objections. If
a hearing is requested, the objections
must state the issues for the hearing and
such objections must be supported by
grounds legally sufficient to justify the
relief sought. Objections may be accom-~
panied by & memorandum or brief in
support thereof. All documents shall be
filed in six copies. Received objections
may be seen in the above office during
working hours, Monday through Friday.

Effective date. This order shall become
effective 60 days after its date of publi-
cation in the FepeEraL REGISTER, except
s to any provisions that may be stayed
by the filing of proper objections. Notice
of the filing of objections or lack there-
of will be given by publication in the
FEDERAL REGISTER,

(Secs, 401, 701, 52 Stat. 1046, 1055-1056, as

:mmded by 70 Stat. 919 and 72 Stat. 948;
21U8.0, 841, 371)

Dated: August 31, 1972.

4 Sam D. FINE,
Associate Commissioner
for Compliance.

(FR Doc.72-15209 Filed 9-7-72;8:46 am]
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PART 121—FOOD ADDITIVES

Subpart F—Food Additives Resulting
From Contact With Containers or
Equipment and Food Additives
Otherwise Affecting Food

ETHYLENE-VINYL ACETATE-VINYL
ArcorHoL COPOLYMERS

The Commissioner of Food and Drugs,
having evaluated the data in a petition
(FAP OB 2494) filed by E. I. du Pont
de Nemours Co., Inc., 1007 Market Street,
Wilmington, Del. 19898, and other rele-
vant material, concludes that the food
additive regulations should be amended,
as set forth below, to provide for the safe
use of ethylene-vinyl acetate-vinyl al-
cohol copolymers as articles or compo-
nents of articles intended for use in
contact with food.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (section 409(c¢) (1), 72 Stat. 1786;
21 U.S.C. 348(c) (1)) and under authori-
ty delegated to the Commissioner (21
CFR 2.120), Part 121 is amended by add-
ing a new section to Subpart F as follows:

§ 121.2619 Ethylene-vinyl acetate-vinyl
aleohol copolymers,

Ethylene-vinyl acetate-vinyl alcohol
copolymers may be safely used as ar-
ticles or components of articles intended
for use in contact with food, in accord-
ance with the following prescribed
conditions:

(a) Ethylene-vinyl acetate-vinyl alco-
hol copolymers are produced by the par-
tial or complete alcoholysis or hydrolysis
of those ethylene-vinyl acetate copoly=
mers complying with § 121.2570 and con-
taining a minimum of 55 percent ethyl-
ene such that the finished ethylene-vinyl
acetate-vinyl alcohol copolymers will
contain no more than 30 percent vinyl
alcohol units by weight.

(b) The finished food contact article
shall not exceed 0.005 inch thickness and
shall contact foods only of the types
identified in table 1 of § 121.2526(c¢) in
categories I, II, IV-B, VI, VII-B, and VIII
under the conditions of use D through
G described in table 2 of § 121.2526(¢) :
Provided, That film samples of 0.005 inch
thickness representing the finished arti-
cle meet the following extractives limita-
tion when tested by ASTM Method F34-
63T:

(1) The film when extracted with dis-
tilled water at 70° F. for 48 hours yields
total extractives not to exceed 0.03 milli~
grams per square inch of food-contact
surface.

(2) The film when extracted with 50
percent alcohol at 70° F. for 48 hours
yields total extractives not to exceed
0.04 milligram per square inch of food-
contact surface.

(c) The provisions of this section are
not applicable to ethylene-vinyl acetate-
vinyl alcohol copolymers used in the food
packaging adhesives complying with
§ 121.2520,
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Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of
publication in the FEperAL REGISTER file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-88, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto in
quintuplicate, Objections shall show
wherein the person filing will be ad-
versely affected by the order and specify
with particularity the provisions of the
order deemed objectionable and the
grounds for the objections. If a hearing
is requested, the objections must state
the issues for the hearing, A hearing will
be granted if the objections are supported
by grounds legally sufficient to justify
the relief sought. Objections may be ac-
companied by & memorandum or brief in
support thereof. Recelved objections may
be seen in the above office during work-
ing hours, Monday through Friday.

E ffective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER (9-8-72).

(Sec, 408(c) (1), 72 Stat, 1786; 21 U.S.C. 348
(e) (1))

Dated: August 31, 1972.

Sam D, FINE,
Associate Commissioner
for Compliance.

[FR Doc.72-15210 Filed 9-7-72;8:46 am]

Title 25—INDIANS

Chapter I—Bureau of Indian Affairs,
Department of the Interior

SUBCHAPTER U—ELECTRIC POWER SYSTEM

PART 232—FLATHEAD INDIAN
IRRIGATION PROJECT, MONTANA

Service Connections

Avcust 30, 1872,

This notice is published in exercise of
rule making authority delegated by the
Secretary of the Interior to the Commis-
sioner of Indian Affairs by 230 DM 2 (32
F.R. 13938) . The authority to issue regu~
lations is vested in the Secretary of the
Interior by 5 U.S.C. sec. 301 (1970 ed.),
and sections 463 and 465 of the Revised
Statutes (25 US.C. 2 and 9).

Beginning on page 13993 of the Fep=
ERAL REGISTER of July 15, 1972 (37 F.R.
13993), there was published a notice of
proposed rule making to amend § 232.10
of Part 232, Subchapter U, Chapter I, of
Title 25 of the Code of Federal Regula~-
tions, by eliminating the need for the
Flathead Project to furnish a meter
socket or meter base to consumers. These
items are now standardized and, as a
general practice in the electric utility in-
dustry, the consumer furnishes a com-
plete meter loop. This amendment was
proposed pursuant to sections 6 and T
of the Act of May 25, 1948 (62 Stat, 269-
273).
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Interested persons were given 30 days
in which to submit written comments,
suggestions, or objections, regarding the
proposed amendment to regulations,

No objections have been received and
the proposed regulations are hereby
adopted without change and are set forth
below.

In order to permit the project to dis-
continue immediately the purchasing and
stocking of these items and the supply-
ing thereof to the consumer, the 30-day
deferred effective date is dispensed with
under the exception provided in subsec-
tion (d) (3) of b U.S.C. 553 (1970). Ac~
cordingly, these regulations will become
effective upon date of publication in the
FEDERAL REGISTER (9-8-T2).

JOHN O. Crow,

f Deputy Commissioner.

§232.10 Service connections.,

On each view service the consumer
shall provide and maintain a service en-
trance at a location convenient to the
lines of the project, and all connections
from the service entrance to the meter
base and from the meter bhase to the
main line circuit breaker or distribution
center. The meter will be furnished by
the United States. The meter socket will
be furnished and installed by the con-
sumer and in a suitable location, pref-
erably on the outside of the building, or
service pole, where the meter will be
accessible to the meter-reader at all
times. The meter socket shall not be
more than 7 feet nor less than 5 feet
above the ground or floor. The entire
service installation must be satisfactory
to the project engineer and must con-
form to the provisions then in force of
the National Electrical Code of the Na-
tional Board of Fire Underwriters for
Electric Wiring and Apparatus. When
alterations of a consumer’s premises
make it necessary to move an existing
meter loop, the consumer may be re-
quired to install a meter socket in the
new loop located in conformity with
the stipulations of this section. When an
inspection is required by municipal or-
dinance, the project engineer shall re-
quire a certificate of inspection and
approval by ‘the municipal inspector be-
fore connecting a new service.

[FR Doc.72-15240 Filed 9-7-72;8:49 am]

Title 23—LABOR

Chapter XVIl—Occupational Safety
and Health Administration, De-
pariment of Labor

PART 1910—OCCUPATIONAL
SAFETY AND HEALTH STANDARDS

Subpart F—Powered Platforms, Man-
lifts, and Vehicle-Mounted Work
Platforms

EXTERIOR BUILDING MAINTENANCE;
CORRECTION

Pursuant to authority in sections 6(a)
and 8(g) of the Williams-Steiger Oc-
cupational Safety and Health Act of
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1970 (29 U.B:C. 655, 6567) and Secretary
of Labor’s Order No. 12-71 (36 F.R.
8754), editorial and clerical corrections
are hereby made in several provisions of
29 CFR Part 1910 that are based upon
“national consensus standards” within
the meaning of section 3(9) of the Act
(29 U.S.C, 552).

The provisions-of 5§ U.8.C. 5§53 concern-
ing notice of proposed rule making, pub-
lic participation therein, and delay in
effective date are inapplicable by reason
of the exception to 5 U.S.C. Ch. 5, pro-
vided in section 6(a) of the Act. Accord-
ingly, these amendments shall become
effective upon publication in the FepErar
REGISTER (9-8-72). Further, the editorial
and clerical changes do not alter any
obligations of employers under the
standards involved.

1. In §1910.66, the title and para-
graphs (b) (5) (i) and (i), (¢) (5) and
(6), and (e) (8) are amended to read as
follows:

§ 1910.66 Powered platforms for exte-
rior building maintenance,
£ - - - v

(b) General requirements, * * *

(6) Types of powered platforms, * * *

(ii) Powered platforms designated as
Type F shall meet all the requirements in
Part TI of ANSI A120.1—1970, American
National Standard Safety Requirements
for Powered Platforms for Exterior
Building Maintenance. A basic require-
ment of Type F equipment is that the
work platform is suspendd by at least
four wire ropes and designed so that fail-
ure of any one wire rope will not substan-
tially alter the normal position of the
working platform. Another basic require-
ment of Type F equipment is that only
one layer of hoisting rope is permitted
on winding drums. Type F powered plat-
forms may be either roof-powered or
self-powered.

(iii) Powered platforms designated as
Type T shall meet all the requirements in
Part TIX of ANSI A120.1—1970 American
National Standard Safety Requirement
for Powered Platforms for Exterior
Building Maintenance. A basic require-
ment of Type T equipment is that the
working platform is suspended by at
least two wire ropes. Failure of one wire
rope would not permit the working plat-
form to fall to the ground, but would up-
set its mormal position. The employer
shall require employees working on Type
T equipment to wear safety belts, which
are attached by lifelines to either the
working platform or the building struc-
ture. Type T powered platforms may be
either roof-powered or self-powered.

(¢c) Type F powered platforms. * * *

(5) Means for maintenunce, repair,
and storage. Means shall be provided to
run the roof car away from the roof pe-
rimeter, where necessary, and to provide
a safe area for maintenance, repairs, and
storage. Provisions shall be made to se-
cure the machine in the stored position.
For stored machines subject to wind
forces, see special design and anchorage
requirements for “wind forces” in Part
IT, section 10.5.1.1 of ANSI A120.1—1970,

American National Standards Safety Re-
quirements for Powered Platforms for
Exterior Building Maintenance.

(6) General requirements for working
platforms. The working platform shall be
of girder or truss construction and shall
be adequate to support its rated load
under any position of loading, and com-
ply with the provisions set forth in sec-
tion 10 or ANSI A120.1—1970, American
National Standard Safety Reguirements
for Powered Platforms for Exterior
Building Maintenance.

- . ~ * -

(e) Inspections and tests. * * »

(8) Periodic reshackling of hoisting
ropes. The hoisting Topes 'shall be re-
shackled at the nondrum ends at inter-
vals not exceeding 24 months. In re-
shackling the ropes, a sufficient length
shall be cut from the end of the rope to
remove damaged or fatigued portions,

- - * - »
2. In § 1910.67, paragraph (a) (1) is
amended to read as Tollows:
§ 1910.67 Vehicle-mounted elevating
and rotating work platforms.

(a) Definilions applicable to this sec-
tion—(1) Aerial device. Any wehicle-
mounted device, telescoping or articulat-
ing, or both, which is used to position
personnel,

- - Ed e s
(Secs, '8, B, 84 Stat. 1508, 1508; 20 US.C. 653,
657)

Signed at Washington, D.C,, this 5th
day of :‘September 1972.

GEeORGE C. GUENTHER,
Assistant Secretary of Labor.
[FR Doc.72-156261 Filed 9-7-72;8:51 am]

Title 47—TELECOMMUNICATION

Chapter l—Federal Communications
Commission
[FCC 72-758]

PART 83—STATIONS ON SHIPBOARD
IN THE MARITIME SERVICES

Renewal and Licensing of Ship Sto-
tion Licenses Aboard Vessels Reg-
istered in Alaska, or Documented
Vessels With a Home Port in Alaska

Order. In the matter of amendment
of Part 83 of the rules—to provide re-
laxation in regard to renewal and licens-
ing of ship stafion licenses aboard ves-
sels registered in the State of Alaska, oF
documented vessels with a home port i
Alaska.

1. The Commission held public meet-
ings in four cities in southeastern
Alagka during the period May 13-16,
1972. These meetings were conducted [or
two primary reasons: (1) To explain the
objectives and requirements of the Com-
mission’s maritime mobile service regu-
lations, adopted in the proceeding it
Docket No. 18632 and released on Febru-
ary 11, 1972; and (2) to obtain at first|
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hand the views, comments and/or objec-
tions of these boating communities to
that part of the regulations which re-
quired, in the case of new installations,
the fitting of very high frequency (VHF)
radiotelephony equipment operating on
frequencies in the band 156-162 MHz, as
a prerequisite condition to eligibility for
licensing of SSB radiotelephony equip-~
ment operating on frequencies in the
bands between 2 and 23 MHz.

2. The views expressed in these meet-
ings were that VHF should not, under
conditions currently existing in Alaska,
be required as a prerequisite to the li-
censing of SSB. As described, the condi-
tions currently existing in Alaska are as
follows:

A. RCA Alascom, the operator of pub-
lic coast stations in Alaska, currently
provides no VHF service. RCA Alascom
is currently conducting studies and plan-
ning which looks to the provision of large
area VHF coverage in various areas of
Alaska. Those studies are expected to be
completed later this year and, under cur-
rent planning, are expected to result in
the installation of VHF public coast sta-
tions during 1973.

B. The only VHF service provided at
coast stations in Alaska is that provided
at three or four locations by the USCG.
These installations were not intended, de-
signed, or located to provide a large area
service. They provide, as intended, a local
area short distance service. The USCG
will, however, install within the next 6
months a high elevation VHF station at
Anchorage, Alaska, to provide large area
coverage. While it is the USCG policy to
install VHF around the periphery of the
48 contiguous States, that policy does not
vet include Alaska. The plans of the
USCG in regard to installation of VHF
in Alaska have not been finalized.

C. With regard to the use of VHF for
intership communications in southeast-
em Alaska within the island area, the
following factors have a bearing on the
configuration of these islands, that is,
their height and foliage, and the twist-
ing nature of the waterways between
these islands, limit the useful communi-
tation range of VHF for intership com-
lunications; and, in contrast to fishing
operations in other areas, fishing ves-
sels in Alaska are not operated in fleets.
As described, fishing vessels operating
Inside” (as contrasted to “outside”, that
5, In the Pacific Ocean) are operated as
Separate units and are no way in prox-
imity to other such vessels. Thus, tak-
g into account the island configuration,
‘¢ use of VHF for intership communi-
tations was stated to be of limited or
egligible benefit,

3. On the basis of the conditions set
forth in paragraphs 2 A, B, and C, above,
! appears that by January 1, 1974, there
Will be substantial VHF public coast serv-
‘e available in Alaska and that it is rea-
Sonable during the intervening period
' suspend the requirement that the ves-
%ls in Alaska be fitted with VHF as a
brerequisite to installation of 2 MHz
Part py-cordingly, § 83.351(0) (3) (1) of
forth heloy. es is amended as set

No. 176—Pt. I—a

RULES AND REGULATIONS

4. In each of the meetings at the four
cities it was stated that a conclusion,
bearing on the matter of renewal of 2
MHz DSB ship station licenses which ex-
pire after January 1, 1972, had been
reached at a public hearing® held at
Sitka, Alaska, on April 11, 1972, This con-
clusion was widely publicized and ac-
cepted by many in Alaska. Specifically,
it was concluded that any of this type
license would, if it expired after Janu-
ary 1, 1972, fall in the category of a new
ship station; as a new ship station, it
would be necessary to fit the vessel with
VHTF before it could be fitted with SSB.
This conclusion wasin error,

5. On the basis of information ob-
tained at the above mentioned Alaska
meetings, there were, during the calen-
dar year 1971, a significant number of
licensees of DSB ship stations in Alaska
who could have but did not file for re-
newal of those licenses. The reasons for
not filing for renewal varies from inad-
vertance to misunderstanding of the
Commission’s report and order. The
Commission is of the view that an exten-
sion of the period for renewal of DSB
authorizations in this category would not
adversely affect the DSB to SSB conver-
sion program and would otherwise be in
the public interest. Accordingly, as set
forth in the attached appendix, we are
permitting renewal of this category of
authorization where the license expired
after January 1, 1971. In order that this
arrangement will be terminated in an
orderly manner, such applications for re-
newal will not be granted if filed after
January 1, 1973.

6. Because the amendment adopted
herein relieve a restriction and this
restriction is currently affecting licenses
to their detriment compilance with the
prior notice and procedure provision of
5 U.S.C. sec. 553 is impractical and the
effective date provision of that section
is mot applicable. Accordingly, it is
ordered, Pursnant to the authority con-
tained in sections 4(i) and 303 (e), (f),
and (r) of the Communications Act of
1934, as amended, that effective Septem-
ber 8, 1972, Part 83 of the Commission’s
rules is amended as set forth below.
(Secs. 4, 303, 48 Stat., as amended, 1068, 1032;
47 US.C. 154, 303)

Adopted: August 29, 1972.
Released: August 31, 1972,

FEDERAL COMMUNICATIONS
CommIssION,*
BeN F, WarLE,
Secretary.

[sEAL]

1'The public hearing was convened by the
Alaska Public Utilities Commission (APUC)
to obtaln information in regard to the clos-
ing of the public coast station at Sitka,
Alaska, operated by RCA Alascom. Since re-
newal of ship station licenses was not within
the purview of that hearing, we deduce that
this conclusion was by those present and
not by the APUC.

* Commissioners H. Rex Lee and Reid
absent; Commissioner Hooks not participat-
ing.
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Part 83, Stations on Shipboard in the
Maritime Services, is amended as
follows:

1. In § 83.139, a new paragraph (¢)(3)
is added to read as follows:

§83.139 Acceptability of transmitters
for licensing,
L] - E o .

(c) * =

(3) Stations aboard vessels registered
in the State of Alaska, or documented
vessels with a home port in Alaska, which
employ a DSB transmitter under a ship
station license which expires or expired
during the period Janwary 1, 1971, to
January 1, 1973, may be renewed for use
until January 1, 1977: Provided, That an
application for renewal of the ship sta-
tion license is submitted: And provided
further, That the license has not been:

(i) Canceled at the request of the
licensee; or

(i) Revoked by action of the Commis-~
sion.

. * - - -

2. In § 83.351, a new footnote is added
following paragraph (c¢) (3) (i) to read as
follows:

§ 83.351 Frequencies available.
L] A - L ES

() R i

(3) s v %

16§ i

Note: The requirement set forth in para-
graph (c¢)(3) (1) of this section is applicable
on January 1, 1974, to vessels bearing Alaska
registration and documented vessels with a
home port In Alaska,

[FR Doc.72-15229 Filed 9-7-72;8:52 am|

Title S0—WILDLIFE AND
FISHERIES

Chapter |—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 32—HUNTING

Bombay Hook National Wildlife
Refuge, Del.

The following special regulation is is-
sued and is effective on date of publi-
cation in the FEDERAL REGISTER (9-8-72).

§32.12 Special regulations; migratory
game birds; for individual wildlife
refuge areas.

DELAWARE
BOMBAY HOOK NATIONAL WILDLIFE REFUGE

Public hunting of ducks, geese, brant,
and coots, on the Bombay Hook National
Wildlife Refuge, Del.,, is permitted on
areas designated by signs as open to
hunting including the South Public
Hunting Area, the West Public Hunting
Area, the Youth Hunt Area, and the Up-
land Game Hunting Area. These open
areas are delineated on maps available
at the refuge headquarters, Smyrna, Del.,

FEDERAL REGISTER, VOL. 37, NO. 175—FRIDAY, SEPTEMBER 8, 1972




18198

and from the Regional Director, Bureau
of Sport Fisheries and Wildlife, U.S. Post
Office and Courthouse, Boston, Mass.
02109.

Hunting shall be in accordance with
all applicable State and Federal regula-
tions covering the hunting of ducks,
geese, brant, and coots, subject to the
following special conditions:

(1) Hunting is permitted on the West
Public Hunting Area from one-half hour
before sunrise to 12 noon local standard
time, Tuesdays, Thursdays, and Satur-
days during the goose season.

(2) Hunting in the South, West, and
Youth Hunt, Public Hunting Areas shall
be from existing numbered blinds. The
possession of a loaded gun or shooting
while outside of a blind in prohibited on
these areas.

(3) No person shall have in his pos-
session or use in 1 day more than 10
shells on the West Public Hunting Area.

(4) Hunting is permitted in the South
Hunting Area during the State duck
season.

(5) The necessary permit to enter the
South Public Hunting Area may be ob-
tained from 1 hour before shooting time
until 3 p.m. local standard time at the
checking station located at Port Mahon.
The necessary permit to enter the West
Public Hunting Area may be obtained by
applying to the Refuge Manager for ad-
vance reservation. The permits for ad-
vance reservations will be canceled if
the holder is not present 1 hour prior to
the start of legal shooting time on the
date of his reservation. These forfeited
permits and permits not reserved by ad-
vance reservation will be awarded to
other hunters by lot on the morning of
the hunt. All hunters will check out
through the headquarters checking sta-
tion prior to leaving the refuge.

(6) Each hunting permittee using the
West Public Hunting Area will pay a
blind fee of $5 on the day of the hunt.
A User Fee of $1 per hunter will be
charged on the South Public Hunting
Area.

(1) Not more than four persons may
occupy a blind at any one time on the
West Public Hunting Area nor more than
three on the South Public Hunting Area.

(8) The Youth Hunt Area will be open
on BSaturdays and holidays to young
hunters who present evidence of having
completed the prescribed training pro-
gram. Two youths, accompanied by an
instructor who may not discharge a fire-
arm, may use one blind.

(9) On designated days on the South,
West, and Youth Hunt Areas, migratory
waterfowl will be hunted with 12-gauge
shotguns using iron shot.

The provisions of this special regula-
tion supplement the regulations which
govern hunting of wildlife refuge areas
generally, which are set forth in Title 50,
Code of Federal Regulations, Part 32,
and are effective through January 31,
1973.

RicHARD E. GRIFFITH,
Regional Director, Bureau of
Sport Fisheries and Wildlife.

AvcusT 28, 1972.
[FR Doc.72-15245 Filed 9-7-72;8:48 am]
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PART 32—HUNTING

Montezuma National Wildlife Refuge,
N.Y.

The following special regulation is is-
sued and effective on date of publication
in the FeperanL REGISTER (9-8-72). The
limited time ensuing from the date of the
adoption of the Federal migratory game
bird regulations to and including estab-
lishment of State hunting seasons makes
it impracticable to give public notice of
proposed rule making.

§ 32.12 Special regulations; migratory
game birds; for individual wildlife
refuge areas.

NEw YORK
MONTEZUMA NATIONAL WILDLIFE REFUGE

The public hunting of ducks, geese
(except snow geese), brant, gallinules,
and coots, on the Montezuma National
Wwildlife Refuge, N.Y., is permitted on the
areas designated by the signs as open to
waterfowl hunting. Hunting is permitted
only during the regular waterfowl sea-
son. This waterfowl hunting area known
as the Storage Pool comprises 1,340 acres
and is delineated on maps available at
refuge headquarters, Seneca Falls, N.Y.,
and from the Regional Director, Bureau
of Sport Fisheries and Wildlife, U.S. Post
Office and Courthouse, Boston, Mass.
02109.

Hunting shall be in accordance with
all applicable State and Federal regula-
tions covering the hunting of ducks,
geese, brant, gallinules, and coots, subject
to the following special conditions:

1. Hunting is permitted on Tuesdays,
Thursdays, and Saturdays.

2. On designated days migratory water-
fowl will be hunted with 12-gage shot-
guns using iron shot provided.

3. Applications for blind reservations
received no later than September 23, will
be accepted. Reservations for blinds, for
hunting through November 20, will be
selected by public drawing. Successful
applicants must appear in person at the
refuge waterfowl check station prior to
1 hour before legal shooting time on the
date reserved. Unreserved and forfeited
blinds will be awarded by a drawing on
the morning of the hunt to hunters with-
out reservations.

4. The first three Saturdays (and Sun-
days if necessary) of the season will be
reserved for the Young Waterfowler's
Training Program hunt. A brochure de-
scribing this program is also available.

5. Loaded guns are not permitted out-
side the blind except when in pursuit of
a crippled bird.

6. Hunters must provide a minimum
of six duck decoys and will be limited
to 10 shells each, with shot size no larger
than No. 2.

7. All hunting ends each hunting day
at 12 noon local time.

8. A user fee of $2 per blind will be
charged.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally, which are set forth in Title
50, Code of Federal Regulations, Part 32,

;md are effective through December 31,
972.
RicHARD E. GRIFFITH,
Regional Director, Bureau of
Sport Fisheries and Wildlife.

AvcusT 28, 1972,
[FR Doc.72-15248 Filed 9-7-72;8:50 am]

PART 32—HUNTING

Alamosa National Wildlife Refuge,
Colo.

The following special regulation is
issued and is effective on date of publica-~
tion in the FEDERAL REGISTER (9-8-72),

§ 32.22 Special regulations; wupland
game; for individual wildlife refuge
areas,

COLORADO
ALAMOSA NATIONAL WILDLIFE REFUGE

The public hunting of rabbits, skunk,
badger, raccoon, coyote, bobeat, and
feral cat on the Alamosa National Wild-
life Refuge, Colo., is permitted from
October 1 through October 11, 1972, in-
clusive and October 28, 1972, through
January 14, 1973, inclusive, but only on
the area designated by signs as open to
hunting. This open area, comprising
3,267 acres, is delineated on maps avail-
able at refuge headquarters, Alamosa,
Colo., and from the Regional Director,
Bureau of Sport Fisheries and Wildlife,
Post Office Box 1306, Albuquerque, NM
87103.

Hunting shall be in accordance with
all applicable State regulations govern-
ing the hunting of rabbits, skunk, badger,
raccoon, coyote, bobeat and feral cal
subject to the following conditions:

(1) Hunting Hours—Shooting howrs
shall coincide with the most restrictive
hours as those set by Federal and State
proclamation for pheasant or migratory
waterfowl.

(2) Dogs—Not to exceed two dogs per
hunter may be used in the hunting of
the above species.

(3) Admittance—Entrance to the open
area and parking of vehicles will be
restricted to designated parking areas.

(4) Hunting with rifies and handguns
is prohibited.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 3-:.
and are effective through January 1%
1973.

ROBERT L. DARNELL,
Refuge Manager, Alamosa No-
tional Wildlife Refuge, Ald-
mosa, Colo.

[FR Doc.72-15243 Filed 9-7-72;8:40 am]

PART 32—HUNTING

Monte Vista National Wildlife Refuge:
Colo.

The following special regulation Is -

sued and is effective on date of puwfff‘

tion in the FeperaL REecIsTer (9-8-1<
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§32.22 Special regulations; wupland
" game; for individual wildlife refuge
areas,
COLORADO

MONTE VISTA NATIONAL WILDLIFE REFUGE

The public hunting of rabbits, skunk,
badger, raccoon, coyote, bobcat, and feral
cat on the Monte Vista National Wildlife
Refuge, Colo., is permitted from October
1, 1972, through October 11, 1972, inclu-
sive, and October 28, 1972 through Janu-
ary 14, 1973, inclusive, but only on the
area designated by signs as open to hunt-
ing. This open area, comprising 5,314
acres is delineated on maps available at
refuge headguarters, Monte Vista, Colo.,
and from the Regional Director, Bureau
of Sport Fisheries and Wildlife, Post
Office Box 1306, Albuguerque, NM 87103.

Hunting shall be in accordance with all
applicable State regulations governing
the hunting of rabbits, skunks, badger,
raccoon, coyote, bobecat, and feral
cat, subject to the following special
conditions:

(1) On opening day, October 1, and on
all Thursdays, and Saturdays thereafter,
during the 1972-73 season, hunters must
register at the refuge office before enter-
ing the hunting area at one of the six
designated parking areas. Upon comple~-
tion of the day’s hunt the hunter must
return to the refuge office to complete a
questionnaire regarding the hunt.

(2) The first 150 hunters registered on
opening day will be issued 25 “iron shot™
shells, Hunters not in the first 150 must
furnish their own shells, Iimited to 25 in
number. On future Thursdays and Satur-
days, “iron shot” days, thereafter, hunt-
ers will be limited to 25 “iron shot” shells
per hunt.

(3) On other than “iron shot days”
hunters will be permitted to use weapons
and shells in accordance with State and
Federal regulations. They may also enter
the hunting area without checking in or
out at the refuge office, but entry to the
hunting area will be restricted to desig-
nated parking areas.

(4) In the event that the supply of
“iron shot” shells is exhausted at some
time during the migratory bird season,
hunting will then be authorized on all re-
maining days without checking in or out
at the refuge office and with legal weap-
ons and shells as permitted by State and
Federal regulations.

(5) Hunting Hours—Shooting hours
shall coincide with the most restrictive
hours as those set by Federal and State
broclamation for migratory waterfowl,
except during the pheasant season when
they shall eoincide with the hours set by
State proclamation for the hunting of
bheasants,

(6) Dogs—Not to exceed two dogs per
hunter may be used in the hunting of
the above species,

(1) Admittance—Entrance to the open
area and parking of vehicles will be re-
stricted to designated parking areas. -

. 8) BHunting with rifles and handguns
s prohibited,

The provisions of this special regula-
ton supplement the regulations which
govern hunting on wildlife refuge areas

RULES AND REGULATIONS

generally which are set forth in Title
50, Code of Federal Regulations, Part 32,
and are effective through January 15,
1973.
CHARLES R. BRYANT,
Rejuge Manager, Monte Vista
National Wildlife Rejfuge,
Monte Vista, Colo.

AvcusT 30, 1972,
[FR Doc.72-15244 Filed 9-7-72;8:49 am]

PART 32—HUNTING

Muscatatuck National Wildlife Refuge,
Ind.

The following special regulation is
issued and is effective on date of publica-
tion in the FEDERAL REGISTER (9-8-72).

§ 32,22 Special regulations: wupland
game: for individual wildlife refuge
areas.

INDIANA
MUSCATATUCK NATIONAL WILDLIFE REFUGE

Public hunting of upland game (rabbit
and quail only) on the Muscatatuck Na-
tional Wildlife Refuge, Ind., is permitted
only on the area designated by signs as
open to hunting on the southeast corner
of the refuge. This area, comprising 1,320
acres, is delineated on a map available at
the refuge headquarters and from the
Regional Director, Bureau of Sport Fish-
eries and Wildlife, Federal Building, Fort
Snelling, Twin Cities, Minn. 55111, Hunt-
ing shall be in accordance with all ap-
plicable State regulations concerning the
hunting of rabbit and quail.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32,
and are effective through January 31,
1973.

CHARLES E. SCHEFFE,
Refuge Manager, Muscatatuck
National Wildlife Refuge,
Seymour, Ind.

AvcusTt 30, 1972.
[FR Doc. 72-15246 Filed 9-7-72;8:49 am]

PART 32—HUNTING

Des Lacs National Wildlife Refuge,
N. Dak.

The following special regulation is is-
sued and is effective on date of publica~
tion in the FEDERAL REGISTER (9-8-72).

§ 32.32 Special regulations; big game,
for individual wildlife refuge areas.

NorTH DAKOTA
DES LACS NATIONAL WILDLIFE REFUGE

Public hunting of deer on the Des Lacs
National Wildlife Refuge, N, Dak., is per-
mifted only on the area designated by
signs as open to hunting. This open area,
comprising 17,740 acres, is delineated on
a map available at the refuge headquar-
ters and from the Regional Director, Bu~
reau of Sport Fisheries and Wildlife,
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Federal Building, Fort Snelling, Twin
Cities, Minn. 55111. Hunting shall be in
accordance with all applicable State
regulations covering the hunting of deer
subject to the following conditions.

(1) Hunting is permitted from 12
noon to sunset November 10 and from
sunrise to sunset November 11, 19872,
through November 19, 1972,

(2) All hunters must exhibit their
hunting license, deer tag, game, and ve-
hicle contents to Federal and State of-
ficers upon request.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32
and are effective through November 19,
1972.

James E. FRATES,
Refuge Manager, Des Lacs Na-
tional Wildlife Refuge, Ken-
mare, N. Dak.

AvcusT 30, 1972.
[FR Doc.72-15273 Filed 9-7-72;8:53 am]

PART 32—HUNTING

Shiawassee National Wildlife Refuge,
Mich.

The following special regulation is
issued and is effective on date of publica-
tion in the FeEpERAL REGISTER (9-8-T2).

§ 32.32 Special regulations; big game;
for individual wildlife refuge arecas.

MICHIGAN
SHIAWASSEE NATIONAL WILDLIFE REFUGE

Public hunting of deer with bow and
arrow is permitted on the entire refuge
area from 6 a.m. to 7 p.m,. each day from
December 1, 1972, through December 31,
1972, only.

Hunting shall be in accordance with
all State regulations covering the hunt-
ing of deer, subject to the following con-
ditions:

(1) All hunters must exhibit their
hunting license, deer tag, game, and
vehicle contents to Federal and State
officers upon request.

(2) Bow and arrow hunting will be by
valid Federal permit only from Decem-~
ber 1, 1972, through December 15, 1972,
No permit will be required from Decem-
ber 16, 1972, through December 31, 1972.

(3) Applications for bow and arrow
hunting permit must be received at the
refuge coffice on or before October 31,
1972.

The provisions of this speeial regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally, which are set forth in Title 50,
Code of Federal Regulations, Part 32, and
are effective through December 31, 1972.

ROBERT H. TIMMERMAN,

Refuge Manager, Shiawassee
National Wildlife Refuge,
Saginaw, Mich.

AvcusT 30, 1972.
[FR Doc.72-15247 Filed 9-7-72;8:50 a.m.]
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PART 32—HUNTING

Lostwood National Wildlife Refuge,
N. Dak.

The following special regulations are
issued and effective on date of publica-
tion in the FEDERAL REGISTER (9-8-72).

§ 32.22 Special regulations; wupland
game; for individual wildlife refuge
areas.

NORTH DAXOTA

LOSTWOOD NATIONAL WILDLIFE REFUGE

Public hunting of sharp-tailed grouse
and Hungarian partridge on the Lost-
wood National Wildlife Refuge, N. Dak.,
is permitted only on that area designated
by signs as open to hunting during the
period September 16 through Decem-
ber 31, 1972. The open area, comprising

4,720 acres during the period Septem-

ber 16 through November 19 and 26,101

acres during the period November 20

through December 31, 1972, is delineated

on maps available at the refuge head-
quarters, Lostwood, N. Dak., and from
the Regional Director, Bureau of Sport

Fisheries and Wildlife, Federal Build-

ing, Fort Snelling, Twin Cities, Minn,

55111. Hunting shall be in accordance

with all applicable State regulations and

the following special condition:
1. Vehicle travel is restricted to pub-
lic highways and the refuge entrance

RULES AND REGULATIONS

road from State Highway No. 8 to refuge
headquarters. All other refuge roads and
trails are closed to vehicles.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally, which are set forth in Title 50,
Code of Federal Regulations, Part 32,
and are effective through January 1,
1973.

Rarexr W. WEIER,
Refuge Manager, Lostwood Na-
tional Wildlife Refuge, Lost-
wood, N. Dalk.
AvucusT 23, 1972.

[FR Doec.72-15271 Filed 9-7-72;8:53 am]

PART 32—HUNTING

Lostwood National Wildlife Refuge,
N. Dak.

The following special regulations are
issued and effective on date of publica-
tion in the FepErAL REGISTER (9-8-72).
§ 32.32 Special regulations; big game;

for individual wildlife refuge areas.
NorTH DAKOTA

LOSTWOOD NATIONAL WILDLIFE REFUGE

Public hunting of deer on the Lost-
wood National Wildlife Refuge, N. Dak.,
is permitted only on the area designated
by signs as open to hunting during the

period November 10 through 19, 1979
This open area, comprising 25,300 acres,
is delineated on a map available at the
refuge headquarters, Lostwood, N. Dak,
and from the Regional Director, Bureay
of Sport Fisheries and Wildlife, Federal
Building, Fort Snelling, Twin Cities,
Minn, 55111, Hunting shall be in accord-
ance with all applicable State regulations
and the following special conditions:

1. Vehicle travel is restricted to public
highways and the refuge entrance roag
from State Highway No. 8 to refuge
headquarters, All other roads and trails
are closed to vehicles.

2. A 1 square mile area around the
headquarters complex will be elosed to
hunting and marked by “Closed Area"
signs. '

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuges gen-
erally, which are set forth in Title 50,
Code of Federal Regulations, Part 32,
and are effective through January 1, 1973,

Rarpr W, WEIER,
Refuge Manager, Lostwood Na-
tional Wildlife Refuge, Lost-
wood, N. Dak.
Avucust 23, 1972,

[FR Doc.72-15272 Filed 9-7-72; 8:53 am|
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Proposed Rule Making |

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 21
[Docket No. 19547; FCC 72-629]

SPACE TELECOMMUNICATION

Proposed Frequency Allocations and
Radio Treaty Matters

Correction

In F.R. Doc. 72-11900 appearing ab
page 15714 in the issue for Friday, Au-
gust 4, 1972, on page 15731 new headings
should be inserted between the third and
fourth blocks from the top as follows:

1. In Columns 1, 3, 5, and 7 insert
“Band (GHz)".

2, In Column 10 insert “Frequency
(GHz)".

[ 47 CFR Part 251
[Docket No. 16495]

ESTABLISHMENT OF DOMESTIC COM-
MUNICATIONS-SATELLITE FACILI-
TIES BY NONGOVERNMENTAL
ENTITIES

Extension of Time for Filing Comments

Order. In the matter of establishment
of domestic communications-satellite fa-
clities by nongovernmental entities,
Docket No. 16495,

L. By letter dated August 24, 1972, MCI
Lockheed Satellite Corp. (MCI Lock-
heed) requested a further extension un-
il September 7, 1972, of the time for
filing responses to the pending petitions
for reconsideration of the “Second Re-
bort and Order” in this proceeding. In
Support of this request MCI Lockheed
slates that it has engaged in discussions
With various other parties to the pro-
teeding in an attempt to limit the issues
and may achieve satisfactory results if a
further period of time can be allowed to
tomplete certain negotiations. MCI Lock-
heed further states that the requested
e:(t-.en.\?ion will not substantially delay,
&ud may in fact expedite, a final Com-
Mission decision, MCI Lockheed's request
i concurred in by the Communications
Satellite Corp.

hi" In light of the foregoing, it appears
"2t good cause has been shown for ad-
:!lgxml time to file responsive pleadings.
%:E’llfillt to the order adopted herein on
m,BN 24, 1972, partially granting an ex-
i é‘*w{l requested by the State of Alaska,

‘¢ bresent due dates are September 1,

1972, for responses and September 11,
1972, for replies. The condition to that
order, requiring the State of Alaska to
serve copies of its comments on those
who have sought reconsideration by Sep-
tember 1, 1972, is deleted.

3. Accordingly, it is ordered, Pursuant
to § 0.303 of the Commission’s rules and
regulations, that the time for filing re-
sponses to the petitions for reconsidera-
tion is extended to September 7, 1972,
and the time for filing replies to such
responses is extended to September 18,
1972.

Adopted: -August 29, 1972.
Released: August 30, 1972,

[seaL] BERNARD STRASSBURG,
Chief, Common Carrier Bureau,

[FR Doc.72-15264 Filed 9-7-72;8:52 am]

[ 47 CFR Part 731
[Docket No. 19551]

FM BROADCAST STATIONS

Table of Assignments in Certain Cities
in Georgia, Mississippi, and Ar-
kansas; Order Extending Time for
Filing Comments and Reply Com-
menfis

In the matter of amendment of § 73.-
202, Table of Assignments, FM broad-
cast stations. (Dublin and Atlanta, Ga.;
Starkville, Miss.; Helena, Ark.), Docket
No. 19551, RM-1821, RM-1923, RM-1864,
RM-1978.

1. The notice of proposed rule making
in the above-entitled proceeding was
adopted July 19, 1972, and published in
the FepeErAL REGISTER July 29, 1972, 37
FR. 15320. The dates for filing com-
ments and reply comments are Septem-
ber 1, 1972, and September 11, 1972, re-~
spectively,

2. On August 24, 1972, Ruston Broad-
casting Co. (Ruston) filed a request for
an extension of time to and including
October 1, 1972, for the filing of com-
ments and to and including October 11,
1972, for the filing of reply comments.
Ruston states that because of the com-
plexity of the proposals involved, a sub~
stantial amount of time must be devoted
to preparing meaningful comments,

3. We are of the view that the re-
quested extension of time is warranted
and would serve the public interest: dc-
cordingly, it is ordered, That the time
for filing comments in the above docket
is extended to and including October 1,
and to October 11, 1972, for the filing of
reply comments.

4, This action is taken pursuant to
authority found in sections 4(1) and 303
(r) of the Communications Act of 1934,

as amended, and § 0.281(d) (8) of the
Commission’s rules and regulations.

Adopted: August 28, 1972,
Released: August 30, 1972.

[SEAL] HaroLp L. KASSENS,
Acting Chief,
Broadcast Bureau.

[FR Doc.72-15265 Filed 9-7-72;8:52 am]

[ 47 CFR Part 731
[Docket No. 19535]
FM BROADCAST STATIONS

Table of Assignments in Certain Cities
in Arkansas, Colorado, and Indi-
ana; Order Extending Time for Fil-
ing Reply Comments

In the matter of amendment of
§ 73.202, Table of Assignments, FM
broadcast stations. (Salem, Ark.; Breck-
enridge, Colo.; and Berne, Ind.), Docket
No. 19535, RM-1922, RM-1938, RM-1961,

1. The notice of proposed rule making
in the above-entitled proceeding was
adopted June 28, 1972, published in the
FepEraL REGISTER on July 12, 1972 (37
F.R. 13643). The time for filing com-
ments has expired. The date for filing
reply comments is August 24, 1972.

2. On August 23, 1972, Edward J.
Patrick, proponent in the above-cap-
tioned proceeding, filed a petition for ex-
tension of time to file reply comments.
Counsel for Mr. Patrick states that in a
public notice released August 4, 1972, the
Commission reported the filing of a
counterproposal in this proceeding. He
further states he had to order copies of
the counterproposal through Cooper-
Trent which were then forwarded to Mr.
Patrick in Denver, Colo. He also adds
that preliminary discussions already
have taken place between himself and
Mr. Patrick concerning the merits of the
counterproposal but he needs the addi-
tional time in order to prepare meaning-
ful comments.

3. We are of the view that an extension
of time is warranted and would serve the
public interest: Accordingly, it is ordered,
That the time for filing reply comments
in the above docket (RM-1938 only)
is extended fto and including Septem-
ber 25, 1972.

4. This action is taken pursuant to
authority found in sections 4(i) and
303(x) of the Communications Act of
1934, as amended, and § 0.281(d) (8) of
the Commission’s rules and regulations.

Adopted: August 25, 1972.
Released: August 28, 1972,

[SEAL] HaroLp L. KASSENS,
Acting Chief,
Broadcast Bureau.
[FR Doc.72-156266 Filed 9-7-72;8:52 am]
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NATIONAL CREDIT UNION
ADMINISTRATION

[ 12 CFR Part 7411
REAL ESTATE LOAN ACTIVITIES
Nondiscrimination Requirements

Notice is hereby given that the Admin-
istrator of the National Credit Union
Administration, pursuant to the author-
ity conferred by section 209, 85 Stat. 1015,
Public Law 91-468 and pursuant to Pub-
lic Law 90-284, 82 Stat. 81, proposes to
add a new § 741.6 to Part 741 (12 CFR
Part 741) as set forth below.

Section 805 of title VIII of the Civil
Rights Act of 1968 (42 US.C. 3605)
makes it unlawful for any bank, building
and loan association, insurance company,
or other corporation, association, firm, or
enterprise whose business consists in
whole or in part in the making of real es-
tate loans, to deny a loan or other finan-
cial assistance to a person applying
therefore for the purpose of purchasing,
constructing, improving, repairing, or
maintaining a dwelling or to discrimi-
nate against him in the fixing of the
amount, interest rate, duration, or other
terms and conditions of such loan be-
cause of his race, color, religion, or na~
tional origin.

Recognizing that increased public
awareness of nondiscrimination require-
ments and the availability of complaint
procedures are necessary for effective
implementation of the Civil Rights Act’s
provision mentioned herein, the Adminis-
trator is considering the adoption of the
minimum requirements set forth below
for all federally insured eredit unions.

Interested persons are invited to sub-
mit written comments, suggestions, or
objections regarding the proposed rule
making to the Administrator, National
Credit Union Administration, Washing-
ton, D.C. 20456, to be received not later
than October 13, 1972.

HermaAN NICKERSON, Jr.,
Administrator.

Aucusr 31, 1872,

§ 741.6 Nondiscrimination requirements.

(a) Advertising notice of nondiscrimi-
nation compliance. Every federally in-
sured credit union which directly or
through third parties engages in any
form of advertising of loans for the pur-
pose of purchasing, improving, repairing,
or maintaining 8 dwelling shall promi-
nently indicate in such advertisements,

in a manner appropriate to the advertis-
ing media and format utilized, that such
credit union makes such loans without
regard to race, color, religion, or nation-
al origin. No words, phrases, symbols, di-
rections, forms, models, or other means
shall be used to express, imply, or suggest
a discriminatory preference or policy of
exclusion in violation of the provisions

PROPOSED RULE MAKING

of title VIII of the Civil Rights Act of
1968. Written advertisements relating to
such loans shall include a facsimile of
the logotype appearing in paragraph (¢)
of this section in order to increase public
recognition of the nondiscrimination re-
quirements and guarantees of the afore-
mentioned title VIII.

(b) Lobby nolice of nondiscrimination
compliance. Every federally insured
credit union which engages in extending
loans for the purpose of purchasing, im-
proving, repairing, or maintaining a
dwelling shall conspicuously display in
the public lobby of such credit union and
in the public area of each office where
such loans are made, in a manner so as
to be clearly visible to the general public

entering such lobby or area, a notice that
incorporates a facsimile of the logotype
appearing in paragraph (¢) of this sec-
tion, and aftests to such credit union’s
policy of compliance with the nondis-
crimination requirements of title VIII of
the Civil Rights Act of 1968. Such notice
shall include the address of the Depart-
ment, of Housing and Urban Develop-
ment as the agency.- to be notified
concerning any complaint alleging a
violation of the nondiserimination provi-
sions of the aforementioned title VIIT.

(¢) Logotype and notice of nondiscrim-
ination compliance. The logotype and
text of the notice required in paragraphs
(a) and (b) of this section shall be as
follows:

EQUAL HOUSING

LENDER

We Do Business in Accordance With the
Federal Fair Housing Law

IT IS ILLEGAL, BECAUSE OF RACE, COLOR,
RELIGION, OR NATIONAL ORIGIN, TO:

M Deny a loan for the purpose of purchasing, constructing,
improving, repairing or ‘maintaining a dwelling or

B Discriminate in fixing of the amount, interest rate,
duration, application procedures or-other terms or

conditions of such a Joan.

IF YOU BELIEVE YOU HAVE BEEN DISCRIMINATED
AGAINST,YOU MAY SEND A COMPLAINT TO:

Assistant Secretary for Equal Opportunity,
Department of Housing and Urban Development,
Washington, D.C. 20410,

or call your local HUD or FHA office.

[FR Doc.72-15124 Filed 9-7-72;8:45 am]
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[ 7 CFR Part 10651
[Docket No. AO-86-A27]

MILK IN THE NEBRASKA-WESTERN
IOWA MARKETING AREA

Notice of Recommended Decision and
Opportunity To File Written Excep-
tions on Proposed Amendments to
Tentative Marketing Agreement
and to Order

Notice is hereby given of the filing with
the Hearing Clerk of this recommended
decision with respect to proposed amend-
ments to the tentative marketing agree-
ment and order regulating the handling
of milk in the Nebraska-Western Iowa
marketing area.

Interested parties may file written ex-
ceptions to this decision with the Hear-
ing Clerk, U.S. Department of Agricul-
ture, Washington, D.C. 20250, by the
20th day after publication of this de-
cision in the FEpERAL REGISTER. The ex-
ceptions should be filed in quadruplicate.
All written submissions made pursuant
to this notice will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b)).

The above notice of filing of the de-
cision and of opportunity to file excep-
tions thereto is issued pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
géents and marketing orders (7 CFR Part

0).

PRELIMINARY STATEMENT

The hearing on the record of which
the proposed amendments, as hereinafter
set forth, to the tentative marketing
agreement and to the order as amended,
were formulated, was conducted at
Omaha, Nebr., pursuant to notice thereof
which was issued February 28, 1972 (37
FR. 4352),

The material issues on the record of
the hearing relate to:

1. Diversion of producer milk.

2. Deletion of takeout-payback (Louis-
ville) seasonal production incentive plan.

3. Need for emergency action with re-
spect to issue No. 2.

4. Adoption of a Class I base plan.

5, Optional handler status for a coop=
erative on its deliveries of member milk
t0 pool plants.

6. Defining milk received at a pool
n}ant from a cooperative bulk tank han-
der as “producer milk” for which the
plant operator would be obligated at the
niform price.

7. Miscellaneous:

‘a) Adoption of more specific termi-
Tology in referring to health authorities
and Grade A product.

(b) Redefining “route disposition.”

(©) Computation of uniform price:
Handlers' reports to be included.
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(d) Adoption of appropriate termi-
nology for partial payments, and con-
forming changes where necessary.

Issue No. 1 was dealt with in a decision
issued June 5, 1972 (37 F.R. 11482) . This
decision deals with the remaining issues.

FINDINGS AND CONCLUSIONS

The following findings and conclusions
on the material issues are based on evi-
dence presented at the hearing and the
record thereof:

2. Louisville plan. The Louisville sea-
sonal production incentive plan should
be deleted from the order.

This plan was provided originally to
encourage milk producers to reduce sea-
sonal changes in their milk production.
This was to be accomplished by with-
holding part of the money due producers
for milk deliveries in the April-June pe-
riod and paying out such money to pro-
ducers on deliveries of milk in Septem-~
ber, October, and November.

For several years, however, producer
organizations in the market have not
favored use of the plan, and it has been
rendered inoperative through suspension
for the years 1970, 1971, and 1972 (37
FR. 6491).

Even without the plan in operation,
there is relatively small seasonal varia-
tion in milk production in this market.
During April, May, and June 1971, pro-
duction (including estimated overdiver-
sions) was approximately 108 percent of
production in the September-November
period of the same year.

In these circumstances there is no need
to continue the Louisville plan provisions
in the order, Further, the Class I base
plan as proposed to be adopted herein
will provide incentive to producers to
keep seasonal variation of production to
a minimum. The Louisville plan provi-
sions accordingly are deleted from the
order.

3. Emergency action for deletion of
the Louisville plan. In view of the sus-
pension order issued March 24, 1972, pre-
viously cited, making the Louisville plan
inoperative for 1972, there is sufficient
time to consider under regular procedure
the proposal to revoke the Louisville
plan. An emergency decision therefore
is not necessary.

4, Adoption of a Class I base plan.
Producers supplying plants regulated by
the Nebraska-Western Iowa Federal or-
der should have the opportunity to de-
cide whether the proceeds from the sale
of their milk should be distributed among
them by means of a Class I base plan
issued in conformity with the Agricul-
tural Act of 1970.

A witness for a cooperative organiza-
tion representing a majority of the pro-
ducers on the Nebraska-Western Iowa
market testified that member producers
generally favor the adoption of a Class
I base plan. The plan is favored also by
another cooperative. Producer members
of the two cooperative associations com-
prise nearly all of the producers serving
the market.

The plan, proponent stated, will allow
the Individual producer to adjust his pro-
duction in line with a specific quantity
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of Class I disposition in the market al-
located to him as his Class I base. He
will be better able to adjust production
in relation to market Class I disposition
than under the present blend price sys-~
tem because his returns can be relatively
free of the influence of excess production
by other producers.

Testimony in opposition to the plan
was presented by organizations that do
not presently have producer members on
this market. A witness for a dairy farm-
er’s group with membership in the
North Central States opposed the plan
on grounds that it would impede the
entry of new plants and dairy farmers in-
to this market, limit the effectiveness of
the order pricing to assure an adequate
supply, and add administrative expense.
A cooperative association not marketing
milk under this order also opposed, in a
brief, the base plan as (1) ineffectual and
administratively unenforceable, and (2)
a barrier to more economic and efficient
milk production and distribution.

Subsequent findings explain the meth-
od by which the plan adopted herein
provides opportunity for dairy farmers
not now producers to qualify for partici-
pation under the plan upon becoming
producers and allows for adjustment of
bases to changing supply and demand
conditions. The objections are considered
to be substantially met by the provisions
adopted.

THE PURPOSE OF THE CLASS I BASE PLAN

The purpose of the Class I hase plan
is to provide a method for each producer
supplying the Nebraska-western Iowa
market to adjust his production individ-
ually in accordance with the Class I
needs of the market without necessarily
reducing his participation in the Class I
sales of the market.

The Class I base assigned to each pro-
ducer will represent a share of the total
Class I disposition of the market. Such
base assignment will be in proportion to
the producer’s production history during
the representative period. To provide a
reserve over the level of Class I disposi-
tion in the market, the total of all pro-
ducers’ Class I bases assigned each year
will be 120 percent of Class I disposition
of handlers in the preceding year.

The proposed base plan is designed
also to adapt to changing supply-
demand conditions. Producer’s bases will
be updated each year to reflect changes
in the volume of Class I milk disposed of
in the market and changes in the volume
of milk produced by individual pro-
ducers. Further, new producers will be
able to come on the market and earn,
over a reasonable period of time, bases
comparable to those of other producers.
Also, any producer already on the mar-
ket who desires to increase his produc-
tion and thus earn additional base may

do s0.
DESCRIPTION OF PLAN
A Class I base will be assigned on the
effective date of the plan to each pro-

ducer for whom a production history base
is computed.
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Production history bases will be com~
puted from milk deliveries to plants in a
representative period, The representative
period adopted herein for use in the ini-
tial determination of production history
base is the 2-year period 1971 and 1972.

The proponent cooperative association
requested that a 3-year period be used
in the initial determination of production
history, Under proponent’s plan, the
higher year of the first 2 years’ pro-
duction of each producer would be aver-
aged with the most recent year in deter-
mining a producer’s initial production
history base.

Proponent’s representative, in support
of this procedure, stated that nearly all
dairymen from time to time experience
production problems on their farms, such
as disease, poor quality of feed, and
breeding problems, that could result in
lower milk production for an extended
period of time. The averaging of daily
milk deliveries during the most recent
yvear of the proposed 3-year representa-
tive period with the higher of average
daily deliveries during the 2 earlier years,
this witness stated, would provide op~
portunity to delete from production
history an abnormally low production
year and would tend to promote equity
among producers in establishing hase.

Under proponent’s proposal, therefore,
a certain group of producers (those in
production during the first of the 3
vears) would be provided alternative
periods of production history for use in
establishing initial production history
base. Similar alternatives are not pro-
posed for producers who were not in pro-
duction during the first year of the pro-
posed representative period but who
nevertheless began production shortly
thereafter and also might have experi-
enced unusual production problems.

There is inadequate basis in the record
to support the proposal that producers
who were in production during the first
yvear of a 3 year period should be treated
differently in establishing initial produc-
tion history base from producers who
were not in production during such year
but nevertheless came on the market
shortly thereafter.

Situations may exist in which some
producers are scaling down their produc~
tion for one reason or another or are
phasing out their dairy enterprises en-
tirely. The proponent’s plan would in-
crease the Iikelihood of producers
receiving & base in excess of their actual
ability to supply the fluid market. This
would not be in the best interests of pro-
ducers who are continuing to supply the
market and would not promote orderly
marketing.

Using deliveries during 1971 and 1972
will be more representative of the level
of producfion a producer may be ex-
pected to deliver under the plan since
most producers in this market, in fact,
have been increasing their production.

Consideration was given on the record
also to use of a 1-year period. A single
year period, as pointed out by the pro-
ponent cooperative could be & time of ad-
verse production conditions for some
producers. Such producers could claim
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the plan is inequitable for this reason.
The 2-year period adopted herein will
meet the objection of the cooperative to
a l-year period.

The production history base of a pro-
ducer will be his average daily deliveries
of milk during the representative period,
except for producers whose delivery
periods are not sufficient for determina-
tion of a full production history base.
This distinction between producers with
longer production history and those who
have been in production for only a brief
period agrees generally with the scheme
proposed by the cooperative.

The cooperative proposed that dairy
farmers whose production began at any
time before June 1, 1972, would receive
a production history base equal to their
average daily deliveries during the
period beginning with their first delivery
through the end of the representative
period. Producers beginning on or after
June 1, 1972, however, would have pro-
duction history bases reduced by speci-
fied percentages.

Specifically the cooperative proposed
that producers beginning on or after
June 1 but before September 1, 1972,
would be assigned production history
bhases equal to 80 percent of their average
daily deliveries, while those beginning
on or after September 1, 1972, would be
assigned production history bases equal
to 50 percent of average daily deliveries.
These dates, in the cooperative proposal,
were related to a suggested effective date
of January 1, 1973. Thus, dairy farmers
whose production began as much as 7
months before the effective date would
receive full eredit for their average daily
deliveries in computation of production
history and those with lesser periods of
production would have reduced bases, as
indicated.

At the hearing proponent stated that
February 1, 1973, would be an acceptable
effective date if it would implement using
calendar years for the representative
period rather than a period ending with
August 1972, as specified in the hearing
notice.

Since a February 1, 1973, effective date
will accommodate use of calendar years
for production history, it is used herein
as a tentative effective date. Data for
the most recent calendar year would be
available for computation of base effec-
tive on February 1 each year.

The computation of production his-
tories as proposed by the cooperative is
accordingly modified fo fit a February 1,
1973, effective date. The same percent-
ages (as proposed) will be applied in the
calculation of production hisfory bases
for producers whose deliveries began
latg than 7 months before the effective
date,

Equitable apportionment of bases to
producers should not allow the same
amount of base for production in a rela-
tively brief period as the base allowed
when earned by producers from deliveries
during the full representative period.
Further, producers whose entire period
of deliveries is within the few months
preceding the effective date will have

had opportunity to gauge their opera-

tions in contemplation that a base plan
will be operative. For these reasons a
graduated reduction in production his-
tory bases calculated from only the most
recent months preceding the effective
date of the plan is necessary to preserve
equity among all producers.

For a producer who was in production
for 7 months before the effective date
there are only 6 months of production
data since monthly data are available
only after several days following the
month, Accordingly, 6 months of de-
liveries will be the minimum period for
which the average daily deliveries of the
producer will be his produetion history
base. Bases assigned to producers with
less than 6 production months should
be reduced by multiplying the average
daily deliveries by the 80-percent factor,
and bases assigned fo producers begin-
ning October 1, 1972, or later should he
the average daily deliveries multiplied
by the 50 percent factor.

Milk deliveries by a dairy farmer dur-
ing the representative period to both
pool plants and nonpool plants will bhe
used to compute production history base.

An interruption of 90 days or more In
deliveries will cause a break in produc-
tion history. As noted elsewhere in this
decision, such an interruption after the
effective date by a baseholding producer
will cause forfeiture of his base and re-
quire a waiting period prior to the be-
ginning of a mnew production history
period.

Interruption of deliveries due to storm
conditions also will require a modifica-
tion of the computation of production
history. While proponent requested that
15 days in any one calendar year be al-
lowed as interruption for storm condi-
tions, an allowance of 8 days of non-
delivery (8 days of production) per year
should be adequate for most occurrences
where weather prevents milk delivery by
a producer. If, under unusual circum-
stances, storm conditions prevent deliv-
ery by & producer for more than 8 days
production then the matfer may be con-
sidered for relief under the hardship pro-
visions. In periods of 6 months or less
the allowed days of nondelivery for storm
conditions will be four,

When a producer is prevented by storm
conditions from delivering milk of his
production, the calculation of his average
daily deliveries will be modified by ex-
cluding from the divisor the following
days of nondelivery,

Produetion history prior to the effec-
tive date will not be interrupted by &l
intrafamily transfer of production facili-
ties. After the effective date it will be pos-
sible for production facilities to be trans-
ferred to a member of the family while
the Class I base is transferred to a third
party. In the latter case, the person cou-
tinuing produetion with the same facil-
ties will be treated as a new produce!
With this exception milk deliveries DY
the previous owner will be treated as “f
made by the transferee in the case 0
intrafamily transfers, Intrafamily trans
fers include transfers to husband, wife
son, daughter, father, mother, sistél
brother, son-in-law, daughter-in-1a¥
and to the estate of the baseholder.
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The average daily deliveries of a
producer during any specified period will
be determined by dividing the quantity
of milk delivered by the producer in the
applicable period by the appropriate
number of days. The number of days will
be the days of production delivered but
not less than the calendar days beginning
with the first day of delivery and to the
end of the period, excluding allowed days
of nondelivery because of storm condi-
tions. In this market, milk of a dairy
farmer is picked up by a hauler normally
on an every-other-day basis, and thus
deliveries may include more days of
production than the number of days in
such period. The division by the number
of days’ production delivered will provide
an equitable basis of computation for
those producers whose average deliveries
cover a relatively brief period.

For computations of production history
bases, including those established after
the plan becomes operative, it is desirable
to define more generally the periods used
for determination of each producer’s
production history base. A “production
history period"” is defined as the period
during which milk dzliveries used in the
computation of production history base
are made by the producer. Production
history periods are designated as 1-year,
2-year or 3-year production history
periods, depending on whether the deliv-
eries of the producer are made in 1, 2, or
3 calendar years.

For purposes of base computation,
average daily deliveries in a portion of
a calendar year beginning on or before
July 1 and through the end of the year
will be given the same credit towards
production history base as average de-
liveries of a producer who delivered the
full year. As noted elsewhere, average
daily deliveries of a dairy farmer start-
ing production after July 1 are subject
0 a specified reduction in computation
of production history base. Accordingly,
a portion of any calendar year beginning
on or before July 1 and continuing
through December 31 will be considered
to be a 1-year production history period.

Average daily deliveries of a producer
during & 2- or 3-year production history
veriod will be obtained by computing
frst the average daily deliveries in each
talendar year (or portion of a year) and
then dividing the sum of such averages
by the number of periods (years or por-
Hons of years).

NEW PRODUCERS

The plan provides that after the effec-

ve date dairy farmers who enter the
harket as new producers may obtain an
assignment of Class I base and produc-
Hon history base in amounts and at times
related to the circumstances of entry into
the market,
A deiry farmer who becomes a pro-
;J\gfer.\vhen a plant to which he delivers
'l.\ milk becomes a pool plant will nor-
mally be assigned a base effective at the
lme he hecomes g producer. His Class I
&d proguction history bases will be
pomputed as if his deliveries prior to
o oming a producer were deliveries to

Pool plant, Assignment of base will not
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be immediate, however, if the producer
had been on the market previously and
had disposed of his base. In this circum-
stance he would not be eligible for base
assignment until the 15th month after
the sale of hase. Also, as noted below, a
producer with less than 1 year of produc-
tion history would receive a later base
assignment.

Another type of new producer is the
dairy farmer who comes on the market
as an individual and has a history of
deliveries of milk to nonpool plants. If
the producer has af least a 1-year pro-
duction history period he will be assigned
production history base and Class I base
as if his deliveries to the nonpool plants
had been deliveries to a pool plant, ex-
cept that (1) such base assignment will
be effective on the first day of the second
month following the month in which the
producer began deliveries to a pool plant,
and (2) the production history base so
computed will not exceed the average
daily deliveries of such producer during
the first 2 months on the market from
the same production facilities from
which he marketed milk during his pro-
duction history period.

The act provides that a producer en-
tering the market under these circum-
stances will be assigned base effective
within 90 days after becoming a pro-
ducer. Proponent reguested, however,
that assienment of base be on the first
day of the third month following the
month in which the producer commenced
deliveries to a pool plant. A producer
beginning deliveries on June 1 would
thus be assigned base on September 1 or
92 days after the first delivery. The as-
signment of base on the first day of the
second month following the month of
first delivery, as here adopted, will avoid
exceeding the statutory limit of 90 days
prior to assignment.

For those producers who enter the
market with less than 1 year of pro-
duction history a production history
base will be assigned equal to 50 percent
of the average daily milk deliveries of
the producer during his first 2 calendar
months on the market. This production
history base will be effective on the first
day of the second month following the
month in which the producer began de-
liveries. If base is acquired by transfer,
however, the producer’s effective produe-
tion history base will be the larger of (1)
the computation previously described, or
€2) the production history base acquired
by transfer.

A dairy farmer is not entitled to add
to a purchased base the base allotted to
him computed from only 2 months' pro-
duction. The latter base, because of the
brief period from which computed, does
not have similar status with bases com-
puted from 6 months or more of deliv-
eries in representing the ability of the
producer to furnish milk to the market.

Dairy farmers who previously held
base but have either forfeited or dis-
posed of such base will be treated as new
producers when they again become eli-
gible for assignment of base computed
from their own production. The provi-
sions specify that after forfeiting or dis-
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posing of all his base 12 months must
elapse before a producer’s milk deliveries
are considered for establishment of a new
production history and Class I base. His
base assignment will be effective on the
first day of the second month following
the first month in which he delivers milk
eligible for production history. For ex-
ample, if a producer forfeits his base
in June 1973, his base assignment would
be made, at earliest, on September 1,
1974. The reasons for such a waiting pe-
riod are discussed in connection with
base rules.

A dairy farmer who has forfeited base
would be entitled also to become a base-
holder, without the waiting period,
through purchase of base.

UPDATING OF PRODUCTION HISTORY BASES

After the plan becomes effective, ad-
justment will be made each year in the
production history and Class I bases as-
signed to producers. The most recent
year's production data will be used for
updating on February 1 each year.
Predicated on an effective date of Feb-
ruary 1, 1973, the first updating of pro-
ducer bases will occur on February 1,
1974.

At the time of the first updating, the
year 1973 will be added to the production
history period of each producer who has
an effective base assignment. Thus, pro-
ducers who on the effective date of the
plan had a 2-year production history
period will have a 3-year production his-
tory period on February 1, 1974, In sub-
sequent updatings for such producers the
earliest year will be dropped and the
most recent year included, thus resulting
in a 3-year rolling average.

Similarly, for a producer who origi-
nally had a 1-year production history
period, successive years will be added un-
til he has a 3-year production history
period.

The updating process allows & pro-
ducer to obtain an increase in his pro-
duction history base through any in-
crease in the level of his production over
his existing base. On the other hand if
his production does not increase, he can
retain his existing production history
base.

The updating procedure also will re-
flect changes in a producer’s base due to
purchase or disposal of Class I base.
Other modifications of his Class I base
because of underdelivery or hardship
also will affect the updating.

Adjustment of a producer’s Class I
base for underdelivery will occur if his
average daily milk deliveries in the pre-
ceding calendar year are less than 90
percent of the Class I base assigned to
the producer on February 1 of the pre-
ceding year as adjusted for hardship and
net disposal of base by transfer. The re-
duction of Class I base will be the dif-
ference between such average daily milk
deliveries and the Class I base as so
adjusted.

Although in the record proponent op-
posed adjustment for underdelivery, it is
concluded that an adjustment of this na-
ture is necessary if the Class I base pro-

gram is fo operate effectively and be in
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the public interest. Similar adjustments
are provided under the Puget Sound and
Georgia orders, the two markets which
currently provide for a Class I base plan.
The Class I base assigned to a producer
under this program represents the ex-
tent to which reliance is placed on the
producer to maintain an adequate and
regular supply for the Class I market. An
adjustment, therefore, is warranted that
will reduce a producer’s Class I base to
the extent that he fails to deliver a quan-
tity equal to his allotted share of the
market. A 10-percent tolerance is pro-
vided, however, so that a producer’s base
will not be reduced if he fails to maintain
deliveries equal to his base but delivers
at least 90 percent of base.

The updating procedure on February
1, 1974, will apply to every producer who
has at least 1 year of production history.
As indicated earlier, a producer who de-
livered milk for the period July 1 through
December 31, 1973, will be considered as
having 1 year of production history.

The updating computation on Febru-
ary 1, 1974, will be as follows: The initial
production history base assigned to the
producer on the effective date of the
plan, as adjusted for transfers, underde-
livery or hardship, will be multiplied by
two; to this will be added the average
daily deliveries during 1973 and the sum
will be divided by three. If the result of
such computation is less than the initial
production history base assigned to such
producer on the effective date, adjusted
for transfers, underdelivery or hardship,
then such Initial production history base
as adjusted shall be the updated pro-
duction history base.

For producers who entered the market
during the first year of the plan their
production history bases will be updated
also on February 1, 1974, provided they
have 1 year of production history.

At the second updating of bases on
February 1, 1975, somewhat different
calculations will be needed than in the
first updating. Separate calculations will
be made for producers with 1l-year, 2-
year and 3-year production history
periods.

It will be necessary for purposes of
updating to make certain adjustments in
a producer’s production history for pre-
vious years if he disposes of some of his
base. An adjustment will be made in the
producer’s average daily deliveries in
each year prior to such disposition of
base. Such earlier production that is rep-
resented by the Class I base disposed of
should not again be used in assignment
of new Class I base or production history
base, Sale of Class I base, therefore, is
regarded as voiding an amount of pre-
vious production that had been used in
the computation of the production his-
tory base that was transferred. It is nec-
essary for this purpose to treat a base
transfer in any January as if transferred
in the preceding December in order that
adjustment of deliveries in preceding
yvears will be in the years preceding such
December.

The average daily deliveries will be re-
duced also in the same manner for any

downward adjustment of the producers’
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Class I base due to underdelivery. Such
reduction of average deliveries will ap-
ply in the years preceding the year of
underdelivery.

These reductions in average daily de-
liveries will be in proportion to the re-~
duction in Class I base due to transfer
or underdelivery.

If the entire effect of such adjustments
is a reduction greater than the respec-
tive average daily deliveries, then the
resulting amount after adjustment will
be zero, and the period for which a zero
amount is determined will not be re-
garded as a production history period.
Only years following such period would
be included in the caleulation of the
production history base of the producer.

Subject to these adjustments, the aver-
age daily deliveries in each of the years
of a 3-year production history period will
be combined and divided by three to ob-
tain an average for the 3-year period. If
the result is less than the production his-
tory base assigned to such producer on
the preceding February 1 after adjust-
ment for change in base because of
transfers, underdelivery and hardship,
then such previously assigned produc-
tion history base, as adjusted, shall be
the updated production history base.

For each producer who on February 1,
1975, has a 2-year production history
period, and has not purchased base, the
updating computation would require
adjustment of average daily deliveries in
the first year for disposal of Class I base
by the producer and for underdelivery.
The sum of (1) such adjusted average
daily deliveries, (2) the average daily
deliveries in the most recent year, and
(3) the initial production history base
assigned to such producer as a new pro-
ducer, adjusted for transfers, underde-
livery or hardship, will be divided by
three. If such result is less than the pro-
duction history base assigned to such
producer on the preceding February 1
after adjustment for transfers, under-
delivery and hardship, then such pre-
viously assigned production history base,
as adjusted, shall be the updated produc-
tion history base.

A producer with a 2-year production
history period may have acquired base
by transfer at any time during the 2-year
period or before such period. Regardless
of the time of acquisition of base by
transfer, the computation will compare
the average daily milk deliveries of the
producer during the most recent year
with the previously assigned production
history base as adjusted for transfers,
underdelivery, and hardship. The effect
of the computation will be to increase
the producer’'s base one-third of any
excess of average daily deliveries in the
most recent year over his existing pro-
duction history base.

The updating on February 1, 1975, for
each producer who has a 1-year produc-
tion history period will be as follows: The
initial production history base of such
producer will be subject to adjustment
for transfer, underdelivery, or hardship.
The initial production history base, so
adjusted, multiplied by 2, plus the aver-

age daily milk deliveries of the producer

in the most recent year, will be divideq
by 3. If such result is Iess than the initia]
production history base as adjusted for
transfers, underdelivery, and hardship,
then such initial base, as adjusted shall
be the updated production history base,

ALLOCATION OF CLASS I BASES

On the effective date of this base plan
the market administrator will assign a
“Class I base” to each producer who has
& production history base. On February 1,
1974, and on February 1 of each subse-
quent year the market administrator wil
update producers’ Class I bases to refiect
changes in Class I sales and production
history bases.

The total of Class I bases to be as-
signed will exceed by 20 percent Class I
disposition in the market in the preced-
ing year. Such a reserve is needed be-
cause of seasonal and daily fluctuations
in milk supply and Class I disposition.

A 20-percent reserve was supported by
proponent cooperative association at the
hearing. In testimony proponent stated
that experience in recent years indi-
cates a reserve of 20 percent is necessary
to assure that at all times base milk
will be sufficient for handlers’ Class I
dispositions. i

The following Class I dispositions in
the preceding calendar year will be in-
cluded in the computation.

(1) Class I producer milk pursuant
to § 1065.46;

(2) The Class I milk disposition of
any plant that was a nonpool plant dur-
ing part of the year and held pool plant
status in December preceding the effec-
tive date, or February 1 on which the
bases are computed; and

(3) The Class I sales of any person
who was a producer-handler if such per-
son were a producer in December pre-
ceding such February 1, or effective date.

The total of such Class I disposition
will be muitiplied by 120 percent and
converted to a daily average by dividing
by the number of days in the year.

The ratio of total Class I bases to total
production histories will be expressed 8
a percentage, referred to as the “Class I
base percentage.” A producer’s produc-
tion history base multiplied by the Class
I base percentage will be his Class I base.

Class I bases will be assigned also (0
new producers at the time they are issued
production history bases. The Class I bas?
percentage determined on the precediné
February (or the effective date of the
plan, whichever is most recent) will b2
applied to the production history base
of the new producer (except as explained
below) to determine his Class I base.

The Class I base of any producer hav
ing a production history period of IS
than 3 years who began milk deliverié
a.ter the effective date of the plan wil :r
reduced by 20 percent for a period not f0
exceed 36 months from the beginning ?0
such production history period. This =
percent reduction will apply to base €%
clusive of any acquired by transfer. q

In view of the current and anticipate
supply-demand situation in the mnr}-_evve.
there is no need to provide an mcem"—v
for entry of new producers in substanta
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numbers. During 1971, producer milk was
about 163 percent of Class I sales of regu-
lated handlers. Thus, the 20-percent re-
duction of bases for new producers, as
authorized by the Act, is reasonable and
will tend to facilitate operation of the
hase plan in this market.

BASE TRANSFERS

Proponent requested that transfer of
base he permitted. Provisions for trans-
fer of base under specified conditions are
adopted.

A transfer of base will be defined to
mean the disposal of Class I base and
production history base by a transferor
and the associated acquisition of Class I
base and production history base by
transferee. Disposal of base will mean
disposal of Class I base and disposal of a
proportionate amount of the production
history base held by the transferor. Ac-
quisition of base will mean the acquisi-
tion of Class I base and an amount of
production history base, which is the
quantity of Class I base acquired multi-
plied by the reciprocal of the Class I base
percentage.

The Act specifies that bases may be
transferable under terms and conditions
that do not result in bases taking on an
"unreasonable value.”

The value of base obtainable by sale
should not be such that it is an incentive
for a producer to leave the market to
become a producer for another market.
If such incentive exists, the base plan
could disrupt the regular supply for the
market and promote a value of base for
purposes other than supplying this
market. These effects would be contrary
to the purpose of the Act to promote
orderly marketing, including assurance
of a stable supply for the market.

For these reasons it is necessary to
place limits on disposal of base by trans-
ler. A producer will be able to dispose
of his entire base if he is terminating
his dairy enterprise, or transferring his
base to another member of the immedi-
ate family, Transfer of the complete base
will be possible also in case of death of
the baseholder, or when a baseholder
enters the armed services. A baseholder
&s an Individual will be able to transfer
his base to a partnership or corporation
If it is established to the satisfaction of
the market administrator that the trans-
feror has a material management inter-
est in the transferee’s milk production
euterprise,

Allowing an entire base to be disposed
of only subject to the above restrictions
Will bring to & minimum any windfall
gains a producer may obtain from chang-
ing his deliveries to another market.

’Wlule such restrictions on the transfer
of entire bases are necessary to stabilize
the operation of the program by reducing
I_HCeutxve for windfall gains, it is neces-
5:”:1'.\' also fo allow relatively unrestricted
transfers of base for producers desiring
to adjust the scale of their operations.

. As pointed out elsewhere in these find-
f:&bi 3 specific purpose of transfer is to
;.} ord a flexibility in the operation of
¢ plan such that producers desiring to
Hicrease or decrease their production may
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acquire or dispose of base to achieve the
adjustment between their base and pro-
duction.

For those producers desiring to de-
crease production, the plan should al-
low a producer to dispose of by transfer
8 portion of his base. This amount should
not be so large as to give incentive for
windfall gains as described previously but
should be adequate to permit adjust-
ments in scale of operations. The oppor-
tunity to dispose of as much as 30 per-
cent of base in most circumstances will
allow & reasonable adjustment for the
producer wishing to scale down his op-
eration although not intending to cease
production,

For those producers desiring to in-
crease production, base may be available
to them by transfer from other producers
who are leaving the dairy enterprise or
who are disposing of the allowed per-
centage of their base. The restriction on
the percentage of base transferred would
apply to the quantity assigned to the
producers on the preceding February 1
or later date of initial base assignment.

To the extent that bases may be ac-
quired under these limitations, they pro-
vide an alternative to a new producer
that may operate to the benefit of both
such producer and other producers on
the market. Instead of going through
the steps of building a base from his own
production, he will have opportunity to
acquire base by transfer. Further, if the
producer desires to aline his production
closely with his Class I base he can do
so from the beginning through acquisi-
tion of base. Otherwise he would go
to the expense of first expanding his
production to build the base and then
reducing his operation in line with such
base. Also, through purchase of base
he will minimize the effect on other
baseholders since he will not be adding
to the total base on the market.

Certain features of the plan adopted
herein should tend to prevent bases from
taking on unreasonable value. First, the
base plan allows new dairy farmers an
alternative to buying base. They may
establish a production history and thus
earn a full base over a period of 3 years.
Similarly, established producers may
increase Class I base by building up a
greater production history through their
own production. Thus new producers
and established producers are nof
limited to buying base.

Second, there will be a one-third lapse
of transferred Class I base and the pro-
duction history base associated there-
with, with limited exceptions. To illus-
trate, a producer with a Class I base
of 300 pounds and a production history
base of 500 pounds may decide to trans-
fer 150 pounds of his Class I base. The
transferee producer actually will receive
only 100 pounds of Class I base. The
amount of production history base dis-
posed of by transferor will be propor-
tional to the change in his Class I base,
specifically, 250 pounds. The production
history acquired by transferee is 167
pounds.

The lapse of base will tend to prevent

abuse of the transfer provisions and dis-
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courage some of the arrangements that
otherwise might arise. As an example,
without such a provision a producer
whose production is temporarily below
his base could transfer a portion of his
Class I base to another producer with the
understanding that the base will be
transferred back to him once his produc-
tion has come up to his base. The pro-
ducers would be thereby manipulating
the ownership of base for undue finan-
cial gain at the expense of other pro-
ducers. They would be also defeating a
purpose of the plan that is to encourage
milk deliveries from each producer in
line with his own ability fo supply a por-
tion of the Class I market. The one-third
lapse of base will tend to discourage such
arrangements, The one-third lapse will
be to the advantage of baseholding pro-
ducers generally, since each transfer will
leave less production history be appor-
tioned to Class I sales in the market, On
each transfer of 150 pounds of hase, 50
pounds will lapse, thereby increasing the
Class I base percentage.

Various other rules will apply to trans-
fers in the interest of integrity of the
plan and administrative feasibility. It is
provided that a producer may transfer
his base in its entirety (subject to fhe
prescribed rules), or portions of his base
not less than 150 pounds.

The transfer of an entire base may be
made effective on the day on which the
transfer takes place if the market ad-
ministrator receives an application for
such transfer within 5 days after the
transaction. It is likely that an entire
base will be transferred in the case of
the death of a producer or of the cessa-
tion of milk production. In the latter in-
stances, the base transfer often is ac-
companied by a dispersal sale at which
time the herd and base are disposed of
simultaneously. When the enfire herd is
dispersed, the base of the selling pro-
ducer should be transferable on the same
date. However, if application for frans-
fer is not made within the 5-day period,
the transfer will become effective on the
1st day of the following month.

Partial transfers of base, in 150-pound
multiples, will be effective the 1st day of
the month following that in which the
application for transfer is made to the
market administrator.

In the case of joinfly held bases the
transfer of either the entire base or a
portion thereof will be recognized only if
the application for transfer is signed by
each of the joint holders. Insofar as the
order is concerned, the executor or
trustee of an estate that holds a Class I
base will be able to sign an application
for transfer of such base,

A base established by two or more per-
sons operating a dairy farm as joint
owners or as a partnership may be di-
vided between the owners. Such division
will be effective on the 1st day of the
month following receipt of written noti-
fication by the market administrator in-
dicating the agreed division and signed
by each baseholder (joint owner, part-
ner, heir, executor, or trustee).

The question may arise as to whether
formation of a joint enterprise followed
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by division of the jointly held base can
be used as a device for transfer while
avoiding one-third lapse of any base
transferred. For example, producer A
who has a 1,000-pound base could join
in partnership with producer B who has
an 800-pound base. A short time later
producer B could leave the partnership
without base, thus in effect transferring
his 800 pounds of Class I base to pro-
ducer A.

Such a transfer should be subject to
the one-third lapse, just as any other
transfer, if the producer’s participation
in the joint enterprise is of temporary
duration. In division of a jointly held
base, therefore, the one-third lapse
should apply to the extent that a trans-
fer of base results.

Such one-third lapse will apply to the
quantity by which an individual’s share
of base on leaving a joint enterprise is
less than the base contributed by him
to the enterprise not more than 12
months previous. This provision will dis-
courage use of joint enterprise as a de-
vice for avoiding one-third lapse in
transfers.

A base established by combining the
bases of two or more producers for the
purpose of joint enterprise to be oper-
ated by such producers will not be sub-
ject to the one-third lapse except as
discussed above.

Proponent requested other restrictions
of base transfers, specifically that a pro-
ducer who transferred base would not he
permitted for 3 months thereafter to re-
ceive base by transfer. Similarly, a pro-
ducer who received base by transfer
would not be permitted for 3 months
thereafter to transfer base.

The proposed 3-month restriction on
transfers is unnecessary in view of other
provisions adopted. The one-third lapse
of base will make frequent transfers of
base uneconomical.

It is necessary however to require a
12-month waiting period after base as-
signment before the bases of certain pro-
ducers may be transferred. This will
apply to any base assigned to a dairy
farmer as a new producer. Producers as-
signed bases during a temporary period
on the market would likely sell such
bases upon leaving, thus adding to the
base pool and diluting the Class I utiliza-
tion assignable to base of producers who
remain, The 12-month waiting period
thus will tend to assure that these pro-
ducers are a regular part of the market
supply before transfer of their bases
may occur.

For instance, a group of new producers
might receive bases when a plant be-
comes pooled because it obtains a short~
term contract in this market. The pro-
ducers shipping to the plant might sell
their allocated bases if the plant loses
pool status, thereby receiving a windfall
gain—clearly not the purpose of this base
plan,

In some instances, however, a dairy
farmer who is delivering his milk to a
plant that temporarily has pool status
may have purchased base in addition to
the base assigned to him when the plant
became pooled. Such producer will be
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allowed to dispose of by transfer the
quantity of Class I base which he had
acquired by transfer. The 12-month
waiting period would not apply to this
quantity of base.

One type of new producer for whom
the 12-month waiting period on trans-
fers should apply is a producer who had
been a producer-handler. Such person’s
status as a producer may be only tempo-
rary. As in the instance of other new
producers who may have temporary
status, disposal of newly assigned base
should not be permitted. Particularly in
the cases where the dairy farmer has
still available plant facilities, he will be
in a position to shift his status alter-
nately to producer and producer-handler.
Under these circumstances he should not
be permitted to dispose of the base as-
signed to him each time he becomes a
producer. Such a practice, if permitted,
would add to the quantity of base on the
market without a corresponding increase
in Class I milk assignable to such base.
It would also allow the producer-handler
to profit at the expense of other dairy
farmers in the market. The 12-month
waiting period on transfers will sub-
stantially prevent such a practice.

ADDITIONAL BASE RULES

Besides the limitation on transfer of
base, the plan requires that any producer
becoming a producer-handler shall for-
feit the maximum Class I base he held
in the past 12 months as a producer. If
a producer were free to sell his base while
changing to producer-handler status, he
would be diluting the Class I utilization
for base-holding producers, since his
Class I disposition as a producer-handler
is exempt from pooling. He thus would be
achieving a windfall gain at the
expense of producers generally and
simultaneously have exemption as a
producer-handler.

To prevent such undue advantage the
plan must require that a producer chang-
ing to producer-handler status shall for-
feit the largest amount of Class I base
held by him during the preceding 12
months. If he has disposed of his Class I
base by transfer, the producer could not
receive a producer-handler designation
until the first day of the 12th month
after disposition of his base. His alterna~
tive to such a waiting period will be to
repurchase base equal to the largest
amount he held in the preceding 12
months and then forfeit such base. Base
forfeiture should also be required if pro-
ducer-handler designation is to be issued
to any member of such producer’s fam-
ily, any affiliate of such a producer, or
any business unit of which such a pro-
ducer is a part.

The definition of producer-handler
should be modified to reflect the base for-
feiture requirement for granting pro-
ducer-handler status.

Even with the limitations previously
described there may be some producers
who seek to profit by disposition of their
base while intending to reestablish base
through a new dairy enterprise. The plan
accordingly provides that a producer dis-
posing of his entire base by transfer will

not be eligible to receive a base as a new
producer until the first day of the 15th
month after the month in which such
transfer was made,

Such a provision is reasonable since a
dairy farmer who disposes of his entire
Class I base by transfer does so with the
knowledge that he is disposing of his
priviligerules. .
privilege to receive returns for his milk
at the minimum base price under the
order. He likewise would be aware that
if he establishes a new dairy enterprise
he would be eligible to participate under
the plan only as a new producer,

It is necessary to insure that a pro-
ducer who transfers his entire base shall
not evade the prescribed waiting period.
It is provided, therefore, that the restric-
tions set forth above shall apply to a per-
son using the same production facilities
as had been used by the transferor-pro-
ducer if such person is a member of the
immediate family of the transferor-pro-
ducer (or is the transferor-producer
under a different name). In such cases,
continuation of production of milk by
transferee producer using the same fa-
cilities would be considered as a continu-
ation of the operation by the transferor-
producer. This restriction shall apply
also to the use of any production facility
to which a Class I base has not been as-
signed, wherever located, operated by &
person in which the transferor-producer
has a financial interest, if such facility
commences production after the effec-
tive date of the transfer or if the trans-
feror-producer acquired his financial in-
terest in such person later than 3 months
prior to the effective date of the trans-
fer.

The same restrictions should apply o
a base-holding producer who ceases de-
liveries as a producer for a period of 90
days or more and then returns to the
market. The person who thus forfeits
his base and resumes production at a
subsequent date is not a new producer in
the same sense as other nonbaseholding
dairy farmers. Therefore, he need not be
assigned a base in the same manner or
in the same time period as other dairy
farmers becoming producers.

The Class I base plan should operate
to encourage a steady and reliable supply
for the market. It would not serve this
purpose if a producer could freely cease
deliveries to the market for an extended
period, and then return with the privilege
of receiving payment under the plan for
Class I base milk as though he had not
left the market. A producer who ceases
deliveries for as long as 90 days cannot
be regarded as a regular supplier for the
market. Therefore, the Class I base and
production history of such producer will
be forfeited, The same 15-month wail-
ing period as in the case of the producer
who disposed of all his base should apply
in the case of forfeiture before assign-
ment of base as & new producer.

A producer who enters the military
service will be excepted from the forfeit-
ure rule. He will be allowed to retain
his Class I base and production history
until 1 year after he is discharged from
active military duty.
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A special rule will apply to forfeiture
of Class I base when a producer leaves
the market because the plant to which
he delivers milk loses pool status. If such
a dairy farmer continues delivering t;o
the same plant as a nonpool plant, his
pase will be forfeited after 90 days of
such delivery. There is the possibility,
however, that such plant will regain pool
status and dairy farmers delivering to
the plant will again be producers. Such
a dairy farmer will be entitled to base
assignment again without the 15-month
waiting period unless he is a producer
who has disposed of his base.

A further rule is necessary with re-
spect to the dairy farmer who has lost
producer status because the plant to
which he delivers has lost pool plant
status, Such & nonproducer will not be
permitted to dispose of base since his
base corresponds to a portion of total
Class I disposition which is no longer
pooled. If he regains producer status
by delivery to another plant that is a
pool plant, he will be entitled to retain
his previously held base if such reentry
is less than 90 days after the preceding
disqualification from producer status.

Proponent cooperative requested that
the order permit a producer to retain his
Class I base if his milk is marketed by
the cooperative to a plant which had
been a pool plant but became regulated
by another order. Such exception to for-
feiture was supported on the basis that
in these circumstances the producer is
leaving the market on an involuntary
basis, perhaps without his knowledge,
and that such producer, as a cooperative
member, would continue to receive a
blend based substantially on returns of
the cooperative from this market.

Whether the farmer ceases deliveries
on the market voluntarily or involuntar-
ily, his production is not part of the
supply for this market. The base plan
isintended to apply to dairy farmers who
consfitute the regular, dependable supply
for the market. In the instance described,
since the dairy farmer's milk will be
delivered to a plant regulated by another
order, it will be part of the regular supply
for the other market. Accordingly, no ex-
ception to the rule of forfeiture should
be made for the situation described.

The Class I base plan should exclude
any dairy farmer if any of his milk is
delivered during the month other than
as producer milk to a nonpool plant hav-
Ing Class I disposition. For instance, a
broducer might find it advantageous to
market his milk in part to a nonpool
plant which has Class I disposition,
thereby obtaining a higher return than
under the order. In so doing, however,
the producer is committing his milk in
bart to another fluid market and is not
fully engaged as a dependable part of
the supply for this market. The pro-
ducer is also avoiding the intended effect
of the base plan, to provide incentive for
& producer to adjust his production in
relation to the Class I needs of the
market,

On a larger scale, a cooperative may
market milk of baseholding members to
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a Class I outlet not regulated by the
order.

This arrangement could be employed
to the extent that outside Class I sales
will be made only on certain days of the
week, but on days when such milk is not
needed by the other market it could be
returned to the Nebraska-Western Iowa
pool. Other producers on the market
then will bear the burden of surplus of
such out-of-market sales.

For these reasons the base plan should
not allow a dairy farmer to retain the
benefits of the plan in any month when
his milk in whole or in part is marketed
outside of order regulation for Class I
use. The producer definition should be
modified to provide that a dairy farmer
is not a producer under these condi-
tions. The effect of the provision adopted
is that the dairy farmer will have no base
milk in the month if any of his milk
is delivered as other than producer milk
to a nonpool plant that has Class I dis-
position. Also, his production history will
be reduced because of the exclusion of
his milk deliveries during the month. The
corresponding number of days, how-
ever, will not be excluded in the com-
putation of average daily deliveries. The
rule of forfeiture will apply if the dairy
farmer loses producer status for a period
of 90 days.

PROVISIONS FOR ALLEVIATION OF HARDSHIP
AND INEQUITY

The Agricultural Act of 1970 requires
that provision be made for the allevia-
tion of hardship and inequity among pro-
ducers. Therefore, certain administrative
guidelines should be established for re-
view of hardship claims and the allevia-
tion of hardship and inequities to pro-
ducers under the Class I base plan
adopted herein.

Certain provisions are included in the
order to define circumstances for which
a producer may apply for relief. A pro-
ducer may apply for adjustment to al-
leviate hardship or inequity if he feels
his production history is not representa-
tive of his level of milk production be-
cause of conditions which are beyond his
control (such as acts of God, disease, pes-
ticide residue, and condemnation of
milk) . Conditions over which a producer
could haye exerted control through pru-
dent precautionary measures are not
cause for hardship adjustment. These
conditions would include, for example,
inability to obtain adegquate labor, or
equipment failure during the representa~
tive base period.

The producer would be responsible for
filing a written request for review of any
hardship condition or inequity affecting
him, Such request would be submitted to
the market administrator for review by
the hardship committee. A claimed hard-
ship or inequity would set forth the fol-
lowing: (1) Conditions that caused al-
leged hardship or inequity; (2) extent of
relief or adjustment requested; (3) basis
upon which the amount of adjustment
requested was determined; and (4) rea-
sons why the relief or adjustment should
be granted. Such request must be filed
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within 45 days of the date on which
Class I bases are issued, or of the occur-
rence to which it is related.

The market administrator would es-
tablish one or more “Producer Base Com-~
mittees.” A committee would consist of
five producers appointed by the market
administrator. The committee would re-
view the requests for relief from hard-
ship or inequity referred to it by the
market administrator in a meeting called
by the market administrator. The market
administrator, or his designated repre-
sentative, would be the recording secre=
tary at such meeting. The committee
decision must be endorsed by at least
three of the five members to represent
a committee quorum.

Producer Base Committee recommen=
dations to deny any request would be
final upon notification to the producer,
subject only to appeal by such producer
to the Director, Dairy Division within 45
days thereafter. Recommendations of the
committee to grant a request, in whole
or in part, would be transmitted to the
Director, Dairy Division, and would be-
come final unless vetoed by the Director
within 15 days after transmitted.

The market administrator is author-
ized to reimburse committee members
for their services at $30 per day, and for
necessary travel and subsistence expenses
incurred in carrying out their duties as
committee members. Reimbursement to
committee members would be from mon-
eys collected under the administrative
expense fund.

The moneys collected in the adminis=
trative fund are to pay for the necessary
expenses incurred in the administration
of the order. The statute expressly re-
quires that provision be made for the re-
lief of hardship and inequity among
producers. It has been concluded that
the review of petitions for such relief
can be handled most effectively by a
committee of producers. Hence, the ex-
pense associated with the operation of
a Producer Base Commiftee is one
incurred in the performance of an ap-
propriate and necessary function of the
order. Therefore, the order should pro-
vide that the necessary expenses
incurred by the Producer Base Commit-
tee be paid from moneys collected pur-
suant to the administrative assessment,

UNIFORM PRICES FOR BASE MILK AND EXCESS
MILK

Uniform prices to producers for hase
milk and excess milk will be computed
each month. The price to producers who
have no hase will be the Class III price
adjusted by the Class IIT butterfat dif-
ferential. The uniform price for excess
milk will be the Class IIT price unless
the quantity of excess milk (and milk
of producers who have no base) exceeds
the Class III producer milk, In the latter
case Class IT milk and then Class I milk
will be assigned, in that sequence, to
excess milk.

Location adjustments will apply to the
price of base milk according to the loca~
tion of the plant where the milk is re-
ceived from producers. Since some of
a producer’s milk may be diverted, and
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thus may be subject to different location
adjustment then when received at a pool
plant, it will be necessary to prorate the
producer's base milk to the quantities
of his milk received at the various loca-
tions.

5. and 6. Cooperative as handler for
deliveries of member milk. No change
should be made in the definition of han-
dler in the case of a cooperative associa~-
tion delivering milk of member producers
from the farm to a pool plant in a tank
truck owned or operated by, or under
contract to, such cooperative association.
Delivery of such milk to the plant should
continue to be treated as an interhandler
transfer of milk first received by the co-
operative association as producer milk.

The order presently specifies that a
cooperative association shall be a han-
dler with respect to milk of its member
producers delivered from the farm to a
pool plant of another handler in a tank
truck owned or operated by, or under
contract to, such cooperative associa-
tion. No evidence was presented at the
hearing to modify the existing definition
of handler in this respect or the infer-
handler nature of the transfer upon de-
livery to the plant. The proposals for
the hearing bearing on these subjects
were withdrawn by proponent at the
hearing.

7. Miscellaneous. (a) Terminology for
designation of health authority and
Grade A product.

Order provisions specifying approval
of plants or products by a health au-
thority should specify such authority
uniformly as “duly constituted health
authority.” Such term presently appears
in §1065.7 Producer but a different
terminology (“appropriate health au-
thority”) is used in the definitions of
“distributing plant” and “supply plant.”
The term “any health authority” is used
in § 1065.12 Pool plant.

The term “duly constituted health au-
thority” is commonly used in Federal
milk orders in proyvisions where approval
by a health authority of a plant or prod-
uct is specified in a provision.

The term “duly constituted health au-
thority” is sufficiently general to include
any health authority empowered by Fed-
eral, State, city, or other governmental
unit to approve milk for disposition for
fluid consumption and dairy plants for
the handling of such milk, The term
“duly constituted health authority” ac-
cordingly should be used in each case in
the order provisions where reference to
health authority is made to eliminate
possible confusion from using different
terms in this regard.

Another instance of inadequate termi-
nology, in § 1065.11 supply plant, is the
phrase “for distribution in the market-
ing area under a Grade A label.” The
intent of the provision is to specify prod-
ucts that qualify as Grade A under
health authority regulations. It is not
necessary for this purpose to involve
labeling requirements, if such exist.
Further, the phrase cited might be inter-
preted as restricting approval to that
glven by health authorities in the mar-
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keting area. As indicated above, such
restriction should not apply.

(b) Definition of “route disposition.”

The order contains a definition of
“route’” as follows:

“Route” means any delivery (includ-
ing delivery by a vendor or through a
distribution point, or sale from a plant
store) of a fluid milk product to retail
or wholesale outlets other than a de-
livery (a) in bulk to a milk planf, or
(b) to a food processing plant pursuant
to § 1065.41(c) (4).

While the provision clearly excludes
deliveries in bulk to a milk plant, it does
not exclude packaged milk deliveries to
a milk plant. A proposal placed in the
hearing notice by the Dairy Division,
Consumer and Marketing Service (now
Agricultural Marketing Service) pro-
vided opportunity for interested parties
to recommend changes to clarify the
status of packaged milk deliveries to
milk plants. Although no industry rep-
resentative presented testimony on the
matter, a statement by counsel in be-
half of a cooperative opposed any change
which would exclude packaged disposi-
tion to milk plants from the route defi-
nition. Other testimony, by a representa~
tive of the Dairy Division, served only to
describe the aspect of the provision for
which clarification would be desirable,

In view of the lack of substantial evi-
dence, no change is made in the status of
packaged disposition to milk plants un-
der the route definition.

(¢) Handlers' reports included in uni-
form price computation.

The order provides that the computa~
tion of the uniform price for each month
include the value of the net pool obliga-
tion of all handlers who have: (1) Sub-
mitted reports of receipts and utiliza-
tion for the month, (2) made required
payments to producers and cooperatives
for milk delivered in the preceding
month, and (3) who have paid their
obligation to the producer-settlement
fund for the previous month.

Obviously, if a handler does not file a
report of his receipts and utilization such
data cannot be included in the current
uniform price computation. Federal or-
ders generally exclude a handler’s utili-
zation from the uniform price computa-
tion for the additional reason that the
handler has failed to pay his previous
month’s obligation to the producer-
settlement fund. If the handler reports,
but has failed to pay his producer-settle-
ment fund obligation for the preceding
month, this fact is known to the market
administrator prior to the time for com-
puting a uniform price in the following
month.

Except for a “de minimus” situation, it
is reasonable to require that payment to
the producer-settlement fund for the
preceding month also be a prerequisite
for including the handler’s receipts and
uses in the current pool. Failure to pay
in the preceding month provides strong
indication of the handler’s intention for
the current month, which could affect
moneys available for payments out of

the pool.

Excluding a handler’s utilization from
the computation of the uniform price if
he has not paid producers or coopera-
tive associations presents obvious ad-
ministrative difficulties. At the time the
uniform price is computed, the market
administrator may not know whether a
handler has paid producers or coopera-
tive associations for the prior month.
Audit of such payments for the preced-
ing month normally has not been made
by the date of the current uniform price
computation. Whether such payments
have been made could involve disputed
questions of fact or arrangements be-
tween producers or cooperative associ-
ations, and handlers. The market
administrator may not know, prior to the
next computation of the pool, the com-
plete facts concerning a particular inci-
dent of payment. It may not be feasible
to have such questions cleared up prior
to the date on which the uniform price
must be computed. For this reason, the
order should be amended to eliminate
this prerequisite to pooling in the current
month.

(d) Partial payments.

In the provisions for payments to pro-
ducers the term “partial payment” should
be substituted for “advance payment.”

In § 1065.80(b) the order requires each
handler to pay each producer before the
27th day of the month with respect to
milk received from such producer during
the first 15 days of the month at a rate
not less than the uniform price for the
preceding month. In case payments are
made to a cooperative association for
producers such payments are to be made
to the cooperative on or before the 26th
day of the month.

The order further provides that when
the handler completes payment to pro-
ducers or cooperative associations for all
the milk received during the month, he
is given credit for a payment made for
milk delivered during the first 15 days
of the month.

The payment made by the handier for
milk received in the first 15 days of the
month is a partial payment with respect
to the quantity received during the entire
month. The term “partial payment” is
therefore more descriptive of the type of
payment made than “advance payment”’
and the former ferm should be used. The
order specifies that these payments shall
be made only to each producer who has
not discontinued shipping to such han-
dler before the 27th day of the month.
Thus the money calculated using the
quantity of milk delivered during the
first 15 days of the mofth would not in
any case be as much as the handler's
obligation for all the milk the producer
has delivered up to the time of the
payment.

In § 1065.80(d), the introductory text
preceding subparagraph (1) specifies
payments by a handler to a cooperative
as a handler pursuant to § 1065.8 (¢) or
(d). The provisions in § 1065.8(c) defines
a cooperative as a handler on milk if
diverts to nonpool plants. The payments
pursuant to § 1065.80, however, are pay-
ments by regulated handlers to producers
and cooperatives and would not include
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any payments on milk diverted by & co-
operative. The reference to §1065.8(c)
therefore is deleted.

RULINGS ON PROPOSED FINDINGS AND
CONCLUSIONS

Briefs and proposed findings and con-
clusions were filed on behalf of certain
interested parties. These briefs, proposed
findings and conclusions and the evidence
in the record were considered in making
the findings and conclusions set forth
above. To the extent that the suggested
findings and conclusions filed by inter-
ested parties are inconsistent with the
findings and conclusions set forth herein,
the requests to make such findings or
reach such conclusions are denied for
the reasons previously stated in this
decision.

GENERAL FINDINGS

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such find-
ings and determinations may be in con-
flict with the findings and determina-
tions set forth herein.

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the Act
are not reasonable in view of the price of
feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
prices specified in the tentative market-
ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesaid factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be in the public in-
terest; and

(c) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the handling
of milk in the same manner as, and will
be applicable only to persons in the re-
spective classes of industrial and com-
mercial activity specified in, a marketing
agreement upon which a hearing has
been held.

RECOMMENDED MARKETING AGREEMENT AND
ORDER AMENDING THE ORDER

The recommended marketing agree-
ment is not included in this decision be-
cause the regulatory provisions thereof
Would be the same as those contained in
the order, as hereby proposed to be
amended. The following order amending
the order, as amended, regulating the
handling of milk in the Nebraska-West-
ern Iowa marketing area is recommended
s the detailed and appropriate means
by which the foregoing conclusions may
be carried out:
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§ 1065.7 [Amended]

1. §1065.7 Producer, the period at
the end of the provision is changed to
a colon and the following proviso is
added:

Provided, That a dairy farmer shall
not be a producer in any month in which
he holds a Class I base if any portion of
his milk is delivered, other than as pro-
ducer milk, to a nonpool plant at which
there is Class I disposition.

§ 1065.9 [Amended]

2. In § 1065.9, the word “and” at the
end of paragraph (b) is deleted, the pe-
riod at the end of paragraph (c¢) is
changed to a semicolon followed by the
word “and’”, and a new paragraph (d)
is added to read as follows:

(d) Has met the requirements pursu-
ant to § 1065.97(c).

§1065.10 [Amended]

3. In § 1065.10 Distributing plant, the
words “an appropriate health authority”
are changed to “a duly constituted health
authority.”

§ 1065.11 [Amended]

4. In § 1065.11 Supply plant, the words
“an appropriate health authority” are
changed to “a duly constituted health
authority’”; also, the words “under a
Grade A label” are changed to “‘as Grade
A milk.”

§1065.12 [Amended]

5. In § 1065.12 Pool plant, the words
“any health authority” in the language
preceding paragraph (a) is changed to
“a duly constituted health authority.”

6. Paragraph (k) of §1065.22 is
amended by revising subparagraph (2)
to read as follows:

§ 1065.22 Additional duties of the mar-
ket administrator.

L * * L3 *

(k) L

(2) The 12th day after the end of
each month, the applicable uniform
prices pursuant to § 1065.71 or § 1065.71a,
and the butterfat differential to be paid
pursuant to § 1065.72;

§ 1065.71 [Amended]

7. In § 1065.71, paragraphs (h), ),
(i), (k), and (1) are revoked and para-
graph (g) is revised to read as follows:

(g) Subtract not less than 4 cents
nor more than 5 cents per hundred-
weight. The result shall be the “weighted
average price,” and except for any month
in which a Class I base plan is effective
shall be the “uniform price” for milk
received from producers.

8. A new § 1065.71a is added fo read
as follows:

§ 1065.71a Computation of uniform
prices for base milk and excess milk.
For each month in which a base plan
is effective the market administrator
shall compute the uniform prices per
hundredweight for base milk and excess
milk of 3.5 percent butterfat content
received from producers as follows:
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(a) From the net amount computed
pursuant to § 1065.71 (a) through (e)
subtract the amounts specified in sub-
paragraphs (1), (2), (3), and (4) of this
paragraph and adjust the result as
specified in subparagraph (5) of this
paragraph:

(1) The amount computed by multi-
plying the hundredweight of milk spec-
ified in § 1065.71(f) (2) by the weighted
average price for all milk;

(2) The amount obtained by multi-
plying by the Class III price the total
hundredweight of milk delivered by all
producers who have no Class I base; and

(3) The amount computed by multi-
plying the hundredweight of excess milk
by the Class III price for 3.5 percent
butterfat milk provided that the quantity
of milk to which the Class III price is
applied pursuant to this subparagraph
plus the quantity pursuant to subpara-
graph (2) of this paragraph shall not
exceed the quantity of producer milk
in Class III;

(4) An amount computed by multi-
plying any remaining hundredweight of
excess milk by the Class IT price for 3.5
percent butterfat milk to the extent that
producer milk in Class II is available for
such assignment; and

(5) An amount computed by multiply-
ing any remaining hundredweight of ex-
cess milk by the Class I price for 3.5 per-
cent butterfat milk,

(b) Divide the net amount obtained
in paragraph (a) of this section by the
total hundredweight of base milk and
subtract not less than 4 cents but less
than 5 cents. This result shall be known
as the uniform base price per hundred-
weight of milk of 3.5 percent butterfat
content; and

(¢) Divide the amount obtained in
paragraphs (a) (3), (4), and (5) of this
section by the hundredweight of excess
milk, and subtract any fractional part of
1 cent. This result shall be known as the
uniform excess price per hundredweight
of milk of 3.5 percent butterfat content.

9. Section 1065.73 is amended by adding
a new paragraph (d) to read as follows:

§ 1065.73 Location differentials to pro-
ducers and on nonpool milk.
- - * £ ] ~
(d) For any month in which a base
plan is effective, the uniform price for
base milk computed pursuant to § 1065.-
71a shall be adjusted in the same manner
as specified in paragraphs (a) and (b) of
this section; Provided, That if the milk
of a producer is delivered as producer
milk to plants at which different base
prices apply, then for purposes of loca-
tion adjustment the base milk of the pro~
ducer shall be prorated to plants in pro-
portion to deliveries of the producer's
milk to such plants.
10. In § 1065.80, the introductory text
preceding paragraphs (a) and (d) are
revised to read as follows:

§ 1065.80 Time and method of payment.

Except in each month in which
§ 1065.80a applies, each handler shall
make payments as follows:

- - - L] L
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(d) To a cooperative association with
respect to receipts of milk for which
such cooperative association is the han-
dler pursuant to § 1065.8(d) as follows:

Ld L - -

*
11. A new § 1065.80a is added to read
as follows:

§ 1065.80a Time and method of pay-
ment to producers and to cooperative
associations.

For each month in which a base plan
is effective each handler shall make
payment as follows:

(a) On or before the 15th day after
the end of each month during which the
milk was received, to each producer for
whom payment is not made pursuant to
paragraphs (¢) and (d) of this section,
at not less than the uniform base price
for the quantity of base milk received,
adjusted by the butterfat differential
computed pursuant to § 1065.72 and by
any location adjustment applicable under
§ 1065.73, at not less than the uniform
excess price for the quantity of excess
milk received, adjusted by the butterfat
differential computed pursuant to
§ 1065.72 and at not less than the Class
III price adjusted by the butterfat dif-
ferential pursuant fo § 1065.72 for the
quantity of milk received from producers
for whom no base milk is computed, less
the following amounts: (1) The pay-
ments made pursuant to paragraph (b)
of this section; (2) Marketing service de~
ductions pursuant to § 1065.85; and (3)
Any proper deductions authorized by the
producer: Provided, That if by such date
such handler has not received full pay-
ment for such month pursuant to
§ 1065.83, he shall not be deemed to be
in violation of this paragraph if he re-
duces uniformly for all producers his pay~-
ments per hundredweight pursuant to
this paragraph by a total amount not in
excess of the reduction in payment from
the market administrator; however, the
handler shall make such balance of pay-
ment uniformly to those producers to
whom it is due on or before the date for
making payments pursuant to this para-
graph next following that on which such
balance of payments is received from
the market administrator;

(b) On or before the 27th day of each
month to each producer for whom pay-
ment is not received from the handler by
a cooperative association pursuant to
paragraph (¢) or (d) of this section and
who has not discontinued shipping milk
to such handler, a partial payment with
respect to milk received from such pro-
ducer during the first 15 days of the
month in an amount per hundredweight
not to be less than the weighted average
price for the preceding month:

(¢) To a cooperative association which
has filed a written request for such pay-
ment with such handler with respect to
producers for whose milk the market ad-
ministrator determines such cooperative
association is authorized to collect pay-
ment as follows:

(1) On or before the 26th day of the
month, an amount not less than the sum
of the individual payments otherwise
payable to producers pursuant to para-
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graph (b) of this section, less any deduc-
tions authorized in writing by such coop-
erative association:

(2) On or before the 14th day after
the end of each month an amount not
less than the sum of the individual pay-
ments otherwise payable to producers
pursuant to paragraph (a) of this sec-
tion, less proper deductions authorized in
writing by such cooperative association;

(d) To a cooperative association with
respect to receipts of milk for which such
cooperative association is the handler
pursuant to § 1065.8(d) as follows:

(1) On or before the 26th day of the
month, for milk received during the first
15 days of the month an amount per
hundredweight equal to not less than the
weighted average price for the preceding
month; and

(2) On or before the 14th day after
the end of each month not less than the
value of such milk at the applicable class
prices, less payment made pursuant to
subparagraph (1) of this paragraph;

(e) In making payments to producers
pursuant to paragraphs (a) and (c¢) of
this section, each handler shall furnish
each producer or cooperative association
with a supporting statement, in such
form that it may be retained by the pro-
ducer, which shall show:

(1) The month and the identity of the

‘handler and of the producer:

(2) The pounds per shipment, the
total pounds, and the average butterfat
test of milk delivered by the producer;

(3) The minimum rate or rates at
which payment to the producer is re-
quired under the provisions of §§ 1065.71a,
1065.72, and 1065.73;

(4) The rate which is used in making
the payment, if such rate is other than
the applicable minimum rate; E

(5) The amount or the rate per hun-
dredweight of each deduction claimed by
the handler, including any deduction
claimed under paragraph (b) of this sec-
tion and § 1065.85 together with a de-
scx;ption of the respective deductions;
an

(6) The net amount of payment to the
producer.

12. A new centerhead “Class I Base
Plan” is inserted after § 1065.86 and new
§8§ 1065.90 through 1065.98 are added as
follows:

Crass I BAsE Praw

§ 1065.90 Production history base and
Class I base.

For purposes of determination and as-
signment of Class I base of each pro-
ducer:

(a) “Production history base” as as-
signed to each producer means a quan-
tity of milk in pounds per day as com-
puted pursuant to § 1065.92, 1065.93, or
1065.94.

(b) “Production history period’” means
the period to be used for the computation
of production history base. Subject to
the conditions of subparagraphs (1), (2),
and (3) of this paragraph, a production
history period for a producer shall be a
1-year, 2-year, or 3-year production his-
tory period depending on whether milk
deliveries by the producer began on or

before July 1 in the first, second, or third
calendar year, respectively, preceding the
February 1 on which the production his-
tory base is being determined or pre-
ceding the most recent February 1.

(1) The production history period of a
producer who has forfeited his Class 1
base pursuant to § 1065.97(a) or has dis-
posed of all of his Class I base shall begin
on the later of the following dates:

(i) The first day of the 13th month
after the month in which the producer
ceased deliveries of producer milk or dis-
posed of his Class I base, or

(ii) The first day of production de-
livered when the producer resumes de-
liveries of producer milk,

(2) Except as provided in subpara-
graph (1) of this paragraph, if the milk
deliveries of any dairy farmer are in-
terrupted for 90 days or more during the
period prior to the effective date of this
provision or prior to the dairy farmer
qualifying as a producer, only the pe-
riod of milk deliveries following such
interruption shall be included in the
producer’s production history period.

(3) In the case of a producer who has
acquired the herd and farm of a member
of his immediate family (either before
or after the effective date of this pro-
vision) and has continued to operate
that farm and herd, the deliveries made
by the previous producer during the pro-
duction history period shall be assumed
to have been delivered by the current
producer for use in computing a produc-
tion history base, unless the previous
owner transferred the Class T base to a
third person, in which case the person
continuing the operation of the herd and
farm shall be treated as a new producer
pursuant to § 1065.93(c).

.(c) “Class I base” means a quantity of
milk in pounds per day as computed
pursuant to § 1065.95 for which a pro-
ducer may receive the uniform price for
base milk;

(d) “Average daily milk deliveries” of
a producer in any specified period used
for computing production history bases
means the total pounds of milk delivered
during the period by the producer to
pool plants and to nonpool plants ex-
cluding milk delivered other than as a
producer pursuant to the proviso of
§ 1065.7 divided by the greater of the
number of days pursuant to subpara-
graphs (1) or (2) of this paragraph.

(1) The number of days’ production
delivered; or

(2) The calendar days from the first
day of delivery through the last day 0!
the period less the number of days’ pro-
duction the producer is prevented from
delivering because of storm conditions:
Provided, That the subtraction for storm
conditions shall not exceed 8 days in any
calendar year or exceed 4 days if a pe-
riod of 6 months or less is involved.

§ 1065.91 Base milk and excess milk.

(a) “Base milk” means milk received
from a producer during a month which
is not in excess of his Class I base multi-
plied by the number of days in the
month, except that if milk is recetv
from a producer for only part of @
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month, base milk shall be milk received
from such producer which is not in ex-
cess of his Class I base multiplied by the
number of days of production of pro-
ducer milk delivered during the month;
and

(b) “Excess milk” means producer
milk other than that defined under para-
graph (a) of this section from producers
delivering base milk.
£1065.92 Computation of production
" history base for each producer.

A production history base shall be de-
termined by the market administrator
pursuant to this section and § 1065.93
for each producer eligible for such base
on the effective date of this provision and
on February 1 of each year thereafter,
respectively. Subject to the conditions of
paragraph (h) of this section, a produc-
tion history base for each producer on the
effective date of this provision shall be
determined by the market administrator
as follows:

(a) The production history base for
each producer who began milk deliveries
not later than July 1, 1971, shall be cal-
culated by adding the average daily milk
deliveries during the period of delivery
in 1971 to the average daily milk deliver-
ies in 1972 and dividing by two.

(b) The production history base for
each producer who began delivery affer
July 1, 1971, but not later than July 1,
1972, shall be the average daily milk de-
liveries during such period.

(¢) The production history base for
each producer not specified in para-~
graphs (a) and (b) of this section who
began milk deliveries before October 1,
1972, shall be the average daily milk de-
liveries during the period of delivery in
such year multiplied by 0.80.

(d) The production history base for
each producer who began milk deliveries
on or after October 1, 1972, shall be
computed pursuant to § 1065.93(c).

(e) For each producer who became a
producer for this market before the effec~
tive date of this provision because the
plant to which he regularly delivered
milk became a fully regulated plant pur-
suant to this order, a production history
base shall be determined, if possible, pur-
suant to paragraph (a), (b), (¢), or (d)
of this section, based on his deliveries of
milk as if the nonpool plant(s) to which
he delivered had been a pool plant(s)
during the representative period;

(f) A producer not described pursuant
to paragraph (e) of this paragraph who
delivered milk to & nonpool plant(s) prior
10 hecoming a producer shall be assigned
& production history base if such base
tan be computed pursuant to paragraph
‘a), (b), (e), or (d) of this section from
deliveries of milk from the same farm on
Which he is a producer at time of base
fssignment as if the plant(s) to which
he delivered had been a pool plant(s)
tiring the production history period.

. ‘@) For a producer who held producer-
handler status at any time subsequent to
January 1, 1971, a production history
base shall be calculated as described in
baragraph (a), (b), (c), or (d) of this
baragraph as if the milk of his own pro-
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duction received at his producer-handler
plant had been received at a pool plant;

(h) The determination of a production
history base pursuant to this section shall
be subject to the following conditions:

(1) The computation of production
history base shall be subject to adjust-
ments due to acguisition or disposition
by transfer of Class I base or other modi-
fications of Class I base due to under-
delivery or hardship;

(2) If a producer operated more than
one farm at the same time, a separate
production history base shall be deter-
mined with respect to the average daily
producer milk deliveries from each farm,
except that only one production history
base shall be determined with respect to
milk production resources and facilities
of a producer handler; and

(3) Only one production history base
shall be allowed with respect to milk pro-
duced by one or more persons at a single
location where the land, building, and
equipment, are jointly used, owned, or
operated.

§ 1065.93 New producers.

The market administrator shall deter-
mine a production history base for each
producer for whom a production history
base .was not defermined pursuant to
§ 1065:92 as follows:

(a) Any producer who delivered his
milk to a nonpool plant that became a
pool plant shall be assigned a production
history base on the same basis as other
producers under the order as though the
deliveries to the nonpool plant had been
deliveries to a pool plant, except that
assignment of base in the case of any
producer who previously forfeited base or
disposed of base by transfer will be sub-
ject to the provisions of paragraph (d) of
this section.

(b) A produeer other than a producer
pursuant to paragraph (a) of this sec-
tion who delivered milk fo a nonpool
plant prior to becoming a producer as
defined in this order and who has at least
a l-year production history period shall
be assigned a production history base,
effective on the first day of the second
month following the month in which he
began deliveries of producer milk to a
pool plant, on the same basis as if he had
been a producer under the order and his
milk deliveries to the nonpool plant had
been deliveries to a pool plant: Provided,
That the production history base effec-
tive for such producer in any month be-
fore updating shall not exceed the aver-
age daily milk deliveries of such producer
during the first 2 months of producer
milk deliveries from the same produc-
tion facilities from which milk deliveries
were made during his production history
period.

(c) A producer whose production his-
tory period is less than a 1-year produc-
tion history period shall be assigned a
production history base on the effective
date of this provision or on the first day
of the second month following the month
in which as a producer he began milk
deliveries in an amount equal to 50 per-
cent of his average daily milk deliveries

during the immediately preceding 2-
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month period. Such production history
base shall be effective for such producer
unless a production history base is ac-
quired by transfer, in which case the
greater of the acquired or the base com-
puted from his own production shall be
the effective production history base.

(d) A producer who, after having for-
feited or disposed of all his Class I base,
either continues as a producer on the
market or disconfinues deliveries to the
market and thereafter returns to the
market as a producer, shall be assigned a
production history base in the manner
provided in paragraph (c¢c) of this sec-
tion, such assignment to be effective not
earlier than the first day of the 15th
month after the month in which the pro-
ducer who forfeits his base ceases de-
liveries or a producer who disposes of all
his Class I base makes such disposition.
In the application of this provision, use
of the same production facilities by an-
other person (or the same person under a
different name) to produce milk after
the above described forfeiture or trans-
fer of base shall be considered as a con-
tinuation of the operation by the previ-
ous operator if the new operator is a
member of the immediate family of the
previous operator. This provision shall
be applied also to any production facili-
ty to which & Class I base has not been
assigned that is operated by a person in
which the producer who forfeited or
transferred his base has a financial in-
terest if such facility commences produc-
tion on or after the effective date of the
transfer or forfeiture, or such producer
acquired his financial interest in such
person later than 3 months prior to the
effective date of the hase transfer or for-
feiture: Provided, That in the case of a
producer who forfeited his base because
he continued to deliver his milk to &
plant that had been & pool plant but lost
its pool plant qualification, assignment of
base pursuant to paragraph (a) of this
section will not be subject to delay to the
first day of the 15th month after for-
feiture, and deliveries by such producer
during the period of forfeiture shall not
be excluded from production history by
reason of such forfeiture.

§ 106594 Updating of production his-
tory bases.

The production history base for each
producer who has neither disposed of his
entire base by transfer nor forfeited his
base pursuant to § 1065.97(a), or after
having disposed of his entire base by
transfer or forfeiture has met the deliv-
ery requirement prescribed in § 106593
(d) for determination of new production
histotry base, shall be determined by the
market administrator on February 1,
1974, and each February 1 thereafter as
follows:

(a) In updating & production history
base as described in this paragraph, ad-
justments to a producer’s previously as-
signed production history base and/or
average daily milk deliveries in prior
years shall be made as follows:

(1) The prior production history base
assigned to such producer shall be
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changed in proportion to the change in
Class I base due to adjustment for hard-
ship or loss of Class I base because of
underdelivery of base. In the case of
transfer of base production history base
shall be adjusted as specified in § 1065.96
(a).

(2) The average daily milk deliveries
of a producer in any calendar year that is
part of his production history period prior
to any net disposal of Class I base by
transfers since January 31 of the preced-
ing year or any underdelivery causing
reduction of Class I base, shall be reduced
in proportion to the associated net
change in Class I base. For the purpose
of this subparagraph disposal of base in
January shall be treated as if disposed of
in the preceding December.

(3) If the average daily milk deliveries
of the producer in the preceding year are
less than 90 percent of the Class I base
assigned to such producer in the preced-
ing year as adjusted for hardship and less
any net disposal of base by transfer, then
the producer’s Class I base shall be
reduced by the amount of the difference
between such average daily milk deliver-
ies and such Class I base as adjusted for
hardship and disposal of base by trans-
fer, and the production history base of
such producer shall be reduced in the
same proportion as the reduction of Class
I base.

(4) If the net effect of all adjust-
ments for any period is a reduction
greater than the production history base
or average daily deliveries prior to ad-
justment, then the resulting amount
shall be zero and such period shall not
be a production history period.

(b) Effective February 1, 1974, the
market administrator shall update the
production history base of each producer
who has a production history period of
1 year or more as follows: Add (1) the
average daily milk deliveries of such pro-
ducer during the year 1973 and (2) twice
the production history base previously
assigned to such producer as adjusted
pursuant to paragraph (a) of this sec-
tion, and divide the sum by 3. If such
result is less than the production history
base previously assigned to such producer
as adjusted pursuant to paragraph (a)
of this section, then such initial produc-
tion history base as adjusted shall be
the effective production history base.

(¢) Effective February 1, 1875, and
February 1 in each year thereafter the
market administrator shall update the
production history base for specified pro-
ducers as follows:

(1) For each producer who has a
3-year production history period, add (1)
the average daily milk deliveries during
the preceding calendar year and (ii) the
average daily milk deliveries during each
of the second and third preceding calen-
dar years (or portion of a year) reduced
by any adjustment pursuant to para-
graph (a) of this section, and divide such
total by 3. If such result is less than the
production history base assigned to such
producer on or after February 1 of the
preceding year as adjusted pursuant to
paragraph (a) of this section then such
previously assigned production history
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base, as adjusted, shall be the effective
production history base.

(2) For each producer who has a 2-
year production history period who did
not acquire Class I base by transfer from
another producer add (i) the average
daily milk deliveries in the preceding
year, (ii) the average daily milk deliver-
ies in the second preceding year reduced
by any adjustment pursuant to para-
graph (a) of this section, and (ii) the
initial production history base assigned
to (or computed for) such producer pur-
suant to § 1065.92 (¢) or (d) or § 1065.93
adjusted pursuant to paragraph (a) of
this section, and divide the sum by 3. If
such result is less than the production
history base assigned to such producer
on or after February 1 of the preceding
year as adjusted pursuant to paragraph
(a) of this section, then such previously
assigned production history base, as ad-
justed, shall be the effective production
history base.

(3) For each producer who has a 1-
year production history period add (i)
the average daily milk deliveries of such
producer during such l-year period and
(ii) twice the initial production history
base assigned to (or computed for) such
producer pursuant to § 1065.93 adjusted
pursuant to paragraph (a) of this sec-
tion, and divide the sum by 3. If such
result is less than the initial production
history base assigned to (or computed
for) such producer as adjusted pursuant
to paragraph (a) of this section, then
such initial production history base, as
adjusted, shall be the effective produc-
tion history base.

(4) For each producer who has a 2-
vear production history period and who
has acquired Class I base by transfer, add
(i) the average daily milk deliveries of
such producer during the preceding year
and (ii) twice the production history
base assigned to such producer on or
after February 1 of the preceding year
adjusted pursuant to paragraph (a) of
this section, and divide the sum by 3.
If such result is less than the production
history base previously assigned to such
producer as adjusted pursuant to para-
graph (a) of this section, then such pre-
viously assigned production history base,
as adjusted, shall be the effective produc-
tion history base.

(d) For a producer who is assigned
an initial history of production pursuant
to §1065.92 (e), (f), (g) and § 1065.93
the market administrator shall update
his history of production from year to
year in the manner applicable to a pro-
ducer delivering to a pool plant as pro-
vided in paragraphs (b) and (¢) of this
section.

§ 1065.95 Computation of Class I base
for each producer.

On the effective date of this provision
and on February 1, 1974, and February 1
of each subsequent year the market ad-
ministrator shall assign a Class I base
to each producer who has a production
history base. Class I bases shall be as-
signed to producers described in § 1065.-
93 when they are issued production his-
tory bases. On February 1 of each year

Class I bhases shall be computed sas
follows:

(a) Compute a “Class I base percent-
age’ as follows:

(1) Determine the sum of Class I dis-
positions during the preceding calendar
year specified in subdivisions ), i),
and (iii) of this subparagraph:

(i) Class I producer milk pursuant
to § 1065.46;

(ii) The Class I disposition of plants
during the period when they were non-
pool plants, if such plants were pool
plants in the preceding December; and

(iii) The Class I disposition of a per-
son who was a producer-handler during
a portion of the year and who held
producer status in the preceding
December.

(2) Multiply the quantity computed
pursuant to subparagraph (1) by 1.20
and divide such result by the number
of days in such year.

(3) Divide the quantity compuied
pursuant to subparagraph (2) of this
paragraph by a quantity which is the
total of production history bases com-
puted pursuant to §§1065.92, 1065.93,
and 1065.94, whichever is applicable,
The result shall be converted to a per-
centage by multiplying by 100 and
rounding to the third decimal place.
Such percentage shall be known as the
“Class I base percentage.”

(b) The Class I base of each producer
with a production history base shall be
determined by multiplying his produc-
tion history base by the “Class I base
percentage” and rounding the result to
the nearest pound: Provided, That with
respect to a producer with a production
history period of less than 3 years be-
ginning after the effective date of this
provision, 20 percent shall be subtracted
from the result of the preceding calcu-
lation, and: Provided further, That such
20 percent reduction shall be effective
continuously with respect to a producer
for a period not exceeding 36 months
from the beginning of such production
history period. With respect to a pro-
ducer who has acquired production his-
tory base by transfer, such 20 percent
reduction shall apply only to base ex-
clusive of that acquired by transfer.

§ 1065.96 Transfer of bases.

Production history base and Class I
base may be transferred pursuant to the
following rules and conditions:

(a) A transfer of base means the dis-
posal of Class I base and production
history base by a transferor and the
associated acquisition of Class I base and
production history base by transferee.
Disposal of base means disposal of ClassI
base and disposal of a proportionate
amount of the production history base
held by the transferor. Acquisition 0
base means the acquisition of Class'I
base and an amount of production his-
tory base which is the quantity of Class I
base acquired multiplied by the ré-
ciprocal of the Class I base percentage.
A transfer may be made only to a per
son who is a dairy farmer, The amount
of Class I base credited to the transfere
shall be two-thirds of the Class I bas?
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disposed of by the transferor: Provided,
That such one-third reduction shall not
apply to:

lfl) An intrafamily transfer (includ-
ing transfer to an estate and from an
estate to a member of the immediate
family) ;

(2) The division of base except as pro-
vided pursuant to paragraph (h) of this
section; and

(3) The combining of bases of two or
more producers for purpose of joint
enterprise operated by such producers.

(b) A person receiving base by trans-
fer must notify the market administrator
in writing of the name of the producer
transferring the base, the effective date
of the transfer and the amount of base
to be transferred. Application for trans-
fer must be made to the market admin-
istrator on forms approved by the market
administrator and signed by the trans-
{feror, his heirs, executor, or trustee and
by the person to whom such base is to
be transferred;

(¢) Subject to paragraphs (a) and (k)
of this section, transfers of an entire
base or transfers other than pursuant to
paragraph (d) of this section may not
be made except in the case of:

(1) Death of the baseholder;

(2) Intrafamily transfers;

(3) Termination of the dairy enter-
prise of base holder;

(4) The baseholder entering the
armed services;

(5) Transfer to a partnership or cor-
poration in which the transferor has a
material management interest; and

(8) Transfers allowed as a hardship
adjustment.

(d) Subject to paragraph (k) of this
section, a producer may transfer a por-
tlon of his Class I base, in multiples of
150 pounds, as follows:

(1) Not more than the larger of 150
pounds or 30 percent of the Class I base
assigned to a producer on the effective
date, February 1 of any year, or as an
initial assignment of base to such pro-
ducer, may be disposed of by transfer
prior to the February 1 following.

(2) A jointly held base may be divided
among individuals engaged in a joint
enterprise.

(e) Subject to paragraph (k) of this
section a transfer of an entire base may
be made effective on any day of the
month if application for such transfer is
filed with the market administrator with-
In 5 days thereafter. Otherwise such
transfer shall be effective on the first
day of the month following that in which
application is made;

() A transfer of a portion of a base
shall be effective the first day of the
month following that in which applica-
tion for which such transfer is made to
the market administrator;

(g) A base which is jointly held or in
a partnership may be transferred subject
o limitations otherwise provided in this
section only upon application signed by
each joint holder or partner, his heirs,
executors, or trustee and by the person
0 whom such base is to be transferred;

(h) A base which has been established
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by two or more persons operating a dairy
farm jointly or as a partnership may be
divided among the joint holders or parf-
ners if written notification of the agreed
division of base signed by each joint
holder or partner, his heirs, executor, or
trustee, is filed with the market admin-
istrator prior to the first day of the
month for which such division is to be
effective: Provided, That, however, a one-
third lapse of base shall apply to base to
the extent it constitutes a transfer by a
person leaving a joint enterprise of base
held by such person as an individual not
more than 12 months prior to leaving
such enterprise.

(1) It must be established to the satis-
faction of the market administrator that
the conveyance of base is bona fide and
not for the purpose of evading any provi-
sion of this order, and comes within the
remaining provisions of this section;

(j) In the case of an intrafamily trans-
fer (including transfers to an estate and
from an estate to a member of the im-
mediate family), or any transfer not
subject to the one-third lapse, all re-
strictions on transferring base applicable
to the transferor producer shall also
apply to the transferee;

(k) A producer who receives a base
pursuant to §1065.92 (¢), (d), (e), (D),
or (g) or §1065.93(c) may not transfer
such base, for 1 year from the date of
receipt, provided, however, that such
limitation shall not apply to;

(1) Intrafamily transfers; or

(2) The quantity of base such pro-
ducer acquires by transfer.

(1) If a base is held by a corporation,
a change in ownership of the stock
which transfers control to a new person
or persons other than a member of the
immediate family of the person trans-
ferring such stock will be considered to
result in a transfer of base and in this
case compliance with all base rules af-
fecting transfers will be required: Pro-
vided, That if the transferor(s) is the
sole holder of the stock and transfers
such stock to a member or members of
the immediate family, there will be no
lapse of base.

(m) A dairy farmer who has ceased
deliveries of producer milk because he
is delivering milk to a plant formerly a
pool plant that no longer has pool plant
qualification shall not be permitted to
dispose of Class I base.

§ 1065.97 Miscellaneous base rules.

The following base rules shall be ob-
served in the determination of bases.

{a) A person who discontinues de-
livery of producer milk for a period of 90
consecutive days after a Class I base is
issued to him or fails to begin delivery
of producer milk within 90 days of re-
ceipt of a Class I base by transfer shall
forfeit his production history, together
with any Class I base and production
history base held pursuant to the provi-
sions of this order, except that a person
entering the military service may retain
such production history, Class I base
and production history base until 1 year
after being released from active military
service;
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(b) As soon as production history
bases and Class I bases are computed by
the market administrator, notice of the
amount of each producer's production
history base and Class I base shall be
given by the market administrator to the
producer, to the handler receiving such
producer’s milk if the producer is not a
member of a qualified cooperative asso-
ciation, and to the cooperative associa-
tion of which the producer is a member;

(c) As a condition for designation as
a producer-handler pursuant to § 1065.9,
any person (including any member of
the immediate family of such a person,
any affiliate of such a person or any busi-
ness of which such a person is a part)
who-has held Class I base any time dur-
ing the 12-month period prior to such
designation shall forfeit the maximum
amount of Class I and production his-
tory base held at any time during such
12-month period; and

(d) In assigning Class I base to & pro-
ducer, the market administrator shall
round such base to the nearest pound.

§ 1065.98 Hardship provisions,

Requests of producers for relief from
hardship or inequity arising under the
provisions of §§ 1065.92 through 1065.97
will be subject to the following:

(a) After bases are first issued under
this plan and after bases are issued on
each succeeding February 1, a producer
may request review of the following cir-
cumstances because of alleged hardship
or inequity:

(1) He was not issued a Class I base;

(2) His production history base is not
appropriate because of unusual condi-
tions during the base-earning period
such as loss of building, herds, or other
facilities by fire, flood or storms, official
quarantine, disease, pesticide residue,
condemnation of milk, military service of
the producer or his son;

(3) Loss or potential loss of Class I
base pursuant to § 1065.97(a) ;

(4) Loss or potential loss of Class I
base because of underdeliveries pursuant
to § 1065.94(a) (3).

(5) Inability to transfer base.

(b) The producer shall file with the
market administrator a request in writ-~
ing for review of hardship or inequity not
later than 45 days after notice pursuant
to § 1065.97(b) with respect to requests
pursuant to paragraph (a) (1) or (2) of
this section, or not later than 45 days af-
ter the occurrence with respect to request
pursuant to paragraph (a) (3), (4), or
(5) of this section, setting forth:

(1) Conditions that caused the alleged
hardship or inequity;

(2) The extent of the relief or adjust-
ment requested;

(3) The basis upon which the amount
of adjustment requested was deter-~
mined: and

(4) Reasons why the relief or adjust-
ment should be granted.

(¢) One or more producer base com-
mittees shall be established and func-
tion as follows:

(1) Each producer base committee
shall consist of five producers appointed
by the market administrator;
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(2) Each committee shall review the
requests for relief from hardship or in-
equity referred to it by the market ad-
ministrator at a meeting in which the
market administrator or his representa~-
tive serves as recording secretary and at
which the applicant may appear in per-
son if he so requests.

(3) Recommendations with respect to
each such request shall be endorsed at
the meeting by at least three commit-
tee members and shall:

(i) With respect to requests pursuant
to paragraph (a) (1), (3), (4), or (5)
of this section, grant or adjust produc-
tion history bases and average daily pro-
ducer milk deliveries for prior years
where it appears appropriate, delay for-
feiture of Class I base, restore forfeited
base or reduced average daily producer
milk deliveries where appropriate, and
permit transfer of base not otherwise
possible under the order provisions.

(il) With respect to requests pursuant
to paragraph (a)(2) of this section,
either reject the request or provide ad-
justment in the form of additional pro-
duction history base and average daily
producer milk deliveries for prior years
where it appears appropriate and the ef-
fective date thereof of such adjustment,
In considering such requests the loss of
milk production due to the following
shall not be considered a basis for hard-
ship adjustment:

(@) Loss of milk due to mechanical
failure of farm tank or other farm equip-
ment; and

(b) Inahility to obtain adequate labor
to maintain milk production, except that
hardship adjustment may be granted in
the case of a producer or the son of a
producer who entered into military serv-
ice directly from employment in milk
production;

(4) Recommendation of the producer
base committee shall:

(i) If to deny the request, be final
upon notification to the producer, sub-
ject only to appeal by the producer to
the Director; Dairy Division, within 45
days after such notification; or

(ii) If to grant the request in whole or
in part, be transmitted to the Director,
Dairy Division, and shall become final
unless vetoed by such Director within 15
days after transmitted.

(5) Committee members shall be re-
imbursed by the market administrator
from the funds collected under § 1065.86
for their services at $30 per day or por-
tion thereof, plus necessary travel and
subsistence expense incurred in the per-
formance of their duties as committee
members.

(d) The market administrator shall
maintain files of all requests for allevi-
ation of hardship and the disposition of
such requests. These files shall be open
to the inspection of any interested person
during the regular office hours of the
market administrator.

Signed at Washington, D.C., on Sep-
tember 5, 1972,
Joun C. Brum,
Deputy Administrator,
Regulatory Programs.

[FR Doc.72-15291 Filed 9-7-72;8:58 an |
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[ 7 CFR Part 1106 1
[Docket No. AO-210-A34]

MILK IN THE OKLAHOMA
METROPOLITAN MARKETING AREA

Notice of Recommended Decision and
Opportunity To File Written Excep-
tions on Proposed Amendments fo
Tentative Marketing Agreement
and to Order

Notice is hereby given of the filing with
the Hearing Clerk of this recommended
decision with respect to proposed amend-
ments to the tentative marketing agree-
ment and order regulating the handling
of milk in the Oklahoma Metropolitan
marketing area.

Interested parties may file written ex-
ceptions to this decision with the Hear-
ing Clerk, U.S. Department of Agricul-
ture, Washington, D.C. 20250, by the 15th
day after publication of this decision in
the FepErarL REGISTER. The exceptions
should be filed in quadruplicate. All
written submissions made pursuant to
this notice will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b)).

The above notice of filing of the deci-
sion and of opportunity to file exceptions
thereto is issued pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900).

PRELIMINARY STATEMENT

The hearing on the record of which
the proposed amendments, as hereinafter
set forth, to the ftentative marketing
agreement and to the order as amended,
were formulated, was conducted at Tulsa,
Okla., on June 27, 1972, pursuant to no-
tice thereof which was issued on June 9,
1972 (37 F.R. 11780).

The material issue on the record
of the hearing relates to location
adjustments.

FINDINGS AND CONCLUSIONS

The following findings and conclusions
on the material issues are based on evi-
dence presented at the hearing and the
record thereof:

Location adjustments. The schedule of
location adjustments (the amounts by
which the Class I price and uniform price
are reduced for location of plant where
milk is received from producers) should
be revised.

No location adjustments now apply
under this order at (1) plants in the
State of Texas, (2) plants in Oklahoma
that are south of the northern bounda-
ries of Beckham, Washita, Caddo, Cana-
dian, Oklahoma, Pottawatomie, and
Seminole Counties, and west of the east-
ern boundaries of Seminole, Pontotoc,
Johnston, and Marshall Counties, and
(3) plants, wherever located, that are
within 50 miles of Oklahoma City. There

were no proposals to provide location
adjustments at plants at which no loca-
tion adjustments now apply.

At plants 50 miles or more from Okla-
homa City (except for the designated
territory within which no location ad-
justments apply) the present location
adjustment rate is 10 cents at plants 50—
150 miles of Oklahoma City, plus 2 cents
for each 15 miles or fraction thereof be-
tween 150 and 240 miles, and plus 1 cent
for each 15 miles or fraction thereof
beyond 240 miles.

A handler proposed that the area 50-
150 miles from Oklahoma City in which
the 10-cent location adjustment applies
be changed to 50-110 miles. At plants be-
tween 110 and 200 miles from Oklahoma
City, he proposed that the location ad-
justment be an additional 2 cents for
each 10 miles. Beyond 200 miles, the
additional proposed location adjustment
would be 1.5 cents for each 10 miles or
fraction thereof.

The proponent of the above revised
location adjustments operates a pool
plant in Tulsa under the Oklahoma
Metropolitan order and a Neosho Valley
order pool plant in Coffeyville, Kans,,
which is 77 miles from Tulsa and 183
miles from Oklahoma City.

Substantial quantities of fluid milk
products from the Tulsa and Coffeyville
plants are distributed in the Oklahoma
Metropolitan marketing area and at
other locations in competition with han-
dlers regulated by the Oklahoma Metro-
politan order. Also, there are substantial
interplant movements of packaged fluid
milk products between the handler's Cof-
feyville and Tulsa plants.

Of the total Class I distribution from
the Coffeyville plant, about 40 percent
is in the Neosho Valley marketing area
and 35 percent in the Oklahoma Metro-
politan marketing area. The handler
claims that in order to keep the Coffey-
ville plant regulated under the Neosho
Valley order (instead of under the Okla-
homa Metropolitan order) it has been
necessary to make uneconomic move-
ments of milk between the Tulsa and
Coffeyville plants. If the Coffeyville
plant’s Class I distribution in the Okla-
homa Metropolitan marketing area were
to exceed such distribution in the Neosho
Valley marketing area during the same
month (and it otherwise qualified as a
pool plant under both orders, as it now
does) the Coffeyville plant would become
an Oklahoma Metropolitan pool plant
for the month.

The Oklahoma Metropolitan order
Class I price is determined by adding
$1.98 to the basic formula price for the
second preceding month, The Class I
price under the Neosho Valley order is
33 cents less than the Oklahoma Metro-
politan order Class I price.

No location adjustment is applicable
at Coffeyville under the Neosho Valley
order. However, if the Coffeyville plant
became a pool plant under the Oklahoma
Metropolitan order, the Class I and uni-
form prices at that location would DE’
subject to a location adjustment of 10
cents, based on the 183-mile distance

from Oklahoma City to Coffeyville. The

FEDERAL REGISTER, VOL. 37, NO, 175—FRIDAY, SEPTEMBER 8, 1972




change in order of regu-
Jation would be to increase the appli-
cable Class I price at the Coffeyville
plant by 17 cents.

proponent held that a 17-cent change
in his applicable Class I price solely on
the basis of a shift in order of regula~
tion is unwarranted. While he suggested
that complete interorder price align-
ment at his plant location might be unat-
tainable under existing circumstances,
he stated that the location adjustment
applicable at Coffeyville under the Okla~
homa Metropolitan order should reflect
the cost of transporting milk from Cof-~
feyville to the Oklahoma Metropolitan
order market. This, he contended, would
result if his proposal, which would pro-
vide a 26-cent location differeniial (in
lieu of the present 16 cents) at Coffey-
ville, were adopted and his Coffeyville
plant became regulated under the Okla-~
homa Metropolitan order.

A handler who operates plants under
the Red River Valley, Wichita, and
Greater Kansas City orders opposed
changing the location adjustments in the
Oklahoma Metropolitan order without at
the same time considering the Class I
prices in nearby orders. He stated that
changing the location adjustments as
proposed would upset the historical rela~-
tionship in Class I pricing among the
various orders. Fluid milk products from
his plants, which products are distributed
over a wide area in Kansas, Missouri,
Oklahoma, and Texas, compete for sales
with those of handlers regulated by the
Oklahoma Metropolitan order.

An Oklahoma City handler urged that
no location adjustments apply at plants
within the State of Oklahoma. At plants
outside the State, he proposed location
adjustments of 1.5 cents for each 10
miles or fraction thereof for the distance
of a plant from the nearer of Oklahoma
City or Tulsa. The handler claims that he
is at a disadvantage in competing with
handlers whose plants are located in
Tulsa and at other places in Oklahoma
where Class I milk costs are lower than
his because of the 10-cent location
adjustment.

The order’s present location adjust-
ment provisions are substantially the
same as those adopted when the Okla-
homa City and the Tulsa-Muskogee
orders were combined in 1957. The 10-
cent location adjustment applicable af
Tulsa and Muskogee under the combined
order retained the identical price rela-
tionship between the Oklahoma City
and the Tulso and Muskogee locations
that existed under separate regulation,
Tulsa and Muskogee are 104 and 140
miles, respectively, from Oklahoma City.

The six regulated plants under the
Oklahoma Metropolitan order at which
}ocatxon adjustments now apply are all
1 Oklghoma and within 50 to 150 miles
of Oklahoma City. The 10-cent location
adjustment now applicable at these
plants reflects a pattern of location pric-
ing within the State of Oklahoma that
h}S prevailed for at least several years.
It was not shown that conditions in the
market warrant a different price rela-

effect of such
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tionship than now exists among the
order's presently regulated Oklahoma-
based plants. Similarly, there was no
showing that location adjustments should
apply at locations within 50 miles of
Oklahoma City or at Texas locations.

For locations outside the State, basing
points should be adopted so as to result
in location adjustments that approxi-
mate the cost of moving milk to the
market,

Under present circumstances, Tulsa
and Ponca City are locations in the mar-
keting area most suitable as basing points
for determining the mileage for applying
location adjustments at plants outside
the State of Oklahoma. Tulsa, the sec~
ond largest city in the State, is 104 miles
northeast of Oklahoma City; Ponca City,
the northernmost sizable city in the mar-
keting area is 103 miles directly north of
Oklahoma City.

The location adjustment under the
Oklahoma Metropolitan order applicable
at plants in Tulsa, Ponca City, and other
specified locations in Oklahoma gives
recognition to the fact that such loca-
tions are closer than Oklahoma City to
main alternative sources of supply. With
the adoption of these two cities as basing
points for measuring distances to plants
outside Oklahoma where location ad-
justments should apply, it is not neces-
sary to retain Oklahoma City as a basing
point for this purpose.

The rate of adjustment of 1.5 cents
per 10 miles for any plant location out-
side the State (except Texas), measured
from the nearer of Tulsa or Ponca Cilty
and subtracted from the Class I and uni-
form prices applicable at these cities,
will provide a reasonable alignment of
the Oklahoma Metropolitan order prices
with prices at plants serving other near-
by markets that may compete with han-
dlers under this order.

A similar location adjustment rate, 1.5
cents for each 10 miles or fraction there-
of, is widely used in Federal orders and
is recognized as being reasonably reflec-
tive of the cost of transporting milk.
The adoption of the 1.5-cent rate, as
herein provided, will provide for the Ok-
lahoma Metropolitan market the same
rate as is used in the other nearby mar-
kets under regulation. The revised sched-
ule provided in this decision will not
change the location pricing at any of
the 13 plants now regulated by the order.
It will insure, however, that the location
pricing at outlying plants that might be-
come subject to the order will approxi-
mate the order price at the basing point
location less the cost of moving milk to
such point. The 10-cent difference in
Class I prices between Tulsa (or Ponca
City) and Oklahoma City allows for any
movement of milk the greater distance
to Oklahoma City.

The rate of 1.5 cents per hundred-
weight for each 10 miles from the nearer
of Tulsa or Ponca City, as adopted in
this decision, provides a more realistic
transportation allowance from distant
locations from the market than is pres-
ently provided in the order. The present
location adjustment rates, which were

instituted in the order in 1957, are not
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appropriate under current marketing
conditions.

Revising the order’s location adjust-
ment provisions in the manner here
adopted will not change appreciably the
existing relationship between the Okla~
homa Metropolitan Class I price and
those in nearby Federal order markets.

The location adjustment applicable at
Coffeyville, Kansas, under this decision
would be 22 cents compared to the 16
cents provided under the existing order.
While 4 cents less than proposed by the
handler operating the Coffeyville plant,
the change will provide him a rate of
adjustment, if he becomes regulated un-
der the Oklahoma Metropolitan order,
similar to that applicable under nearby
orders, i.e., available to handlers with
whom he may compete.

RULINGS ON PROPOSED FINDINGS AND
CONCLUSIONS

Briefs and proposed findings and con-
clusions were diled on behalf of certain
interested parties, These briefs, proposed
findings and conclusions and the evi-
dence in the record were considered in
making the findings and conclusions set
forth above. To the extent that the sug-
gested findings and conclusions filed by
interested parties are inconsistent with
the findings and conclusions set forth
herein, the requests to make such find-
ings or reach such conclusions are denied
for the reasons previously stated in this
decision.

GENERAL FINDINGS

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such find-
ings and determinations may be in con-
flict with the findings and determinations
set forth herein,

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as deter-
mined pursuant to section 2 of the Act
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
prices specified in the tentative market-
ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesaid factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be in the public
interest; and

(¢) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the handling
of milk in the same manner as, and will
be applicable only to persons in the re-
spective classes of industrial and com-
mercial activity specified in, a marketing
agreement upon which a hearing has
been held.
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RECOMMEND MARKETING AGREEMENT AND
ORDER AMENDING THE ORDER

The recommended marketing agree-
ment is not included in this decision
because the regulatory provisions thereof
would be the same as those contained in
the order, as hereby proposed to be
amended. The following order amending
the order, as amended, regulating the
handling of milk in the Oklahoma Metro-
politan marketing area is recommended
as the detailed and appropriate means
by which the foregoing conclusions may
be carried out:

Section 1106.53 is revised as follows:

§ 1106.53 Location adjustment to han.
dlers.

(a) At a plant in the State of Okla-
homa north of Beckham, Washita,
Caddo, Canadian, Oklahoma, Pottawato-
mie, and Seminocle Counties or east of
Seminole, Pontotoe, Johnston, and Mar-
shall Counties, and 50 miles or more
from the city hall in Oklahoma City,
the Class I price for milk received from
producers shall be reduced 10 cents plus
15 cents for each 10 miles or fraction
thereof that such plant is more than 150
miles from Oklahoma City.

(b) At a plant oufside the States of
Oklahoma and Texas, the Class I price
for milk received from producers shall
be the price applicable at Tulsa or Ponca
City, Oklahomsa, pursuant to paragraph
(a) of this section reduced by 1.5 cents
for each 10 miles or fraction thereof that
such plant is from the nearer of the city
halls in Tulsa or Ponca City.

(c) The distances applied pursuant to
paragraphs (a) and (b) of this section
shall be the shortest hard-surfaced high-
way distances as determined by the
market administrator.

(d) The Class I price applicable to
source milk shall be adjusted at the rates
set forth in paragraphs (a) and (b) of
this section.

(e) For purposes of calculating loca-
tion adjustments, transfers between pool
plants shall be assigned to Class I dis-
position at the transferee plant in an
amount not in excess of that by which
105 percent of Class I disposition at the
transferee plant exceeds. the sum of
receipts at such plant from producers
and cooperative associations pursuant to
§ 1106.11(c), and the pounds assigned to
Class I to receipts from other order
plants and unregulated supply plants.
Such assignment is to be made first to
transferor plants at which no location
adjustment credit is applicable and then
in sequence beginning with the plant at
which the least loecation adjustment
would apply.

Signed at Washington, D.C., on Sep-
tember 1, 1972,

Jorn C. BLom,
Deputy Administrator,
Regulatory Programs.
[FR Doc.72-16251 Filed 9-7-72;8:50 am}]
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Agricultural Stabilization and
Conservation Service

[7 CFR Part 726 1
BURLEY TOBACCO

Notice of Determination To Be Made
Regarding Marketing Quota Regu-
lations; 1971-72 and Subsequent
Marketing Years

Pursuant to and in accordance with
the Agricultural Adjustment Act of 1938,
as amended (7 U.S.C. 1281 et. seq.), the
Department is preparing to amend the
burley tobacco marketing quota regula-
tions pertaining to establishing farm
marketing quotas, the issuance of mar-
keting cards, the identification of mar-
ketings and records and reports incident
thereto.

The purpose of this document is to give
notice of the proposed changes in the
regulations which are as follows:

1. Section 726.51(x) would be amended
to delete the provision for giving planted
or considered planted credit to a farm
when the effective quota is reduced to
zero due to violation or overmarketing
and to delete the provision restricting
planted or considered planted credit to
federally owned land with a lease in ef-
fect prohibiting the production of to-
bacco thereon.

2. Sections 726.62(h), 726.64(d), 726.-
65, and 726.68(j) would be amended
to provide language uniformly adopted
for all commodity allotments, quotas,
and bases relative to making inequity
adjustments, release and reapportion-
ment, establishing new farm quotas and
the transfer of quota to or from feder-
ally owned land.

3. Sections T26.80 and 726.94(b) (1) (1)
would be amended by deleting the refer-
ences to Consumer and Marketing Serv-
ice and replacing them with Agricultural
Marketing Service in conformity with a
reorganization.

4. In § 726.81, a new paragraph (g)
would be added to provide for issuance
of a marketing card with the notation
“lease only” to the operator of a farm
where there is quota available for lease
and no tobacco available for marketing
and subparagraph (5) of paragraph (f)
would be redesignated as new paragraph
(h) and would represent no substantive
change in the regulations.

5. Paragraph (a) of § 726.85 and para-
graph (¢) of § 726.93 would be amended
to clarify that a marketing card would
not be needed to market tobacco identi-
fied as nonquota tobacco by an AMS in-
spection certificate.

6. In § 726.85, paragraph (e) (3) would
be amended to clarify that separate rec-
ords will be kept and reports made for
quota and nonquota tobacco sold at auc-
tion.

7. In § 726.86, paragraph (¢) would be
amended to provide the rate of penalty
for excess tobacco marketed during the
1972-73 marketing season.

8. Section 726.88(¢) would be amended
by revising the last sentence to refer al-
lowable floor sweepings to § 726.51(n),
This represents no substantive change in
the regulations.

9. In § 726.93 and § 726.94 the first sen-
tence of each section would be amended
to clarify that dealers and warehouse-
men are required to keep records and
make reports separately for quota and
nonquota tobacco.

10. In § 726.93(a), subparagraph (3),
and the fourth sentence of subparagraph
(4) would be amended to require s ware-
house to include negative adjustment in-
voices from dealers as a part of records
to be maintained and to provide for nu-
merical filing of sale bills by sale dates
and filing of basket tickets in orderly
manner by sale dates or by numerical
order.

11. In § 726.93(a), subparagraph (7)
would be amended to require sale bills for
warehouse resales to be identified as floor
sweepings or leaf account tobacco and
subparagraph (8) would be amended to
provide for Agricultural Marketing Serv-
ice inspection of any tobacco repre-
sented as nonquota tobacco or if there is
question as to the kind of tobacco being
offered for sale, after the tobacco has
been weighed and in line for sale.

12. Paragraph (g) (14) of § 726.93 and
paragraph (c¢) (4) of § 726.94 would be
amended to clarify that dealers and
warehousemen are responsible for the
actual weighing of carryover tobacco re-
ported on hand on final MQ-79s and
MQ-80's for the season.

13. Section 726.93 would be amended
by revising paragraph (1) to permit
warehousemen to prepare and maintain
a daily summary journal sheet to refiect
daily transactions in lieu of maintaining
copies of the bill-out invoices to buyers.

14, In § 726.94, a second sentence would
be added to the general statement at the
beginning of the section and paragraph
(d) would be amended to require a nega-
tive adjustment invoice from any dealer
purchasing tobacco on a warehouse floor
for any sale day in which there is n0
adjustment to the bill-out for that sale
day as furnished by the warehouseman.

15. Section 726.95(a), the first sentence
would be amended to provide that deal-
ers exempt from regular records and re-
ports on MQ-T79 are required to furnish
adjustment invoices or buyers settlement
sheets and negative reports where no
adjustment is necessary for a particular
sale day, as provided in § 726.94(d).

16. Section 726.101 would be amended
to add warehouse bill-out invoices and
tissue copy of Form MQ-T72-1, Report of
Tobacco Auction Sale, to the list of rec-
ords to be made available for examina~
tion upon written request by the State
executive director.

17. Section 726.104 would be amended
to provide for producer right to re-
certify, collection of producer cured leal
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samples, chemical analyzation of sam-
ples, producer refusal to permit sampling,
notice to farm operator of county com-
mitiee determination on use of DDT-
TDE, and producer’s right to appeal.

The proposed changes are set forth as
follows:

1. Section 726.51(x) is amended to
read as follows:

§ 726,51 Definitions.
- . L - K

(x) Planted or considered planted.
Credit assigned in the current year for
a farm with an established farm market-
ing quota when:

(1) Burley tobacco is planted on the
farm (including failed acreage and acre-
age prevented from being planted be-
cause of a natural disaster), or

(2) Quota is: (i) Leased and trans-
ferred from the farm, (ii) in the eminent
domain pool, or (ii) preserved under
conservation programs or practices, as
provided in Part 719 of this chapter, or

(3) The farm consists of federally
owned land.

L - L] £l -

2. In § 726.62(b), the first sentence
is amended to read as follows:

§726.62 Correction of errors and ad-
justing inequities in marketing quotas
for old farms.
> - o * -

(b) Basis for adjustment. Increases to
adjust inequities in quotas shall be made
on the basis of the past acreages and
vields of tobacco, making due allowances
for failed acreage and acreage prevented
from being planted because of a natural
disaster; land, labor, and equipment,
available for the production of tobacco,
crop rotation practices; and the soil and
other physical factors affecting the pro-
duction of tobacco. * * *

- . * L »

3. In § 726.64, the first and second sen-
tences of paragraph (d) are amended
and a new paragraph (e) is added to read
as follows:

§726.64 Marketing quotas and yields
for farms acquired under right of
eminent domain.

. - . . .

(@) Release and reapportionment. The
displaced owner of a farm may, not later
than the final release date established
by the State committee for the current
year, release in writing to the county
committee for the current year all or part
of the quota for the farm in a pool under
Part 719 of this chapter for reapportion-
ment for the current year by the county
‘ommittee to other farms in the county
having quotas for burley tobacco. The
tounty committee may reapportion, not
later than the final date established by
the State committee for requesting re-
apportioned acreage for the current year,
the released quota or any part of it to
other farms in the county on the basis
of past production of tobacco, land, labor,
and equipment, available for the produc-
tion of tobaceo, crop rotation practices,
and soil and other physical factors affect-
g the production of tobacco, * * *
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(e) Closing dates jor release and re-
apportionment. The State committee
shall establish a final date for releasing
quota to the county committee for re-
apportionment to other farms in the
county having quotas for burley tobacco
and a final date for filing a request to
receive reapportioned acreage from the
county committee for the current year.
Such date(s) shall be for the entire State
or for areas consisting of one or more
counties in the State taking into con-
sideration normal planting dates within
the State. The dates will be determined
and announced by regulations in this
subpart or amendment thereto.

4. Section 726.65 is revised to read as
follows:

§ 726.65 Determination of marketing
quotas for new farms.

The marketing quota, other than a
quota under § 726.64, for a new farm shall
be that marketing quota which the
county committee, with approval of the
State committee, determines is fair and
reasonable for the farm faking into con-
sideration the past tobacco experience of
the farm operator; the land, labor, and
equipment, available for the production
of tobacco; crop rotation practices; and
the soil and other physical factors af-
fecting the production of tobacco: Pro-
vided, That the marketing quota so de-
termined shall not exceed 50 percent of
the average of the marketing quotas es-
tablished for two or more but no more
than five old tobacco farms which are
similar with respect to land, labor, and
equipment, available for the production
of tobacco, crop rotation practices, and
the soil and other physical factors affect-
ing the production of tobacco.

(a) Written application. The farm op-
erator must file an application for a new
farm marketing quota at the office of
the county committee where the farm
is administratively located on or before
February 15 of the year for which the
new farm marketing quota is requested.

(b) Eligibility requirements for oper-
ator. A new farm marketing quota may
be established if each of the following
conditions are met:

(1) Owner and operator of the farm.
The operator must be the sole owner of
the farm. For the purpose of applying
this subparagraph (1), a person who
owns only a part of a farm cannot be
considered the owner of the farm except
that both husband and wife shall be con-
sidered the owner and operator of a farm
which they own jointly.

(2) Interest in another farm. The
farm operator shall not own or operate
any other farm in the United States for
which a tobacco allotment or quota is
established for the current year.

(3) Availability of equipment and jfa-
cilities. The operator must own, or have
readily available, adequate equipment
and any other facilities of production
necessary to the production of burley
tobacco on the farm.

(4) Income requirement. The operator
must expect to obtain during the current
year more than 50 percent of his income
from the production of agricultural com-
modities or products.
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(i) Computing operator’s income. The
following shall be considered in com-
puting operator’s income.

(@) Income from farming. Income
from farming shall include the estimated
return from home gardens, livestock, and
livestock products, poultry, or other agri-
cultural products, produced for home
consumption or other use on the farm(s).
The estimated return from the produc-
tion of any requested new farm market-
ing quota shall not be included.

(D) Income from mnonfarming. Non=
farming income shall include, but shall
not be limited to, salaries, commissions,
pensions, social security payments, and
unemployment compensation.

(c) Spouse’s income. The spouse’s
farm and nonfarm income shall be used
in the computation.

(ii) Operator a partnership. If the
operator is a partnership, each partner
must expect to obtain more than 50 per-
cent of his current year income from
farming.

(iii) Operator a corporation. I the
operator is a corporation, it must have no
other major corporate purpose other
than owmnership or operation of the
farm(s) . Farming must provide its offi-
cers and general manager with more
than 50 percent of their expected in-
come. Salaries and dividends from the
corporation shall be considered as in-
come from farming.

(iv) Special provision for low-income
farmers. The county committee may
waive the income provisions in this sec-
tion provided they determine that the
farm operator's income, from both farm
and nonfarm sources, is so low that it
will not provide a reasonable standard of
living for the operator and his family,
and a State committee representative
approves such action. In waiving the in-
come provisions the county committee
must exercise good judgment to see that
their determination is reasonable in the
light of all pertinent factors, and that
this special provision is made applicable
only to those who qualify. In making
their determination, tkhe county commit-
tee shall consider such factors as size and
type of farming operations, estimated
net worth, estimated gross family farm
income, estimated family off-farm in-
come, number of dependents, and other
factors affecting the individual's ability
to provide a reasonable standard of liv-
ing for himself and his family.

(5) Ezxperience. Operator must have
had experience in producing, harvesting,
and marketing of burley tobacco. Such
experience must have been gained:

(i) By being a sharecropper, tenant,
or farm operator. (Bona fide tobacco
production experience gained by a per-
son as a member of a partnership shall
be accepted as experience gained in meet-
ing this requirement.)

(ii) During at least two of the 5 years
immediately preceding the year for
which the new farm quota is requested.
If the operator was in the armed serv-
ices during the 5-year period, extend the
period 1 year for each year of military
service during the 5 years,

(lii) On a farm having a burley to-
bacco allotment or quota for such years.
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(¢) PBligibility requirements for the
farm. A new farm marketing quota may
be established if each of the following
conditions is met:

(1) Current allotment or gquota. The
farm must not have on the date of ap-
proval of a new farm marketing quota
an allotment or quota for any kind of
tobacco.

(2) Available land, type of soil, and
topography. The available land, type of
soil, and topography of the land on the
farm must be suitable for tobacco pro-
duction. Also, continuous production of
tobacco must not result in an undue ero-
sion hazard.

(3) Entire quota designated by owner
where farm reconstituted. A farm which
includes land which has no tobacco quota
because the owner did not designate a
quota for such land when the parent
farm was reconstituted pursuant to
Part 719 of this chapter shall not be eli-
gible for a new farm marketing quota
for a period of 5 years beginning with
the year in which the reconstitution be-
came effective.

(4) Eminent domain acquisition. A
farm which includes land acquired by
an agency having the right of eminent
domain for which the entire tobacco
allotment or quota was pooled pursuant
to Part 719 of this chapter, which is sub-
sequently returned to agricultural pro-
duction, shall not be eligible for a new
farm marketing quota for a period of 5
years from the date the former owner
was displaced.

(6) Downward adjustment. New farm
marketing quotas established as provided
in this section shall be subject to such
downward adjustment as is necessary to
bring the total of such quotas within the
total pounds available for quotas to all
new farms.

(6) Failure to plant. A new farm mar-
keting quota shall be reduced to zero if
no tobacco is planted on the farm the
first year.

(T) False information. Any new farm
marketing quota which was determined
by the county committee on the basis of
incomplete or inaccurate information
knowingly furnished by the applicant,
shall be canceled by the county commit-
tee as of the date the quota was estab-
lished. When incomplete or inaccurafe
information was unknowingly furnished
by the applicant, the quota shall be can-
celed effective for the current crop year
except where the provisions of § 726.66
(d) applies.

(8) New farm yields. A farm yield
shall be established for each new farm
for which a farm marketing quota is
established under this section. Such
yield shall be appraised by the county
committee based on farm yields estab-
lished for similar farms in the area.

5. Section 726.68(j) is amended to read

as follows:

§ 726.68 Transfer of burley tobacco
farm marketing quotas by lease or by
owner.

- * L * 2
(i) Quotas on federally owned land.
Any farm consisting of federally owned
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land shall not be eligible to transfer
burley tobaceco guotas.

* - . . v

6. Section 726.80 is revised to read as
follows:

§ 726.80 Identification of kinds of to-
bace

O

Any tobacco that has the same char-
acteristics and corresponding qualities,
colors, and lengths of burley tobacco
shall be considered burley tobacco with-
out regard to any factors of historical
or geographical nature which cannot be
defermined by examination of the to-
bacco. The term “tobacco” with respect
to any farm located in an area in which
burley tobacco as classified in Service
and Regulatory Announcement No, 118
(Part 30 of this title) of the former
Bureau of Agricultural Economics of the
U.S. Department of Agriculture, is nor-
mally produced shall include all tobacco,
excluding other kinds subject to market-
ing quotas, produced on a farm unless
the county committee with the approval
of the State committee determines from
satisfactory proof furnished by the op-
erator of the farm that a part or all of
such tobacco is certified by the Agricul-
tural Marketing Service, U.8S. Depart-
ment of Agriculture, under the Tobacco
Inspection Act (7 U.S.C. 511), and regu-
lations issued pursuant thereto, as a
kind of tobacco not subject to market-
ing quotas.

7. Section 726.81 is amended by revok-
ing subparagraph (5) of paragraph )
and by adding paragraphs (g) and (h)
to read as follows:

§ 726.81 Issuance of marketing cards.

. L3 . * *

(f) Farm quota data entered on mar-
keting card and supplemental card. * * *

(5) [Revoked]

(g) Lease only marketing card. A mar-
keting card for lease only may be issued
in the name of the farm operator for a
farm where there is no tobacco avail-
able for marketing in the current year
if the farm is otherwise eligible to lease
marketing quota.

(h) Other data enitered on market-
ing cards and supplemental card. Other
data specified in instructions issued by
the Deputy Administrator shall be en-
tered on the marketing card.

8. In §726.85, paragraphs (a) and
(e) (3) are amended to read as follows:

§ 726.85 Identification of marketings.

(a) Identification of producer market-
ings. Each auection and nonauction mar-
keting of tobacco from a farm in a quota
area in the current year shall be identi-
fied by a marketing card, Form MQ-76,
issued for the farm unless an AMS cer-
tification shows it fo be nonquota to-
bacco. The reverse side of the marketing
card shall show in pounds (1) 110 per-
cent of quota, (2) balance of 110 per-
cent of quota after each sale, and (3)
date of each sale. Each producer sale at
auction shall be recorded on a Form
MQ-T72-1, Report of Tobacco Auction
Sale, and each producer sale at nonaue-
tion shall be recorded on Form M@Q-72-2,

Report of Tobacco Nonauction Purchase,
For producer sales at nonauction, the
dealer purchaser shall execute Form
MQ-72-2 and shall enter the data on
MQ-76. For producer sales at auction,
Form M@-72-1 and Form MQ-76 shall
be executed only by the ASCS marketing
recorder. 3

* * » A *

(e) Separate display on auction ware-
house floor, * * *

(3) Make and keep records that will
insure a separate accounting and report-
ing of each of such kinds of tobacco
(quota and nonquota) sold at auction
over the warehouse floor.

* * - - -

9. Paragraph (¢c) of §726.86 is
amended by adding 1971-72 average
market price data in subparagraph (1)
and 1972-73 rate of penalty data in sub-
paragraph (2) to read as follows:

§ 726.86 Rate of penalty.

- - - © -
(c) (1) Average market price. * * *
AVERAGE MARKET PRICE

Pound

Marketing year: Cent per
R O T L e e e o i e et G st 0 e e 72.2
LTI v ce v mimmrems 80.9

(2) Rate of penalty per pound. * * *
RATE OF PENALTY

Cent per

Marketing year: Pound
1971-72 54
1972-78 61

10. Section 726.88 is amended by re-
vising the last sentence of paragraph
(c) to read as follows:

§726.88 Penalties considered to be due
from warehousemen, dealers, buyers,
and others excluding the producer.

» K3 ® - *

(e) Leaj account tobacco. * * * The
actual quantity of floor sweepings wk}wh
the State executive director determines
has been properly identified as floor
sweepings and sold and reported as such
by the warehouseman shall be considered
acceptable proof that such marketings
are not marketings of excess tobacco if
the amount thereof for the warehouse
does not exceed the maximum allowable
floor sweepings for the season deter-
mined by multiplying the limitation set
forth in § 726.51(n) by total first sales
of tobacco at auction.

* ks L] » -

11. Section 726.93 is amended by re-
vising the first sentence of the section,
the first sentence of subparagraph (1)
of paragraph (a), subparagraph (3) of
paragraph (a), the second and succeed-
ing sentences of subparagraph (4) of
paragraph (a), subparagraphs (7) and
(8) of paragraph (a), the first sentence
of paragraph (c) and subparagraph (14)
of paragraph (g), and paragraph (D 0
read as follows:

§726.93 Warchouseman’s records md
reports.

Each warehouse shall keep the records

and make the repoerts separately foF
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each kind of tobaceo (guota and non-
quota) as provided in this section.

(a) Record of marketing—(1) Auction
sale. Each warehouseman shall keep
such records as will enable him to fur-
nish the State office with respect to each
auction sale of tobacco made at his ware-
house the following information. * * *

- * * - L

(3) Buyers corrections account. Each
warechouseman shall keep such records
including negative adjustment invoiees
as will enable him to furnish a weekly
report on Form MQ-71 to the State
ASCS office showing the total pounds of
the debits (for returned baskets, short
baskets, and short weights of tobacco)
and credits (for long baskets, and long
weights of tobacco) to the buyers cor-
rections aecount. Where the warehouse-
man returns to the seller tobacco debited
to the buyers corrections account, the
warehouseman shall prepare an adjust-
ment invoice to the seller. This invoice
shall be the basis for a credit entry for
the warehouse in the buyers corrections
account and a corresponding purchase
(debit entry) in the case of a dealer on
his MQ-T79, Dealers Record. Any balanc-
ing figure refiected on the warehouse-~
man’s summary of bill-outs shall not he
included in the buyers corrections
account.

(4) Tobacco sale bill and daily ware-
house sales summary. * * * The ware-
houseman shall not weigh in any tobacco
for sale unless a marketing card (MQ-76
for producers, M@-79-2 for dealers) is
furnished the weighman or the tobacco
is represented to be a nonquota kind
which is required to be displayed in a
separate area on the warehouse floor
under § 726.85(e) of these regulations.
The buyer and grade space on the to-
bacco sale bill shall show nonauction
purchases by the warehouse, tobacco
grade for tobacco consigned to price sup-
port, and the symbol for tobacco bought
by private buyers. At the end of each
sale day, the tobacco sale bills shall be
sorted and filed in numerical order by
sale dates, and basket tickets shall be
filed in an orderly manner by sale dates
or by numerical order. A copy of the
executed Form MQ-80, Daily Warehouse
Sales Summary, shall be furnished to
the marketing recorder for the Kansas
City Data Proeessing Center (KCDPC).

* - * * *

() Labeling tobacco sale bill for re-
sale tobacco. In the ease of resales, each
sale bill shall show resale and: (i) For
dealers, the name of the dealer making
each resale; and (i) for the warehouse,
Ehe name of the warehouse and either

floor sweepings” or “leaf account”
tobaceo.

(8) Nonquota tobacco or quota tobacco
O/ a different Kind. Should tobacco be
Presented for sale that is represented to
be nonquota tobaceo or there is question
g?f o what kind of quota tobacco is being
s ered, an inspection shall be obtained
Olfom'nhe Agricultural Marketing Service
b, this Department, (AMS) after the to-
ai‘c" IS weighed and in line for sale. If

AMS inspection shows that a basket
or lot of tobacco is of a different kind
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than that identified by the basket ticket
after it is weighed in and a sale bill pre-
pared, such tobacco shall be deleted from
the original sale bill and a revised sale
bhill prepared.

(¢) Marketing card. Each marketing
of tobacco from a farm in the burley to-
bacco producing area shall be identified
by a marketing card issued for the farm
on which the tobacco was produced (un-
less prior to the marketing of such to-
baceco an AMS inspection certificate is
obtained showing that the tobacco of-
fered for sale is a kind of tobacco not
subject to marketing quotas).

* - = - -

(g) Daily warehouse sales sum-
mary. ***

(14) At the end of the season, each
warehouseman shall: (i) Report on his
final MQ-80 for the season the quantity
of leaf account tobacco and floor sweep-
ings, if any, on hand and its location,
(ii) permit its inspection by a representa-
tive of ASCS, and (iii) provide for the
weighing of such tobacco (to be wit-
nessed by ASCS) and furnish to ASCS
at that time a certification as to the ac-
tual weight of such tobacco. After the
weight of such tobacco has been obtained
as provided in subdivision (iii) of this
subparagraph, it shall be considered as
the official weight for comparing pur-
chases and resales for the purpose of
determining the amount of penalty, if
penalty is due.

* * * € *

(1) Maintaining copies of bill-out in-
voices to purchaser or daily summary
journal sheet to reflect daily transac-
tions. For each marketing year, the
warehouseman shall maintain copies of
the bill-out invoices to the purchaser by
grades showing the pounds purchased
and identification references to such ba-
sic warehouse records as basket ticket or
sale bill. In lieu of this requirement, the
warehouseman may prepare and main-
tain for each sale day on a current basis
a daily summary journal sheet to reflect
for each purchaser (including warehouse
leaf account or other similar account)
pounds and dollar amounts for:

(1) Tobacco originally billed to the
purchaser.

(2) Mathematical billing errors and
corrections (added and deducted) from
purchaser’s adjustment invoices.

(3) Short (deducted) and Ilong
(added) weights from purchaser’s ad-
justment invoices.

(4) Short (deducted) and long
(added) baskets from purchaser's ad-
justment invoices.

(5) Net tobacco received and paid for
by purchaser.

12. Section 726.94 is amended by revis-
ing the general statement at the begin-
ning of the section, the first sentence of
paragraph (b) (1) (i), subparagraph (4)
of paragraph (e), and paragraph (d),
to read as follows:

§ 726.94 Dealer’s records and reports.

Each dealer, except as provided in
§ 726.95, shall keep the records and
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make the reports separately for each
kind (quota and nonquota) of tobacce
as provided by this section. Adjustment
invoices, including the adjustment in-
voices for any sale day for which there
is no adjustment to be made, required
to be furnished to an auction warehouse
shall be identified by the warehouse
identification number and the reporting
dealer's identification number as well
as the names of the warehouse and
dealers involved in the transaction.

- - - . -

(b) Nonauction sale (couniry pur-
chase) to a dealer. (1) (i) Each pur-
chase of tobacco from a producer from
a burley tobacco producing area shall
be identified by a marketing card issued
for the farm on which the tobacco was
produced unless prior to purchase an
AMS inspection certificate is obtained
showing that the tobacco offered for sale
is of a kind of tobacco not subject to
marketing quotas. * * *

- * . £ L

(c) Record and report of purchases
and resales. * * *

(4) At the end of the dealer’s mar-
keting operation, but not later than
April 1, he shall for each kind of to-
bacco: (1) Show the word “final” on his
final report, MQ-179, for the season, (ii)
report on such final MQ-79 for the sea-
son the quantity of fobacce on hand
and its location, (iii) permit its inspec~
tion by a representative of ASCS, and
(iv) provide for weighing of such to-
bacco (to be witnessed by ASCS) and
furnish to ASCS at that time a certifica-
tion as to the actual weight of such
tobacco. After the weight of such to-
bacco has been defermined as provided
in subdivision (iv) of this subparagraph,
it shall be considered as the official
weight for comparing purchases and re-
sales for the purpose of determining the
amount of penalty, if penalty is due.

v * * * A

(d) Daily revort to warehouseman for
buyers ecorrections account. Notwith-
standing the provisions of § 726.95, re-
ports shall be made as follows:

(1) Any dealer, buyer, or any other
person receiving tobacco from or through
a warehouseman at an auction sale or
otherwise, which is not invoiced to him
or which is inecorrectly invoiced to him
by the warehouseman, shall furnish to
the warehouseman on a daily sales basis
an adjustment invoice or buyers settle-
ment sheet,

(2) Each dealer who purchases tobacco
on a warehouse floor for any sale day in
which there is no adjustment required in
the account as shown on the warehouse
bill-out invoice for that sale day, shall
file a negative report with the ware-
houseman for that sale day.

(3) Such reports as required under
subparagraphs (1) and (2) of this para-
graph shall be furnished daily, if practi-
cable (otherwise, they shall be furnished
at the end of each week), and shall show
the identification number of the pur-
chasing dealer and the identification
number of the warehouse where the pur-
chase was made.

- - - * -
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13. Section 726.95 is amended by revis-
ing the first sentence of paragraph (a)
to read as follows:

§ 72695 Dealers exempt from regular
records and reports on MQ-79; and
season report for exempted dealers.

(a) Any dealer or buyer who acquires
tobacco only at auction sale and resells,
in the form in which tobacco ordinarily
is sold by farmers, 5 percent or less
of any such tobacco shall not be
subject to the requirements of § 726.94,
except as provided in paragraph (d) of
§726.94. * * +

L - * = L]

§ 726.101 [Amended]

14, Section 726.101 is amended by add-
ing the language “warehouse bill-out in-
voices or daily summary journal sheet,
the tissue copy of Form MQ-72-1, Re-
port of Tobacco Auction Sale,” immedi-
ately following the language “docu-
ments,”.

15. Section 726.104 is amended by re-
vising paragraphs (d) through (f) and
adding new paragraphs (g) through (i).

§ 726.104 Determination of use of DDT
and TDE.

- w - * =

(d) Producers right to recertify. Any
producer on & farm shall have the right
to recertify on MQ-38 to the use or non-
use of DDT or TDE if the recertification
is filed with the county committee prior
to the time any tobacco has been mar-
keted from the farm or a request has
been made to collect a sample of cured
leaves.

(e) Collection of samples for chemical
analysis. Samples shall be collected from
selected producer tobacco crops during
weigh-in at the auction warehouse.
Samples shall also be collected on any
farm where the county committee has
reason to believe the producer used DDT
or TDE on the tobacco and the producer
certified to nonuse of DDT or TDE on
the crop.

(f) Producer refusal to permit sam-
pling. If a producer or producer repre-
sentative refuses to permit the sampling
of a tobacco crop, all tobaceo of such crop
produced on the farm shall be considered
by the county committee to have been
treated with DDT or TDE.

(g) Chemical analyzation of samples.
Each sample shall be analyzed for
residues of DDT, TDE, and their meta-
bolites.

(h) Notice to farm operator. A writ-
ten notice shall be furnished to the oper-
ator of each farm where the county
committee determines that tobacco, after
being transplanted in the field or after
being harvested from the farm, was
treated with DDT or TDE. Such deter-
mination by the county committee shall
be based on (1) the certification on
MQ-38, or (2) failure to file MQ-38, or
(3) refusal to permit sampling, or (4)
chemical analysis showing total DDT-
TDE residue to be greater than or equal
to 3 parts per million. The notice to the
farm operator shall constitute notice to
all persons who as owner, operator,
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landlord, tenant, or sharecropper, are
interested in the tobacco being grown
on the farm.

(1) Producer’s right to appeal. Any
producer on a farm who believes that
the DDT-TDE determination for the
farm by the county committee is not cor-
rect may file an appeal with the county
committee asking for reconsideration of
such determination. The request for ap-
peal and facts constituting a basis for
such reconsideration must be submitted
in writing and postmarked or delivered
to the county committee within 7 days

after the date of mailing of the notice -

of such determination. The request for
appeal must be signed by the person
making the appeal. If the appellant be-
lieves that the county committee’s de-
termination of such appeal is not correct,
he may appeal to the State committee
within 7 days after the date of mailing
of the notice of the decision of the county
committee. The decision of the State
committee shall be final.

Prior to the issuance of the proposed
changes in the regulations, data, views
or recommendations pertaining thereto
which are submitted to the Director,
Commodity Stabilization Division, Agri-
cultural Stabilization and Conservation
Service, U.S. Department of Agriculture,
Washington, D.C. 20250, will be given
consideration. To be sure of considera-
tion, such submission should be post-
marked not later than 15 days after date
of publication of this notice in the Fep-
ERAL REGISTER. All written submissions
made pursuant to this notice will be
made available for public inspection at
such times and places and in the manner
convenient to the public business (7 CFR
1.27(b)).

Signed at Washington, D.C. on August
31, 1972,
GLENN A. WEIR,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.

[FR Doc.72-15293 Filed 9-7-72;8:54 am]

Rural Electrification Administration
[7 CFR Part 17011

SPECIFICATIONS FOR RURAL
TELEPHONE FACILITIES

Cable Shield Bonding Connectors

Notice is hereby given that, pursuant
to the Rural Electrification Act, as
amended (7 U.S.C. 901 et seq.), REA pro-
poses to issue REA Bulletin 345-65 to an-
nounce a new REA Specification PE-33
for cable shield bonding connectors. On
issuance of REA Bulletin 345-65, appen-
dix A to Part 1701 will be modified
accordingly.

Persons interested in the new specifi-
cation may submit written data, views or
comments to the Director, Telephone
Operations and Standards Division,
Rural Electrification Administration,
Room 1355, South Building, U.S. Depart-
ment of Agriculture, Washington, DC
20250, not later than 30 days from the

publication of this notice in the Feperay,
REecisTER. All written submissions made
pursuant to this notice will be made
available for public inspection at the
Office of the Director, Telephone Oper-
ations and Standards Division during
regular business hours.

A copy of the new REA Specification
PE-33 may be secured in person or hy
written request from the Director, Tele-
pihone Operations and Standards Divi-
sion.

The text of REA Bulletin 345-65 an-
nouncing the issuance of the new speci-
fication is as follows:

REA BULLETIN 345-65

Sunsecr: REA specification for cable shield
bonding connectors.

I. Furpose: To announce a new REA Spec-
ification PE-33 for cable shield bonding
connectors.

II. General: This specification covers re-
quirements for cable shield bonding con-
nectors for joining cable shields of aerial,
underground, and buried wires and cables,
REA Specification PE-33 becomes effective on
May 1, 1973. All cable shield bonding con-
nectors furnished for REA projects bid or on
orders placed by REA borrowers after that
date shall comply in all respects with the
new REA Specification PE-33. This does not
preclude the adoption of the new specifica-
t.iotx:a by manufacturers prior to the effective
date,

III. Availability of specification: Copies of
the new PE-33 will be furnished by REA
upon request.

Dated: September 1, 1972.

E. F. RENSHAW,
Assistant Administrator-Telephone.

[FR Doc.72-15296 Filed 9-7-72;8:54 am ]

[7 CFR Part 17011

SPECIFICATIONS FOR RURAL
TELEPHONE FACILITIES

Subscriber Carrier Equipment

Notice is hereby given that, pursuant
to the Rural Electrification Act, as
amended (7 U.S.C. 901 et seq.), REA
proposes to issue REA Bulletin 345-66 (o
announce a new REA Specification PE-
64 for subscriber carrier equipment. On
issuance of REA Bulletin 345-66, ap-
pendix A to Part 1701 will be modified
accordingly. r

Persons interested in the new specifica-
tion may submit written data, views or
comments to the Director, Telephone
Operations and Standards Division,
Rural Electrification Administration,
Room 1355, South Building, U.S. De-
partment of Agriculture, Washington,
DC 20250, not later than 30 days from
the publication of this notice in the Fep-
ERAL REGISTER. All written submissions
made pursuant to this notice will be made
available for public inspection at the
Office of the Director, Telephone Opera-
tions and Standards Division during
regular business hours. : \

A copy of the new REA Spe(:IﬁCﬂ!lOIl'
PE-64 may be secured in person or by
written request from the Director, Tele-
phone Operations and Standards Divi-
sion.

FEDERAL REGISTER, VOL. 37, NO. 175—FRIDAY, SEPTEMBER 8, 1972




The text of REA Bulletin 345-66 an-
nouncing the issuance of the new
specification is as follows:

REA BULLETIN 345-G6

sussecr: REA specification for subscriber
carrier equipment.

1. Purpose: To announce a new REA
Specification PE-64 for subscriber carrier
equipment.

PROPOSED RULE MAKING

II. General: REA Specification PE-64 covers
PCM and older carrier systems not covered
by REA Specification PE-62. (REA Specifica-
tion PE-62 Is for station carrier equipment
covering a famlily of equipment complying
with a specific frequency plan of REA for
analog carrier systems.)

This specification becomes effective im-
mediately upon issuance of this bulletin.
Manufacturers of equipment now accepted
in the REA program shall have a period of
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6 months to comply In all respects with the
new REA Specification PE-64.

III. Availability of specification: Coples of
the new PE-64 will be furnished by REA upon
request.

Dated: September 1, 1972,

E. P. RENSHAW,
Assistant Administrator-Telephone.

[FR Doc.72-15297 Filed 9-7-72;8:556 am]
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DEPARTMENT OF THE TREASURY

Internal Revenue Service
[Order 96 (Rev. 1)]

ASSISTANT COMMISSIONER
(TECHNICAL)

Delegation of Authority Regarding
Application of Rulings Without
Retroactive Effect

Pursuant to authority granted to the
Commissioner of Internal Revenue by 26
CFR 301.7805-1(b), the Assistant Com-
missioner (Technical) is hereby author-
ized to prescribe the extent, if any, to
which any ruling issued by or pursuant to
authorization from him, relating to the
internal revenue laws concerning taxes,
except for alcohol, tobacco, and firearms
taxes other than the manufacturers ex-
cise tax on firearms arising from appli-
cation of sections 4181 and 4182 of the
Internal Revenue Code, shall be applied
without retroactive effect.

This authority may not be redelegated.

Issue and effective date: August 31,
1972.

[sEAL] JOENNIE M. WALTERS,

Commissioner.
[FR Doc.72-15220 Filed 9-7-72;8:47 am]

[Order 106 (Rev. 1)]

CHIEF, CONTRACT AND PROCURE-
MENT SECTION, NATIONAL OFFICE
FACILITIES BRANCH ET AL.

Delegation of Authority Regarding
Procuring Property and Non-
Personal Services
Pursuant to authority vested in the

Commissioner of Internal Revenue by

Treasury Department Order No. 208 Re-

vised, and subject to the limitations con-

tained therein and in accordance with
Treasury Department Administrative

Circular No. 153 Revised, there is hereby
delegated to the officials listed below the
authority to utilize the provisions of Title
1IT of the Federal Property and Admin-
jstrative Services Act of 1949, as
amended, when procuring property and
services:

Chief, Contract and Procurement Sec-
tion, National Office Facilities Branch.
This authority may be redelegated to
appropriate procurement officials un-

Notices

der the direct control and supervision
of the Section Chief, not below Grade
GS-7

Chief, ﬁacnitles Management Branch, all

regions, who may redelegate to appro-
priate procurement officials, not below
Grade GS-T7. This authority also may
be redelegated, only by the Regional
Commissioner, to district offices and
service centers, for purchase of $2,500
or less, by procurement officials, not
below Grade GS-7. The authority to
buy routine miscellaneous items and
expendable supplies from General
Services Administration stores may be
redelegated by either official to appro-
priate procurement personnel nof
below Grade GS—4.

Chief, Facilities Management Branch,
IRS Data Center. This authority is for
purchase of $2,500 or less, and may be
redelegated to appropriate procure-
ment officials not below Grade GS-T
who are under the control and super-
vision of the Chief. The authority to
buy routine miscellaneous items and
expendable supplies from GSA stores
may be redelegated to appropriate pro-
curement personnel not below Grade
GS-4.

Facilities Management Officer, National
Computer Center, for purchase of
$2,500 or less, and may redelegate to
appropriate procurement officers, not
below Grade GS-7. The authority to
buy routine miscellaneous items and
expendable supplies from GSA stores
may be redelegated to appropriate pro-
cusrf;nem; personnel not below Grade
GS-4.

This order supersedes Delegation
Order No. 106 issued August 8, 1967.

19Issue and effective date: September 1,
T2.

[sEAL] JOHNNIE M. WALTERS,

Commissioner.
[FR Doc.72-15219 Filed 0-7-72;8:47 am]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Group 872]
ARIZONA
Notice of Filing of Plat of Survey

SEPTEMBER 1, 1972.
1. The plat of survey described below
will be officially filed in the Arizona State
Office, Phoenix, Ariz., effective at 10 a.m,,
on October 16, 1872.

GILA AND SALT RIVER MERIDIAN
T.IN,R.BE,

A dependent resurvey of portions of the
north and west boundaries and subdiyi-
sional lines, a portion of the subdivision
of sections 4, 7, and 8; & retracement of
a portion of the subdivisional lines; a
survey of additional subdivisions in sec.
tions 4, 7, and 8, and a survey of the
south boundary of the Salt River Indian
Reservation through sections 3, 4, 7, 8,
9, and 18.

The plat of this survey, in four sheets,
was accepted on August 17, 1972,

2. If protests against the survey, as
shown on this plat, are received prior to
the date of its official filing, the filing
will be stayed pending consideration of
the protests. This plat will not be offi-
cially filed until the day after all pro-
tests have been dismissed and become
final or appeals from the dismissal
affirmed.

3. The plat will be placed in the open
files of the Arizona State Office, Bureau
of Land Management, Federal Building,
Room 3022, Phoenix, Ariz. 85025, and
will be available to the public as a maiter
of information only. Copies of the plat,
in four sheets, may be obtained from
that office upon payment of $4.

4. A person who wishes to protest
against the survey must file with the
State Director, Bureau of Land Man-
agement, Phoenix, Ariz., a notice that he
wishes to protest prior to the proposed
official filing date given above. A state-
ment of reasons for the protest may be
filed with the notice of protest to the
State Director or with the Director,
Bureau of Land Management, Washing-
ton, D.C. 20240. The statement of rea-
sons must be filed within 30 days after
the proposed official filing date.

JoE T. FALLINI,
State Director.

[FR Doc.72-156241 Flied 9-7-72;8:49 am]

[S 5240]
CALIFORNIA

Designation of Negit Island Naturel
Area

AvucusT 31, 1972

Pursuant to the authority in 43 CFR
Subparts 2070 and 6225, and the aubhgt;-
ity from the Director dated June 13, 1972
I hereby designate the public lands in the
following described area as Negit Island
Natural Area:

MoUNT DI1ABLO MERIDIAN

Unsurveyed island lying in:
T.2N.,R.26E,
Secs, 13 and 14,
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7.2N., R.2TE,
Secs. 18 and 19.

The area described aggregates approxi=-
mately 197 acres (California Protraction
Diagram 118), of public land in Mono
County.

Negit Island is a “Class IV Outstanding
Natural Area” under the Bureau of Out-
door Recreation system of classification.

Under the natural area designation,
the above-described lands are subject to
the protection and preservation provi-
sions of 43 CFR Subpart 6225. Specifi-
cally, the land shall not be used, occu~
pied, constructed upon or improved in a
manner inconsistent with the purpose
for which the area is established.

J. R. PENNY,
State Director.

[FR Doc.72-15242 Filed 9-7-72;8:49 am]

DEPARTMENT OF COMMERCE

Office of the Secretary
ECONOMIC ADVISORY BOARD
Notice of Meeting

A meeting of the Department of Com=-
merce Economic Advisory Board will be
held from 9:30 a.m. to 3 p.m. on Wednes~
day, September 13, 1972, Room 4830,
Commerce Building, 14th Street and
Constitution Avenue NW., Washington,
D.C. 20230.

The purpose of the Board is to advise
the Secretary of Commerce on economic
policy issues.

The intended agenda is as follows:

8:30-11:00.. Current developments in wage

and price data.
Productivity problems

policies.

Dividend policy and the eco-
nomic stabilization pro-
gram,

Alimited number of seats will be avail-
able to the public and the press. Partici-
pation will be limited to requests for clar-
ification of items under discussion; addi-
ditional comments or inquiries may be
submitted to the Chairman following the
neeting, Persons desiring to attend the
meeting should contact Miss Maryann
Ferko, telephone 202—967-3523 by Mon-
day, September 11, 1972.

‘Por further information, inguiries

Should be directed to Mr. Basil R. Littin,

Director of Public Affairs, Room 5419,

Commerce Building, 14th Street and

Constitution Avenue NW., Washington,

D.C. 20230, telephone 202—967-3263.

HaAroLd C. PASSER,
Assistant Secretary,
Jor Economic Affairs.

[FR Doc,72-15342 Filed 9-7-72;8:55 am]

11:00-12:30. and

2:00-3:00...

NOTICES

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[DESI 11255]

CERTAIN COMBINATION DRUGS CON-
TAINING ANTACIDS WITH ANTI-
CHOLINERGICS

Drugs for Human Use; Drug Efficacy
Study Implementation

The Food and Drug Administration
has evaluated reports received from the
National Academy of Sciences-National
Research Council, drug efficacy study
group, on the following drugs:

1. Modutrol tablets containing pi-
pethanate hydrochloride, scopolamine
methylnitrate, aluminum hydroxide, and
magnesium hydroxide; Reed & Carnrick,
30 Boright Avenue, Kenilworth, NJ
07033 (NDA 11-255).

2. Estomul tablets containing orphena-
drine hydrochloride, bismuth aluminate,
magnesium oxide, aluminum hydroxide,
and magnesium carbonate; Riker Lab-
oratories Inec., Division Dart Inc. 19901
Nordhoff Street, Northridge, CA 91324
(NDA 12-830).

3. Estomul liquid containing orphena-
drine hydrochloride, bismuth aluminafte,
aluminum hydroxide, and magnesium
carbonate; Riker Laboratories, Inc.
(NDA 12-830).

4, Alzinox Compound Tablets and
Magma containing dihydroxy-aluminum
aminoacetate, phenobarbital, and hom-
atropine methylbromide; Smith, Miller &
Patch, Inc., 401 Joyce Kilmer Avenue,
New Brunswick, N.J. 08902 (NDA 6-
547).

The Food and Drug Administration
has considered the Academy’s reports, as
well as other available evidence, and con-
cludes that these fixed combination drugs
lack substantial evidence of effectiveness,
within the meaning of the Federal Food,
Drug, and Cosmetic Act, for their rec-
ommended uses and that drugs contain-
ing an anticholinergic with an antacid
are not appropriate for administration
as fixed-dose combinations within the
guidelines set forth in the Statement of
General Policy or Interpretation § 3.86
Fized-combination prescripltion drugs
for humans, published in the FEDERAL
REecIsTER of October 15, 1971 (36 F.R.
20037).

Accordingly, the Commissioner of Food
and Drugs intends to initiate proceed-
ings to withdraw approval of the above-
listed new drug applications. Any related
drug for human use, not the subject of
an approved new drug application, may
be affected by this action.

Prior to initiating such action, how-
ever, the Commissioner invites the hold-
ers of the new drug applications for these
drugs and any interested person who
might be adversely affected by their re-
moval from the market, to submit perti-
nent data bearing on the proposal within
30 days after publication hereof in the
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FeperaL REGISTER. To be acceptable for
consideration in support of the effective-
ness of a drug, any such data must be
previously unsubmitted, well organized,
and include data from adequate and well
controlled clinical investigations (identi-
fied for ready review) as described in
§ 130.12(a) (56) of the regulations pub-
lished as a final order in the FEDERAL
REGISTER of May 8, 1970 (35 F.R. 7250).
Carefully conducted and documented
clinical studies obtained under uncon-
trolled or partially controlled situations
are not acceptable as a sole basis for the
approval of claims of effectiveness, but
such studies may be considered on their
merits for corroborative support of ef-
ficacy and evidence of safety.

A copy of the Academy’s report has
been furnished to each firm referred to
above. Communications forwarded in
response to this announcement should
be identified with the reference number
DESI 11255, directed to the attention of
the appropriate office listed below, and
addressed to the Food and Drug Admin-~
istration, 5600 Fishers Lane, Rockville,
Md. 20852:

Requests for the Academy’s report: Drug Ef-
ficacy Study Information Control (BD-67),
Bureau of Drugs.

All other communications regarding this an-
nouncement: Drug Efficacy Study Imple-
mentation Project Office (BD-60), Bureau
of Drugs.

This notice is issued pursuant to the
provisions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 505, 52 Stat.
1050-53, as amended; 21 U.S.C. 352, 355)
and under the authority delegated to the
Commissioner of Food and Drugs (21
CFR 2.120).

Dated: August 11, 1972,
Sam D. FINE,

Associate Commissioner for
Compliance.

[FR Doc.72-15217 Filed 9-7-72;8:47 am|]

[DESI 7661; Docket No. FDC-D-313;
NDA 7-661]

CERTAIN DRUGS CONTAINING FLU-
OXYMESTERONE AND ETHINYL
ESTRADIOL; DIETHYLSTILBESTROL
AND METHYL TESTOSTERONE;
CHLOROTRIANISENE AND METHYL-
TESTOSTERONE; OR TESTOSTERONE
ENANTHATE AND ESTRADIOL
VALERATE

Drugs for Human Use; Drug Efficacy
Study Implementation

The Food and Drug Administration
has evaluated reports received from the
National Academy of Sciences-National
Research Council, Drug Efficacy Study
Group, on the following combination
drugs for oral or parenteral use:

1. Halodrin Tablets, containing fiu-
oxymesterone and ethinyl estradiol; The
Upjohn Co., 7171 Portage Road, Kala-
mazoo, Mich, 49002 (NDA 11-267). (A
previous evaluation was published
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May 13, 1970 in 35 F.R. 7464 (DESI
11267).)

2. Tylosterone Injection, containing
diethylstilbestrol and methyltestos-
terone; El Lilly and Co,, Post Office Box

618, Indianapolis, Ind, 46206 (NDA
8-099).
3. Tylosterone Tablets, containing

diethylstilbestrol and methyltestos-
terone; EN Lilly and Co. (NDA 7-661).

4, Tace with Androgen Capsules, con-
taining chlorotrianisene and methyl-
testosterone; Merrell-National Labora-
tories, Division of Richardson-Merrell,
Ine,, Lockland Station, Cincinnati, Ohio
45215 (NDA 10-597).

5. Deladumone Injection and Dela-
dumone OB Injection, containing tes-

tosterone enanthate and estradiol
valerate; ER. Squibb and Sons,
Lawrenceville-Princeton Road, Post

Office Box 4000, Princeton, N.J. 08540
(NDA 9-545) .

The drugs are regarded as new drugs
(21 U.S.C. 321(p)). Supplemental new
drug applications are required to revise
the labeling in and to update previously
approved applications providing for such
drugs. A new drug application is reguired
from any person marketing such drugs
without approval.

The Food and Drug Administration is
prepared to approve new drug applica-
tions and supplements to previously ap-
proved new drug applications under
conditions described in this announce-
ment,

The Food and Drug Administration
published an announcement (DESI
11267) in the Feperar REGISTER of
May 13, 1970 (35 F.R. 7464), concerning
Halodrin Tablets (fluoxymesterone with
ethinyl estradiol), In that announce-
ment the drug was stated to be probably
effective for use in the treatment of
senile and post-menopausal osteoporosis;
and possibly effective for the treatment
of the menopausal syndrome, male
climacterium, and osteoporosis in cer-
tain patients following long-term ad-
renocorticoid therapy.

Based on a reevaluation of the re-
ports received from the Academy, the
Commissioner finds it appropriate to
rescind the announcement of May 13,
1970 (DESI 11267), The revised conclu-
sions pursuant to that reevaluation of
Halodrin Tablets are included below.

A. Effectiveness classification. 1. The
Food and Drug Administration has con-
sidered the Academy’s reports, as well as
other available evidence, and concludes
that these drugs are effective for the
prevention of postpartum breast en-
gorgement and for the menopausal syn-
drome in those patients not improved
by estrogen alone.

2. The drugs are regarded as prob-
ably effective for the treatment of post-
menopausal and senile osteoporosis when
used in conjunction with other impor-
tant therapeutic measures such as diet,
calcium, physiotherapy, and good gen-
eral health promoting measures.

3. The drugs are regarded as possibly
effective for use in osteoporosis in
certain patients following long-term
adrenocortical therapy; prevention of

NOTICES

postpartum breast manifestations of lac-
tation; protein depletion and chronic
debility: tissue atrophy in geriatric pa-
tients; depletion of protein and osseous
tissues during corticosteroid therapy,
spinal paraplegia, and delayed fracture
union; and for dysmenorrhea.

4, The drugs lack substantial evidence
of effectiveness for male climacterium,

B. Conditions for approval and mar-
keting. The Food and Drug Administra-
tion is prepared to approve abbreviated
new drug applications and abbreviated
supplements to previously approved new
drug applications under conditions de-
scribed herein.

1. Form of drug. Testosterone enan-
thate with estradiol valerate is in sterile
solution form suitable for parenteral ad-
ministration. Methyltestosterone with
diethylstilbestrol is in sterile solution
form suitable for parenteral administra-
tion or in appropriate dosage form for
oral administration. The other drugs are
in a dosage form suitable for oral
administration.

2. Labeling conditions, a. The labels
bear the statement “Caution: Federal
law prohibits dispensing without
prescription”.

b. The drugs are labeled to comply
with all requirements of the Act and
regulations. Their labeling bears ade-
quate information for safe and effective
use of the drugs. The “Indications” sec-
tion is as follows: (the possibly effective
indications may also be used for 6
months).

INDICATIONS

(Name of drug) is indicated for the pre-
vention of postpartum breast engorgement;
for the menopausal syndrome in those pa-
tients not improved by estrogen alone; and
for the treatment of postmenopausal and
senile osteoporosis when used in conjunction
with other important therapeutic measures
such as diet, calcium, physiotherapy, and
good general health promoting measures,

The dosages for any of these indications
which are to be used in labeling must be
supported by clinical data if the indication
was not included in the labeling which the
Academy reviewed.

¢. The labeling for those preparations
which eontain diethylstilbesirol must
contain the following:

CONTRAINDICATION

A statistically significant association has
been reported between maternal ingestion
during pregnancy of diethylstilbestrol and
the occwrrence of vaginal carcinoma in the
offspring. The use of diethylstilbestrol or any
of its closely related congeners is contra-
indicated in pregnancy.

d. The labeling of all of the other
estrogen-androgen preparations must
contain the following:

WARNING

A statistically significant assoclation has
been reported between maternal ingestion
during pregnancy of dilethylistilbestrol and
the occurrence of vaginal carcinoma develop=
ing years later In the offspring. Whether such
an association is applicable to all estrogens is
not known at this time. In any event, estro-
gens are not Indicated for use durmg
pregnancy.

3. Marketing status. Marketing of such
drugs may be continued under the condi-
tions described in the nofice entitied
“Conditions for Marketing New Drugs
Evaluated in Drug Efficacy Study” pub-
lished in the FepErAL REGISTER July 14,
1970 (35 F.R. 11273), as follows:

a. For holders of “deemed approved"
new drug applications (ie, an applica-
tion which became effective on the basis
of safety prior to October 10, 1962), the
submission of a supplement for revised
labeling and an abbreviated supplement
for updating information as described in
paragraphs (a) (1) () and i) of the
notice of July 14, 1970.

b. For any person who does not hold an
approved or effective new drug applica-
tion, the submission of an abbreviated
new drug application as deseribed in
paragraph (a) (3) (i) of that notice.

¢. For any distributor of the drug, the
use of labeling in accord with this an-
nouncement for any such drug shipped
within the jurisdiction of the Act as de-
scribed in paragraph (b) of that notice,

d. For indications for which the drug
has been classified as probably effective
(included in the “Indications” section
above) and possibly effective (not in-
cluded in the “Indications” section), con-
tinued use as described in paragraphs
(e), (d), (e), and (f) of that notice.

C. Opportunity jor a hearing. 1. The
Commissioner of Food and Drugs pro-
poses to issue an order under the provi-
sions of section 505(e) of the Federal
Food, Drug, and Cosmetic Act withdraw-
ing approval of all new drug applications
and all amendments and supplements
thereto providing for the indications for
which substantial evidence of effective-
ness is lacking as described in paragraph
A4. of this announcement. An order
withdrawing approval of the applications
will not issue if such applications are
supplemented, in accord with this notice,
to delete such indications. Any related
drug for human use, not the subject of
an approved new drug application, of-
fered for the indications for which sub-
stantial evidence of effectiveness is lack-
ing may be affected by this action.

2. In accordance with the provisions
of section 505 of the Act (21 U.S.C, 355),
and the regulations promulgated there-
under (21 CFR Part 130), the Commis-
sioner will give the holders of any such
applications, and any interested person
who would be adversely affected by such
an order, an opportunity for a hearing
to show why such indications should not
be deleted from labeling. A request for 2
hearing must be filed within 30 days
after the date of publication of this 10~
tice in the FEDERAL REGISTER.

3. A request for a hearing may nof rest
upon mere allegations or denials bul
must set forth specific facts showing t_lzm
a genuine and substantial issue of fact
requires a hearing, together with a well-
organized and full factual analysi
the clinical and other investigationd
data that the objector is preparcd \0
prove in a hearing. Any data submitl ed
in response to this notice must be 'u\‘
ously unsubmitted and include data 11
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adequate and well-controlled clinical in-
vestigations (identified for ready review)
as described in § 130.12(a) (5) of the
regulations published in the FEDERAL
RzcisTER of May 8, 1970 (35 F.R. 7250).
Carefully conducted and documented
clinical studies obtained under uncon-
trolled or partially controlled situations
are not acceptable as a sole basis for
approval of claims of effectiveness, but
such studies may be considered on their
merits for corroborative support of effi-
cacy and evidence of safety.

4, If a hearing is requested and is
justified by the response to this notice,
the issues will be defined, a hearing ex-
aminer will be named, and he shall issue
a written notice of the time and place at
which the hearing will commence.

A copy of the Academy’s report has
been furnished to each firm referred to
above. Communications forwarded in re-
sponse to this announcement should be
identified with the reference number
DESI 7661, directed to the attention of
the appropriate office listed below, and
addressed to the Food and Drug Admin-
istration, 5600 Fishers Lane, Rockville,
MD 20852:

Supplements (identify with NDA number) :
Office of Scientific Evaluation (BD-100),
Bureau of Drugs,

Original abbreviated new drug applications
(identify as such): Drug Efficacy Study
Implementation Project Office (BD-60),
Bureau of Drugs.

Request for Hearing (identify with docket
number) : Hearing Clerk, Office of General
Counsel (GC-1), Room 6-88, Parklawn
Building.

Requests for the Academy’s report: Drug
Efficacy Study Information Control (BD-
67), Bureau of Drugs.

All other communications regarding this an-
nouncement: Drug Efficacy Study Imple-
mentation Project Office (BD-60), Bureau
of Drugs.

Received requests for a hearing may
be seen in the office of the Hearing Clerk
(address given above) during regular
business hours, Monday through Friday.
_ This notice is issued pursuant to provi-
sions of the Federal Food, Drug, and
Cosmetic Act (seecs. 502, 505, 52 Stat.
1050-53, as amended; 21 U.S.C. 352, 355)
and under the authority delegated to the
Commissioner of Food and Drugs (21
CFR 2.120).

Dated: August 14, 1972.

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Do¢.72-15215 Filed 9-7-72;8:47 am]

[DESI 6320; Docket No. FDC-D-257; NDA
6-320 ete.]

CERTAIN ANTI-ARRHYTHMIC DRUGS
CONTAINING QUINIDINE HYDRO-
CHLORIDE; ISOPROTERENOL HY-
DROCHLORIDE; PROCAINAMIDE
HYDROCHLORIDE; QUINIDINE
POLYGALACTURONATE; QUINI-

DINE SULFATE; OR QUINIDINE GLU-
CONATE

Drugs for Human Use; Drug Efficacy
Study Implementation

3 The Food and Drug Administration
45 evaluated reports received from the
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National Academy of Sciences-National
Research Council, Drug Efficacy Study
Group, on the following antiarrhythmic
drugs for oral, sublingual, rectal, or
parenteral administration:

1. Quinidine Hydrochloride Injection;
Brewer and Co., Inc., 67 Union Street,
Worcester, Mass. 01608 (NDA 6-320).

2. Isuprel Hydrochloride Injection
(NDA 10-515) and Isuprel Hydrochloride
Tablets (NDA 6-328), both containing
isoproterenol hydrochloride; Winthrop
Laboratories, 90 Park Avenue, New York,
N.Y. 10018.

3. Pronestyl Injection and Pronestyl
Capsules, both containing procainamide
hydrochloride; E. R. Squibb & Sons, Inc.,
909 Third Avenue, New York, N.¥Y. 10022
(NDA T-335).

4, Cardioquin Tablets, containing
quinidine polygalacturonate; The Pur-
due Frederick Co., 99-101 Saw Mill River
Road, Yonkers, N.Y. 10701 (NDA
11-642).

5. Quinidine Gluconate Injection; Eli
Lilly & Co., Box 618, Indianapolis, Ind.
46206 (NDA 7-529).

6. Quinidex Extentabs, containing
quinidine sulfate; A. H. Robins Co., Inc.,
1407 Cummings Drive, Richmond, Va.
23220 (NDA 12-796).

Such drugs are regarded as new drugs
(21 U.S.C. 321(p)). Supplemental new
drug applications are required to revise
the labeling in and to update previously
approved applications providing for such
drugs. A new drug application is required
from any person marketing such drug
without approval.

I. QuINIDINE HYDROCHLORIDE PARENTERAL
QUINIDINE GLUCONATE PARENTERAL
QUINIDINE POLYGALACTURONATE ORAL
QUINIDINE SULFATE ORAL

A. Efiectiveness classification. 1. The
Food and Drug Administration has con-
sidered the Academy’s reports, as well as
other available evidence, and concludes
that these preparations are effective for
those indications described in the “Indi-
cations” section of this announcement.

2. Parenteral forms of quinidine are
possibly effective intramuscularly in cer-
tain cases of persistent hiccup.

B. Form of drug. Quinidine hydro-
chloride and quinidine gluconate prep-
arations are in sterile solution form
suitable for parenteral administration;
and quinidine polygalacturonate and
guinidine sulfate preparations are in
tablet form suitable for oral administra-
tion.

C. Labeling conditions. 1. The label
bears the statement, “Caution: Federal
law prohibits dispensing without pre-
scription.”

2. The drug is labeled to comply with
all requirements of the Act and regula-
tions. Its labeling bears adequate in-
formation for safe and effective use of
the drug.

The “Indications”
follow:

For oral tablets of quinidine sulfate or
quinidine polygalacturonate:

INDICATIONS

(Name of drug) is indicated in the treat-
ment of ; 5

sections are as

18227

Premature atrial and ventricular contrac-
tions.

Paroxysmal atrial tachycardia.

Paroxysmal AV junctional rhythm,

Atrial flutter.

Paroxysmal atrial fibrillation.

Established atrial fibrillation when therapy
is appropriate.

Paroxysmal ventricular tachycardia when
not associated with complete heartblock.

Maintenance therapy after electrical con=-
version of atrial fibrillation and/or flutter.

For parenteral quinidine hydrochloride or
quinidine gluconate.

INDICATIONS

(Name of drug) is indicated in the treat-
ment of the following conditions when oral
therapy is not feasible or when rapid
therapeutic effect is required:

Premature atrial and venticular contrac-
tions.

Paroxysmal atrial tachycardis.

Paroxysmal AV junctional rhythm.

Atrial flutter.

Paroxysmal atrial fibrillation.

Established atrial fibrillation when therapy
is appropriate.

Paroxysmal ventricular tachycardia when
not associated with complete heartblock.

Maintenance therapy after electrical con-
version of atrial fibrillation and/or filutter.

The possibly effective indication may
also be included for 6 months.
Labeling for both the oral and paren-
teral forms should include the following:
CONTRAINDICATIONS
Aberrant impulses and abnormal rhythms

due to escape mechanisms should not be
treated with quinidine.

WARNING

In the treatment of atrial flutter reversion
to sinus rhythm may be preceded by-a& pro=
gressive reduction in the degree of AV block
to a 1:1 ratio and resulting extremely rapid
ventricular rate.

II. ISOPROTERENOL HYDROCHLORIDE
PARENTERAL

A. Effectiveness classification. The
Food and Drug Administration has con-
sidered the Academy’s report, as well as
other available evidence, and concludes
that isoproterenol hydrochloride injec-
tion is effective for those indications de~
seribed in the “Indications” section of
this announcement.

B. Form of drug. These isoproterenol
hydrochloride preparations are in sterile
solution form suitable for parenteral
administration.

C. Labeling conditions. 1. The label
bears the statement, "Caution: Fed-
eral law prohibits dispensing without
prescription.”

2. The drug is labeled to comply with
all requirements of the Act and regula-
tions. Its labeling bears adequate infor-
mation for safe and effective use of the
drug. The “Indications” section is as
follows:

INDICATIONS

Parenteral isoproterenol hydrochloride is
indicated in the treatment of cardiac stand-
still or arrest: carotid sinus hypersensitivity;
Adams-Stokes syndrome; and ventricular
tachycardia and ventricular arrhythmias, It
may also be used in the management of
bronchospasm during anesthesia.
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IIT. TSOPROTERENOL HYDROCHLORIDE
(SUBLINGUAL AND RECTAL)

A, Effectiveness classification. 1. The
Food and Drug Administration has con-
sidered the Academy’s report, as well as
other available evidence, and concludes
that the sublingual or rectal dosage form
of isoproterenol hydrochloride is effective
for those indications described in the
“Indications” section of this announce-
ment.

2. The drug lacks substantial evidence
of effectiveness for use in cardiac stand-
still or arrest.

B. Form of drug. These isoproterenol
hydrochloride preparations are in tablet
form suitable for sublingual or rectal
administration.

C. Labeling conditions. 1. The label
bears the statement, “Caution: Fed-
eral law prohibits dispensing without
prescription.”

2. The drug is labeled to comply with
all requirements of the Act and regula-
tions. Its labeling bears adequate infor-
mation for safe and effective use of the
drug. The “indications” section is as
follows:

INDICATIONS

The sublingual or rectal dosage form of
isoproterenol hydrochloride is indicated in
the treatment of carotid sinus hypersensitivi-
ty: ventricular tachycardia and ventricular
arrhythmias; Adams-Stokes syndrome, and
atrioventricular heartblock. It may also be
used as & bronchodilator in the management
of patients with bronchopulmonary disease,

IV. ProcAINAMIDE HYDROCHLORIDE
PARENTERAL

A. Effectiveness classification. 1. The
Food and Drug Administration has con-
sidered the Academy’s report, as well as
other available evidence, and concludes
that procainamide hydrochloride is
effective or probably effective for the in-
dications described in the “Indications”
section of this announcement. The prob-
ably effective indication is the recom-
mendation for prophylactic use before
surgery in patients with known heart
conditions.

2. This drug is possibly effective for
treatment of digitalis-induced ventricu-
lar extrasystoles and tachycardia.

B. Form of drug. These procainamide
hydrochloride preparations are in sterile
solution form suitable for parenteral ad-
ministration.

C. Labeling conditions. 1. The label
bears the statement, “Caution: Federal
law prohibits dispensing without pre-
seription.”

2. The drug is labeled to comply with
all requirements of the Act and regula-
tions. Its labeling bears adequate infor-
mation for safe and effective use of the
drug. The “indications” section is as
follows:

INDICATIONS

Parenteral procainamide hydrochloride is
indlcated in the treatment of ventricular ex-
trasystoles and-: tachycardia; atrial fibrilla-
tion; and paroxysmal atrial tachycardiia. It
may also be used prophylactically before sur-
gery in patients with known heart condi-
tions and in the treatment of cardiac ar-
rhythmias assoclated with anesthesia and
surgery.

NOTICES

The possibly effective indications may
also be included for 6 months.

V. Procainamide Hydrochloride Oral.
A. Effectiveness classification. 1. The
Food and Drug Administration has con-
sidered the Academy’s report, as well as
other available evidence, and concludes
that oral procainamide hydrochloride is
effective for the indications described in
the “Indications” section of this an-
nouncement.

2. This drug is possibly effective for
prophylaxis before surgery in patients
with known heart conditions; and in
digitalis-induced ventricular extrasys-
toles and tachycardia.

3. Oral procainamide hydrochloride
lacks substantial evidence of effective-
ness for correction of cardiac arrhyth-
mias that may occur during anesthesia.

B. Form of drug. Oral procainamide
hydrochloride preparations are in cap-
sule form suitable for oral administra-
tion.

C. Labeling conditions. 1. The label
bears the statement, “Caution: Federal
law prohibits dispensing without pre-
scription.”

2. The drug is labeled to comply with
all requirements of the Act and regula-
tions. Its labeling bears adequate infor-
mation for safe and effective use of the
;h'ug. The “Indications’ section is as fol-
OWS:

INDICATIONS

Oral procainamide is indicated in the
treatment of premature ventricular contrac-
tions and ventricular tachycardia; atrial fi-
brillation; and paroxysmal atrial tachy-
cardia.

The possibly effective indication may
also be included for 6 months.

VI. Conditions for approval and mar-
keting. The Food and Drug Administra-
tion is prepared to approve abbreviated
new drug applications and abbreviated
supplements to previously approved new
drug applications under conditions de~
seribed herein.

VII. Marketing status. Marketing of
such drugs may be continued under the
conditions described in the notice en-
titled “Conditions for Marketing New
Drugs Evaluated in Drug Efficacy Study,”
published in the FepEraL REGISTER
July 14, 1970 (35 F.R. 11273), as follows:

a. For holders of “deemed approved”
new drug applications (i.e., an applica-
tion which became effective on the basis
of safety prior to October 10, 1962), the
submission of a supplement for revised
labeling, an abbreviated supplement for
updating information, and adequate data
to show the biologic availability of the
drug in the formulation which is mar-
keted as described in paragraphs (a) (1)
(i), (i), and @ii), of the notice of
July 14, 1970. Clinical trials which have
established effectiveness of the dirug may
also serve to establish the bioavailability
of the drug if such trials were conducted
on the currently marketed formulation.
For preparations claiming sustained ac-
tion, timed release, or other delayed or
prolonged effect, such data should show
that the drug is available at a rate of
release which will be safe and effective.

b. For any person who does not hold
an approved or effective new drug appli-
cation, the submission of an abbreviated
new drug application, to include ade-
quate data to assure the biologic avail-
ability of the drug in the formulation
which is or is intended to be marketed
as described in paragraph (a)(3) (i1) of
that notice. For preparations claiming
sustained action, timed release, or other
delayed or prolonged effect, such daia
should show that the drug is available
ab a rate of release which will be safe and
effective.

c. For any distributor of the drug, the
use of labeling in accord with this an-
nouncement for any such drug shipped
within the jurisdiction of the Act as de-
scribed in paragraph (b) of that notice.

d. For indications for which the drug
has been classified as probably effective
(included in the “Indications” sections
above) and possibly effective (not in-
cluded in the ‘“Indications” section
above), continued use as described in
(e), (d), (e), and (f), of that notice.

VIII. Opporiunity for a hearing. 1.
The Commissioner of Food and Drugs
proposes to issue an order under the pro-
visions of section 505(e) of the Federal
Food, Drug, and Cosmetic Act withdraw-
ing approval of all new drug applications
and all amendments and supplements
thereto providing for the indications for
which substantial evidence of effective-
ness is lacking as described in paragraph
OI A. and V A, of this announcement.
An order withdrawing approval of the
applications will not issue if such appli-
cations are supplemented, in accord
with this notice, to delete such indica-
tions. Any related drug for human use,
not the subject of an approved new drug
application, offered for the indications
for which substantial evidence of effec-
tiveness is lacking may be affected by this
action.

2. In accordance with the provisions of
section 505 of the act (21 U.8.C. 355) and
the regulations promulgated thereunder
(21 CFR Part 130), the Commissioner
will give the holders of any such appli-
cations, and any interested person who
would be adversely affected by such an
order, an opportunity for a hearing to
show why such indications should not
be deleted from labeling. A request for
a hearing must be filed within 30 days
after the date of publication of this no-
tice in the FEDERAL REGISTER.

3. A request for a hearing may not res?
upon mere allegations or denials but
must set forth specific facts showing that
a genuine and substantial issue of fact
requires a hearing, together with a well-
organized and full-factual analysis of
the clinical and other investigationd!
data that the objector is prepared t0
prove in a hearing. Any data submitted
in response to this notice must be pre-
viously unsubmitted and include datd
from adequate and well-controlled clini-
cal investigations (identified for ready
review) as described in § 130.12(a) (5) 0O
the regulations published in the FEDERAL
REGISTER of May 8, 1970 (35 F.R. 7250
Carefully conducted and documented
clinical studies obtained under uncon-
trolled or partially controlled situations
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are not acceptable as a sole basis for ap-

proval of claims of effectiveness, but such

studies may be considered on their merits
for corroborative support of efficacy and
evidence of safety.

4. If a hearing is requested and is
justified by the response to this notice,
the issues will be defined, a hearing
examiner will be named, and he shall
issue a written notice of the time and
place at which the hearing will com-
mence.

A copy of the Academy’s report has
been furnished to each firm referred to
above. Communications forwarded in
response to this announcement should be
identified with the reference number
DESI 6320, directed to the attention of
the appropriate office listed below, and
addressed to the Food and Drug Admin-
istration, 5600 Fishers Lane, Rockville,
Md. 20852:

Supplements (identify with NDA number):
Office of Scientific Evaluation (BD-100),
Bureau of Drugs.

Original abbreviated new drug applications
(identify as such): Drug Efficacy Study
Implementation Projeet Office (BD-60),
Bureau of Drugs.

Request for Hearing (identify with Docket
number) : Hearing Clerk, Office of General
Counsel (GC-1), Room 6-88, Parklawn
Bullding,

Requests for the Academy’s report: Drug
Efficacy Study Informsation Control (BD=
66), Bureau of Drugs.

All other communications regar this
announcement: Drug Efficacy Study Imple-
mentation Project Office (BD-60), Bureau
of Dmgs.

Received requests for a hearing may
be seen in the office of the Hearing Clerk
(address given above) during regular
business hours, Monday through Friday.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 505, 52 Stat.
1050-53, as amended; 21 U.S.C. 352, 355)
and under the authority delegated to the

Commissioner of Food and Drugs (21
CFR 2.120).

Dated: August 21, 1972.

Sam D. FiINE,
Associate Commissioner
Jor Compliance.

[FR Doc.72-15213 Filed 9-7-72;8:47 am]

[DEST 6341]

METHAPYRILENE HYDROCHLORIDE

FOR NASAL (TOPICAL) ADMINIS-
TRATION

Drugs for Human Use; Drug Efficacy
Study Implementation
The Food and Drug Administration
has evaluated a report received from the
National Academy of Seiences-National
Research Council, Drug Efficacy Study
Group, on the following drug: 1
Histadyl Solution containing metha-
Dyrilene hydrochloride; Eli Lilly and Co.,
?03-‘: 618, Indianapolis, Ind, 46206 (NDA
~340) .
\‘Such drugs are regarded as new drugs
‘21 US.C. 321(p)). The effectiveness
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classification and marketing status are
described below.

A. Effectiveness classification. The
Food and Drug Administration has con-
sidered the Academy's report, as well as
other available evidence, and concludes
that this drug is possibly effective intra-~
nasally for the relief of nasal allergy.

B. Marketing status. Marketing of
such drug with Iabeling which recom-
mends or suggests its use for indications
for which it has been classified as pos-
sibly effective may be continued for 6
months as described in paragraphs (d),
(e), and (f) of the notice “Conditions for
Marketing New Drugs Evaluated in Drug
Efficacy Study,” published in the FEpERAL
REecisTEr July 14, 1970 (35 F.R. 11273).

A copy of the Academy’s report has
been furnished to the firm referred to
above. Communications forwarded in re~
sponse to this announcement should be
identified with the reference number
DESI 6341, directed to the attention of
the appropriate office listed below, and
addressed to the Food and Drug Admin-
istration, 5600 Fishers Lane, Rockville,
Md. 20852:

Supplements (identify with NDA number) :
Office of Scientific Evaluation (BD-100),
Bureau of Drugs.

Original new drug applications: Office of
Scientific Evaluation (BD-100), Bureau of
Drugs.

Requests for the Academy’s report: Drug
Efficacy Study Information Control (BD-
66), Bureau of Drugs.

All other communications regarding this
announcement: Drug Efficacy Study Ims-
plementation Project Office (BD-60), Bu-
reau of Drugs.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 505, 52 Stat.
1050-53, as amended; 21 U.S.C. 352, 355)
and under the authority delegated to the
Commissioner of Food and Drugs (21
CFR 2.120).

Dated: August 14, 1972,

Sam D. FInE,
Associate Commissioner
for Compliance.

[FR Doc.72-15214 Filed 9-7-72;8:47 am)

[DESTI 776]

VARIOUS PREPARATIONS FOR WHICH
AN EVALUATION CONCERNING
EFFECTIVENESS WILL NOT BE PUB-
LISHED

Drugs for Human Use; Drug Efficacy
Study Implementation

The Food and Drug Administration has
received and considered reports from the
National Academy of Sciences-National
Research Council, Drug Efficacy Study
Group for the preparations described
below. For the reasons which are given,
the Administration is making no judg~
ment concerning the effectiveness of
these particular products and is there-
fore not implementing the Academy re-
ports in the usual manner. As the initial
phase of implementing the drug efficacy
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study is nearing completion, it is ap-
propriate to recognize and account for
these Academy reports and to place them
in the public domain.

A. The following are bulk products
submitted to the Academy for review.
Since their labeling did not bear indica-
tions for use, neither the Academy nor
the Food and Drug Administration has
evaluated their effectiveness, although in
some cases the Academy did make gen-
eral comments:

1. Ephynal, a bulk powder containing
di-alpha tocopheryl acetate; Roche Lab-
oratories, Division of Hoffmann La
'lz?%c)he, Inc., Nutley, N.J. 07110 (NDA 0-

2. Panthenol, a bulk powder contain-
ing d- and dl-pantothenyl alcohol; Roche
Laboratories (NDA 6-467).

3. Biotin, a bulk powder containing
d-biotin; Roche Laboratories (NDA
6-698) .

4. Vitamin A, a bulk powder contain-
ing vitamin A palmitate; Roche Labora-
tories (NDA 6-646) .

5. Riboflavin-5’-Phosphate Sodium, a
bulk powder containing riboflavin-5/-
phosphate ester monosodium salt di-
hydrate; Roche Laboratories (NDA
8-036) .

6. Synthetic Vitamin A Acetate, a bulk
preparation; Pfizer Laboratories Divi-
sion, Pfizer, Inc., 235 East 42d Street,
New York, N.Y. 10017 (NDA 7-518).

7. Vitamin A Palmitate in Corn OIil;
Pfizer Laboratories (NDA T-518).

8. Synthetic Vitamin A Palmitate, a
l;ulk powder; Pfizer Laboratories (NDA
-518).

9. Crystalets (Synthetic Vitamin A),
a bulk powder containing synthetic vita-
min A acetate; Pfizer Laboratories (NDA
7-518).

10. Hydrocortisone USP, 10 grams and
25 grams of bulk powder per bottle;
Pfizer Lahoratories (NDA 9-127).

11. Neomycin Sulfate USP Nonsterile,
a bulk powder; Pfizer Laboratories (NDA
61-084).

12. Neomycin Sulfate for Prescription
Compounding; E. R. Squibb & Sons,
Lawrenceville-Princeton Road, Post Of-
fice Box 4000, Princeton, N.J, 08540 (NDA
90-285).

13. Zinc Peroxide Medicinal USP, a
bulk powder containing zinc peroxide,
zinc carbonate, and =zinc hydroxide;
Mallinckrodt Chemical Works Pharma-
ceutical Products Division, Post Office
Box 5439, St. Louis, Mo. 63160 (NDA
1-374).

B. The following preparafions, al-
though submitted to the Academy for
review, were not subjects of approved
new drug applications and were never
markefed. The Academy made general
comments, but no evaluations of effec-
tiveness, concerning them:

1. Sulfa-Polygyl 30 percent, an aque-
ous solution containing sodium sul-
facetamide with polyvinylpyrrolidone;
Schieffelin & Co., Apex, N.C. 27502 (NDA
11-147).

2. Atro-Polygyl, an aqueous solution
containing atropine sulfate and poly-
vinylpyrrolidone; Schieffelin & Co. (NDA
11-159).
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C. The following preparation is no
longer marketed and there is no provi-
sion for its certification under the anti-
biotic drug regulations. It was submitted
to and reviewed by the Academy. In
its review, the Academy expressed con-
cern over the sensitization potential and
emergence of resistant bacterial strains
associated with topical neomycin.

Mycifradin Sulfate Lotion containing
neomycin sulfate; the Upjohn Co., 7000
Portage Road, Ealamazoo, Mich. 49001
(NDA 50-222).

D. The following preparation, an over-
the-counter aerosol preparation for in-
halation containing epinephrine bi-
tartrate, was evaluated by the Academy.
Both the Food and Drug Administration
and the academy regard inhalations
containing epinephrine, because of po-
tential toxicity associated with excessive
and repeated use, to be unsuitable for
over-the-counter sale. The Commis-
sioner of Food and Drugs has proposed
a statement of policy which would re-
gquire, among other things, that such
preparations be limited to preseription
sale (37 F.R. 7519; April 15, 1972).

Medihaler-Epi, an aerosol for oral
inhalation containing epinephine bi-
tartrate; Riker Laboratories, Inc., North-
ridge, Calif. 91324 (NDA 10-374).

E. The following preparation is no
longer regarded as a drug by the Food
and Drug Administration, but as a food
for special dietary use coming under the
purview of the Administration’s Bureau
of Foods:

Lofenalac Low Phenylalanine Food
Powder, made from specially processed
casein hydrolysate, corn oil, Dextri-
Maltose brand carbohydrate modifier
(maltose and dextrins derived from en-
zymatic action of barley malt on com
flour), arrowroot) starch, sucrose, amino
acids, minerals, and vitamins; Mead
Johnson Laboratories, 2404 West Penn-
sylvania Street, Evansville, Ind, 47721
(NDA 10-876).

A copy of the Academy’s report has
been furnished to each firm referred to
above. Communications forwarded in re-
sponse to this announcement should be
identified with the reference number
DESI 776, directed to the attention of
the appropriate office listed below, and
addressed to the Food and Drug Ad-
ministration, 5600 Fishers Lane, Rock-
ville, Md. 20852:

Requests for the Academy's report: Drug
Efficacy Study Information Control (BD-
66) , Bureau of Drugs.

All other communications regarding this an-
nouncement: Drug Efficacy Study Imple-
mentation Project Office (BD-60), Bureau
of Drugs.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 505, 52 Stat.
1050-53, as amended; 21 U.S.C. 352, 355)
and under the authority delegated to the
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Commissioner of Food and Drugs (21
CFR 2.120).

Dated: August 17, 1972,

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.72-15212 Filed 9-7-72;8:46 am]

TECHNICAL ELECTRONIC PRCDUCT
RADIATION SAFETY STANDARDS
COMMITTEE

Notice of Public Mesting

Pursuant to the provisions of section 13
of Executive Order 11671 of June 5, 1972
(37 F.R. 11307) and in accord with the
policy of the Department of Health, Edu-
cation, and Welfare, as published by the
Secretary in the FepErRaL REGISTER on
June 29, 1972 (37 F.R. 12864), notice is
hereby given that a meeting of the Tech-
nical Electronic Product Radiation
Safety Standards Committee will be held
September 21-22, 1972, in Conference
Room 400, 12720 Twinbrook Parkway,
Rockyville, MD 20852. Each day’s session
will begin at 9 a.m.

The function of this committee is to
advise the Secretary, Department of
Health, Education, and Welfare, on mat-
ters relating to performance standards to
control radiation from electronic prod-
ucts. The Secretary is required by stat-
ute to consult this committee before
prescribing any performance standard
for electronic product radiation safety
pursuant to the Radiation Control for
Health and Safety Act of 1968 P.L, 90-
602).

Subjects to be discussed at the meeting
include:

September 21, 1972: 9 a.m.

Review of activities of the Bureau of

Radiological Health,

Proposed performance standard for lasers
and laser products,

September 22, 1972: 9 a,m.

Status report to committee on develop-
ment of performance standard for cabinet
radiography.

Presentation to committee of proposed
amendment to performance standard for
microwave ovens (42 CFR 78.212).

Report to committee on other perform-
ance standards under development.

The meeting shall be open to the pub-
lic, A list of committee members may
be obtained from Mr, Marshall 8. Little,
executive secretary, Technical Electronic
Product Radiation Safely Standards
Committee, Bureau of Radiological
Health, RH-40, 1901 Chapman Avenue,
Rockyville, MD 20852.

The record of the committee proceed-
ings will be available for public review
within a few days following the meeting.
This record may be viewed during reg-
ular business hours, Monday through

Friday, at the foregoing address. Copies
of the verbatim transcript and the con.
dense summary of the meeting will be
made available at cost.

Dated: August 31, 1972.

Sam D. FIng,
Associate Commissioner for
Compliance,

[FR Doc.72-15211 Filed 9-7-72;8:46 am]

[Docket No. FDC-D-514; NADA No. 8-143V)
PARKE, DAVIS & CO.

Surital (Ampoules); Nofice of With-
drawal of Approval of New Animal
Drug Application

In the FEnErAL REGISTER of August 25,
1970 (35 F.R. 13541, DESI 4536V), the
Commissioner of Food and Drugs an-
nounced the conclusions of the Food and
Drug Administration following evalua-
tion of a report received from the Na-
tional Academy of Sciences—National
Research Council, Drug Efficacy Study
Group on Surital (ampoules) NADA
(new animal drug application) No. 8-
143V; marketed by Parke, Davis & Co.,
Joseph Campau at the River, Detroit,
Mich, 48232.

Parke, Davis & Co., advised the Com-
missioner that Surital is no longer mar-
keted. They requested that said NADA
be withdrawn.

Based on the grounds set forth in said
announcement and the firm’s response,
the Commissioner concludes that ap-
proval of said NADA should be with-
drawn. Therefore, pursuant to provisions
of the Federal Food, Drug, and Cosmetic
Act (sec. 512, 82 Stat. 343-51; 21 U.S.C.
360b) and under the authority delegated
to the Commissioner (21 CFR 2.120),
approval of NADA No. 8-143V, including
all amendments and supplements there-
to, is hereby withdrawn effective on the
date of publication of this document,

Dated: September 1, 1972.
SaM D. FINE,

Associate Commissioner
Jor Compliance.

|FR Doe.72-15269 Filed 9-7-72;8:52 am])

[Docket No. FDC-D-474; NADA No, 6-588V,
ete.]

SALSBURY LABORATORIES, ET AL

Certain New Animal Drug Applica-
tions; Notice of Withdrawal of
Approvals

In announcements in the FEepErRAL
REGISTER of October 17, 1969 (34 F.R.
18635, DESI 11036V), July 9, 1970 'ga
F.R. 11069, DESI 63.91.V), July 9, 1970
(35 F.R. 11071, DESI 7055V), July 2L
1970 (35 F.R. 11645, DESI 9695V3.
August 6, 1970 (35 F.R. 12565, DESI
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12409V) August 22, 1970 (35 F.R. 13490,
DESI 10285V), and September 4, 1970
(35 F.R. 14103, DESI 7779V), the Com~
missioner of Food and Drugs announced
the conclusions of the Food and Drug
Administration following eyaluation of
the reports received from the National
Academy of Sciences—National Research
Council, Drug Efficacy Study Group, on
the following drugs:

1. Enheptin Soluble, NADA (new ani-
mal drug application) No. 7-983V; by
American Cyanamid Co., Post Office Box
400, Princeton, NJ 08540,

2. Triple Sulfa Selution, NADA No.
7-055V; by Jensen-Salsbery Labora-
tories, 520 West 21st Street, Kansas City,
MO 64141.

3. Sulfabrom, NADA No. 12-409V; by
Merck Sharp & Dohme Research Labora~-
tories, Division of Merck & Co., Rahway,
N.J. 07065.

4. Purina Hepzide Blackhead Control,
NADA No. 11-179V; by Ralston Purina
Co., Checkerboard Square, St. Louis, Mo.
63188.

5. Salshury’s Sulfaquinoxaline, NADA
No. 6-588V; by Salsbury Laborafories,
Charles City, Towa 50616.

6. Kaobiotic Suspension, NADA No.
9-695V; by The Upjohn Co., Kalamazoo,
Mich. 49001. and

7. (a) SQS (Sulfaquinoxaline), NADA
No. 6-895V; (b) Histosep-S, NADA No.
7-779V; and (e) Histocarb Soluble,
NADA No. 11-501V; by Whitmoyer
Laboratories, Inc., 19 North Railroad
Street, Myerstown, Pa. 17067.

The announcements invited the hold-
ers of said new animal drug applications
and any other interested persons to sub-
mit pertinent data on the drugs' effec-~
tiveness. Jensen-Salsbery Laboratories
responded to the announcement of
July 9, 1970 (35 F.R. 11071, DESI 7055V)
and the statements of policy and inter-
pretation regarding animal drugs and
medicated feeds October 23, 1970 (35
FR. 16538) by submitting revised label-
ing for Triple Sulfa Solution. Their sub-
mission was found to be inadequate in
that (1) the labeling lacked proper direc-
tions for the intravenous route of ad-
ministration; (2) no data were presented
to indicate that 72 hours (6 milkings)
alter the latest treatment would provide
milk free of drug residues; (3) the
“caution” statement was not identical to
that published in the statement of policy
(21 CFR 35.102) ; and (4) the manufac-
turing and eontrol portions of the appli-
cation were not updated. No other data
were submitted in response to said
announcements.

The Feoerar RecisTer of September
14, 1971 (36 F.R. 18392) §135.35 re-
Quested that each person holding an ap-~
Proved new animal drug application sub-
it 2 report on the market status of such
Products, The manufacturers of the
above named drugs advised the Commis-
Sloner that these products are no longer
marketed,

Based on the grounds set forth in said
‘t‘gnouncements and the firm’s responses,

¢ Commissioner concludes that ap-
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proval of said new animal drug applica-
tions should be withdrawn. Therefore,
pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 512,
82 Stat. 343-51; 21 U.S.C. 360b) and
under authority delegated to the Com-
missioner (21 CFR 2.120), approval of
NADA 7-983V, NADA 7-055V, NADA 12-
409V, NADA 11-179V, NADA 6-588V,
NADA 9-895V, NADA 6-895V, NADA T-
779V and NADA 11-501V, including all
amendments and supplements theretfo, is
hereby withdrawn effective on the date
of publication of this document.

Dated: September 1, 1972,
Sam D. FinE,

Associate Commissioner for
Compliance.

[FR Doe.72-15268 Filed 9-7-72;8:52 am]

National Institutes of Health

NATIONAL INSTITUTE OF GENERAL
MEDICAL SCIENCES

Notice of Meeting

Pursuant to Executive Order 11671
notice is hereby given of the meeting of
the Engineering in Biology and Medicine
Training Committee, September 8, 1972,
at 9 a.m., National Institutes of Health,
Building 31C, Conference Room 9. This
meeting shall be closed to the public in
accordance with section 13(d) of Execu-
tive Order 11671 and the Secretary’s
determination in order to review, dis-
cuss and evaluate, and/or rank grant
applications.

Name of the person from whom rosters
of the Engineering in Biology and Medi-
cine Training Committee members
and/or summary of the meeting may be
obtained: Dr. R. Burns Ross.

Dated: August 29, 1972.

JorN F. SHERMAN,
Actling Director,
National Institutes of Health.

[FR Doc.72-15207 Filed 9-7-72;8:46 am]

NATIONAL INSTITUTES OF GENERAL
MEDICAL SCIENCES

Notice of Meeting

Pursuant to Executive Order 11671,
notice is hereby given of the meeting of
the Automation in the Medical Lab-
oratory Sciences Review Committee,
September 7-8, 1972, at 9 a.m., National
Institutes of Health, Building 31C, Con-
ference Room 7. This meeting will be
open to the public from 9 a.m. to 5 p.m.,
September 7, and closed to the public
9 am. to 5 p.m., September 8, to review,
discuss and evaluate, and/or rank grant
applications in accordance with section
13(d) of Executive Order 11671 and the
Secretary’s determination.

Name of the person from whom rosters
of the Automation in the Medical Lab-
oratory Sciences Review Committee
members and/or summary of the meet-
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ing may be obtained: Dr. Robert S. Mel-
ville.

Dated: August 29, 1972,

JouN F. SHERMAN,
Acting Director,
National Institutes of Health,

[FR Doec.72-15208 Filed 9-7-72;8:46 am]

Office of Education

NATIONAL ADVISORY COUNCIL ON
ADULT EDUCATION

Notice of Public Meeting

Notice is hereby given, pursuant to
Executive Order 11671, that the next
meeting of the National Advisory Coun-
cil on Adult Education will be held on
September 14, 15, 16, 1972, at the Statler
Hilton Hotel, 16th and K Streets NW.,
Washington, DC. The Council meeting
will commence at 5 pm, on September
14th and terminate at 2 p.m. on Septem-
ber 16th.

The National Advisory Council on
Adult Education is established under sec-
tion 310 of the Adult Education Act (80
Stat. 1216.20 U.S.C. 1201), The Council
is directed fo:

Advise the Commissioner in the prepara-
tion of general regulations and with respect
fo policy matters arising in the administra-
tion of this title, including policies and
procedures governing the approval of State
plans under section 306 and policies to elimi-
nate duplication, and to effectuate the coor-
dination of programs under this title and
other programs offering adult education
activities and services.

The Council shall review the administra-
tion and effectiveness of programs under this
title, make recommendations with re
thereto, and make annual reports to the
President of its findings and recommenda-
tions (including recommendations for
changes in this title and other Federa! laws
reiating to adult education activities and
services). The President shall transmit each
such report to the Congress together with
his comments and recommendations.

The meeting of the Council shall be
open to the public. The proposed agenda
includes:

Councll committee reports on legislation,
research, publications, and executive com-
mittee business.

Council program visitation reports.

Fiscal year 1973 priorities.

Records shall be kept of all Council
proceedings (and shall be available for
public inspection at the Office of the
National Advisory Council on Adult Edu-
cation located in Room 526, Reporters
Building, Seventh and D Streets SW.,
Washington, DC 20202),

Signed at Washington,
August 30, 1972.

D.C., on
GARY A. EYRE,
Ezecutive Director, National
Advisory Council on Adult
Education.

[FR Doc.72-15253 Filed 9-7-72;8:51 am]
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NATIONAL ADVISORY COUNCIL ON
THE EDUCATION OF DISADVAN-
TAGED CHILDREN

Notice of Public Meeting

Notice is hereby given, pursuant to
Executive Order 11671, that the next
meeting of the National Advisory Com-
mittee on Education of Disadvantaged
Children will be held on September 8,
1972, at 9 a.m., local time in Room 152,
lgl’leH Street NW., Washington, DC
200086.

The National Advisory Committee on
Education of Disadvantaged Children is
established under section 148 of the
Elementary and Secondary Education
Act (20 U.S.C. 2411). The Committee is
established to advise the President and
the Congress as follows:

Statutory obligation:

(8) The National Council shall review
and evaluate the administration and opera-
tion of this title, including its effectiveness
in improving the educational attainment
of educationally deprived, including the
effectiveness of programs to meet thelr occu-
pational and career needs, and make recoms-
mendations for the improvement of this title
and its administration and operation. These
recommendations shall take into considera-
tion experience gained under this and other
Federal educational programs for dis~
advantaged children and, to the extent ap-
propriate, experience gained under other
public and private educational programs for
disadvantaged children.

(b) The National Council shall make such
reports of its activities, findings, and recom-
mendations (Including recommendations for
changes in vhe provisions of this title) as it
may deem appropriate and shall make an
annual report to the President and the Con-
gress not later than March 31 of cach calendar
year, Such annual report shall include &
report specifically on which of the various
compensatory education programs funded in
whole or in part under the provisions of this
title, and of other public and private educa-
tional programs for educationally deprived
children, hold the highest promise for raising
the educational attalnment of these educa-
tionally deprived children, The President is
requested to transmit to the Congress such
comments and recommendations as he may
have with respect to such report.

The meeting of the Committee shall
be open to the public as space permits.
Reservations must be made by Septem-
ber 7, 1972, due to limited space avail-
able. The proposed agenda includes a dis-~
cussion of other funding sources for fitle
I type activities. Records shall be kept
of all committee proceedings (and shall
be available for public inspection at the
office of the Committee’s executive secre-
tary, located in Room 202, 1717 H Street
NW., Washington, DC).

Signed at Washington, D.C,, on Sep-
tember 1, 1972.
ROBERTA LOVENHEIM,
- Execulive Director,
[FR Doc.72-15323 Filed 9-7-72;8:55 am]

NOTICES

DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT

Office of the Secretary
[Docket No. D-72-200]

ASSISTANT SECRETARY AND DEPUTY
ASSISTANT SECRETARY FOR HOUS-
ING MANAGEMENT

Delegation of Authority
Correction

In F.R. Doc. 72-14883, appearing on
page 17774, in the issue of Thursday,
August 31, 1972, the sixth line in “Sec.
D. Authority to redelegate”, should read,
“under section A, and authorize
further”,

DEPARTMENT OF
TRANSPORTATION

Federal Railroad Administration
[BS-Ap-No. 707]
UNION PACIFIC RAILROAD CO.
Notice of Hearing

AucusT 31, 1972.

The Union Pacific Railroad Co. has
petitioned the Federal Railroad Admin-
istration seeking approval of proposed
discontinuance of automatic block sig-
nal system on single main track between
Oakley, Kans., and Limon, Colo., a dis-
tance of 173 miles, and installation of
“Stop” signs in lieu of fixed red signals
on Union Pacific Railroad at crossing
of one track of the Union Pacific Rail-
road with one track of the Chicago,
Rock Island, and Pacific Railroad ab
Limon, Colo.

The Railroad Safety Board has voted
that a public hearing be held before en-
tering its decision in this proceeding.
Accordingly, & public hearing is hereby
set for 10 a.m, on September 28, 1972,
Room 595, Federal Building, 1961 Stout
Street, Denver, CO 80202.

The hearing will be an informal one,
and will be conducted in accordance
with Rule 31 of the FRA rule making
procedures (49 CFR 211.31), by a rep-
resentative designated by the Board. The
hearing will be a nonadversary proceed-
ing and, therefore, there will be no cross-
examination of persons presenting state-
ments. The representative of the Board
will make an opening statement outlin-
ing the scope of the hearing. After all
initial statements have been completed,
those persons who wish to make brief
rebuttal statements will be given the op-
portunity to do so in the same order in
which they made their initial state-

ments. Additional procedures, if neces-
sary, for the conduct of the hearing will
be announced at the hearing.

JoHN E. ROURKE,
Chairman, Railroad Safety Board.

[FR Doc.72-15263 Filed 9-7-72;8:51 am|

National Highway Traffic Safety
Administration

NATIONAL MOTOR VEHICLE SAFETY
ADVISORY COUNCIL

Notice of Public Meeting

On September 13 and 14, 1972, the Na-
tional Motor Vehicle Safety Advisory
Council will hold open meetings in Room
2232, DOT Headquarters Building, 400
Seventh Street SW., Washington, DC.
The Advisory Council is composed of 22
members, a majority of which are repre-
sentatives of the general public, including
representatives of State and local gov-
ernments, with the remainder including
representatives of motor vehicle manu-
facturers, motor vehicle equipment
manufacturers, and motor vehicle deal-
ers. The Secretary of Transportation
consults with the Advisory Council on
motor vehicle safety standards promul-
gated under the National Traffic and
Motor Vehicle Safety Act of 1966 (Public
Law 89-563), as amended.

The following meetings will be held:

The Executive Committee of the Na-
tional Motor Vehicle Safety Advisory
Council will meet at 1 p.m, on Septem-
ber 13 with the following agenda:

Proposed reorganization of Council
committee structure.

Review of Council bylaws.

Council priorities.

The National Motor Vehicle Safety
Advisory Council will meet in regular
session on September 14 at 9 a.m. with
the following agenda:

Briefing on proposed automatic brak-
ing standard.

Report on San Francisco Diagnostic
Conference.

Executive Committee report. :
Passive Restraint Implementation
Committee report.

Status of property damage legislation.

Briefing on Uniform Tire Quality
Grading Standard.

Future meetings.

This notice is given pursuant to sec-
tion 13 of Executive Order 11671, June 9
1972.

Issued on September 6, 1972.

Doucras W. Tous,
Administrator.

[FR Doc.72-15394 Filed 9-7-72; 10:24 am]
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NOTICES

CIVIL SERVICE COMMISSION

GAO AUDITOR AND GAO MANAGEMENT AUDITOR, WORLDWIDE

Notice of Establishment of Minimum Rates and Rate Ranges

Under the authority of 5 U.S.C. 5303 and Executive Order 11073, the Civil Service
Commission has established special minimum salary rates and rate ranges as

follows:

G8-510 GAO AUDITOR
G5-343 GAO MANAGEMENT AUDITOR

Geographie coverage: Worldwlide.

Eflective date: First day of the first pay period beginning on or after October 1, 1072,
PER ANNUM RATES

Grade 1 2 3

5 6 7 8 9 10

7] $10,201 $10,563 $10,806 §11,167 $11,469 $11,771 512:073 $12,376 $12,677 $12,979

G8-T.scverncnnconvonsane

All new employees in the specified oc-
cupational level will be hired at the new
minimum rate.

As of the effective date, the agency will
process a pay adjustment fto increase
the pay of employees on the rolls in the
affected occupational level. An employee
who immediately prior to the effective
date was receiving basic compensation
at one of the statutory rates shall re-
ceive basic compensation at the corre-
sponding numbered rate authorized by
this notice on or after such date. The
pay adjustment will not be considered
an equivalent increase within the mean-
ing of 5 U.S.C. 5335.

Under the provisions of section 3-2b,
Chapter 571, FPM, the agency may pay
the travel and transportation expenses
to first post of duty, under 5 U.8.C. 5723,
of new appointees to the positions cited,

UNITED STATES CIvIL SERV-
ICE COMMISSION,

James C. SPry,
Ezecutive Assistant
to the Commissioners.

[FR Do0¢.72-15260 Filed 9-7-72;8:51 am]

[seaL]

FEDERAL MARITIME COMMISSION

[Docket No. 72-46; Agreement 57-961
PACIFIC WESTBOUND CONFERENCE

Extension of Authority for Intermodal
Services; Order of Investigation and
Hearing

The Pacific Westbound Conference
(PWC) has filed Agreement No. 57-96
‘ﬁ'lIh' the Commission for the Commis~
Sion’s approval under section 15 of the
Shipping Act, 1916. This modification
Would permit the PWC to (a) broaden
ls geographic scope to include inland
boints in the United States and inland
boints in various Asian nations; (b) in
effect, establish port-to-point, point-to-
boint, point-to-port through and joint
rates ."with inland connecting carriers or
sociations thereof” in addition to its
Conventional port-to-port rates; (¢)
publish and utilize individual intermodal
Wariffs covering only traffic from points

at Atlantic and Gulf ports and adjacent
land carrier terminals” to destination
ports or points until such time as the
PWC “adopts and effectuates a tariff or
tariffs which includes such traffic” at
which time the individual tariffs must
be canceled; unless “by the conference
action required to adopt or amend tariffs,
such individual intermodal tariffs or
parts thereof are permitted to remain in
effect”; (d) subject the individual in-
termodal tariffs to *“‘all applibale provi-
sions of this Agreement No. 57, as
amended, the appendix hereto, the Con-
ference administrative regulations, and
rules and conditions”,

A protest and request for hearing was
filed by Seatrain, Inc., on May 11, 1972.

Seatrain, presently a PWC member,
contends that its “landbridge” service
does not compete with the PWC’s port-
to-port services; * that Agreement No. 57—
96 is per se violative of the antitrust
statutes and therefore contrary to the
public interest; being contrary to the
public interest Agreement No. 57-96
must be justified by an “overwhelming
transportation need"”; that a need being
shown, approval would be detrimental to
commerce to the extent that PWC would
be established as a competing conference
in the same trade as the Far East Con-
ference; and that Agreement No. 57-96
cannot be approved without the eviden-
tiary hearing which Seatrain requests.

In addition to those issues posed gen-
erally by Seatrain above, the Commis-
sion is concerned over several matters
relating to provisions of Agreement 57—
96 governing the cancellation of indi-
vidual intermodal tariffs and the appli-
cation of the provisions of Agreement 57
to such tariffs. Agreement 57-96 permits
the publication of individual intermodal
tariffs until the Conference adopts and
effectuates a tariffl or tariffs which in-
cludes “such fraffic,"” at which time such

1 Seatrain’s west or outbound “landbridge”
tariff utilized the Far East Conference’s port-
to-port rates for service from North Bergen/
Weehawken, N.J./Houston, Tex. to Japan
originally. Effective July 15, 1972, the scope
of the tariff was expanded to offer service
from Baltimore/Boston/Philadelphia/Galves~
ton/Norfolk to Talwan/Hong Kong as well as
Japan,
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independent tariffs shall be canceled
unless permitted by Conference action.
Furthermore, independent tariffs are
subjected to all provisions of Agreement
57 including presumably those relating
to voting and self-policing procedures.
The Commission is concerned whether
such provisions will have an adverse
effect on the development of intermodal-
ism in view of the fact that the stand-
ards governing cancellation of individual
tariffs are not more clearly defined, that
Conference members may be voting on
matters related to intermodal traffic
and tariffs who may not be offering or
participating in such services, and that
cargoes carried under independent inter-
modal tariffs are apparently fully subject
to Conference self-policing procedures.

In view of the important questions in-
volved in this proceeding which relate
to the role of conferences in the develop-
ment of intermodalism, the Commission
is of the opinion that the proceedings
should be conducted with expedition.

Therefore, it is ordered, That a pro-
ceeding be instituted pursuant to sec-
tions 15 and 22 of the Shipping Act, 1916
(46 U.S.C. 814, 821) to determine whe-
ther Agreement No, 57-96 should be ap-
proved, modified, or disapproved in ac-
cordance with the standards enunciated
in section 15 of the Act.

It is further ordered, That the pro-
ceeding determine in particular whether
any modification of Agreement 57-96 is
warranted in order to establish more
clearly defined standards governing the
right of the Conference to prohibit its
members from establishing their own in-
termodal tariffs, or in order to restrict
the rights of members to vote on matters
related to intermodal traffic and tariffs to
only those lines who offer and participate
in such services, or in order to prohibit
the application of Conference self-polic-
ing procedures to independent inter-
modal tariffs published by any of its
member lines.

It is further ordered, That the com-
mon carriers by water listed below, and
the Pacific Westbound Conference be
named respondents in this proceeding.

It is jurther ordered, That this matter
be assigned for an expedited hearing be-
fore an examiner of the Commission’s
Office of Hearing Examiners at a date
and place to be determined and an-
nounced by the presiding examiner.

It is jurther ordered, That the provi-
sions of Rule 12 of the Commission’s
rules of practice and procedure which
require leave of the Commission to take
testimony by deposition or by written in-
terrogatory if notice thereof is served
within 20 days of the commencement of
the proceeding, are hereby waived for
this proceeding inasmuch as the expedi-
tious conduct of business so requires. The
provisions of Rule 12(h) which require
leave of the Commission to request ad-
missions of fact and genuineness of docu-
ments if notice thereof is served within
10 days of commencement of the pro-
ceeding, are similarly waived.

It is further ordered, That notice of
this order shall be published in the Fep-
ERAL REeGIsTER and that a copy thereof
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shall be served upon respondents. Per-
sons, other than respondents and the
Commission’s Bureau of Hearing Counsel,
who desire to become parties to this pro-
ceeding and to participate herein, shall
promptly file a petition to intervene with
the Secretary, Federal Maritime Com-
mission, Washington, D.C. 20573, with
copies to respondents and the Director,
Bureau of Hearing Counsel, Federal
Maritime Commission.

It is further ordered, That all future
notices issued by or on bhehalf of the
Commission in this proceeding, includ-
ing notice of time and place of hearing
or prehearing conference, shall be mailed
directly to all parties of record.

By the Commission.

[sEAL] JosSEPH C. POLKING,
Assistant Secretary.

RESPONDENTS

D. D. Day, Jr,, Chairman, Pacific Westbound
Conference, 635 Sacramento Street, San
Francisco, CA 94111,

American Mail Line, Litd., 1010 Washington
Building, Seattle, WA 88101.

American President Lines, Ltd. 601 Califor-
nia Street, San Francisco, CA 94108.

Barber Lines, A/S, Post Office Box 1330, Vika,
Oslo, 1, Norway.

Japan Line, Ltd.,, Kokusai Building 12, 3,
Marunouchi, Chiyoda-Ku, Tokyo, Japan,
*Japan Line.”

Kawasak!i Kisen Kaisha, Ltd., 8 Kalgan-dori,
Ikuta-Ku, Kobe, Japan.

Enutsen Line—Joint Service, Knut Knutsen,
0.A 8., Haugesund, Norway,

A, P. Moller—Maersk Line—Joint Service,
A. P. Moller, 8 Kongens Nytorv, Copen=-
hagen K, Denmark,

Maritime Company of the Philippines, 206
Juan Luna, Manila, Philippines.

Mitsul O.8X. Lines, Ltd., 86 Hitotsugi-cho,
Akasaka, Minato-ku, Post Office Box 6,

Tokyo, Japan, “Mitsul OSX.
Lines."”

Nippon Yusen Kaisha, 20, 2-Chome, Maru~
nouchi, Chiyoda-Ku, Tokyo, Japan, “N.Y K.
Line.™

Pacific Far East Line, Inc,, 141 Battery Street,
San Prancisco, CA 94111.

Phoenix Container Liners Litd, Alexandra
House, Hong Kong.

Sea-Land Service, Inc., Post Office Box 1050,
Elizabeth, NJ 07207.

Seatrain International, S.A., 1305 Middle
Harbor Road, Oakland, CA 94607.

Showa Shipping Co., Ltd. (Showa Kaiun
Kaisha, Ltd.), Ida Bullding, No. 1 Yaesu 2-
Ohome, Chuo-ku, Tokyo, Japan, “Showa
Line".

States Steamship Co., 820 California Street,
San Francisco, CA 94104, “States Line".

Scindia Steam Navigation Co., Ltd, the,
Scindia House, Ballard Estate, Bombay, 1
B.R., India.

Transportacion Maritima Mexicana, 8.A,, Av.
De Los Insurgentes Sur No, 432 Tercer Piso,
Mexico 7, D.F.

United Philippine Lines, United Philippines
Bullding, Santa Clara, Intramuros, Manlla,
R.P.

United States Lines, Inc., One Broadway, New
York, NY 10004.

Yamashita~-Shinnihon Steamship Co., Ltd,,
8th Floor Palaceside Bulilding, No. 1,
Takehira~-Cho, Chiyoda-Eu, Tokyo, Japan,
“Yamashita-Shinnihon Line.”

Zim Israel Navigation Co. Ltd. (Zim Con-
talner Service Dilvision) (Zim American
Israell Shipping Co., Inc,, General Agents),
7/6 He'atzmaut Road, Halfa, Israel.

[FR Doc.72-15290 Filed 9-7-72;8:54 am]

NOTICES

[Docket No. 72-47; Agreement 150-54]

TRANS-PACIFIC FREIGHT
CONFERENCE OF JAPAN

Extension of Authority for Intermodal
Services; Order of Investigation and
Hearing; Denial of Petition To Va-
cate Commission’s Order of Ap-
proval

Agreement No. 150-54 was approved
by the Commission on March 30, 1972,
under section 15 of the Shipping Act,
1916. That modification permitted
Trans-Pacific Freight Conference of
Japan (TPFCJ) to: (a) Broaden its
jurisdiction to include inland peoinis in
the United States; (b) in effect, permitted
the TPFCJ to establish port-to-point—
including through and joint-rates in
addition to its conventional port-to~-port
rates; and (e) prohibited any TPFCJ
line from negotiating, establishing, pub-
lishing, filing, or operating under “any
transportation arrangement except as
the Conierence may specifically author-
ize in its tariff”,

A comment and protest were filed by
American Mail Line, Ltd. (AML), and
Seatrain Lines, Inc., respectively. The
latter was then operating as a noncon-
ference carrier. The gravamen of the
comment and protest was that the ap-
proval of the prohibition described in (¢)
would compel AML to cancel its then
effective Interchange Tariffi and Sea-
train to cancel its “landbridge” or East-
bound Japan Atlantic Coast Joint Con-
tainer Freight Tariff No. 703 which had
been filed with this Commission and with
the Interstate Commerce Commission,
Tariff No. 703 established “joint import
Commodity rates for transportation of
commodities in containers via water-rail
from ports in Japan to North Bergen/
Weehawken, New Jersey”. The “joint"”
rates assessed by Seatrain are the port-
to-port rates of the Japan Atlantic &
Gulf Freight Conference, not the port-
to-port or OCP rates of the TPFCJ.

Subsequent to the filing of the afore-
said comment and protest, the TPFCJ
adopted a resolution during its special
meeting of Maxch 3, 1972. In effect, this
resolution permits any TPFCJ line to
publish its own intermodal tariffs cover-
ing traffic destined to Atlantic and Guilf
ports only until such time as the TPFCJ
places into effect its own Conference-
wide intermodal tariff, conditioned upon
Commission approval of Agreement No.
150-54. The same principle applies to
interchange fariffs, Once the TPFCJ
adopts and places into effect its own
intermodal/interchange tariffs, however,
all TPFCJ lines with independent tariffs
outstanding would be required to cancel
them unless by resolution the Confer-
ence would permit them to remain in
effect. The resolution further provides
that cargoes carried by Conference mem-
bers under independent intermodal
tariffs which are permitted by the Con-
ference are fully subject to the Confer-
ence’s self-policing provisions including
requirements for the reporting of mis-
rating and statistical data.

Following the adoption of the resolu-
tion, AML withdrew its comments angd
urged approval. Although Seatrain did
not withdraw its protest, it joined the
TPFCJ as of March 23, 1972. Believing
that the resolution satisfied the com-
plaints of both lines, the Commission
approved Agreement No. 150-54 3 days
later.

In its petition for reconsideration
dated April 28, 1972, Seatrain contends
that reconsideration of the approval of
Agreement No. 150-54 is required he-
cause the Commission:

(1) Erred in falling to conclude that there
is no justification for TPFCJ to have juris-
diction over landbridge services;

(2) Erred in failing to recognize thas
Agreement 150-64 Is detrlmental to com-
merce and contrary to the public interest in
that it would place TPFCJ into competition
with the Japan A#lantic Gulf Conference
(“JAG") for cargoes moving from Japan to
the Atlantic Coast and because there is abso-
lutely no factual basis to override the public
policy against such per se anticompetitive
agreements;

(3) Exrred in not considering that the
TPFCJ port-to-port service from Japan to
Pacific Coast ports will not be disrupted by
landbridge services for cargoes destined for
Atlantic Coast ports; and

(4) Erred in failing to direct that a hear-
ing be held as required by Section 15 of the
Shipping Act, 1916, and the decisions of the
Court of Appeals in Marine Enclosures,
Inc. v. F.M.C., 420 F, 24 677 (D.C. Cir. 1969)
and Seatrain Lines, Ine. v. FMC.

F. 24 (D.C. Cir, 1072).

Various arguments in support of these
contentions are advanced. Seatrain re-
quests that the Commission “* * * re-
consider its order approving Agreement
150-54, vacate that approval, and either
disapprove the agreement or direct a
full evidentiary hearing to be held
thereon™.

The basic difference between Sea-
train’s initial protest of Agreement No.
150-54 and its petition for reconsidera-
tion is that the former was devoted fo
its right to retain and implement its east-
pound (from Japan) intermodal tarif
for the immediate future at least
whereas the petition goes to the me;xts
and legality of the entire modification.
The Commission was of the opinion thal
Seatrain’s protest was satisfied by the
TPFCJ’s resolution, particularly when
after proceeding with its plans to joil
the Conference and becoming & membel
of the TPFCJ, Seatrain was permitted
to retain and utilize its “landbridge
tariff, does so now, and will do so for
the foreseeable future. Accordingly, Ve
see a considerable difference between the
circumstances attendant fto Marin¢
Space Enclosures, supra, where we Wer'e
judged to have erred in dismissing a Pros
test which had not been satisfied, ﬂmf
here where the proponents of Agreemen®
No. 150-54 had accommodated the pro:
testant to the extent that Seatrain wou't
not be adversely affected by the approv
in the manner it feared, ie, Seatrdll
was not compelled to cancel its “land
bridge” tariff upon its admittance to th¢
TPFCJ nor upon the approval of Agree
ment No. 150-54 7 days later.
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The Commission approved Agreement
No. 150-54 on March 30, 1972, on the
basis of the facts before us at the time.
None of the allegations now made by
seatrain was presented to the Commis-
sion for consideration prior to approval
although nothing prevented Seatrain
from raising these objections in a timely
fashion as far as can be seen from Sea-
train's petition. Furthermore, approval
of Agreement No. 150-54 was consistent
with the Commission’s policy of encour-
aging conferences to develop improved
shipping technologies, including inter-
modalism. The Commission is also aware
of a number of independent intermodal
tariffs in addition to Seatrain’s which
have been and are continuing to be filed
in the subject trade area with possible
unstabling effects.

In view of the above facts, especially
the fact that Seatrain is permitted to
retain and utilize its “landbridge” tariff,
the Commission is of the opinion that
vacation of the order of approval would
not be justified. However, since the con-
tentions now raised by Seatrain pose
serious questions regarding the lawful-
ness of Agreement No. 150-54* the Com-
mission is of the opinion that an investi-
gation should be instituted in response to
Seatrain’s alternative request for a full
evidentiary hearing to determine whether
Agreement No. 150-54 merits continued
approval and to afford Seatrain ample
opportunity to develop facts and prove
the specific contentions now raised in its
petition for reconsideration.

In addition to these various questions
raised by Seatrain the Commission is
concerned over several matters relating
to the resolution of March 3, 1972, per-
mitting Conference members to publish
their own intermodal tariffs until such
time as the Conference places into effect
& Conferencewide intermodal tariff and
subjecting cargoes carried under such
individual intermodal tariffs to the Con-
ference’s self-policing system including
requirements for reporting of statistical
data. The Commission is concerned
whether the provisions of the resolution
will have an adverse effect on the devel-
opment of intermodalism in view of the
fact that the standards requiring the
cancellation of individual intermodal
tariffs are not clearly defined, the Confer-
ence’s self-policing system would be ap-
blied to such independent tariffs, and
Conference members may be voting on
matters related to intermodal traffic and
Far:ﬁs who may not be offering or partic-
Ipating in such services,

*In addition to the contentions referred to
f‘"""e- in its petition Seatrain also alleges
u!fma Agreement No. 150-54 is per se violative
of the antitrust statutes and must be justi-

fied in order for its approval to be compat-
ible with the public interest, that there is
00 competitive nexus between Iits “land-
bridge” service and the TPFCJ's port-to-
Port service particularly so that the modi-
fcation cannot be justified, and that ap-
Proval of Agreement No. 150-54 permits an
arrangement  sanctioning interconference
C“j\peziuon in the same trade, a practice
hitherto condemned by the Commission.

NOTICES

In view of the important questions in-
volved in this proceeding which relate to
the role of conferences in the develop-
ment of intermodalism, the Commis-
sion is of the opinion that the proceed-
ing should be conducted with expedition.

Therefore, it is ordered, That a pro-
ceeding be instituted pursuant to sec-
tions 15 and 22 of the Shipping Act, 1916
(46 US.C. 814, 821) to determine
whether Agreement No. 150-54 should be
disapproved, canceled, or modified, in
accordance with the standards enun-
ciated in section 15 of the Act.

It is further ordered, That the proceed-
ing determine in particular whether any
modification of Agreement No. 150-54 is
warranted in order to establish more
clearly defined standards governing the
cancellation of individual intermodal
tariffs published by Conference members
or in order to restrict the rights of mem-
bers to vote on matters related to inter-
modal traffic and tariffs to only those
lines who offer and participate in such
services, or in order to prohibit the ap-
plication of Conference self-policing pro-
cedures to independent tariffs published
by any of its member lines.

It is jurther ordered, That the com~
mon carriers listed below, and the Trans-
Pacific Freight Conference of Japan be
named respondents in this proceeding.

It is further ordered, That this matter
be assigned for an expedited hearing be-
fore an examiner of the Commission’s
Office of Hearing Examiners at a
date and place to be determined and
announced by the presiding examiner,

It is further ordered, That the provi-
sions of Rule 12 of the Commission’s
rules of practice and procedure which
require leave of the Commission to take
testimony by deposition or by written
testimony if notice thereof is served
within 20 days of the commencement of
the proceeding, are hereby waived for
this proceeding inasmuch as the expedi~
tious conduct of business so reguires.
The provisions of Rule 12(h) which re-
quire leave of the Commission to request
admissions of fact and genuineness of
documents if notice thereof is served
within 10 days of commencement of the
proceeding, are similarly waived.

It is further ordered, That notice of
this order shall be published in the Fep-
ERAL REGISTER and that a copy thereof
shall be served upon respondents. Per-
sons, other than respondents and the
Commission’s Bureau of Hearing Coun-
sel, who desire to become parties to this
proceeding and to participate herein,
shall promptly file a petition to intervene
with the Secretary, Federal Maritime
Commission, Washington, D.C. 20573,
with copies to respondents and the Di-
rector, Bureau of Hearing Counsel, Fed~
eral Maritime Commission.

It is further ordered, That all future
notices issued by or on behalf of the
Commission in this proceeding, including
notice of time and place of hearing or
prehearing conference, shall be mailed
directly to all parties of record.

By the Commission.

[sEeAL] JosepH C. POLKING,
Assistant Secretary.
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RESPONDENTS

James E. Mazure, Chairman, Trans-Pacific
Freight Conference of Japan, Second
Floor, Sumitomo Seimel Yaesu Building,
3, Yaesu 4-chome, Chuo-ku, Tokyo 104,
Japan.

American Mail Line, Ltd., 1010 Washington
Bullding, Seattle, WA 98101,

American President Lines, Ltd., 601 Cali-
fornia Street, San Francisco, CA 94108.
Barber Lines A/S, Norske Folks Bullding,
Second Floor, Ruselgkkvelen 26, Oslo,

Norway.

Compania Peruana De Vapores, Gammara
676—Chucuito, Apartado 208—Callao,
Peru.

Japan Line, Ltd., EKokusal Bullding, 1-1,
Marunouchi 3-chome, Chiyoda-ku, Tokyo
100, Japan.

Kawasaki Kisen Kalisha, Ltd., 8, Kaigan-
dori, Tkuta-ku, Kobe 650, Japan.

Knutsen Line—Joint Service, Knut Knutsen
0.A 8., Post Office Box 173, N-5501, Hauge-
sund, Norway.

Mitsul O.8.K. Lines, Ltd., 3-8, Akasaka b5-
chome, Minato-ku, Tokyo 107, Japan.

Nippon Yusen Kaisha, 3-2, Marunouchi 2-
chome, Chiyoda-ku, Tokyo 100, Japan.

Pacific Far East Line, Inc., One Embarcadero
Center, San Francisco, CA 94111,

Phoenix Container Liners Ltd., Alexandria
House, Post Office Box 56, Hong Kong.

Sea-Land Service, Inc., Terminal and Fleet
Streets, Post Office Box 1050, Elizabeth, NJ
07207.

Seatrain International, S.A., 1305 Middle
Harbor Road, Oakland, CA 94607,

Showa Shipping Co., Ltd., Muromachi Bulld-
ing 1, Nihonbashi-Muromachi 4-chome,
Chuo-ku, Tokyo 103, Japan.

States Steamship Company, 320 California
Street, San Francisco, CA 94104.

Transportacion Maritima Mexicana, S.A., Av.
de Los Insurgentes Sur No. 432, Tercer Piso,
Mexico 7 D.F,, Mexico.

United States Lines, Inc., 1 Broadway, New
York, NY 10004.

Yamashita-Shimmihon Steamship Co., Ltd.,
Palaceside Bulilding 1-1, Hitotsubashi 1-
chome, Chiyoda-ku, Tokyo 100, Japan.

Zim Container Service F.E,, 207/209 Hamegl-
nim Avenue, Haifa, Israel.

[FR Doc.72-15289 Filed 9-7-72;8:54 am]

PORT OF PORTLAND AND PACIFIC
INLAND NAVIGATION CO., INC.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 19186, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1015; or may inspect the agree~
ment at the Field Offices located at New
York, N.Y,, New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Washing-
ton, D.C. 20573, within 15 days after
publication of this notice in the FEDpERAL
REGISTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination
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or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a
violation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment fo commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement snould indicate thav
this has been done.

Notice of agreement filed by:
Brian J. Freeman, Esq,, staff Attorney; Port of

Portland, Post Office Box 3529, Portland,
OR 97208.

Agreement No. T-2659, between the
Port of Portland (Port) and Pacific In-
land Navigation Co., Inc. (PIN), provides
for the 5-year nonexclusive preferential
use by PIN of a barge dock and container
yard located at Portland, Oreg., which is
to be used in connection with the han-
dling of cargoes in the Hawaiian trade.
The Port retains secondary berthing
rights for the facility. As compensation,
the Port is to receive all wharfage
charges, which are to be applied against
& minimum annual payment amortizing
the construction cost of the facility, plus
all other applicable tariff charges.

By order of the Federal Maritime
Commission.

Dated: September 5, 1972.

JosePH C. POLKING,
Assistant Secretary.

[FR Doc.72-15288 Flled 8-7-72;8:54 am]

FEDERAL POWER COMMISSION

[Docket No. RP72-6]
EL PASO NATURAL GAS CO.

Order Requiring Limited Re-Opening
of the Record, Fixing Date of Hear-
ing, and Specifying Procedures

SEPTEMBER 1, 1972.

On July 6, 1971, El Paso Natural Gas
Co. (El Paso) filed proposed revised tariff
sheets that would allocate the firm reli-
able mainline capacity of its Southern
Division system and provide new priori-
ties of service to be utilized in the event
that a gas supply shortage necessitated
curtailment of deliveries below that
capacity. On August 5, 1971, the Com~
mission suspended the tariff for the full
statutory 5-month period and set the
case for hearing. On May 18, 1972, the
presiding examiner closed the record
after 46 days of hearing and established
dates for the submission of briefs by all
parties. Initlal briefs were served by
July 21, 1972, and reply briefs are to be
served on or before September 5, 1972.

On August 17, 1972, El Paso filed a
motion for the issuance of a commission
order prescribing interim emergency
service rules and regulations to govern
the curtailment of deliveries of natural
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gas. Therein El Paso urges that the Com-
mission establish a temporary curtail-
ment procedure to be effective until
a final Commission order respecting
El Paso’s proposed plan is issued and
judicial review thereof completed. In
support of its motion, the company ex-
presses its belief that any decision to
place its proposed tariff changes into
effect would be unsound from a business
standpoint in view of staff’s position that
the allocation portion thereof consti-
tutes an abandonment of service and the
company’s general exposure to damages
if the Commission decides not fo over-
ride certain existing contractual provi-
sions. Consequently, El Paso has decided
not to put the proposed tariff into effect
on September 1, 1972, as originally
planned.

Therefore, El Paso asserts, it is faced
with two alternatives—to curtail in ac-
cordance with its existing tariff or to
request emergency relief from the Com-
mission, El Paso also announces its belief
that curtailment under the presently
effective priorities of service would not
be in the public interest. As interpreted
by El Paso, the existing tariff and con-
tractual relationships provide for curtail-
ment in the following order: (1) Sales
made for irrigation purposes; (2) serv-
ice rendered to all east-of-California
direct industrial customers; (3) service
rendered to all east-of-California resale
ecustomers; and (4) service rendered to
all California resale customers. El Paso
claims that under the company’s most
recent supply estimates curtailment of
90 Bef of natural gas will be reguired
during the 12-month period beginning
November 1, 1972, 41 Bef of which must
occur during the 1972-73 winter heating
season. El Paso estimates that if curtail-
ment takes place under the existing pri-
orities, the east-of-California resale
customers will have to curtail deliveries
to commercial users on a peak day under
normal weather conditions. At such time
service to the east-of-California direct
customers would be completely cut off.

For these reasons, El Paso believes it
appropriate to request immediate emer-
gency action by the Commission. Inas-
much as curtailments are scheduled to
begin on November 1, 1972, and a Com-
mission decision on the merits of its
proposal before that date is unlikely,
Fl Paso states that a Commission order
must be issued at least by that date and
preferably in advance thereof to permit
El Paso and its customers a period of
adjustment. Finally, El Paso suggests
that its proposed tariff changes repre-
sent the most logical plan to put into
effect during the interim in view of the
familiarity that its customers have with
the manner in which it will operate and,
therefore, urges adoption thereof.

By motion filed August 24, 1972, Salt
River Project Agricultural Improvement
and Power District (Salt River) moved
for a reopening of the record for the
limited purpose of permitting El1 Paso to
present evidence on its present gas sup-
ply status. Asserting that the existing
record does not reflect El Paso's recently-

discovered supply shortage, Salt River

states that the Commission should re-
frain from ruling on the motion until
such evidence is received. Salt River alsy
expresses its belief that Commission ac-
fion before November 1, 1972, is neces-
sary and that the hearing requested will
not interfere with the briefing schedule
established by the presiding examiner
In a response filed August 25, 1972, §|
Paso recommended approval of Salt
River's motion. El Paso further stated
that itc evidence could be in the hands
of the participants by August 30, 1972

The Commission has repeatedly indi-
cated its willingness to afford extraor-
dinary relief from the operation of an
effective curtailment plan upon an evi-
dentiary showing that such relief is ap-
propriate! In so doing, it was not our
intention to establish procedures thaf
would encourage parties to seek Commis-
sion action of a type that would approach
a ruling on the merits of a curtailment
plan. In most instances where the pipe-
line is presented with two options of iis
own making and is reluctant to elect
to proceed with either, we would be quite
hesitant even to entertain the request.
Nevertheless, the situation as described
by El Paso may necessitate the fashion-
ing of emergency procedures governing
deliveries on the Southern Division Sys-
tem while a decision on the merits is
pending. The far-reaching nature of any
action that may be taken by the Com-
mission requires, however, the develop-
ment of a record demonstrating sufficient
justification therefor. Because the data
which forms the basis for El Paso’s re-
quest was allegedly developed subsequent
to the close of the record, it is appropri-
ate that the record be reopened to per-
mit El Paso to offer this data as well
as any other evidence it deems neces-
sary in support of its motion, Because El
Paso has a working knowledge of ifs
cusfomers’ present needs, this evidence
should include possible interim alterna-
tives to the company’s proposed plan
which could be submitted without preju-
dice thereto. At the time of hearing
other parties to the proceeding, as well
as the Commission staff, will likewise be
permitfed to present proposals for cur-
tailment on an interim basis, Such pro-
posals should cover at least the 1972-73
winter heating season, but should not be
intended to apply beyond October 31,
1973, or the date of a final Commission
order, whichever occurs first.

The Commission finds:

(1) It is necessary and proper in the
public interest and to aid in the enforce-
ment of the Natural Gas Act that the
record herein be reopened for the limited
purpose of taking evidence on the need
for interim curtailment provisions and
on the form such provisions should take

(2) The public interest likewise re-
quires that the disposition of this aspect
of these proceedings be expedited in ac-

18ee order denying motion to terminat®
proceeding and to require staff to prepare
and circulate environmental impact state”
ment; issued in this docket, Aug. 22, 1972, ab
p. 7.
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cordance with the procedures set forth
below.

The Commission orders:

(A) The motion of Salt River Project
Agricultural Improvement and Power
District is granted insofar as it requests
a limited reopening of the record.

(B) Pursuant to the authority of the
Natural Gas Act, particularly sections 4,
5, and 15 thereof, the Commission’s rules
of practice and procedure, and the
regulations under the Natural Gas Act
(18 CFR Ch. I), a public hearing shall
be held commencing on September 12,
1972, at 10 a.m., e.d.s.t., in 2 hearing room
of the Federal Power Commission, 441 G
Street NW., Washington, D.C. 20426,
concerning the need for interim emer-
gency service rules to govern the curtail-
ment of natural gas deliveries on El
Paso’s Southern Division System and, if
such need exists, the form such interim
provisions should take. The hearing shall
begin with admission into the record of
El Paso's direct case in support of its
mofion for immediate Commission ac-
tion, followed by cross-examination of
El Paso’s witness or witnesses. Except for
very brief recesses which may be allowed
by the presiding examiner upon a show-
ing of good cause therefor, the hearing
shall go forward immediately with any
direct testimony the intervenors and the
Commission Staff may wish to offer, fol-
lowed by eross-examination thereon, and
rebuttal, if any, by El Paso with cross-
examination thereon.

(C) On or before September 8, 1972, E1
Paso shall prepare and file with the
Commission and serve on the Commis-
sion Staff and all parties to this proceed-
ing its direct testimony and exhibits in
support of the motion. Parties to the
proceeding and the Commission staff
should have written copies of any testi-
mony to be offered available for all par-
ticipants at the beginning of the hear-
Ing and should attempt to make such
information available at an earlier date
if possible.

. (D) A presiding examiner to be des-
ienated by the Chief Examiner for that
burpose [see Delegation of Authority, 18
CFR 3.5(d) 1 shall preside at the hearing
in this proceeding pursuant to the Com-
mission’s rules of practice and procedure.

By the Commission.

[sEarL] KENNETH F. PLUMS,
Secretary.

IFR Do0c.72-15225 Filed 9-7-72;8:48 am]

[Docket No. CI73-139]

GEORGE MITCHELL & ASSOCIATES,
INC.

Notice of Application

SEPTEMBER 5, 1972,
Take notice that on August 28, 1972,
George Mitchell and Associates, Inc,
(abplicant), 3900 One Shell Plaza, Hous-
ton, TX 77002, filed in Docket No. CI73-
}{?9)an application pursuant to section
b ¢) of the Natural Gas Act for a cer-
ficate of public convenience and neces-

No. 175—Pt. I—9
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sity authorizing the sale for resale and
delivery of natural gas in interstate com-
merce to Natural Gas Pipeline Co. of
America from Seven Oaks, North Field,
Polk County, Tex., all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Applicant proposes to sell approxi-
mately 46,500 Mcf of gas per month for
12 months at the rate of 35.0 cents per
Mecf at 14.65 p.sia. within the contem-
plation of §2.70 of the Commission’s
general policy and interpretations (18
CFR 2.70).

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desir-
ing to be heard or to make any protest
with reference to said application should
on or before September 15, 1972, file with
the Federal Power Commission, Wash-
ington, D.C. 20426, a petition to inter-
vene or a protest in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is timely
filed, or if the Commission on its own
motion believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

KennNeETH F. PLUMB,
Secretary.

[FR Doc.72-15221 Filed 9-7-72;8:47 am]

[Docket No. CI73-140]
HUMBLE OIL & REFINING CO.
Notice of Application

SEPTEMBER 5, 1972.
Take notice that on August 28, 1972,
Humble Oil & Refining Co. (applicant),
Post Office Box 2180, Houston, TX
77001, filed in Docket No. CI73-140 an
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application pursuant to section 7(¢) of
the Natural Gas Act for a certificate of
public convenience and necessity author-
izing the sale for resale and delivery of
natural gas in interstate commerce to
Northern Natural Gas Co. from the
North Barstow Field, Ward County, Tex.,
all as more fully set forth in the appli-
cation which is on file with the Com-
mission and open to public inspection.

Applicant proposes to sell approxi-
mately 90,000 Mcf of gas per month for
a period of 1 year at the rate of 35
cents per Mcf at 14.65 p.s.i.a. within the
contemplation of § 2.70 of the Commis-
sion’s general policy and interpretations
(18 CFR 2.70).

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desir-
ing to be heard or to make any protest
with reference fo said application should
on or before September 15, 1972, file
with the Federal Power Commission,
Washington, D.C. 20426, a petition to in-
tervene or a protest in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to intervene in accordance
with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwsie advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

KeNNETH F. PLUMB,
Secretary.

[FR Do¢.72-15222 Filed 9-7-72;8:47 am|

[Docket No. CP64-268 and CP70-313]
LONE STAR GAS CO.
Notice of Application; Correction

Avcusr 25, 1972.
In the notice of application, issued
August 9, 1972, and published in the
FepERAL REGISTER August 12, 1972, 37 F.R.
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16437: Change Item 42 to read “25.87
miles of 14-inch line S-2 and appurte-
nances in Smith County, Tex.;"”.

Delete items 46 and 47.

KenNETH F. PLUMB,
Secretary.

[FR Doc.72-15233 Filed 9-7-72;8:48 am]

[Docket No. RP73-6]

MISSISSIPPI RIVER TRANSMISSION
CORP.

Order Suspending Proposed Tariff
Provisions, Permitting Interven-
tions, and Establishing Hearing and
Conference Procedures

Avcust 31, 1972.

On July 28, 1972, Mississippi River
Transmission Corp. (MRT) submitted for
filing revised tariff sheets® to its pres-
ently effective FPC Gas Tariff, First Re~
vised Volume No. 1, constituting its per-
manent curtailment plan and modifica-
tions of other paragraphs to allegedly
make those sections compatible with the
proposed curtailment plan.

MRT proposed that the tariff sheets
become effective on September 1, 1972,
MRT requested that in the event the
Commission determines to suspend the
effectiveness, the suspension period
should be limited to 1 day.

Protests to the proposed tariff changes
and petitions to intervene have been filed
by some of MRT’s customers. Addition~
ally, one petitioner, Laclede Gas Co. (La-
clede) requests that suspension of the
proposed tariff sheets be suspended for
the full statutory period and a protes-
tant, Union Electric Co. (Union), re-
quests that the tariff sheets be suspended
until hearings on the fairness and
reasonableness of such proposals have
been held.

In support of its request for a 1-day
suspension period, MRT states that such
period would be necessary to assemble
certain customer data as a prerequisite
to implementation of the proposed plan.
Impliedly, MRT asserts that there is an
element of urgency which requires the
earliest possible effective date of the re-
vised tariff. Both Union and Laclede
maintain that there is already an ex-
istent curtailment plan and that the pro-
posed revisions are unreasonable and un-
fair and would, or could, work great
hardship upon them if made effective at
the earlier date.* MRT on August 28,
1972, filed an answer to their objections
alleging that one of its customers had
instituted a new interruptible boiler fuel

1 The tariff sheets are designated as fol-
lows: Thirteenth Revised Sheet No. 4; Ninth
Revised Sheet No. 5; Eighth Revised Sheet
No. 6; Third Revised Sheet No. 7TA; Sixth Re-
vised Sheet No. 7B; First Revised Sheet No.
7C: Pourth Revised Sheet No. 23; Original
Sheet Nos. 23A through 28H; and First Re-
vised Sheet Nos. 25 and 26,

121 On August 381, 1972, Illinois Power Co.
filed a telegram supporting the supplement
to protest and petition to intervene filed by
Laclede in this proceeding.
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sale that, under its existing tariff pro-
vision, would be served at a time when
MRT’s firm industrial sales would be
curtailed. Additionally, MRT asserts that
Laclede has refused to supply the data
under the proposed curtailment plan
until that plan becomes effective.

MRT claims on the one hand that its
present plan is inequitable and its cus-
tomers on the other hand claim that the
proposed plan favors MRT’s direct in-
dustrial sales. Thus, the length of the
suspension period is imporfant, since
MRT may have to invoke curtailment
procedures during this heating season.
Our decision is to suspend the proposed
plan for the full 5-month statutory pe-
riod with the hope that our procedures
hereinafter set forth will permit the par-
ties to reach some accord on an interim
plan that could be made effective for this
heating season. Accordingly, we will re-
quire MRT and its customers to file testi-
mony and evidence at an early date and
then require an early conference to be
convened in order to have the parties at-
tempt to develop an interim plan. A re-
port of that conference will be required
to be submitted by MRT on or before
November 15, 1972, with separate com-
ments attached by staff and the inter-
venors, if an agreed-upon report cannot
be drafted. We anticipate that all parties
to that conference will diligently strive
to reach an accord on an interim plan
and in the event that such a plan cannot
be agreed to, we will then upon motion by
MRT reconsider MRT’s request for a
shortened suspension period.

On the date hereinafter ordered, MRT
will be required to file and serve its testi-
mony and exhibits in support of its pro-
posed plan upon all parties and staff.
That evidence should include, inter alia,
backup supply, demand, end-use, and
other data upon which the curtailment
plans are based. Concurrent with MRT's
filing, each customer will be required to
file and serve, in proper evidentiary form,
the data required by MRT under its pro-
posed curtailment plan upon all parties
and staff. Inasmuch as MRT may not
have present and historical data on end-
use patterns, we invite detailed submis-
sions by MRT’s customers so that end-use
determinations can be made as accu-
rately as possible. In the event any of
MRT's customers do not provide such
data, we direct our Staff to reconstruct
the end-use data for each nonparticipat-
ing customer on the basis of available in-
formation in order to provide a full evi-
dentiary record. Following distribution of
this evidence, the conference referred to
above shall be convened on the date here-
inafter ordered. The conference may, of
course, consider resolution of all of the
issues involved in this proceeding as well
as this heating season’s interim plan. In

the event that settlement of all issues is
not reached, the Examiner will then pro-
ceed to establish further procedural
dates for the expeditious hearing, which
is required by the issues involved herein.

Petitions requesting leave to intervene
in this proceeding and a notice of inter-

vention were timely filed by the follow-
ing petitioners:

Laclede Gas Co.

Arkansas Louisiana Gas Co.

Illinois Power Co.

Industrial Gas Users Conference.®

Union Electric Co.®

The Missouri Public Service Commission,

The Commission finds:

(1) The proposed changes to MRT's
FPC Gas Tariff have not been shown to
be justified and may be unjust, unreason-
able, unduly discriminatory or preferen-
tial, or otherwise unlawful.

(2) It is necessary and proper in the
public interest and to aid in the enforce-
ment of the provisions of the Natural Gas
Act that the proposed tariff provisions be
suspended and the use thereof deferred
as herein provided.

(3) In the event Commission deter-
mination of the proceeding is not con-
cluded prior to the termination of the
suspension period herein ordered, the
placing of the tariff changes applied for
in the proceeding into effect after the
suspension period in the manner pre-
seribed by the Natural Gas Act, all sub-
ject to refund with interest, while pend-
ing Commission determination as to
their justness and reasonableness, is con-
sistent with the purposes of the Eco-
nomic Stabilization Act of 1970, as
amended.,

(4) The participation in this proceed-
ing of the above-named petitioners may
be in the public interest.

(5) It is necessary and proper in the
public interest and to aid in the enforce-
ment of the provisions of the Natural
Gas Act that the Commission enter upon
a hearing concerning the lawfulness of
the proposed changes in MRT's FPC Gas
Tariff and that the issues in this pro-
ceeding be scheduled for hearing in ac-
cordance with the procedures herein set
forth.

The Commission orders:

(A) Pending hearing and decision on
issues relating thereto, the revised tarif
sheets, filed July 28, 1972, by MRT to its
effective FPC Gas Tariff, First Revised
Volume No. 1, are suspended and the use
thereof deferred until February 1, 1973,
and until such further time as they are
made effective in the manner prescribed
by the Natural Gas Act.

(B) MRT and its customers shall file
and serve upon all parties and staff on
or before September 27, 1972, their testi-
mony and exhibits as indicated in the
recital above.

(C) Pursuant to the authority of the
Natural Gas Act, particularly sections

* Petitioning to intervene under the collec-
tive name of Industrial Gas Users Conference
are the following natural gas consumers who
also seek to intervene individually; American
Steel Foundries; Cerro Copper & Brass (:‘U.-'
Consolidated Aluminum Corp.; Granite Ct¥
Steel Co.; Laclede Steel Co.; NL Indusrrh‘_rv
Inc.. NL Industries, Inc. (Titanium D\“‘-t;
sion); Olin Corp.; Owens-Illinois, Inc,; 80
Pfizer, Inc. ¢

3 Union Electric Co.’s filing in the form Oe
a protest is impliedly a petition to interven
and will be treated as such.
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4, 5, and 15 thereof, the Commission’s
rules of practice and procedure, and the
regulations under the Natural Gas Act
(18 CFR, Chapter 1), a public hearing
shall be held on October 3, 1972, at 10
a.m., es.t., in a hearing room of the Fed-
eral Power Commission, 441 G Street
NW., Washington, DC 20426, for the pur-
pose of incorporating into the record the
testimony and exhibits required to be
filed and served by paragraph (B) above.
Immediately thereafter the Presiding
Examiner will recess the hearing and a
conference will be convened for the pur-
poses stated above. In the event that a
settlement of all of the issues does not
result from said conference, the Presid-
ing Examiner will then schedule proce-
dural dates for the expeditious hearing of
this proceeding and will rule on all data
requests and other relevant matters pre-
sented at such hearing.

(D) On or before October 17, 1972,
MRT shall submit a report of the results
of the conference in reaching agreement
on an interim curtailment plan for the
coming heating season. Intervenors and
staff may submit concurrent comments
with that report.

(E) In light of our foregoing com-
ments nothing herein should be con-
strued as precluding MRT from filing a
motion, concurrent with its report re-
quired by (D) above, seeking a shortened
suspension period of the tariff sheets
herein suspended.

(F) The above-named petitioners are
hereby permitted to intervene in this
proceeding, subject to the rules and reg-
ulations of the Commission: Provided,
however, That the participation of such
interveners shall be limited to matters
affecting rights and interests specifically
set forth in the respective petitions to
intervene: And provided further, That
the admission of such interveners shall
not be construed as recognition by the
Commission that they, or any of them,
might be aggrieved because of any order
or orders issued by the Commission in
this proceeding.

(G) A Presiding Examiner to be desig-
nated by the Chief Examiner—see Dele-
gation of Authority, 18 CFR, 315(d)—
shall preside at, and control this pro-
ceeding in acecordance with the policies
expressed in the Commission’s rules of
practice and procedure and the purposes
expressed in this order.

By the Commission.

[SEAL] KENNETH F. PLUMB,
Secretary.

I[FR Doc.T2-15226 Filed 9-7-72;8:48 am]

[Docket No. CP73-15]

NATURAL GAS PIPELINE CO. OF
AMERICA

Notice of Extension of Time

SEPTEMBER 1, 1972,
. On August 30, 1972, Natural Gas Pipe-
line Co. of America filed a request for
an extension of time within which to
answer the petitions to intervene filed
by Consolidated Edison Co. of New York,
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Inc., and Associated Gas Distributors,
on August 15, 1972,

Upon consideration, notice is hereby
given that the time is extended to and
including September 8, 1972, within
which Natural Gas Pipeline Co. of
America may answer the petitions to
intervene filed by Consolidated Edison
Co. of New York, Inc., and Associated
Gas Distributors.

KERNETH F. PLUMB,
Secretary.

[FR Doc.72-15227 Filed 9-7-72;8:48 am]

NATIONAL GAS SURVEY SUPPLY-
TECHNICAL ADVISORY TASK
FORCE-NATURAL GAS TECHNOL-
oGY

Order Designating a New Member

SEPTEMBER 1, 1972.

The Federal Power Commission by
order issued December 21, 1971, estab-
lished the Technical Advisory and
Coordinating Committee Task Forces of
the National Gas Survey.

1. Membership. A new member to the
Supply-Technical Advisory Task Force-
Natural Gas Technology, as selected by
the Chairman of the Commission with
the approval of the Commission, is as
follows:

Dr. Gerald W. Johnson, Director, Division

of Applied Technology, Atomic Energy
Commission.

Dr. Johnson will fill the position
vacated by the resignation of Mr. John S.
Kelly, Atomic Energy Commission, from
this task force.

By the Commission.

[SEAL] KENNETH F. PLUuMB,
Secretary.

[FR Doc.72-15231 Filed 9-7-72;8:48 am|

[Docket No. RP72-127]
NORTHERN NATURAL GAS CO.

Further Notice of Proposed Changes in
Rates, Charges, and Tariff Provisions

SEPTEMBER 1, 1972.

Take notice that Northern Natural Gas
Co. (Northern) tendered for filing on
May 19, 1972, proposed changes in its
FPC gas tariff, That tender was noticed
in the FEperaL REGISTER (37 F.R. 11212)
on June 3, 1972, and was suspended by
Commission order issued June 30, 1972.
The proposed changes are under suspen-
sion until December 3, 1972, and until
made effective by Northern in accord-
ance with the requirements of the
Natural Gas Act.

‘The previous notice refiected, inter alia,
the fact that Northern was proposing a
revision to its tariff that will give North-
ern authority to conserve available
sources of gas supply to assure deliveries
of gas to residential, small volume com-
mercial, and small volume industrial cus-
tomers. However, the notice inadvert-
ently neglected to reflect the fact that
Northern’s proposed conservation plan
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may result in a total abandonment of
certain services to some of its customers.
Under its proposal, Northern seeks the
right to invoke curtailment procedures to
conserve gas including, inter alia, curtail-
ment of deliveries below contract demand
to preclude direct or indirect “EG plant
sales” that are defined as gas used in
electrical generation plants when made
in the volumes specified in the tendered
tariff revisions. Accordingly, if the plan
is approved as proposed, authorization
under section 7(b) of the Act may be re-
quired by Northern to abandon those
services. Northern, in its transmittal let-
ter, recognized that possibility and, con-
sequently, “out of an abundance of cau-
tion,” requested such authorization.

Northern's proposed tariff revisions are
on file with the Commission and are
available for public inspection.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 441 G Street
NW., Washington, DC 20426, in accord-
ance with §§ 1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions or
protests should be filed on or before
September 18, 1972. Protests will be con-
sidered by the Commission in defermin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding, Any person
wishing to become a party must file a
petition to intervene,

KENNETH F. PLuME,
Secretary.
[FR Doc.72-15228 Filed 9-7-72:8:48 am]

[Docket No. RP73-7]

SOUTH TEXAS NATURAL GAS
GATHERING CO.

Order Suspending Proposed Revised
Tariff Sheets, Providing for Hear-
ing, and Permitting Interventions

AvcusT 31, 1972.

On July 31, 1972, South Texas Gas
Gathering Co. (South Texas) tendered
for filing proposed changes in its rates
under FPC Rate Schedules Nos. 1 and 2.
South Texas says that its proposed rates
are in accord with the prices provided in
its producer type sales contracts and are
based on the test year ended March 31,
1972. South Texas contends that because
of the producer type sales contracts, the
rate of return earned after the proposed
rate increase will be a negative 7.53
percent.

The proposed changes would increase
South Texas’ annual revenues by $1,240.-
251 under Schedule No. 2 with respect to
Transco and $96,406 under Schedule No.
1 with respect to Natural for a total of
$1,336,657. The bases of this total are
increases in its rates from 19.50 cents to
21.55 cents per Mcf under Rate Schedule
No. 1 and from 19.58 cents to 22.05 cents
per Mcf under Rate Schedule No. 2.

South Texas asks that the Commission
waive the requirements of § 154.63(b) (3)

of its regulations which require the filing
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of Statement P material within 15 days
of the date of filing. South Texas also
requests that the proposed rate changes
go into effect without suspension or
hearing. But if the Commission should
suspend the proposed rate changes, South
Texas wishes to file the Statement P
material within 15 days of the end of the
suspension period.

The rates are proposed to become
effective September 1, 1972.

The proposal was noticed on August 8,
1972, with petitions to intervene or pro-
tests due on or before August 21, 1972.
Petitions to intervene were filed by
Transcontinental Gas Pipe Line Corp.
(Transco), Philadelphia Gas Works Di-
vision of UGI Corp. (PGW), Natural Gas
Pipeline Company of America (Natural),
and Public Service Electric and Gas Co.
(Public Service).

A review of the subject rate filing
indicates that the proposed rates may
be excessive, unduly discriminatory, or
otherwise unjust and unreasonable. The
allegations made in support of the in-
creased rates and the arguments against
them raise questions best resolved
through a public hearing. Hence, a hear-
ing will be held to determine the lawful-
ness of the proposed rates, and the rates
will be suspended for 1 day in accord-
ance with section 4(e) of the Natural Gas
Act.

The Commission finds:

(1) South Texas' tariff sheets should
be accepted for filing.

(2) South Texas’ request that its
Statement P material be filed within
15 days of the suspension date should be
granted.

(3) It is necessary and proper in the
public interest and to aid in the enforce-
ment of the provisions of the Natural Gas
Act that the Commission enter upon a
hearing concerning the lawfulness of the
rates and charges contained in South
Texas Natural Gas Gathering Co. FPC
Rate Schedules Nos. 1 and 2, as proposed
to be amended in this docket, and that
the tendered tariff sheets be suspended
as hereinafter provided.

(4) The disposition of this proceeding
should be expedited in accordance with
the procedure set forth below.

(5) In the event this proceeding is not
concluded prior to the termination of the
suspension period herein ordered, the
placing of the tariff changes applied for
in this proceeding into effect, subject to
refund with interest while pending Com-
mission determination as to their just-
ness and reasonableness, is consistent
with the purpose of the Economic Sta-
pilization Act of 1970, as amended.

(6) Participation of the above-named
persons in this proceeding may be in the
public interest.

The Commission orders:

(A) South Texas' request that its
Statement P material be filed within 15
days of the suspension date is granted.

(B) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 5 thereof, the Commission’s rules of
practice and procedure, and the regula-
tions under the Natural Gas Act (18
CFR, Chapter I), a public hearing shall
be held, commencing with a prehearing
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conference on January 23, 1973, at 10
a.m., e.s.t., in a hearing room of the Fed-
eral Power Commission, 441 G Street
NW., Washington, DC 20426, concern-
ing the lawfulness of the rates, charges,
classifications, and services contained in
South Texas Gas Gathering Co. FPC
Rate Schedules Nos. 1 and 2, as proposed
to be amended herein.

(C) At the prehearing conference on
January 23, 1973, South Texas’ prepared
testimony (Statement P) together with
its entire rate filing shall be submitted
to the record as its complete case-in-
chief subject to appropriate motions, if
any, by parties to the proceeding. All
parties will be expected to come to the
conference prepared to effectuate the in-
tent and purpose of § 2.59 of the Com-
mission’s rules of practice and procedure.

(D) On or before December 19, 1972,
the Commission Staff shall serve its pre-
pared testimony and exhibits. The pre-
pared testimony and exhibifs of all in-
tervenors shall be served on or before
January 4, 1973. Any rebuttal evidence
by South Texas shall be served on or
before January 16, 1973. The public hear-
ing herein ordered shall convene on
January 30, 1973, at 10 am,, es.t.

(E) A Presiding Examiner to be desig-
nated by the Chief Examiner for that
purpose (see Delegation of Authority, 18
CFR 3.5¢d)), shall preside at the hear-
ing in this proceeding, shall prescribe
relevant procedural matters not herein
provided, and shall control this proceed-
ing in accordance with the policies ex-
pressed in § 2.59 of the Commission’s
rules of practice and procedure.

(F) South Texas’ tariff sheets are ac-
cepted for filing and pending hearing
and decision thereon, those sheets are
suspended for 1 day and the use thereof
deferred until September 2, 1972, and
until such further time as they are made
effective in the manner provided in the
Natural Gas Act.

(G) The above-listed intervenors are
granted permission to intervene.

(H) Each of the petitioners for inter-
vention listed above is hereby permitted
to intervene in this proceeding subject
to the rules and regulations of the Com-
mission: Provided, however, That par-
ticipation of such intervenors shall be
limited to the matters affecting asserted
rights and interests specifically set forth
in the petitions to intervene: And pro-
vided, further, That the admission of
such intervenors shall not be construed
as recognition by the Commission that
they or any of them might be aggrieved
by any orders entered in this proceeding.

By the Commission.

KeENNETH F. PLumMs,
Secretary.

[FR Doc.72-16232 Filed 9-7-72;8:48 am]

[sEAL]

[Docket No, CI73-63]
SOUTHERN UNION GATHERING CO.

Notice Denying Motion for Extension
of Time

AvucusT 31, 1972,

On August 21, 1972, Aztec Oil & Gas
Co. filed a motion for an extension of

time within which to file a supplemen-
tal response in the above-designated
proceeding. The “Notice of Petition for
Declaratory Order or Application for
Permission and Approval to Abandon
Certain Natural Gas Purchases,” issued
August 3, 1972, required that petitions
to intervene or protests be filed by Au-
gust 25, 1972. On August 22, 1972, South-
ern Union Gathering Co. filed an answer
opposing the motion.

Upon consideration, notice is hereby
given that the motion for an extension
of time is denied.

KENNETH F., PLUMB,
Secretary.

|FR Doc. 72-15206 Filed 9-7-72;8:46 am|

[Docket No. CI73-141]
VALOR LAND & EXPLORATION CO.

Notice of Application

SEPTEMBER 5, 1972,

Take notice that on August 28, 1972,
Valor Land & Exploration Co. (Appli-
cant), 1711 Esperson Building, Houston,
Tex. 77002, filed in Docket No. CI73-
141 an application pursuant to section
7(c) of the Natural Gas Act for a cer-
tificate of public convenience and neces-
sity authorizing the sale for resale and
delivery of natural gas in interstate com-
merce to Transcontinental Gas Pipe Line
Corp. from the West Mermentau Field,
Jefferson Davis Parish, La., all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

Applicant proposes to sell approxi-
mately 874.10 Mef of gas per month for
a term of 36 months, at the rate of 35
cents per Mecf at 15.025 p.s:i.a. within the
contemplation of § 2.70 of the Commis-
sion’s general policy and interpretations
(18 CFR 2.70).

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desir-
ing to be heard or to make any protest
with reference to said application should
on or before September 15, 1972, file with
the Federal Power Commission, Wash-
ington, D.C. 20426, a petition to inter-
vene or a protest in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR 1.8
or 1.10). All protests filed with the Com-
mission will be considered by it in de-
termining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become & party
to a proceeding or to participate as @
party in any hearing therein must file
a pefition to intervene in accordance
with the Commission’s rules.

Take further notice that, pursuant 0
the authority contained in and subject t0
the jurisdiction conferred upon the Fed-
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eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-~
mission’s rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifi-
cate is required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the Com-
mission on its own motion believes that
a formal hearing is required, further
notice of such hearing will be duly given.
Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
KeNNETH F. PLUME,
Secretary.

NOTICES

[Docket No. RI73-44]
GETTY OIL CO.

Order Allowing Rate Change and
Providing for Hearing

AvcusT 30, 1972,

Respondent has filed a proposed
change in rate and charge for the juris-
dictional sale of natural gas, as set forth
in Appendix A below.

The proposed changed rate and charge
may be unjust, unreasonable, unduly dis-
criminatory, or preferential, or otherwise
unlawful.

The Commission finds: It is in the pub-
lic interest and consistent with the Na-
tural Gas Act that the Commission enter
upon a hearing regarding the lawfulness
of the proposed change, and that the
supplement herein be suspended and its
use be deferred as ordered below.

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
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ter I1, and the Commission’s rules of
practice and procedure, a public hearing
shall be held concerning the lawfulness
of the proposed change.

(B) Pending hearing and decision
thereon, the rate supplement herein is
suspended and its use deferred until date
shown in the “Date Suspended Until”
column. This supplement shall become
effective, subject to refund, as of the ex-
piration of the suspension period without
any further action by the respondent or
by the Commission. Respondent shall
comply with the refunding procedure re-
quired by the Natural Gas Act and
§ 154.102 of the regulations thereunder.

(C) Unless otherwise ordered by the
Commission, neither the suspended sup-
plement, nor the rate schedule sought to
be altered, shall be changed until dispo-
sition of this proceeding or expiration of
the suspension period, whichever is
earlier.

KEeNNETH F. PLUMSB,

[FR Doc.72-15223 Filed 9-7-72;8:47 am] tions pertaining thereto [18 CFR, Chap- Secretary.
APPENDIX A
Rate in
Rate  Sup- Amount Date  Effective Date Cents per Mof* effect sub-
Docket Respondent sched-  ple- Purchaser and producing area  _ of filing date suspended ject to
No. ule  ment annual tendered  unless until— Ratein  Proposed refund in
No. No. Increase suspended effect increased docket
rate No.
RIT344... Getty ON Coueenionacvicn 137 20 Texas Gas Transmission Corp. $18,602 T-31-72 .eemee.-.. 9-1-72 122,375 126,0
(Lewisburg Field, Acadia and
t. Landry Parishes, South
Imukhmg.
..... do.... - 9 17 Tennessee Gas Pipeline Co. T VR B SR R D 9-1-72 19,0 1240
(Mustung Island Field, Nueces
County, Tex., RR. District
: No. 4).
o R A e 13 20 Tennessee Gas Pipetine Co. 00144 BT ... e 9-1-72 19.0 1240
(East Bay City Ficld, Mata-
gorda County, Tex., RR.
District No. 3).
..... B e e 19 28 Transcontinental Gas Pipe Line 04,908 T-31-72 ... .. 9-1-72 19.0 4.0

Corp. (West Bernard Fleld,
Wharton County, Tex., RR,

District No. 3).

* Unless otherwise stated, the pressure base is 14.65 p.s.la.

! The pressure base Is 15.025 p.s.i.

SN .
? Area rate established fn Opinion No. 598 for gas sold under contracts dated prior

to Oct. 1, 1068

¥ Area rate established In Opluion No. 595 for gas soll under contracts dated prior

to Oct, 1, 1968
¢ Increase to area rate. Contract rate is 25 cents.

! Ex parte Increase to area rute established for uew gas (after Oct. 1, 1468).

As to the subject sales made by Getty Oil
Co. in the Texas Gulf Coast Area, the ques-
tion presented here is whether the subject
gas 1s entitled to an area rate of 19 cents,
Which is the rate established in Opinion No,
535, Dockets Nos. ARG4-2 et al,, issued May 6,
1971, for gas sold under contracts dated prior
o October 1, 1968, or an area rate of 24 cents
Which applies to contracts dated on or after
October 1, 1968. As justification for the pro-
Posed 24-cent rate, Getty clatms that the gas
Now being delivered under the subject rate
Schediles was never committed to the ex-
Pired contracts Included in these rate sched-
ules, and that such gas qualifies as new gas
Within that term as used in Opinion No. 595.
The proposed increases should be suspended
for 1 day from the expiration of the statutory
notice period, pending determination as to
Whether the gas involved herein is entitled
to the new or old gas price.

: Correlatively, if in fact the gas now being
Gellvered under the subject rate schedules is
NeW gas, there is question of whether a
certificate should not be issued to Getty to
continue to make the sales of such gas.

As to the subject sale made by Getty under
'Pplement No. 20 to its FPC Gas Rate

St

7 Basie contract (July

¢ Basie contract (Apr. 30, 1045) expired Dee. 1, 1970,

156, 148) expired. Replaced by Mar, 22, 1471 agrecment

extending contract term and providing for new prices.

* Basic contract (Feb. 28, 1950) expired Nov. 1, 1970. Replaced by May 1, 1471
agreement extending contract term and providing for new prices.

' Basle contract (Oct. 10, 1440) expired Jan. 1, 1972, Replaced by Apr. 3, 1972 con-

Schedule No. 37, in South Louisiana the
question presented is whether the subject
gas is entitled to an area rate of 22.375 cents,
which is the rate established in Opinion No.
598, Dockets Nos. AR61-2 and AR69-1 et al.,
issued July 16, 1971, for gas sold under con-
tracts dated prior to October 1, 1968, or an
area rate of 26 cents which applies to con-
tracts dated on or after October 1, 1968. As
justification for the proposed 26-cent rate,
Getty claims that the gas previously sold
under its terminated old contract and now
sold under an April 3, 1972, contract qualifies
8s new ‘gas within that term as used in
Opinion No. 598.

In order to resolve the aforementioned
questions, as expeditiously as possible, and
to expedite the hearing provided for in order-
ing paragraph A, supra, a prehearing con-
ference shall be held in accordance with
§1.18(c) of the rules of practice and pro-
cedure, in a hearing room of the Federal
Power Commission, 441 G Street NW,, Wash-
ington, DC 20426, on September 19, 1972, at
10 a.m., eds.t., concerning the Issues here-
inbefore discussed.

After convening the prehearing conference
provided for herein, the presiding examiner

tract extending coutract term and providing for new prices,

may recess the same to provide the parties
hereto an opportunity for the submission and
consideration of facts, arguments, offers of
settlement or stipulation can be reached by
the parties hereto after reasonable time and
provision has been made for the same, the
procedural dates for service of prepared tes-
timony and exhibits, and for hearings on the
issues herein shall be fixed by the presiding
examiner,

CERTIFICATION OF ABBREVIATED SUSPENSION

Pursuant to §300.16(1) (3) of the Price
Commission rules and regulations, 6§ CFR
Part 300 (1972), the Federal Power Commis-
sion certifies as to the abbreviated suspension
period in this order as follows:

(1) This proceeding Iinvolves producer
rates which are established on an area rather
than company basis. This practice was estab-
lished by Area Rate Proceeding, Docket No.
ARE1-1 et al., Opinion No. 468, 3¢ FPC 159
(1965) , and affirmed by the Supreme Court in
Permian Basin Area Rate Case, 390 U.S, 747
(1868). In such cases as this, producer rates
are approved by this Commission. if such
rates are contractually authorized and are at
or below the area ceiling.
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{2) In the instant case, the requested in-
creases do not exceed the ceiling rate for a
1-day suspension,

(3) By Order No. 423 (36 F.R. 3464), issued
February 18, 1971, this Commission deter-
mined as a matter of general policy that it
would suspend for only 1 day a change in
rate filed by an independent producer under
section 4(d) of the Natural Gas Act [15 U.S.C.
717c(d) ] in a situation where the proposed
rate exceeds the increased rate ceiling, but
does not exceed the ceiling for a 1-day
suspension.

(4) In the discharge of our responsibilities
under the Natural Gas Act, this Commission
has been confronted with conclusive evidence
demonstrating a natural gas shortage. (See
Opinions Nos. 595, 598, and 607, and Order
No. 435.) In these circumstances and for the
reasons set forth in Order No. 423 the Com~
mission is of the opinion in this case that the
abbreviated suspension authorized herein
will be consistent with the letter and intent
of the Economic Stabilization Act of 1970, as
amended, as well as the rules and regulations
of the Price Commission, 6 CFR Part 300
(1972). Specifically, this Commission is of
the opinion that the authorized suspension
is required to assure continued, adequate,
and safe service and will assist in providing
for necessary expansion to meet present and
future requirements of natural gas.

(FR Doc.72-15111 Filed 9-7-72:8:49 am]

FEDERAL RESERVE SYSTEM
BARNETT BANKS OF FLORIDA, INC.

Order Approving Acquisition of Banks

Barnett Banks of Florida, Inc., Jack-
sonville, Fla., a bank holding company
within the meaning of the Bank Holding
Company Act, has filed separate applica-
tions for the Board’s approval under sec-
tion 3(a) (3) of the Act (12 U.S.C. 1842
(a) (3)) to acquire 80 percent or more of
the voting shares of Westchester Na-
tional Bank of Dade County, Miami, Fla.
(Westchester Bank), and Midway Na-
tional Bank, Miami, Fla. (Midway Bank).

Notice of the applications, affording
opportunity for interested persons 1o
submit comments and views, has been
given in accordance with section 3(b)
of the Act. The time for filing comments
and views has expired, and the Board has
considered the applications and all com-
ments received in light of the factors set
forth in section 3(¢) of the Act (12 U.S.C.
1842(c)).

Applicant is Florida’s third largest
banking organization and controls 34
banks with total deposits of $1.0 billion,
representing 6.4 percent, of total deposits
in commercial banks in the State. (All
banking data are as of December 31,
1971, adjusted to reflect holding company
formations and acquisitions approved by
the Board through July 31, 1972)) The
acquisition of Westchester Bank ($17.3
million deposits) and Midway Bank ($2.7
million deposits) would increase Appli-
cant’s share of State deposits by 0.1 per-
centage points, and Applicant’s rank
among banking organizations in Florida
would not change.

Westchester and Midway Banks are
located in Dade County where they con-
trol 0.48 and 0.07 percent, respectively, of
deposits in this banking market. Al-

NOTICES

though subject banks are located only
3 miles apart, they do not actively com-
pete with each other. Midway Bank was
established in April 1971 by directors of
Westchester Bank and is the only bank
in its primary service area. Westchester
Bank ranks as the smallest bank in its
immediate service area. Both banks are
under common ownership, control, and
management. It appears that no signifi-
cant present or potential competition
would be eliminated by consummation of
this proposal.

Applicant presently controls 2.8 per-
cent of the Dade County banking mar-
ket deposits through three subsidiary
banks (representing aggregate market
deposits for each of $63.6, $26, and $9.7
million, respectively) and ranks as the
market’s ninth largest banking organi-
zation. Consummation of this proposal
would represent an increase in Appli-
cant’s control of market deposits by only
0.5 percentage points, Applicant’s present
subsidiaries in Dade County are located
23, 16, and 10 miles, respectively, from
the Westchester and Midway Banks’ of-
fices. There is no significant present
competition between any of Applicant's
subsidiaries and subject banks. Due to
Florida’s restrictive branching laws and
the highly banked areas which intervene,
it appears that no substantial amount
of future competition would be elimi-
nated by consummation of this pro-
posal. Therefore, competitive considera-~
tions are consistent with approval of the
applications.

The financial condition of Applicant
and its subsidiaries are considered to be
generally satisfactory in view of Appli-
cant’s plans to improve the capital posi-
tions of its subsidiaries where a need
exists; management for the system is
also considered to be generally satisfac-
tory, and prospects for the group appear
favorable. The financial condition and
management of Westchester and Mid-
way Banks are deemed satisfactory, and
prospects for each appear fayorable.
Banking factors are, therefore, consist-
ent with approval of the applications.
Although the proposed affiliation with
Applicant would not introduce new serv-
ices to the market, it would better enable
each bank to respond to the increasing
financial needs in the expanding west-
ern section of the county which they
serve. Specilalized banking services of
Applicant would be made available to
both Westchester and Midway Banks,
and the quality and quantity of the
banking services offered by each would
be improved. Accordingly, considerations
relating to the convenience and needs of
the communities to be served are con-
sistent with and lend some support to-
ward approval of the applications. It is
the Board’s judgment that the proposed
transactions would be in the public in-
terest and that the applications should
be approved.

On the basis of the record, the appli-
cations are approved for the reasons
summarized above. The transactions
shall not be consummated (a) before the
30th calendar day following the effective
date of this order or (b) later than 3

months after the effective date of this
order, unless such period is extended for
good cause by the Board, or by the Fed-
eral Reserve Bank of Atlanta pursuant
to delegated authority.

By order of the Board of Governors,'
effective August 31, 1972.

[SEAL] TYNAN SMITH,
Secretary of the Board.

[FR Doc.72-15234 Filed 9-7-72;8:48 am|

BEZANSON INVESTMENTS, INC., AND
MORAMERICA FINANCIAL CORP.

Order Denying Acquisition of Bank

Bezanson Investments, Ine., Cedar
Rapids, Iowa, and its subsidiary, Mor-
America Financial Corp., Cedar Rapids,
Iowa, each of which is a registered bank
holding company, have applied for the
Board’'s approval under section 3(a) (3)
of the Bank Holding Company Act (12
U.S.C. 1842(a) (3)), to acquire 76 per-
cent or more of the voting shares of First
Trust and Savings Bank, Wheatland,
Iowa.

Notice of receipt of the applications,
affording opportunity for interested per-
sons to submit comments and views, has
been given in accordance with section 3
(b) of the Act. The time for filing com-
ments and views has expired, and all
those received have been considered. The
Board has considered the applications in
light of the factors set forth in section
3(c) of the Act (12 U.S.C. 1842(¢c)).

On the basis of the record,’ each of the
applications is denied for the reasons set
gorbtéh in the Board’s statement of this

ate.

By order of the Board of Governors,
effective August 29, 1972,

[SEAL] TYNAN SMITH,
Secretary of the Board.

[FR Doc.72-15237 Filed 9-7-72;8:49 am]

HELDENFELS BROS.
Nonbanking Activities

Heldenfels Brothers, Corpus Christi,
Tex., has applied, pursuant to section
4(d) of the Bank Holding Company Act
(12 U.S.C. 1843(d)), for an exemption
from the provisions of the Act limiting
the nonbanking activities of a bank hold-
ing company. Applicant controls the

1 Dissenting statement filed as part of the
original document. Coples available upon re-
quest to the Board of Governors of the Fed-
eral Reserve System, Washington, D.C, 20551,
or to the Federal Reserve Bank of Chicago.

s Voting for this action: Vice Chairman
Robertson and Governors Mitchell, Brimmer,
Sheehan, and Bucher, Absent and not vot-
ing: Chairman Burns and Governor Daane.

sVoting for this action: Vice Chairman
Robertson and Governors Brimmer, Sheehan,
and Bucher. Absent and not voting: Chalir-
man Burns and Governors Daane and
Mitchell.
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First National Bank of Rockport, Rock-
port, Tex.

Under section 4(d), the exemption may
be granted “(1) to avoid disrupting busi-
ness relationships that have existed over
a long period of years without adversely
affecting the banks or communities in-
volved, or (2) to avoid forced sales of
small locally owned banks to purchasers
not similarly representative of commu-
nity interests, or (3) to allow retention of
banks that are so small in relation to the
holding company’s total interests and so
small in relation to the banking market
to be served as to minimize the likelihood
that the bank’s powers to grant or deny
credit may be influenced by a desire to
further the holding company’s other
interests.”

Interested persons may express their
views on this matter. The application
may be inspected at the office of the
Board of Governors or at the Federal
Reserve Bank of Dallas. Any request for
a hearing on this matter should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit at
the hearing and a statement of the rea-
sons why this matter should not be re-
solved without a hearing.

Any views or requests for a hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
October 2, 1972,

Board of Governors of the Federal Re-
serve System, August 31, 1972.

[sEAL] MicHAEL A. GREENSPAN,
Assistant Secretary of the Board.

[FR Doc.72-15235 Filed 9-7-72;8:48 am]

MIDWESTERN FINANCIAL CORP.
Order Approving Acquisition of Craw~
shaw Mortgage and Investment Co.

Midwestern Financial Corp., Denver,
Colo,, a bank holding company within
the meaning of the Bank Holding Com-
pany Act, has applied for the Board’s
approval, under section 4(c) (8) of the
Act and § 225.4(b)(2) of the Board’s
Regulation ¥, to acquire all of the vot-
ing shares of Crawshaw Mortgage and
Investment Co., Encino, Calif., a com-
pany that engages in the activity of
mortgage banking. Such activity has
been determined by the Board to be
closely related to the business of bank-
ing (1.2 CFR 225.4(a) (1)).

Notxge of the application, affording op-
bortunity for interested persons to sub-
mit comments and views on the public
Interest factors has been duly published
(37 F.R. 9805) . The time for filing com-
ments and views has expired, and none
has been timely received.

’Apphcant is a one-bank holding com-
bany through its ownership of the First
National Bank in Golden (deposits of
$39.8 million), Golden, Colo.* Applicant’s
major activity of mortgage banking is

—————

! Banking data as of Dec. 81, 1971.
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conducted through three subsidiaries:
Kassler & Co., Kassler-West Mortgage
Corp., and Kassler of California. As of
June 30, 1971, Kassler & Co. serviced $701
million of permanent mortgages and
ranked as the 18th largest mortgage
banking firm in the Nation. Until March
1970, when it acquired Kassler of Cali-
fornia, Applicant was not active in the
California mortgage banking markets.

Crawshaw Mortgage and Investment
Co. (Crawshaw) is a small mortgage
company * operating out of one office in
Encino, Calif. It engages in originating,
brokering, and servicing FHA and VA
loans on single-family residences and
construction loans on commercial prop-
erties. In its most recent fiscal year,
Crawshaw originated a total of $11.3 mil-
lion in single family mortgages (primar-
ily in Ventura County and the San Fer-
nando Valley—including the northern
part of Los Angeles County) and $8.8
million in commercial mortgages
(throughout the Los Angeles area) . Dur-
ing 1971, Crawshaw had 0.17 percent of
the total mortgage recordings in Los
Angeles County, while Kassler of Califor-
nia had about 0.51 percent. In view of
the relatively large number of other
mortgage lenders in the Los Angeles area,
elimination of this small amount of local
competition would have no significantly
adverse effect on mortgage lending in
the area.

Kassler of California does not pres-
ently compete in the Los Angeles area
for commercial mortgage loans. There-
fore, consummation of the proposal
would not eliminate any existing compe-
tition in this product market. Since Ap-
plicant could commence commercial
mortgage lending on its own, however,
its removal as a potential competitor to
Crawshaw for such loans could have a
slightly adverse effect.

It is anticipated that the proposed ac-
quisition would enable Kassler of Cali-
fornia to compete more effectively with
the numerous mortgage departments of
large banks and savings and loan as-
sociations in the Los Angeles area. Pres-
ent and potential mortgage customers
could be served more conveniently out of
Kassler of California’s established offices
in the area. On halance, the Board con-
cludes that these public benefits out-
weigh any possible adverse effect on
competition.

Based upon the foregoing and other
considerations reflected in the record, the
Board has determined that the balance
of the public interest factors the Board
is required to consider under section
4(c) (8) is favorable. Accordingly, the
application is hereby approved. This de-
termination is subject to the conditions
set forth in § 225.4(a) of Regulation Y
and to the Board's authority to require
such modification or termination of the
activities of a holding company or any
of its subsidiaries as the Board finds nec~
essary to assure compliance with the pro-
visions and purposes of the Act, and the
Board’s regulations and orders issued

2 As of Sept. 30, 1971, Crawshaw’s servicing
portfolio was approximately $28 million.
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thereunder, or to prevent evasions

thereof.

By order of the Board of Governors,*
effective August 31, 1972,

[sEAL] TYNAN SMITH,
Secretary of the Board.

[FR Doc.72-15236 Filed 9-7-72;8:48 am]

WESTERN BANCSHARES, INC.

Order Denying Retention of Bank and
Continuation of the Activities of a
General Insurance Agency

Western Bancshares, Inc., Stockton,
Kans., a bank holding company within
the meaning of the Bank Holding Com-
pany Act, has applied for the Board’s ap-
proval under section 3(a) (1) of the Act
(12 U.S.C. 1842(a) (1)) to retain 89.5
percent of the voting shares of Rooks
County State Bank, Woodston, Kans.
(Bank) .

At the same time, Applicant has ap-
plied for the Board’s approval under sec-
tion 4(c¢) (8) of the Act (12 U.S.C. 1843 (¢c)
(8)) and §225.4(b) (2) of the Board’s
Regulation Y to continue to engage in
certain permissible insurance agency ac-
tivities through the retention of Wood-
ston Agency, Woodston, Kans. (Agency).

Notice of receipt of these applications
was published in the FEpERAL REGISTER
on February 16, 1972 (37 F.R. 3474), and
the time for filing comments and views
has expired. The Board has considered
the applications and all comments re-
ceived in light of the factors set forth
in section 3(c) of the Act, and the con-
siderations specified in section 4(c) (8)
of the Act.

Bank ($1.2 million in deposits, as of
December 31, 1971) is the only bank in
Woodston, a community of 332 persons in
central Kansas. Agency conducts a gen-
eral insurance business from the premises
of Bank, Approval of the proposal would
have no effect upon either existing or
potential competition.

On January 8, 1971, Applicant acquired
Agency and a majority of the shares of
Bank without the prior approval of the
Board. On June 22, 1971, the Board, in
order to avoid the imposition of unneces-
sary hardships, issued an order which
provided that any company with ac-
quired a bank between December 31,
1970, and that date, without securing
prior Board approval because the com-
pany lacked knowledge of the Bank Hold-
ing Company Act Amendments of 1970,
might file an application to retain the
Bank and, thus, cure its violation of the
Act. In this connection, however, the
Board provided that the standards which
were to be applied to such applications to
retain would be the same as those nor-
mally applied to applications for prior
approval. Applicant apparently acted
without knowledge of the Act and the
ﬁpglication has been considered on that

asis.

3Voting for this action: Vice Chairman
Robertson and Governors Mitchell, Daane,
Brimmer, Sheehan, and Bucher. Absent and
not voting: Chairman Burns.
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A principal of Applicant purchased cer-
tain of Bank’s shares in late December
1970 and transferred them to Applicant
on January 8, 1971. Between then and
early March 1971, Applicant purchased
the remainder of its present interest in
Bank. A majority interest in Bank was
purchased for about $522 a share, shares
of certain employees of the Bank were
purchased for $400 a share, and the
shares of unrelated minority sharehold-
ers were purchased for $160 a share.

Applicant has stated that the premium
paid to the principal shareholder reflects
a payment for the related insurance
agency. Such a premium would represent
a payment for Agency of over 37 times
the net income of Agency for 1971 and
the Board concludes that Applicant has
not justified the substantial disparity in
prices paid for the shares. In its conside-
ration of the public interest aspects of
this application the Board finds, as it
previously has in similar cases, that the
failure to make an equivalent offer to ail
shareholders of Bank is an adverse cir-
cumstance weighing against approval of
the application. (E.g. 1971 “Federal Re-
serve Bulletin” 415 and 688.)

An examination of considerations re-
lating to the financial and managerial
resources and future prospects of Bank
and the convenience and needs of the
communities to be served indicates that
these considerations do not provide suffi-
cient weight toward approval to outweigh
the adverse circumstance of the disparate
offers to shareholders.

The Board is aware that since the
shares have already been purchased,
denial of the application will not neces-
sarily remedy the treatment of the mi-
nority shareholders. However, this
results not from the Board’s action but
from Applicant’s failure to obtain prior
Board approval for its acquisition. Ap-
proval of Applicant’s proposal would
represent Board sanction of the inequit-
able treatment accorded to the minority
and the public interest would not be
served by such action.

On the basis of the record, the Board
finds that approval of the section 3 ap-
plication would not be in the public
interest and it is accordingly denied.
As provided in the Board's order of
June 22, 1971, Applicant shall take ap-
propriate action to forthwith divest the
interest unlawfully held.

By order of the Board of Governors,”
effective August 31, 1972.

[SEAL] TYNAN SMITH,
Secretary of the Board.

[FR Doc.72-15238 Filed 9-7-72;8:49 am]

WYOMING BANCORPORATION
Order Approving Acquisition of Bank

Wyoming Bancorporation, Cheyenne,
Wyo., & bank holding company within
the meaning of the Bank Holding Com-

1 Denial of Applicant’s 3(a) (1) application
requires denial of the attendant 4(c)(8)

proposal.

2Voting for this action: Vice Chairman
Robertson and Governors Brimmer, Sheehan,
and Bucher, Voiing this action:
Governors Mitchell and Daane, Absent and
not voting: Chairman Burns,

NOTICES

pany Act, has applied for the Board's
approval under section 3(a)(3) of the
Act (12 U.S.C. 1842(a) (3) to acquire 100
percent of the voting shares (less di-
rectors’ qualifying shares) of The Stock=-
growers Bank of Evanston, Evanston,
Wyo. (“Bank”),

Notice of receipt of the application
has been given in accordance with section
3(b) of the Act, and the time for filing
comments and views has expired. The
Board has considered the application and
all comments received in the light of the
factors set forth in section 3(c) of the
Act (12 U.S.C. 1842(¢c)).

Applicant, the second largest banking
organization in the State, controls nine
banks with total deposits of $103.2 mil-
lion, representing 11.1 percent of the total
commercial bank deposits in Wyoming,
(All banking data are as of December 31,
1971, adjusted to reflect holding com-
pany acquisitions approved by the Board
through July 31, 1972.) Consummation
of the proposal would not significantly
increase applicant’'s share of total de-
posits in the State.

Bank, located in the southwestern cor-
ner of Wyoming about 75 miles northeast
of Salt Lake City, Utah, is the smaller
of two banks located in Evanston and
holds total deposits of $8.6 million. Ap-
plicant’s subsidiary located closest to
bank is about 175 miles to the north and
neither it nor any of applicant’s other
subsidiaries compete with bank to any
significant extent. Moreover, the devel-
opment of competition between bank and
any of applicant’s subsidiaries is con-
sidered unlikely in view of the interven-
ing distances between the banks, Wyo-
ming’s restrictive branching laws, and
the unlikelihood that applicant would
enter the Evanston’s area de novo. It ap~
pears, therefore, that consummation of
the proposal would not eliminate any
existing competition nor foreclose the de-
velopment of any potential competition.

The financial and managerial re-
sources and future prospects of applicant
and its subsidiary banks are regarded
as generally satisfactory and consistent
with approval of the application, While
applicant will incur acquisition debt as
a result of consummation of the pro-
posal, applicant proposes to retire the
entire debt at an early date from the
proceeds of a stock offering. In addition,
applicant states that a portion of the
proceeds from the stock offering will be
used to augment the capital at its lead
bank and at bank, thus strengthening
the financial condition of each, Affilia-
tion with applicant would provide bank
with a source of experienced banking
personnel. Thus, considerations relating
to the banking factors lend weight to-
ward approval of the application. Appli-
cant proposes to assist bank in improv-
ing its services by establishing trust serv-
ices and increasing bank’s lending capa-
bilities. These considerations relating to
the convenience and needs lend some
weight toward approval, It is the Board's
judgment that the proposed transaction
would be in the public interest and that
the application should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-

marized above. The transaction shall not

be consummated (a) before the 30th
calendar day following the effective date
of this Order or (b) later than 3 months
after the effective date of this Order,
unless such period is extended for good
cause by the Board, or by the Federal
Reserve Bank of Kansas City pursuant
to delegated authority.

By order of the Board of Governors}
effective August 31, 1972,

[sEAL] TYNAN SMITH,
Secretary of the Board.

[FR Doc.72-15239 Filed 9-7-72;8:49 am|

RAILROAD RETIREMENT BOARD

RAILROAD RETIREMENT SUPPLE-
MENTAL ANNUITY PROGRAM

Determination of Quarterly Rate of
Excise Tax

In accordance with directions in sec-
tion 3221(¢) of the Railroad Retirement
Tax Act (26 U.S.C. section 3221(¢)) as
amended by section 5(a) of Public Law
91-215, the Railroad Retirement Board
has determined that the excise tax im-
posed by such section 3221(¢c) on every
employer, with respect to having individ-
uals in his employ, for each man-hour
for which compensation is paid by such
employer for services rendered to him
during the quarter beginning October 1,
1972, shall be at the rate of seven and
one-half cents.

Dated: August 31, 1972

By authority of the Board.
{sEAL] RicHARD F. BUTLER,
Secretary of the Board.

[FR Doc.72-152560 Filed 9-7-72;8:51 am]

SUBVERSIVE ACTIVITIES
CONTROL BOARD

[Docket Nos. E72-170/E73-233]

ATTORNEY GENERAL'S LIST OF
ORGANIZATIONS

Notice of Hearings

Attorney General of the United States,
Petitioner, in regard:

Mario Morgantin{ Circle, Docket No, E72-170.

National Committee for Freedom of the Press,
Docket No. E72-171, .

National Negro Labor Council, Docket No.
E72-172,

Nationalist Action League,
E72-173,

Negro Labor Victory Committee, Docket No.
ET72-174,

New Committee for Publications, Docket No.
E72-175, .

Nichibel Kogyo Kaisha (The Great Fujii
Theatre), Docket No. E72-176,

North American Committee to Aid Spanish
Democracy (AKA: Spanish Refugee Relief
Campaign), Docket No. E72-177,

Docket No.

1Voting for this action: Vice Chairman
Robertson and Governors Mitchell, DM“‘;‘
Brimmer, Sheehan, and Bucher, Absent &l
not voting: Chairman Burns.
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North American Spanish Aid Committee,
Docket No. E72-178,

North Philadelphia Forum, Docket No.
E72-179,

Northwest Japanese Association, Docket No.
E72-180,

Onhio School of Social Sciences, Docket No.
E72-181,

Oklahoma Committee to Defend Political
Prisoners, Docket No. E72-182,

Oklahoma League for Political Education,
Docket No. E72-183,

Pacific Northwest Labor School, Seattle,
wash. (formerly known as the Seattle
Labor School, Seattle, Wash.), Docket No.
E72-184,

Palo Alto Peace Club, Docket No. E72-185,

Peace Information Center, Docket No.
E72-186,

Peace Movement of Ethiopia (AKA: Ethio-
plan Peace Movement), Docket No. E72-187,

People's Drama, Inc., Docket No. E72-188,

People’s Educational and Press Assoclation
of Texas, Docket No. E72-189,

People’s Educational Association (incor-
porated under name Los Angeles Educa-
tional Association, Inc.), (AKA: People’s
Educational Center, People's University,
People’s School), Docket No. E72-190,

People's Institute of Applied Religion, Docket
No. E72-191,

Peoples Programs (Seattle, Wash.), Docket
No. E72-192,

People’s Radio Foundation, Inc.,, Docket No.
E72-198,

People’s Rights Party, Docket No. E72-194,

Philadelphia Labor Committee for Negro
Rights, Docket No. E72-195,

Philadelphia School of Social Science and ArS,
Docket No. E72-196,

Photo League (New York City), Docket No.
E72-197,

Pittsburgh Arts Club, Docket No. E72-198,

Political Prisoners’ Welfare Committee,
Docket No, E72-199,

Polonia Society of the IWO, Docket No.
E72-200,

Seattle Labor School, Seattle, Washington,
Docket No. E72-201,

Progressive German-Americans AKA: Pro-
gressive German-Americans of Chicago,
Docket No. E73-202,

Protestant War Veterans of the United
States, Inc., Docket No. E73-208,

Provisional Committee of Citizens for Peace,
Southwest Area, Docket No. E73-204,

Provisional Committee on Latin American
Aflairs, Docket No. E73-205,

Provisional Committee to Abolish Discrimi-
;atvlon in the State of Maryland, Docket No,

73-208,

Puerto Rican Comite Pro Libertades Civiles
(CLC), Docket No. E73-207,

Quad City Committee for Peace, Docket No.
E73-208,

Queensbridge Tenants League, Docket No.
E73-209,

Re}':oéu;lom\ry Workers League, Docket No.
273-210,

Samuel Adams School, Boston, Mass., Docket
No, E73-211,

Shinto Temples (limited to State Shinto),
Docket No. E73-212,

Slavic Council of Southern California, Docket
No. E73-218,

ilovnk Workers Society, Docket, No. E73-214,

""P‘};ge;lsNegro Youth Congress, Docket No,

Syracuse Women for Peace, Docket No.
E73-2186,

Tom Paine School of Social Science, Philadel-
_bhia, Pa,, Docket No, E73-217,

Tom Paine School of Westchester, N.Y.,
Docket No. E73-218,

Union of American Croatians, Docket No.
E73-219,

United American Spanish Ald Committee,
Docket No. E73-220,
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United Commititee of Jewish Societies and
Landsmanschaft Federations (AKA: Co-
ordination Committee of Jewish Lands-
manschaften and Fraternal Organiza-
tions), Docket No, E73-221,

United Defense Council of Southern Cali-
fornia, Docket No. E73-222,

United Harlem Tenants and Consumers Or-
ganization, Docket No. E73-223,

Voice of Freedom Committee, Docket No.
E73-224, -

Walt Whitman School of Social Science,
Newark, NJ AKA: New Jersey Labor School,
Docket No. E73-225,

Washington Bookshop Assoclation AEKA:
Washington Cooperative Bookshop, Docket
No, E73-226,

Washington Committee to Defend the Bill of
Rights, Docket No. E73-227,

Washington Commonwealth Federation,
Docket No. E73-228,

Washington Pension Union, Docket No. E73-
229.

Wisconsin Conference on Social Legislation,
Docket No. E73-230.

Young Communist League, Docket No. E73-
231.

Yugoslay-American Cooperative Home, Inc.,
Docket No. E73-232.

Yugoslay Seamen’s Club, Inc., Docket No.
E73-233.

On June 1, 1972, the Attorney General
petitioned the Subversive Activities Con-
trol Board for a determination that the
organizations numbered E72-170 through
ET72-201, inclusive, now on the Attorney
General’s list have ceased to exist. On
July 17, 1972, the Attorney General peti-
tioned the Subversive Activities Control
Board for a determination that the or-
ganizations numbered E73-202 through
ET73-233, inclusive, now on the Attorney
General’s list have ceased to exist. The
petitions are published in accordance
with the rules of the Subversive Activi-
ties Control Board.

Notice is hereby given pursuant to Ex-
ecuftive Order 11605 and the rules of the
Subversive Activities Control Board is-
sued in accordance therewith that hear-
ings on the petitions will be held on the
following dates at 11 a.m., in Room 500,
2120 L Street, Northwest, Washington,
DC 20037:

September 26, 1972

Mario Morgantini Circle, Docket E72-170.

National Committee for Freedom of the
Press, Docket No. E72-171.

National Negro Labor Council, Docket No.
E72-172.

Nationalist Action League, Docket No, E72-
1738.

Negro Labor Victory Committee, Docket No.
E72-174.

New Committee for Publications, Docket No.
E72-175.

Nichibel EKogyo Kaisha (The Great Fujil
Theatre), Docket No. E72-176.

North American Committee to Ald Spanish
Democracy (AKA: Spanish Refugee Relief
Campadgn), Docket No. E72-177.

North American Spanish Aid Committee,
Docket No. E72-178,

North Philadelphia Forum, Docket No. E72-
179.

Northwest Japanese Association, Docket No,
E72-180.

Ohio School of Social Sciences, Docket No.
E72-181,

Oklahoma Committee to Defend Political
Prisoners, Docket No. E72-182.

Oklahoma League for Political Education,
Docket No. E72-183.
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Pacific Northwest Labor School, Seattle,
Wash. (formerly known as the Seattle
Labor School, Seattle, Wash.), Docket No.
E72-184.

Palo Alto Peace Club, Docket No. E72-185.

September 27, 1972

Peace Information Center, Docket No. E72-
186.

Peace Movement of Ethiopla (AKA: Ethio-
pian Peace Movement), Docket No. E72-
187.

People’s Drama, Inc., Docket No. E72-188.

People’s Educational and Press Association of
Texas, Docket No. E72-189.

People’s Educational Association (incorpo-
rated under name Los Angeles Educational
Association, Inc.), (AKA: People’s Educa-
tional Center, People's University, People's
School), Docket No. E72-1900,

People’s Institute of Applied Religion, Docket
No. E72-191.

Peoples Programs (Seattle, Wash.), Docket
No. E72-192.

People’s Radio Foundation, Inc., Docket No.
E72-193.

People's Rights Party, Docket No. E72-194.

Philadelphia Labor Committee for Negro
Rights, Docket No. E72-195.

Philadelphia School of Social Science and
Art, Docket No. E72-196.

Photo League (New York City), Docket No.
E72-197.

Pittsburgh Arts Club, Docket No. E72-198.

Political Prisoners’ Welfare Committee,
Docket No. E72-199,

Polonia Society of the IWO, Docket No.
ET72-200.

Seattle Labor School, Seattle, Wash,, Docket
No. E72-201.

September 28, 1972

Progressive German-Americans AKA: Pro-
gressive German-Americans of Chicago,
Docket No. E73-202.

Protestant War Veterans of the United States,
Inc., Docket No. E73-203.

Provisional Committee of Citizens for Peace,
Southwest Area, Docket No. E73-204.

Provisional Committee on Latin American
Affairs, Docket No. E73-205.

Provisional Commitiee to Abolish Discrimi-
nation in the State of Maryland, Docket No.
E73-206.

Puerto Rican Comite Pro Libertades Civiles
(CLC) , Docket No. E73-207.

Quad City Committee for Peace, Docket No.
E73-208.

Queensbridge Tenants League, Docket No.
E73-209.

Revolutionary Workers League, Docket No.
E73-210.

Samuel Adams School, Boston, Mass., Docket
No. E73-211.

Shinto Temples (limited to State Shinto),
Docket No. E73-212.

Slavic Council of Southern California, Docket
No. E73-213.

Slovak Workers Soclety, Docket No. E73-214.

Southern Negro Youth Congress, Docket No.
E73-215.

Syracuse Women for Peace,
E73-216.

Tom Paine School of Social Science, Phila-
delphia, Pa., Docket No. E73-217.

September 29, 1972

Tom Paine School of Westchester, New York,
Docket No. E73-218.

Union of American Croatians, Docket No.
E73-219.

United American Spanish Aid Committee,
Docket No. E73-220.

United Committee of Jewish Socleties and
Landsmanschaft Federations (AKA: Coor-
dination Committee of Jewish Landsman-
schaften and Fraternal Organizations),
Docket No. E73-221.

Docket No.

FEDERAL REGISTER, VOL. 37, NO. 175—FRIDAY, SEPTEMBER 8, 1972




18246

United Defense Council of Southern Cali-
fornia, Docket No. E73-222.

United Harlem Tenants and Consumers Orga~
nization, Docket No. ET3-223.

Voice of Freedom Committee, Docket No.
ET73-224,

Walt Whitman School of Social Science,
Newark, N.J. AKA: New Jersey Labor
School, Docket No. E73-225.

Washington Bookshop Association AKA:
Washington Cooperative Bookshop, Docket
No. E73-226.

Washington Committee to Defend the Bill of
Rights, Docket No. E73-227.

Washington Commonwealth Federation,
Docket No. E73-228.

Washington Pension Union, Docket No. E73-
229,

Wisconsin Conference on Soclal Legislation,
Docket No. E73-230.

Young Communist League, Docket No. E73~
231,

Yugoslav-American Cooperative Home, Inc,
Docket No. E73-232.

Yugoslav Seamen’s Club, Inc., Docket No.

E73-233.
JorN W. MAHAN,
Chairman,
Subversive Activities Control Board.

[Docket No. E73 202]

In regard of Progressive German-Ameri-
cans (AKA: Progressive German-Americans
of Chicago); petition for a determination
pursuant to section 12(1) of Executive Order
No. 10450 as amended by Executive Order
11605.

Pursuant to section 12(i) of Executive
Order 10450 as amended by Executive Order
No. 11605, issued July 2, 1971, 36 F.R. 12831,
the Attorney General, by counsel, petitions
this Board for a determination that the
Progressive German-Americans has ceased to
exist.

Records of the Department of Justice
reflect that the aforementioned organization
ceased to exist on or about 1949. There is no
record of any known activity since that date.

The last known address of the above named
organization was 2610 North Halsted, Chicago,
IL.
Therefore, the Government petitions this
Board for a determination in accordance with
section 12(1) of Executive Order 10450, as
amended, that the Progressive German-
Americans has ceased to exist on or about
the above date.

In the absence of a specific request from
the Board, at least 10 days prior to any hear-
ing date that may be set for this matter, the
Department of Justice does not plan to make
any further factual showing with respect to
this petition.

For the Attorney General,

OrAN H. WATERMAN,
Attorney, Department of Justice.

CERTIFICATE OF SERVICE

Pursuant to § 201.56 of the regulations of
the Subversive Activities Control Board
(Room 500, 2120 L Street NW., Washington,
DC 20037), on proceedings under Executive
Order No. 11605, issued July 2, 1971, a copy
of the attached petition has been malled
this 17th day of July 1972 to the Progressive
German-Americans, at the following last
known address: 2610 North Halsted, Chicago,
1L,

For the Attorney General.

ORAN H., WATERMAN,
Attorney, Department of Justice.

[Docket No. E73 203]

In reference Protestant War Veterans of the
United States, Inc.; petition for a determina«

NOTICES

tion pursuant to section 12(1) of Executive
Order No. 10450 as amended by Executive
Order 11605.

Pursuant to section 12(1) of Executive
Order 10450 as amended by Executive Order
No. 11605, issued July 2, 1971, 36 F.R. 12831,
the Attorney General, by counsel, petitions
this Board for a determination that the
Protestant War Veterans of the United States,
Inc., has ceased to exist.

Records of the Department of Justice re-
flect that the aforementioned organization
ceased to exist on or about 1949. There is no
record of any known activity since that date.

The last known address of the above named
organization was 119 West 59th Street, New
York City, NY,

Therefore, the Government petitions this
Board for a determination in accordance with
section 12(i) of Executive Order 10450, as
amended, that the Protestant War Veterans
of the United States, Inc., has ceased to exist
on or about the above date.

In the absence of a specific request from
the Board, at least 10 days prior to any
hearing date that may be set for this matter,
the Department of Justice does not plan to
make any further factual showing with re-
spect to this petition.

For the Attorney General.

Oran H. WATERMAN,
Attorney, Department of Justice.

CERTIFICATE OF SERVICE

Pursuant to § 201.56 of the regulations of
the Subversive Activities Control Board
(Room 500, 2120 L Street NW., Washington,
DC 20037), on proceedings under Executive
Order No. 11605, issued July 2, 1971, a copy
of the attached petition has been mailed
this 17th day of July 1972 to the Protestant
War Veterans of the United States, Inc., at
the following last known address: 119 West
50th Street, New York City, NY.

For the Attorney General.

Oran H. WATERMAN,
Attorney, Department of Justice,

| Docket No. E73 204]

In regard Provisional Committee of Citizens
for Peace, Southwest Area; petition for a de-
termination pursuant to section 12(i) of
Executive Order No. 10450 as amended by
Executive Order 116065,

Pursuant to section 12(i) of Executive Or-
der 10450 as amended by Executive Order No.
11605, issued July 2, 1971, 36 F.R., 12831, the
Attorney General, by counsel, petitions this
Board for a determination that the Pro-
visional Committee of Citizens for Peace,
Southwest Area has ceased to exist.

Records of the Department of Justice re-
flect that the aforementioned organization
ceased to exist on or about March 1953,

The last known address of the above named
organization was c¢/o Walter Relis, 5872 Ap-
plan Way, Long Beach, CA.

Therefore, the Government petitions this
Board for a determination in accordance with
section 12(1) of Executive Order 10450, as
amended, that the Provisional Committee of
Cltizens for Peace, Southwest Area has ceased
to exist on or about the above date.

In the absence of a specific request from
the Board, at least 10 days prior to any hear~
ing date that may be set for this matter, the
Department of Justice does not plan to make
any further factual showing with respect to
this petition.

For the Attorney General.

Oran H. WATERMAN,
Attorney, Department of Justice,

CERTIFICATE OF SERVICE

Pursuant to § 201.56 of the regulations of
the Subversive Activities Control Board
(Room 500, 2120 L Street NW., Washington,
DC 20037) on proceedings under Executive
Order No. 116056, issued July 2, 1971, a copy
of the attached petition has been mailed
this 17th day of July 1972 to the Provisional
Committee of Citizens for Peace, Southwest
Area, at the following last known address:
c/o Walter Relis, 5872 Appian Way, Long
Beach, CA,

For the Attorney General.

ORAN H. WATERMAN,
Attorney, Department of Justice.

[Docket No. E73 205]

In regard Provisional Committee on Latin
American Affairs; petition for a determina-
tion pursuant to section 12(i) of Executive
Order No. 10450 as amended by Executive
Order No. 11605.

Pursuant to section 12(i) of Executive Or-
der No. 10450 as amended by Executive Order
No. 11605, issued July 2, 1971, 36 F.R., 12831,
the Attorney General, by counsel, petitions
this Board for a determination that the
Provisional Committee on Latin American
Affairs has ceased to exist.

Records of the Department of Justice re-
flect that the aforementioned organization
ceased to exist on or about 1955. There is
goterecord of any known activity since that

ate.

The last known address of the above-
named organization was ¢/o Richard Green-
?;n. Room 636, 799 Broadway, New York,

Therefore, the Government petitions this
Board for a determination in accordance with
section 12(1) of Executive Order 10450, as
amended, that the Provisional Committee on
Latin American Affairs has ceased to exist
on or about the above date.

In the absence of a specific request from
the Board, at least 10 days prior to any
hearing date that may be set for this matter,
the Department of Justice does not plan to
make any further factual showing with re-
spect to this petition.

For the Attorney General.

ORAN H. WATERMAN,
Attorney, Department of Justice.

CERTIFICATE OF SERVICE

Pursuant to § 201.56 of the regulations of
the BSubversive Activities Control Board
(Room 500, 2120 L Street NW., Washington,
DC 20037), on proceedings under Executive
Order No. 11605, issued July 2, 1971, a copy
of the attached petition has been mailed this
17th day of July 1972 to the Provisional Com-
mittee on Latin American Affalrs, at the
following last known address: c¢/o Richard
Greenspan, Room 636, 799 Broadway, New
York, NY.

For the Attorney General.

ORAN H. WATERMAN,
Attorney, Department of Justice.

[Docket No. E73 206]

In regard Provisional Committee to Abolish
Discrimination in the State of Maryland;
petition for a determination pursuant to sec-
tion 12(i) of Executive Order No. 10450 as
amended by Executive Order 11605.

Pursuant to section 12(i) of Executive Or-
der 10450 as amended by Executive Order
No. 11605, issued July 2, 1971, 36 F.R. 12831,
the Attorney General, by counsel, petitions
this Board for a determination that the Pro-
vistional Committee to Abolish Diserimina-
tion in the State of Maryland has ceased 10
exist,
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Records of the Department of Justice re-
flect that the aforementioned organization
ceased to exlist on or about 1948. There is no
record of any known activity since that date.

The last known address of the above-named
organization was 326 West Franklin Street,
Baltimore, MD.

Therefore, the Government petitions this
Board for a determination in accordance with
section 12(1) of Executive Order 10450, as
amended, that the Provisional Committee to
Abolish Discrimination in the State of Mary-
land has ceased to exist on or about the
ahove date.

In the absence of a specific request from
the Board, at least 10 days prior to any hear-
ing date that may be set for this matter, the
Department of Justice does not plan to make
any further factual showing with respect to
this petition.

For the Attorney General.

OrAN H, WATERMAN,
Attorney, Department of Justice.

CERTIPICATE OF SERVICE

Pursuant to § 201.56 of the regulations of
the Subversive Activities Control Board
(Room 500, 2120 L Street NW., Washington,
DC 20037), on proceedings under Executive
Order No. 11605, issued July 2, 1971, a copy
of the attached petition has been mailed
this 17th day of July 1972 to the Provisional
Committee to Abolish Discrimination in the
State of Maryland, at the following last
known address: 326 West Franklin Street,
Baltimore, MD,

For the Atforney General,

OrAN H. WATERMAN,
Attorney, Department of Justice.

[Docket No. E73 207]

In regard Puerto Rican Comite Pro
Libertades Civiles (CLC); petition for a de-
termination pursuant to section 12(i1) of
Executive Order No. 10450 as amended by
Executive Order 11605.

Pursuant to section 12(i) of Executive
Order 10450 as amended by Executive Order
No. 11605, issued July 2, 1971, 36 F.R. 12831,
the Attorney General, by counsel, petitions
this Board for a determination that the
Puerto Rican Comite Pro Libertades Civiles
(CLC) has ceased to exist.

Records of the Department of Justice re-
flect that the aforementioned organization
ceased to exist on or about November 1954.
There is no record of any known activity
since that date.

The last known address of the above-
named organization was Box 8883, Fernan-
dez Juncos Station, Santurce, PR.

Therefore, the Government petitions this
Board for a determination in accordance
with section 12(1) of Executive Order 10450,
4s amended, that the Puerto Rican Comite
Pro Libertades Civiles (CLC) has ceased to
exist on or about the above date.

In the absence of a specific request from
the Board, at least 10 days prior to any hear-
ing date that may be set for this matter, the
Department of Justice does not plan to
make any further factual showing with re-
spect to this petition.

For the Attorney Genzfal.

OraN H. WATERMAN,
Attorney, Department of Justice.

CERTIFICATE OF SERVICE

Pursuant to §201.56 of the regulations of
the Subversive Activities Control Board
(Room 500, 2120' L Street NW., Washington,
DC 20037), on proceedings under Executive
Order No. 11605, issued July 2, 1971, a copy
of the attached petition has been mailed
this 17th day of July 1972 to the Puerto
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Rican Comite Pro Libertades Civiles (CLC),
at the following last known address: Box
8883, Fernandez Juncos Station, Santurce,
PR.

For the Attorney General.

Oran H. WATERMAN,
Attorney, Department of Justice,

[Docket No. E73 208]

In the matter to Quad City Committee for
Peace; petition for a determination pursuant
to section 12(1) of Executive Order No. 10450
as amended by Executive Order 11605.

Pursuant to section 12(1) of Executive
Order 10450 as amended by Executive Or-
der No. 11605, issued July 2, 1971, 36 F.R.
12831, the Attorney General, by counsel, peti-
tions this Board for a determination that
the Quad City Commitiee for Peace has
ceased to exist,

Records of the Department of Justice re-
flect that the aforementioned organization
ceased to exist on or about December 1952.
There is no record of any known activity
since that date.

The last known address of the above-named
organization was Odd Fellows Hall, 508!;
Brady Street, Davenport, IA.

Therefore, the Government petitions this
Board for a determination in accordance
with section 12(1) of Executive Order 10450,
as amended, that the Quad City Committee
for Peace has ceased to exist on or about the
above dafte,

In the absence of a specific request from
the Board, at least 10 days prior to any hear-
ing date that may be set for this matter, the
Department of Justice does not plan to make
any further factual showing with respect to
this petition,

For the Attorney General,

ORAN H. WATERMAN,
Altorney, Department of Justice.

CERTIFICATE OF SERVICE

Pursuant to § 201.56 of the regulations of
the Subversive Activities Control Board
(Room 500, 2120 L Street NW., Washington,
DC 20037), on proceedings under Executive
Order No. 11605, issued July 2, 1971, a copy
of the attached petition has been mailed this
17th day of July 1872 to the Quad City Com-
mittee for Peace, at the following last known
address: Odd Fellows Hall, 508)% Brady
Street, Davenport, IA,

For the Attorney General.

Oran H. WATERMAN,
Attorney, Department of Justice.

[Docket. No. E73 209]

In regard Queensbridge Tenants League;
petition for a determination pursuant to sec-
tion 12(i) of Executive Order No. 10450 as
amended by Executive Order 11605.

Pursuant to section 12(i) of Executive
Order 10450 as amended by Executive Order
No. 11605, issued July 2, 1971, 36 F.R. 12831,
the Attorney General by counsel, petitions
this Board for a determination that the
Queensbridge Tenants League has ceased to
exist,

Records of the Department of Justice re-
flect that the aforementioned organization
ceased to exist on or about 1853, There 1s no
record of any known activity since that date.

The last known address of the above-
named organization was 41-02 12th Street,
Long Island City, N.Y.

Therefore, the Government petitions this
Board for a determination in accordance
with section 12(i) of Executive Order 10450,
as amended, that the Queensbridge Tenants
League has ceased to exist on or about the
above date.

In the absence of a specific request from
the Board, at least 10 days prior to any
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hearing date that may be set for this matter,
the Department of Justice deoes not plan to
make any funther factual showing with
respect to this petition.

For the Attorney General.

Onran H. WATERMAN,
Attorney, Department of Justice,

CERTIFICATE OF SERVICE

Pursuant to §201.56 of the regulations of
the Subversive Activities Control Board
(Room 500, 2120 L. Street NW., Washington,
DC 20037) on proceedings under Executive
Order No. 11605, issued July 2, 1971, a copy
of the attached petition has been mailed this
17th day of July 1972 to the Queensbridge
Tenants League, at the following last known
;ddress: 41-02 12th Street, Long Island City,

b 7

For the Attorney General,

OrAN H. WATERMAN,
Attorney, Department of Justice.

[Docket No. E73 210]

In regard Revolutionary Workers League;
petition for a determination pursuant to
section 12(1) of Executive Order No. 10450
as amended by Executive Order 11605.

Pursuant to section 12(1) of Executive Or-
der 10450 as amended by Executive Order No.
11605, issued July 2, 1971, 36: F.R. 12831, the
Attorney General, by counsel, petitions this
Board for a determination that the Revo-
lutionary Workers League has ceased to exist.

Records of the Department of Justice re-
fleet that the aforementioned organization
ceased to exist on or about November 1950.
There is no record of any known activity
since that date.

The last known' address of the above-
named organization was 708 North Clark
Street, Chicago, 11,

Therefore, the Government petitions this
Board for a determination in accordance with
section 12(i) of Executive Order 10450, as
amended, that the Revolutionary Workers
League has ceased to exist on or about the
above date.

In the absence of a specific request from
the Board, at least 10 days prior to any
hearing date that may be set for this matter,
the Department of Justice does notf plan to
make any further factual showing with re-
spect to this petition,

For the Attorney General.

OraN H. WATERMAN,
Attorney, Department of Justice.

CERTIFICATE OF SERVICE

Pursuant to § 201.56 of the regulations of
the Subversive Activities Control Board
(Room 500, 2120 L Street NW,, Washington,
DC 20037) on proceedings under Executive
Order No. 11605, issued July 2, 1971, a copy
of the attached petition has been malled this
17th day of July 1872 to the Revolutionary
Workers League, at the following last known
address: 708 North Clark Street, Chicago, IL.

For the Attorney General.

OrAN H. WATERMAN,
Altorney, Department of Justice.

[Docket No. E73 211]

In regard Samuel Adams School, Boston,
Mass,; petition for a determination pursuant
to section 12(1) of Executive Order No. 10450
as amended by Executive Order 11605.

Pursuant to section 12(1) of Executive
Order 10450 as amended by Executive Order
No. 11605, issued July 2, 1971, 36 F.R. 12831,
the Attormey General, by counsel, petitions
this Board for a determination that the
Samuel Adams School, Boston, Mass., has
ceased to exist,
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Records of the Department of Justice re-
flect that the aforementioned organization
ceased to exist on or about April 1948. There
is no record of any known activity since that
date,

The last known address of the above-named
organization was 37 Province Street, Boston
8, MA,

Therefore, the Government petitions this
Board for a determination in accordance with
section 12(1) of Executive Order 10450, as
amended, that the Samuel Adams School,
Boston, Mass., has ceased to exist on or about
the above date.

In the absence of a specific request from the
Board, at least 10 days prior to any hearing
date that may be set for this matter, the
Department of Justice does not plan to make
any further factual showing with respect to
this petition.

For the Attorney General.

ORAN H. WATERMAN,
Attorney, Department of Justice.

CERTIFICATE OF SERVICE

Pursuant to § 201.56 of the regulations of
the Subversive Activities Control Board
(Room 500, 2120 L Street NW., Washington,
DC 20037), on proceedings under Executive
Order No. 11605, issued July 2, 1971, a copy
of the attached petition has been mailed
this 17th day of July 1972 to the Samuel
Adams School, Boston, Mass., at the follow-
ing last known address: 37 Province Street,
Boston 8, MA.

For the Attorney General.

OrAN H. WATERMAN,
Attorney, Department of Justice.

[Docket: No. E73 212]

In regard Shinto Temples (limited to
State Shinto); petition for a determination
pursuant to section 12(1) of Executive Order
No. 10450 as amended by Executive Order
11605.

Pursuant to section 12(i) of Executive
Order 10450 as amended by Executive Order
No. 11605, issued July 2, 1971, 36 F.R. 12831,
the Attorney General, by counsel, petitions
this Board for a determination that the
Shinto Temples has ceased to exist.

Records of the Department of Justice re-
flect that the aforementioned organization
ceased to exist on or about December 18,
1945. There is no record of any known ac-
tivity since that date and there is no known
address.

Therefore, the Goyvernment petitions this
Board for a determination in accordance with
section 12(i) of Executive Order 10450, as
amended, that the Shinto Temples has
ceased to exist on or about the above date.

In the absence of a specific request from
the Board, at least 10 days prior to any hear-
ing date that may be set for this matter, the
Department of Justice does not plan to make
any further factual showing with respect to
this petition.

For the Attorney General.

ORAN H. WATERMAN,
Attorney, Department of Justice.

[Docket No. E73 213]

In regard Slavic Council of Southern Cali-
fornia; petition for a determination pursu-
ant to section 12(i) of Executive Order No.
10450 as amended by Executive Order 11605.

Pursuant to section 12(1) of Executive
Order 10450 as amended by Executive Order
No. 11605, issued July 2, 1971, 36 F.R. 12831,
the Attorney General, by counsel, petitions
this Board for a determination that the
Slavic Council of Southern California has
ceased to exist,

NOTICES

Records of the Department of Justice re-
flect that the aforementioned organization
ceased to exist on or about October 1957.
There is no record of any known activity
since that date.

The last known address of the above named
organization was 446 South Yorbita Road,
La Puente, Calif.

Therefore, the Government petitions this
Board for a determination in accordance with
section 12(1) of Executive Order 10450, as
amended, that the Slavic Council of Southern
California has ceased to exist on or about
the above date.

In the absence of a specific request from
the Board, at least 10 days prior to any hear-
ing date that may be set for this matter, the
Department of Justice does not plan to make
any further factual showing with respect
to this petition.

For the Attorney General.

OrAN H. WATERMAN,
Attorney, Department of Justice.

CERTIFICATE OF SERVICE

Pursuant to § 201.56 of the regulations of
the Subversive Activities Control Board
(Room 500, 2120 L Street NW., Washington,
DC 20037), on proceedings under Executive
Order No. 11605, 1ssued July 2, 1971, a copy of
the attached petition has been mailed this
17th day of July 1972, to the Slavic Council
of Southern California, at the following last
known address: 446 South Yorbita Road, La
Puente, Calif.

For the Attorney General.

OrAN H. WATERMAN,
Attorney, Department of Justice.

[Docket No. E73 214]

In regard Slovak Workers Soclety:; peti-
tion for a determination pursuant to sec-
tion 12(1) of Executive Order No. 10450 as
amended by Executive Order 11605.

Pursuant to section 12(i) of Executive
Order 10450 as amended by Executive Order
No. 11605, issued July 2, 1971, 86 F.R. 12831,
the Attorney General, by counsel, petitions
this Board for a determination that the
Slovak Workers Soclety has ceased to exist.

Records of the Department of Justice re-
flect that the aforementioned organization
ceased to exist on or about 1954. There is
no record of any known activity since that
date.

The last known address of the above
named organization was 80 Fifth Avenue,
New York, NY.

Therefore, the Government petitions this
Board for a determination in accordance
with section 12(1) of Executive Order 10450,
as amended, that the Slovak Workers Soclety
has ceased to exist on or about the above
date.

In the absence of a specific request from
the Board, at least 10 days prior to any
hearing date that may be set for this matter,
the Department of Justice does not plan to
make any further factual showing with re-

spect to this petition.
For the Attorney General.

OrAN H. WATERMAN,
Attorney, Department of Justice.

CERTIFICATE OF SERVICE

Pursuant to §201.56 of the regulations of
the Subversive Activities Control Board
(Room 500, 2120 L Street NW., Washington,
DC 20037), on proceedings under Executive
Order No. 11605, issued July 2, 1871, a copy
of the attached petition has been malled
this 17th day of July 1972, to the Slovak

Workers Society, at the following last known
address; 80 Fifth Avenue, New York, NY.

For the Attorney General.

OrAN H. WATERMAN,
Attorney, Department of Justice.

|Docket No. E73 215]

In regard Southern Negro Youth Congress;
petition for a determination pursuant to
section 12(1) of Executive Order No. 10450 as
amended by Executive Order No. 11605.

Pursuant to section 12(1) of Executive
Order No. 10450 as amended by Executive
Order No. 11605, issued July 2, 1971, 36 F.R.
12831, the Attorney General, by counsel, peti-
tions this Board for a determination that the
Southern Negro Youth Congress has ceased
to exist.

Records of the Department of Justice re-
flect that the aforementioned organization
ceased to exist on or about 1949. There is no
record of any known activity since that date.

The last known address of the above-named
organization was 1630 Fourth Avenue North,
Birmingham, AL.

Therefore, the Government petitions this
Board for a determination in accordance with
section 12(i) of Executive Order No. 10450,
as amended, that the Southern Negro Youth
Congress has ceased to exist on or about the
above date.

In the absence of a speclfic request from
the Board, at least ten days prior to any
hearing date that may be set for this matter,
the Department of Justice does not plan to
make any further factual showing with re-
spect to this petition.

For the Attorney General.

OrAN H. WATERMAN,
Attorney, Department of Justice.

CERTIFICATE OF SERVICE

Pursuant to §201.56 of the regulations of
the Subversive Activities Control Board,
Room 500, 2120 L Street NW., Washington,
DC 20037, on proceedings under Executive
Order No. 11605, issued July 2, 1971, a copy
of the attached petition has been mailed
this 17th day of July 1972 to the Southern
Negro Youth Congress, at the following last
known address: 1630 Fourth Avenue North,
Birmingham, AL,

For the Attorney General.

OrAN H. WATERMAN,
Attorney, Department of Justice.

| Docket No. E73 216]

In regard Syracuse Women for Peace; pe-
tition for a determination pursuant to sec-
tion 12(i) of Executive Order No. 10450 8s
amended by Executive Order No. 11605.

Pursuant to section 12(i) of Executive
Order No. 10450 as amended by Executive
Order No. 11605, issued July 2, 1971, 36 F.E.
12831, the Attorney General, by counsel, pé-
titions this Board for a determination thal
the Syracuse Women for Peace has ceased 10
exist.

Records of the Department of Justice re-
flect that the aforementioned organization
ceased to exist on or about January 1954
There is no record of any known activity
since that date.

The last known address of the above named
organization was c/o Patricia Geiger, 429
East Genesee Parkway, Syracuse, NY.

Therefore, the Government petitions this
Board for a determination in accordance
with section 12(i) of Executive Order NO.
10450, as amended, that the Syracuse Women
for Peace has ceased to exist on or aboul
the above date. )

In the absence of a specific request {rom
the Board, at least 10 days prior to 8U¥
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hearing date that may be set for this matter,
the Department of Justice does not plan to
make any further factual showing with re-
spect to this petition.

For the Attorney General.

ORAN H. WATERMAN,
Attorney, Depariment of Justice.

CERTIFICATE OF SERVICE

Pursuant to §201.56 of the regulations of
the Subversive Activities Control Board,
Room 500, 2120 L Street NW., Washington,
DC 20037, on proceedings under Executive
Order No. 11605, issued July 2, 1971, a copy
of the attached petition has been mailed
this 17th day of July 1972 to the Syracuse
Women for Peace, at the following last known
address: ¢/o Patricia Geiger, 429 East Gene-
see Parkway, Syracuse, NY.

For the Attorney General.

ORAN H. WATERMAN,
Attorney, Department of Justice.

[Docket No. E73 217]

In regard Tom Paine School of Social Sci-
ence, Philadelphia, Pa.; petition for a deter-
mination pursuant to section 12(1) of Execu~
tive Order No. 10450 as amended by Executive
Order No. 11605.

Pursuant to section 12(i) of Executive
Order No. 10450 as amended by Executive
Order No. 11605, issued July 2, 1971, 36 F.R.
12831, the Attorney General, by counsel, peti-
tions this Board for a determination that the
Tom Paine School of Social Science, Phila-~
delphia, Pa., has ceased to exist.

Records of the Department of Justice re-
flect that the aforementioned organization
ceased to exist on or about 1943. There is no
record of any known activity since that date.

The last known address of the above-named
organization was 810 Locust Street, Philadel-
phia, Pa.

Therefore, the Government petitions this
Board for a determination in accordance with
section 12(i) of Executive Order No. 10450,
2s amended, that the Tom Paine School of
Social Science, Philadelphia, Pa., has ceased
to exist on or about the above date.

In the absence of a specific request from
the Board, at least 10 days prior to any hear-
ing date that may be set for this matter, the
Department of Justice does not plan to make
any further factual showing with respect to
this petition.

For the Attorney General.

ORrRAN H. WATERMAN,
Attorney, Department of Justice.

CERTIFICATE OF SERVICE

Pursuant to §201.56 of the regulations of
the Subversive Activities Control Board,
Room 500, 2120 L Street' NW., Washington,
DC 20087, on proceedings under Executive
Order No. 11605, issued July 2, 1971, a copy
of the attached petition has been mailed this
17th day of July 1972 to the Tom Paine
School of Soeial Science, Philadelphia, Pa.,
at the following last known address: 810
Locust Street, Philadelphia, PA.

For the Attorney General.

OrAN H. WATERMAN,
Attorney, Department of Justice.

[Docket No. E73218]

In regard Tom Paine School of West-
Chester, New York; petition for a determina-
ton pursuant to section 12(i) of Executive
Order No. 10450 as amended by Executive
Order No. 11805,

Pursuant to section 12(i) of Executive
Order No. 116085, issued July 2, 1971, 36 F.R.
12831, the Attorney General, by counsel, peti-

NOTICES

tions this Board for a determination that the
Tom Paine School of Westchester, N.Y., has
ceased to exist.

Records of the Department of Justice
reflect that the aforementioned organization
ceased to exist on or about August 1947.
There is no record of any known activity
since that date.

The last known address of the above named
organization was No, 2, Hamilton Avenue,
New Rochelle, NY.

Therefore, the Government petitions this
Board for a determination in accordance with
section 12(i) of Executive Order No. 10450, as
amended, that the Tom Paine School of
Westchester, N.Y., has ceased to exist on or
about the above date.

In the absence of a specific request from
the Board, at least 10 days prior to any hear-
ing date that may be set for this matter, the
Department of Justice does not plan to make
any further factual showing with respect to
this petition.

For the Attorney General.

OrAN H. WATERMAN,
Attorney, Department of Justice,

CERTIFICATE OF SERVICE

Pursuant to §201.56 of the regulations of
the Subversive Activities Control Board,
Room 500, 2120 L Street NW., Washington,
DC 20037, on proceedings under Executive
Order No. 11605, issued July 2, 1971, a copy
of the attached petition has been mailed this
17th. day of July 1872 to the Tom Paine
School of Westchester, N.Y,, at the following
last known address: No. 2, Hamilton Avenue,
New Rochelle, N.Y.

For the Attorney General.

ORrAN H. WATERMAN,
Attorney, Department of Justice.

[Docket No, E73 219]

In regard Union of American Croatlans;
petition for a determination pursuant to
section 12(i) of Executive Order No. 10450
as amended by Executive Order 11605.

Pursuant to section 12(i) of Executive
Order 10450 as amended by Executive Order
No. 11605, issued July 2, 1971, 36 F.R. 12831,
the Attorney General, by counsel, petitions
this Board for a determination that the
Union of American Croatians has ceased to
exist,

Records of the Department of Justice re-
flect that the aforementioned organization
ceased to exist on or about May 1949. There
is no record of any known activity since that
date.

The last known address of the above named
organization was 434 Diamond Street, Pitts-
burgh, PA,

Therefore, the Government petitions this
Board for a determination in accordance
with section 12(1) of Executive Order 10450,
as amended, that the Union of American
Croatians has ceased to exist on or about the
above date.

In the absence of a specific request from
the Board, at least 10 days prior to any hear-
ing date that may be set for this matter, the
Department of Justice does not plan to make
any further factual showing with respect to
this petition.

For the Attorney General,

OrAN H. WaTERMAN,
Attorney, Department of Justice.

CERTIFICATE OF SERVICE

Pursuant to § 201.56 of the regulations of
the Subversive Activities Control Board
(Room 500, 2120 L Street NW., Washington,
DC 20037), on proceedings under Executive
Order No. 11605, issued July 2, 1971, a copy of
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the attached petition has been mailed this
17th day of July 1972 to the Union of Ameri-
can Croations, at the following last known
address: 434 Diamond Street, Pittsburgh, PA,

For the Attorney General.

Oran H. WATERMAN,
Attorney, Department of Justice.

[Docket No. E73 220]

In regard United American Spanish Ald
Committee; petition for a determination pur-
suant to section 12(1) of Executive Order No.
10450 as amended by Executive Order 11605.

Pursuant to section 12(i) of Executive
Order 10450 as amended by Executive Order
No. 11605, issued July 2, 1971, 36 F.R. 12831,
the Attorney General, by counsel, petitions
this Board for a determination that the °
United American Spanish Aid Committee
has ceased to exist.

Records of the Department of Justice re-
flect that the aforementioned organization
ceased to exist on or about 1942. There is
no record of any known activity since that
date.

The last known address of the above-named
organization was 200 Fifth Avenue, New York
City, N.Y.

Therefore, the Government petitions this
Board for a determination in accordance
with section 12(1) of Executive Order 10450,
as amended, that the United American
Spanish Aid Committee has ceased to exist
on or about the above date.

In the absence of a specific request from
the Board, at least 10 days prior to any hear-
ing date that may be set for this matter, the
Department of Justice does not plan to make
any further factual showing with respect. to
this petition.

For the Attorney General.

ORAN H. WATERMAN,
Attorney, Department of Justice.

CERTIFICATE OF SERVICE

Pursuant to §201.56 of the regulations of
the Subversive Activities Control Board
(Room 500, 2120 L Street NW., Washington,
DC 20037), on proceedings under Executive
Order No. 11605, issued July 2, 1971, a copy
of the attached petition has been mailed
this 17th day of July 1972 to the United
American Spanish Aid Committee, at the fol-
lowing last known address: 200 Fifth Ave-
nue, New York City, NY.

For the Attorney General,

Oran H. WATERMAN,
Attorney, Department of Justice.

[Docket. No. E73 221]

In regard United Committee of Jewish
Socleties and Landsmanschaft Federations
(AKA: Coordination Committee of Jewish
Landsmanschaften and Fraternal Organiza-
tions); petition for a determination pursuant
to section 12(1) of Executive Order No. 10450
as amended by Executive Order 11605.

Pursuant. to section 12(1) of Executive
Order 10450 as amended by Executive Order
No. 11605, issued July 2, 1971, 36 F.R. 12831,
the Attorney General, by counsel, petitions
this Board for a determination that the
United Committee of Jewish Societies and
Landsmanschaft Federations has ceased to
exist.

Records of the Department of Justice re-
flect. that the aforementioned organization
ceased to exist on or about May 1953. There
is no record of any known activity since that
date.

The last known address of the above named
organization was 225 West 34th Street, Suite
1007, New York, NY.

Therefore, the Government petitions this
Board for a determination in accordance with
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section 12(1) of Executive Order 10450, as
amended, that the United Committee of
Jewish Societies and Landsmanschaft Fed-
erations has ceased to exist on or about the
above date.

In the absence of a specific request from
the Board, at least 10 days prior to any
hearing date that may be set for this matter,
the Department of Justice does not plan to
make any further factual showing with re-
spect to this petition.

For the Attorney General.

OraN H. WATERMAN,
Attorney, Department of Justice.

CERTIFICATE OF SERVICE

Pursuant to § 201.56 of the regulations of
the Subversive Activities Control Board
(Room 500, 2120 L Street NW., Washington,
DC 20037), on proceedings under Executive
Order No. 11605, issued July 2, 1871, a copy
of the attached petition has been mailed this
17th day of July 1972 to the United Com-
mittee of Jewish Societies and Landsman-
schaft Federations, at the following Ilast
known address: 225 West 34th Street, Suite
1007, New York, NY 10001,

For the Attorney General.

OraN H. WATERMAN,
Attorney, Department of Justice,

[Docket No. E73 222]

In regard United Defense Council of South-
ern California; petition for a determination
pursuant to section 12(i) of Executive Order
No. 10450 as amended by Executive Order
11805.

Pursuant to section 12(i) of Executive
Order 10450 as amended by Executive Order
No. 11605, issued July 2, 1971, 36 F.R. 12831,
the Attorney General, by counsel, petitions
this Board for a determination that the
United Defense Council of Southern Cali-
fornia has ceased to exist,

Records of the Department of Justice re-
flect that the aforementioned organization
ceased to exist on or about January 1955,
There is no record of any known activity
since that date.

The last known address of the above named
organization was c¢/o Mrs. Ruth Brent, Route
No. 1, Box 154, Elsinore, CA.

Therefore, the Government petitions this
Board for a determination in accordance with
section 12(i) of Executive Order 10450, as
amended, that the United Defense Council of
Southern California has ceased to exist on or
about the above date,

In the absence of a specific request from
the Board, at least 10 days prior to any hear-
ing date that may be set for this matter, the
Department of Justice does not plan to make
any further factual showing with respect to
this petition.

For the Attorney General.

ORrRAN H, WATERMAN,
Attorney, Department of Justice.

CERTIFICATE OF SERVICE

Pursuant to § 201.66 of the regulations of
the Subversive Activities Control Board
(Room 500, 2120 L Street NW., Washington,
DC 20037), on proceedings under Executive
Order No. 11605, issued July 2, 1971, a copy
of the attached petition has been mailed this
17th day of July 1872, to the United Defense
Council of Southern California, at the fol-
lowing last known address: c¢/o Mrs. Ruth
Brent, Route No, 1, Box 154, Elsinore, CA.

For the Attorney General.

OrAN H, WATERMAN,
Attorney, Department of Justice.

NOTICES

[Docket No. E73 223]

In regard United Harlem Tenants and
Consumers Organization; petition for a de-
termination pursuant to section 12(i) of
Executive Order No. 10450 as amended by
Executive Order 11605.

Pursuant to section 12(i) of Executive
Order 10450 as amended by Executive Order
No. 11605, issued July 2, 1971, 36 F.R. 12831,
the Attorney General, by counsel, petitions
this Board for a determination that the
United Harlem Tenants and Consumers Or-
panization has ceased to exist,

Records of the Department of Justice re-
flect that the aforementioned organization
ceased to exist on or about July 1950. There
is no record of any known activity since that
date.

The last known address of the above-
named organization was 44 West 125th Street,
New York, NY.

Therefore, the Government petitions this
Board for a determination in accordance with
section 12(i) of Executive Order 10450, as
amended, that the United Harlem Tenants
and Consumers Organization has ceased to
exist on or about the above date.

In the absence of a specific request from
the Board, at least 10 days prior to any hear-
ing date that may be set for this matter, the
Department of Justice does not plan to make
any further factual showing with respect to
this petition.

For the Attorney General.

OraN H. WATERMAN,
Attorney, Department of Justice.

CERTIFICATE OF SERVICE

Pursuant to § 201.56 of the regulations of
the Subversive Activities Control Board
(Room 500, 2120 L Street NW,, Washington,
DC 20037) on proceedings under Executive
Order No. 11605, ‘ssued July 2, 1971, a copy
of the attached petition has been mailed this
17th day of July 1972, to the United Harlem
Tenants and Consumers Organization, at the
following last known address: 44 West 125th
Street, New York, NY.

For the Attorney General.

OraN H. WATERMAN,
Attorney, Department of Justice.

[Docket No. E73 224]

In regard Voice of Freedom Committee;
petition for a determination pursuant to
section 12(i) of Executive Order No. 10450 as
amended by Executive Order 11605.

Pursuant to section 12(i) of Executive
Order 10450 as amended by Executive Order
No. 11605, issued July 2, 1971, 36 F.R. 12831,
the Attorney General, by counsel, petitions
this Board for a determination that the Voice
of Freedom Committee has ceased to exist.

Records of the Department of Justice re-
flect that the aforementioned organization
ceased to exist on or about 1952. There is no
record of any known activity since that date,

The last known address of the above named
organization was 122 West 71st Street, New
York, NY.

Therefore, the Government petitions this
Board for a determination in accordance with
section 12(i) of Executive Order 10450, as
amended, that the Voice of Freedom Commit-
tee has ceased to exist on or about the above
date.

In the absence of a specific request from
the Board, at least 10 days prior to any
hearing date that may be set for this matter,
the Department of Justice does not plan to
make any further factual showing with re-
spect to this petition.

For the Attorney General.

Oran H. WATERMAN,
Attorney, Department of Justice.

CERTIFICATE OF SERVICE

Pursuant to §201.56 of the regulations of
the Subversive Activities Control Board
(Room 500, 2120 L Street NW., Washington,
DC 20037) on proceedings under Executive
Order No. 11605, issued July 2, 1971, a copy
of the attached petition has been issued this
17th day of July 1972, to the Voice of Freedom
Committee, at the following last known ad-
dress: 122 West 71st Street, New York, NY.

For the Attorney Genersal.

OrAN H. WATERMAN,
Attorney, Department of Justice.

[Docket No. E73 225]

In regard Walt Whitman School of Social
Science, Newark, N.J. (AKA: New Jersey
Labor School); petition for a determination
pursuant to section 12(i) of Executive Order
No. 10450 as amended by Executive Order
11605,

Pursuant to section 12(i) of Executive
Order 10450 as amended by Executive Order
No. 11605, issued July 2, 1971, 36 F.R. 12831,
the Attorney General, by counsel, petitions
this Board for a determination that the
Walt Whitman School of Soclal Science,
Newark, N.J., has ceased to exist.

Records of the Department of Justice re-
flect that the aforementioned organization
ceased to exist on or about 1946. There is
no record of any known activity since that
date,

The last known address of the aboye named
organization was 45 Clinton Street, Newark,
NJ.

Therefore, the Government petitions this
Board for a determination in accordance
with section 12(i) of Executive Order 10450,
as amended, that the Walt Whitman School
of Soclal Science, Newark, N.J., has ceased
to exist on or about the above date.

In the absence of a specific request from
the Board, at least 10 days prior to any
hearing date that may be set for this matter,
the Department of Justice does not plan to
make any further factual showing with re-
spect to this petition.

For the Attorney General,

ORAN H. WATERMAN,
Attorney, Department of Justice.

CERTIFICATE OF SERVICE

Pursuant to § 201,56 of the regulations of
the Subversive Actlyities Control Board
(Room 500, 2120 L Street NW., Washington,
DC 20037) on proceedings under Executive
Order No. 11605, issued July 2, 1971, a copy
of the attached petition has been mailed this
17th day of July 1972 to the Walt Whitman
School of Social Science, Newark, N.J. at
the following last known address: 45 Clinton
Street, Newark, NJ.

For the Attorney General.

OrRAN H. WATERMAN,
Attorney, Department of Justice.

[Docket No. E73 226]

In regard Washington Bookshop As-
sociation (AKA: Washington Cooperative
Bookshop) ; petition for a determination pur-
suant to section 12(i) of Executive Order
No. 10450 as amended by Executiye Order
11605. I

Pursuant to section 12(1) of Execufive
Order 10450 as amended by Executive Order
No. 11605, issued July 2, 1971, 36 F.R. 12831:
the Attorney General, by counsel, petitions
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this Board for a determination that the
Washington Bookshop Association, has ceased
to exist,

Records of the Department of Justice re-
flect that the aforementioned organization
ceased to exist on or about 1950, There is no
record of any known activity since that date.

The last known address of the above named
organization was 916 Seventeenth Street NW.,
Washington, DC.

Therefore, the Government petitions this
Board for a determination in accordance with
section 12(i) of Executive Order 10450, as
amended, that the Washington Bookshop
Assoclation has ceased to exist on or about
the above date.

In the absence of a specific request from
the Board, at least 10 days prior to any
hearing date that may be set for this matter,
the Department of Justice does not plan to
make any further factual showing with re-
spect to this petition.

For the Attorney General,

OraN H. WATERMAN,
Attorney, Department of Justice,

CERTIFICATE OF SERVICE

Pursuant to § 201.56 of the regulations of
the Subversive Activities Control Board
(Room 500, 2120 L Street NW., Washington,
DC 20037) on proceedings under Executive
Order No. 11605, issued July 2, 1971, a copy
of the attached petition has been mailed
this 17th day of July 1972 to the Washington
Bookshop Association, at the following last
known address: 916 17th Street NW.,
Washington, DC.

For the Attorney General.

OrAN H. WATERMAN,
Attorney, Department of Justice,

[Docket No. E73-227]

In regard Washington Committee to De-
fend the Bill of Rights; petition for a deter-
mination pursuant to section 12(i) of Execu-
tive Order No. 10450 as amended by Executive
Order 11605.

Pursuant to section 12(1) of Executive
Order 10450 as amended by Executive Order
No. 11605, issued July 2, 1971, 36 F.R. 12831,
the Attorney General, by counsel, petitions
this Board for a deftermination that the
Washington. Committee to Defend the Bill
of Rights has ceased to exist,

Records of the Department of Justice re-
flect that the aforementioned organization
Ceased to exist on or about 1954. There is
X;O record of any known activity since that
date,

The last known address of the above named
organization was Post Office Box 711, Silver
Spring, MD.

Therefore, the Government petitions this
Bomfd for a determination in accordance with
section 12(1) of Executive Order 10450, as
amended, that the Washington Committee
‘o Defend the Bill of Rights has ceased to
exist on or about the above date.

In the absence of & specific request from
}he Board, at least 10 days prior to any hear=
ng date that may be set for this matter,
the Department of Justice does not plan to
make any further factual showing with re-
5pect to this petition,

For the Attorney General.

OnrAN H. WATERMAN,
Attorney, Department of Justice.

CERTIFICATE OF SERVICE

Pursuant to § 201.58 of the regulations of
the Subversive Activities Control Board
(Room 500, 2120 L Street NW., Washington,
DC 20037), on proceedings under Executive
Order No. 11605, issued July 2, 1971, a copy

NOTICES

of the attached petition has been mailed this
17th day of July 1972, to the Washington
Committee to Defend the Bill of Rights, at
the following last known address: Post Office
Box 711, Silver Spring, Md.

For the Attorney General.

OrAN H. WATERMAN,
Attorney, Department of Justice,

[Docket No, E73 228]

In regard Washington Commonwealth
Federation; petition for a determination pur-
suant to section 12(1) of Executive Order
No. 10450 as amended by Executive Order No.
11605.

Pursuant to section 12(1) of Executive
Order No. 10450 as amended by Executive
Order No. 11805, issued July 2, 1971, 36 F.R.
12831, the Attorney General, by counsel, peti-
tions this Board for a determination that the
Washington Commonwealth Federation has
ceased to exist.

Records of the Department of Justice re-
flect that the aforementioned organization
ceased to exist on or about March 1945.
There is no record of any known activity
since that date.

The last known address of the above
named organization was 300 Mutual Life
Bullding, Seattle, Wash.

Therefore, the Government petitions this
Board for a determination in accordance with
section 12(1) of Executive Order 10450, as
amended, that the Washington Common-
wealth Federation has ceased to exist on or
about the above date.

In the absence of a specific request from
the Board, at least 10 days prior to any hear-
ing date that may be set for this matter,
the Department of Justice does not plan to
make any further factual showing with re-
spect to this petition.

For the Attorney General,

ORAN H. WATERMAN,
Attorney, Department of Justice.

CERTIFICATE OF SERVICE

Pursuant to §201.56 of the regulations of
the Subversive Activities Control Board
(Room 500, 2120 L Street, NW., Washington,
DO 20087), on proceedings under Executive
Order No. 11605, issued July 2, 1971, a copy
of the attached petition has been mailed
this 17th day of July 1972 to the Washing-
ton Commonwealth Federation, at the fol-
lowing last known address: 300 Mutual Life
Building, Seattle, Wash.

For the Attorney General.

ORAN H. WATERMAN,
Attorney, Depariment of Justice.

[Docket No. E73 229]

In regard Washington Pension Union; peti
tion for a determination pursuant to section
12(i) of Executive Order No. 10450 as amend-
ed by Executive Order 11605.

Pursuant to section 12(i) of Executive
Order 10450 as amended by Executive Order
No. 11605, issued July 2, 1971, 36 F.R. 12831,
the Attorney General, by counsel, petitions
this Board for a determination that the
Washington Pension Union has ceased to
exist,

Records of the Department of Justice re-
flect that the aforementioned organization
ceased to exist on or about August 1961,
There is no record of any known activity
since that date.

The last known address of the abave-
named organization was Room 610, Eitel
Building, 1507 Second Avenue, Seattle, WA,

Therefore, the Government petitions this
Board for a determination in accordance
with section 12(1) of Executive Order 10450,
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as amended, that the Washington Pension
Union has ceased to exist on or about the
above date.

In the absence of a specific request from
the Board, at least 10 days prior to any hear-
ing date that may be set for this matter, the
Department of Justice does not plan to make
any further factual showing with respect to
this petition.

For the Attorney General.

OrAN H. WATERMAN,
Attorney, Department of Justice,

CERTIFICATE OF SERVICE

Pursuant. to § 201.56 of the regulations of
the Subversive Activities Control Board
(Room 500, 2120 L Street NW., Washington,
DC 20037), on proceedings under Executive
Order No. 11605, issued July 2, 1971, a copy
of the attached petition has been mailed this
17th day of July 1972 to the Washington Pen-
slon Union, at the following last known ad-
dress: Room 610, Eitel Building, 1507 Second
Avenue, Seattle, WA.

For the Attorney General.

OrAN H. WATERMAN,
Attorney, Department of Justice.

[Docket No. E73-230]

In regard Wisconsin Conference on Social
Legislation; petition for a determination
pursuant to section 12(i) of Executive Order
No. 10450 as amended by Executive Order
11606.

Pursuant to section 12(1) of Executive
Order 10450 as amended by Executive Order
No. 11605, issued July 2, 1971, 36 F.R. 12831,
the Attorney General, by counsel, petitions
this Board for a determination that the Wis-
consin Conference on Social Legislation has
ceased to exist.

Records of the Department of Justice re-
flect that the aforementioned organization
ceased to exist on or about 1947. There is no
record of any known activity since that date.

The last known address of the above-
named organization was 914 North Plankin-
fon Avenue, Milwaukee, WI.

Therefore, the Government petitions this
Board for a determination in accordance
with section 12(1) of Executive Order 10450,
as amended, that the Wisconsin Conference
on Social Legislation has ceased to exist on
or about the above date.

In the absence of a specific request from
the Board, at least 10 days prior to any hear-
ing date that may be set for this matter, the
Department of Justice does not plan to make
any further factual showing with respect to
this petition.

For the Attorney General.

OrAN H. WATERMAN,
Attorney, Department of Justice.

CERTIFICATE OF SERVICE

Pursuant to §201.56 of the regulations of
the Subversive Activities Control Board
(Room 500, 2120 L Street NW., Washington,
DC 20037), on proceedings under Executive
Order No. 11605, issued July 2, 1971, a copy
of the attached petition has been mafled this
1ITth day of July 1972 to the Wisconsin Con-
ference on Social Legislation, at the following
last known address: 914 North Plankinton

Avenue, Milwaukee, WI.
For the Attorney General.

OrRAN H. WATERMAN,
Attorney, Department of Justice.

[Docket No. E73231]

In regard Young Communist League; peti-
tion for a determination pursuant to section
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12(i) of Executive Order No. 10450 as
amended by Executive Order 116065.

Pursuant to section 12(1) of Executive Or-
der 10450 as amended by Executive Order No.
11605, issued July 2, 1971, 36 F.R. 12831, the
Attorney General, by counsel, petitions this
Board for a determination that the Young
Communist League has ceased to exlst.

Records of the Department of Justice re-
flect that the aforementioned organization
ceased to exist on or about 1943. There is
no record of any known activity since that
date.

The last known address of the above named
organization was 150 Nassau Street, New
York, NY.

Therefore, the Government petitions this
Board for a determination in accordance with
section 12(i) of Executive Order 10450, as
amended, that the Young Communist League
has ceased to exist on or about the above
date.

In the absence of a specific request from
the Board, at least 10 days prior to any hear-
ing date that may be set for this matter, the
Department of Justice does not plan to make
any further factual showing with respect to
this petition.

For the Attorney General.

OrAN H. WATERMAN,
Attorney, Department of Justice.

CERTIFICATE OF SERVICE

Pursuant to § 201.66 of the regulations of
the Subversive Activities Control Board,
(Room 500, 2120 L Street NW., Washington,
DC 20037) on proceedings under Executive
Order No. 11605, issued July 2, 1971, & copy
of the attached petition has been malled this
17th day of July 1972, to the Young Com-
munist League, at the following last known
address: 150 Nassau Street, New York, NY.

For the Attorney General.

OraN H. WATERMAN,
Attorney, Department of Justice.

[Docket No. E73 232]

In regard Yugoslav-American Cooperative
Home, Inc.; petition for a determination pur-
suant to section 12(i) of Executive Order No.
10450 as amended by Executive Order 11605.
Order 11605,

Pursuant to section 12(i) of Executive
Order 10450 as amended by Executive Order
No. 11605, issued July 2, 1971, 36 F.R. 12831,
the Attorney General, by counsel, petitions
this Board for a determination that the
Yugoslav-American Cooperative Home, Inc,,
has ceased to exist.

Records of the Department of Justice re-
flect that the aforementioned organization
ceased to exist on or about 1962, There is no
record of any known activity since that date.

The last known address of the above named
organization was 245 West 18th Street, New
York City, N.Y.

Therefore, the Government petitions this
Board for a determination in accordance
with section 12(i) of Executive Order 10450,
as amended, that the Yugoslav-American
Cooperative Home, Inc., has ceased to exist
on or about the above date.

In the absence of a specific request from
the Board, at least 10 days prior to any hear~
ing date that may We set for this matter, the
Department of Justice does not plan to make
any further factual showing with respect
to this petition.

For the Attorney General,

ORAN H, WATERMAN,
Attorney, Department of Justice.

CERTIFICATE OF SERVICE

Pursuant to § 201.56 of the regulations of
the Subversive Activities Control Board

NOTICES

(Room 500, 2120 L Street NW., Washington,
DC 20037) on proceedings under Executive
Order No. 11605, issued July 2, 1971, a copy of
the attached petition has been mailed this
17th day of July 1972, to the Yugoslav-
American Cooperative Home, Inc., at the fol-
lowing last known address: 245 West 18th
Street, New York City, NY.

For the Attorney General.

OrAN H. WATERMAN,
Attorney, Department of Justice,

[Docket No. E73 233]

In regard Yugoslav Seamen’s Club, Inc.:
petition for a determination pursuant to sec-
tion 12(i) of Executive Order No. 10450 as
amended by Executive Order 11805.

Pursuant to section 12(i) of Executive
Order 10450 as amended by Executive Order
No. 11805, issued July 2, 1971, 36 F.R. 12831,
the Attorney General, by counsel, petitions
this Board for a determination that the
Yugoslav Seamen’s Club, Inc., has ceased to
exist,

Records of the Department of Justice re-
flect that the aforementioned organization
ceased to exist on or about 1962. There is no
record of any known activity since that date.

The last known address of the above named
organization was 245 West 18th Street, New
York City, NY.

Therefore, the Government petitions this
Board for a determination in accordance with
section 12(i) of Executive Order 10450, as
amended, that the Yugoslav Seamen's Club,
Inc., has ceased to exist on or about the above
date,

In the absence of a specific request from
the Board, at least 10 days prior to any hear-
ing date that may be set for this matter, the
Department of Justice does not plan to make
any further factual showing with respect to
this petition.

For the Attorney General.

OrRAN H. WATERMAN,
Attorney, Department of Justice.

CERTIFICATE OF SERVICE

Pursuant to §201.56 of the regulations of
the Subversive Activities Control Board
(Room 500, 2120 L Street NW., Washington,
DC 20037), on proceedings under Executive
Order No, 11605, issued July 2, 1971, a copy
of the attached petition has been mailed
this 17th day of July 1972, to the Yugoslav
Seamen’s Club, Inc., at the following last
known address: 245 West 18th Street, New
York City, NY.

For the Attorney General.

ORrAN H. WATERMAN,
Attorney, Department of Justice,

[FR Doc.72-15250 Filed 9-7-72;8:50 am]

TARIFF COMMISSION

[AA1921-96]
PENTAERYTHRITOL FROM JAPAN

Determination of No Injury or
Likelihood Thereof

SEPTEMBER 1, 1972,

On June 2, 1972, the Tariff Commis-
sion received advice from the Treasury
Department that pentaerythritol, includ-
ing nitration grade pentaerythritol,
monopentaerythritol, technical penta-
erythritol, dipentaerythritol, tripenta-
erythritol, and mixtures thereof from
Japan is being, or is likely to be, sold in

the United States at less than fair value
within the meaning of the Antidumping
Act, 1921, as amended (19 U.S.C. 160(a) ).
In accordance with the requirement of
section 201(a) of that Act, the Tariff
Commission instituted investigation No.
AA1921-96 to determine whether an in-
dustry in the United States is being or
is likely to be injured, or is prevented
from being established, by reason of the
importation of such merchandise into the
United States.

A public hearing was held on July 18,
1972}

In arriving at a determination in this
case, the Commission gave due consider-
ation to all written submissions from in-
terested parties, evidence adduced at the
hearing, and all factual information ob-
tained by the Commission’s staff from
questionnaires, personal interviews, and
other sources.

On the basis of its investigation, the
Commission* has determined unani-
mously that an industry in the United
States is not being and is not likely to be
injured, or prevented from being estab-
lished, by reason of the importation of
pentaerythritol, including nitration grade
pentaerythritol, monopentaerythritol,
technical pentaerythritol, dipentaery-
thritol, tripentaerythritol, and mixtures
thereof from Japan that is being, or is
likely to be, sold at less than fair value
(LFTV) within the meaning of the Anti-
dumping Act of 1921, as amended.

STATEMENT OF REASONS *

The Antidumping Act, 1921, imposes
two conditions which must be satisfied
before an affirmative determination can
be made. First, there must be injury or
likelihood of injury to an industry in the
United States, or an industry in the
United States must be prevented from
being established. Second, such injury (or
likelihood of injury or prevention of es-
tablishment) must be “by reason of” the
importation into the United States of the
class or kind of foreign merchandise the
Secretary of the Treasury has deter-
mined is being, or is likely to be, sold at
less than fair value.

In this case, the domestic industry
consists of those facilities in the United
States devoted to the production of pen-
taerythritol products. Currently, such
products are manufactured by four com-
panies. Representatives of only one do-
mestic producer, Pan American Chemical
Corp., of Toledo, Ohio (the originator of
the antidumping complaint), testified at
the Tariff Commission’s public hearing;
no other representative of the United
States industry submitted formal state-
ments or briefs, either in public or in
confidence, asserting injury by reason of
the LTFV imports.

INJURY AND THE REASONS THEREFOR

The complainant contends that the
LTFV imports resulted in:

1 Notice of the Commission’s investigation
and hearing was published in the FEDERAL
REGISTER of June 29, 1972 (37 F.R. 12876).

, *Commissioners Young and Ablondi did
not participate in the decision.

* Commissioner Leonard concurs in
result.

the

FEDERAL REGISTER, VOL. 37, NO. 175—FRIDAY, SEPTEMBER 8, 1972




(1) Retardation in the growth of the
U.S. industry.

(2) Prevention of Pan American from
achieving its optimum level of opera-
tions.

(3) Price depression and market pene-
tration.

Retardation of growth. During 1971,
based on published information, domes-
tic pentaerythritol capacity reached ap-
proximately 140 million pounds. At this
level, domestic capacity was about 40
percent larger than total U.S. apparent
consumption in any of the last 5 years.
While the published data on plant capac-
ity may be somewhat overstated, it is
nonetheless clear that in 1971 U.S. pro-
ductive capacity was considerably in ex-
cess of domestic demand. More striking,
this excess capacity prevailed despite the
closure of one U.S. plant in August 1970.
Capacity was affected by another plant
closure at the end of 1971, yet U.S. ca-
pacity in 1972 remains about one-fifth
larger than it was in the last quarter of
1970. Both the closed plants were small,
high cost, obsolescent facilities. The cur-
rently operating plants are all consider-
ably larger; two are quite new, The plant
closures, then, have resulted in a con-
solidation of domestic pentaerythritol
production in the largest, newest, and
most efficient facilities having a com-
bined capaecity more than adequate to
supply U.S. needs. There is nothing to
indicate that this consolidation would
not have occurred if the LTFV sales of
Japanese pentaerythritol had not been
made. Hence, the plant closures cannot
be said to have occurred ‘“by reason of”
the sales at less than fair value.

Pan American’s inability to insure
lower per unit costs. Pan American is the
newest U.S. producer of pentaerythritol.
Its plant was designed in the late 1960’s,
constructed in 1970, and began com-
mercial production early in January
1971. It was a producing concern for
only 6 weeks before filing its antidump-
ing complaint with the Treasury Depart-
ment. According to information pre-
sented at the Commission’s hearing, Pan
American’s Toledo plant was shut down
entirely during the last 6 months of 1971
so that problems with the manufactur-
Ing process could be corrected. This 6-
month shutdown necessarily raised Pan
American’s per unit costs in its critical
first years of operations. The technical
broblems which adversely affected Pan
American were clearly unrelated to im-
porfs sold at less than fair value.

_Price depression and market penetra-
tion. Throughout 1968, 1969, and most of
1970, the selling prices of domestic pen-
taerythritol were stable. The net deliv-
ered price for domestic technical grade
bentaerythritol, ealculated on a weighted
average basis, was about 23.5 cents per
bound in 1968, increased to 24 cents in
1969, and then declined slightly to about
23.2 cents in 1970. In effect, U.S. pro-
ducers did not, lower their price in 1968-
69, or for most of 1970. When the price
of domestic technical grade pentaeryth-
ritol finally broke, dropping generally
from about 23 cents per pound in the fail
or"1970 to 19 cents per pound in mid-
1971, it broke concurrently with a net
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gain of 25 million pounds, or more than
one-fifth, in U.S. productive capacity.
Imports of technical grade pentaeryth-
ritol from Japan in 1971, moreover,
were considerably smaller than they were
in 1970, although for the first half of
the year the monthly rate of importation
was slightly ahead of the previous year.
A comparison of the increase in U.S. ca-
pacity with imports from Japan reveals
that the capacity increase in 1971 was
nearly twice as large as the imports of
pentaerythritol from Japan in 1970, and
substantially more than twice as large
as pentaerythritol imports from Japan
in 1971,

Throughout 1969, 1970, and 1971 Japa-
nese technical grade pentaerythritol
undersold the domestic product by large
margins—on the average, by 4.6 cents
per pound in 1969, 3.7 cents in 1970, and
2.8 cents in 1971. The margins of LTFV
sales, however, were so small compared
to the margins of underselling as to be
hardly a factor.

Other considerations. Other consid-
erations support our conclusion that
whatever injury the U.S. pentaerythritol
industry may be suffering is not caused
“by reason of” LTFV imports of penta-
erythritol from Japan. At least two do-
mestic producers were already showing
financial losses when the selling price
was still 24 cents per pound. On the
other hand, another domestic firm in-
creased production each year beginning
in 1967 and thereby greatly increased its
share of the U.S. market; this firm’s
profitability likewise was substantial.
Finally, even with the apparent termi-
nation of pentaerythritol imports from
Japan in early 1972, the domestic price
has not shown a tendency to return to
the published list price.

LIKELIHOOD OF INJURY

There is no evidence indicating any
likelihood of injury. The Japanese yen
has been revalued upward substantially
since August 1971. Imports of Japanese
pentaerythritol have not been recorded
since February 1972, and the yen revalu-
ation would seem to make underselling
of the domestic product in the U.S.
market unlikely.

CONCLUSION

Inasmuch as the alleged injury is al-
most entirely traceable to causes other
than LTFV imports, and considering that
Japanese pentaerythritol would have
materially undersold the domestic prod~-
uct even in the absence of sales at LTFV,
we conclude that if an industry in the
United States is injured, the degree of
causation between the injury and the
LTFV imports of pentaerythritol from
Japan is not sufficient to meet the “by
reason of” test. At most, the injury re-
sulting from LTFV sales is de minimis.
Moreover, we conclude that there is no
likelihood of injury to a domestic indus-
try as contemplated in the Antidumping

Act.
By order of the Commission.

KENNETH R. MASON,
Secretary.
[FR Doc.72-15249 Filed 9-7-72;8:51 am]
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DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

WASHINGTON DEVELOPMENTAL
PLAN

Submission of Plan and Availability
for Public Comment

1. Submission and Description of Plan.
Pursuant to section 18 of the Occupa-
tional Safety and Health Act of 1970
(29 U.S.C. 667) and § 1902.11 of Title 29,
Code of Federal Regulations, notice is
hereby given that an Occupational
Safety and Health Plan for the State of
Washington has been submitted to the
Assistant Secretary of Labor for Occupa-
tional Safety and Health. The Assistant
Secretary has preliminarily reviewed the
plan, and hereby gives notice that the
question of approval of the plan is in
issue before him.

The plan identifies the Department of
Labor and Industries as the State agency
designated by the Governor of the State
to administer the plan throughout the
State. It defines the covered occupational
safety and health issues as defined by
the Secretary of Labor in 29 CFR 1902.
2(c) (1). It provides a description of per-
sonnel employed under a merit system;
the coverage of employees of political
subdivisions; procedures for the develop-
ment and promulgation of standards, in-
cluding standards for protection of em-
ployees against new and unforseen haz-
ards; procedures for prompt restraint,
or elimination of imminent danger
situations.

The plan includes proposed draft legis-
lation to be considered by the Washing-
ton Legislature during its 1973 session.
Under the legislation the Department of
Labor and Industries will have full au-
thority to enforce and administer laws
respecting safety and health of em-
ployees in all workplaces of the State
with the exception of maritime, longshor-
ing and Federal and State agencies un-
der section 274 of the Atomic Energy
Act of 1954, as amended (42 U.S.C. 2021).
The legislation further proposes to bring
the plan into conformity with the re-
quirements of 29 CFR Part 1902 in areas
such as procedures for variances and the
protection of employees from hazards.

The legislation is also intended to in~
sure inspections in response to com-
plaints; give employer and employee rep-
resentatives opportunity to accompany
inspectors in order to aid inspections:
notification of employees or their repre-
sentatives when no compliance action is
taken as a result of alleged violations, in-
cluding informal review; notification of
employees of their protections and obli-
gations; protection of employees against
discharge or discrimination in terms and
conditions of employment; adequate
safeguards to protect trade secrets; pro-
vision for prompt notice to employers
and employees of alleged violations of
standards and abatement requirements;
a system of sanctions against employers
of violations of standards and orders;
employer right of review and employee
participation in review proceedings.

FEDERAL REGISTER, VOL. 37, NO. 175—FRIDAY, SEPTEMBER 8, 1972

No. 175—Pt. I—11




18254

Included in the plan is a statement
of the Governor’s support for the pro-
posed legislation and a statement of legal
opinion that it will meet the require-
ments of the Occupational Safety and
Health Act of 1970, and is consistent with
the Constitution and laws of Washington.
The plan sets out goals and provides a
timetable for bringing it into full con-
formity with Part 1902 upon enactment
of the proposed legislation by the State
legislature.

2. Location of Plan for Inspection and
Copying. A copy of the plan may be in-
spected and copied during normal busi-
ness hours at the following locations:
Office of State Programs, Occupational
Safety and Health Administration, Room
305, Railway Labor Building, 400 First
Street NW., Washington, DC 20210;
Regional Administrator, Occupational
Safety and Health Administration, Room
1813, Smith Tower Building, 506 Second
Avenue, Seattle, WA 98104; Supervisor,
Division of Safety, Department of Labor
and Industries, 308 East Fourth Avenue,
Post Office Box 207, Olympia, WA 98504.
Copies of the plan may be obtained at
the expense of the person(s) requesting
the copies.

3. Public participation. Interested per-
sons are hereby given 30 days from the
day of this publication in which to sub-
mit to the Assistant Secretary written
data, views, and arguments concerning
the plan. The submissions are to be ad-
dressed to the Director, Office of State
Programs, OSHA, Railway Labor Build-
ing, Room 305, U.S. Department of
Labor, Washington, D.C. 20210. The
written comments will be avallable for
public inspection and copying, at the
expense of the person(s) requesting such
copies, at the above addresses.

Any interested person(s) may request
an informal hearing concerning the pro-
posed plan, or any part thereof, when-
ever particularized written objections
thereto are filed within the 30 days spec-
ified above. If the Assistani Secretary
finds that substantial objections are filed,
he shall hold a formal or informal hear-
ing on the subjects and issues involved.

The Assistant Secretary of Labor for
Occupational Safety and Health shall
thereafter consider all relevant com-
ments and arguments presented and
issue his decision as to approval or dis-
approval of the plan.

Signed at Washington, D.C., this 5th
day of September 1972.

G. C. GUENTHER,
Assistant Secretary of Labor.

[FR Doc.72-15274 Filed 9-7-72;8:53 am]

INTERSTATE COMMERCE
COMMISSION

[Notice 70]
ASSIGNMENT OF HEARINGS

SepTEMBER 5, 1972,

Cases assigned for hearing, postpone-
ment, cancellation, or oral argument ap-

NOTICES

pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.

MC 61592 Sub 276, Jenkins Truck Line, Inc.,
now being assigned October 2, 19872 (1
week), at Chicago, Ill., in Room 1086A,
Everett McKinley Dirksen Building, 219
South Dearborn Street.

MC 29120 Sub 139, All-American Transport,
Inc., now assigned October 30, 1072, at Des
Moines, Towa, is canceled and reassigned to
St. Louis, Mo, Same time.

MC 41432 Sub 117, East Texas Motor Freight
Lines, Inc.,, now assigned October 16, 1972,
will be held in Room 305, 1252 West Peach~
tree Street NW., Atlanta, GA.

MC 15859 Sub 7, The Hine Line, and MC
123639 Sub 144, J. B. Montgomery, Inc.,
now assigned September 18, 1972, at Wash-
ington, D.C,, postponed to September 20,
1972, at the Offices of the Interstate Com-~
merce Commission, Washington, D.C.

[sEAL] ROBERT L. OSWALD,
Secrelary.

[FR Doc.72-15280 Filed 9-7-72;8:54 am]

{Rev. S.0. 994; Rev. ICC Order No. 71,

Amdt, 2-A]
RAILROADS OPERATING IN MARY-
LAND, DELAWARE, PENNSYL-

VANIA, AND NEW YORK

Rerouting or Diversion of Traffic

Upon further consideration of Re-
vised ICC Order No. 71 (Railroads op-
erating in the States of Maryland,
Delaware, Pennsylvania, and New York)
and good cause appearing therefor:

It is ordered, That:

Amendment No. 2 to Revised ICC Or-
der No. 71 be, and it is hereby, vacated.

It is further ordered, That this amend-
ment shall become effective at 11:59 p.m.,
September 1, 1972, and that this amend-
ment shall be served upon the Associa-
tion of American Railroads, Car Service
Division, as agent of all railroads sub-
seribing to the car service and car hire
agreement under the terms of that agree-
ment, and upon the American Short
Line Railroad Association; and that it
be filed with the Director, Office of the
Federal Register.

Issued at Washington, D.C., Septem-
ber 1, 1972,
INTERSTATE COMMERCE
COMMISSION,
R.D. PFAHLER,
Agent.

[FR Doc.72-15275 Filed 9-7-72;8:53 am|]

[SEAL]

[Rev. S5.0. 994; Rev. ICC Order No. 71,

Amdt, 3]
RAILROADS OPERATING IN MARY-
LAND, DELAWARE, PENNSYL-

VANIA, AND NEW YORK
Rerouting or Diversion of Traffic

Upon further consideration of Re-
vised ICC Order No. 71 (Railroads op-
erating in the States of Maryland,
Delaware, Pennsylvania, and New York)
and good cause appearing therefor:

It is ordered, That:

Revised ICC Order No. 71 be, and it
is hereby, amended by adding the fol-
lowing paragraph (h) thereto:

(h) Exzception: The provisions of Re-
vised ICC Order No. 71 Under Revised
Service Order No. 9294 shall not apply
to traffic originally routed via Penn
Central-Wilkes Barre-Delaware and
Hudson or Delaware and Hudson-Wilkes
Barre-Penn Central, which traffic shall
be rerouted under authority of Service
Order No. 1110,

It is further ordered, That this amend-
ment shall become effective at 12:01 am,,
September 11, 1972, and that this amend-
ment shall be served upon the Associa-
tion of American Railroads, Car Service
Division, as agent of all railroads sub-
scribing to the car service and car hire
agreement under the terms of that agree-
ment, and upon the American Short
Line Railroad Association; and that it
be filed with the Director, Office of the
Federal Register.

Issued at Washington, D.C., Septem-
ber 1, 1972,

INTERSTATE COMMERCE
COMMISSION,
R. D. PFAHLER,
Agent.

[FR Doc.72-15276 Filed 9-7-72;8:53 am]

{sEAL]

{Ex Parte 241; Rule 19, 5th Rev, Exemp-
tion 12}

ATLANTIC AND WESTERN RAILWAY
CO. ET AL.

Exemption From Mandatory Car
Service Rules

It appearing, that the railroads named
herein own numerous plain boxcars;
that under present conditions, there is
virtually no demand for these cars on the
lines of the carowners; that return of
these cars to the carowners would result
in their being stored idle on these lines;
that such cars can be used by other
carriers for transporting traffic offered
for shipments to points remote from the
carowners; and that compliance with
Car Service Rules 1 and 2 prevents such
use of plain boxcars owned by the rail-
roads listed herein, resulting in unneces-
sary loss of utilization of such cars.

It is ordered, That pursuant to the au-
thority vested in me by Car Service Rule
19, plain boxcars described in the Offi-
cial Railway Equipment Register, ICC
R.E.R. No. 384, issued by W, J. Trezise,
or successive issues thereof, as having
mechanical designation XM, and bearing
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reporting marks assigned to the rail-
roads named below, shall be exempt
from the provisions of Car Service Rules
1(a), 2(a), and 2(b).

Atlantic and Western Rallway Co., Report-
ing marks: ATW.

The La Salle & Bureau County Railroad Co.,
Reporting marks: LSBC.

Louisville, New Albany & Corydon Rallroad
Co., Reporting marks: LNAC.

Manufacturers Rallway Co., Reporting marks:
MRS.

RrRichmond, Fredericksburg & Potomac Rall-
road Co., Reporting marks: RFP.

Vermont Railway, Inc., Reporting marks: Rut
or VIR.

Wwellsville, Addison & Galeton Rallroad Corp.,
Reporting marks: WAG.

Effective September 1, 1972, and con-

tinuing in effect until further order of
this Commission.

Issued at Washington, D.C., Septem-
ber 1, 1972.
INTERSTATE COMMERCE

COMMISSION,
R. D. PFAHLER,

Agent.

[FR Doc.72-15278 Filed 9-7-72;8:54 am]

[SEAL]

[Ex Parte 241; Rule 19, Exemption 18]

ATCHISON, TOPEKA, AND SANTA FE
RAILWAY CO. ET AL,

Exemption From Mandatory Car
Service Rules

It appearing, that there are substan-
tial movements of grain and grain prod-
ucts moving in plain, 40-foot, narrow-
door boxears between points on the fol=-
lowing railroads:

The Atchison, Topeka and Santa Fe Rail-
way Co.

Chicago and North Western Railway Co.

Chicago, Milwaukee, St. Paul and Pacific
Railroad Co.

5 Chicago, Rock Island and Pacific Railroad

0.

Missouri Pacific Rallroad Co.

and that unlimited exchange of such
cars among these railroads will increase
car utilization by reductions in switching
and other movements of empty cars.

It is ordered, That pursuant to the au-
thority vested in me by Car Service Rule
19, plain boxcars described in the Official
Railway Equipment Register, ICC R.ER.
No. 384, issued by W. J. Trezise, or suc-
cessive issues thereof, as having mechan-
lcal designation XM, with inside length
44 ft. 6 in. or less and equipped with
doors less than 9 feet wide, owned by
any of the aforementioned railroads and
located empty on such lines, may be
loaded with grain or grain products, as
defined herein, to stations located on any
of the aforementioned railroads. When
S0 loaded, such cars shall be exempt
{romd tge provisions of Car Service Rules

an X

The term grain and grain products
shall comprise the commodities specifi-
cally named in lists 1, 2, 5, 6, 7, and 8,
bublished in Western Trunk Lines
Freight Tariff 330-U, ICC A-4797, issued

NOTICES

by Fred Ofcky, supplements thereto or
consecutive issues thereof,

Effective September 1, 1972.
Expires September 30, 1972,

Issued at Washington, D.C., August 31,
1972,
INTERSTATE COMMERCE
COMMISSION,
R. D. PFAHLER,
Agent.

[FR Doc.72-15277 Filed 9-7-72;8:54 am]

[SEAL]

[Notice 120}
MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

SEPTEMBER 5, 1972.

The following are notices of filing of
applications* for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 1131), published in the Fep-
ERAL REGISTER, issue of April 27, 1965, ef~
fective July 1, 1965. These rules provide
that protests to the granting of an ap-
plication must be filed with the field offi-
cial named in the FEDERAL REGISTER pub-
lication, within 15 calendar days after
the date of notice of the filing of the ap-
plication is published in the FepEraL
REGISTER. One copy of such protests must
be served on the applicant, or its author-
ized representative, if any, and the pro-
tests must certify that such service has
been made. The protests must be spe-
cific as to the service which such pro-
testant can and will offer, and must con-
sist of a signed original and six (6)
copies.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
field office to which protests are to be
transmitted.

MoTOorR CARRIERS OF PROPERTY

No. MC 31600 (Sub-No. 6569 TA), filed
August 15, 1972, Applicant: P. B.
MUTRIE MOTOR TRANSPORTATION,
INC., Calvary Street, Waltham, Mass.
02154. Applicant’s representative: David
F. McAllister (same address as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Compressed
hydrogen gas, in bulk, in Manifolded
Cylinder Trailers, from East Hartford,
Conn., to Utica, Apalachin, and Beacon,
N.Y., for 150 days. Supporting shipper:
Union Carbide Corp., Linde Division,
Eastern Region Production Office, Pleas-
ant Valley Avenue and Route 38, Moores-
town, N.J. 08057. Send protests to:
James F., Martin, Jr., Assistant Regional
Director, Interstate Commerce Commis-

1 Except as otherwise specifically noted,
each applicant states that there will be no
significant effect on the quality of the hu-
man environment resulting from approval
of its application.
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sion, Bureau of Operations, J. F. Ken-
nedy Federal Building, Government
Center, Boston, Mass. 02203.

No, MC 35835 (Sub-No. 28 TA), filed
August 14, 1972. Applicant: JENSEN
TRANSPORT, INC., 300 Ninth Avenue
SE., Independence, IA 50644, Applicant's
representative: Kenneth F. Dudley, 611
Church Street, Post Office Box 279,
Ottumwa, IA 52501. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Lacrose and lactose products, from
Independence, Iowa, to Sturgis, Mich.,
and Columbus, Ohio, for 180 days. Sup-
porting shipper: Wapsie Valley Cream-
ery, Post Office Box 391, Independence,
IA 50644. Send protests to: Herbert W,
Allen, Transportation Specialist, Inter-
state Commerce Commission, Bureau of
Operations, 677 Federal Building, Des
Moines, Iowa 50309.

No. MC 47149 (Sub-No. 14 TA), filed
August 17, 1972, Applicant: C. D. AM-
BROSIA TRUCKING CO., Rural De-
livery No. 1, Edinburg, Pa. 16116 (Mail-
ing Address: Rural Delivery No. 2,
Lowellville, Ohio 44436). Applicant’s
representative: William J. Lavelle, 2310
Grant Building, Pittsburgh, Pa. 15219,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Coal, in dump
vehicles, from the facilities of the
Ambrosia Coal & Construction Co., in
Allegheny County, Pa., to points in
Cuyahoga, Mahoning, and Trumbull
Counties, Ohio; and (2) coal, in dump
vehicles, from the facilities of the Am-
brosia Coal & Construction Co., in Law-
rence County, Pa., to points in Cuyahoga
County, Ohio, for 180 days. Supporting
shipper: The Ambrosia Coal & Construc-
tion Co., Rural Delivery No. 1, Edinburg,
Pa. 16116. Send protests to: John J.
England, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 2111 Federal Building, 1000
Liberty Avenue, Pittsburgh, PA 15222,

No. MC 63417 (Sub-No. 44 TA), filed
August 18, 1972. Applicant: BLUE
RIDGE TRANSFER COMPANY INCOR-
PORATED, 1814 Hollins Road NE., Post
Office Box 2888, Roanoke, VA 24001. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: New furniture and
Jurniture parts, from Flora, Miss.,, to
Sumter, S.C., for 180 days. NOTE:
Applicant proposes to tack authority
with existing authority. Supporting ship-
per: Consolidated Furniture Industries,
Lenoir, N.C. 28645. Send protests to:
Clatin M. Harmon, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 215 Campbell Avenue
SW., Roanoke, VA 24011.

No. MC 107002 (Sub-No. 422 TA), filed
August 16, 1972. Applicant: MILLER
TRANSPORTERS, INC., Post Office Box
1123, U.S. Highway 80 W., Jackson, MS
39205. Applicant’s representative: John
J. Borth (same address as above). Au-
thority sought to operate as a common
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carrier, by motor vehicle, over irregular
routes, transporting: Guasoline, in bulk,
in tank vehicles, from Mobile, Ala., to
Flint, Mich., for 180 days. Supporting
shipper: Chevron Oil Co., Post Office Box
1446, Louisville, KY 40201. Send protests
to: Alan C. Tarrant, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, Room 212, 145 East
Amite Building, Jackson, Miss, 39201.
No. MC 108207 (Sub-No. 357 TA), filed
August 17, 1972. Applicant: FROZEN
FOOD EXPRESS, 318 Cadiz Street 75207,
Post Office Box 5888, Dallas, TX 75222,
Applicant’s representative: J. B. Ham
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Candy and confectionery
products, from Phoenix, Ariz., to points
in Illinois, Ohio, Minnesota, Michigan,
Indiana, Missouri, Oklahoma,
Towa, Nebraska, and Wisconsin, for 180
days. Supporting shipper: Cerreta Candy
Co., 2866 Grand Avenue, Phoenix, AZ
85017. Send protests fo: District Super-
visor E. K, Willis, Jr., Interstate Com-
merce Commission, Bureau of Opera-
tions, 1100 Commerce Street, Room
13C12, Dallas, TX 75202.

No. MC 111940 (Sub-No. 57 TA), filed
August 16, 1972. Applicant: SMITH'S
TRUCK LINES, Post Office Box 88, Rural
Delivery No. 2, Muncy, PA 17756. Appli-
cant’s representative: John M. Mussel-
man, 400 North Third Street, Harrisburg,
PA. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Feed,
grain, and jeed ingredients, from rail
sidings at or near Williamsport, Pa., to
Troy, Pa., for 180 days. Supporting ship-
per: Troy Agway Coop., Inc., Troy, Pa.
16947. Send protests to: Paul J. Ken-
worthy, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 309 U.S. Post Office Building,
Scranton, Pa. 18503.

No. MC 113024 (Sub-No. 122 TA), filed
August 17, 1972. Applicant: ARLINGTON
J. WILLIAMS, INC., Rural Delivery No.
2, South Du Pont Highway, Smyrna, DE
19977. Applicant’s representative: Sam-
uel W. Earnshaw, 833 Washington Build-
ing, Washington, D.C. 20005. Authority
sought to operate as a coniract carrier,
by motor vehicle, over irregular routes,
transporting: Industrial and garden
hose, and materials and supplies used in
the manufacture thereof (except com-
modities requiring special equipment)
for the account of Electric Hose & Rub-
ber Co., Wilmington, Del., between Box
Butte and Red Willow Counties, Nebr,,
on the one hand, and, on the other, Wil-
mington, Del., Cook and Lake Counties,
111., Fayette County, Ind., Cockeysville,
Md., Wayne County, Mich, Essex
County, N.J., Franklin and Licking
Counties, Ohio; Anderson and Tarrant
Counties, Tex., and from Cook and Lake
Counties, Tll., to Wilmington, Del., for
180 days. Supporting shipper: Fred H.
Evick, Traffic Manager, Electric Hose &
Rubber Company, Post Office Box 910,
Wilmington, DE 19899, Send protests to:
William L. Hughes, District Supervisor,

NOTICES

Interstate Commerce Comimission,
Bureau of Operations, 814-B Federal
Building, Baltimore, Md. 21201.

No. MC 116273 (Sub-No. 156 TA), filed
August 18, 1972. Applicant: D & L
TRANSPORT, INC., 3800 South Laramie
Avenue, Cicero, IL 60650. Applicant’s
representative: Willlam Lavery (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liguid ethylene, in shipper-owned
trailers, from Clinton, Iowa, to Calvert
City, Ky., Hastings, W. Va., Morris, Ill,,
and Seneca, Ill., for 180 days. Support-
ing shipper: Northern Petrochemical
Co., 2350 East Devon Avenue, Des Plaines,
IL 60018. Send protests to: Transporta-
tion Specialist Richard Shullaw, Inter-
state Commerce Commission, Bureau of
Operations, 219 South Dearborn Street,
Room 1086, Everett McKinley Dirksen
Building, Chicago, IL 60604.

No. MC 116474 (Sub-No. 23 TA), filed
August 16, 1972. Applicant: LEAVITTS
FREIGHT SERVICE, INC., 3855 Marcola
Road, Springfield, OR 97477. Applicant’s
representative: David C. White, 2400
Southwest Fourth Avenue, Portland, OR.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Thermal processed
and pressure treated poles and piling,
from points in Lane County, Oreg., to
points in Nevada and in El Dorado
County, Calif., under contract with L. D,
McFarland Co., for 180 days. Support-
ing shipper: L. D. McFarland Co., Post
Office Box 2667, Eugene, OR 97402, Send
protests to: A. E. Odoms, District Super-
visor, Interstate Commerce Commisslon,
Bureau of Operations, 450 Multnomah
Building, 319 Southwest Pine Street,
Portland, OR 97204.

No. MC 123255 (Sub-No. 25 TA), filed
August 17, 1972. Applicant: B & L
MOTOR FREIGHT, INC. 140 East
Everett Avenue, Newark, OH 43055. Ap-
plicant’s representative: C. F. Schnee,
Jr., (same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Malt beverages, from
Bensenville, 111, to points in the Lower
Peninsula of Michigan, for 180 days.
Supporting shipper: Miller Brewing Co.,
Milwaukee, Wis. 53201. Send protests to:
Frank L. Calvary, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 255 Federal Building
and U.S. Courthouse, 85 Marconi Boule-
vard, Columbus, OH 43215.

No. MC 125000 (Sub-No. 7 TA), filed
August 17, 1972. Applicant: LEON LED-
BETTER, Post Office Box 227, Vega, TX
79092. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Hot miz
material, from points in Moore and
Ochiltree Counties, Tex., to points in
Meade County, Kans., and Beaver
County, Okla., for 180 days. Supporting
shipper: H. Delbert Lewis, Jr., president,
Lewis Construction Co., 124 Chelsea,
Dumas, Tex. T79029. Send protests to:

Haskell E. Ballard, District Supervisor,

Interstate Commerce Commission, Bu-
reaun of Operations, Box H-4395 Herring
Plaza, Amarillo, TX 79101.

No. MC 136161 (Sub-No. 3 TA), filed
August 16, 1972. Applicant: ORBIT
TRANSPORT, INC., Spring Valley, IIl.
61362, Mailing: Post Office Box 163, Of-
fice: 500 Canal Street, La Salle, IL 61301.
Applicant’s representative: Edward
Bazelon, 39 South La Salle Street, Chi-
cago, IL 60603. Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
Such merchandise as is dealt in by whole-
sale and retail grocery houses, from the
facilities of United Facilities, Inc., at
Galesburg, Ill., to points in Iowa, Minne-
sota, Missouri, Wisconsin, and Illinois,
for 180 days. Supporting shipper: United
Facilities, Inc., Post Office Box 539, Pe-
oria, IL 61601. Send protests to: District
Supervisor Richard K. Shullaw, Bureau
of Operations, Interstate Commerce
Commission, 219 South Dearborn Street,
Room 1086, Chicago, IL 60604.

No. MC 136842 TA (amendment) filed
June 22, 1972, published in the FepEraL
REGISTER issue of July 15, 1972, amended
and republished in part as amended this
issue. Applicant: MIDNIGHT EXPRESS,
INC., Box 496, Dana, IL 61321. Appli-
cant’'s representative: Robert Lawley, 300
Reisch Building, Springfield, T11. 62701.

Nore: The purpose of this partial republi-
cation is to show in part (1) above for the
account of Galesburg Brick Co., Galesburg,
Ill, in lieu of for the account of Streator
Brick Systems, Inc.,, Streator, Ill., shown er-
roneously in previous publication. The rest
of the notice remalns the same.

No. MC 136961 (Sub-No. 1 TA), filed
August 15, 1972. Applicant: LAKE
CRYSTAL TRANSPORTATION COM-
PANY, Post Office Box 1149, Ogden, UT
84402, Applicant’s representative: Wil-
liam S. Richards, 900 Walker Bank
Building, Salt Lake City, Utah 84111.
Authority sought to operate as a coniract
carrier, by motor vehicle, over irregular
routes, transporting: Salt and salt prod-
ucts, from points in Utah, to points in
Colorado, Idaho, Montana, and Wyo-
ming, and return of rejected shipments,
for 180 days. Supporting shipper: Lake
Crystal Salt Co., Post Office Box 1149,
Ogden, UT 84402. Send protests to: Dis-
trict Supervisor Lyle D. Helfer, Burealu
of Operations, Interstate Commerce
Commission, 5239 Federal Building, 125
South State Street, Salt Lake City, UT
84111,

By the Commission.

[SEAL] JOSEPH M. HARRINGTON,
Acting Secretary.

[FR Doc.72-15281 Filed 9-7-72;8:54 am|

[Notice 120]
MOTOR CARRIER TRANSFER
PROCEEDINGS
SepTEMBER 5, 1972
Application filed for temporary au-

thority under section 210a(b) in connec-
tion with transfer application under sec-
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tion 212(b) and transfer rules, 49 CFR
Part 1132:

No. MC-FC-173933. By application filed
August 31, 1972, MID-CITY FREIGHT
LINES, INC., Route 1, Sibley, Mo., seeks
temporary authority to lease the operat-
ing rights of CLARK TRUCK LINE,
INC., Atherton, Mo., under section 210a
(b). The transfer to MID-CITY
FREIGHT LINES, INC., of the operating
rights of CLARK TRUCK LINE, INC,, is
presently pending.

By the Commission.

RoBERT L. OsSWALD,
Secretary.

[FR Doc.72-15279 Filed 9-7-72;8:54 am]

[seALl

|Ex Parte 288; Special Permission 73-940]

PROTECTIVE SERVICE CHARGES,
1972

Order. At a general session of the In-
terstate Commerce Commission, held at
its office in Washington, D.C., on the 5th
day of September 1972.

Upon consideration of the petition filed
in this proceeding, and the accompany-
ing report on the petition, and good cause
appearing therefor:

It is ordered, That an investigation be,
and it is hereby, instituted into and con-
cerning the adequacy of protective serv-
ice charges (ice, heater, and mechanical),
as well as certain line-haul rates and
charges which include provisions for
protective service, of all common car-
riers by railroad in the United States, the
sald investigation to include the interim
increases here proposed and the referred-
to increases to be proposed subsequently
on a selective basis.

It is further ordered, That all such
common carriers be, and they are hereby,
made respondents to this proceeding.

It is further ordered, That the peti-
tions be, and they are hereby, required
to serve a copy of the petition and ac-
companying verified statements filed
herein upon all parties of record in EX
Parte No. 281, “Increased Freight Rates
and Charges, 1972,” 340 I.C.C. 358, with-
In 15 days from the date of service of
this order and accompanying report, and
they be, and, they are hereby, required to
50 notify the Commission.

It is further ordered, That, in publish-
ing the proposed interim increases in ac-
cordance with the special permission
authority hereinafter granted, the sched-
ules shall not become effective upon not
less than 30 days’ notice, but not earlier
than November 6, 1972, and shall include
?i“ appropriate refund provision or provi-
sions,

It is jurther ordered, That statements
filed with the instant petition will be
made part of the formal record; that
verified statements of fact and of argu-
ent in opposition to the proposal will
8ls0 be made part of the formal record;
and unverified statements to be received
s protests for consideration only in con-
lection with the issue of suspension, shall
be filed not later than October 20, 1972.
An original and 24 copies of such verified
sEatement,s and protests shall be filed
With the Commission and 25 copies there-

NOTICES

of shall be served on Mr. Harry L. De
Lung, Jr., attorney for petitioners, Room
527, American Railroads Building, 1920
L Street NW. Washington, DC 20036.
and the statements and protests filed
with the Commission shall contain a
certification that such service has been
made. The nature of further proceedings
herein, if any, will thereafter be deter-
min

ed.

And it is further ordered, That the
petition in all other respects be, and it
is hereby, denied.

Upon consideration of a petition dated
August 25, 1972, filed by Harry L. De
Lung, Jr., and other attorneys for and
on behalf of rail carriers listed therein,
and on behalf of certain water and
motor carriers having joint rates with
said railroads listed therein, insofar as
said petition requests authority.

(1) To depart from the Commission’s
tariff-publishing rules to the extent nec-
essary to enable such carriers and/or
their agents to publish increased protec-
tive service charges to become effective
not earlier than October 7, 1972, upon
not less than thirty (30) days’ notice, as
follows:

(a) By publication and filing increases
in a master tariff, in the form of
conversion tables and a surcharge or
surcharges,

(b) By publication and filing of con-
necting link supplements to one or more
tariffs connecting such tariff or tariffs
with the master tariffs,

(¢) By publication of provisions in
tariffs or supplements subjecting the
rates and charges therein to the provi-
sions of the master tariff.

(2) By publication and filing of tariffs
or supplements of specific increased rates
and charges, and such master tariff to in-
clude, and such specific increases to at-
tach a provision for the refund of the
difference between the increase pub-
lished and that which may subsequently
be approved or prescribed by the Com-
mission, or the refund of the entire in-
crease should no increase be approved,
subject to accrued interest at four (4)
percent.

For good cause shown: If is ordered,

1. All railroads, and water and motor
carriers to the extent they maintain
joint rates with said railroads, and their
tariff publishing agents be, and they are
hereby, authorized to depart from the
Commission’s tariff-publishing rules, to
the extent necessary, when publishing
and filing tariffs and supplements to
tariffs to become effective with notice to
the Commission and to the public of not
less than thirty (30) days, but not earlier
than November 6, 1972, providing for ap-
plication of increases in Protective Serv-
ice Charges, with identified exceptions,
but which do not result in an increase
in charges greater than those specified
in the petition, as set forth in the said
petition, in the following manner, effec-
tive earliest possible date:

(a) By publication and filing of a
master tariff, including supplements
thereto and reissues thereof, and, by pub-
lication of provisions in tariffs or reissues
or amendments thereto which provide
specific increases not subject to the said
master tariff effective concurrently with

18257

the master tariff and upon the same
notice, which publications shall include,
and maintain in effect a provision
reading as follows:

In the event any increases resulting from
the application of this tariff exceed the in-
creases subsequently approved or prescribed
by the Interstate Commerce Commission,
the carriers will refund the difference be-
tween the increases resulting from the ap-
plication of this tariff and any increases
which may subsequently be approved or pre~
scribed by the Interstate Commerce Com-
mission with four percent interest, In the
event an increase resulting from the appli-
cation of this tariff is disapproved by the
Commission and no increase is authorized,
the carriers will refund the full amount of
the increase collected with four percent
interest.

such publications to contain all general
exceptions.

(b) By publication and filing of a
connecting link supplement to each
tariff connecting such tariffs with the
master tarif naming the increased
provisions. Connecting-link supplements
may be blanket supplements (a common
supplement issued to two or more tariffs),
provided each and every copy officially
filed with the Commission is individually
hand-marked in the appropriate spaces
as to the supplement number and the
ICC number of the tariff it supplements.

(c) By publication of provisions in
tariffs or amendments thereto subjecting
rates and charges therein to the provi-
sions of the master tariff.

2. (a) Master tariffs and supplements
thereto, other tariffs and amendments
thereto which employ the short-form
methods authorized herein shall bear a
notation reading substantially as follows:

Form of publication authorized: ICC Per-
mission No. 73-940.

(b) Tariffs or amendments to tariffs
publishing specifically increased rates or
charges hereunder shall bear a notation
reading:

Publication made in accordance with ICC
Permission No. 73-940.

3. The master tariff, and any reissues
thereof under this authority, shall bear
an expiration date of May 6, 1973, which
shall be maintained without change un-
less otherwise authorized by this
Commission.

4. Connecting-link supplements and
any supplements providing increases by
surcharge shall contain no other matter
and be exempt from the Commission’s
tariff-publishing rules governing the
number of supplements and the volume
of supplemental matter permissible. This
and all other relief from the Commis-
sion’s tariff-publishing rules authorized
herein shall expire with May 6, 1973.

5. Outstanding orders of the Commis~
sion are modified only to the extent
necessary to permit the filing of tariff
publications containing the proposed in-
creases, and all tariff publications filed
shall be subject to protest and possible
suspension or rejection.

By the Commission.
[sEAL) RoBERT L. OSWALD,

Secretary.
[FR Doc.72-15366 Filed 9-7-72;8:49 am]
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Title 40—PROTECTION
OF ENVIRONMENT

Chapter l—Environmental Protection
Agency

PART 85—CONTROL OF AIR POL-
LUTION FROM NEW MOTOR VE-
HICLES AND NEW MOTOR VEHICLE
ENGINES

Heavy-Duty Engines

Emission standards and test pro-
cedures to be applicable to heavy duty
gasoline and diesel motor vehicle engines
beginning with the 1973 model year were
proposed by the Environmental Protec-
tion Agency (EPA) on October 5, 1971
(36 F.R. 19400). On February 11, 1972,
the Agency announced that, on the basis
of comments received from domestic and
foreign motor vehicle engine manufac-
turers and other interested parties, it
had determined that there was inade-
quate leadtime available to apply the
proposed standards and test procedures
to the 1973 model year. The comments

RULES AND REGULATIONS

received also expressed objection to EPA
adoption of a heavy duty engine test
procedure significantly different from
the procedure used by manufacturers
for certification of motor vehicle engines
to meet California standards because of
the substantial costs involved in sepa-
rate certifications. The California heavy-
duty engine standards are in effect be-
ginning with 1973, under the terms of a
waiver of Federal preemption issued un-
der section 209 of the Clean Air Act by
the Administrator of EPA (36 F.R. 8172).

After evaluating the comments and
all other information available to him,
the Administrator has decided to pro-
mulgate the emission standards and test
procedures set forth below applicable to
heavy duty gasoline and diesel motor ve-
hicle engines beginning with the 1974
model year, The standards are identical
to those in effect in California beginning
in 1973, except that the smoke emission
regulations proposed in the October 5,
1971, publication have also been adopted.
The test procedures being promulgated
are essentially the 1973 California pro-
cedures, except for the following differ-
ences:

TIFFERENCES BETWEEN 107371974 CALIFORNIA AND RECOMMENDED FEDERAL 1074 REGULATIONS

Item

California

Federal requirement
requirement

Diesel smoke standards. oo cececrenocvreemaaaeaaas 20 percent opacity during acceleration,
15 pereent during lugging, 50 percent

Durability testing for gascous emissions from
diesels,

Fuel requirements for emission data gasoline
engines.

Engine selection

Fuel evaporative standard—heavy duty gasoline
vehicles.

Dynamometer time sccumulation for emission
data diesel engines.

Diesel fuel for emission data engines

Tulet alr restrictions for emission dala diesel engines.
Bpecification of load

High octane leaded fuel

Maximum of 4 emission data, 2 dura-
bility data engines.

125 hrs

Close to maximum seen In service
Allows substitution of alternate load-
ing when prescribed loading can

None.

Not specified,
Low octane (91 max.).
More general than

Federal specifica-
tions.

L et R s saps Prad it 2 gms/test:

50 hrs.

Minimum 27 percent aromstics. ... No aromatic

requirement,
Less stringent,
Does not allow

substitutions.

not be attained.

Number of dgnamometer runs, separated by walt-
ing period, for complete emission test for heavy
duty dicsel engines.

1 test run, with no walting period 2. .

2 test runs, separated
by 8 hr, waiting
period.

1 Not feasible for Federal regulations sinee Federal certification is for the heavy duty engine vihiereas California

cortifies the heavy duty vehicle.

 EPA has no dats available to indieate 2 fest runs are necessary.

In the judgment of the Administrator,
the emissions of hydrocarbons, carbon
monoxide, nitrogen oxides, and smoke
from heavy duty gasoline and diesel
motor vehicle engines contribute to air
pollution which endangers the public
health and welfare, The regulations set
forth below are intended to provide for
significant reductions of emissions of
these pollutants from levels currently al-
lowed. The regulations on emissions of
hydrocarbons, carbon monoxide, and ni-
trogen oxides from diesel engines would,
in addition, provide a basis for judging
low-emission vehicles under section 212
of the Clean Air Act.

It is also the Administrator’s judgment
that the regulations prescribed will pro-
vide approximately the same benefit in
terms of air quality as those proposed
October 5, 1971, since the regulations are
of approximately the same stringency.

The Administrator has determined,
after considering the cost of compliance,
that the 1974 applicability date for these
regulations provides reasonable oppor-
tunity for the development and applica-
tion of the requisite technology. This de-
termination is based upon the following
factors:

a. Twenty-three of the 28 gasoline en-
gines certified by EPA for the 1972 model
year meet the 1973 California hydrocar-
bon standard; of the same 28 engines, 23
engines also meet the carbon monoxide
standard, although these 23 are not the
same 23 which meet the hydrocarbon
standard;

b. All heavy-duty engines intended to
be sold in California in 1973 must meet
the California hydrocarbon, nitrogen
oxides, and carbon monoxide standards,
and certification tests run to date dem-
onstrate successful development of con~
trol technology for compliance; and

e. Approximately 75 percent to 85 per-
cent of the heavy-duty diesel engines
certified for the 1972 model year already
comply with the smoke emission stand-
ards prescribed below.

The Administrator has further deter-
mined that the cost to manufacturers of
compliance with these regulations he-
ginning with the 1974 model year will
be minimized because the manufacturers
will be able to obtain certification for
California and the rest of the Nation by
following the same test procedure, since
only one fleet of test engines will be
required.

In response to the October 5, 1971,
proposal, engine manufacturers com-
mented that there is insufficient data
available to determine whether or not
the humidity correction factor is correct,
EPA agrees with this judgment. Data is
currently being developed which will pro-
vide a basis for determining whether a
change in the factor is necessary. If EPA
determines that a change is necessary, it
will be preseribed as soon as possible dur-
ing 1972 and will be applicable beginning
with the 1974 model year. Accordingly,
the factor set forth in these regulations
may be considered an interim measure.

Changes in the test procedures for
smoke, which were not proposed, are as
follows:

a. In response to manufacturers’ com-
ments on the proposal, the dynamormeter
operation eycle acceleration mode is
clarified by specifying allowable devia-
tion from a linear acceleration rate;

b. In response to manufacturers’ com-
ments on the proposal, the maximum ex-
haust system length is extended, which
will facilitate testing without affecting
test results;

¢. In the smoke measurement system,
the limits of the distance from optical
centerline to exhaust pipe outlet have
been narrowed to reflect the-Agency's
acknowledgment that no manufacturer
has been testing at the current maximum
distance;

d. An additional calibrated neutral
density filter is prescribed to check in-
struments in order to accommodate the
smoke standard being adopted; and

e. In the provision on test runs, the
Ageney determined that it is necessary 10
specify the limits of a valid test as re-
gards drift.

Amendments to the heavy duty enginé
regulations applicable beginning with the
1973 model year are also set forth below.
They consist of the following items:

a. Expansion of the definition of “usé-
ful life” to include 1,500 hours of operd-
tion (along with 5 years or 50,000 miles)
for gasoline engines and 3,000 hours of
operation (along with 5 years or 109-900
miles) for diesel engines. This addition
is based on the Agency’s determinalion
that certain gasoline engines accumulaté
thousands of hours of engine operatiod
before reaching either 5 years or 50.00
miles and that certain diesel engines 4¢
cumulate thousands of hours of engin®
operation before reaching 5 years o
100,000 miles. Therefore, the only way 0
provide a reasonable period for the U:‘?‘ e
ful life” warranties imposed by sectioh
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207 of the Clean Air Act is to include a
provision for hours of operation in the
useful definition.

b. A special test procedure for heavy
duty military diesel engines which is de~
signed to accommodate the unique de-
sign parameters and operating require-
ments of these engines.

A. Part 85 of Chapter I, Title 40 of
the Code of Federal Regulations as ap-
plicable to 1973 and later model year
heavy-duty engines is amended as fol-
lows, effective 30 days after publication
in the FEDERAL REGISTER.

1. In § 85.1, paragraphs (a) (33) (ii)
and (ii) are revised and a new subpara-
graph (37) is added, as follows:

§85.1 Definitions.
(a’ ¢ 4 &
(33 ) * * »

(i) In the case of gasoline-fueled,
heavy-duty engines, a period of use of 5
vears or 50,000 miles of vehicle use or
1,500 hours of engine operation (or
an equivalent period of 1,500 hours
of dynamometer operation), whichever
first occurs;

(ii) In the case of heavy-duty diesel
engines, a period of use of 5 years or
100,000 miles of vehicle operation or
3,000 hours of engine operation (or an
equivalent period of 1,000 hours of dyna-
mometer operation), whichever first

0CCUrs,
(34) [Reserved]
(35) [Reserved]

(36) [Reserved]

(37) “Military engine” means any
engine manufactured solely for the De-
partment of Defense to meet military
specifications.

2. In § 85.130, paragraphs (b) (2) and
(c) are revised as follows:

§85.130 Test engines.
> - o - *

(b) # = »

(2) Engines of each engine family will
be divided into groups based upon ex-
haust emission control system. Two en-
gines of each engine-system combination
shall be run for smoke emission data as
Prescribed in § 85.132(a). Within each
tombination, the engines that feature the
highest fuel feed per stroke, primarily at
the speed of maximum rated torque and
Secondarily at rated speed, will be se-
lected. In the case where more than one
fngine in an engine-system combination
have the highest fuel feed per stroke, the
fngine with the highest maximum rated
torque will be selected. If there are mili-
tary engines with higher fuel rates than
other engines in the same engine-system
tmbination, then two military engines
With the highest fuel feed per stroke shall

also selected.

() Durability data engines:

m'“ One engine from each engine-sys-
Qpn tombination shall be tested as pre-
‘hi;‘bt‘d n § 85.132(b) . Within each com-~
‘“;gnon, the engine which features the
1%{{ e(;?st fuel feed per stroke, primarily at
i Sbeed and secondarily at the speed
lé maximum rated torque, will be se-

cled for durability testing. In the case
:_here more than one engine in an en-
flne-system combination have the high-
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est fuel feed per stroke, the engine with
the highest maximum rated horsepower
will be selected for durability testing. If
an engine-system combination includes
both military and nonmilitary engines,
then the nonmilitary engine with the
highest maximum rated horsepower will
be selected for durability testing.

(2) A manufacturer may select to op-
erate and test additional engines to
represent any engine-system combina-
tion. The additional engines must be of
the same model and fuel system as the
engine selected in accordance with the
provisions of subparagraph (1) of this
paragraph. Notice of an intent to test
additional engines shall be given to the
Administrator not later than 30 days fol-
lowing notification of the test fleet selec-
tion. Deterioration factors calculated for
each engine-system combination shall be
applied separately to military and non-
military engines within the same engine-
system combination.

* L * . .

B. Part 85 of Chapter I, Title 40 of
the Code of Federal Regulations as
applicable fo 1974 and later model year
heavy-duty engines is amended as fol-
lows, effective 30 days after publication
in the FEDERAL REGISTER:

1. In the Table of Contents, Subpart
E is revised, the heading of Subpart J
is revised, and Subpart K is added as
follows:

Subpart E—Exhaust Emissions (Heavy-Duty Diesel
Engines)

Sec.

8540 Applicability.

85.41 Standards for exhaust smoke.

8542 Standards for exhaust gaseous emis-
sions.

85.43 Test procedures.

AurHORITY: The provisions of this Sub-
part E issued under sec. 202 of the Clean
Afr Act, as amended, 42 U.S.C. 1857{-1 et
seq.

* * * * L

Subpart J—Test Procedures for Engine Exhaust
Smoke Emissions (Heavy-Duty Diesel Engines)
- * * . *

Subpart K—Test Procedures for Engine Exhaust
Gaseous Emissions {(Heavy-Duty Diesel Engines)

Sec.

85.140
85.141
85.142
85.143

Introduction.

Diesel fuel specifications,

Dynamometer procedure.

Dynamometer and engine equlp-
ment.

Sampling and analytical methods.

Information to be recorded.

Calibration and instrument check.

Test run.

Chart reading,

Calculations.

Test engines.

Service accumulation; emission
measurements; maintenance.

Compliance with emission stand-

ards.

AvrsoriTy: The provisions of this Sub-
part K issued under sec. 202 of the Clean
Air Act, as amended, 42 U.S.C. 18571-1 et
seq.

2. In § 85.1, paragraphs (a) (29) and
(33) are revised and new paragraphs
(a) (34), (35), (36), and (37) are added,
as follows:

85.144
85.145
85.146
85.147
85.148
85.149
85.150
85.1561

85.152
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§ 85.1 Definitions.

(a) . * -

(29) Zero (0) hours means that point
after normal assembly line operations
and adjustments and before one addi-
tional operating hour has been accu-
mulated.

- - * - L

(33) “Useful life” means:

(i) In the case of light-duty vehicles,
a period of use of 5 years of 50,000
miles, whichever first occurs;

(ii) In the case of gasoline fueled
heavy-duty engines, a period of use of
5 years or 50,000 miles of vehicle use or
1,500 hours of engine operation (or an
equivalent period of 1,500 hours of
dynamometer operation), whichever first
occurs;

(iii) In the case of heavy-duty diesel
engines, a period of use of 5 years or
100,000 miles of vehicle operation or 3,000
hours of engine operation (or an equiv-
alent period of 1,000 hours of dynamom-
eter operation), whichever first occurs.

(34) “Peak torque speed” means the
speed at which an engine develops maxi-
mum torque.

(35) “Percent load” means the frac-
tion of the maximum available torque at
an engine speed.

(36) “Intermediate speed” means the
peak torque speed or 60 percent of rated
speed, whichever is higher,

(37) “Military engine” means any
engine manufactured solely for the De-
partment of Defense to meet military
specifications.

3. In § 85.2, eight new abbreviations
are added as follows:

§ 85.2 Abbreviations.

BSCO—Brake specific carbon monoxide.
BSHC—Brake specific hydrocarbons.
BSCOx—Brake specific oxides of nitrogen.
Exh.—Exhaust.

Hr . —Hour.

M-—Mass.

WF—Weighting factor.

>—Summation,

4. In § 85.4, paragraphs (b) and (¢)
are revised and paragraph (e) is added
as follows:

§ 85.4 Labeling.

» - - - =

(b) (1) The manufacturer of any
heavy-duty, gasoline-fueled engine sub-
ject to any of the standards prescribed
in this part shall, at the time of manu-
facture, affix a permanent, legible label,
of the type and in the manner described
below, containing the information here-
inafter provided, to all production models
of such engines available for sale to the
public and covered by a certificate of
conformity under § 85.55(a).

(2) The plastic or metal label shall be
welded, bonded, or otherwise perma-
nently attached to the engine in a posi-
tion in which it will be readily visible
after installation in the vehicle.

(3) The label shall be attached to an
engine part necessary for normal engine
operation and not normally requiring re-
placement during engine life.
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(4) The label shall contain the follow-
ing information lettered in the English
language in block letters and numerals
which shall be of a color that contrasts
with the background of the label:

(i) The label heading: Engine Exhaust
Emission Control Information;

(i) Full corporate name and trade-
mark of manufacturer;

(ili) Engine displacement (in cubic
inches) and engine family identification;

(iv) Date of engine manufacture
(month and year);

(v) Engine tuneup specifications and
adjustments as recommended by the
manufacturer, including idle speed, igni-
tion timing, and the idle air-fuel mixture
setting procedure and value (e.g., idle CO,
idle air-fuel ratio, idle speed drop) and
valve lash. These specifications should
indicate the proper transmission position
during tuneup and what accessories (e.g.,
air conditioner) if any, should be in
operation;

(vi) The statement: “This Engine
Conforms to U.S. Environmental Pro-
tection Agency Regulations Applicable to
(insert current year) Model Year Gaso-
line-Fueled, Heavy-Duty Engines.”

(¢) (1) The manufacturer of any
heavy-duty diesel engine subject to any
of the standards prescribed in this part
shall, at the time of manufacture, affix a
permanent, legible label, of the type and
in the manner described below, contain-
ing the information hereinafter provided,
to all production models of such engines
available for sale to the public and cov-
ered by a certificate of conformity under
§ 85.55(a).

(2) A plastic or metal label shall be
welded, bonded, or otherwise perma-
nently attached to the engine in a posi-
tion in which it will be readily visible
after installation in the vehicle.

(3). The label shall be attached to an
engine part necessary for normal engine
operation and not normally requiring re-
placement during engine life.

(4) The label shall contain the follow-
ing information lettered in the English
language in block letters and numerals
which shall be of a color that contrasts
with the background of the label:

(i) The label heading: Engine Exhaust
Emission Control Information;

(ii) Full corporate name and trade-
mark of manufacturer;

(dii) Engine family identification and
model;

(iv) Date of engine manufacture
(month and year) ;

(v) Engine specification:

Advertised horsepower...... A r.p.am.

Fuel rate at advertised horsepower-...--
mm.?/stroke.

Valve lash. .. .-- (Inches).

Initial Injection timing (if adjustable) .......

(The information applicable to each
engine is to be inserted on the appropri-
ate line.)

(vi) The statement: This Engine Con-~
forms to U.S. Environmental Protection
Agency Regulations Applicable to (insert
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current year) Model Year Heavy-Duty
Diesel Engines.

* - - * *

(e) The label may be made up of one
or more pieces provided that all pieces
are permanently attached to the same
engine or vehicle part as applicable,

5. Section 85.30 is revised to read as
follows:

§ 85.30 Applicability.

The provisions of this subpart are ap-
plicable to new gasoline-fueled, heavy-
duty engines beginning with the 1974
model year.

6. Section 85.31 is revised to read as
follows:

§ 85.31 Standards for exhaust emissions.

(a) Exhaust emissions from new gaso-
line-fueled, heavy-duty engines shall not
exceed:

(1) Hydrocarbons plus oxides of nitro-
gen (as NO.) —16 grams per brake horse-
power hour.

(2) Carbon monoxide—4(0 grams per
brake horsepower hour.

(b) The standards set forth in para-
graph (a) of this section refer to a com-
posite sample representing the operat-
ing cycle set forth in the applicable
sections of “Test Procedures for Engine
Exhaust FEmissions (Gasoline-fueled,
Heavy-Duty Engines)” of this part and
measured in accordance with those pro-
cedures.

7. Section 85.32 is revised to read as
follows:

§ 85.32 'Test procedures.

Every manufacturer of new motor ve-
hicle engines subject to the standards
prescribed in this subpart shall, prior to
taking any of the actions specified in
section 203(a) (1) of the Act, test or
cause to be tested motor vehicle en-
gines in accordance with test procedures
prescribed in Subpart I of this part to
ascertain that such test engines meet
the requirements of § 85.31.

8. Subpart E is revised to read as
follows:

Subpart E—Exhaust Emissions
{(Heavy-Duty Diesel Engines)

§ 85.40 Applicability.

The provisions of this subpart are ap-
plicable to new heavy-duty diesel en-
gines beginning with the 1974 model
vear.

§ 85.41 Standards for exhaust smoke.

(a) The opacity of smoke emissions
from new diesel engines subject to this
subpart shall not exceed:

(1) 20 percent during the engine ac-
celeration mode.

(2) 15 percent during the engine Iug-
ging mode.

(3) 50 percent during the peaks in
either mode.

(b) The standards set forth in para-
graph (a) of this section refer to exhaust

smoke emissions generated under the
conditions set forth in the “Test Pro-
cedures for Engine Exhaust Smoke
Emissions (Heavy-Duty Diesel Engines)”
of this part and measured and cal-
culated in accordance with those
procedures.

§ 85.42 Standards for exhaust gascous
emissions.

(a) Exhaust gaseous emissions from
new heavy-duty diesel engines shall not
exceed:

(1) Hydrocarbons plus oxides of
nitrogen (as NO.)—16 grams per brake
horsepower hour.

(2) Carbon monoxide—40 grams per
brake horsepower hour.

(b) The standards set forth in para-
graph (a) of this section refer to exhaust
gaseous emissions generated under the
conditions set forth in the “Test Pro-
cedures for Engine Exhaust Gaseous
Emissions (Heavy-Duty Diesel Engines)”
of this part and measured and calculated
in accordance with those procedures.

§ 85.43 Test procedures.

Every manufacturer of new motor ve-
hicle engines subject to the standards
prescribed in this subpart shall, prior
to taking any of the actions specified in
section 203(a) (1) of the Act, test or
cause to be tested motor vehicle engines
in accordance with test procedures pre-
scribed in Subparts J and K of this part
to ascertain that such test engines meet
the requirements of §§ 85.41 and 85.42.

9. In § 85.100, paragraphs (b) and (¢)
are revised to read as follows:

§85.100 Introduction.

* » > > .

(b) The exhaust emission test is de-
signed to determine hydrocarbon, carbon
monoxide, and oxides of nitrogen con-
centrations during a truck driving pat-
tern in a metropolitan area as simulated
on an engine dynamometer. The test con-
sists of two warmup cycles and two hot
cycles. The average concentrations for
the warmup cycles and the hot cycles are
combined to yield the reported values.

(¢) When an engine is tested for ex-
haust emissions or is operated for dura-
bility testing on an engine dynamometer
the complete engine shall be used with
all accessories which might reasonably
be expected to influence emissions to the
atmosphere installed and functioning.
Evaporative emission controls need not
be connected provided normal operating
conditions are maintained in the engine
induction system.

10. In § 85.102, paragraph (a)(1) is
revised and a new paragraph (a)(4) is
added as follows:

§ 85.102 Dynamometer operalion cyde
and equipment.

(a) (1) The following nine-mode cycle
shall be followed in dynamometer operd-
tion tests of gasoline fueled heavy-duly
engines,
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Se-
quence
No.

Manifold Timein Cumulative Weighting
Mode vacuum modesecs.  time-secs, factors
(in./bg.)
1 70 7 0.232
2 23 93 077
3 44 137 147
4 23 160 077
5 17 177 . 057
6 23 200 077
7 34 234 L1138
8 23 257 077
43 300 143

* - -

(4) If the specified manifold vacuum
cannot be reached during the PTD mode,
the engine shall be operated at closed
throttle during that mode. If the speci-
fied manifold vacuum cannot be reached
during the FL mode, the engine shall be
operated at wide-open throttle during
that mode.

Ll . * - .
11, In § 85.104, paragraphs (a) and (b)
are revised, and paragraph (c¢) is re-

REFRIGERATED

ATER BATH
%‘JS

AIR
TRAP BACKFLUSH
DRAINS INLETS

AIR
PURGE

BATH
DRAINR

(b) Component description. The fol-
lowmg_ components shall be used in
sam'plmg and analytical systems for
xt)eSttmg under the regulations in this
art.

(1) Flowmeters FL1, FL2, FL3, FIL4,
and FL5 for indicating the sample flow
rate through the analyzers.

(2) Nitric oxide NDIR analyzer.

(3) Carbon monoxide NDIR analyzer.

(4) Carbon dioxide NDIR analyzer.

(5) High-range hydrocarbon NDIR
analyzer,

(6) Low-range hydrocarbon NDIR
analyzer,

(7) Pressure gauges G1, G2, G3, G4,
and G5 for indicating the analyzer
sample pressure.

N+ o Needle valves N1, N2, N3, N4, and

5 for regulating the sample flow rate
to the analyzers,

(9) Drier D1 for removing Water vapor
from the sample. " i
Nl(w) Needle valves N6, N7, N8, N9,

0, N11, N12, and N13 for regulating

- . -
voked. As amended, § 85.104 reads as
follows:

§ 85.104 Sampling and analytical sys-
tem for measuring exhaust emissions.

(a) Schematic drawing. The following
(fig. 6) is a schematic drawing of the ex~
haust gas sampling and analytical system
which shall be used for testing under the
regulations in this subpart.

YA,

AZNAZANLO, N11, B12, N13

. n . Gn S G ey - . v e G - —— e w— ]

SPAN GAS AND
Np INLETS

the flow rates of N. and span gases to
the analyzers.

(11) Ball valves V1, V2, V3, and V4
for directing either sample or span gases
to the analyzers.

(12) Needle valves N14, N15, N16, and
N17 for regulating the sample flow rate
through the bypass system.

(13) Flowmeters FL6, FL7, FL8, and
FL9 for indicating the flow rate through
the bypass system.

(14) Pumps P1, P2, P3, and P4 for
forcing the samples through the ana-
lyzers.

(15) Filters F1, F2, F3, and F4 for
removing contaminants from sample
prior to analysis.

(16) Ball valves V5, V6, V7, and V8
for directing sample gas to the analyzers
or for backflushing the sampling system
with air or nitrogen.

(17) Toggle valves V9, V10, V11, V12,
and V13 for draining the condensate
traps and the refrigerated bath.

(18) Traps T1, T2, T3, and T4 for
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separating condensed water vapor from
the cooled sample gases.

(19) Ball valve V14 for diverting air
to the low-range hydrocarbon analyzer
during periods of high hydrocarbon con-
centrations in the exhaust sample.

(20) Needle valve N18 for regulating
the air flow to the low-range hydro-
carbon analyzer during purge conditions.

(21) Thermometer for indicating the
bath temperature.

(22) Refrigerated water bath for
cooling the sample gases.

(23) Sample line for connecting the
analysis system to the sample probe.

(24) Sample probe for extracting a
sample of the exhaust downstream of
the muffler.

(25) Ball valve V15 for directing
nitrogen through the sampling system.

12. Section 85.105 is revised to read
as follows:
§ 85.105 Information to be recorded.

The following information shall be
recorded with respect to each test:

(a) Test number.

(h) System tested (brief description).

(¢) Date and time of day for each part
of the test schedule.

(d) Instrument operator.

(e) Driver or operator.

(f) Engine make—identification num-
ber—date of manufacture—number
of hours—engine displacement—engine
family—idle r.p.m.—number carburet-
ors—number of carburetor venturis.

(g) All pertinent instrument informa-
tion such as tuning—gain—serial num-
bers—detector numbers—range.

(h) Barometric pressure, intake air
temperature and humidity and as appli-
cable, the temperature of the air in front
of the radiator during the test.

(i) Brake horsepower and fuel con-
sumption.

(j) Analyzer responses, continuously
recorded with zero, span and sample
traces identified on each chart.

(k) Intake manifold vacuum and en-
gine r.p.m. continuously recorded on the
same chart with an automatic marker in-
dicating 1-second intervals. Chart paper
preprinted with 1-second intervals may
be used in lieu of the automatic marker
provided the use of the correct chart
speed is verified on the chart for each
test run.

13. In §85.106, paragraphs (a) (2)
and (3) and (b) (2) are revised fo read
as follows:

§ 85.106 Calibration and insirument
checks.

(a) * * 9

(2) Zero the analyzers with zero grade
air or nitrogen. The allowable zero gas
impurity concentrations should not ex-
ceed 10 p.p.m. equivalent carbon re-
sponse, 10 p.p.m. carbon monoxide and
1 p.p.m. nitric oxide. Set the instrument
gain to give the desired range. Normal
operating ranges are as follows:
Low-range hydrocar- -1,000 p.p.m. hexane

bon analyzer. equivalent.
High-range hydrocar- 0-1,000 p.p.m. hex-

bon analyzer. ane equivalent,

CO analyzer. ..vceeeu- 0-10 percent CO.
CO, analyzer......... 0-16 percent CO.
NO analyzer- . --o---- 0-4,000 p.p.m. NO.
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18. In § 85.112, the first paragraph and
paragraphs (a) and (b) are revised and
a new paragraph (g) is added as follows:

§85.112 Service accumulation and emis-
sion measurements.

The engine dynamometer service ac-
cumulation schedule will consist of
several operating conditions which give
the same percentage of time at various
manifold vacuums and the modes as
specified in the emission test cycle. The
average speed shall be between 1,650 and
1,700 r.p.m, Subject to the requirements
as to average speed, there must be opera~-
tion at speeds in excess of 3,200 r.p.m.
(but not in excess of governed speed for
governed engines or rated speed for
nongoverned engines) for a cumulative
maximum of 0.5 percent of the actual
cycle time, excluding time in transient
conditions, Maximum cycle time shall be
15 minutes. A cycle approved in advance
by the Administrator shall be used,

(a) Emission data engines: Each emis-
sion data engine shall be operated for
125 hours with all emission control sys-
tems installed and operating. Emission
tests shall be conducted at zero and 125
hours. Evaporative emission controls
need not be connected provided normal
operating conditions are maintained in
the engine induction system.

(b) Durability data engines: Each
durability data engine shall be operated,
with all emission control systems in-
stalled and operating, for 1,500 hours.
Emission measurements, as prescribed,
shall be made at zero hours and at each
125-hour interval. Evaporative emission
controls need not be connected provided
normal operating conditions are main-
tained in the induction systems.

- . - - »

(g) (1) The Administrator may elect to
operate and test any test engine during
all or any part of the service accum-
ulation and testing procedure. In such
cases, the manufacturer shall provide the
engine(s) to the Administrator with all
information necessary to conduct the
testing,

(2) The test procedures (§§ 85.101-
85.109) will be followed by the Adminis-
trator, The Administrator will test the
engines at each test point. Maintenance
may be performed by the manufacturer
under such conditions as the Administra-
tor may prescribe,

(3) The data developed by the Admin-
istrator for the engine-system combi-
nation shall be combined with any
applicable data supplied by the manu-
facturer on other engines of that combi-
nation to determine the applicable
deterioration factors for the combination.
In the case of a significant discrepancy
between data developed by the Adminis-
rator and that submitted by the manu-
facturer, the Administrator’s data shall
be used in the determination of deterior=
ation factors.

19.In § 85.113, paragraph (¢) is revised
10 read as follows:

RULES AND REGULATIONS

§ 85.113 Compliance with emission
standards,
» - . - -

(¢) The procedure for determining
compliance of a new engine with exhaust
emission standards is as follows:

(1) Separate emission deterioration
factors shall be determined from the
emission results of the durability data
engines for each engine-system combina-
tion. Separate factors shall be established
for CO and for the combined emissions
of HC and NO..

(1) The applicable resulfs to be used in
determining the deterioration factors for
each combination shall be:

(a) All emission data from the tests
required under § 85.112(b), except the
zero-hour tests. This shall include the
official test results, as determined in
§ 85.54, for all tests conducted on all
durability engines of the combination
selected under § 85.110(¢) (including all
engines elected to be operated by the
manufacturer under § 85.110(c) (3)).

(b) All emission data from the tests
conducted before and after maintenance
provided in § 85.111(a) (1) ().

(ii) All applicable results shall be
plotted as a function of the hours on the
system, rounded to the nearest hour, and
the best fit straight lines, fitted by the
method of least squares, shall be drawn
through these data points. The inter-
polated 125- and 1,500-hour points on
this line must be within the standard
provided in § 85.31 or the data shall not
be used in calculation of a deterioration
factor.

(iii) An exhaust emission deteriora-
tion factor shall be calculated for each
combination as follows:

Factor=Exhaust emissions Interpolated to
1,600 hours minus the exhaust
emissions interpolated to 125
hours.

(2) The appropriate deterioration fac-
tor shall be added to the exhaust emis-
sion test results for each emission data
engine: Provided, That if a deterioration
factor as computed in subparagraph (1)
of this paragraph is negative, that de-
terioration factor shall be zero when
comparing adjusted emissions to the
standards.

(3) The emissions to compare with the
standard shall be the adjusted emissions
of subparagraph (2) of this paragraph
for each emission data engine.

(4) Every test engine of an engine
family must comply with all applicable
standards, as determined in subpara-
graph (3) of this h, before any
engine in that family will be certified.

20. The heading of Subpart J is re-
vised to read as follows:
Subpart J—Test Procedures for Engine
Exhaust Smoke Emissions (Heavy-
Duty Diesel Engines).

21. In § 85.122, paragraph (a) (2) (ii) is
revised to read as follows:

§ 85.122 Dynamometer operation cycle
for smoke emission tests,

(a).‘.
@ **
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(ii) The engine shall be accelerated at
full-throttle against the inertia of the
engine and dynamometer or alternately
against a preselected dynamometer load
such that the engine speed reached 85 to
90 percent of rated speed in 5+1.5 sec-
onds. This acceleration shall be linear
within=100 r.p.m.

* - - - .

22. In § 85.123, paragraph (c¢) is re-
vised to read as follows:

§85.123 Dynamometer and engine
equipment.
- . - - -

(c) A noninsulated exhaust system ex-
tending 155 feet from the exhaust man-
ifold, or the crossover junction in the
case of v engines, and presenting an ex-
haust back pressure within +0.2 inch Hg
of the upper limit at maximum rated
horsepower, as established by the engine
manufacturer in his sales and service lit-
erature for vehicle application. A con-
ventional automotive muffler of a size and
type commonly used with the engine
being tested shall be employed in the ex-
haust system during smoke emission test-
ing. The terminal 2 feet of the exhaust
pipe shall be circular cross sectio and be
free of elbows and bends. The end of the
pipe shall be circular cross section and be
inal 2 feet of the exhaust pipe shall have
a diameter in accordance with the en-
gine being tested, as specified below:

diameter, inches

Ezhaust pipe
Maximum rated horsepower:
Less than 101 e e cncamaaa 2
A IE 2 1) I B S S S S e 3
B O B e i S et oe e e 4
DL OF DADDE 25 o i o or sisies evepetis o S 5

- L * . -

23. In § 85.124, paragraph (¢) is re-
vised to read as follows:

§ 85.124 Smoke measurement system.
. - * L -

(c) Assembling equipment. (1) The
optical unit of the smokemeter shall be
mounted radially to the exhaust pipe so
that the measurement will be made ab
right angles to the axis of the exhaust
plume. The distance from the optical
centerline to the exhaust pipe outlet shall
be 521 inch. The full flow of the exhaust
stream shall be centered between the
source and detector apertures (or win-
dows and lenses) and on the axis of the
light beam.

(2) Power shall be supplied to the con-
trol unit of the smokemeter in time to al-
low at least 15 minutes for stabilization
prior to testing.

24. In § 85.126, paragraph (a) (3) is re-
vised to read as follows:

§ 85.126 Instrument check.

( a) - - -

(3) Calibrated neutral density filters
having approximately 10, 20, and 40 per-
cent opacity shall be employed to check
the linearity of the instrument. The fil-
ter(s) shall be inserted in the light path
perpendicular to the axis of the beam
and adjacent to the opening from which
the beam of light from the light source
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emanates, and the recorder response
shall be noted. The nominal opacity
value of the filter will be confirmed by
the Administrator. Deviations in excess
of 1 percent of the nominal opacity shall
be corrected.

- * - * -

25. In § 85.127, paragraph (c)(8) is
revised to read as follows:

§ 85.127 Test run.

- - * * »

(c) * % »

(8) During the test sequence of
§ 85.122, continuously record smoke
measurements, engine r.p.m., and torque
at a chart speed of 1 inch per minute
minimum during the idle mode and tran-
sitional modes and 8 inches per minute
minimum during the acceleration and
Iugging modes. The smokemeter zero
and full scale recorder deflections may
be rechecked during the idle mode of
each test sequence. If either zero or full
scale drift is in excess of 2 percent opac-
ity, the smokemeter controls must be re-
adjusted and the test must be repeated.

- - & * -

26. In § 85.128, a new paragraph (a)
(4) is added as follows:

§ 85.128 Chart reading.

(a) . % %

(4) Examine the average one-half
second values which were determined in
subparagraphs (2) and (3) of this para-
graph and record the three highest
values for each dynamometer cycle,

27. In § 85.129, a new paragraph (c) is
added as follows:

§ 85.129 Calculations.

. - - * -

(¢c) Average the nine readings in
§ 85.128(a) (4) and designate the value
as “c".

28. In § 85.130, paragraphs (b) and
(c) are revised and a new paragraph (f)
is added as follows:

§85.130 Test engines.

& * - “ -

(b) Emission data engines:

(1) Engines will be chosen to be run
for emission data based upon engine
family groupings. Within each engine
family, the requirements of this para-
graph must be met.

(2) Engines of each engine family will
be divided into groups based upon ex-
haust emission control system. Two
engines of each engine-system combina-
tion shall be run for smoke emission data
as prescribed in § 85.132(a) . Within each
combination, the engines that feature
the highest fuel feed per stroke, primar-
ily at the speed of maximum rated torque
and secondarily at rated speed, will be
selected. In the case where more than
one engine in an engine-system com-
bination have the highest fuel feed per
stroke, the engine with the highest
maximum rated torque will be selected.
If there are military engines with higher
fuel rates than other engines in the same
engine system combination, then two
military engines with the highest fuel
feed per stroke shall be also selected.

RULES AND REGULATIONS

(¢c) Durability data engines:

(1) One engine from each engine-sys-
tem combination shall be tested as pre-
seribed in § 85.132(b). Within each
combination, the engine which features
the highest fuel feed per stroke, primar-
ily at rated speed and secondarily at the
speed of maximum rated ftorque, will
be selected for durability testing. In the
case where more than one engine in an
engine-system combination has the
highest fuel feed per stroke, the engine
with the highest maximum rated horse-
power will be selected for durability
testing. If an engine system combination
includes both military and nonmilitary
engines, then the nonmilitary engine with
the highest maximum rated horsepower
will be selected for durability testing.

(2) A manufacturer may elect to op-
erate and test additional engines to rep-
resent any engine-system combination.
The additional engines must be of the
same model and fuel system as the
engine selected in accordance with the
provisions of subparagraph (1) of this
paragraph. Notice of an intent to test
additional engines shall be given to the
Administrator not later than 30 days
following notification of the test fleet
selection. Deterioration factors calcu-
lated for each engine-system combina-
tion shall be applied separately to mili-
tary and nonmilitary engines within the
same engine system combination.

- - » L L

(f) For purposes of testing under
§ 85.132(g), the Administrator may re-
quire additional emission data engines
and durability data engines identical in
all material respects to engines selected
in accordance with paragraphs (b) and
(e) of this section: Provided, That the
number of engines selected shall not in-
crease the size of either the emission
data fleet or the durability data fieet
by more than 20 percent or one engine,
whichever is greater.

29. In § 85.132, paragraphs (a) and
(b) are revised and new paragraphs (g)
and (h) are added as follows:

§ 85.132 Service accumulation and emis-
sion measurements,
* - * * L

(a) Emission data engines. Each en-
gine shall be operated on a dynamom-
eter for 125 hours with the dynamom-
eter and engine adjusted so that the
engine is operating at 95-100 percent of
rated speed and at least 95 percent of
maximum rated horsepower. During
such operation, the engine shall be run
at the exhause back pressure specified in
§ 85.123(c) and the air inlet restriction
specified in § 85.123(d) except that the
tolerances shall be +05 inch of Hg
and =3 inches of water respectively. Ex~
haust emission tests shall be conducted
at zero and 125 hours of operation.

(b) Durability data engines. Each en-
gine shall be operated on a dynamom-
eter for 1,000 hours with the dynamom-
eter and engine adjusted so that the
engine is operating at 95-100 percent of
rated speed and at least 95 percent of
maximum rated horsepower. During such
operation, the engine shall be run at

the exhaust back pressure specified in
§ 85.123(¢c) and the air inlet restriction
specified in § 85.123(d) except that the
tolerances shall be =£0.5 inch of Hg
and =3 inches of water respectively, Ex-
haust emission measurements shall be
made at zero hours and at each 125 hours
of operation. All results except the zero
hour results shall be used to establish the
deterioration factors (see § 85.133).

- - - » >

(g) (1) The Administrator may elect
to operate and test any test engine dur-
ing all or any part of the service accumu-
lation and testing procedure. In such
cases, the manufacturer shall provide the
engine(s) to the Administrator with all
information necessary to conduct the
testing.

(2) The test procedures (§§85.120-
85.129) will be followed by the Admin-
istrator. The Administrator will test the
engines at each test point. Maintenance
may be performed by the manufacturer
under such conditions as the Adminis-
trator may prescribe.

(3) The data developed by the Ad-
ministrator for the engine-system com-
bination shall be combined with any
applicable data supplied by the manufac-
turer on other engines of that combina-
tion to determine the applicable deterio-
ration factors for the combination. In the
case of a significant discrepancy be-
tween data developed by the Adminis-
trator and that submitted by the manu-
facturer, the Administrator’s data shall
be used in the determination of deterio-
ration factors.

(h) A break-in procedure, not to ex-
ceed 20 hours, may be run if approved
in writing in advance by the Adminis-
trator. This procedure would be run after
the 0 hour test; and the hours accumu-
lated would not be counted as part of the
service accumulation.

30. In § 85.133, paragraphs (¢) (1) and
(2) are revised to read as follows:

§ 85.133 Compliance with emission
standards.

L L - * *

(¢) The procedure for determining
compliance with exhaust smoke emission
standards in heavy-duty diesel engines
is as follows:

(1) Emission deterioration factors for
the acceleration mode (designated as
“A”), the lugging mode (designated as
«B”), and the peak opacity (designated
as “C”) shall be established separately
for each engine-system combination.

(i) The applicable results to be used in
determining the deterioration factors for
each combination shall be:

(a) All emission data from the tests
required under §85.132(b), except the
0-hour tests. This shall include the offi-
cial test results, as determined in § 85.5%
for all tests conducted on all durability
engines of the combination selected
under §85.130(¢c) (including all engines
selected to be operated by the manufac-
turer under § 85.130(c) (2)).

(b) All emission data from the tests
conducted before and after the mainte-
nance provided in § 85.131(a) (1) (D).

(i) All applicable results shall be plot-
ted as a function of the hours on the sys
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tem, rounded to the nearest hour, and
the best fit-straight lines, fitted by the
method of least squares, shall be drawn
through these data points, The inter-
polated 125- and 1,000-hour points on
this line must be within the standard
provided in § 85.41 or the data shall not
be used in calculation of a deterioration
factor.

(ili) The deterioration factors will be
caleulated as follows:

A—Percent opacity "a’”, inferpolated to
1,000 hours, minus percent opacity “'a", in-
terpolated to 125 hours.

B—Percent opacity “b”, Interpolated to
1,000 hours, minus percent opacity “b", in«
terpolated to 1256 hours.

Cc—Percent opacity "c¢”, interpolated to
1,000 hours, minus percent opacity “c”, in-
terpolated to 125 hours.

(2) The “percent opaecity” values to
compare with the standards shall be the
opacity values “a”, “b”, and “c” for each
emission data engine within an engine-
system combination to which are added
the respective factors “A”, “B”, and “C”
of subparagraph (1) of this paragraph
for that engine-system combination:
Provided, That if a deterioration factor as
computed in subparagraph (1) of this
paragraph is less than zero, that deterio-
ration factor shall be zero for the pur-
poses of this subparagraph.

. * - L .

31, A new subpart, Subpart K, is added
as follows:

Subpart K—Test Procedures for En-
gine Exhaust Gaseous Emissions
(Heavy-Duty Diesel Engines)

§85.140 Introduction.

(a) The procedures described in this
subpart will be the test program to de-
termine the conformity of heavy-duty
diesel engines with the applicable stand-
ards set forth in this part.

(b) The test procedure begins with a
warm engine and consists of a prescribed
sequence of engine operating conditions
on an engine dynamometer with contin-
uous examination of the exhaust gases.

(¢) The test is designed to determine
the brake-specific emissions of hydro-
carbons, carbon monoxide and oxides of
nitrogen when an engine is operated
through a cycle which consists of three
ldle modes and five power modes at each
of two speeds which span the typical
operating range of diesel engines. The
brocedure requires the determination of
the concentration of each pollutant, the
exhaust flow and the power output dur-
g each mode. The measured values are
Weighted and used to calculate the grams
of each pollutant emitted per brake-
horsepower hour.,

(@ When an engine is tested for ex-
h?.ust emissions or is operated for dura-
bility testing on an engine dynamometer
the complete engine shall be used with all
Standard accessories which might rea-
sonably be expected to influence emis-
S00s to the atmosphere installed and
{metioning,

No. 175—Pt, IT—3
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§ 85.141 Diesel fuel specifications.

The requirements of § 85.121 shall be
applicable to testing under this subpart.
§ 85.142 Dynamometer procedure.

(a) The following 13-mode cycle shall
be followed in dynamometer operation
tests of heavy-duty diesel engines:

Mode Engine speed Percent
No. load
1 0
2 2
3 25
5 7
5 7
0 100
7 0
8 100
9 75
10 50
1 25
12 B
13 0

(b) During each mode the specified
speed shall be held to within 50 r.p.m.
and the specified torque shall be held to
within 2 percent of the maximum torque
at the test speed. For example, the torque
for mode 4 shall be between 48 and 52
percent of the maximum torque
measured at the intermediate speed.

§85.143 Dynamometer and engine
equipment.

The following equipment shall be used
for emission testing of engines on engine
dynamometers:

(a) An engine dynamometer with ade-
quate characteristics to perform the test
cycle described in § 85.142.

(b) An engine cooling system having
sufficient capacity to maintain the engine
at normal operating temperatures during
conduct of the prescribed engine tests.

(¢) A noninsulated exhaust system ex-
tending 15 *=5 feet from the exhaust
manifold, or the crossover junction in the
case of Vee engines, and presenting an
exhaust black pressure within 0.2 inch
Hg of the upper limit at maximum rated
horsepower, as established by the engine
manufacturer in his sales and service
literature for vehicle application. A con-
ventional automotive muffier of a size and
type commonly used with the engine
being tested shall be employed in the
exhaust system during emission testing.

(d) An engine air inlet system pre-
senting an air inlet restriction within
=+1 inch of water of the upper limit for
the engine operating condition which re-
sults in maximum airflow, as established
by the engine manufacturer in his sales
and service literature, for the engine
being tested.

§ 85.144 Sampling and analytical meth-
5.

(a) The determination of the carbon
monoxide and nitric oxide concentra-
tions shall be accomplished using sam-
pling and analysis components as speci-
fled in sections 2.1 and 2.2 of SAE
Recommended Practice No. J177 titled,
“Measurement of Carbon Dioxide, Car-
bon Monoxide and Oxides of Nitrogen in
Diesel Exhaust,” dated June 1970.

18269

(b) The determination of the hydro-
carbon concentrations shall be accom-
plished using sampling and analysis com-
ponents as specified in sections 2.1 and
2.2 of SAE Recommended Practice No.
J215 titled, “Continuous Hydrocarbon
Analysis of Diesel Exhaust,” dated No-
vember 1970.

(¢) The determination of the intake
airflow or exhaust flow shall be accom-
plished using SAE Recommended Prac-
tice No. J244 titled, “The Measurement
of Intake or Exhaust Flow in Diesel
Engines,"” dated May 1971.

§ 85.145 Information.

The following information shall be
recorded:

(a) Test number.

(b) Date and time of day,

(c) Instrument operator,

(d) Engine operator.

(e) Engine identification numbers—
date of manufacture—number of hours
of operation accumulated on engine—
engine family—exhaust pipe diameter—
fuel injector type—low idel r.p.m., gov-
erned speed, maximum power and torque
speeds—maximum  horsepower and
torque—fuel consumption at maximum
power and torque—air aspiration sys-
tem—exhaust system back pressure—air
inlet restriction.

(f) All pertinent instrument informa-
tion such as funing—gain—serial num-
bers—detector numbers—range.

(g) Recorder chart. Identify zero
traces—calibration or span traces—emis-
sion concentration traces for each test
mode—start and finish of each test.

(h) Ambient temperature in dyna-

‘mometer testing room.

(1) Engine intake air temperature and
humidity for each mode.

(j) Barometric pressure.

(k) Observed engine torque for each
mode.

(1) Intake airflow or exhaust flow for
each mode.

(m) Fuel flow and temperature for
each mode.

§ 85.146 Calibration and
checks.

Calibration and instrument checks
shall be performed according to section
2.3.1 of SAE Recommended Practice No.
J177, dated June 1970, and sections 3 and
7 of SAE Recommended Practice No.
J215, dated November 1970, except that
the instrument zeros need not be checked
after each analysis but as necessary to
maintain test validity. Calibration and
checks of other instruments used for the
test shall be performed as necessary ac-
cording to good practice,

§ 85.147 Test run.

(a) The temperature of the air sup-
plied to the engine shall be between 68°
F. and 86" F. The fuel temperature at
the pump inlet shall be 100° F. =10" F.
The observed barometric pressure shall
be between 28.5 inches and 31 inches Hg,
Higher air temperature or lower baro-
metric pressure may be used, if desired,
but no allowance shall be made for in-

instrument
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creased emissions because of such condi-
tions.

(b) The governor and fuel system
shall have been adjusted to provide en-
gine performance at the levels specified
by the engine manufacturer for maxi-
mum rated horsepower and maximum
rated torque. These specifications shall
be reported in accordance with § 85.51
() (3).

(c) The following steps shall be taken
for each test:

(1) Install instrumentation and sam-
ple probes as required.

(2) Start cooling system.

(3) Start the engine, warm it up and
precondition it by running it at rated
speed and maximum horsepower for 10
minutes or until all temperatures and
pressures have reached equilibrium.

(4) Determine by experimentation the
maximum torque at rated speed and in-
termediate speed to calculate the torque
values for the specified test modes.

(5) Zero and span the emission
analyzers.

(6) Start the test sequence of § 85.142.
Operate the engine for 10 minutes in
each mode, completing engine speed and
load changes in the first minute. Record
the responses of the analyzers on a strip
chart recorder for the full 10 minutes
with exhaust gas flowing through the
analyzers at least during the last 5 min-
utes. Record the engine speed and load,
intake air temperature and restriction,
exhaust back pressure, fuel flow and air

RULES AND REGULATIONS

or exhaust flow during the last 5 minutes
of each mode, making certain that the
speed and load requirements of § 85.142
(b) are met during the last minute of
each mode. Fuel flow during idle or 2
percent load conditions may be deter-
mined just prior to or immediately fol-
lowing the dynamometer sequence if
longer times are required for accurate
measurements.

(7) Read and record any additional
data as required for § 85.145.

(8) Check and reset the zero and span
settings of the emission analyzers as re-
quired but at least at the end of the
second idle mode (mode No. 7) and at
the end of the test. If a change of over
2 percent of full-scale response is ob-
served, make necessary adjustments to
the analyzers and repeat all test modes
since the last zero and span check.

(9) Backflush condensate trap and re-
place filters as required.

§ 85.148 Charl reading.

(a) Locate the last 60 seconds of each
mode and determine the average chart
reading for HC, CO, and NO over the 1-
minute period.

(b) Determine the concentration of
HC, CO, NO during each mode from the
average chart readings and the corre-
sponding calibration data.

§ 85.149 Calculations.

The final reported test results shall
be derived through the following steps:

(a) Determine the exhaust gas mass-flow rate for each mode according to the
SAE Recommended Practice J244 dated May 1971.

(b) Convert the measured carbon monoxide and nitric oxide concentrations to
a wet basis according to sections 4 and 5.4 of SAE Recommended Practice No. J177

(see § 85.144(a) ).

(¢) Multiply the corrected nitric oxide values by the following humidity correction

factor.

1-0.0025 (H-75)
Where H is the humidity of the inlet air measured as grains of H.O per pound of

dry air.

(d) Calculate the mass emissions of HC (HC mass), CO (CO mass), and NOx
(NO, mass) in grams per hour for each mode as follows:

(1) HCumasw=0.0132 X HC .0 X exhaust mass (1Ib./min.) .

(2) COumues=0.0263 X CO.on- X exhaust mass (1b./min.) .

(3) NOsmnss=0.0432 X NO.cne X exhaust mass (1b./min.).

(e) Calculate the weighted brake horsepower and HC, CO, and NO. mass values as

follows:

(1) Multiply the average of the three idle values by a weighting factor of 0.2.
(2) Multiply the values for all of the other modes by a weighting factor of 0.08.
(f) Calculate the brake specific emissions for HC, CO, and NO. for each set of

data as follows:

T [ e £ ) [
Z (Measured BHP X WF)
bl

BHOO i OO R WEY,
Z (Measured BHP X WF)
&

BSNO:— & (NOxmass X WF)

§ 85.150 Test engines.

= (Measured BHP X WF)

The test engines selected for testing under § 85.130 shall be used as the test en-
gines for this subpart. The engines may be tested with the test procedure in Subpart J
and the test procedure in this subpart consecutively at each test point irrespective of
the requirements of §§ 85.132(b) and 85.151(a),

§ 85.151 Service accumulation; emis-
sion measurements ; maintenance.

(a) Service accumulation and emis-
sion measurements shall be performed
in accordance with the provisions of
§ 85.132.

(b) Maintenance on test engines shall

be performed in accordance with the
provisions of § 85.131.

§ 85.152 Compliance with
standards.
(a) The exhaust gaseous emission
standards in § 85.42 apply to the emis-
sions of engines for their useful life.

emission

(b) Since emission control efficiency
decreases with the accumulation of hours
on the engine, the emission level of an
engine which has accumulated 1,000
hours of dynamometer operation will be
used as the basis for determining com-
pliance with the standards.

(c) The procedure for determining
complance of a new engine with exhaust
emission standards is as follows:

(1) Separate emission deterioration
factors shall be determined from the
emission results of the durability data
engines for each engine-system combina-
tion. Separate factors shall be estab-
lished for CO and for the combined emis-
sions of HC and NOx.

(i) The applicable results to be used
in determining the deterioration factors
for each combination shall be:

(a) All emission data from the tests
required under § 85.132(b) except the
zero-hour tests. This shall include the
official test results, as determined in
§ 85.54 for all tests conducted on all du-
rability engines of the combination se-
lected under § 85.130(¢) (including all
engines selected to be operated by the
manufacturer under § 85.130(c) (2)).

(b) All emission data from the tests
conducted before and after the mainte-
nance provided in § 85.131(a) (1) (i).

(ii) All applicable results shall be
plotted as a function of the hours on the
system, rounded to the nearest hour, and
the best fit-straight lines, fitted by the
method of least squares, shall be drawn
through these data points. The inter-
pointed 125~ and 1,000-hour points on
this line must be within the standard
provided in § 85.42 or the data shall not
be used in calculation of a deterioration
factor.

(iii) An exhaust emission deteriora-
tion factor shall be calculated for each
combination as follows:

Factor—Exhaust emissions interpolated to
1,000 hours minus the exhaust

emissions interpolated to 125
hours.

(2) The appropriate deterioration fac-
tor shall be added to the exhaust emis-
sions test results for each emissions data
engine: Provided, That if a deterioration
factor as computed in subparagraph (1)
of this paragraph is negative, that dete-
rioration factor shall be zero when com-
paring adjusted emissions to the stand-
ards.

(3) The emissions to compare with the
standard shall be the adjusted emissions
of subparagraph (2) of this paragraph
for each emission data engine.

(4) Every test engine of an engine
family must comply with all applicable
standards, as determined in subpara-
graph (3) of this paragraph, before any
engine in that family will be certified.

These regulations are published pur-
suant to section 202 of the Clean Air Act
as amended, 42 U.S.C. 1857{-1 et sed.

Dated: August 30, 1972.

WiLriam D. RUCKELSHAUS,
Administrator.

[FR Doc.72-15118 Filed 9-7-72;8:45 am]
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DEPARTMENT OF LABOR

Employment Standards
Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION

Modifications to Area Wage
Determination Decisions

Modifications to area wage determina~
tion decisions for specified localities in
the States of California, Illinois, Louisi-
ana, Oklahoma, Pennsylvania, and
Washington.

Area wage determination decisions
published in the FepEraL REGISTER on the
following dates:

Decision No. Date
AM-9681 cveccec e Feb. 25, 1972,
AM-BT0T e e wimsn Mar, 10, 1972,
ANEIT A0 e nmmnmm—n Mar. 31, 1972.
AM=B.TE o« o e e e e oo s rerss b June 23, 1972.
AP-5; AP-8B. . occnccncana= Aug. 4, 1972,
AP-8; AP-308 e Aug. 11, 1972,

are hereby modified as set forth below.

These modifications are based upon in-
formation obtained concerning changes
in prevailing hourly wage rates and
fringe benefit payments since these de-
terminations were issued.

The determinations of prevailing rates
and fringe benefits made in these modifi-
cations have been made by authority of
the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a), and
of other Federal statutes referred to in
99 CFR 1.1 (including the statutes listed
at 36 F.R. 306 following Secretary of
Labor’'s Order No. 24-70) containing
provisions for the payment of wages
which are dependent upon determina-
tion by the Secretary of Labor under the
Davis-Bacon Act; and pursuant to the
provisions of Part 1 of Subtitle A of Title
29 of Code of Federal Regulations, Pro-
cedure for Predetermination of Wage
Rates, and of the Secretary of Labor's
Orders 13-71 and 15-T71 (36 F.R. 8755,
8756). The prevailing rates and fringe
benefits determined in the foregoing area
wage determination decisions, as hereby
modified, in accordance with the provi-
sions of the foregoing statutes, constitute
the minimum wages payable on Fed-
eral and federally assisted construction
projects to laborers and mechanics of
the specified classes engaged in contract
work of the character and in the locali-
ties described therein.

NOTICES

The modifications are effective from
their date of publication in the FEDERAL
REecisTER until the end of the period for
which the determinations being modified
were issued and are to be used in ac-
cordance with the provisions of 29 CFR
Part 5. The modifications to the area
wage determination decisions listed
above are set forth below.

Any person, organization, or govern-
mental agency having an interest in
the wages determined as prevailing is
encouraged to submit wage rate infor-
mation for consideration by the De-
partment. Further information and self-
explanatory forms for the purpose of

submitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Office of Special Wage Standards, Divi-
sion of Wage Determinations, Wash-
ington, D.C. 20210. The cause for not
utilizing the rule-making procedures pre-
seribed in 5 U.S.C. 553 is set forth in the
document being modified.

Signed at Washington, D.C., this 1st
day of September 1972.

Horace E. MENASCO,

Administrator,
Wage and Hour Division.

MODIFICATIONS P. 1

Basle
Houdy
Rotes

Fringe Benefits Poyments

Pensions | Vocolion Appe Tre Othere

DPECTISION #AM-6,734 = Mod. #2

(37 FR 12442 = June 23, 1972)

Alameda, Alpine, Amador; Butte,
Calaveras, Colusa, Contra Costa,
Del Norte, El Dorado, Fresno,

. Glenn, Humboldt, Kings, Lake,
lassen, Madera, Marin, Mariposa,
Mendocino, Merced, Modoc, ‘Montexeyy
Napa, Nevada, Plumas, Placer,
Sacramento, San Benito, San Frane
cisco, San Joaquin, San Mateo,
Santa Clara, Santa Cruz, Shasta,
Sierra, Siskiyou, Solano, Sonoma,
Stanislaus, Sutter, Tehama, Trinity,
Tulare, Tuolumne, Yolo, and Yubz
Counties, Califoxnia

Changes
Painters:
Monterey, San Benito, San Mateo,
Santa Clara, &.Santa Cruz Cos.:
Brush
Steel

$7.77
8402

64
o654

«65
o635

DECISION #AP=6 = Mod. #1 ¢
(37 FR 15809 = August &4, 1972)
Ste Clair Gounty, Xllinocis

Changes
Boilermakers
Boilermakers? helpers
Cement Masonss.
Heavy & Highway Constxuction
Sprinklexr fitters

$8.35
8.10

8,525
8.75

o65
o635

.23
50

W01

40 01

25

«30 #03

DECISION #AP=5 = Mods #1L
(37 FR 15602 = August &, 1972)
Madison County, Illinois

&d:
Footnote F = Chxistmas Day under
footnotes
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NOTICES
HODYFICATIONS. P. &

[FR Doc.72-15149 Filed 9-7-72;8:45 am]

Bdsie Fringe Benefits Poymeats
DECTSTON FAM-6.707 = Mod. F1 {Cont?d) | Hourly 2 ’
Rates Havw Pensions | Vecefion App. Tra Others
Farble Masons:
Clallam-Island-Jefferaon-King«
+ Kitsap-Snohomish~-Skagit-(south of
the cities of Burlington, Sedroe
Woolley and Concrete) Counties $7.70 o35 25 «02
Tewis-Mason-Thurston Counties 6,70 o35 «30
Painters:
Remaining Counties: :
Brush; Tapers 6,92 J0 27 02
Spray; Structural Steel; Bridge;
Sandblasting; Stacks; Steam
Cleaning; Steeples; Swing Stage;
Tanks on legs; Tower; Toxic
material, 7.17 210 7 W02
Flasterers:
Clallam-Island-Jefferson-King (ex-
cept the City of Kent)-Kitsap~
Skagit-San Juan-Snohomish-Whatcom 0
Counties J 7.5 330 25 «02
Flumbers:
Clallam-King-Jefferson Counties 8.19 A7 55 +08
Remainder of Countiecs 7.52 | «26 55 A7 | 406
FOOTNOTE:
D, Iwo weeks' vacation with pay aftep 1 year bf employment, Also seven|paid holidsys.
A through F plus Washington's Birfhday.
PAID HOLIDAYS: 5
A-Few Year's Dayj B-Memorial 3 C~Inde ice {D-Labor I E-~-Thanksgivin
¥ S tian T Day; pendefice Day; oy gl Day3
Omits
Bollermakers' Helpers 6.0 +30 <70 oI5 02
FOOTNOTE:
c. w0 weeks! vacation with pay.
Adds ;
Drywall Appliutors 6.& J&s 025 0L
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