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Presidential Documents

Title 3—The President
EXECUTIVE ORDER 11683

Revoking Executive Order No. 11677 of August 1, 1972, and Con-
tinuing in Effect Executive Order No. 11533 of June 4, 1970,
Relating to the Administration of Export Controls

By virtue of the authority vested in the President by the Constitution
and statutes of the United States, including the statutes referred to
herein, it is hereby ordered:

Section 1. Executive Order No. 11677 * of August 1, 1972, issued
under the authority of the act of October 6, 1917, as amended (12 U.S.C.
95a), is hereby revoked, except that this revocation shall not affect any
violation of any rules, regulations, orders, licenses, and other forms of
administrative action under said order which occurred during the period
said order was in effect.

Sec. 2. Pursuant to the Equal Export Opportunity Act, effective as of
the close of July 31, 1972, Executive Order No. 11533 * of June 4, 1970,
and all delegations, redelegations, rules, regulations, orders, licenses, and
other forms of administrative action under said order which were in
effect on July 31, 1972, and which have not been revoked administra-
tively or legislatively, are continued and shall be in full force and effect
until amended, modified, or terminated by proper authority.

Tue WHite Houseg,

August 29, 1972.

[FR Doec.72-15015 Filed 8-30-72;2:44 pm]

137 F.R. 15483.
235 F.R. 8799 3 CFR, 1970 Comp., p. 134.
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Rules and Regulations

Title 1—GENERAL PROVISIONS

Chapter l—Administrative Committee
of the Federal Register

CFR CHECKLIST

This checklist, arranged in order of
titles, shows the issuance date and price
of current bound volumes of the Code of
Federal Regulations. The rate for sub-
scription service to all revised volumes
issued as of January 1, 1972, is $195 do-
mestic, $50 additional for foreign mail-
ing. The subscription price for revised
volumes to be issued as of January 1,
1973, will be $200 domestic, $50 addi-
tional for foreign mailing.

Order from Superintendent of Docu-
ments, Government Printing Office,
Washington, D.C. 20402.

CFR unit (Rey. as of Jan. 1, 1972):

Title Price
: e s DN RO T T S C $1. 00
B e e e s s et ey 2.75
3 1936-1938 Compilation-... 6.00
1938-1943 Compilation_... 9.00

1943-1948 Compilation_.-. 10.50

1949-1953 Compilation_.__- 17.00
1954-1958° Compilation_..- 7.00
1959-1963 Compilation_... 9.00
1964-1965 Compilation.... 3.75
1936-1965 Consolidated
¥ Loy B S S 3.50
1936-1965 Consolidated
R e erei iy 5.25
1966-1970 Compilation-__- 10.00
1971 Compilation. o= 1.25
e e -bb
B e e e 1.75
6 (Rev.Junel, 1972) .- 1.256
7 Parts:
S e e e e et b 2.5
BB sy s i e 1.5
| e I S S B 3.25
8822005 sea s s sa s 3.25
oy {1 o L e AR Loy S 2. 50
DOOSTAD o e e 2.00
RO=8N0 e Tl e 1.25
000844 e 1.776
RS- 0R0 = e 1.00
881999 st Lo 1.00
1000-1059 - i 1.75
0098 5 1 B PR 1.75
SE R o e (R T 1. 50
3200-1499.. e 2.00
1500-end. - i 2.50
] e Ay R e SR I e 1.00
T e s S e P e 2.00
10 BRI e i e 1.75
11 (Asof July 1,1972) - .50
12 Parts:
20D e e e 3.00
S00-ena - TR 2.75
£ T R s e L T S T AR 1.25
14 Parts:
1 R ol o S 1D W LR 3.00
TS £ i SOt L e s 2.75
R00=end. e e 3.25
{1 POy ey e Al S N T S 2.00

T
16

17
18

19
20

21

27
28
29

30
31
32

Price
Parts:
0=140 e i b e $3.25
150-en0 o e e 2,00
_________________________ 2.75
Parts:
e A e et o 2.00
I et Sty 2.00
_________________________ 2.75
Parts:
015809 e 1.25
400-eN0 e 3.00
Parts:
y 4 £ e N TS G ~=s. 1.75
120-329 i v e e 1.50
130-146e 2l o e 3.00
147209 - Lot 1.25
S00cend it ah s .60
_________________________ 1.75
_________________________ .55
_________________________ 3.25
_________________________ 1.75
Parts
1 (§§1.0-1—1.300) - mee 3.50
1 (§§1.301-1.400) - 1.00
1 (§§1,401-1.500) o 1.50
1 (§§1.501-1.640) - ccmeeenc 1.25
1 (§§1.641-1.850) e 1.75
1 (§§ 1.851-1.1200) e~ 2.00
1 (§81.1201-end) - 3.50
D e e i i venscion 1.25
QO89S e s 1.50
A0l B e i e e 2.00
(o T A S S I 3.75
300499 - oo necm 1.50
BO0-899. i na e 1.756
B00~End s s e R .60
_________________________ .45
_________________________ 1.00
Parts
04 G e e e By =i 1.75
e U I S e R 3.00
900-end: o e e 4.00
_________________________ 2.75
_________________________ 2.50
Parts
) B At N et 3.50
RO e i 2.50
A O S e 2.75
400-580 s sl 2.50
Ao T TR 1. 00
q00-=-T108 s s sas 3.50
800-999 L 2.00
1000-1899 —Coc oo o 15
1400-1599. e 1.50
1600~end s miina e 1.00
__________________________ 1. 50
Parts:
p B0 1 [ Rt e s R I L 2.50
i1 T BB S Bl D 1.75
[Reserved]
_________________________ 1.75
_________________________ 1.25
_________________________ .70
......................... 3.50
......................... 2.00
......................... 1.75

Title Price
41 Chapters:
1 15, RN T IS et $2.75
b =y S OIS " 2.00
=1 e e 3.75
s Lss s LRl 3.75
10510008 1.25
D (13 1=t 1 1> Bt Colbem v s S e 2.75
v LGNS L Gl S T i - 1.75
43 Parts:
s (.1 IR SRR SRl Sn R 1.50
1000-end- - ccicccicncnnen= 2.75
A e e .35
45 Parts:
o PS5 1 e B e o i 2.00
1473 T ik Lot B MLl 00 2.00
46 Parts:
Y e e S L 2.75
({1525 O it b e 2.75
346340 L e ot et 3.75
{8 U A R )y = 2.75
1T o o s L SR TSR O I 3.00
47 Parts:
(1350 f : PR e S LS O S e 1.75
2089 el 2.50
(LS ¢ S RS SR R 1.75
i s I G B 2.75
48 [Reserved]
49 Parts:
F e e R .60
100100 e e e e a et e 3.75
200809 R R 2. 00
TODOSIING o 1.25
12001299 A 3.00
1300-end i e e 1.25
() A e I S S S S 1.25
CGeneral Index. o i e 1.75
List of Sections Affected, 1949-
1963 (Compilation) - o 6.75
Title 5—ADMINISTRATIVE

Chapter I—Civil Service Commission
PART 213—EXCEPTED SERVICE
Department of the Navy

Section 213.3108 is amended to show
that five temporary positions of Liaison
Scientist, GS-13/15, in the office of Naval
Research Branch Office in Japan, are ex-
cepted under Schedule A when filled by
research scientists who have specialized
experience in scientific disciplines of cur-
rent interests to the Department and
who have a demonstrated ability to deal
with the Japanese scientific community
in their disciplines. An initial appoint-
ment under this authority is limited to 2
years but total employment under the
authority may last as long as 3 years with
the Commission’s approval.

Effective on publication in the FEDERAL
REGISTER (9-1-72), paragraph (g) Iis
added to §213.3108 as set out below.
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§ 213.3108 Department of the Navy.

* - . * *

(g) Office of Naval Research. (1) Not
to exceed 5 positions of Liaison Scien-
tist, GS-13/15, in the office of Naval Re-
search Branch Office in Japan, when
filled by research scientists who have
specialized experience in scientific disci-
plines of current interest to the Depart-
ment and who have a demonstrated abil-
ity to deal with the Japanese scientific
community in their disciplines. An ap-
pointment under this authority may be
made initially for a period not to exceed
2 years. With the prior approval of the
Commission, fotal employment under
this authority may be for as long as 3
years.

{56 U.S.C. secs. 3301, 8302, E.O. 10577; 3 CFR
1954-58 Comp. p. 218)

Un1TED STATES CIviL SERV-
ICE COMMISSION,
James C. SPryY,
Ezxecutive Assistant
to the Commissioners.

[FR Doc.72-14927 Filed 8-31-72;8:51 am|]

[sEAL]

PART 213—EXCEPTED SERVICE
U.S. Tariff Commission

Section 213.3339 is amended to show
that one position of Administrative As-
sistant to the Chairman is excepted un-
der Schedule C,

Effective on publication in the FEpERAL
REGISTER (9-1-72), § 213.3339(b) is added
as set out below.

§ 213.3339 U.S. Tariff Commission.
* - * ’ .

(b) One Administrative Assistant to
the Chairman.

(5 U.S.C. secs. 3301, 3302, E.O. 10577; 3 CFR
1954-58 Comp. p. 218)
UNITED STATES CIVIL SERV-

ICE COMMISSION,

JAMES C. SPrY,

Ezecutive Assistant
to the Commissioners.

[FR Doc.72-14925 Filed 8-31-72;8:51 am]

[SEAL]

PART 213—EXCEPTED SERVICE
ACTION

Section 213.3359 is amended to refiect
the following title change: From Chauf-
feur to the Director to Confidential Aide
to the Director.

Effective on publication in the FEDERAL
REGISTER (9-1-T72), paragraph (b) is
amended and paragraph (g) is added to
§ 213.3359 as set out below.

§ 213.3359 ACTION.

- - - . -

(b) One Chauffeur to the Director,

- - - - .
(g) One Confidential Aide to the
Director.

RULES AND REGULATIONS

(5 U.S.C. secs, 3301, 3302, E.O. 10577; 3 CFR
1954-58 Comp. p. 218)

UnN1TED STATES CIVIL SERV-
ICE COMMISSION,
James C. SPry,
Ezxecutive Assistant
to the Commissioners.

[FR Doc.72-14926 Filed 8-31-72;8:51 am]

Title 7—AGRICULTURE

Chapter |—Agricultural Marketing
Service (Standards, Inspections,
Marketing Practices), Department
of Agriculture

PART 55—VOLUNTARY INSPECTION
AND GRADING OF EGG PRODUCTS

Miscellaneous Amendments

Under authority contained in the
Agricultural Marketing Act of 1946, as
amended (7 U.S.C. 1621-1627) the U.S.
Department of Agriculture hereby
amends the regulations governing the
voluntary inspection and grading of
egg products (7 CFR Part 55).

Statement of considerations. On Au-
gust 3, 1972, a rule making proposal was
published in the FepERAL REGISTER (37
FR. 15517) that would require the same
provisions with respect to formulation
and labeling for the voluntary egg prod-
ucts program (Part 55) as now required
for the mandatory program (Part 59).
Only one comment was received. After
careful consideration of the comment
the Department has decided to promul-
gate the amendments as proposed.

The amendments are as follows:

1. In § 55.2 a new definition is added
after the definition of “Department” to
read:

§55.2 Terms defined.
. » - - -

“Eggs of Current Production” means
shell eggs which have moved through the
usual marketing channels since the
time they were laid and are not in excess
of 60 days old.

» » - - -

2. Section 55.300 is amended to read:

§ 55.300
tion,
(a) No label, container, or packaging
material which bears official identifica-
tion shall bear any statement that is
false or misleading. Any label, container,
or packaging material which bears any
official identification shall be used only
in such manner as the Administrator
may prescribe. No label, container, or
packaging material bearing official iden-
tification may be used unless it is
approved by the Administrator in accord-
ance with paragraph (b) of this sec-
tion. If the label is printed on or other-
wise applied directly to the container
or packaging material the principal dis-
play panel thereof shall be considered
as the label,

[SEAL]

Approval of official identifica-

(b) No label, container, or packaging
material bearing official identification
shall be printed or prepared for use until
the printers’ or other final proof has been
approved by the Administrator in ac-
cordance with the regulations in this
part, the Egg Products Inspection Act,
the Federal Food, Drug, and Cosmetic
Act, and the Fair Packaging and Label-
ing Act. The finished copies or samples
of such label must be submitted to the
Administrator for approval. Copies of
each label submitted for approval shall
be accompanied by:

(1) A statement showing by their com-
mon or usual names the kinds and per-
centages of the ingredients comprising
the product in the form in which it is
to be used (ie. liquid or dried). Ap-
proximate percentages (range) may be
given in cases where the percentages may
vary from time to time.

(2) When required, scientific data
demonstrating that the substance or
mixture is safe and effective for its in-
tended use and does not promote decep-
tion or cause the product to be otherwise
adulterated or misbranded.

(¢) Containers of product bearing offi-
cial identification shall display the fol-
lowing information:

(1) The common or usual name, if
any, and if the product is comprised of
two or more ingredients, such ingredi-
ents shall be listed in the order of de-
scending proportions. When water
(excluding that used to reconstitute de-
hydrated ingredients back to their nor-
mal composition) is added to a liquid or
frozen product or to an ingredient of
such products (in excess of the normal
water content of that ingredient), the
total amount of water added, including
the water content of any cellulose or
vegetable gums used, shall be expressed
as a percentage of the total product vol-
ume in the ingredient statement on the
label;

(2) The name, address, and ZIP code
of the packer or distributor. When the
distributor is shown, it shall be quali-
fied by such terms as “packed for”, “dis-
tributed by”, or ‘“distributors”;

(3) The lot number or production
code number;

(4) The net contents;

(5) Official identification and plant
number;

(6) Products containing edible shell
eggs of other than current production
or other egg products produced from
shell eggs of other than current produc-
tion shall be clearly and distinctly labeled
in close proximity to the common or
usual name of the product, e.g., “Con-
tains eggs of other than current
production”;

(7) Products containing edible shell
eggs of the turkey, duck, goose, or guinea,
or containing egg products produced
from such edible shell eggs shall be
clearly and distinctly labeled as to the
common or usual name of the product
including the type of eggs or egg prod-
ucts used in the product, e.g., “Contain-
ing turkey eggs”, “Containing chicken
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and turkey eggs”. Products labeled with-
out qualifying words as to the type of
shell egg used in the products, shall con-
tain only edible shell eggs of the domes~
ticated chicken or the product of such
eges.

(d) When egg products identified as
whole eggs and prepared other than in
natural proportions are added to prod-
ucts, the egg products added shall have
a total egg solids content of 24.70 per-
cent or greater.

(e) If the Administrator has reason
to believe that the statement on formu-
lation shows the product to be adulter-
ated or misbranded or that any labeling,
or the size or form of any container in
use or proposed for use in respect to
products at any official plant is false or
misleading in any way, he may direct
that such use be withheld unless the
labeling or container is modified in such
a manner as he may prescribe so that
it will not be false or misleading, and/or
the formulation of the product is altered
in such a manner that he may prescribe
so that it is not adulterated or would
not cause misbranding.

Issued at Washington, D.C., this 29th
day of August 1972, to become effective
October 16, 1972.

E. L. PETERSON,
Administrator,
Agricultural Marketing Service.

[FR Doc.72-14971 Filed 8-81-72;8:55 am]

PART 61—COTTONSEED SOLD OR OF-
FERED FOR SALE FOR CRUSHING
PURPOSES (INSPECTION, SAM-
PLING AND CERTIFICATION)

Subpart B—Standards for Grades of
Cottonseed Sold or Offered for Sale
for Crushing Purposes Within the
United States

ELIMINATION OF LINTERS FACTOR

On August 11, 1972, a notice of pro-
posed rule making was published in the
FepEraL REGISTER (37 F.R. 16198) re-
garding a proposal to amend § 61.102 of
the Standards for Grades of Cottonseed
Sold or Offered for Sale for Crushing
Purposes Within the United States (7
CFR 61.102). The proposal was to elimi-
nate linters as a factor in the determina-
tion of grades of cottonseed under the
standards.

Statement of considerations. Under
the standards for grades of cottonseed
now in effect both a quality index and
2 quantity index are used in determining
grades. The quantity index is a measure
of the amount of oil, linters, and protein,
available from the seed.

The linters factor in the standards re-
flects the value in the cottonseed at-
tributable to the linters content of the
cottonseed. Linters were added to the
factors for determining the quantity in-
dex in the early 1950’s. At that time the
relative value of linters compared to the
other products (oil and protein) avail-
able from cottonseed was high enough
to warrant inclusion of linters as a factor
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in grading. The price of linters has now
declined to the point where the relative
weight assigned to the linters factor in
the quantity index formula is of little
significance in determining the grade
and resulting value of cottonseed.

Other considerations leading to the
proposal to eliminate linters as a factor
in the standards for grades are:

1. The linters determination adds to
the cost of grading cottonseed as the
present cost for a linters determination
is about $1 per sample.

2. Cottonseed crushers in many cot-
ton-producing States have always been
opposed to the linters factor in the
standards and this has discouraged offi-
cial grading of cottonseed in these States.

No data, views, or arguments, were re-
ceived in response to the notice of pro-
posed rule making. After considering all
relevant matters including the proposal
in the aforesaid notice and pursuant to
the authority contained in the Agricul-
tural Marketing Act of 1946 (7 US.C.
1621 et sq.) § 61.102 is amended to read
as follows:

§ 61.102 Determination of quantity
index.

The quantity index of cottonseed shall
equal four times (percentage of oil) plus
six times (percentage of ammonia), plus
five.

(Secs. 203, 205, 60 Stat.
amended; 7 U.S.C. 1622, 1624)

It is hereby found that good cause
exists for making this amendment effec-
tive less than 30 days affer its publica-
tion in the FEpErAL REGISTER (5 U.S.C.
553), in that:

(1) The marketing season for cotton-
seed for crushing purposes is already
underway in the early cotton production
areas and it is imperative that the
amendment be effective as soon as
possible.

(2) No extensive preparation by users
of the standards is required.

Effective date. This amendment shall
become effective September 4, 1972.

Dated: August 29, 1972.

E. L. PETERSON,
Administrator,
Agricultural Marketing Service.

[FR Doc.72-14972 Filed 8-31-72;8:55 am]

1087, 1090, as

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders; Fruits, Vegetables, Nuts),
Department of Agriculture

[Valencia Orange Reg. 407]

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling
§908.'(7)g7 Valenecia Orange Regulation
407.

(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and Order
No. 908, as amended (7 CFR Part 908),
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regulating the handling of Valencia
oranges grown in Arizona and designated
part of California, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations and
information submitted by the Valencia
Orange Administrative Committee, estab-
lished under the said amended market-
ing agreement and order, and upon other
available informadtion, it is hereby found
that the limitation of handling of such
Valencia oranges, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rule making pro-
cedure, and postpone the effective date
of this section until 30 days after pub-
lication hereof in the FEDERAL REGISTER
(5 US.C. 553) because the time inter-
vening between the date when informa-
tion upon which this section is based
became available and the time when this
section must become effective in order
to effectuate the declared policy of the
act is insufficient, and a reasonable time
is permitted, under the circumstances,
for preparation for such effective time;
and good cause exists for making the
provisions hereof effective as hereinafter
set forth. The committee held an open
meeting during the current week, after
giving due notice thereof, to consider
supply and market conditions for Va-
lencia oranges and the need for regula-
tion; interested persons were afforded
an opportunity to submit information
and views at this meeting; the recom-
mendation and supporting information
for regulation during the period specified
herein were promptly submitted to the
Department after such meeting was
held; the provisions of this section, in-
cluding its effective time, are identical
with the aforesaid recommendation of
the committee, and information con-
cerning such provisions and eflective
time has been disseminated among han-
dlers of such Valencia oranges; it is nec-
essary, in order to effectuate the de-
clared policy of the act, to make this
section effective during the period herein
specified; and compliance with this sec-
tion will not require any special prepara-
tion on the part of persons subject hereto
which cannot be completed on or before
the effective date hereof. Such commit-
tee meeting was held on August 29, 1972.

(b) Order. (1) The respective quanti-
ties of Valencia oranges grown in Ari-
zona and designated part of California
which may be handled during the pe-
riod September 1, 1972, through Sep-
tember 7, 1972, are hereby fixed as
follows:

(1) District 1: 318,000 cartons;

(ii) District 2: 332,000 cartons;

(iii) District 3: 20,000 cartons.

(2) As used in this section, “handler”,
“District 17, “District 2", “District 3",
and “carton” have the same meaning as
when used in said amended marketing
agreement and order.
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(Secs. 1-19, 48 Stat. 81, as amended; 7 U.S.C.
601-674)

Dated: August 30, 1972.

CHARLES R. BRADER,
Acting Deputy Director, Fruil
and Vegetable Division, Agri-
cultural Marketing Service.

[FR Do0c.72-15005 Filed 8-30-72;12:35 pm|

PART 918—FRESH PEACHES GROWN
IN GEORGIA

Handling and Shipment Limitations

On August 12, 1972, notice was pub-
lished in the FepeEraL REGISTER (37 F.R.
16407) that the Department was con-
sidering issuance of rules and regulations
(Subpart—Industry Committee Regula-
tions; 7 CFR 918.100-918.131), as herein-
after set forth, pursuant to § 918.60(c)
and other applicable provisions of the
marketing agreement, as amended, and
Order No. 918, as amended (7 CFR Part
918), regulating the handling of fresh
peaches grown in Georgia. This is a reg-
ulatory program effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674).

This notice allowed interested persons
15 days during which they could submit
written data, views, or arguments, per-
taining to the proposal. None were sub-
mitted. The amendment is designed to
establish safeguards pursuant to § 918.60
(¢), to prevent new containers of bulk
peaches which fail to meet requirements
for shipment to markets other than
the adjacent markets issued under
§918.60(b), from being shipped to
nonadjacent markets, Until recently,
ungraded peaches shipped in bulk to ad-
jacent markets were packed in used con-
tainers, which were readily distinguish-
able from peaches packed for shipment
to nonadjacent markets. Recently, un-
graded peaches for shipment to adjacent
markets have been packed in new Duall
and similar containers. These new han-
dling and packaging practices make it
relatively simple to divert ungraded
peaches meeting only the adjacent mar-
kets requirements to the nonadjacent
markets. The safeguards hereinafter set
forth are designed to prevent the diver-
sion of such peaches from the adjacent
markets to the nonadjacent markets.

After consideration of all relevant mat-
ters presented, including the proposal set
forth in the aforesaid notice, which was
submitted by the Industry Committee
(established pursuant to said amended
marketing agreement and order as the
agency to administer the provisions
thereof), it is hereby found that the
amendment, as hereinafter set forth, of
said rules and regulations is in accord-
ance with the provisions of said amended
marketing agreement and order and will
tend to effectuate the declared policy of
the act. Said rules and regulations are
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amended by designating as paragraph
(a) the language immediately under
§ 918.130, redesignating the current para-
graphs (a), (b), (e), (d), (e), (), and
(g), of such section as subparagraphs (1),
(2), (3), 4), (6), (6), and (7), respec-
tively, and adding a new paragraph (b) to
such section, reading as follows:

§ 918.130 Peaches shipped to adjacent
markets.

(a) Each handler who ships adjacent
market peaches shall report daily to the
Industry Committee, in such manner and
on forms as prescribed by that committee,
the following information with respect to
each such shipment: Provided, That such
reports shall not be required on ship-
ments of adjacent market peaches which
are exempt from inspection pursuant to
§918.64:

(1) Name and address of the handler;
and date;

(2) Originating point;

(3) Destination in adjacent markets;

(4) Truck license number, trailer
license number, or other identification of
the conveyance in which shipment was
made;

(5) Number of bushels so shipped;

(6) The number of the inspection cer-
tificate or memorandum issued with re-
spect to the shipment; and

(7) A certification that the informa-
tion is complete and accurate.

(b) Each handler who ships, in new
containers, adjacent market peaches
which do not meet the current regula-
tions for nonadjacent markets issued
pursuant to § 918.60(b) shall (1) stamp
or print on the ends or sides of such
containers in letters not less than one-
half inch in height “For Sale In Adjacent
Markets Only”, along with the handler’s
name and address; and (2) have such
fruit so shipped inspected as provided in
§ 918.64.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated August 29, 1972, to become ef-
fective October 15, 1972.
CHARLES R. BRADER,
Acting Deputy Director, Fruit
and Vegetable Division, Agri-
cultural Marketing Service.

[FR Doc.72-14970 Filed 8-31-72;8:50 am]

PART 932—OLIVES GROWN IN
CALIFORNIA

Subpart—Rules and Regulations
LIiMITATION OF HANDLING

Notice was published in the FEDERAL
REGISTER issue of August 19, 1972 (37
F.R. 16806), that the Department was
giving consideration to a proposed
amendment of § 932.109 of the rules and
regulations (Subpart—Rules and Regu-
lations: 7 CFR 932.108-932.161) currently
effective pursuant to the applicable pro-
visions of the marketing agreement, as
amended, and Order No. 932, as amended
(7 CFR Part 932), regulating the han-
dling of olives grown in California, here-

inafter referred to collectively as the

“order.” This is a regulatory program
effective under the applicable provisions
of the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C.
601-674) .

The amendment to said rules and reg-
ulations was unanimously proposed by
the Olive Administrative Committee, es-
tablished under the said marketing
agreement and order as the agency to ad-
minister the terms and provisions
thereof. No written data, views, or argu-
ments were filed with respect to said pro-
posal during the period specified there-
for in the notice.

The current provisions of §932.109
contain a definition of “canned ripe olives
of the tree-ripened type’” and a termina-
tion date of August 31, 1972. The amend-
ment will extend the provisions of the
definition indefinitely. Inclusion of the
definition in the rules and regulations
arises from the fact that lots or sublots
of natural condition olives for use as
canned ripe olives of the tree-ripened
type, and the packaged olives of such
type, are exempt from incoming and out-
going regulation under the order if such
olives are handled in accordance with the
procedures specified by the order. How-
ever, the United States Standards for
Grades of Canned Ripe Olives currently
contain no specifications for canned ripe
olives of the tree-ripened type, and the
order does not contain a definition for
olives of such type. The committee has
reviewed order operations under the ex-
isting definition during the past two crop
vears and has concluded that without
continuation of the definition as a basis
for application of order provisions it
would be possible for handlers to market,
as canned ripe olives of the tree-ripened
type, olives of the regulated canned ripe
type which fail to meet the applicable
regulatory requirements. Inasmuch as
there has been no change in the terms or
provisions of the definition since ifs in-
ception, the committee saw no need for
limiting, to a single crop year, the appli-
cability of the existing definition. Fur-
thermore, the committee may recommend
a change in the definition at any time,
should the need arise.

After consideration of all relevant
matter presented, including that in the
notice, it is hereby found that amend-
ment, as hereinafter set forth, of said
rules and regulations is in accordance
with said amended marketing agreement
and order and will tend to effectuate the
declared policy of the act.

Therefore, the provisions of § 932.109
are amended to read as follows:

§932.109 Canned ripe olives of the
tree-ripened type.

(a) “Canned ripe olives of the tree-
ripened type” means packaged olives, not
oxidized in processing, that are prepared
from a lot of natural condition olives of
advanced maturity which, at the time of
delivery to the handler:

(1) Range in color from pinkish red,
with some greenish cast, to black; and

(2) Have not more than 10 percent‘;
by count, of “off-color” olives (“‘off-color
means those olives whose greenish cast
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covers more than 50 percent of the sur-
face of the individual olives).

It is hereby found that good cause
exists for not postponing the effective
date hereof until 30 days after publica-
tion in the FeperaL RecisTER (5 U.S.C.
553) in that (1) the definition of tree-
ripened olives contained in this section
is currently in effect and, unless ex-
tended by this amendment, the section
will, by its provisions, terminate on Au-
gust 31, 1972, (2) the handling of the
1972-73 crop of olives is expected to begin
on or about September 1, 1972—the be-
ginning of the crop year—and this
amendment of the rules and regulations
should be in effect on that date and
thereafter to effectuate the declared pol-
icy of the act, (3) compliance with this
amendment of the rules and regulations
will require of handlers no preparation
that cannot be completed by the effec~
tive time hereof, and (4) notice of pro-
posed rule making concerning this
definition, with an operative period as
hereinafter specified, was published in
the Feperal REecisTeEr as aforesald, and
no objection to the proposed amendment
or the operative period was received.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-874)

Dated August 30, 1972, to become ef-
fective September 1, 1972,
Froyp F. HEDLUND,
Director, Fruit and Vegetable
Division, Agricultural Mar-
keting Service.
[FR Doc.72-15038 Filed 8-30-72;4:37 pm]

Title 9—ANIMALS AND
ANIMAL  PRODUCTS

Chapter I—Animal and Plant Health
Inspection Service, Department of
Agriculture

SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS (INCLUDING POULTRY) AND
ANIMAL PRODUCTS

[Docket No. 72-543]

PART 76—HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Act of
May 29, 1884, as amended, the Act of
February 2, 1903, as amended, the Act
of March 3, 1905, as amended, the Act
of September 6, 1961, and the Act of
July 2, 1962 (21 U.S.C. 111-113, 114g, 115,
117, 120, 121, 123-126, 134b, 134f), Part
76, Title 9, Code of Federal Regulations,
restricting the interstate movement of
swine and certain products because of
hog cholera and other communicable
swine diseases, is hereby amended in the
following respects:

1. In § 76.2, a new paragraph (e) (7)
relating to the State of Kentucky is
added to read;
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(e) - - »

(7) Kentucky. The adjacent portions
of Breckinridge and Hardin Counties
comprised of all of the city of Garfield in
Breckinridge County and the adjacent
portions of Breckinridge and Hardin
Counties bounded by & line beginning at
the junction of U.S. Highway 60 and
State Highway 333 in Breckinridge
County; thence, following U.S. Highway
60 in a generally southwesterly direction
to the eastern boundary of the city of
Garfield; thence, following the eastern
boundary of the city of Garfield in a
southerly direction to Locust Hill Road;
thence, following Locust Hill Road in a
southeasterly then southwesterly direc-
tion to State Highway 1073; thence, fol-
lowing State Highway 1073 in a south-
easterly direction to Fairfield Road;
thence, following Fairfield Road in a
southeasterly direction to State Highway
690; thence, following State Highway 690
in a northeasterly direction to Constan-
tine Road; thence, following Constantine
Road in a generally easterly direction to
State Highway 401; thence, following
State Highway 401 in a northeasterly
direction to State Highway 86; thence,
following State Highway 86 in a north-
easterly direction to Grandview Church
Road in Hardin County; thence, follow-
ing Grandview Church Road in a north-
easterly direction to State Highway 1073
in Breckinridge County; thence, follow-
ing State Highway 1073 in a northeasterly
direction to the junction of the Breckin-
ridge-Hardin-Meade County lines;
thence, following the Breckinridge-
Meade County line in a northwesterly
direction to State Highway 1238 in
Breckinridge County; thence, following
State Highway 1238 in a southwesterly
direction to State Highway 333; thence,
following State Highway 333 in a south-
westerly then northwesterly direction to
its junction with U.S. Highway 60.

2. In § 76.2, paragraph (e) (2) relating
to the State of New Jersey is deleted.

3. In § 76.2, in paragraph (e)(4) re-
lating to the State of Texas, subdivision
(iii) is deleted and subdivision (i) is
amended to read:

(1) That portion of the State of Texas
comprised of all of Nueces County.
(Secs. 4-7, 23 Stat. 32, as amended; secs. 1
and 2, 32 Stat. 791-792, 'as amended; secs.
1-4, 33 Stat. 1264, 1265, as amended; sec. 1,
75 Stat, 481; secs. 8 and 11, 76 Stat. 130, 132;
21 U.S.0. 111-113, 114g, 115, 117, 120, 121, 123~
126, 134b, 134f; 29 F.R. 6210, as amended; 37
F.R. 6327, 6505)

Effective date. The foregoing amend-
ments shall become effective upon
issuance.

The amendments quarantine portions
of Breckinridge and Hardin Counties in
Kentucky because of the existence of hog
cholera, This action is deemed necessary
to prevent further spread of the disease.
The restrictions pertaining to the inter-
state movement of swine and swine prod-
ucts from or through quarantined areas
as contained in 9 CFR Part 76, as
amended, will apply to the gquarantined
areas.
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The amendments exclude all of Webb,
Dawson, and Terry Counties and por-
tions of Mitchell and Nolan Counties in
Texas and portions of Burlington and
Ocean Counties in New Jersey from the
areas quarantined because of hog cholera.
Therefore, the restrictions pertaining to
the interstate movement of swine and
swine products from or through quar-
antined areas contained in 9 CFR Part
76, as amended, do not apply to the ex-
cluded areas, but will continue to apply
to the quarantined areas described in
§ 76.2(e), Further, the restrictions per-
taining to the inferstate movement of
swine and swine products from nonquar-
antined areas contained in said Part 76
apply to the excluded areas. N2 areas in
New Jersey remain under quarantine.

Insofar as the amendments impose
certain further restrictions necessary to
prevent the interstate spread of hog
cholera, they must be made effective im-
mediately to accomplish their purpose in
the public interest. Insofar as the amend-
ments relieve restrictions presently im-
posed but no longer deemed necessary to
prevent the spread of hog cholera, they
should be made effective promptly in or-
der to be of maximum benefit to affected
persons. It does not appear that public
participation in this rule making pro-
ceeding would make additional relevant
information available to the Department,

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it
is found upon good cause that notice and
other public procedure with respect to
the amendments are impracticable, un-
necessary, and contrary, to the public
interest, and good cause is found for
making them effective less than 30 days
after publication in the FEDERAL REGIS-
TER.

Done at Washington, D.C,, this 28th
day of August 1972,
G. H. Wisg,
Acting Administrator, Animal
and Plant Health Inspection
Service.

[FR Doc. 72-14974 Filed 8-31-72;8:50 am|

[Docket No. 72-544]

PART 76—HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Act of
May 29, 1884, as amended, the Act of
February 2, 1903, as amended, the Act
of March 3, 1905, as amended, the Act
of September 6, 1961, and the Act of
July 2, 1962 (21 U.S.C, 111-113, 1l4g,
115, 117, 120, 121, 123-126, 134b, 134f),
Part 76, Title 9, Code of Federal Regu-
lations, restricting the interstate move-
ment of swine and certain products be-
cause of hog cholera and other com-
municable swine diseases, is hereby
amended in the following respects:

1. In § 76.2, a new paragraph (e) (8)
relating to the State of South Carolina
is added to read:
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(e) LB B

(8) South Carolina. That portion of
Anderson County bounded by a line be-
ginning at the junction of U.S. Highway
29 and State Highway 29; thence, fol-
lowing State Highway 29 in a southeast-
erly direction to State Highway 81;
thence, following State Highway 81 in a
southeasterly direction to State High-
way 267; thence, following State High-
way 267 in a southwesterly direction to
State Highway 205; thence, following
State Highway 205 in a southeasterly di-
rection to State Highway 70; thence,
following State Highway 70 in a south-
westerly direction to Bethany Church
Road; thence, following the Bethany
Church Road in a southwesterly direction
to State Highway 107; thence, following
State Highway 107 in a southwesterly
direction to State Highway 185: thence,
following State Highway 185 in a west-
erly then northerly direction to State
Highway 28; thence following State
Highway 28 in a northwesterly direction
to State Highway 152; thence, following
State Highway 152 in a northeasterly di-
rection to State Highway 247; thence,
following State Highway 247 in a north-
westerly direction to U.S. Highway 29;
thence, following U.S. Highway 29 in a
generally northeasterly direction to its
junction with State Highway 29.

2. In §76.2, paragraph (e)(7) relat-
ing to the State of Kentucky is amended
to read:

(e) * & =

(7) Kentucky. (i) The adjacent por-
tions of Breckinridge and Hardin Coun-
ties comprised of all of the city of
Garfield in Breckinridge County and the
adjacent portions of Breckinridge and
Hardin Counties bounded by a line be-
ginning at the junction of U.S. High-
way 60 and State Highway 333 in
Breckinridge County; thence, following
U.S. Highway 60 in a generally south-
westerly direction to the eastern bound-
ary of the city of Garfield; thence,
following the eastern boundary of the
city of Garfield in a southerly direction
to Locust Hill Road; thence, following
Locust Hill Road in a southeasterly then
southwesterly direction to State High-
way 1073; thence, following State
Highway 1073 in a southeasterly direc-
tion to Fairfield Road; thence, following
Fairfield Road in a southeasterly direc-
tion to State Highway 690; thence, fol-
lowing State Highway 690 in a north-
easterly direction to Constantine Road;
thence, following Constantine Road in
a generally easterly direction to State
Highway 401; thence, following State
Highway 401 in a northeasterly direc-
tion to State Highway 86; thence, fol-
lowing State Highway 86 in a north-
easterly direction to Grandview Church
Road in Hardin County; thence; follow-
ing Grandview Church Road in a north-
easterly direction to State Highway
1073 in Breckinridge County; thence,
following State Highway 1073 in a north-
easterly direction to the junction of
the Breckinridge-Hardin-Meade County
lines; thence, following the Breckin-
ridge-Meade County line in a north-
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westerly direction to State Highway
1238 in Breckinridge County, thence,
following State Highway 1238 in a
southwesterly direction to State High-
way 333; thence, following State
Highway 333 in a southwesterly then
northwesterly direction to its junction
with U.S. Highway 60.

(i) The adjacent portions of Hardin

and Larue Counties bounded by a line
beginning at the junction of Interstate
Highway 65 and State Highway 567 in
Hardin County; thence, following State
Highway 567 in a generally easterly di-
rection to State Highway 1607; thence,
following State Highway 1607 in a south-
erly direction to U.S. Highway 31E in
Larue County; thence, following U.S.
Highway 31E in a southwesterly direction
to State Highway 1079; thence, follow-
ing State Highway 1079 in a northwest-
erly direction to State Highway 357;
thence, following State Highway 357 in a
northerly direction to State Highway
224; thence, following State Highway 224
in a northwesterly direction to Interstate
Highway 65 in Hardin County; thence,
following Interstate Highway 65 in a
northeasterly direction to its junction
with State Highway 567.
(Secs. 4-7, 23 Stat. 32, as amended; secs,
1 and 2, 32 Stat. 791-792, as amended; secs.
14, 33 Stat. 1264, 1265, as amended; sec. 1,
75 Stat. 481; secs. 3 and 11, 76 Stat. 130,
132; 21 US.C. 111-113, 114g, 115, 117, 120,
121, 123-126, 134b, 134f; 29 F.R. 16210, as
amended; 37 F.R, 6327, 6505)

Effective date. The foregoing amend-
ments shall become effective upon issu-
ance.

The amendments quarantine portions
of Hardin and Larue Counties in Ken-
tucky and a portion of Anderson County
in South Carolina because of the exist-
ence of hog cholera. This action is
deemed necessary to prevent further
spread of the disease. The restrictions
pertaining to the interstate movement of
swine and swine products from or
through quarantined areas as contained
in 9 CFR Part 76, as amended, will apply
to the quarantined areas.

The amendments impose certain fur-
ther restrictions necessary to prevent the
interstate spread of hog cholera, and
must be made effective immediately to
accomplish their purpose in the public
interest. It does not appear that public
participation in this rulemaking proceed-
ing would make additional relevant in-
formation available to the Department.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it
is found upon good cause that notice and
other public procedure with respect to the
amendments are impracticable, unneces-
sary, and contrary to the public interest,
and good cause is found for making them
effective less than 30 days after publica-
tion in the FEDERAL REGISTER.

Done at Washington, D.C., this 28th
day of August 1972.

G. H, WisE,
Acting Administrator, Animal
and Plant Health Inspection Service.

[FR Doc.72-14975 Filed 8-31-72;8:50 am]

Title 12—BANKS AND BANKING

Chapter V—Federal Home Loan Bank
Board
SUBCHAPTER B—FEDERAL HOME LOAN BANK
SYSTEM
[No. 72-1006]

PART 526—LIMITATIONS ON RATE
OF RETURN

Miscellaneous Amendments

AvucusT 28, 1972.

Resolved, that the Federal Home Loan
Bank Board considers it advisable to
amend Part 526 of the regulations for
the Federal Home Loan Bank System (12
CFR Part 526) for the following pur-
poses: (1) To clarify the rules relating to
the payment and computation of earn-
ings on savings accounts, and (2) to in-
crease, from 2 percent to 3 percent of sav-
ings accounts, the limitation on certifi-
cate accounts of $100,000 or more with a
rate of return in excess of 6 percent per
annum. Accordingly, on the basis of such
consideration and for such purposes, the
Federal Home Loan Bank Board hereby
amends said Part 526 as follows, effective
September 1, 1972:

1. By adding a new paragraph (j) to
§ 526.1, to read as follows:

§ 526.1 Definitions.
As used in this Part 526—

L . L * -

(j) Supervisory Agent. The term
“Supervisory Agent” means the President
of the Federal Home Loan Bank of the
district in which the member institu-
tion is located or any other officer or em-
ployee of such bank designated by the
Board as agent as provided by §§ 501.10
and 501.11 of this chapter.

2. By adding a new paragraph (g) to
§ 526.2, to read as follows:

§ 526.2 Maximum rate of return.
- - - * >

(g) Calculation of earnings. In cal-
culating the earmings on a savings ac-
count, the time factor should be ex-
pressed as a fraction in which the actual
number of days the funds in the account
earn a return is the numerator, and the
denominator is either 365, or, in a leap
year, 366. When an account matures in
multiples of 1 month, the member in-
stitution may use the corresponding mul-
tiple of 30 days as the numerator. A mem-
ber institution may also use a time factor
of 360/360, but may not use a time factor
of 365/360 unless the Supervisory Agent
determines that the institution would
otherwise suffer a competitive disadvan-
tage with other types of financial institu-
tions in its savings service area.

3. By revising paragraph
§ 526.5-1, to read as follows:

() of

FEDERAL REGISTER, VOL, 37, NO. 171—FRIDAY, SEPTEMBER 1, 1972




§526.5-1 Maximnum rate of return pay-

able on certificate accounts
$100,000 or more.
» » - A .

(b) Percentage limitation. No member
institution may pay a return at a rate in
excess of 6 percent per annum on a certif-
icate account of $100,000 or more if, as a
result of the issuance of such certificate
account, the total amount of all such
certificate accounts then outstanding, on
which a return is being paid at a rate in
excess of 6 percent per annum, would ex-
ceed 3 percent of the institution’s total
savings accounts outstanding at the end
of its most recent distribution period for
regular accounts.

. * - . L 3
(Sec. 5B, 47 Stat. 727, as added by sec. 4,
80 Stat. 824, as amended; sec. 17, 47 Stat,
736, as amended; 12 U.S.C. 1425b, 1437. Reorg.
Plan No. 3 of 1947, 12 FR. 4981, 3 CFR,
1943-48 Comp., p. 1071)

Resolved further that, since affording
notice and public procedure on the above
amendments would delay the amend-
ments from becoming effective for a
period of time and since it is in the public
interest that the amendments become
effective without such delay, the Board
hereby finds that notice and public pro-
cedure thereon are contrary to the public
interest under the provisions of 12 CFR
508.11 and 5 U.S.C. 553(b); and, for the
same reason, the Board also finds that
publication of such amendments for the
30-day period specified in 12 CFR 508.14
and 5 U.S.C. 553(d) prior to the effective
date thereby would likewise be contrary
to the public interest; and the Board
hereby provides that the amendments
;hall become effective as hereinbefore set

orth,

By the Federal Home Loan Bank
Board.

[SEAL] JACK CARTER,
Secretary.

| FR Doc.72-14985 Filed 8-31-72;8:51 am]

SUBCHAPTER C—FEDERAL SAVINGS AND LOAN
SYSTEM

[No. 72-1007]

PART 543—INCORPORATION,
ORGANIZATION, AND CONVERSION

Corporate Title of Federal Savings and
Loan Associations

AvcusT 29, 1972,

Resolved that the Federal Home Loan
Bank Board considers it desirable to
amend §543.1 of the rules and regula-
tions for the Federal Savings and Loan
System (12 CFR 543.1) for the purpose
of modifying the provision contained
therein prohibiting use of the name of a
State in the corporate title of a Federal
savings and loan association. Accord-
ingly, the Federal Home Loan Bank
Board hereby amends said § 543.1 by re-
vising it to read as follows, effective
September 1, 1972:

§543.1 Corporate title.

The full corporate title of each Federal
association shall include the words “Fed-
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eral Savings and Loan Association,”
which shall be preceded by a suitable
descriptive word or words and may be
followed by the words “of ____________
indicating location. If the corporate utle
includes the name of a State, the title
must also include the name of the place
in the State at which the home office of
the association is located, unless the offi-
ces of the association are located in var-
ious areas of the State (or a portion of
the State in case the corporate title re-
fers to such portion) so as to create a
clear need, in the Board’'s judgment, for
the association to use the name of the
State (or portion thereof) alone without
reference to such place. The Board shall
have the right to deny any requested
corporate title if, in the Board’'s judg-
ment, such title is inappropriate or is not
suitable.

(Sec. 5, 48 Stat. 132, as amended; 12 U.S.C.
1464. Reorg. Plan No. 3 of 1947, 12 F.R. 4981,
3 CFR, 1943-48 Comp., p. 1071)

Resolved further that, since the above
amendment relieves restriction, the
Board hereby finds that notice and pub-
lic procedure with respect to said amend-
ment are unnecessary under the provi-
sions of 12 CFR 508.11 and 5§ US.C.
553(b); and since publication of said
amendment for the period specified in 12
CFR 508.14 and 5 U.S.C. 553(d) prior to
the effective date of said amendment
would in the opinion of the Board like-
wise be unnecessary for the same reason,
the Board hereby provides that said
amendment shall become effective as
hereinbefore set forth.

By the Federal Home Loan Bank
Board.

[sEAL] JACK CARTER,
Secretary.

[FR Doc.72-14984 Filed 8-31-72:8:51 am|]

Chapter VIl—National Credit Union
Administration

PART 710—VOLUNTARY LIQUIDA-
TION OF FEDERAL CREDIT UNIONS

Procedures

On pages 11351-11352 of the May 31,
1972 edition of the FEDERAL REGISTER,
there was published a proposed revision
of certain sections of Part 710 (12 CFR
Part 710).

After consideration of all such rele-
vant matter as was presented by inter-
ested persons, the regulation as so pro-
posed is hereby adopted subject to the
changes listed below.

It should be noted that those sections
of Part 710 (12 CFR Part 710) which
were not included in the proposed revi-
sion remain in full force and effect.

1. In § 710.1, line 11, after “be”, de-
lete the words “received by” and insert
“handed to”.

2. In § 710.1, line 12, after “meeting”,
insert the following: “or mailed to each
member at his last known address not
less than 10 days before such meeting".

3. In § 7101, after line 25, add a new
sentence which reads as set forth below.

4. In § 710.3(a), line 22, following the
period after “permanently”, add a new
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sentence which reads as set forth below.

5. In § 710.3(b), line 16, following the
comma, add “deposits in central credit
unions.”,

6. Following § 710.3(b), add a new
paragraph (c) as set forth below.

7. In § 710.4, line 3, after “liquidation”,
insert the following: “and in accordance
with the provisions of §710.1 of this
part,”.

8. In §710.6, line 1, change “10" to
“20".

9. In § 710.9, line 24, correct spelling of
“aduits” to “audits”.

10. In § 710.10, line 1, delete “When"
and insert the following: “After obtain-
ing the necessary approval of a majority
of the members and after”.

11. In §710.10, line 7, change
“amounts” to “shares”.

Effective date. This regulation is effec-
tive September 25, 1972.

HeERMAN NICKERSON, Jr.,
Administrator.

AvcusT 25, 1972,

1. The second sentence of § 710.1 is re-
vised. Section 710.1, as revised, reads as
follows:

§ 710.1 Approval of liquidation.

A Federal credit union may go into
voluntary liquidation on approval of a
majority of its members in writing or
by a vote in favor of such liguidation by
a majority of the members of the credit
union at a regular meeting of the mem-
bers or at a special meeting called for
that purpose. Where authorization for
liguidation is to be obtained at a meet-
ing of members, notice in writing must
he handed fto each member at least 7
days before such meeting or mailed to
each member at his last known address
not less than 10 days before such meet-
ing and the minutes of the meeting shall
show the number of members present
and the number that voted for and
against liquidation. If approval by a
majority of all members is not obtained
at the meeting of members, authoriza-
tion for voluntary liquidation may be
obtained by having a majority of mem-
bers sign a statement in substantially
the following form:

We the undersigned members of the. .. __
Federal Credit Union, Charter No.
....... hereby request the dissolution of our
credlt union.

If approval by a majority of all members
is not obtained within 90 days of the
decision by the board to seek such ap-
proval, the board shall reopen the credit
union in accordance with the provisions
of §710.2, or the credit union may bhe
placed into involuntary liquidation by
the Administrator.

2. A new sentence is added at the end

of § 710.2, Section 710.2, as revised, reads
as follows:

§ 710.2 Notice of liquidation to National
Credit Union Administration.

Within 10 days after the decision of
the board of directors to submit the ques-
tion of liguidation to the members, the
president shall notify the regional direc-
tor thereof In writing, setting forth in
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detail the reasons for the proposed ac-
tion. Within 10 days after the action of
the members on the question of liquida-
tion, the president shall notify the re-
gional director in writing as to whether
or not a majority of the members ap-
proved the proposed liquidation. If a
majority of the members has not au-
thorized the liguidation and the board
decides that the credit union should re-
sume operations, the board may rescind
its original resolution to present the
question of liquidation to the members;
but the board shall notify the regional
director of its decision before resuming
operations and set forth in detail the
action which has been taken to correct
the conditions that caused the board to
vote liquidation.

3. Section 710.3 is revised and reads
as follows:

§ 710.3 Transaction of business during
liquidation.

(a) Immediately on decision by the
board of directors of a Federal credit
union to seek approval of the members
for liquidation, payments on shares,
withdrawal of shares (except for trans-
fer of shares to loans and interest),
transfer of shares to another share ac-
count, granting of loans, and making
investments other than short-term in-
vestments as specified in paragraph (b)
of this section shall be suspended pend-
ing action by the members on the pro-
posal to liquidate; and on approval by
a majority of the members of such pro-
posal, payments on shares, withdrawal
of shares (except for transfer of shares
to loans and interest), transfer of shares
to another share account, granting of
loans, and making of investments other
than short-term investments as speci-
fied in paragraph (b) of this section
shall be discontinued permanently. Nec-
essary expenses to complete liquidation
shall, however, continue to be paid on
authorization by the board of directors
or liquidating agent during the period
of liquidation.

(b) While the primary duty of the
board of directors during liquidation is
to convert loans and investments to cash
at the earliest possible date, there may
be intervals during which funds being
accumulated prior to distribution may
be advantageously placed in short-term,
interest-bearing savings accounts in in-
stitutions whose accounts are insured
by the Federal Deposit Insurance Cor-
poration or the Federal Savings and
Loan Insurance Corporation. Common
trust funds approved as legal invest-
ments for Federal credit unions, deposits
in credit unions insured by the Admin-
istrator, deposits in central credit
unions, and short-term U.S. Govern-
ment obligations, or short-term se-
curities fully guaranteed as to principal
and interest by the U.S. Government
may be used as a source for the invest-
ment of such excess funds. The afore-
mentioned deposits should be withdraw-
able upon demand, The liquidation of
such investments should be timed so as
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to facilitate the planned distribution to
the members.

(¢c) The board of directors or the
liquidating agent must obtain approval
from the Administrator prior to con-
summating any sale of assets which
would not provide sufficient funds to pay
shareholders at par. The request for such
approval shall be transmitted to the
Administrator by way of the Regional
Director,

4, Section 7104 is revised and reads
as follows:

§ 710.4 Notice of liquidation to mem-
bers.

Immediately on decision by the board
of directors to seek approval of the
members for liquidation and in accord-
ance with the provisions of §710.1 a
notice of such decision shall be handed
to each member or mailed to his last
known address together with a request
that the member furnish his statement
of account or passbook, or confirm in
writing the shares held by him in the
Federal credit union and the loans owed
by him to the Federal credit union.

5. Section 710.5 is revised and reads
as follows:

§ 710.5 Notice of liquidation to creditors.

On approval of a majority of the
members of a Federal credit union of
a proposal to liquidate, the board of
directors shall immediately have pre-
pared and mailed to all creditors a no-
tice of liquidation containing
instructions to present their claims to
the Federal credit union within 120 days
for payment.

6. Section 710.6 is revised and reads
as follows:

§710.6 Report at commencement of
liquidation.

Within 20 days following the com-
mencement date of voluntary liquida-
tion of a Federal credit union, the
treasurer or agent conducting the liqui-
dation shall file with the regional di-
rector a financial and statistical report
on Form FCU-109, a schedule showing
the name, book number, share balance,
and loan balance of each member and
a schedule of delinquent loans contain-
ing pertinent comments as to the col-
lectability of each delinquent loan.

7. Section 710.7 is revised and reads
as follows:

§ 710.7 Reports during period of liqui-
dation.

Federal credit unions in the process
of voluntary liquidation shall file with
the regional director a financial and
statistical report on Form FCU-109 and
a schedule of delinquent loans contain-
ing pertinent comments as to the col-
lectability of each delinquent loan
within 10 days from the close of each
calendar quarter. Additional reports, as
determined to be necessary by the re-
gional director, shall be furnished
promptly on written request.

8. Section 710.9 is revised and reads as
follows:

§710.9 Responsibility for conduct of
voluntary liguidation.

The board of directors of a Federal
credit union in voluntary liquidation
shall be responsibile for conserving the
assets, for expediting the liquidation, and
for equitably distributing the assets to
the members. The board shall determine
that all persons handling or having
access to funds of the Federal credit
union are adequately covered by surety
bond. The bhoard or a duly authorized
liquidating agent shall appoint a custo-
dian for the Federal credit union’s rec-
ords which are to be retained for 5 years
after the charter is canceled. The board
may appoint a liquidating agent and del-
egate all or part of these responsibilities
to such agent and may aufthorize rea-
sonable compensation for his services;
and such liquidating agent shall be
bonded for faithful performance of his
duties. The supervisory committee shall
be responsible for making audits semi-
annually during the period of liguidation.
One of these audits shall be a compre-
hensive annual audit covering the period
elapsed since the previous comprehen-
sive annual audit.

9. Section 710.10 is revised by deleting
the last sentence and now reads:

§ 710.10 Completion of liquidation.

After obtaining the necessary approval
of a majority of the members and
after all assets of the Federal credit
union have been converted to cash or
found to be worthless and all loans and
debts owing to it have been collected or
found to be uncollectable and all obliga-
tions of the Federal credit union have
been paid, with the exception of shares
due its members, the books shall be
closed and the pro rata distribution to
members computed.

10. Section 710.11 is revised to read as
follows:

§ 710.11 Distribution of assets.

Promptly after the pro rata distribu-
tion to members has been computed,
checks shall be drawn for the amounts
to be distributed to each member who
has surrendered his statement of ac-
count, or passbook, or has given a writ-
ten confirmation of his balance. The
checks shall be mailed to such members
at their last known address or handed to
them in person. The statements of ac-
count, passbooks, or written confirma-
tions submitted by members to verify
balances shall be retained with the credit
union records. The Regional Director
shall be notified promptly of the date
final distribution of assets to the mem-
bers is started. Unclaimed share ac-
counts which have been dormant for the
period which makes them subject to the
escheat or abandoned property laws of
the State in which the Federal credit
union is located shall be paid to the State
as required by such laws.
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11. Section 710.12 (a), (b), (e), (e),
and (g) are revised as follows:

§710.12 Final report.
.

(a) A schedule on an official form of
unpaid claims, if any, due members who
failed to surrender their statements of
account, or passbooks, or confirm their
balances in writing during liquidation
whose share accounts are not payable
to the State under applicable escheat or
abandoned property laws, and of unpaid
claims, if any, due members or creditors
who failed to cash final distribution
checks within the said 120 days; this
schedule shall be accompanied by a certi-
fied check or money order payable to the
National Credit Union Administration in
the exact amount of the total of these
unpaid claims. The Administration will
deposit said funds in a special account
with the Chief Disbursing Office of the
Treasury of the United States where they
will be held for the account of the in-
dividuals named on said schedule. Each
such individual, or any authorized person
on his behalf, may submit to the Admin-
istration a written claim for the amount
of such funds held for him.

(b) A schedule on an official form
showing the name, book number, share
balance at the commencement of lig-
uidation, pro rata share of gain, and
the amount of each unclaimed share ac-
count paid to the state under applicable
escheat or abandoned property laws. The
check number and date of payment to
the state should be included in the
schedule.

(¢) A schedule on an official form
showing the name, book number, share
balance at the commencement of lig-
uidation, pro rata share of gain, and
the amount distributed to each member.

- . - - -

(e) The Certificate of Dissolution and
Liquidation on an official form signed
under oath by the president, treasurer,
or agent who conducted the liquidation
and made the final distribution of assets
to the members.

- * . - .

(g) The charter and insurance certifi-
cate of the Federal credit union.

12. Section 710.13 is revised to read as
follows:

§710.13 Retention of records.

All records of the liquidated credit
union necessary to establish that credi-
tors were paid and that members’s share-
holdings were equitably distributed shall
be retained by a custodian appointed by
either the board or the duly authorized
liqguidating agent of said Federal credit
union for a period of 5 years following
the date of cancellation of the charter.

13. Section 710.14 is revised to read as
follows:

§710.14 Cancellation of charter.

On proof that distribution of assets has
been made to members and after receipt
of the Certificate of Dissolution and Lig-
uidation, the Administrator shall can-
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cel the charter of the Federal credit
union concerned.
[FR Doc.72-14802 Filed 8-31-72;8:46 am]

Title 14—AERONAUTICS
AND SPACE

Chapter |—Federal Aviation Adminis=~
tration, Department of Transportation

SUBCHAPTER C—AIRCRAFT
[Docket No. 12175; Amdt. 39-1514]

PART 39—AIRWORTHINESS
DIRECTIVES

British Aircraft Corp. Viscount Models
744, 745D, and 810 Airplanes

There have been reports of fires and
instances of overheating in the under-
floor electrical system bay due to battery
failures and electrical system faults on
British Aircraft Corp. Viscount Models
774, 745D, and 810 airplanes that could
result in damage to aluminum alloy con-
trol rods and other parts of the airplane.
Damage to control rods could lead to in-
flight loss of control. Since this condi-
tion is likely to exist or develop in other
airplanes of the same type design an air-
worthiness directive is being issued to
require replacement of aluminum alloy
control rods with stainless steel control
rods and replacement of Perspex electri-
cal panel covers with glasscloth resin
laminate covers on Viscount Models 744,
745D, and 810 airplanes. In addition, the
directive requires installation of metal
shield plates on the underside of floor
panels located over the electrical system
bay on Viscount Models 744 and 745D air-
planes. Since fire and overheat damage
associated with nickel-cadmium bat-
teries has been more severe than that
associated with lead-acid batteries, the
compliance times for airplanes with
nickel-cadmium batteries are shorter
than those for airplanes with lead-acid
batteries.

Since a situation exists that requires
immediate adoption of this regulation,
it is found that notice and public proce-
dure hereon are impracticable and con-
trary to the public interest and good
cause exists for making this amendment
effective in less than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to me
by the Administrator (14 CFR 11.89),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new airworthiness directive:
BriTisH AIRCRAPT Corp. Applies to Vickers

Viscount, Model 744, 745D, and 810
airplanes.

Compliance is required as indicated.

To reduce the vulnerability of control rods,
electrical systems, and structure located in
the underfloor electrical system bay to fire
and overheat damage, accomplish the follow-

(a) For Models 744, 745D, and 810 air-
planes with nickel-cadmium batteries in the
primary electrical system, within the next
250 hours’ time in service after the effective
date of this AD, unless aiready accomplished,
replace the control rods in accordance with
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and replace the electrical

paragraph (e)
accordance with

panel guard covers in
paragraph (f).

(b) For Models 744 and 745D airplanes
with nickel-cadmium batteries in the pri-
mary electrical system, within the next 250
hours' time in service after the effective date
of this AD, unless already accomplished, In-
stall protective surfaces on the lower surface
of fioor panels in accordance with paragraph
(g).

(¢) For Models 744, 745D, and 810 airplanes
with lead acid batteries in the primary elec~
trical system within the next 1,500 hours'
time in service after the effective date of this
AD, unless already accomplished, repiace the
control rods in accordance with paragraph
(e) and replace the electrical panel guard
covers in accordance with paragraph (f).

(d) For Models 744 and 745D alrplanes
with lead acid batteries in the primary elec-
trical system, within the next 1,500 hours'
time in service after the effective date of
this AD, unless already accomplished, install
protective panels on the lower surface of
floor panels in accordance with paragraph

(8).

(e) Replace applicable control rods listed
in Column A with the control rods listed in
Column B:

(1) For Models 744 and 745D airplanes:

Column A— Column B—
Remove part numbers  Install part numbers
Aileron:

F0138-Bhtv 07 oo = 70133 Sht. 231

70133 Sht, 186 e 70133 Sht. 235
Elevator: ¢

70138 Sht. 88 cccccaanas 70133 Sht. 227

70188 Bht. 98- cananaaaiaan 70133 Sht. 229
Rudder:

70183 Sht. 93 e 70133 Sht. 227

70133 Sht. 96 e 70133 Sht. 229

(2) For Model 810 airplanes:

Column A— Column B—
Remove part numbers  Install part numbers
Aileron:

70133 Sht. 97 e 70133 Sht. 231

80233 Sht, 81 80233 Sht. 301
Elevator:

70133 Sht. 98 cccacceee 70133 Sht. 227

70183 8ht. 168ccrnncnnnan= 70133 Sht. 233
Rudder:

701338 Sht, 93 o ccuacinaa 70133 Sht. 227

70183 Sht. 1563 . ___ .. _.. 70133 Sht. 233

(f) Replace Perspex electrical panel covers
listed in Column A with glasscloth resin lami-
nate covers listed in Column C, or FAA-
approved equivalent covers.

(1) For Models 744 and 745D airplanes:

Column A— Column B— Column C—
Remove Locution Install
part Nos. part Nos.
72436-1903. .. ... Over fuses at top of 72486 Sht,
power panel “K'. 735.
74536-315....... At cut-out for control 74530-1481.
rods at top of power
panel “J',
T2436-603. .. .... Over wing root panel 72436 Sht.
SSH. 787.
72436-065_ . . .... Over wing root panel 72436 Sht,
Q. 739.

(2) For Model 810 airplanes:

Column A— Column C—
Remaove Column B—Location Install
part Nos. part Nos.
81236-2713. ... Oz(i}_\’vlng root panel 81236 Bht. 147:
81236-2715. ... oyer wing root panel ~ 81236 Sht. 140;
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(g) Install 2024 aluminum alloy sheeting
with a minimum thickness of .028 inch, or
an FAA-approved equivalent fire resistant
material, on the lower surface of all floor
panels made of plywood or material with
similar fire resistant characteristics, between
fuselage stations 357.85 and 414.00.

(British Aircraft Corp. bulletins for modi-
fication D.3249 (700 series) and FG.2127
(800/810 series) cover this same subject).

This amendment becomes -effective
September 6, 1972.
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, 49 U.S.C. 1354(a), 1421, and 1423;
sec, 6(c), Department of Transportation Act,
49 U.S.C. 1655(¢))

Issued in Washington, D.C., on Au-
gust 24, 1972,
C. R. MELUGIN, Jr.,
Acting Director,
Flight Standards Service.

[FR Do¢.72-14916 Filed 8-31-72;8:48 am]
SUBCHAPTER E—AIRSPACE

[Alrspace Docket No, 72-CE-8]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area

On July 6, 1972, a final rule was pub-
lished in the Frperar REecIsTER (37 F.R.
13249, 13250), F.R. Doc. 72-10298, Air-
space Docket No. 72-CE-9, which altered
the Des Moines, Iowa, transition area.

Subsequent to the publication of this
rule the agency determined that the
3,500-foot transition area southwest of
Des Moines was inadvertently omitted
from the Des Moines transition area de-
scription. Accordingly, action is taken
herein to change the final rule redesigna-
tion so that it reads correctly.

Since this amendment is ediforial in
nature it imposes no additional burden
on any person and notice and public pro-
cedure hereon are unnecessary.

In consideration of the foregoing, § 71.-
181 of Part 71 of the Federal Aviation
Regulations is amended effective im-
mediately as hereinafter set forth:

In § 71.181 (37 F.R. 2143), the follow-
ing transition area is amended to read:

Des Moines, Iowa

That airspace extending upward from 700
feet above the surface within an 18-mile
radius of Des Moines Municipal Airport (lati-
tude 41°32°05’" W., longitude 93°39’35'* W.);
that airspace extending upward from 1,200
feet above the surface beginning northeast
of Des Moines at latitude 42°00'00"” N., longi-
tude 92°53’00"" W., thence west along lati-
tude 42°00'00°* to and south along longitude
94°00°00" W., to and west along the south
edge of V-172, to and south along longitude
94°42°00"* W., to V-6 and east along the
north edge of V-6, to longitude 94°23'30""
W., thence southeast to latitude 40°56’30'’
N., longitude 93°54’00’" N., thence north-
east to latitude 41°02700’' N, longitude
93°30°00'" W., thence south on longitude
93°30°00’ W., to the north edge of V-216,
thence northeast along the north edge of
V-216 to latitude 40°58'30'’ N., longitude
92°48'30"" W., thence north to the point
of beginning; and that airspace extending
upward from 8,500 feet MSL bounded by a
line starting at the intersection of longitude
93°30°00'" W., and the north edge of V-216;
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thence southwest along the north edge of
V-216 to and north along longitude $5°00'-
00’ W., to and east along the south edge
of V-6S to the intersection of the south
edge of V-6S and longitude 94°10°15°° W.;
thence southeast to latitude 40°56'30'° N.,
longitude 93°654'00’’ W.; thence northeast
to latitude 41°0145’* N, longitude 83°30°00'"
W.; thence south to the point of beginning,
(Sec. 307(a), Federal Aviation Act of 1958,
49 US.C. 1848; sec. 6(c), Department of
Transportation Act, 40 US.C. 1655(c))

Issued in Kansas City, Mo., on Au-
gust 16, 1972,
CHESTER W. WELLS,
Acting Director, Central Region.

[FR Doc.72-14917 Filed 8-31-72;8:48 am]

[Airspace Docket No. 72-GL-29]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Federal Airway Segment

On June 3, 1972, a notice of proposed
rule making was published in the Fep-
ERAL REGISTER (37 F.R. 11188) stating
that the Federal Aviation Administra-
tion was considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would alter a segment of
VOR Federal Airway No. 10 between
Bradford, Il., and Naperville, TI1

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. All comments received
were favorable.

In consideration of the foregoing,
Part 71 of the Federal Aviation Regu-
lations is amended, effective 0901 G.m.t.,
November 9, 1972, as hereinafter set
forth.

Section 71.123 - (37 F.R. 2009 is
amended as follows:

In V-10 “INT Bradford 050° and
Naperville, Ill,, 254° radials;” is deleted
and “INT Bradford 056° and Naperville,
Il., 253° radials;” is substituted therefor.
(Sec. 307(a), Federal Aviation Act of 1958,
49 US.C. 1348(a); sec. 6(c), Department of
Transportation Act, 49 US.C. 1655(c))

Issued in Washington, D.C., on Au-
gust 25, 1972. \
CHARLES H. NEWPOL,
Acting Chief, Airspace and
Air Traflic Rules Division.

[FR Doc.72-14918 Filed 8-31-72;8:48 am]

SUBCHAPTER F—AIR TRAFFIC AND GENERAL
OPERATING RULES

[Reg. Docket No. 12170, Amdt. 95-223]
PART 95—IFR ALTITUDES

Miscellaneous Amendments

The purpose of this amendment to Part
95 of the Federal Aviation Regulations is
to make changes in the IFR altitudes at
which all aircraft shall be flown over a
specified route or portion thereof. These
altitudes, when used in conjunction with
the current changeover points for the
routes or portions thereof, also assure

navigational coverage that is adequate
and free of frequency interference for
that route or portion thereof.

As a situation exists which demands
immediate action in the interest of
safety, I find that compliance with the
notice and procedure provisions of the
Administrative Procedure Act is imprac-
ticable and that good cause exists for
making this amendment effective within
less than 30 days from publication.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (24 F.R. 5662),
Part 95 of the Federal Aviation Regula-
tions is amended, effective September 14,
1972, as follows:

1. By amending Subpart C as follows:

From, To, and MEA
Puerto Rico Routes

Section 95.1001 Direct routes—United
States is amended to read in part:

Route 1, Cabo Rojo INT, P.R.; *Mayaguez
INT, P.R.; 2,500. *4,500—MRA.

Mayaguez INT, P.R.; Ramey, P.R. VORTAC;
2,500.

*Bakersfield, Calif., VORTAC; Woody INT,
Calif.; 5,000 *3,300—MCA Bakersfield VOR
TAC, E-bound.

Section 95.6008 VOR Federal airway 8
is amended to read in part:

Mormon Mesa, Nev.,, VOR; Hurricane INT,
Utah, E-bound; *12,000, W-bound; *9,000.
*8,800—MOCA.

Hurricane INT, Utah; Bryce Canyon, Utah,
VOR; *12,000. *11,700—MOCA.

Section 95.6021 VOR Federal airway 21
is amended to read in part:

Mormon Mesa, Nev., VOR, Via E alter. Hurrl-
cane INT, Utah, via E alter., E-bound;
*12,000; W-bound; *9,000. *8,800—MOCA.

Hurricane INT, Utah, via E alter,; *Cedar
City, Utah, VOR, via E alter.; **12000.
*11,300—MCA Cedar City VOR, S-bound.
**11,500—MOCA.,

Section 95.6023 VOR Federal airway 23
is amended to read in part:

Medford, Oreg., VOR; Milo INT, Oreg.; 7,000.

Section 95.6025 VOR Federal airway 25
is amended to read in part:

*Ellensburg, Wash.,, VOR; **Wenatchee,
Wash., VOR; 8,600. *6,800—MCA Ellensburg
VOR, N-bound. **7,400—MCA Wenatchee
VOR, S-bound.

Section 95.6027 VOR Federal airway 27
is amended to read in part:

Fortuna, Calif., VOR, via W alter.; Crescent
City, Calif.,, VOR, via W alter; <*6,000.
*3,500—MOCA.

Carr INT, Wash.; Seattle, Wash,, VOR; 3,000.

Olympia, Wash., VOR, via E alter.; Seattle,
Wash., VOR, via E alter.; 3,000.

Section 95.6049 VOR Federal airway 49
is amended by adding:

Decatur, Ala., VOR, via E alter.; Elkmont INT,
Ala., via E alter.; *2,600. *2,000—MOCA.

Elkmont INT, Ala., via E alter.; Nashville,
Tenn., VOR, via E alter.; *3,500. *2,400—
MOCA.

Nashville, Tenn., VOR, via E alter.; Portland
INT, Tenn., via E alter.; #2700, *2,000—
MOCA.

Portland INT, Tenn., via E alter.; Bowling
Green, Ky, VOR, via E alter; *2,700.
*2,500—MOCA.
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Section 95.6095 VpR Federal airway 95
is amended to read in part:

Knob INT, Ariz, via W alter.; *Ranch INT,
Ariz., via W alter.; **8,000, *14,000—MCA
Ranch INT, NE-bound. **7,500—MOCA.

Ranch INT, Ariz., via W alter.; Winslow, Ariz.,
VOR, via W alter.; *14,000. *9, 600—MOCA.

Section 95.6139 VOR Federal airway

139 is amended to read in part:

wakefield INT, RJI.; Lafayette INT, R.I;
#2,300, *1,700—MOCA.

Whitman, Mass., VOR; *Skipper INT, Mass.;
+92,000. *2,500—MCA Skipper INT, N-
bound, **1,400—MOCA.

Section 95.6151 VOR Federal airway
151 is amended to read in part:
woonsocket INT, R.I; *Kittville INT, Mass.;

**2.700. ‘4500——MRA *+*2,000—MOCA.
Kittville INT, Mass.; *Millbury INT, Mass,;

*+4.500. *4, BOO—MRA *+2.000—MOCA.
Sullivan INT, N.H.; Bunker INT, N.H.; 4,500.

“7,000—MRA.

Section 95.6152 VOR Federal airway
152 is amended to read in part:
Lakeland, Fla., VOR, via S alter.; *Campbell

INT, Fla., via S alter; **1,700. *3,000—

MRA. **1,600—MOCA.

Section 95.6158 VOR Federal airway
158 is amended to read in part:

Savanna INT, Ill,; Polo, Ill, VOR; 2,700.

Section 95.6165 VOR Federal airway
165 is amended to read in part:

Olympia, Wash., VOR; Seattle, Wash., VOR;

’

Section 95.6172 VOR Federal airway
172 is amended to read in part:

Grimes, INT, Iowa; Newton, Towa, VOR; 3,300,

Section 95.6187 VOR Federal airway

187 is amended to read in part:

Redmesa INT, Colo; *Mancos INT, Colo;
10,800. *15,000—MCA Mancos INT, N-
bound.

Mancos INT, Colo.; Nucla INT, Colo.; *15,000.
*13,700—MOCA,

Section 95.6229 VOR Federal airway
229 is amended by adding:

Leroy INT, Mass,; *Millbury INT, Mass.;
*+3,000, *4,500—MRA, **2,200—MOCA.

Section 95.6257 VOR Federal airway
257 is amended to read in part:

Delta, Utah, VOR; *Vernon INT, Utah;
11,000, *12,000—MCA Vernon INT, N~
bound.

Vernon INT, Utah; *Stansbury INT, Utah;
‘11)2,300. *10,500—MCA Stansbury INT, S-
ound.

Section 95.6287 VOR Federal airway
287 is amended to read in part:

M%Csc(’)y(') INT, OREG.; Newberg, Oreg., VOR;

'Sgction 95.6327 VOR Federal airway
327 is amended to read in part:

Knob INT, Ariz; Ranch INT Ariz; *8,000.
*7,500—MOCA.

‘Ranch INT, Ariz.; Oak Creek INT, Ariz;
‘*12,000. *9,000—MCA Ranch INT, N-
bound. *+*9,100—MOCA.

Oall; gor:ek INT, Ariz.; Flagstaff Ariz., VOR;

Section 95.6452 VOR Federal airway
452 is amended to read in part:
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Cottage Grove INT, Oreg.; Woods INT, Oreg.;
*10,600. *9,700—MOCA.

Woods INT, Oreg.; Klamath Falls, Oreg.,
VOR, SE-bound; 9,000, NW-bound; 10,000.

Section 95.6481 VOR Federal nirway
481 is amended to read in part:

Robe DME Fix, Alaska; QGulkana, Alasks,
VOR; 10,000.

From, To, MEA, and MAA

Section 95.7075 Jet route No. 75 is
amended to read in part:

Lakeland, Fia., VORTAC; Taylor, Fla,
VORTAC; 18,000; 45,000,
Taylor, Fla, VORTAC; Columbia, S.C,

VORTAC; 18,000; 45,000.

Columbia, S.C., VORTAC; Greensboro, N.C.,
VORTAC; 18,000; 45,000.

Greensboro, N.C., VORTAC; Gordonsville,
Va., VORTAC; 18,000; 45,000.

Section 95.7553 Jet route No. 553 is
added to read:
St. Georges, Quebec, Canada, VOR; Houlton,
Maine, VOR; *18,000; *45,000.
Houlton, Maine, VOR; Moncton, New Bruns-
wick, Canada, VOR; *18,000; *45,000.
From, To, Distance from changeover point

2. By amending Subpart D as follows:
Section 95.8003 VOR Federal airway
changeover points.
V-23 is amended by adding:
Medford, Oreg., VOR; Eugene, Oreg., VOR;
40; Medford.
V-257 is amended to read in part:
Delta, Utah, VOR; Malad City, Idaho, VOR;
63; Delta,
(Secs. 307 and 1110, Federal Aviation Act of
1958 (49 U.S.C. 1348, 1510))

Issued in Washington, D.C., on Au-
gust 23, 1972,

C. R. MELUGIN, JI.,
Acting Director,
Flight Standards Service.

[FR Doc.72-14743 Filed 8-31-72;8:45 am]

Title 21—F00D AND DRUGS

Chapter |—Food and Drug Adminis-
tration, Department of Health, Ed-
ucation, and Welfare

SUBCHAPTER C—DRUGS
PART 149a—DICLOXACILLIN

Sterile Sodium Dicloxacillin
Monohydrate

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 507,
59 Stat. 463, as amended; 21 U.S.C. 357)
and under authority delegated to the
Commissioner (21 CFR 2.120), Part 149a
is amended to provide for the certifica-
tion of sterile sodium dicloxacillin mono-
hydrate when it is packaged in dispens-
ing containers.

Part 149a is amended in § 149a.2 by
adding a sentence to the end of para-
graph (a) (1) (1) and by revising para-
graphs (a)(1)(vi) and (3)@l) and
(b) (1) and (6) to read as follows:

! For that airspace over U.S, territory,
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§ 149a.2 Sterile sodium  discloxacillin

monohydrate.

(a)

(1) L Y

(i) Its potency is not less than 850
micrograms of dicloxacillin per milli-
gram. If it is packaged for dispensing,
its potency is satisfactory if it contains
not less than 90 percent and not more
than 120 percent of the number of milli-
grams of dicloxacillin that it is repre-
sented to contain,

- » » > -

(vi) Its pH in an aqueous solution
containing 10 milligrams per milliliter
or when reconstifuted as directed in the
labeling, if it is packaged for dispensing
is not less than 4.5 nor more than 7.5.

- - - - .

(3)

(ii) Samples required:

(a) If the batch is packaged for re-
packing or for use in the manufacture
of another drug:

(1) For all tests except sterility: 10
packages, each containing approximately
500 milligrams.

(2) For sterility testing: 20 packages,

each confaining approximately 300
milligrams.

(b) If the batch is packaged for
dispensing:

(1) For all tests except sterility: A
minimum of 15 immediate containers.
(2) For sterility testing: 20 immedi-
ate containers, collected at regular in-
tervals throughout each filling operation.

- L - » -

(b)

(1) 9. & -

(1) Sample preparation. Dissolve an
accurately weighed sample in sufficient
1 percent potassium phosphate buffer,
pH 6.0 (solution 1), for the microbio-
logical agar diffusion assay and the hy-
droxylamine colorimetric assay or in
distilled water for the lodometric assay,
to give a stock solution of convenient
concentration; and also if it is packaged
for dispensing, reconstitute as directed
in the labeling. Then, using a suitable
hypodermic needle and syringe, remove
all of the withdrawable contents if it is
represented as a single dose container, or
if the labeling specifies the amount of
potency in a given volume of the result-
ant preparation, remove an accurately
measured representative portion from
each container. Dilute with either solu-
tion 1 or distilled water, as specified
above, to give a stock solution of con-
venient concentration.

(ii) Assay procedures. Use any of the
following methods; however, the results
obtained from the microbiological agar
diffusion assay shall be conclusive.

(a) Microbiological agar diffusion as-
say. Proceed as directed in § 141.110 of
this chapter, diluting an aliquot of the
stock solution with solution 1 to the
reference concentration of 5 micrograms
of dicloxacillin per milliliter (estimated).

(b) Iodometric assay. Proceed as di-
rected in § 141.506 of this subchapter.

. % »
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(e) Hydroxylamine colorimetric as-
say. Proceed as directed in § 141.507 of
this subchapter,

- * . L .

(6) pH. Proceed as directed in § 141.-
503 of this subchapter, using an aqueous
solution containing 10 milligrams per
milliliter (or using a solution recon-
stituted as directed in the labeling if it
is packaged for dispensing).

Data supplied by the manufacturer
concerning the subject antibiotic have
been evaluated. Since the conditions pre-
requisite to providing for its certifica-
tion have been complied with and since
the matter is noncontroversial, notice
and public procedure and delayed effec-
tive date are not prerequisites to this
promulgation.

Effective date. This order shall be ef-
fective upon publication in the FEpERAL
REGISTER (9-1-72).

(Sec. 507, 59 Stat. 463, as amended; 21 U.S.C.
357)

Dated: August 25, 1972.

MArY A, MCENIRY,
Assistant to the Director jor
Regulatory Affairs, Bureau of
Drugs.

|FR Doc.72-14943 Filed 8-31-72;8:52 am]

PART 149b—AMPICILLIN

Sterile Ampicillin Trihydrate for
Suspension

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 507,
59 Stat. 463, as amended; 21 U.S.C, 357)
and under authority delegated to the
Commissioner of Food and Drugs (21
CFR 2.120), the following new section is
added to Part 149b to provide for certifi-
cation of the subject antibiotic drug:

§ 149b.20 Sterile ampicillin trihydrate
for suspension.

(a) Requirements for certification—
(1) Standards of identity, strengih,
quality, and purity. Sterile ampiecillin tri-
hydrate for suspension is a dry mixture
of ampicillin trihydrate and one or more
suitable and harmless buffer substances,
stabilizers, suspending agents, and
preservatives. Its potency is satisfactory
if it is not less than 90 percent and not
more than 120 percent of the number
of milligrams of ampicillin that it is
represented to contain. It is sterile. It is
nonpyrogenic. It passes the safety test.
Its loss on drying is not less than 11.4
percent and not more than 14.0 percent.
When reconstituted as directed in the
labeling, its pH is not less than 5.0 and
not more than 7.0. The ampicillin try-
hydrate used conforms to the standards
prescribed by § 149b.2(a) (1).

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of § 148.3
of this subchapter.

(3) Requests for certification; sam-
ples. In addition to complying with the
requirements of § 146.2 of this subchap-
ter, each such request shall contain:
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(i) Results of tests and assays on:

(@) The ampicillin trihydrate used in
making the batch for potency, loss on
drying, pH, ampicillin content, crystal-
linity, and identity.

(b) The batch for potency, sterility,
pyrogens, safety, loss on drying, and pH.

(ii) Samples required:

(a) The ampicillin trihydrate used in
making the batch: 10 packages, each
containing approximately 300 milli-
grams.

(b) The batch:

(1) For all tests except sterility: A
minimum of 12 immediate containers,

(2) For sterility testing: 20 immediate
containers, collected at regular intervals
throughout each filling operation.

(b) Tests and methods of assay—(1)
Potency—(1) Sample preparation. Re-
constitute as directed in the labeling.
Using a suitable hypodermic needle and
syringe, remove all of the withdrawable
contents if it is represented as a single
dose container or, if the labeling specifies
the amount of potency in a given volume
of the resultant preparation, remove an
accurately measured representative por-
tion from each container. Dilute the re-
sultant solution with 0.1M potassium
phosphate buffer, pH 8.0 (solution 3), for
the microbiological agar diffusion assay,
or distilled water for the iodometric
assay, to give a stock solution of conven-
ient concentration.

(ii) Assay procedure. Use either of the
following methods; however, the results
obtained from the microbiological agar
diffusion assay shall be conclusive.

(a) Microbiological agar diffusion as-
say. Proceed as directed in § 141.110 of
this chapter, diluting an aliquot of the
stock solution with solution 3 to the
reference concentration of 0.1 microgram
of ampicillin per milliliter.

(b) Iodometric assay. Proceed as di-
rected in § 141.506 of this subchapter,
diluting an aliquot of the stock solution
with distilled water to the prescribed
concentration.

(2) Sterility. Proceed as directed in
§141.2 of this subchapter, using the
method described in paragraph (e) (1)
of that section, except in lieu of (e) (1)
(i) (@), prepare the sample for test as
follows: From each of 10 immediate con-
tainers, aseptically transfer approxi-
mately 300 milligrams of sample into a
sterile 500-milliliter Erlenmeyer flask
containing approximately 400 milliliters
of diluting fluid D. Add at least 200,000
Levy units' of penicillinase. Repeat the
process using 10 additional containers.
Swirl both of the stoppered flasks to com-
pletely solubilize the suspension prior to
filtration and proceed as directed in
paragraph (e) (1) (ii) of that section. If
the formulation cannot be filtered,
proceed as directed in § 141.2(e) (2) of
this subchapter, except use medium B in
lieu of medium A and add at least 40,000

1 One Levy unit of penicillinase inactivates
59.3 units of penieillin G in 1 hour at 256° C.
an at a pH of 7.0 in a phosphate buffered
solution of a pure alkali salt of pencillin G
when the substrate is in sufficlent concentra~
tion to maintain a zero order reaction.

Levy units of penicillinase to hoth
medium B and medium E.

(3) Pyrogens. Proceed as directed in
§ 141.4(f) of this subchapter, using a
solution containing 20 milligrams of
ampicillin per milliliter.

(4) Safety. Proceed as directed in
§ 141.5 of this subchapter.

(5) Loss on drying. Proceed as directed
in § 141.501(a) of this subchapter.

(6) pH. Proceed as directed in
§ 141.503 of this subchapter, using the
solution obtained when the proluct is re-
constituted as directed in the labeling,

Effective date. This order shall be ef-
fective upon publication in the FeperaL
REGISTER (9-1-72).

(Sec. 507, 69 Stat, 463, as amended; 21 U.S.C.
357)

Dated: August 25, 1972.

MAaRrY A. MCENIRY,
Assistant to the Director for
Regulatory Affairs, Bureau of
Drugs.

|FR Doc.72-14942 Filed 8-31-72;8:52 am)

Title 26—INTERNAL REVENUE

Chapter |I—Internal Revenue Service,
Department of the Treasury

SUBCHAPTER A—INCOME TAX
[T.D. 7199]

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

Industrial Development Bonds;
Correction

On August 3, 1972, T.D. 7199 was pub-
lished in the FEDERAL REGISTER (37 F.R.
15485) . On August 11, 1972, a correction
to T.D. 7199 was published in the Fen-
ERAL REGISTER (37 F.R. 16177). The cor-
rections listed below are made fo the
Income Tax Regulations (26 CFR Part
1), as prescribed by T.D. 7199 as cor-
rected:

1. In § 1.103-8(a) (5) (i), line 5 (page
15490), delete line 5 together with the
balance of this subdivision and insert the
following: “(ii) of this subparagraph
and, if the original use of the facility
commences prior to the date of issue of
obligations issued to provide such facil-
ity, the facility is described in subdivision
(iv) of this subparagraph or (b) if the
construction, reconstruction, or acquisi-
tion of the facility commences on or after
September 2, 1972, the facility is de-
scribed in subdivision (iii) or (iv) of this
subparagraph.”

2. In § 1.103-8(a) (5) (i), line 7 (page
15490 as corrected by page 16177), the
language “any other” should be changed
to read “some other similar”,

3. In § 1.103-8(a) (5) (iD), line 11 (page
15490), the word “first” should be in-
serted between the word “is” and the
word “placed”.

4, In § 1.103-8(a) (5) (ii), line 12 (page
15490), delete the last sentence thereof
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which begins with the word “For * * *”
and insert the following new sentences:
The determination as to whether a stage
or portion of a single facility, or an
entire facility, was placed in service is
determined according to the facts and
circumstances of each situation. How-
ever, the date on which an entire facility
is placed in service shall not be earlier
than the date on which—

(@) It has reached a degree of com-
pletion which would permit operation gt
substantially the level for which it is
designed, and

(b) It is, in fact, in operation at such
level.

For example, a newly constructed air
pollution control facility for a manu-
facturing plant is not first placed in serv-
ice within the meaning of this subdivi-
sion merely as a result of its initial oper-
ation at an air pollution abatement level
substantially below that contemplated
for the completed facility. 1

5. In § 1.103-8(a) (5) (iii), lme‘2 (page
15490) , insert the language reading “(or
the acquisition of a facility occurs) on
or” between the word “commences” and
the word “after”.

6. In § 1.103-8(a) (5) (iii), line 7 (page
15490 as corrected by page 16177), the
language “any other” should be changed
to read “some other similar®. .

7. In §1.103-8(a) (5) (iv) (@), begin-
ning on line 5 (page 16177), delete the
language reading: “(determined, how-
ever, without regard to any use by any
person prior to the date the entire facil-
ity was placed in service (within the
meaning of subdivision (i) of this
subparagraph) )",

8. In § 1.103-8(a) (5) (iv), line 27 (page
16177), delete the last sentence thereof
which begins with the word “Temporary
and insert the following new
subdivision (v):

(v) A facility shall not be treated as
one not described in subdivision (iv) of
this subparagraph by reason of the use
of the faeility by such substantial user
prior to the date of issue of the State or
local obligations issued to provide the
facility, provided that a bond resolution
or ofher similar official action was taken
by such issuer with respect to such obli-
gations (@) prior to the commencement
of the construction, reconstruction, or
acquisition of such facility and such ob-
ligations are issued within 1 year after
the entire facility was first placed in
service or was acquired (whichever oc-
curs last), or (b) in the case of a facility
which is described in subdivision (ii) of
this subparagraph, prior to the date the
entire facility is first placed in service.
See subdivision (i) of this subparagraph
for rules for determining when an entire
facility is first placed in service. The pro-
visions of this subdivision shall not apply
with respect to an acquisition if any sub-
stantial user or a related person after the
date of such acquisition was a substantial
user before the date such bond resolu-
tion or other similar official action by
such issuer was adopted.

3 a9
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9. In (e) of §1.103-10(a) (2) (iD), be-
ginning on line 6 (page 15495), delete
the language reading “for this purpose,
determined by including any expendi-
ture which may, under any rule or elec-
tion under the Code, be treated as a capi-
tal expenditure (whether or not such
expenditure is so treated) and’ and in-
sert the following new sentence on line
16 immediately before the last sentence
of such (e) : “With respect to obligations
issued on or after August 8, 1972, deter-
minations under the preceding sentence
shall be made by including any expendi-
ture which may, under any rule or elec-
tion under the Code, be treated as a
capital expenditure (whether or not such
expenditure is so treated) .”

JamES F, DRING,
Director, Legislation and
Regulations Division.

| FR Doe.72-15010 Filed 8-31-72;8:556 am |

Title 39—POSTAL SERVICE

Chapter |—U.S. Postal Service

MISCELLANEOUS AMENDMENTS TO
CHAPTER

Regulations codified in Title 39, Code
of Federal Regulations, are amended to
codify therein permanent schedules of
domestic postage rates and fees hereto-
fore approved by the Governors of the
Postal Service and published as a notice
document in the daily issue of July 1,
1972 (37 F.R. 13148). In addition, reg-
ulations relating to publications de-
signed primarily for free circulation are
revised so as to eliminate the numerical
example for determining what consti-
tutes free circulation. The listing of per-
sons authorized to wuse the franking
privilege is updated to reflect current
law. Changes in office designations are
also made.

(39 U.S.C. 101(d), 401, 403, 404, 407, 3210,
3621, 3625, 3626, 3627)
RogGer P, Craig,
Deputy General Counsel,

PART 131—FIRST CLASS

1. Section 131.1 is amended to read as
follows:

§ 131.1 Rates.
Kind of mail Rate

All first-class mail weighing B8 cents per
12 ounces or less except ounce or
postal and post cards. See fraction of
§ 136.1(b) for rates on an ounce.
first-class mail weighing
more than 12 ounces,

Single postal cards sold by 6 centseach.
the post office.

Double postal cards sold by 12cents (8
the post office. cents each

portion).

Single post cards_. ... ... 6 cents each,

Double post cards. (Reply 12cents (6
portion of double post cents each
card does not have to bear portion),

postage when
malled.)

originally

XKind of mail

Other than cards:
Weight not over 2 8centsper
ounces. ounce or
fraction of
an ounce
plus 2 cents
per piece.

8 cents per
ounce or
fraction of
an ounce
plus 5 cents
per piece.
Over 12
ounces, 5
cents per
plece, plus
rate In
§ 186.1.

See § 136.1.

Weight over 2 ounces...

Ainall S s o
§ 131.2 [Amended]

2. In § 131.2 Classification, under para-
graph (a)(3), delete the parenthetical
references to the United States Code
which appear in subdivision (1) and
subdivision (ii).

PART 132—SECOND CLASS
§ 132.1 [Amended]

1. In § 132.1 Rates, make the following
changes:

a. Under paragraph (a)(l) When
mailed at office of original entry, amend
the data opposite subdivision (i) to read
as follows: “Publications issued more fre-
quently than weekly: 1.1 cents per copy.”

b.. Under paragraph (a) (1) amend the
data opposite subdivision (ii) to read as
follows:

Publications
weekly:
Coples weighing 2 ounces or less: 1.1
cents per copy.
Coples weighing more than 2 ounces 2.1
cents per copy.

¢. Under paragraph (a) (1) amend the
data opposite subdivisions (iii)—(vi) to
read as follows:

1.5 cents (one and one half cents) per pound
or fraction of a pound plus 0.1 cent (one
tenth of a cent) per piece charge,

0.2 cent (two tenths of a cent) minimum
rate per piece plus 0.1 cent (one tenth of
a cent) per piece charge.

d. In paragraph (a) subparagraph (2)
is amended to read as follows:

(2) When mailed at office of additional
entry. The charges preseribed by subdivi-
sions (iii)—(vi) of subparagraph (1) of
this paragraph, also apply to copies of
publications of whatever frequency mail-
ed at an office of additional entry located
within the county (see restriction in
§132.3(c) (4)) where published and en-
tered, to addressees residing within the
county, for delivery at all offices within
or without the county including the office
of additional entry by whatever delivery
services are provided.

e. Paragraph (b) (1)
read as follows:

(1) Al publications, except those ac-
cepted at the special rate (subparagraph

Issued less frequently than

is amended to
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(2) of this paragraph), classroom rate
(subparagraph (3), of this paragraph),
or science of agriculture rate (subpara-
graph (4) of this paragraph)—(1) Rales
in cents per pound or fraction of a pound.
Nonadvertising portion
Advertising portion:
Zones 1 and 2

OB N~D 8

(ii) Minimum rate per piece:
(a) All publications except those
provided for in (2)
(b) Publications mailing less than
5,000 copies per issue outside
the county of publication... 218
1Plus 0.3 cent (three-tenths of a cent) per
piece charge.
2Plus 0.1 cent (one-tenth of a cent) per
piece charge, or 0.3 cent (three-tenths of a
cent) per piece charge. The 0.3 cent per piece
charge applies when the pound rate is used
and the actual charge per piece is 1.3 cents or
more,

f. In paragraph (b)(2) Special rate
publications, amend subdivisions (i) and
(ii) to read as follows:

(i) Rates in cents per pound or frac-
tion of & pound.
Nonadvertising portion
Advertising portion:

.4
.4
.2
o g
.4
R &
.8
.5
.2

® Add to computed postage 0.2 cent (two-
tenths of a cent) per piece charge.

(ii) The zone rates in subdivision (i)
of this subparagraph are applicable to
issues in which the advertising portion
exceeds 10 percent. Issues containing 10
percent or less advertising shall be com-
puted at the nonadvertising rate in sub-
division (i) of this subparagraph or the
minimum rate per piece, whichever is
greater.

g. Amend paragraph (b)(3) to read
as follows:

(3) Classroom publications. (Religious,
educational, or scientific publications
designed specifically for use in school
classrooms or in religious instruction
classes). Rates in cents per pound or
fraction of a pound are:

Nonadvertising portion
Advertising portion:
Zones 1 and 2

¢Plus 0.1 cent (one-tenth of a cent) per
piece charge.

RULES AND REGULATIONS

h. In paragraph (b)(4), Science of
agriculture publications, change the
reference 4.2 cents which appears in the
first sentence to 4.6 cents.

i. In paragraph (¢) Transient rate, the
5 cent and 1 cent rates are changed
to 6 cents and 2 cents, respectively.

i. In paragraph (e) Computation of
postage charges, insert the following as
the penultimate sentence: “The per piece
charge is applicable to mailings made at
both the pound rates and the minimum
per piece rate.”

§132.2 [Amended]

2. In § 132.2 Qualifications for second-
class privileges, makes the following
changes:

a. Amend paragraph (b) (7) toread as
follows:

(1) Free circulation publications. Pub~
lications designed primarily for free cir-
culation may not qualify for second-class
privileges.

b. In paragraph (d) Foreign news-
papers and periodicals, strike out the
parenthetical reference to the United
States Code.

§132.6 [Amended]

3. In § 132.6 Ownership, management
and circulation siatement, make the fol-
lowing changes:

a. Amend the caption of paragraph
(a) to read as follows: “(a) Require-
ments, as contained in 39 United States
Code, section 3685.”

b. In paragraph (a)(1) change the
reference “39 United States Code, 4354”
to “§ 132.2(b) .”

c. In paragraph (a)(2) change the
reference “39 United States Code, 4355
(b)” to “§132.2(¢c)”; and the reference
39 United States Code, 4355(a) or 4356"
to “§ 132.2 (b) or (¢c)”.

d. In paragraph (b) (4) amend subdivi-
sions (iv) and (v) to read as follows:

(iv) Arrange the original copies alpha-
betically by titles and forward them to
the Finance Department, Mail Classifica~
tion Division, Washington, D.C. 20260.
Retain the duplicate copies.

(v) Obtain a copy of the issue of each
publication in which the required state-
ment is published. Verify the correctness
of the published statement. File the copy.
Do not forward it to headquarters,
Promptly report to the Finance Depart-
ment, Mail Classification Division, any
instance where a publisher fails to file or
to publish a statement.

§132.7 [Amended]

4, In § 132.7 Marking of paid reading
matter, delete the reference in paragraph
(a) to 39 U.S.C. 4367.

5. Section 132.8 is amended to read as
follows:

§ 132.8 Cancellation
privileges.

(a) The Postmaster General may re-
voke the entry of a publication as second-

of

second-class

class mail whenever he finds, after g
hearing, that the publication is no longer
entitled to be entered as second-class
mail.

(b) The Manager, Mail Classification
Division, Finance Department, makes
determinations concerning the suspen-
sion or revocation of a second-class entry
subject to appeal and hearing requested
by the publisher. He may call on a pub-
lisher from time to time fo submit in-
formation bearing on the publishers
right to retain a second-class entry for
his publication. When the Manager de-
termines that a publication is no longer
entitled to its second-class entry, he
issues a ruling of suspension or revoca-
tion to the publisher at the last known
address of the office of publication stat-
ing the reasons therefor. The ruling
becomes effective in 15 days from re-
ceipt by the publisher unless the pub-
lisher appeals therefrom.

(¢) A copy of the procedures govern-
ing administrative appeals and hearings
relative to the denial, suspension, or an-
nulment, of second-class mail privileges
may be obtained from the Manager, Mail
Classification Division, Finance Depart-
ment,

PART 133—CONTROLLED
CIRCULATION PUBLICATIONS

In § 133.2 Permits, amend paragraph
(b) to read as follows:

§133.2 Permits.

- * L4 B o

(b) Applications. Apply by letter to the
postmaster at the office where mailings
are to be made. State the name of the
publication, frequency of issue, where
published, the name of the publisher,
and whether the publication is circulated
free or mainly free. Submit two copies
of the issue published nearest to the
date of application marked to show the
nonadvertising content as required in
§ 133.4. The postmaster will submit the
application and one copy of the publica-
tion to his Regional Mail Classification
Branch. Notice of authorization or dis-
approval will be furnished by the Man-
ager, Mail Classification Division.

- - * W .

PART 134—THIRD CLASS
§ 134.1 [Amended]

1. In § 134.1 Rates, make the following
changes:

a. In paragraph (a) Single piece rate,
change the references to 6 cents and 2
cents to 8 cents and 4 cents respectively.

b. Paragraphs (b) (1) and (2) are
amended to read as follows:

(b) Bulk rates. (See §§134.2(b)(2)
and 134.4(b) .)

FEDERAL REGISTER, VOL. 37, NO. 171—FRIDAY, SEPTEMBER 1, 1972




17829

RULES AND REGULATIONS

“[9AJ[ J203S }3PM~9 3} PIR|OX3 0}
$90[J0 9s0d QuI0s 9SNBI ABW SIY) YSNnoy)
USAD PAIIPIO 9 Isnw sado[eAus paduue)s
urerd 00G Jo Ajrjuenb umwruiw y “Arddns
oaM-9 B 0} SUOIISTDAI JIWIT :IION
*§20YJ0 250d 10 21qnNIVAD sadojoau (1)
{SMOT[O]

$8 PBAI 04 (1) (¢) ydersered puswy "B
:sesueyo

BUIMO[[0F 3} dewr 95 T'THI § UL 'T
[pepwomry]  T'I¥I §

SIWWVYOO0NIV ‘Sadvd
1ViSOd ‘S3dOTIANI—ILPL L¥Vd

*SaATYBIUOSaIdoY JO 9SNoH
U3} JO [eSunop OANe[side pus ‘suny 98
queadIeg ‘NI9D ‘9jBUls Ul JO SULIY 98 Jueeld
-19g ‘@)eueg oY) JO AI181a1098 ‘SIdUOISSTUIUIO)
JUOPISOY ‘sSaI8U0YD JO 109[0-SIQUISIN PUR SIa¢
~WRN ‘S9B)S PIYIULN 98U} JO JUAPISALI SOTA
:SMOT[O] SB pBal
0} ydeidered UYNOl JY] puUIWY ‘Z

*SOAT)BIURS
~axday JO OSNOH 8y} JO [9SUNOD SATIBISISeT
PUB STy 98 JUBISIOS ‘HILD ‘9jBULS U]
JO sway 38 JuBadIeg ‘9)vusg oyl JO AI8101008
‘SI9UOISSTWITIO) JUIPISAY ‘ssei8uop Jo sIaq

TL61 'L ¥3EW3LdIS ‘AVARE—I1ZL "ON ‘€ "TOA ‘¥31S193¥ 1V¥Ia3d

ISMO[[0] S®B
pear 03 ydeidered JSIU 9Uj} puswy [
- L Juely 9yg asn
0] pazuIoyIN®e SU0SIadg, POPBIY uwnioo
9] Jopun saSueyd SUIMO[[O] Oy} ayew
‘suasn pazwoyiny (9) ydeidered ur ‘q

*QOIAIAS TB)S04g 9y 03 wms duny B £q A[re
=nuuB pred SI S9AIBIUSAIAIY JO 9SNOH
U} JO [9SUNOD SANBISIST PUB ‘SULIY
78 JUBaSIOg ‘YI9[D ‘9)BUSS 9] JO SULY
78 JUBISISE ‘99BUSS Y] JO AIBIOI00S
AU} ‘001 OjIPNg WOIJ JOUOISSIUIUOD
JUAPISIY Y] ‘SSAISUO0D JO 109[Q-SIdQUISIA
PUB SISQUWOIA ‘JUOPISaId OOIA oU)} 4Aq
a8arAtxd SurjueIy 9y} JOpumn JuUAs [rewt

u0 98BS0 ‘26m3s0d fO 013927100 (®B)
1SMOT[0]

se peal 07 (®) ydesdered puswy ‘B
1$98UBYO SUIMO[[O] 3y}

9YBW ‘SSa.6u10D [0 Staquiapf T'LEI § Ul
[popuwomry] 281§

TIVW TVIDId40—LEL L¥Vd

'S90UN0
6 07 (9) yderdered ur sreadde 91 aIaym
$90%[d J0q Ul S90UNOo ) 98ueyd ‘6u150d
=P PUD “buas ‘BuryLDI 9°9ET § UL g

~WAIA ‘S918)S PITUN 9U} JO JULSPISAIJ 9ITA [pepwomry] 9°9¢T §
L L L L ] LR L L
0L'8 8°¢ 60°¢ LT 1¢°2 07’z
1£°e £0°¢ 6L°C 292 082 023
£6°C 69°2 6% G 92 80°C 00°2
e 982 052 102 981 08°L
91°c 202 06°T 9L°1 99°1 09°1
LL'T 89T 09°T 18°T £7°1 0F'T
09°T 07'T 08°T 9T %G1 0% °'T
00°'1$ 00°1$ 00°1$ 00°1$ 0018 00°'1$
€ pus
gOU0Z LOU0Z QOUOZ QOUW0Z HOUuoZ ‘g ‘1 seuoz
180071 (s)punod — Surpeedxe JOU PURB SIIUNO § A0 JUSPM
sej8y

{SMOTIOT s®B

peaI 0} papuawe st spunod %4 Surpnour

pue 03 dn BIep JB[MNge} 93 ‘(S2021d fiavay) nNPUL A2i0tid (q) ydeisered ur 'q

ana1d tod sjueo g snyd
sajer 3sod [2018d IIB SPQUNO § IBAQ

*a001d 1od $3u00 ¢ snyd ‘eounO UB SYUPY T T Imommcmmmes
*9001d 1od 53100 g Sn|d ‘90UNO UL §JUGD [ =~ TTTTITmm s

SHDEY BIHR0 TES O SR

SROTRMRY SR\ T T SR T
bt L e T

.......... SIOUNO Z A0 JY3P M
...... SOTINO Z I9A0 30U JYI1O M

m%.au av

:Apdax ssoursng

sodexord pus s

Spasd 3s0d 10 [Bysod Iy *""SS9[ IO SIUNO §

38y

[reuI jo pury qBPM

TOWRY (), 1SMO[OF

() ydeisered puswy ‘B
:sesuryd Sur

-MO[[0F 3]} ¥yBW ‘S70Y T'9ET § UI ‘T

[pepuomy] T1'9¢] §
TIVW ALRIORId ANV ¥IV—9€1 LY¥vd

S8 pBal 0}

‘9JON 91[} 2)9[ep PUB SAYIUT $8 0}

SayOUI g), 93UBYD $201J0 3504 SSV1-2SLY

uU2omaq PINDUL $1924DJ :PBAI 0} UOI}
-deo 9y} asueyd (1) ydeideredgns ur

1 (®) ydeisd

-ered ur sa8uryd SUIMOI[O] O] ojew
‘sprwy 918 pup JYLM SGET § UL ‘2

[popuowry] ¢°GeT §

*SqU80

9 0] UWNIOD 9jBI AYJ UL SJUID ¢ 3UBYD
94 fupaqQry (P) ydeiSered ur ‘q

*A[9AT}09dsax

SIUSD ), PUB SJUID $T 0} SUWN[OD d}BI S}

Ul SJUa0 9 pue SJUa0 g1 98UBYD ‘9204 §SDIO
=134n0f M22ds (9) ydeisered ur ‘s
isadueyo Sug
-MO[[0F 3} OB ‘S970y T'GEI § UI I
[papuowry] 1°cgl §

SSV1D HLYINO4—SEL Lyvd

Suorpuysa
‘g,, :pBaI 0} (B) ydeisered jo uorjded
9} pudwWe “UoUVIYLsSVID T'FET § UL %
[papuowmry] ZHEI §
‘Sjua0 8
0] Sju92 4, aduByd (9) ydeisered ur 'p
*Juaunreda@ sourUL “UOIS
=TAIQ UOT}BIYISSBID [IBIN,, 03 . judwjred
=9(J 9oUBULI ‘UOI)BOUISSB[D puB S8y
JO 921JO,, 28UBYD PUR :SIUD §'F 0] SIULBD
g8'¢ e3ueyo () (q) ydeiSered ur ‘o

LR *
2V N SJU0D L°T
o DS B derstianinnd i B e
‘uooRI} 10 *UOOBIY

punod ted sjued 9z 1o punod Jod $)ueo 11

y s Ul M e i Squeo 21
by b i o it v SYUBD T monaosa s
‘uonoRIy 10 *ToTjORIy

punod ied sjueo zz 30 punod ted sjued §

LR

*((7) (@) ydeidered

©0S) IBOA IBpURRD (OB SULMP PO[IBUI 000°0SZ JO SSPOXd UY Sed9IJ
=~I89A JBpURED IEs Juunp payreur se001d 00009z 18I

:0091d Jod 9981 WNUITUTA

* (31U JUSIOM J0F (B)g'FET § 09S) SSB[O-DUODRS J0 -3SIY OY3 U
pepniout jou ‘eAoqe (1) ydeideredqns uy sme)r oyj jdeoxe ‘1093eu [V (2)

*((7) (1) ydeazered

998) IB0A IBpUSIE) YIBY JULMP PA[IBUI 0009z JO SS99X0 UI SI6LT
J80A IBPURTBD (089 Jupnp poqrent sederd 000‘09z ISITT

:e001d 1od @jBI WNUITUTA
* (31U 9y 3rem Joy

(8)g'521 § 00s) spuerd pue ‘suoos ‘§j001 ‘sqnq ‘sSurgno ‘spees ‘poyupid
22 1880[ 98 YjIM seded punoq eIour 10 jz JurALy s3orejes pus syooq (1)

(9°7€1 § 808) Auo suon
-BZIUBAIO POZHIOYINEG
10] sej8l [8roads

s0jRI Jemieyy




RULES AND REGULATIONS

Denomination

Item
No.

g

ESnezasd
EXEZIRES

b. In paragraph (b)(4) Precanceled
envelopes, change the reference to 1.4
cents to 1.7 cents.

¢. Amend paragraph (¢) to read as
follows:
(¢) Postal cards available.

Denomi-
nation
(cents) Description
Cut Single Cards:
Domestic regular single (available
also in sheets of 40).
Domestic commemorative single.
Domestic airmall single.
Foreign regular single, 315" x 515",
Foreign airmail single, 815" x 5%2"".
Double Reply-Paid Cards:
Domestic regular reply (6 cents
each half).

All domestic (regular and airmail) postal
cards are precanceled. Postal cards in sheets

6.~

6...
g
10.--
15-.-

13w

size, 374 x 5% inches so that the stamp ap-
pears in the upper right corner. However,
domestic regular and domestic airmail cards
may be cut to 3 x 6 inches. Cases of sheet
postal cards may be broken for sale. Return
addresses are not printed on postal cards by
the Postal Service. Domestic regular and air-
malil postal cards are not acceptable for for-

eign mailings. Only cards which measure
3% x 5% Iinches may be used.

d. In paragraph (d) Aerogrammes,
change 13 cents to 15 cents.
§141.2 [Amended]

2. In §1412 Printed stamped enve-
lopes (special request), amend the table
in paragraph (a) to read as follows:

(a) Printed stamped envelopes avail-
able.

Kind

Denamination

Prices

Ttem
No.

1,000 or more

Per 1,000

Each
addition
500

Procancoled.......cicociicaaaie
Airmail

$45. 55
46. 20
46. 00
46.85
14, 05
14.70
60, 75
61. 40

$01.10
2. 40

1 Minimum order—Please note that the price for 500 only is more than }¢ of the per-thousand price,

PART 144—POSTAGE METERS AND
METER STAMPS

§ 144.3 [Amended]

In § 144.3 Use of meter, paragraph (c)
(7), change 80 pounds to 70 pounds.

PART 158—FORWARDING MAIL

§158.3 [Amended]

1. In § 158.3 Postage for forwarding,
make the following changes:

a. In paragraph (b)(1) change 13
ounces in both places where it appears
to 12 ounces.

b. Amend paragraph (b) (6) to read as
follows:

(6) Airmail articles weighing 9 ounces
or less are forwarded without additional
charge. These articles are sent by air
when air service to the new address is
available. Priority mail (heavy pieces)
which includes all airmail weighing over
9 ounces, with postage prepaid thereon
at the rates provided by §136.1(b) of

this chapter is forwarded by air and ad-
ditional postage at the applicable rate in
§ 136.1(b) of this chapter between the
forwarding and the delivery office will be
collected on delivery.

§ 158.6 [Amended]

2. In §158.6 Rejorwarding, change 7
ounces to 9 ounces.

PART 159—UNDELIVERABLE MAIL
§159.2 [Amended]

In § 159.2 Treatment by classes, make
the following changes:

a. In paragraph (a) (1) change 13
ounces in both places where it appears
to 12 ounces.

b. Under paragraph (d)(3) Address
correction service, the reference to 4
ounces which appears in subdivisions (),
(i), and (iii) should be changed to 2
ounces. Also in subdivision (iii) Form
3570 should read 3579,

¢. In paragraph (e)(1)
ounces to 2 ounces.

d. Paragraph (f) is amended to read
as follows:

change 4

(f) Airmail. Airmail weighing 9 ounces
or less and priority mail (heavy pieces)
will be returned by the same transporta-
tion as first-class mail at no additional
charge. Priority mail (heavy pieces) in-
cludes all airmail weighing over 9 ounces
which has postage prepaid thereon at the
rates provided by §136.1(b) of this
chapter.

PART 166—SPECIAL DELIVERY

In § 166.2 Payment for special delivery,
amend paragraph (a) to read as follows:

§ 166.2 Payment for special delivery.
(a) Special delivery fees.* * *

Welght

More than  Mors
2 pounds than
but not 10
more than pounds
10 pounds  (cents)

(cents)

Class of mail

First-class, airmail,
aud priority mail 75
All other classes. S 00

[FR Doc.72-14761 Filed 8-31-72;8:45 am]

PART 144—POSTAGE METERS AND
METER STAMPS

Use of Fluorescent Ink in Postage
Meters

In the daily issue of June 15, 1972 (37
F.R. 11904, as corrected at 37 F.R. 13812),
the Postal Service, complying voluntarily
with the rule making requirements of the
Administrative Procedure Act (5 US.C.
553), published a proposed regulation
which, if adopted, would require the use
of fluorescent ink for postage imprints
on letter size metered mail, effective July
1, 1973.

Interested persons were given an op-
portunity to submit written data, views,
or arguments, concerning the proposed
regulation. After consideration of all
comments received the Postal Service has
determined to adopt the proposed regu-
lation, with a modification in the width
dimensions of letter size mail.

Accordingly, the following amend-
ments to the regulations of the Postal
Service are hereby made, to be effective
July 1, 1973.

In §144.4 Meter stamps, redesignate
paragraphs (c) through (h) as para-
graphs (d) through (), respectively, and
insert new paragraph (c), to read as
follows:

§ 144.4 Meler stamps.
K L - * *

(¢) Fluorescent ink. Effective July 1,
1973, the use of fluorescent ink will be
mandatory for postage imprints on letter
size metered mail. Failure to use fiuores-
cent ink may result in revocation of a
mailer’s meter license. Letter size ma;}
is defined as being from 4%’ to 11%:
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long, 3'* to 61'* wide, and .006’’ to
0.025’* thick.

* L * Ad -

(30 U.8.C. 401)
RoGER P. Craig,
Deputy General Counsel.

|FR Doc.72-14949 Filed 8-31-72;8:49 am|]

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chopter 5A—Federal Supply Service,
General Services Administration

MISCELLANEOUS AMENDMENTS TO
CHAPTER

Chapter 5A of Title 41 of the Code of
Federal Regulations is amended as
follows:

PART 5A-1—GENERAL

The table of contents for Part 5A-1 is
amended to add the following new entry:

Subpart 5A—1.72—Public Relations

§A-1.7201 Visltors to procurement activ-
ities.

Subpart 5A-1.72 is added as follows:
Subpart 5A-1.72—Public Relations
§ 5A-1.7201

aclivities,

(a) Visitors to procurement activities
shall be treated in a businesslike man-
ner and with appropriate courtesy. Dis-
cussions shall be conducted in a manner
to preclude compromise of any infor-
mation, including the possibility of other
visitors overhearing conversations which
could influence their actions or present
an undue advantage. Care shall be exer-
cised to prevent the visual observance of
documents which may be on desks or
tables and which are not intended to be
shown to the visitor.

(b) To facilitate the above, the fol-
lowing are illustrative as to the type of
procedures which should be prescribed:

(1) Register all visitors;

t{l) Conduct discussions and other
business with visitors in a central loca-~
tion, away from the immediate work area
of the person visited;

(3) If visitors need to leave the cen-
tral location area, they should be escorted
or should be required to wear some num-
bered identification tag which should be
recorded when issued and again when
turned in at the end of the visit;

(4) In the central location, conduct
business in special rooms or booth-type
facilities; and

(5) Post signs or otherwise make
known that visitors are prohibited from
entering procurement work areas, unless
specifically authorized.

Visitors 1o procurement

PART 5A-2—PROCUREMENT BY
FORMAL ADVERTISING

The table of contents for Part 5A-2 is
@mended to add the following new entry:

No. 171—Pt. I—4

RULES AND REGULATIONS

Sec,
5A-2.207 Amendment of invitations for
bids,

Subpart 5A-2.2—Solicitation of Bids
Section 5A-2.207 is added as follows:

§ 5A-2.207 Amendment of invitations
for bids.

When amending solicitations and
using standard Form 30, amendment of
solicitations/modifications of contract,
block 12 of the form shall among other
entries state the applicable FSC num-
bers, when appropriate, the commodity
or service and the original bid opening
date, for example, as follows:

Above numbered solicitation' for FSC 7530,
envelopes, opening July 1, 1972, is amended
as follows: .

Subpart 5A-2.4—Opening of Bids
and Award of Contract

Section 5A-2.407-8 is amended as
follows:

§ 5A-2.407-8 Protests against award.

(d) If notice is received from the Gen-
eral Accounting Office that a protest has
been filed with that office, award shall
not be made prior to a ruling on the
protest by the Comptroller General un-
less a written finding specifying the fac-
tors which will not permit a delay in the
award is prepared by the contracting of-
fice and approved by the Commissioner,
FSS, or his designee, with the concur-
rence of the Office of General Counsel
(LP), and GAO is notified. Upon receipt
of notice from GAO that a protest has
been filed with that office, the contract-
ing officer shall promptly notify the con-
tractor (if award has been made) or all
bidders who appear to have a substantial
and reasonable prospect of receiving an
award if the protest is denied. (See § 1~
2.407-8.)

(e) When the contracting officer re-
ceives a copy of the original protest and
any additional information filed by the
protestor with GAO, he shall with the
concurrence of LP furnish copies of such
documents to the contractor (if award
has been made) or to those bidders who
have received notice of the protest as
described in pararaph (a), above. The
covering letter enclosing these docu-
ments should advise that views or com-
ments may be submitted to the General
Counsel, GAO, within 10 days after re-
ceipt, with a copy to the contracting
officer and the Office of General Counsel
(LP). (For a sample letter see §5A-
76.121.)

(f) Within 5 workdays after receipt of
the complete statement of protest from
GAO, the FSS contracting office shall
prepare and submit an administrative
report on the protest to the Office of
General Counsel (LP). If the report can-
not be prepared within 5 workdays, a
written statement shall be submitted for
approval by the Assistant Commissioner
for Procurement setting forth the rea-
sons for the delay and the expected date
of submission of the report. The reason
for this short time frame is to facilitate
the timely preparation and submission
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of the final agency report to the General
Accounting Office.

(g) Any additional information re-
quested by GAO shall be submitted to
GAO, through the Office of General
Counsel (LP), within 10 workdays, if
feasible, after receipt of such request.

PART 5A-72—REGULAR PURCHASE
PROGRAMS OTHER THAN FEDERAL
SUPPLY SCHEDULE

The table of contents for Part 5A-72
is amended by the addition of the fol-
lowing new entries:

Sec.

5A-~72.106-32 Intensive management of
critical stock items.

5A-72.106-8 Procurement of tires,

Subpart 5A-72.1—Procurement of
Stores Stock Items

1. Section 5A-72.105-29 is amended as
follows:

§ 5A-72.105-29 Interim stock replen-
ishments.
- » - » .

(c) . " 0

(1) If the amount is $2,500 or less,
products which are known to meet the
applicable specifications shall be identi-
fied and purchased under the small pur-
chase procedures. Small purchases of
this type may be made from the prior
contractor under the terms of the ex-
pired contract if the prices are con-

sidered reasonable and the prior
contractor agrees.
» » . - -

2. Section 5A-72.105-31 is amended as
follows:

§ 5A-72,105-31 Public exigency pur-
chases of stock items.

(b) Where there is an existing term
contract for the required items, the or-
dering activity shall first explore the
possibility of obtaining timely delivery
under the existing contract by request-
ing accelerated delivery prior to making
a public exigency procurement. If the
established contractor agrees to making
accelerated delivery only under the con-
dition that delivery schedules on other
Government orders must be extended or
the contract price increased, the matter
shall be discussed with the contracting
officer who will decide if such arrange-
ment is to be authorized. If the estab-
lished contractor cannot make delivery
in the time required, the procurement
may be made under public exigency
procedures where the circumstances
justify. After the above steps have been
taken, exigency purchases may be made
by the regional buying activity, if other-
wise appropriate, after coordination
with the national or zone contracting
officer. In such cases, a statement by the
regional contracting officer shall be in-
cluded in the contract file explaining the
circumstances involved.

(c) Where there is no term contract
coverage for the item required, and the
circumstances described in paragraph
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(a) of this section are present, the re-
quirement may be procured under public
exigency procedures. However, where it
is known that a national or zone term
contract source will be available in the
near future, the national or zone con-
tracting officer shall be consulted (by
phone, or otherwise) to determine the
current status of contract availability
and delivery terms and to obtain any
available information which might be
helpful in obtaining timely delivery of
the exigency requirement.

* * L] * -

3. Section 5A-72.105-32 is added as
follows:

§ 5A-72.105-32 Intensive management
of eritical stock items.

See F'SS 4872.1, subpar. Tb, for Office
of Procurement responsibilities in con-
nection with the intensive management
of critical stock items.

4. Section 5A-72.106-8 is added as
follows:

§ 5A-72.106-8 Procurement of tires.

All solicitations for tires and resultant
term contracts and Federal supply
schedules shall contain the following
provision:

TIRE IDENTIFICATION/REGISTRATION

All tires which are shipped against any
Government orders shall be identified and
registered in accordance with the regulations
issued by the Department of Transportation
in 49 CFR Part 574 and as implemented in
§ 101-25.110.

PART 5A-73—FEDERAL SUPPLY
SCHEDULE PROGRAM

Subpart 5A-73.1—Production and
Maintenance

Section 5A-73.123-5 is amended as
follows:

§ 5A-73.125-5 Blanket
rangements.
* - - * *
BLANKET PURCHASE ARRANGEMENTS
. A K - -
(c) L
Blanket purchase arrangements shall not
be used to cover an anticipated series of
orders to be placed within a short period of
time the value of which would exceed the
maximum order limitation (see FPMR 101-
26.401-4(c) ). If requirements exceeding the
maximum order limitation can be foreseen
and consolidated, they should be submitted
for definite quantity procurement outside
the schedule as provided in FPMR 101-26.106
(see special provision No. —..__. A require-
ments in excess of maximum order limi-
tations).

purchase

PART 5A-76—EXHIBITS

The table of contents of Part 5A-76
is amended to add the following entry:

Sec.

5A-76.121 Format for inviting bidder/con-
tractor comments on a protest
to GAO,

! Contracting officer insert appropriate
number,

RULES AND REGULATIONS

§ 5A~76.121 TFormat for inviting bid-
der/contractor comments on a pro-
test to GAO.

Nore: A copy of the format exhibited in

§ 5A-76.121 is filed with the original

document.

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c);
41 CFR 5-1.101(c))

Effective date. This regulation is effec-
tive 30 days after the date shown below
but may be observed earlier except where
the provisions of this regulation are
merely confirmations of earlier instruc-
tions, in which case they shall continue
to be followed.

Dated: August 21, 1972,

M. S. MEEKER,
Commissioner,
Federal Supply Service,

[FR Doc.72-14940 Filed 8-31-72:8:52 am]

Chapter 9—Atomic Energy
Commission

MISCELLANEOUS AMENDMENTS TO
CHAPTER

These changes are being made to up-
date and clarify the instructions for
submitting data needed as input to the
procurement report which AEC is re-
quired to submit to the General Services
Administration semiannually pursuant
to FPR 1-16.804.

PART 9-1—GENERAL

Subpart 9-1.8—Labor Surplus Area
Concerns

1. In Subpart 9-1.8, Labor Surplus
Area Concerns, §9-1.807, Report on
preference and nonpreference procure-
ment in labor surplus areas, is revised as
follows:

§ 9-1.807 Report on preference and
nonpreference procurement in labor
surplus areas.

A semiannual report containing sum-
mary data on AEC procurement in Labor
Surplus Areas as set forth in FPR 1-
1.807, FPR 1-16.804-3(d) (2), and FPR
1-16.804-4, shall be forwarded by man-
agers of field offices to the Director,
Division of Contracts, AEC Headquar-
ters, within 30 days after December 31
and June 30, each year. The format and
content of the summary data shall be
consistent with lines 10 through 14 of
Standard Form 37 (see FPR 1-16.901-
3D,

PART 9-16—PROCUREMENT FORMS

2. In Part 9-16, Procurement Forms,
a new Subpart, 9-16.8, Miscellaneous
Forms, is added as follows:

Subpart 9-16.8—Miscellaneous Forms
Sec.
9-16.804 Report on procurement,
9-16.804-1 General.
AvutHoRrITY: The provisions of this Sub-

part 9-16.8 issued under section 161 of the
Atomic Energy Act of 1954, as amended, 68

Stat. 948, 42 U.S.C. 2201; section 205 of the
Federal Property and Administrative Sery.
ices Act of 1949, as amended, 63 Stat, 300,
40 U.S.C. 486.

Subpart 9-16.8—Miscellaneous
Forms

§ 9-16.804 Report on procurement,
§ 9-16.804-1 General.

The report on procurement required
by and described in FPR 1-16.804, is
prepared for the Atomic Energy Com-
mission by the Division of Contracts
AEC Headquarters, on the basis of in-
ternal reports submitted pursuant to
AECPR 9-54, AECPR 9-1,709, and
AECPR 9-1.807.

PART 9-59—ADMINISTRATION OF
COST-TYPE CONTRACTOR PRO-
CUREMENT

3. In Part 9-59, Administration of
Cost-Type Contractor Procurement, § 9-
59.004, AECPR-FPR provisions pertain-
ing to cost-type coniractor procurement
is revised as follows:

§ 9—-59..004 AECPR-FPR provisions per-
taining to cosl-type coniracior pro-
curement.

The AECPR-FPR provisions refer-
enced below pertain to cost-type con-
trgctor procurements and are listed in
this part to facilitate administration.
Some of these provisions are implemen-
tations of statutory or other require-
ments and AEC-wide policies, which pro-
vide little or no basis for the exercise of
judgment. However, to the extent such
provisions permit or provide for the exer-
cise of judgment, contracting officers
should be guided by good business prac-
tice and the best interests of the Govern-
ment.

Subject
Federal paper specifi-
cations.
Contingent fees
Small business
Labor surplus area
concerns.
Qualified products_....
Minority business en-
terprises.

Reference
9-1.305-1(b).

9-1.501.
9-1.700.
1-1.805-1.

9-1.11.

9-1.1310(a), (b),
and (c¢), 1-1.1310
(1) and (2).

Organizational con- 9-1.5403.
flicts of interest.

Price negotiation poli-
cies and techniques.

Subcontracting poli-
cies and procedures.

Public utilities

Livestock products...

Indemnity representa-
tion.

Measurement differ-
ences, SSNM trans-
fers.

Enriched uranium
agreements,

Multiyear
ment,

Special and directed
sources.

Foreign purchases....

1-3.8, 9-3.800.
1-8.9, 9-8.901,
9-4.402(b).
9-4.601.
9-4.5008.

9-4.5300.

9-4.5400.

procure- 9-4.5500.

1-1.319, 9-5.000.

9-6.100, 9-6.800,
9-18.600.

9-7.000-50,
9-14.5002,
9-7.5003(c) .

Clauses
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Subject Reference
Termination o ccee-.o 9-8.000.
Patents and copy- 9-9.5001,9-9.5101.
rights.

Bonds and insurance. 9-10.000.

TRXOE s i wom e it 9-11.203, 9-11.350,
9-11.4.

LD O e e s be e 9-12.000, 1-12.8.

Cost principles....... 9-15.50.

Construction . ceu-- 9-18.150, 1-18.305
(b), 9-18.305,

9-18.50, 9-18.108,
1-30.4, 1-30.5, 9-30.4,

9-30.5, 9-30.7.
9-51.200, 9-51.400,

9-51.600, 9-51.600.
9-59.005.

Contract finance.....
Approval of contracts.
Procedures for han-

dling mistakes un-
der cost-type con-

tractor procure-

ment.
Contractor-controlled

sources.
Subcontractor selec- 9-56.002,9-56.405.
tion.

Records and reports Reference
Small business re- 9-1.,709.

ports.
Possible antitrust vio- 9-1.901.

lations.
Identical blds. .. ... 9-1.1603.
Dissemination of pro- 9-3.103.
curement informa-

tion.
Contract reporting... 9-54.
Justifications ... 9-55.102-3, 9-55.204.

* * * - -

Effective date. These amendments are
effective upon publication in the FEpERAL
REGISTER (9-1-72),

Dated at Germantown, Md., this 28th
day of August 1972.

For the U.S. Atomic Energy Commis-
sion.

JosepH L, SMITH,
Director, Division of Contracts.
[FR Doc.72-14928 Filed 8-31-72;8:55 am]

PART 9-56—SELECTION OF
CONTRACTORS BY BOARD PROCESS

Policy Governing Particular Types
of Contracts

The Atomic Energy Commission re-
cently completed a review of its procure-
ment policies concerning the replace-
ment of contractors operating AEC-
owned plants and laboratories, and cost-
type contractors performing services of a
continuing nature for the AEC at AEC-
owned locations. These amendments are
2 result of that review. The principal
change is the adoption in § 9-56.401 of a
new criterion for determining when op-
erating and cost-type onsite service con-
tracts should be opened to competition.
Also the provisions dealing with the mat-
tgr of overconcentration of a firm’'s ac-
tivities in the AEC’s program have been
consolidated and simplified in § 9-56.402.
Conflict of interest has been eliminated
as a contractor replacement criterion in
view of the more comprehensive or-

RULES AND REGULATIONS

ganizational conflict of interest policy
contained in AECPR 9-1.54.

Subpart 9-56.4—Policy Governing
Particular Types of Contracts

1. In Subpart 9-56.4, Policy Governing
Particular Types of Contracts, § 9-56.401,
Replacement of contractors operating
AEC-owned plants or laboratories, is re-
vised as follows:

§ 9-56.401 Operating contracts and cost-
type onsite service-type coniracts.

(a) Unless otherwise designated by the
Commission, for purpose of this section
operating contracts are those contracts
for the operation of AEC-owned plants
and laboratories located at AEC-owned
sites, and cost-type onsite service con-
tracts are those contracts for the per-
formance of services of a continuing
nature for the AEC at AEC-owned sites;

(b) Competition for existing operat-
ing and onsite service contracts will be
sought whenever there is a reasonable
expectation that a meaningful improve-
ment can be made in the overall per-
formance of the contract work, includ-
ing management and operating costs, un-
less it is determined that to change a
contractor would be contrary to the
best interest of the Government.

2. In Subpart 9-56.4, Policy Governing
Particular Types of Contracts, § 9-56.402,
Replacement of service-type contractors
performing services of a continuing na-
ture for the AEC at AEC-owned loca-
tions, is revised as follows:

§9.56.402 Selection of operating and
cost-type onsite service contractors.
It is AEC policy that operating and
cost-type onsite service contracts of a
continuing nature should not be con-
centrated among a relatively few firms.
Accordingly, firms already holding con-
tracts of these types will not be consid-
ered for selection of another such
contract, unless it is determined that this
is not in the best interest of the
Government.

§9-56.403 [Reserved]

3. In Subpart 9-56.4, Policy Governing

Particular Types of Contracts, § 9-56.403,
Selection of new onsile service contrac-
tors, is deleted and reserved,
(Sec. 161, Atomic Energy Act of 1954, as
amended, 68 Stat. 948, 42 U.8.C. 2201; sec.
205, Federal Property and Administrative
Services Act of 1949, as amended, 63 Stat,
390. 40 U.S.C. 486.)

Effective date. These amendments are
effective upon publication in the Fep-
ERAL REGISTER (9-1-72).

Dated at Germantown, Md., this 23d
day of August 1972.

For the TUS.
Commission.

Atomic  Energy

JosepH L. SMmiTH,
Director, Division of Contracts.

[FR Doc.72-14929 Filed 8-31-72;8:556 am]
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Title 42—PUBLIC HEALTH

Chapter I—Public Health Service, De-
partment of Health, Education, and
Welfare

SUBCHAPTER D—GRANTS

PART 51—GRANTS TO STATES FOR
COMPREHENSIVE HEALTH PLAN-
NING AND PUBLIC HEALTH SERV-
ICES

Subpart A—Grants to States for
Comprehensive Health Planning

On March 22, 1972, a notice of proposed
rule making was published in the Fep-
ERAL REGISTER (37 F.R. 5322) proposing
a revision of 42 CFR Part 51, Subpart A,
relating to grants to States for compre-
hensive health planning under section
314(a) of the Public Health Service Act
(42 US.C. 246(a)).

Interested persons were invited to sub-
mit, within 30 days, written comments,
suggestions, or objections, regarding the
proposed regulations.

A number of responses were received.
The substance of these comments, and
the Department’s response thereto, is
summarized below.

1. OMB Circular A-95. It was sug-
gested that the requirements of OMB
Circular A-95 relating to the congruity
of areas for various types of planning be
incorporated into these regulations.

The A-95 requirements described are
more appropriate for coverage in the reg-
ulations being developed for the program
of project grants for areawide health
planning under section 314(b) of the
Public Health Service Act (42 US.C.
246(b)), and will be included therein.

2. Home health care. It was suggested
that the word “comprehensive” be in-
serted before the words “home health
care” in §51.4(e) (1) of the proposed
regulations.

The language “home health care” is
statutory, and the proposed change was
therefore regarded as inappropriate. It
should be noted, however, that the term
does not exclude comprehensive home
health services,

After consideration of all the com-
ments and suggestions received, the re-
vision as proposed is hereby adopted, sub-
ject to the following changes of an edi-
torial or technical nature:

1. Subdivision (iv) of §51.4(g) (1) is
revised to read as set forth below,

2. Subparagraphs (2) and (3) of
§ 51.4(g) are revised to read as set forth
below.

Effective date. These regulations shall
be effective upon publication in the Fep-
ERAL REGISTER (9-1-72),

Dated: August 3, 1972.

VeryoON E. WiLsON,
Administrator, Health Services
and Mental Health Administration.

Approved: August 24, 1972,

W. R. HASTINGS,
Acling Secretary.
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Subpart A—Grants to States for Comprehen-
sive Health Pianning

51.1 Applicability.

51.2 Definitlons,

51.8 Submission of State programs.

514 State program requirements,

6515 State allotments.

61.6 Payments to States.

51.7 Equipment, supplies or personnel in
lieu of cash.

Nondiscrimination on account of race,
color, or national origin,
AvrHORITY: The provisions of this Subpart

A issued under secs. 215, 314 of the Publlc

Health Service Act as amended; 58 Stat, 690,

80 Stat. 1180; 42 U.S.C. 216, 246.

Subpart A—Grants to States for Com-
prehensive Health Planning

§ 51.1 Applicability.

The regulations of this subpart apply
to grants to assist the States, Including
the District of Columbia, Puerto Rico,
the Virgin Islands, Guam, American
Samoa, and the Trust Territory of the
Pacific Islands, in comprehensive and
continuing planning for their current and
future health needs in terms of health
services, health manpower and health
facilities, as authorized by section 314(a)
of the Public Health Service Act, as
amended.

§ 51.2 Definitions.

All terms not defined herein shall have
the same meanings as given them in the
Act. As used in this subpart:

(a) “Act” means section 314 of the
Public Health Service Act, as amended
(42 U.S.C. 2486).

(b) “Seecretary” means the Secretary
of Health, Education, and Welfare and
any other officer or employee of the De-
partment of Health, Education, and Wel-
fare to whom the authority involved may
be delegated.

(¢) “State program” refers to the
State plan for comprehensive health
planning which contains the informa-
tion, proposals, and assurances submitted
by the State agency pursuant to section
314(a) of the Act and the regulations of
this subpart.

(d) “State agency” means the single
State agency (which may be an inter-
departmental agency) designated in the
State program for administering or su-
pervising the administration of the
State’s health planning functions under
the State program.

51.8

§ 51.3 Submission of State programs.

In order to receive funds from an
allotment under this subpart, a State
must submit to and have approved by
the Secretary a State program which in-
corporates by reference the information
and meets the requirements specified in
the Act and in the regulations of this
subpart. Such program shall be sub-
mitted by the State agency officially des-
ignated and suthorized to administer
it and carry out the functions prescribed
hereunder, after reasonable opportunity
has been provided to the Governor of
the State for his review and comment.
Documents incorporated by reference be-
come a part of the State program as
though fully set forth therein. Such doc-
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uments must be (a) clearly identified as
to subject, date, and location, (b) offi-
cially adopted and disseminated in ac-
cordance with applicable procedures, and
(¢) made available to the Secretary and
to the public for inspection.

§ 51.4 State program requirements,

(a) Responsibility of Siate agency.
The State program must provide that
the State agency will either administer
or supervise the administration of the
activities to be carried out under it. In
order to assure adequate supervision by
the State agency of the administration
of activities under the State program
carried out by other agencies, institu-
tions, organizations, or individuals, the
State program must incorporate by ref~
erence documents showing that the
State agency (1) is able to obtain from
such other agencies, institutions, orga-
nizations, or individuals the data needed
for formulation and evaluation of, and
accountability for, planning activities;
(2) has established methods for per-
forming continuing professional and ad-
ministrative evaluations of such activ-
ities; and (3) is in a position to take such
steps as may be necessary to assure that
such activities meet Federal and State
requirements.

(b) State health planning council. The
State program must incorporate by ref-
erence documents showing that a State
health planning council has been estab-
lished to advise the State agency in car-
rying out its functions under the ap-
proved State program. Council member-
ship shall include representatives of State
agencies (other than the designated
State agency) and local agencies and
of nongovernmental organizations and
groups concerned with health (includ-
ing representation of the regional med-
ical programs established under Title
IX of the Act which are included in whole
or in part within the State), and one
or more representatives of Federal agen-
cies concerned with health: Provided,
That, if there is located in the State
one or more hospitals or other health
care facilities of the Veterans’ Adminis~
tration, the membership of the council
shall include as an ex officio member the
individual whom the Administration of
Veterans’ Affairs shall have designated
to serve on such council as the repre-
sentative of the hospitals or other health
care facilities or such Administration
which are located in the State; and the
requirement of representation of Federal
agencies concerned with health shall be
satisfied by the inclusion of such Vet-
erans’ Administration representative. A
majority of the council members must be
consumer representatives whose major
career or occupation is neither the or-
ganization, financing, or delivery of
health services, nor research in or the
teaching of health sciences. Membership
of the council shall generally reflect the
various socioeconomic groups and geo-
graphic areas of the State. The council
shall meet as often as necessary and not
less often than twice a year for the pur-
poses of consulting with and advising the
State agency with respect to:

(1) The scope of planning activities to
be undertaken by the State agency;

(2) The recommendations to be made
by the State agency as a result of such
activities; and

(3) Necessary review and modifica-
tions of the State program.

(¢) Ezxzpenditure of grant junds. The
State program must incorporate by ref-
erence written policies and procedures
for the expenditure of funds under the
program, which shall provide that:

(1) The scope of comprehensive
health planning will encompass the need
for services (including home health serv-
ices), facilities, and manpower to meet
the physical, mental, and environmental
health needs of the people of the State,
and the financial and organizational re-
sources through which these needs may
be met;

(2) Such planning will be concerned
with both publicly and privately sup-
ported health services and activities;

(3) A method for determining priori-
ties of planning activity will be estab-
lished to insure that the most critical
planning problems are scheduled for
early attention;

(4) Methods will be established for ob-
taining and ufilizing, in the formulation
of planning priorities and recommenda-
tions, effective and appropriate informa-
tional support, including statistical data
and, where feasible, social, economic,
demographic, and similar base data con-
sistent with those to be utilized for other
comprehensive planning activities in the
State;

(5) To administer or supervise the ad-
ministration of the planning functions
under the State program and to provide
staff assistance to the State health plan-
ning council, the State agency will es-
tablish positions, including the full-time
position of comprehensive health plan-
ning director, to be filled by persons with
appropriate qualifications: Provided,
That the Secretary may, in particular
cases, approve arrangements for admin-
istering or supervising the administra-
tion of the State agency's planning ac-
tivities through other than a full-time
director where he finds that such other
arrangements will result in the effective
administration of such activities;

(6) The State agency will cooperate
with and assist in the development of
needed regional, metropolitan area, and
other local area health planning agen-
cies and be prepared to act upon, and 0
inform the Secretary of its actions with
respect to, grant applications under sec-
tion 314(b) of the Act.

(d) Encouraging cooperative efforts.
The State programs must incorporate by
reference written policies and proce-
dures for encouraging cooperative efforts
among governmental and nongovern-
mental agencies, organizations, and
groups concerned with health and related
services, facilities, and manpower, As &
minimum, such policies and procedures
must provide methods for:

(1) Coordinating the State agency's
planning activities with specialized
health planning and other related plan-
ning activities, such as the development
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of mental retardation plans, construc-
tion plans for health and medical facili-
ties, community mental health plans, re-
gional medical programs, environmental
quality plans, and State physical and
economic planning;

(2) Considering the most effective and
efficient manner of meeting health needs
in the fields of welfare, education, and
rehabilitation; and

(3) Considering the special needs of
high-risk population groups for preven-
tive and health care services.

(e) Federal funds to supplement State
junds otherwise available. The State pro-
gram must contain satisfactory assur-
ances that Federal funds will not sup-
plant funds that would otherwise bhe
made available by the State for the pur-
pose of comprehensive health plan-
ning and that Federal funds will, to the
extent practicable, be used to increase
the level of non-Federal funds available
for such purpose. Substantial compli-
ance with such assurance will be deemed
to have been met if the level of non-Fed-
eral funds made available to and spent
by the State for comprehensive health
planning is at least no lower for any fis-
cal year than it was in the immediately
preceding fiscal year, except that the
Secretary may also take into considera-
tion the extent to which the level of such
funds for any fiscal year may have in-
cluded funds for an activity of a nonre-
curring nature. -

(f) Methods of administration. The
State program shall:

(1) Provide for the establishment and
maintenance of personnel standards on a
merit basis for persons employed by the
State in carrying out the State program.
Conformity with the Standards for a
Merit System of Personnel Administra-
tion, 45 CFR Part 70, issued by the Secre-
tary of Health, Education, and Welfare,
including any amendments thereto, and
any standards prescribed by the U.S.
Civil Service Commission pursuant to
section 208 of the Intergovernmental
Personnel Act of 1970 (Public Law 91—
648; 84 Stat. 1915) modifying or super-
seding such Standards, will be deemed to
meet this requirement as determined by
said Commission. Laws, rules, regula-
tions, and policy statements, and amend-
ments thereto, effectuating such methods
of personnel administration shall be in-
C?rporated by reference in the State
blan;

(2) Incorporate by reference written
policies and procedures for informing in-
terested parties and organizations and
the general public about the agency’s ac-
tivities and recommendations;

(3) Contain an assurance that no
more than 50 percent of the funds avail-
able to the State agency under the State
program will be used for contracting with
other agencies and organizations to con-
duct planning functions under the State
brogram without specific approval from
the Secretary: and

(4) Incorporate by reference written
policies and procedures by which criteria
Wwill be developed as a basis for approval
or disapproval of applications for area-
Wide health planning project grants un-
der section 314(b) of the Act.
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(g) Reports and records, (1) The State
program must contain an assurance that,
in addition to any other reports or rec-
ords required by the regulations of this
subpart or which may reasonably be re-
quired by the Secretary under the Act:

(i) The State agency will maintain
adequate records to show the disposition
of all funds (Federal and non-Federal)
expended for activities under the ap-
proved State program;

(ii) The Secretary will be provided
copies of each recommendation, plan or
portion of a plan adopted by the State
agency;

(iii) An annual narrative summary of
the planning activities undertaken dur-
ing the preceding year will be submitted
to the Secretary; and

(iv) Expenditure reports on forms pre-
scribed by the Secretary will be sub-
mitted within 60 days after the close of
the Federal fiscal year.

(2) All records required by the Act
and the regulations of this subpart shall
be retained for 3 years after the sub-
mission of the annual expendtiture re-
port required by subparagraph (1) (iv)
of this paragraph: Provided, That (i) all
records pertaining to audit questions
which have arisen before the end of
such 3-year period shall be retained
until resolution of all such questions,
and (@) records for nonexpendable
property which was acquired under the
State plan shall be retained for 3 years
after its final distribution.

(3) All records required by the Act
and the regulations of this subpart shall
be available to the Comptroller General
of the United States and the Secretary,
or their authorized representatives, for
purposes of making audits, examina-
tions, excerpts and transcriptions.

(h) Review and modification. The
State program must contain an assur-
ance that the State agency will review
and evaluate its approved program at
least once annually and submit appro-
priate modifications to the Secretary. As
a minimum, the State agency shall sub-
mit annual modifications of the State
program which will (1) reflect budgetary
and expenditure requirements for the
next fiscal year, (2) set forth priorities
established for planning activity to be
undertaken in the next fiscal year, and
(3) update any assurances or other in-
formational requirements included in the
State program.

() Program for capilal expenditures.
The State program must incorporate by
reference written policies and procedures
for assisting, through consultation, pro-
vision of information, and advice, each
health care facility in the State to de-
velop a program of capital expenditures
for replacement, modernization, and ex-
pansion which is consistent with such
overall State plan as has been developed
in accordance with criteria established
as provided in section 314(a) (2) (I) of
the Act, and shall provide that the State
agency furnishing such assistance will
periodically review such capital expendi-
tures program of each health care facil-
ity in the State and recommend appro-

priate modification thereof. The assist-
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ance and review required under this par-
agraph may be provided either by the
State comprehensive health planning
agency itself, or, under such State
agency's control and supervision, by a
local public or a private nonprofit
agency, or by another State agency qual-
ified and authorized to provide such as-
sistance and designated in the State pro-
gram as the agency with the primary
responsibility therefor. For the purposes
of this section the term “health care
facility” includes all hospitals, sanitori-
ums, nursing homes, and other facilities
for the inpatient care of the sick, in-
jured, or disabled, which are licensed or
formally approved for such purposes by
an officially designated State standards-
setting authority, and all public or pri-
vate nonprofit clinics, health centers, and
other facilities a major purpose of which
is to provide diagnostic, preventive or
therapeutic outpatient health care by or
under the supervision of doctors of medi-
cine, osteopathy, or dentistry: Provided,
That such term shall not include facili-
ties operated by religious groups relying
solely on spiritual means through prayer
and healing and in which health care
by or under the supervision of doctors of
medicine, osteopathy, or dentistry is not
provided.

(j) Accounting procedures. The State
program shall incorporate by reference
such written fiscal control and fund ac-
counting procedures as are necessary to
assure the proper dishursement of and
accounting for funds paid to the State
under this subpart. Such procedurss shall
provide for an accurate and timely re-
cording of receipts of funds from State
and Federal sources, of expenditures
made from such funds for comprehen-
sive health planning purposes under the
State program, and of any unearned bal-
ances of Federal funds paid to the State,
and for the determination of allowabil-
ity and the allocation of costs in accord-
ance with Chapter 5-60 of the Depart-
ment of Health, Education, and Welfare
Grants Administration Manual.' Controls
shall be established by the State agency
to insure that expenditures charged to
comprehensive State health planning
funds are for allowable purposes and that
documentation is readily available to
verify the accuracy of such charges.

§ 51.5 State allotments.

(a) Determination. The allotment of
funds for any year to each State shall be
the product of

(1) The percentage which the State’s
weighted population bears to the total
of the welghted populations of all States,
multiplied by

(2) The amount of appropriated funds
available for allotment for the fiscal
year; except that the allotment for any
State which, as a result of such compu-
tation, is less than one percent of the
amount available for allotment shall be
increased to one percent of such amount

1The Department Grants Administration
Manual is avallable for inspection at the
Public Information Office of the several De-
partment Regional Offices and available for
purchase at the Government Printing Office,
GPO document no. 894-523.
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and the allotments to other States shall
be proportionately reduced as necessary
but not below an amount equal to one
percent. For the purposes of this sec-
tion, the term *“weighted population"”
means (i) the population of the State (as
determined from the latest available esti-
mate from the Department of Com-
merce) multiplied by (ii) the per capita
income of the United States divided by
the per capita income of the State (as
determined from the latest available
estimates from the Department of
Commerce) .

(b) Awailability. The funds allotted to
any State for a fiscal year shall remain
available to the State for obligation in
accordance with its approved State pro-
gram during the fiscal year for-which the
allotment was made and the succeeding
fiscal year. If the Secretary determines
that a State will not utilize all of its
allotment during the period for which
it is available, such balances shall be
available for reallotment to other States
in accordance with the provisions of
subsection 314(a) (3) (B) of the Act. The
Secretary will make a determination as
to the balances of funds available for
reallotment during the last quarter of
each fiscal year for which such allot-
ments are available for expenditures by
the States and will reallot such balances
as soon as possible after such a deter-
mination is made.

§51.6

Each State for which a State program
has been approved shall from time to
time be paid from its allotment for the
fiscal year amounts which equal the Fed-
eral share, as determined pursuant to
section 314(a)(4) of the Act, of ex-
penditures incurred during the period for
which such allotment is available, The
“Federal share” for any State shall be all
or such part of the expenditures for com-
prehensive State health planning made
by or under the supervision of the State
agency as the Secretary may determine
at the time of his approval of the State
program. Payments to a State under this
section will be made where practicable
through a letter of credit system or, when
such a system is not practicable, on the
basis of payment requests from the State
to meet its current needs. The Secretary
will make such adjustments in amounts
of payments as may he necessary to cor-
rect under or over payments previously
made (including expenditures which are
disallowed on the basis of audit findings) .
§51.7 Eguipment, supplies or personnel

in lieu of cash.

At the request of and for the conven-
ience of the State agency, the Secretary
may, in lieu of cash payments, furnish to
the State agency equipment or supplies
or detail to the State agency officers or
employees of the Public Health Service
when he finds such equipment, supplies,
or personnel would be used in carrying
out the approved State program. In such
case, the Secretary will reduce the pay-
ments to which the State agency would
otherwise be entitled from its allotment
for the fiscal year by an amount which
equals the fair market value of the equip~

Payments to States.
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ment or supplies furnished, and by the
amount of the pay, allowances, traveling
expenses, and other costs in connection
with such detail of officers or employees.
For purposes of determining the amount
of the expenditures for any fiscal year
made in carrying out the approved State
program and the Federal share of such
expenditures, the costs incurred by the
Secretary in furnishing such equipment
or supplies and in detailing such person-
nel to the State agency during the fiscal
year shall be considered as expenditures
made by and funds paid to the State.

§ 51.8 Nondiserimination on aceount of
race, color, er national origin.

Attention is called to the requirements
of Title VI of the Civil Rights Act of 1964
(42 U.S.C. 2000d; 78 Stat. 252) which
provides that no person in the United
States shall, on the ground of race, color,
or national origin be excluded from par-
ticipation in, be denied the benefits of,
or be subjected to discrimination under
any program or activity receiving Federal
financial assistance. A regulation imple-
menting such Title VI has been issued
by the Secretary of Health, Education,
and Welfare with the approval of the
President (45 CFR Part 80). Such regu-
lation is applicable to comprehensive
State health planning activities which
receive Federal financial assistance and
reguires receipt and acceptance by the
Secretary of the applicable documenta-
tion set forth therein.

[FR Doc.72-14797 Filed 8-31-72;8:46 am|

Title 43—PUBLIC LANDS:
INTERIOR

Chapter ll—Bureau of Land Manage-
ment, Department of the Interior

SUBCHAPTER C—MINERALS MANAGEMENT
(3000)

[Circular No. 2335]
PART 3850—ASSESSMENT WORK

Subpart 3851—Assessment Work;
General

ComPLIANCE WITH MINING LAWS

On page 13153 of the FEDERAL REGISTER
of July 15, 1971, there was published a
notice and text of a proposed amend-
ment of Subpart 3851 of Title 43, Code of
Federal Regulations. The purpose of the
amendment is to revise the regulations in
light of the principles set out in Hickel v.
Oil Shale Corporation, 400 U.S. 48
(1970). The Department’s regulations re-
lating to assessment work on mining
claims state that failure to perform the
required assessment work relates solely
to the right of possession between rival
or adverse claimants to the same mineral
land. The Supreme Court’s decision in
Hickel v. Oil Shale Corporation shows
that the existing regulation is not con-
sistent with the law.

Interested persons were given until Au-
gust 9 to submit comments, suggestions,
or objections to the proposed amend-

ment. As of September 7, 42 comments
were received. Most persons objecting to
the rulemaking stated that they believed
the proposal went beyond the intent of
the Supreme Court’s decision. They read
that decision as applying only to mining
claims located for minerals now subject
to leasing under the Mineral Leasing Act
of 1920. This interpretation is based on
the references in the opinion to the ef-
fect of the “Savings Clause” (section 37)
of the Mineral Leasing Act of 1920.

The interpretdtion advocated in the
comments and suggestions has been given
careful consideration. The Department
notes that the Court’s opinion states that
“the command of section 28 of the 1872
Act is that assessment work of $100 be
done ‘during the year’ * * *"

The Court also characterizes as “dicta”
statements in two earlier decisions (Wil-
bur v. Krushnic, 208 U.S. 306 (1930) and
Ickes v, Virginia-Colorado Development
Corporation, 295 U.S. 639 (1935)) that
the failure to do assessment work is not
ground for cancellation of a claim by
the government, It goes on to state that
“While the objective of the 1872 Act was
to open the lands ‘o a benéficial use by
some other party,” once the original
claimant defaulted, the defeasance in-
evitably accrued to the United States,
owner of the fee. On that premise it
would seem that the dicta in Krushnic
and in Virginia-Colorado are not valid.”

Questions about the exact intent and
meaning of Hickel v. Oil Shale Corpo-
ration may ultimately have to be re-
solved in the courts. In the meantime, it
is the Department’s view that the pro-
posed regulation correctly reflects the
law as stated in that decision.

Therefore, the proposed amendment
is hereby adopted without change, and is
set forth below. This amendment shall
become effective September 9, 1972.

HARRISON LOESCH,
Assistant Secretary of the Interior,

Avcust 25, 1972,
Subpart 3851 is amended as follows:

1. Section 3851.3 is revised to read as
follows:

£ 3851.3 Effect of failure to perform
assessment work.

(a) Failure of a mining claimant 10
comply substantially with the require-
ment of an annual expenditure of $100
in labor or improvements on a claim im-
posed by section 2324 of the Revised
Statutes (30 U.S.C. 28) will render the
claim subject to cancellation.

(b) Failure to make the expenditure
or perform the labor required upon 2
location will subject a claim to reloca-
tion unless the original locator, his heirs,
assigns, or legal representatives have re-
sumed work after such failure and before
relocation.

§ 3851.4 [Deleted]
2. Section 3851.4 is deleted.
§§ 3851.4,3851.5 [Redesignated]

3. Sections 3851.5 and 3851.6 are re-
designated as §§38514 and 3851.5,
respectively.

[FR Doc.72-14947 Filed 9-1-72;8:53 am]
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Title 47—TELECOMMUNICATION

Chapter |—Federal Communications
Commission
[Docket No. 16945]

PART 25—SATELLITE
COMMUNICATIONS

Domestic Communications-Satellite
Facilities; Order Extending Time

In the matter of establishment of do-
mestic communications-satellite facilities
by nongovernmental entities.

1. By a telegraphic request received by
the Commission on August 23, 1972, the
State of Alaska seeks a further exten-
sion of time to September 11, 1972, with-
in which to file its comments on the peti-
tions for reconsideration of the Second
Report and Order released in this pro-
ceeding on June 16, 1972. In support
thereof it is stated that the “request is
made in order that the drafts of the
comments prepared by the Office of the
Attorney General may be circulated to
interested persons within the State for
their review and comments prior to final
submission” and that the “State will not
request further extension of time for
filing comments in this matter.”

2. This is the third request for exten-

sion of such filing time made by the State
of Alaska. By letter dated July 27, 1972,
the State was granted leave to file its
comments on or before August 3, 1972,
At the request of the State of Alaska and
MCI Lockheed Satellite Corp., the times
for filing comments and replies were
generally extended for all parties until
August 25, 1972, and September 1, 1972,
respectively (order released on August 3,
1972), In the circumstances and in view
of the Commission’s announced inten-
tion to consider the request for stay
pending reconsideration on early Sep-
tember 1972 (order adopted on July 19,
1972, FCC 72-645), it does not appear
that good cause has been shown for a
further extension of the length presently
requested by the State. However, in order
to accommodate the State to the extent
practicable without unduly delaying a
resolution of this matter to the possible
brejudice of other interested parties, the
times for filing comments and replies
will be extended to September 1, 1972,
and September 11, 1972, respectively.
This extension is upon condition that the
State of Alaska serve copies of its com-
ments on those who have sought recon-
sideration by September 1, 1972.
3. Accordingly, it is ordered, Pursuant
10 §0.303 of the Commission’s rules and
regulations, that the time for filing re-
sponses to petitions for reconsideration
of the Commission’s Second Report and
Order herein (FCC 72-531) is extended
to September 1, 1972, and that the time
for filing replies to such responses is ex-
tended to September 11, 1972.

Adopted: August 23, 1972.
Released: August 24, 1972.

[sEaL] AsHeR H. ENDE,
Acting Chief,
Common Carrier Bureau.

[FR Doc.72-14933 Filed 8-31-72;8:51 am]

RULES AND REGULATIONS

Title 49—TRANSPORTATION

Chapter V—National Highway Traffic
Safety Administration, Department
of Transportation

[Docket No. 72-18; Notice 2]

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

New Pneumatic Tires, Tire Selection,
and Rims for Passenger Cars

The NHTSA published on August 2,
1972 (37 F.R. 15430), additions and
amendments to the tables in the Ap-
pendices of Motor Vehicle Safety Stand-
ard No. 109 (49 CFR 571.109) and Motor
Vehicle Safety Standard No. 110 (49
CFR 571.110). Guidelines published in
the FeperaL REGISTER on October 5, 1968
(33 F.R. 14964), provide that routine ad-
ditions to the tables become effective 30
days from the publication date if no ob-
jections are received. If objections are
received, rule making pursuant to 49
CFR Part 553 is initiated.

The European Tyre and Rim Technical

Organisation (ETRTO) has raised an ob-
jection to changes made by the August 2
publication to load values in Table I-H
of Standard No. 109. Accordingly, the
amendment to Table I-H, Appendix A,
Motor Vehicle Safety Standard No. 109
(571.109), published August 2, 1972 (item
3, page 15430), is hereby revoked. Notice
of proposed rule making regarding these
load values will be issued. The other
amenaments issued in the publication of
August 2, 1972, will become effective if
no further objections are received by
September 1, 1972,
(Secs. 103, 119, 201, 202, National Traflic and
Motor Vehicle Safety Act, 156 U.S.C. 1392, 1407,
1421, 1422; delegations of authority at 49
CFR 151, 49 CFR 501.8)

Issued on August 29, 1972,

ROBERT L. CARTER,
Associate Administrator,
Motor Vehicle Programs.

[FR Doc.72-14887 Filed 8-31-72;8:51 am]

Chapter X—Interstate Commerce
Commission
SUBCHAPTER A—GENERAL RULES AND
REGULATIONS
[S.0. 1108]
PART 1033—CAR SERVICE
Reading Co., et al.

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
10th day of August 1972.

It appearing, that because of an order
of the Federal District Court for the Dis-
trict of New Jersey, The Central Rail-
road Co. of New Jersey, Robert D. Tim-
pany, trustee (CNJ), is unable to oper-
ate over its lines in Pennsylvania; that
the Commission, in Finance Docket No.
26659, authorized operation of these
lines by the Lehigh Valley Railroad Co.,
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John F. Nash and Robert C. Haldeman,
trustees (LV) subject to the establish-
ment of through service by the Reading
Co., Richardson Dilworth and Andrew L.
Lewis, Jr., trustees (Rdg) and the CNJ
between Allentown, Pa., and Jersey City,
N.J., requiring the use of LV tracks by
the Rdg between Bethlehem Junction,
Pa., and Phillipsburg, N.J.;

It further appearing, that the Rdg, in
Finance Docket No. 27161, has requested
permanent authority to operate over
tracks operated by the LV between Allen-
town, Pa., and Phillipsburg, N.J.; that
the LV has agreed to temporary opera-
tion by the Rdg over LV tracks between
Bethlehem Junction, Pa., and Phillips-
burg, N.J., pending final disposition of
the application of the Rdg in Finance
Docket No. 27161;

And it further appearing, that the
Commission is of the opinion that an
emergency exists requiring operation by
the Rdg over tracks of the LV between
Bethlehem Junction, Pa., and Phillips-
burg, N.J., a distance of approximately 12
miles; and that such operation by the
Rdg is necessary in the interest of the
public and the commerce of the people;
that notice and public procedure herein
are impractical and contrary to the pub-
lic interest; and that good cause exists
for making this order effective upon less
than 30 days' notice.

It is ordered, That:

§ 1033.1108 Service Order No. 1108,

(a) Reading Co., Richardson Dilworth
and Andrew L. Lewis, Jr., irustees, au-
thorized to operate over tracks of Lehigh
Valley Railroad Co., John F. Nash and
Robert C. Haldeman, trustees. The Read-
ing Co., Richardson Dilworth and An-
drew L. Lewis, Jr., trustees (Rdg), be, and
it is hereby authorized to operate over
tracks of the Lehigh Valley Rallroad Co.,
John F, Nash and Robert C. Haldeman,
trustees (LV), between Bethlehem Junc-
tion, Pa., and Phillipsburg, N.J., a dis-
tance of approximately 12 miles.

(b) Application. The provisions of this
section shall apply to intrastate, inter-
state, and foreign traffic.

(¢) Rates applicable. Inasmuch as this
operation by the Rdg over tracks of the
LV is deemed to be due to carriers’ dis-
ability, the rates applicable to traffic
moved by the Rdg over said tracks shall
be the rates which were applicable on the
shipments at the time of shipment as
originally routed.

(d) Effective date. This section shall
?gcome effective at 12:01 a.m., August 12,

72,

(e) Expiration date. The provisions of

this section shall expire at 11:59 p.m.,
December 31, 1972, unless otherwise
modified, changed, or suspended, by
order of this Commission.
(Secs. 1, 12, 15, 17(2), 24 Stat. 379, 383, 384,
as amended; 49 US.C, 1, 12, 15, 17(2). Inter~
prets or applies sees. 1(10-17), 15(4), 17(2),
40 Stat. 101, as amended, 54 Stat. 911; 49
U.S.C. 1(10-17), 15(4), 17(2) )

It is further ordered, That copies of
this section shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the rail-
roads subscribing to the car service and
car hire agreement under the terms of
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that agreement, and upon the American
Short Line Railroad Association; and
that notice of this section shall be given
to the general public by depositing a copy
in the Office of the Secretary of the
Commission at Washington, D.C., and
by filing it with the Director, Office of
the Federal Register.

By the Commission, Railroad Service
Board.

[sEAL] ROBERT L. OSWALD,

Secretary.
[FR Doc.72-14963 Filed 8-31-72;8:53 am]

[Ex Parte No. MC-19 (Sub-No. 17) ]

PART 1056—TRANSPORTATION OF
HOUSEHOLD GOODS IN INTER-
STATE OR FOREIGN COMMERCE

Practices of Motor Common Carriers;
Waiver of Order for Service

At a general session of the Interstate
Commerce Commission, held at its office
in Washington, D.C., on the 21st day of
August 1972.

It appearing, that by petition filed
March 16, 1972, the Household Goods
Carriers’ Bureau seeks the amendment of
§ 10569 of the Commission’s general
rules and regulations (49 CFR 1056.9) so
as to permit waiver of the requirement
for an order for service on shipments
moving on a government bill of lading
and on shipments moving under para-
graph (a) (3) of the definition of house-
hold goods set forth in 49 CFR 1056.1,
when so requested in writing by the
shipper;

It further appearing, that pursuant to
section 553 of the Administrative Pro-
cedure Act, notice of the said petition
was published in the FEDERAL REGISTER,
which notice stated that no oral hearings
were contemplated; that persons desir-
ing to participate in the proceeding were
invited to file representations supporting
or opposing the proposal; that individual
representations were filed in support of
the petition by Fernstrom Storage and
Van Co., Neptune World Wide Moving,
Inc., United Van Lines, Inc,, Allied Van
Lines, Inc., North American Van Lines,
Inc., and Greyhound Van Lines, Inc.,
motor common carriers of household
goods, North Electric Co., Burroughs
Corp., and Univac Division, Sperry Rand
Corp., shippers of commodities moving
under the paragraph (a) (3) of the defi-
nition of household goods, Movers &
Warehousemen’s Association of America,
Inc., and General Services Administra-
tion; and that no representations were
filed in opposition to the petition;

It further appearing, that the uncon-
tested evidence of record demonstrates
that the order for service constitutes an
unnecessary - paperwork burden and
actually has a negative value with re-
spect to certain types of shipments of
large-establishment shippers; that for
the past 1.5 years, orders for service have
not been issued on shipments of the De-
partment of Defense, the largest shipper
of household goods in the Nation; and
that granting the relief sought should

RULES AND REGULATIONS

not adversely affect the positive value
which the order for service has with re-
spect to shipments by individual shipper-
owners of household goods;

Wherefore, and good cause appearing
therefor:

It is ordered, That Part 1056 of Sub-
chapter A of Chapter X of Title 40 of
the Code of Federal Regulations be, and
it is hereby, amended by adding a new
§ 1056.9(c), reading as follows:

§ 1056.9 Order for service.

L - * * L d

(¢) Waiver of order for service. Upon
written request from the shipper, the re-
quirement for an order for service may
be waived for shipments moving for the
account of the Department of Defense
on Government bills of lading and for
shipments transported under § 1056.1(a)
(3) of the household goods commodity
description consisting of articles, includ-
ing objects of art, displays, and exhibits,
which because of their unusual nature or
value, require the specialized handling
and equipment usually employed in mov-
ing household goods.

(49 Stat. 546, as amended, 558, as amended,
560, as amended, 563, as amended, 565, as

amended; 49 U.S.C. 304, 315, 317, 319, 320, and
323)

It is further ordered, That this order
shall become effective on October 5, 1972,

and shall continue in effect until further
order of the Commission.

And it is further ordered, That notice
of this order shall be given to the general
public by depositing a copy thereof in the
Office of the Secretary of the Commis-
sion, at Washington, D.C,, and by filing
a copy with the Director, Office of the
Federal Register.

By the Commission.

[SEAL) ROBERT L., OSWALD,
Secretary.

[FR Doc.72-14965 Filed 8-31-72;8:53 am]

Title 50—MWILDLIFE AND
FISHERIES

Chapter I—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

SUBCHAPTER B—HUNTING AND POSSESSION
OF WILDLIFE

PART 10—MIGRATORY BIRDS

Open Seasons, Bag Limits, and Pos-
session of Certain Migratory Game
Birds

The Migratory Bird Treaty Act of July
3, 1918 (40 Stat. 755; 16 U.S.C. 703 et
seq.), as amended, authorizes and directs
the Secretary of the Interior, having due
regard for the zones of temperature and
for the distribution, abundance, eco-
nomic value, breeding habits, and times
and lines of flight of migratory game
birds to determine when, to what extent,
and by what means, such birds or any
part, nest, or egg thereof may be taken,
captured, killed, possessed, sold, pur-

chased, shipped, carried, or transported,

By a notice of proposed rule making
published in the FEDERAL REGISTER of
April 28, 1972 (37 F.R. 8530), notifica-
tion was given that the Secretary of the
Interior proposed to amend Part 10 of
Title 50 of the Code of Federal Regula-
tions, The amendments would specify
open seasons, shooting hours, and bag
and possession limits for migratory game
birds for the 1972-73 hunting seasons.

Interested persons were invited to sub-
mit their views, data, or arguments re-
garding such matters in writing to the
Director, Bureau of Sport Fisheries and
Wildlife, U.S. Department of the
Interior, Washington, D.C. 20240, within
30 days following the date of publication
of the notice. After analysis of the mi-
gratory game bird survey data obtained
through investigations conducted by the
Bureau of Sport Fisheries and Wildlife,
by State game departments, and by other
sources, the Director informed the States
of the outside dates, season lengths,
shooting hours, and daily bag and pos-
session limits within which hunting
would be permitted. The States were in-
vited to submit recommendations for
hunting seasons which complied with
these frameworks.

Accordingly, each State game depart-
ment having had an opportunity to par-
ticipate in selecting the hunting seasons
desired for its State on those species of
migratory game birds for which open
seasons are now to be prescribed, and
consideration having been given to all
other relevant matters presented, it is
determined that certain sections of Part
10 shall be amended as set forth below.

The taking of the designated species
of migratory game birds is presently
prohibited. The amendments to be made
to Subpart K of this Part 10 will permit
taking of the designated species within
specified periods of time beginning as
early as September 1, as has been the
case in past years. Therefore, since these
amendments benefit the public by reliev-
ing existing restrictions, it is determined
that notice and public procedure thereon
are impracticable, unnecessary, and con-
trary to the public interest, and these
amendments shall become effective upon
publication in the FEDERAL REGISTER
(9-1-72).

Part 10 of Title 50 CFR is amended by
revising §§ 10.104 and 10.105 and by add-
ing §§10.106 and 10.107 to read as
follows:

§ 10.104 Seasons, limits, and shooting
hours for rails, woodecock, and com-
mon snipe (Wilson’s).

(a) Subject to the applicable provi_-_
sions of the preceding sections of this
part, the areas open to hunting, the re-
spective open seasons (dates inclusivel,
the shooting hours, and the daily bag and
possession limits on the species d().sirt
nated in this section are prescribed &
follows. y .

(b) The season dates, bag lim_xts. an
shooting hours published in this pard
graph in the FEperAL REGISTER of July 29,
1972 (37 F.R. 15310), have been inco™
porated, with additions, in paragraph ()
of this section.
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17842 RULES AND REGULATIONS

(f) Pacific Flyway:

Coots
and
gallinule

Ducks
(except Mergan-
mergan-  sers
sers

Daily bag limit.
Possession limit

Shooting hours

295
395

‘e
16

5
110

One-half hour before sunrise until sunset.

CHECE STATE REGULATIONS ¥OR ADDITIONAL RESTRICTIONS

Beasons in:
fOct. 1-Oct. 28 . ...

{Nov. 12-Jan. 20. Nov. 12-Jan. 20

;Nov. 12-Jan. 7

California *
Tule Lake area...

Colo. River area !

Oct. 7-Nov. 18.
Dec. 2-Jan. 20.
Oct, 7-Nov. 18,
Deoe. 2-Jan. 20,
Oc¢t. 1-Oct. 13.

Qot. 14-Deo. 20 : _}Jau. 20-Feb. 20.....

Oct, 7-Nov. 18.. ..
S _,O}Jau 20-Feb. 20...
Joct. 21-Dee. 17 e e
o N . Oct, 7-Jan. 7 .. Oct, 7-Jan. 20,
Oct. 7-Jan. 20.. =Xt
Oct. 1-Jan. 1.

- Oct. 1-Jan. 1
> Oct, 1-Oct, 23.
AT A e L e R Nov. 12-Jan. 20,
Oct., 21-Jan. 20 --~ Oct.7-Jan. 7.
Nov, 4-Jan. 7.
Oct. 14-Jan. 14

Oct, 14-Dee. 17_.
.- Oct, 14-Jan, 14
{Oct JENov. 12
====INov. 27-Dee. 3

Northern zone ' ...
Southern zone #7417

Colorado **.

Idaho s BB,
Columbla Basln
l’\qloma‘nn e
Neovada:
Clark and Lincoin {Oct. 1-Oct, 23
Counties.? Nov. 12-Jan. 20,
Remainder of State_... Oet. 7-Jan.
Neow Mexico s, ___ . Oct. 1-Jan. :
Oregon M 1631 Oct, 14-Jan. 14,
Columbia Basinarea #. Oct, 14-Jan. 20,
Utal 510 Oct. 7-Jan. 7.
Washington 8 1_________ Oct. 14-Jan. 14.
Columbia Basinarea . Oct.14-Jan.20. .

Wyoming #1143 Oct. 1-Dec. 31..

. Oct. 7-Jan. 7.
. Oct. 14-Jan. 14,

1 Tn a1l States the season on canvasback ducks is closed.

1 In all States, the dsily bag Himit may not include more than 1 and the possession imit may not Include more than
2hooded mergansers.

3 Daily bagand Sossession limits apply singly or In the a

1 In all States the dally bag limit may not inclade more t
session limits may not include more than 1 Ross’ goose.

& The daily bag and possession limits may not include more than 2 Canada . 3

¢ The 'l‘ul?e Lake area, Colorado River srea, Northern Zons and Southern Zoue are defined 1n title 14 section 5032
of the California Administrative Code,

7 In that portion of Californis Fish and Game District No. 22 not Included in the Colorado River area, the daily bag
and possession limits may not include more than 1 Canada goose.

] ’I!he daily bag and possession limit Is 7 ducks.

» Pacific Flyway portion consists of:

Colorado and Wyoming: The area lying west of the Continental Divide.

Montana: The counties of Hill, Chouteau, Cascade, Meagher, and Park, and all counties west thereof.

New Moxico: The area lying west of the Continental Diyide plus the entireJ icarilla Apache Indian Reservation:

1 Season for Canada geese, west of U.S. Highway 93 (except Boundary, Bonner, Kootensal, Benewah, Shoshone,
Latah, Noz Perce, Lewis, Clearwater, and 1daho eounties), Oct. 7, 1072-Dec. 31, 1972,

1 The dafly bag limit is 3 and the possession l1imit Is 6 geese,

12 Tn the Idaho counties of Clark Fremont, Madison, and Teton and fn the Montana counties of Beaverhiead,
Gallatin, and Madison the season is closed on snow and Ross' geese.

15 Season for Canada geess, east of U.S. Highway 93, Oct. 7, 1972-Dee. 10, 1972,

1 In Baker and Malheur Counties season for ducks, coots, and geese opens Oct. 7. Season for geese closes Dec. 31;

1 There s no open season on geese north of U.8. Highway 66,

1 In the Columbia Basin areas of Oregon, Utah, and Washington, shooting hours are one-hall hour before sunrise
to one-half hour after sunset, with s bag limit on ducks of 7 daily and 14 in possession,

1T Canada geese only, O¢t. 28-Nov. 18, Dec, 2-Jan. 7,

1 Seven daily, 14 in sion.

¥ In Adams, Franklin, Grant, Walla Walls, Lincoln, Dougles, Yokima, Benton, Klickitat, and Kittitas Connties
the goose season §s Oct, 14-Jan. 20,

% Canada goose season may not extend beyond Dec, 17,

% In Morrow, Wasco, Sherman, Gillism, and Umatilla Counties, tho goose season s Oct. 14-Jan. 20,

# The Columbia Basin area as defined in the State’s regulations,

(g) Point system: Ducks, mergansers, species on a statewide basis, in place of
and coots. The States listed in this para- the conventional bag limits.
graph have selected the experimental (1) The point values for the species
point system bag limits on designated and sexes taken are as follows: *

te of these species.
an 3 geese of the dark specles, and the daily bag and pos-

100 points 90 points 20 points

Drake mallard.

Hen pintail.

Ringneck duck,

Green-winged
eal, 1

Hen mallard.
Wood duck.

Black duck. ?
Hooded merganser,

Mottled duck. !
Now Mexican
duck. *

Fulvous tree
duck. ¥

teal.
Mottled duck. *
Black duck. ?

10 points 0 points

All other sexes and species of dacksand  Coot, ¢
mergansers ¥ (canvasbacks and red-
heads are closed).

! Point value for Florida and New Jersoy only.

2 Point value for Colorado, Kansas, Montana -
braska, New Mexico, Oklahoma, South Dakota, Texas,
and Wyoming only.

3 In New Jersey, during any part of the regular ses
duck open season (Sept. 23-Jan, 7) which falls outsid
the polut systom season the regular sea duck limit of 7
daily and 14 in possession will apply.

¢ No point value but conventional bag limits of 17
dally and 30 in pessession-apply.

§ Point value for Florida only.

8 The season is closed on canvashack and redhea
ducks,

T Point value for Mississippl and Atlantic Flyways

(2) The daily bag limit is reached
when the point value of the last bird
taken added to the sum of the point
values of the other birds already taken
during that day reaches or exceeds 100
points. The possession limit is the maxi-
mum number of birds of species and sex
which could have legally been taken in
2 days.

Seasons in:
: Oct. 1-Oct. 11
golorado Oct. 28-Jan. 14

Nov. 23-Jan. 20

Oct. 7-Oct. 12
Oct. 21-Dec. 3

Oct. 21-Dec. 10
Dec. 13-Jan. 20
Oct. 21-Dec. 10
Remainder of State.... Dec. 13-Jan. 31
Michigan 7 - Oct. 6-Nov. 24
Montana ! Oct. 1-Dec. 29
Nebraska:

High Plalns area *
Remainder of State....

High Plains area !

Oct. 7-Jan. 4
Oct. 7-Dec. 15
Oct. 14-Oct. 21
Noy, 16-Jan. 6
New Mexico * Oct. 28-Jan. 24
Oklahoma:

High Plains area ®

Remainder of State.... {Oct. 21-Nov. 19

Dec. 6-Jan. 14
Footnotes at end of table.
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Seasons in—Continued

South Dakota:
High Plains area®..___. Dec. 19-Jan. 7
Remainder of State__..}Oct. 1-Dec. 9
Texas:
High Plains area % .. .. Oct. 15-Nov, 26

Dec. 9-Jan. 24
Nov. 4-Nov. 26
Dec. 9-Jan. 24
Oct. 1-Nov. b
Nov. 23-Jan. 15

1 Central Flyway portion of the State,

*That portion of the State lying west of
a line running south from the South Da-
kota border along U.S. Highway 183 to the
junction with U.S, 20; thence west on US.
20 to the junction with Nebraska State High-
way 7; thence south on Nebraska 7 to the
junction with Nebraska 91; thence south-
west on Nebraska 91 to the junction with
Nebraska 2; thence southeast on Nebraska
2 to the junction with Nebraska State High-
ways 70 and 92; thence west on Nebraska
70 and 92 to the junction with Nebraska 40;
thence south on Nebraska 40 to the junction
with Nebraska 47; thence south on Nebraska
47 to the junction with Nebraska 23; thence
east on Nebraska 23 to the junction with U.S.
Highway 2883; thence south on U.S. 283 to the
Kansas State line.

iThat portion of the State lying west of
a line running south from the North Dakota
border along U.S. Highway 83 to the junc-
tion with U.S. 14; thence east on U.S. 14 to
Blunt; thence south on’county gravel road
to the junction with U.8. 34; thence south-
west across Big Bend Reservoir along buoy
markers to Fort Defiance Road; thence west
to southbound county gravel road; thence
south to the junction of U.S. 16 and 183 at
Presho; thence south on U.S, 183 to the
Nebraska State line.

{That portion of the State lying west of
U.S. Highway 283.

“The counties of Beaver,
Cimarron.

¢ Beginning on U.S. 183 at the Texas Okla-
homa border thence along U.S. 183 south
and west to U.S. 283, thence south along U.S.
283 to U.S. 180 at Albany, thence along U.S.
180 to State Route 351, thence along State
Route 351 to U.S. 277, thence along U.S. 277
to the international toll bridge at Del Rio.

! Shooting hours are from sunrise to sun-
set daily.

(h) Scaup only season: A special open
hunting season for scaup only is pre-
scribed according to the following table
in those areas which are described, de-
lineated, and designated in the hunting
regulations of the respective States.

Dally PR IINIIE . « —or e rwem e e s e 5

Possassion ittt - - e oo caois 10

Shooting hours: Omne-half hour before
sunrise until sunset,

Remainder of State.._.

Wyoming ¥ e s

Texas, and

CHECK STATE REGULATIONS FOR ADDITIONAL

RESTRICTIONS
Season in:

Connectiott ——-ceeeevcee Jan, 16-Jan. 31
IO o i -- Jan. 21-Jan. 31
Massachusetts (coastal Jan. 2-Jan. 17

ZONe Only. - ccccccccenn
Michigant Coooo —iioiaos Nov. 25-Dec. 10

New York (Long Island
area Only) - cceeccccaa= Jan. 9-Jan. 24
Rhode Island. ... . o-o.-- Jan. 16-Jan, 31
West Virginia - oocmeeeea Nov. 3-Nov. 18

(i) Extra teal during regular season:
An open hunting season for teal ducks
(blue-winged only) is prescribed accord-
ing to the following table. The daily bag
and possession limits specified here are in
addition to any other bag and possession
limits specified elsewhere.

RULES AND REGULATIONS

Shooting hours: One-half hour before
sunrise until sunset.

Check State regulations for additional
restrictions,

Seasons in:
Connecticut — - ecocaeneaa Oct. 21-Oct. 28
DelRWare e Nov. 4-Nov. 12
Kentucky —covooccceanan Dec. 2-Dec. 10
Maryland o ccccemananm Noyv. 6-Nov. 14
MIinnesotd . cecevreneae Oct. 1-Oct. 9
New Hampshire....-—--- Oct. 7T-Oct. 15
New York (except Long
Island area):

Btk e e Oct. 2-Oct. 10

Lake Champlain area.. Oct. 7-Oct. 15
North Carolina. .-~ Dec, 5-Dec. 13
North Dakota. ..o ... Oct. 1-Oct. 9
Rhode Island.. .o e e eeem Oct. 21-Oct. 23
South Caroling -« cecceen Jan, 12-Jan. 20
Vermont (including Lake

Champlain area) ... Oct. 7-Oct. 15
VAVRIRIN s Nov. 22-Nov. 30
West Virginia. oo Oct. 14-Oct. 22
Wisconsin <. ot acasasacs Oct. 7-Oct. 15

(j) Extra scaup during regular sea-
son: The following States may take an
extra bag limit on scaup of two daily and
four in possession during the regular
duck hunting season. This extra limit is
in addition to the regular duck bag limit
and unless otherwise specified, it may
be taken during the entire regular duck
season.

Alabams,

Arkansas,

Delaware.

Georgia.

Indians.

Kentucky.

Louisiana.

Maine.

Maryland (sea duck zone only).

Minnesota.

Mississippi (counties of Hancock, Harrison,
and Jackson, south of Highway 80).

Missouri.

New Hampshire,

New York (Lake Champlain, Oct. 28-Dec.
7).

North Carolina.

Ohio (Nov. 1-Dec. 2; Dec. 26-Dec. 30) .,

Pennsylvania.

South Carolina.

Vermont (Lake Champlain only, Oct. 28-
Dec. 7).

Virginia.

Wisconsin (Nov. 1-Nov. 25) .

§ 10.106 Seasons and limits on linle
brown cranes.

Subject to the applicable provisions of
the preceding sections of this part, open
seasons are prescribed for taking little
brown cranes with a daily bag limit of
three and a possession limit of six, and
with shooting hours from one-half hour
before sunrise until sunset, in the fol-

lowing areas for the dates indicated:

(a) In the Central Flyway portion of
Colorado, excluding the San Luis Valley,
season dafes are October 1-November 5,
1972,

(b) In the New Mexico counties of
Chaves, Curry, De Baca, Eddy, Lea,
Quay, and Roosevelt, and in that por-
tion of the State of Texas lying west
of a line running south from the Okla-
homa border along U.S. Highway 287 to
U.S. Highway 87 at Dumas, along U.S.
Highway 87 to U.S. Highway 277 at San

17843

Angelo, and along U.S. Highway 277 to
the international toll bridge in Del Rio;
season dates are October 28, 1972-
January 28, 1973.

(c) In that portion of Oklahoma lying
west of U.S. Highway 81, and in that
portion of Texas lying east of a line run-
ning south from the Oklahoma border
along U.S. Highway 287 to U.S. Highway
87 at Dumas, then along U.S. Highway 87
to San Angelo, and lying west of a line
running north from San Angelo along
U.S. Highway 277 to Abilene, along State
Highway 351 to Albany, along U.S. High-
way 283 to Vernon, and then along U.S.
Highway 183 east to the Oklahoma bor-~
der; season dates are December 2, 1972
January 28, 1973.

(d) In the North Dakota counties of
Kidder, Stutsman, Benson, Emmons,
Pierce, McLean, Sheridan, and Burleigh:
and in part of South Dakota described as
follows: From the North Dakota border,
south on U.S. Highway 83 to U.S. High-
way 212, west on U.S. Highway 212 to the
Promise Road, north on the Promise
Road to State Highway 20, north on
State Highway 20 to U.S. Highway 12,
northwest on U.S. Highway 12 to State
Highway 63, north on State Highway 63
to the North Dakota border; the season
dates are November 11-December 10,
1972.

(e) In Phillips County, Mont., the sea~
son dates are October 1-November 6,
1972.

(f) In Platte and Goshen Counties,
Wryo., the season dates are October 7-
November 5, 1972.

§ 10.107 Seasons, limits, and shooting
hours for whistling swans.

Subject to the applicable provisions of
the preceding sections of this part, open
seasons are prescribed for taking a
limited number of whistling swans in the
States of Montana, Nevada, and Utah,
subject to the following conditions:

(a) The season must run concurrently
with the season for ducks.

(b) In Montana, no more than 500
permits may be issued authorizing each
permittee to take one whistling swan in
the county of Teton,

(¢) In Nevada, no more than 500 per-
mits may be issued authorizing each per-
mittee to take one whistling swan in the
county of Churchill,

(d) In Utah, no more than 2,500
permits may be issued authorizing each
permittee to take one whistling swan.

(e) Permit forms and correspondingly
numbered metal locking seals furnished
by the Bureau must be issued by the ap-
propriate Department of Game and Fish
on an equitable basis without charge.
Each person must have been issued, and
carry on his person while hunting, a
properly validated 1972-73 whistling
swan permit. When a whistling swan has
been killed by a hunter and reduced to
possession, he must immediately attach
and lock the metal seal and the proper
portion of his numbered permit around
the right wing of the swan close to its
body.

HoLris M. DOLE,
Acting Secretary of the Interior.

AvcGusT 24, 1972.
[FR Doc.72-14774, Filed 8-31-72;8:45 am]
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SUBCHAPTER C—THE NATIONAL WILDLIFE
REFUGE SYSTEM

PART 32—HUNTING

Carolina Sandhills National Wildlife
Refuge, S.C.

The following special regulation is is-
sued and is effective on date of publica-
tion in the FEDERAL REGISTER (9-1-72).

§ 32.12 Special regulations; migratory
game birds; for individual wildlife
refuge areas.

SouTH CAROLINA

CAROLINA SANDHILLS NATIONAL WILDLIFE
REFUGE

Public hunting of mourning doves is
permitted on the open area of Carolina
Sandhills National Wildlife Refuge, S.C.
This open area, comprising approxi-
mately 450 acres, is delineated on a map
available at refuge headquarters, McBee,
S.C. 29101, and from the office of the Re-
gional Director, Bureau of Sport Fish-
eries and Wildlife, Peachtree-Seventh
Building, Atlanta, Ga. 30323. Hunting
shall be in accordance with all applicable
State and Federal regulations covering
the hunting of mourning doves, subject
to the following special conditions:

(1) Open season. September 2, 1972—
from noon until 4 p.m, September 9, 16,
23, and 30, 1972—from noon until official
sunset.

(2) Species and bag limit. Mourning
doves only—12 birds per hunter each
day. Hunters must leave the hunting
area upon completing bag limits.

(3) Permits and entry. Permits will be
issued on a first-come, first-served basis
to 150 hunters each day. Permits will be
available from a checking station located
across South Carolina Highway 145 from
the Lake Bee Recreation Area. Sale of
permits will begin at 10 a.m. on the day
of the hunt and will cost $2 each on open-
ing day and $1 each for subsequent
hunts. Each hunter must secure his own
permit and personally sign for the permit
to be valid,

(4) Vehicles and shooting sites. Hunt-
ers must enter the hunting area at de-
signated entrance points and utilize spe-
cified parking areas. These will be posted
with signs. Maximum speed is 35 m.p.h.
Loaded firearms in vehicles are prohib-
ited. Soybean fields are CLOSED TO ALL
ENTRY during the hunts to protect in-
terest of the refuge’s cooperative farmer.
Therefore, hunters and dogs are not to
enter soybean fields under any circum-
stances.

(5) Weapons, Only shotguns and shells
with shot sizes No. 6 or smaller are al-
lowed. Shotguns capable of holding more
than three shells (one in the chamber

RULES AND REGULATIONS

and two in the magazine) must be
plugged in accordance with applicable
State and Federal regulations. Guns
must be unloaded and either encased or
disassembled while being transported on
the refuge.

(6) Dogs. Retrievers are allowed on the
hunting area; however, they must be un-
der control at all times. Hunters utiliz-
ing retrievers must have their permits
appropriately stamped to authorize hay-
ing dogs on the refuge.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32, and
are effective through September 30, 1972.

C. EpwArD CARLSON,
Regional Director, Bureau of
Sport Fisheries and Wildlife.

AvucusT 25, 1972.
[FR Doc.72-14895 Filed 8-31-72;8:46 am]

PART 32—HUNTING

Sand Laoke National Wildlife Refuge,
S. Dak.

The following special regulation is is-
sued and is effective on date of publica-
tion in the FEDERAL REGISRER (9-1-T72),

§ 32.22 Special regulations: upland
game; for individual wildlife refuge
areas.

SouTH DAKOTA
SAND LAKE NATIONAL WILDLIFE REFUGE

Public hunting of pheasants on the
Sand Lake National Wildlife Refuge,
S. Dak., is permitted only on the area des-
ignated by signs as open to hunting. This
open area, comprising 20,000 acres, is
delineated on a map available at the ref-
uge headquarters and from the Regional
Director, Bureau of Sport Fisheries and
Wildlife, Federal Building, Fort Snelling,
Twin Cities, Minn. 55111. Hunting shall
be in accordance with all applicable
State regulations covering the hunting
of pheasants subject to the following
conditions:

(1) The open season for hunting
pheasants on the refuge is from Decem-~
ber 4, 1972, through December 17, 1972,
inclusive.

(2) Hunters will not be allowed to
drive on refuge maintained trails, but
may park their vehicles outside of the
refuge and hunt on foof.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally, which are set forth in Title 50,

Code of Federal Regulations, Part 32,
and are effective through December 17,
1972,
LyLE J. SCHOONOVER,
Refuge Manager, Sand Lake
National Wildlife Refuge.

AvucusT 24, 1972,
[FR Doc.72-14896 Filed 8-31-72;8:46 am|

PART 32—HUNTING

J. Clark Salyer National Wildlife
Refuge, N. Dak.

The following special regulation is is-
sued and is effective on date of publica-
tion in the FEDERAL REGISTER (9-1-72).

§ 32.32 Special regulations; big game;
for individual wildlife refuge areas.

NORTH DAKOTA

J. CLARK SALYER NATIONAL WILDLIFE
REFUGE

Public hunting of deer with bow and
arrow on the J. Clark Salyer National
Wildlife Refuge, N. Dak,, is permitted
from August 25 through November 5, and
November 20 through December 31, 1972,
only on the area designated by signs as
open to hunting. This open area, com-
prising 31,542 acres, is delineated on a
map available at the refuge headquar-
ters, Upham, N, Dak., and from the Re-
gional Director, Bureau of Sport Fisheries
and Wildlife, Federal Building, Fort
Snelling, Twin Cities, Minn. 55111, Hunt-
ing shall be in accordance with all ap-
plicable State regulations covering the
hunting of deer with bow and arrow, sub-
ject to the following conditions:

Hunters are requested to obtain a reg-
istration card which will be issued by
asking for them, either in person or by
mail, from the Refuge Headquarters, Up-
ham, N. Dak. 58789.

Hunting is by foot only. Vehicles are
to remain on established refuge roads
only.

All hunters must exhibit their hunting
licenses, game, and vehicle contents, to
Federal and State officers upon request.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32, and
are effective through December 31, 1972.

RoOBERT C. FIELDS,
Refuge Manager, J. Clark Sal-
yer National Wildlife Rejuge,
Upham, N. Dak.
AvucusT 25, 1972,

[FR Doc.72-14894 Filed 8-31-72;8:46 am]
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Proposed Rule Making

DEPARTMENT OF THE
TREASURY

Internal Revenue Service
[ 26 CFR Part 11
INCOME TAX

Depreciation Allowance for Property
of Certain Public Utilities

Notice is hereby given that the regu-
lations set forth in tentative form below
are proposed to be prescribed by the
Commissioner of Internal Revenue, with
the approval of the Secretary of the
Treasury or his delegate. Prior to the final
adoption of such regulations, considera-
tion will be given to any comments or
suggestions pertaining thereto which are
submitted in writing (preferably six
copies) to the Commissioner of Internal
Revenue, Attention: CC:LR:T, Wash-
ington, D.C. 20224, by December 1, 1972.
Any written comments or suggestions not
specifically designated as confidential in
accordance with 26 CFR 601.601(b) may
be inspected by any person upon request.
Any person submitting written com-
ments or suggestions who desires an op-
portunity to comment orally at a public
hearing on these proposed regulations
should submit his request, in writing, to
the Commissioner by December 1, 1972.
In such case, a public hearing will be
held and notice of the time, place, and
date, will be published in a subsequent
issue of the FEDERAL REGISTER, unless the
person or persons who have requested a
hearing withdraw their requests for a
hearing before notice of the hearing has
been filed with the Office of the Federal
Register. The proposed regulations are
to be issued under the authority con-
tained in sections 167(1) and 7805 of the
Internal Revenue Code of 1954 (83 Stat.
625; 26 U.S.C. 167(1) ; 68A Stat. 917; 26
U.S.C.7805).

[SEAL] JoaNNIE M. WALTERS,
Commissioner of Internal Revenue.

The regulations under section 167(1)
of the Internal Revenue Code of 1954, as
added by section 441(a) of the Tax Re-
form Act of 1969 (83 Stat. 625), relating
to depreciation allowance for property
of certain public utilities, are hereby
prescribed. These regulations are appli-
cable to taxable years for which a Fed-
eral income tax return was not filed prior
to August 1, 1969. Section 1.167(1)-1 of
the regulations hereby adopted super-
sedes § 13.13 of this chapter, relating to
section 167(1) (3) (@), which was pre-
scribed by T.D. 7049, approved June 25,
1970 (35 F.R. 10518).

_Paracrare 1. So much of subdivision
(i) of §1.167(a)-11(b)(6) as follows

(b) of such subdivision as proposed (37
F.R. 1328) is amended to read as follows:

§ 1.167(a)~11 Depreciation bhased on
class lives and asset depreciation
ranges for property placed in service
after December 31, 1970.

* > * * 3

(b) Reasonable allowance using asset
depreciation ranges. * * *

(6) Special rule jfor certain public
utility property. * * *

(ii) Normalization. * * * and makes
adjustments to a reserve to reflect the
deferral of taxes resulting from the elec-
tion to apply this section. A determina-
tion whether the taxpayer is considered
to normalize (within the meaning of the
preceding sentence) the tax deferral re-
sulting from the election to apply this
section shall be made in a manner con-
sistent with the principles for determin-
ing whether a taxpayer is using the “nor-
malization method of accounting” (with-
in the meaning of section 167(1) (3) (G) ).
See § L.167T()-1(h).

* - - * .

Par. 2. Section 1.167(1)-4 is redesig-
nated as §1.167(1)-2 and immediately
after § 1.167(1) and before such redesig-
nated § 1.167(1)-2 there is added the fol-
lowing new section:

§ 1.167(1)=1 Limitations on reasonahle
allowance in case of property of cer-
tain public utilities.

(a) In general—(1) Scope. Section
167(1) in general provides limitations on
the use of certain methods of computing
a reasonable allowance for depreciation
under section 167(a) with respect to
“public utility property” (see paragraph
(b) of this section) for all taxable years
for which a Federal income tax return
was not filed before August 1, 1869. The
limitations are set forth in paragraph
(¢) of this section for “pre-1970 public
utility property” and in paragraph (d)
of this section for “post-1969 public util-
ity property.” Under section 167(1), a
taxpayer may always use a straight line
method (or other “subsection (1) meth-
od” as defined in paragraph (f) of this
section). In general, the use of a method
of depreciation other than a subsection
(1) method is not prohibited by section
167(D for any taxpayer if the taxpayer
uses a “normalization method of regu-
lated accounting” (described in para-
graph (h) of this section). In certain
cases, the use of a method of depreciation
other than a subsection (1) method is not
prohibited by section 167(1) if the tax-
payer used a “flow-through method of
regulated accounting” described iIn
paragraph (i) of this section) for its
“July 1969 regulated accounting period”
(described in paragraph (g) of this sec-
tion) whether or not the taxpayer uses

either a normalization or a flow-through

method of regulated accounting after its
July 1969 regulated accounting period.
However, in no event may a method of
depreciation other than a subsection (1)
method be used in the case of pre-1870
public utility property unless such meth-
'od of depreciation is the “applicable 1968
method” (within the meaning of para-
graph (e) of this section).

(2) Methods of depreciation. For pur-
poses of section 167(1), in the case of a
declining balance method each different
uniform rate applied to the unrecovered
cost or other basis of the property is a
different method of depreciation. For
purposes of section 167(1), a change in &
uniform rate of depreciation due to a
change in the useful life of the property
or & change in the taxpayer's unrecov-
ered cost or other basis for the property
is not a change in the method of depre-
ciation. The use of “guideline lives" or
“class lives” for Federal income tax pur-
poses and different lives on the taxpay-
er's regulated books of account is gen-
erally not treated for purposes of section
167(1) as a different method of depreeci-
ation. Further, the use of an unrecov-
ered cost or other basis or salvage value
for Federal income tax purposes differ-
ent from the basis or salvage value used
on the taxpayer’s regulated books of ac-
count is not treated as a different method
of depreciation.

(3) Application of certain other provi-
sions to public utility property. For rules
with respect to application of the invest-
ment credit to public utility property,
see section 46(e). For rules with respect
to the application of the class life asset
depreciation range system, including
the treatment of the use of “class lives”
for Federal income tax purposes and dif-
ferent lives on the taxpayer's regulated
books of account, see § 1.167(a)-11.

(4) Effect on agreements under sec-
tion 167(d). If the taxpayer has entered
into an agreement under section 167(d)
as to any public utility property and
such agreement requires the use of a
method of depreciation prohibited by
section 167(1), such agreement shall ter-
minate as to such property. The termi-
nation, in accordance with this subpara-
graph, shall not affect any other prop-
erty (whether or not public utility prop-
erty) covered by the agreement.

(5) Effect of change in method of
depreciation. If, because the method of
depreciation used by the taxpayer with
respect to public utility property is pro-
hibited by section 167(1), the taxpayer
changes to a method of depreciation not
prohibited by section 167(1), then when
the change is made the unrecovered cost
or other basis shall be recovered through
annual allowances over the estimated
remaining useful life determined in ac-
cordance with the circumstances exist-
ing at that time.
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(b) Public utility property—(1) In
general. Under section 167(1)(3)(A),
property is “public utility property” dur-
ing any period in which it is used pre-
dominantly in a “section 167(1) public
utility activity.” The term “section 167(1)
public utility activity” means the trade or
business of the furnishing or sale of—

(i) Electrical energy, water, or sewage
disposal services,

(ii) Gas or steam through a local dis-
tribution system,

(iii) Telephone services,

(iv) Other communication services
(whether or not telephone services) if
furnished or sold by the Communica-
tions Satellite Corporation for purposes
authorized by the Communications Satel-
lite Act of 1962 (47 U.S.C. 701), or

(v) Transportation of gas or steam by
pipeline,
if the rates for such furnishing or sale, as
the case may be, are regulated, i.e., have
been established or approved by a regula-
tory body described in section 167(1)
(3) (A). The term “regulatory body de-
seribed in section 167(1) (3) (A)” means
a State (including the District of Colum-
bia) or political subdivision thereof, any
agency or instrumentality of the United
States, or a public service or public utility
commission or other body of any State
or political subdivision thereof similar to
such a commission. The term “estab-
lished or approved” includes the filing
of a schedule of rates with a regulatory
body which has the power to approve
such rates, even though such body has
taken no action on the filed schedule or
generally leaves undisturbed rates filed
by the taxpayer involved.

(2) Classification of property. If prop-
erty is not used solely in a section 167(1)
public utility activity, such property shall
be public utility property if its pre-
dominant use iz in a section 167(1) public
utility activity. The predominant use of
property for any period shall be deter-
mined by reference to the proper ac-
counts to which expenditures for such
property are chargeable under the system

of regulated accounts required to be.

used for the period for which the deter-
mination is made and in accordance with
the principles of § 1.46-3(g) (4) (relating
to credit for investment in certain
depreciable property). Thus, for ex-
ample, for purposes of determining
whether property is used predominantly
in the trade or business of the furnish-
ing or sale of transportation of gas by
pipeline, or furnishing of sale of gas
through a local distribution system, or
both, the rules prescribed in § 1.46-3(g)
(4) apply, except that accounts 365
through 371, inclusive (Transmission
Plant), shall be added to the accounts
enumerated in subdivision (1) of such
paragraph (g) (4).

(¢c) Pre-1970 public utility property—
(1) Definition. (1) Under section 167(1)
(3) (B), the term “pre-1970 public utility
property” means property which was
public utility property at any time before
January 1, 1970, If a taxpayer acquires
pre-1970 public utility property, such
property shall be pre-1970 public utility
property in the hands of the taxpayer

PROPOSED RULE MAKING

even though such property may have
been acquired by the taxpayer in an
arm's-length cash sale at fair market
value or in a tax-free exchange. Thus,
for example, if corporation X which is a
member of the same controlled group of
corporations (within the meaning of sec-
tion 1563(a)) as corporation Y sells pre-
1970 public utility property to ¥, such
property is pre-1970 public utility prop-
erty in the hands of Y. The result would
k. the same if X and Y were not n.embers
of the same controlled group of corpora-
tions.

(ii) If the basis of public utility prop-
erty acquired by the taxpayer in a trans-
action is determined in whole or in part
by reference to the basis of any of the
taxpayer’s pre-1970 public utility proper-
ty by reason of the application of any
provision of the code, and if immediately
after the transaction the adjusted basis
of the property acquired is less than 200
percent of the adjusted basis of such
pre-1970 public utility property immedi-
ately before the transaction, the prop-
erty acquired is pre-1970 public utility
property.

(2) Methods of depreciation not pro-
hibited. Under section 167(1) (1), in the
case of pre-1970 public utility property,
the term “reasonable allowance’ as used
in section 167(a) means, for a taxable
vear for which a Federal income tax re-
turn was not filed before August 1, 1969,
and in which such property is public
utility property, an allowance (allowable
without regard to section 167(1)) com-
puted under—

(i) A subsection (1) method, or

(ii) The applicable 1968 method (other
than a subsection (1) method) used by
the taxpayer for such property, but only
if—

(a) The taxpayer uses in respect of
such taxable year a normalization meth-
od of regulated accounting for such
property,

(b) The taxpayer used a flow-through
method of regulated accounting for such
property for its July 1969 regulated ac-
counting period, or

(¢) The taxpayer’s first regulated ac-
counting period with respect to such
property is after the taxpayer’s July 1969
regulated accounting period and the tax-
payer used a flow-through method of
regulated accounting for its July 1969
regulated accounting period for public
utility property of the same kind (or if
there is no property of the same kind,
property of the most similar kind) most
recently placed in service. See paragraph
(e) (5) of this section for determination
of same (or similar) kind.

(3) Flow-through method of regulated
accounting in certain cases, See para-
graph (e) (6) of this section for treat-
ment of certain taxpayers with pend-
ing applications for change in method of
accounting as being deemed to have used
a flow-through method of regulated ac-
counting for the July 1969 regulated ac-
counting period.

(4) Examples. The provisions of this
paragraph may be illustrated by the fol-
lowing examples:

Ezample (1). Corporation X, a calendar-
year taxpayer subject to the jurisdiction of
& regulatory body described In section
167(1) (3) (A), used the straight-line method
of deprecation (a subsection (1) method)
for all of its public utility property for
which depreciation was allowable on its
Federal income tax return for 1967 (the
latest taxable year for which X, prior to
August 1, 1969, filed a return). Assume that
under paragraph (e) of this section, X's
applicable 1968 method is a subsection (1)
method with respect to all of its public
utility property. Thus, with respect to its
pre-1970 public utility property, X may only
use a straight line method (or any other
subsection (1) method) of depreciation for
all taxable years after 1967,

Ezample (2). Corporation ¥, a calendar-
year taxpayer subject to the jurisdiction of
the Federal Power Commmision, is engaged
exclusively in the transportation of gas by
pipeline, On its Federal income tax return
for 1967 (the latest taxable year for which
Y, prior to August 1, 1969, filed a return),
Y used the declining balance method of de-
preciation using a rate of 150 percent of the
straight-line rate for all of its nonsection
1250 public utility property with respect to
which depreciation was allowable, Assume
that with respect to all of such property,
Y's applicable 1968 method under paragraph
(e) of this section is such 150 percent de-
clining balance method. Assume that Y used
& normalization method of regulated ac-
counting for all relevant regulated account-
ing periods. If Y continues to use a nor-
malization method of regulated accounting,
Y may compute its reasonable allowance for
purposes of section 167(a) using such 150
percent declining balance method for its
nonsection 1250 pre-1970 public utility
property for all taxable years beginning with
1968, provided the use of such method is
allowable without regard to section 167(l).
Y may also use a subsection (1) method
for any of such pre-1970 public utility prop-
erty for all taxable years beginning after
1967. However, because each different uni-
form rate applied to the basis of the prop-
erty is a different method of depreciation, Y
may not use a declining balance method of
depreciation using a rate of twice the
straight-line rate for any of such pre-1970
public utility property for any taxable year
beginning after 1967.

Ezample (3). Assume the same facts as in
example (2) except that with respect to all
of its nonsection 1250 pre-1970 public utility
property accounted for in its July 1969
regulated accounting period Y used a flow-
through method of regulated accounting for
such period. Assume further that such prop-
erty is the property on the basis of which
the applicable 1968 method is established for
pre-1970 public utility property of the same
kind, but having a first regulated accounting
period after the taxpayer's July 1969 regu-
lated accounting period. Beginning with
1968, with respect to such property Y may
compiuite its reasonable allowance for pur-
poses of section 167(a) using the declining
balance method of depreciation and a rate
of 150 percent of the straight line rate,
whether it uses a normalization or flow-
through method of regulated accounting
after its July 1969 regulated accounting ne-
riod, provided the use of such method is
allowable without regard to section 167(1).

(d) Post-1969 public utility property—
(1) In general. Under section 167(D (3)
(C), the term “post-1969 public utility
property” means any public utility prop-
erty which is not pre-1970 public utility
property.

(2) Methods of depreciation not pro-
hibited. Under section 167(1) (2), in the
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case of post-1969 public utility property,
the term “reasonable allowance” as used
in section 167(a) means, for a taxable
year, an allowance (allowable without
regard to section 167(1) computed
under—

(i) A subsection (1) method,

(i) A method of depreciation other-
wise allowable under section 167 if, with
respect to the property, the taxpayer uses
in respect of such taxable year a nor-
malization method of regulated account-
ing, or

(iii) The taxpayer's applicable 1968
method (other than a subsection (1)
method) with respect to the property
in question, if the taxpayer used a flow-
through method of regulated accounting
for its July 1969 regulated accounting
period for the property of the same (or
similar) kind most recently placed in
service, provided that the property in
question is not property to which an elec-
tion under section 167(1) (4) (A) applies.
See §1.167(1)-2 for rules with respect
to an election under section 167(1) (4)
(A) . See paragraph (e) (5) of this section
for definition of same (or similar) kind.

(3) Examples. The provisions of this
paragraph may be illustrated by the fol-
lowing examples:

Ezxample (1). Corporation X is engaged
exclusively in the trade or business of the
transportation of gas by pipeline and is sub-~
ject to the jurisdiction of the Federal Power
Commission, With respect to all its public
utility property, X's applicable 1968 method
(as determined under paragraph (e) of this
section) is the straight-line method of de-
preciation. X may determine its reasonable
allowance for depreciation under section
167(a) with respect to its post-1969 public
utility property under a straight-line method
(or other subsection (1) method) or, if X
uses a normalization method of regulated
accounting, any other method of deprecia-
tion, provided that the use of such other
method Is allowable under section 167 with-
out regard to section 167(1).

Ezample (2). Assume the same facts as in
example (1) except that with respect to all
of X's post-1969 public utility property the
applicable 1968 method (as determined un-
der paragraph (e) of this section) is the
declining balance method using a rate of
150 percent of the straight-line rate. As-
sume further that all of X's pre-1970 public
utility property was accounted for in its
July 1969 regulated accounting period, and
that X used a flow-through method of reg-
ulated accounting for such period. X may
defermine its reasonable allowance for
depreciation under section 167 with respect
to its post-1969 public utility property by
using the straight-line method of deprecia-
tion (or any other subsection (1) method),
by using any method otherwise allowable
under section 167 (such as a declining bal-
ance method) if X uses a normalization
method of regulated accounting, or, by using
the declining balance method using a rate
of 150 percent of the straight-line rate,
whether or not X uses & normalization or
a flow~-through method of regulated account-
ing.

(e) Applicable 1968 method—(1) In
general. Under section 167(1) (3) (D), ex-
cept as provided in subparagraphs (3)
and (4) of this paragraph, the term
“applicable 1968 method” means with
respect to any public utility property—

(1) The method of depreciation prop-
erly used by the taxpayer in its Federal
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income tax return with respect to such
property for the latest taxable year for
which a return was filed before August 1,
1969,

(ii) If subdivision (i) of this subpara-
graph does not apply, the method of de-
preciation property used by the taxpayer
in its Federal income tax return for the
latest taxable year for which a return
was filed before August 1, 1969, with
respect to public utility property of the
same kind (or if there is no property of
the same kind, property of the most
similar kind) most recently placed in
service before the end of such latest tax-
able year, or

(iii) If neither subdivision (i) nor (ii)
of this subparagraph applies, a subsec~
tion (1) method.

If, on or after August 1, 1989, the tax-
payer files an amended return for the
taxable year referred to in subdivisions
(1) and (ii) of this subparagraph, such
amended return shall not be taken into
consideration in determining the appli-
cable 1968 method.

(2) Placed in service. For purposes of
this section, property is placed in service
on the date on which the period for
depreciation begins under section 167.
See, for example, § 1.167(a)-10(b) and
proposed § 1.167(a)-11(c)(2) (37 F.R.
1328) . If under an averaging convention,
property which is placed in service (as
defined in § 1.46-3(d) (ii)) by the tax-
payer on different dates is treated as
placed in service on.the same date, then
for purposes of section 167(1) the prop-
erty shall be treated as having been
placed in service on the date the period
for depreciation with respect to such
property would begin under section 167
absent such averaging convention. Thus,
for example, if, except for the fact that
the averaging convention used assumes
that all additions and retirements made
during the first half of the year were
made on the first day of the year, the
period of depreciation for two items of
public utility property would begin on
January 10 and March 15, respectively,
then for purposes of determining the
property of the same (or similar) kind
most recently placed in service, such
items of property shall be treated as
placed in service on January 10 and
March 15, respectively.

(3) Certain section 1250 property. If a
taxpayer is required under section 167(j)
to use a method of depreciation other
than its applicable 1968 method with
respect to any section 1250 property, the
term “applicable 1968 method’” means the
method of depreciation allowable under
section 167(j) which is the most nearly
comparable method to the applicable
1968 method determined under subpara-
graph (1) of this paragraph. For exam-
ple, if the applicable 1968 method on new
section 1250 property is the declining
balance method using 200 percent of the
straight-line rate, the most nearly com-
parable method allowable for new section
1250 property under section 167(j) would
be the declining balance method using
150 percent of the straight-line rate. If
the applicable 1968 method determined
under subparagraph (1) of this para-
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graph is the sum of the years-digits
method, the term “most nearly compa-
rable method” refers to any method of
depreciation allowable under section
167(j).

(4) Applicable 1968 method in certain
cases. (i) (a) Under section 167(1)
(3) (E), if the taxpayer evidenced within
the time and manner specified in (b)
of this subdivision (i) the intent to use
a method of depreciation under section
167 (other than its applicable 1968
method as determined under subpara-
graph (1) or (3) of this paragraph or a
subsection (1) method) with respect to
any public utility property, such method
of depreciation shall be deemed to be
the taxpayer’s applicable 1968 method
with respect to such public utility prop-
erty and public utility property of the
same (or most similar) kind subse-
quently placed in service.

(b) Under this subdivision (i), the in-
tent to use a method of depreciation
under section 167 is evidenced—

(1) By a timely application for per-
mission for a change in method of ac-
counting filed by the taxpayer before
August 1, 1969, or

(2) By the use of such method of de-
preciation in the computation by the tax-
payer of its tax expense for purposes of
reflecting operating results in its regu-
lated books of account for its July 1969
regulated accounting period, as estab-
lished in the manner prescribed in sub-
paragraph (g)(1), (i), (i), or (iii) of
this section.

(ii) (a) If public utility property is ac-
quired in a transaction in which its basis
in the hands of the transferee is deter-
mined in whole or in part by reference
to its basis in the hands of the trans-
feror by reason of the application of any
provision of the code, or in a transfer
(including any purchase for cash or in
exchange) from a related person, then
in the hands of the transferee the ap-
plicable 1968 method with respect to
such property shall be determined by
reference to the treatment in respect of
such property in the hands of the trans-
feror.

(b) For purposes of this subdivision
(1), the term “related person” means a
person who is related to another person
if either immediately before or after the
transfer—

(1) The relationship between such
persons would result in a disallowance
of losses under section 267 (relating to
disallowance of losses, etc., between re-
lated taxpayers) or section T07(b) (re-
lating to losses disallowed, etc., between
partners and controlled partnerships)
and the regulations thereunder, or

(2) Such persons are members of the
same controlled group of corporations,
as defined in section 1563(a) (relating to
definition of controlled group of corpor-
ations), except that “more than 50 per-
cent” shall be substituted for “at least 80
percent” each place it appears in section
1563(a) and the regulations thereunder.

(5) Same or similar. The classifica-
tion of property as being of the same
(or similar) kind shall be made by refer-
ence to the function of the public utility
to which the primary use of the property
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relates. Property which performs the
identical function in the identical man-
ner shall be treated as property of the
same kind. The determination that
property is of a similar kind shall be
made by reference to the proper ac-
count to which expenditures for the
property are chargeable under the sys-
tem of regulated accounts required to
be used by the taxpayer for the period
in which the property in question was
acquired. Property, the expenditure for
which is chargeable to the same account,
is property of the most similar kind.
Property, the expenditure for which is
chargeable to an account for property
which serves the same general function,
is property of a similar kind. Thus, for
example, if corporation X, a natural gas
company, subject to the jurisdiction of
the Federal Power Commission, had
property properly chargeable to account
366 (relating to transmission plant struc-
tures and improvements) acquired an
additional structure properly chargeable
to account 366, under the uniform sys-
tem of accounts prescribed for natural
gas companies (class A and class B) by
the Federal Power Commission, effective
September 1, 1968, the addition would
constitute property of the same kind if
it performed the identical function in
the identical manmner. If, however, the
addition did not perform the identical
function in the identical manner, it
would be property of the most similar
kind.

(6) Regulated method of accounting in
certain cases. Under section 167(1) (4)
(B), if with respect to any pre-1970 pub-
lic utility property the taxpayer filed a
timely application for change in method
of accounting referred to in subpara-
graph (4) ) (b) (1) of this paragraph
and with respect to property of the same
(or similar) kind most recently placed in
service the taxpayer used a flow-through
method of regulated accounting for ifs
July 1969 regulated accounting period,
then for purposes of section 167(1) (1)
(B) and paragraph (c) of this section
the taxpayer shall be deemed to have
used a flow-through method of regulated
accounting with respect to such pre-1970
public utility property.

(7) Examples. The provisions of this
paragraph may be illustrated by the fol-
lowing examples:

Ezample (1). Corporation X is a calendar-
year taxpayer. On its Federal income tax re-
turn for 1967 (the latest taxable year for
which X, prior to August 1, 1969, filed a re-
turn) X used a straight-line method of de-
preciation with respect to certain public
utility property placed in service before 1965
and used the declining balance method of
depreciation wusing 200 percent of the
straight-line rate (double declining balance)
with respect to the same kind of public
utility property placed in service after 1964.
In 1968 and 1870, X placed in service addi-
tional public wutility property of the same
kind. The applicable 1968 method with re-
spect to the above described public utility

property is shown In the following chart:
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Property Placad in Method on.  Applicable
held in 1970 serviee 1067 return 1968 method
Group 1...... Boforo 1965. . Straight line. Straight line.

Group2...... After 1964 Double Double
and before  declining declining
1968, balance, balance.
Group 3...... A IO | e e ais mirens Do.
and before
1969,
Group 4. .- Aftar 1068, . onoce i Do.

Ezample (2). Corporation Y is a calendar-
year taxpayer engaged exclusively in the
trade or business of the furnishing of elec-
trical energy. In 1954, Y placed in service
hydroelectric generators and for all pur-
poses Y has taken straight-line deprecia~-
tion with respect to such generators, In 1960,
Y placed in service fossil fuel generators and
for all purposes since 1960 has used the
declining balance method of depreciation us-
ing a rate of 150 percent of the straight-line
rate (computed without reduction for sal-
vage) with respect to such generators. After
1960 and before 1970 Y did not place in serv-
ice any generators. In 1070, ¥ placed in serv-
fce additional hydroelectric generators. The
applicable 1968 method with respect to the
hydroelectric generators placed in service in
1970 would be the straight-line method be-
cause it was the method used by Y on its re-
turn for the latest taxable year for which Y
filed a return before August 1, 1969, with re-
spect to property of the same kind (le.,
hydroelectric generators) most recently
placed in service.

Ezample (3). Assume the same facts as in
example (2), except that the generators
placed in service in 1970 were nuclear gen-
erators. The applicable 1968 method with re-
spect to such generators is the declining
balance method using a rate of 150 percent
of the straight-line rate because, with re-
spect to property of the most similar kind
(fossil fuel generators) most recently placed
in service, Y used such declining balance
method on its return for the latest taxable
year for which it filed a return before Au-~
gust 1, 1969,

(f) Subsection (1) method. Under sec-
tion 167(1) (3) (F), the term “subsection
(1) method” means a reasonable and
consistently applied ratable method of
computing depreciation which is allow-
able under section 167(a), such as, for
example, the straight-line method or a
unit of production method or machine-
hour method. The term “subsection (1)
method” does not include any declin-
ing balance method (regardless of the
uniform rate applied), sum of the
yvears-digits method, or method of de-
preciation which is allowable solely by
reason of section 167(b) (4) or (j) (1) (C).

(g) July 1969 regulated accounting
period— (1) In general. Under section 167
(1) (3) (1), the term “July 1969 regulated
accounting period” means the tax-
payer's latest accounting period ending
before August 1, 1969, for which the tax-
payer regularly computed, before Janu-
ary 1, 1970, its tax expense for purposes
of reflecting operating results in its
regulated books of account. The com-
putation by the taxpayer of such tax ex-
pense may be established by reference to
the following:

(1) The most recent periodic report of
a period ending hefore August 1, 1969,

required by a regulatory body described
in section 167(1) (3) (A) having jurisdic-
tion over the taxpayer’'s regulated books
of account which was filed with such
body before January 1, 1970 (whether or
not such body has jurisdiction over
rates).

(ii) If subdivision (i) of this subpara-
graph does not apply, the taxpayer’s most
recent report to its shareholders for a
period ending before August 1, 1969, but
only if such report was distributed to the
shareholders before January 1, 1970, and
if the taxpayer’s stocks or securities are
traded in an established securities mar-
ket during such period. For purposes of
this subdivision, the term “established
securities market” has the meaning as-
signed to such term in § 1.453-3(d) (4).

(iii) If subdivisions (i) and (i) of
this subparagraph do not apply, entries
made to the satisfaction of the district
director before January 1, 1970, in its
regulated books of account for its most
recent accounting period ending before
August 1, 1969.

(2) July 1969 method of regulated ac-
counting in certain acquisitions. If public
utility property is acquired in a trans-
action in which its basis in the hands of
the transferee is determined in whole or
in part by reference to its basis in the
hands of the transferor by reason of the
application of any provision of the code,
or in a transfer (including any purchase
for cash or in exchange) from a related
person, then in the hands of the trans-
feree the method of regulated accounting
for such property’s July 1969 regulated
accounting period shall be determined by
reference to the treatment in respect of
such property in the hands of the trans-
feror. See paragraph (e) (4) (ii) of this
section for definition of “related person.”

(3) Determination date. For purposes
of section 167(1), any reference to &
method of depreciation under section 167
(a), or a method of regulated account-
ing, taken into account by the taxpayer in
computing its tax expense for its July
1969 regulated accounting period shall be
a reference to such tax expense as shown
on the periodic report or report to share-
holders to which subparagraph (1) () or
(ii) of this paragraph applies or the en-
tries made on the taxpayer's regulated
books of account to which subparagraph
(1) (iii) of this paragraph applies. Thus,
for example, assume that regulatory body
A having jurisdiction over public utility
property with respect to X's regulated
books of account requires X to reflect its
tax expense in such books using the same
method of depreciation which regulatory
body B uses for determining X's cost of
service for ratemaking purposes. If in
1971, in the course of approving a rate
change for X, B retroactively determines
X's cost of service for ratemaking pur-
poses for X’s July 1969 regulated
accounting period using a method of de-
preciation different from the method re-
flected in X’s regulated books of account
as of January 1, 1970, the method of de-
preciation used by X for its July 1969
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regulated accounting period would be
determined without reference to the
method retroactively used by B in 1971,

(h) Normalization method of account-
ing—(1) In general. (i) Under section
167(1), a taxpayer uses a normalization
method of regulated accounting with re-
spect to public utility property.

(@) If the same method of deprecia-
tion (whether or not a subsection (1)
method) is used to compute both its tax
expense and its depreciation expense for
purposes of establishing cost of service
for ratemaking purposes and for reflect-
ing operating results in its regulated
books of account, and

(b) If to compute its allowance for
depreciation under section 167 it uses a
method of depreciation other than the
method it used for purposes deseribed in
(@) of this subdivision, the taxpayer
makes adjustments consistent with sub-
paragraph (2) of this paragraph to a
reserve to reflect the total amount of
the deferral of Federal income tax
liability resulting from the use with re-
spect to all of its public utility property
of such different methods of depreciation,

(ii) In the case of a taxpayer described
in section 167(1) (1) (B) or (2)(C), the
reference in subdivision (i) of this sub-~
paragraph shall be a reference only to
such taxpayer's “qualified public utility
property.” See § 1.167(1)-2(b) for defini-
tion of “qualified public utility property.”

(iii) Except as provided in this sub-
paragraph, the amount of Federal in-
come tax liability deferred as a result of
the use of different method of deprecia-
tion under subdivision (i) of this sub-
paragraph is the excess (computed with-
out regard to credits) of the amount the
tax liability would have been had a sub-
section (1) method been used over the
amount of the actual tax liability. Such
amount shall be taken into account for
the taxable year in which such different
methods of depreciation are used. If,
however, in respect of any taxable year
the use of a method of depreciation other
than a subsection (1> method for pur-
poses of determining the taxpayer's rea~-
sonable allowance under section 167(a)
results in a net operating loss carryover
‘as determined under section 172) to a
vear succeeding such taxable year which
would not have arisen (or an increase in
such carryover which would not have
arisen) had the taxpayer determined his
reasonable allowance under section 167
(a) using a subsection (1) method, then
the amount and time of the deferral of
tax liability shall be taken into account
in such appropriate time and manner as
Is satisfactory to the district director.

(2) Adjustments to reserve. (i) The
taxpayer must charge the amount of de-
lerred Federal income tax determined
under subparagraph (1) 1) of this para-
graph for any taxable year to a reserve
for deferred taxes, a depreciation reserve,
or other reserve account. The taxpayer
need not, establish & separate reserve ac-
count for such amount but the amount
of deferred tax determined under sub-
baragraph (1) (1) of this paragraph must
be accounted for in such a manner so as
to be readily identiflable. With respect
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to any account, the aggregate amount
allocable to deferred tax under section
167() shall not be reduced except to
reflect the amount for any taxable year
by which Federal income taxes are
greater by reason of the prior use of
different methods of depreciation under
subparagraph (1) (1) of this paragraph.
An additional exception is that the ag-
gregate amount allocable to deferred tax
under section 167(1) may be properly ad-
justed to reflect asset retirements or the
expiration of the period for depreciation
used in determining the allowance for
depreciation under section 167(a).

(ii) The provisions of this subpara-
graph may be illustrated by the follow-
ing examples:

Example (1). Corporation X is exclusively
engaged in the transportation of gas by plpe-
line subject to the jurisdiction of the Federal
Power Commission. With respect to its post-
1969 public utility property, X is entitled
under section 167(1) (2) (B) to use a method
of depreciation other than a subsection (1)
method if it uses a normalization method
of regulated accounting. With respect to such
property, X has not made any election under
§ 1.167(a)~11 (relating to depreciation based
on class lives and asset depreclation ranges).
In 1972, X places in service public utility
property with an unadjusted basis of 82 mil-
lion, and an estimated useful life of 20 years.
X uses the declining-balance method of de-
preciation with & rate twice the straight-line
rate. If X uses a normalization method of
regulated accounting, the amount of depre-
ciation allowable under section 167(a) with
respect to such property for 1972 computed
under the double-declining-balance method
would be $200,000. X computes its tax ex-
pense and depreciation expense for purposes
of determining its cost of service for rate-
making purposes and for reflecting operating
results In its regulated books of account
using the stralght-line method of deprecia-
tion (a subsection (1) method). A deprecia-
tion allowance computed in this manner is
$100,000. The excess of the depreciation al-
lowance determined wunder the double-
declining-balance method ($200,000) over the
depreciation expense computed using the
straight-line method ($100,000) is $100,000.
Thus, assuming a tax rate of 48 percent, X
used a normallzation method of regulated
accounting for 1972 with respect to property
placed In service that year if in 1972 it added
to a reserve $48,000 as taxes deferred as a
result of the use by X of a method of depre-
ciation for Federal income tax purposes differ-
ent from that used for establishing its cost of
service for ratemaking purposes and for re-
flecting operating results In Its regulated
books of account.

Example (2). Assume the same facts as in
example (1), except that X elects to apply
§1.167(a)-11 with' respect to all eligible
property placed In service in 1972. Assume
further that all property X placed In service
in 1872 is eligible property. One hundred per-
cent of the asset guideline period for such
property is 22 years and the asset deprecia-
tion range is from 17.5 years to 26.5 years. X
uses the double-declining-balance method of
depreciation, selects an asset depreciation
period of 17.5 years, and applies the half-year
convention (described in § 1.1687(a)-11(c) (2)
(111)). In 1972, the depreciation allowable
under section 167(a) with respect to property
placed in service in 1972 is $114,286 (deter-
mined without regard to the normalization
requirements in § 1.167(a)-11(b)(6) and In
section 167(1)). X computes its tax expense
for purposes of defermining its cost of serv=
ice for ratemaking purposes and for reflect-
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ing operating results in its regulated books
of account using the straight-line method of
depreciation (a subsection (1) method), an
estimated useful life of 22 years (that is, 100
percent of the asset guideline period), and
the hsalf-year convention. A depreciation al-
lowance computed in this manner is 845,454,
Assuming a tax rate of 48 percent, the
amount that X must add to a reserve in 1972
with respect to property placed in service
that year in order to qualify as using a nor-
malization method of regulated accounting
under section 167(1) (3) (G) Is $27,429 and the
amount in order to satisfy the normalization
requirements of proposed §1.167(a)-11(b)
(6) (37 F.R. 1328) is $5,610. X determined
such amounts as follows:

(1) Depreciation allowance on tax
return (determined without re-
gard to section 167(1) and
§ 1.167(a)-11(b) (6) )
Line (1), recomputed using a
straight-line method

$114,285
(2)
57, 142

(3) Difference in depreciation al-
lowance attributable to differ-
ent methods (line (1) minus
line (2))

Amount to add to reserve
under this paragraph (48 per-
cent of line (3))

$ 57,143

27,429

Amount in line (2) $ 57,142
Line (5), recomputed by using
an estimated useful life of 22
years and the half-year conven-
vention
(7) Difference in depreciation al-
lowance attributable to differ-
ence in depreciation periods... 8 11,688
Amount to add to reserve under
proposed §1.167(a)-11(h)(6)
(i) (48 percent of line (7)) -~ 5,610

If, for its depreciation expense for purposes
of determining its cost of seryice for rate-
making purposes and for reflecting operating
results In Its regulated books of account, X
had used a period In excess of the asset
guideline period of 22 years, the total amount
in lines (4) and (8) in this example would
not be changed.

Ezample (3). Corporation Y, a calendar-
year taxpayer which is engaged in furnish-
ing electrical energy, made the election pro-
vided by section 167(1) (4) (a) with respect
to its “qualified public utility property” (as
defined in § 1.167(1)-2(b) ). In 1971, ¥ placed
in service qualified public utility property
which had an adjusted basis of $2 million,
estimated useful life of 20 years, and no
salvage value. With respect to property of
the same kind most recently placed in serv-
ice, Y used a flow-through method of
regulated accounting for its July 1969 regu-
lated accounting period and the applicable
1968 method 1s the declining-balance method
of depreclation using 200 percent of the
stralght-line rate. The amount of deprecia-
tion allowable under the double-declining-
balance method with respect to the qualified
public utility property would be $200,000. Y
computes its tax expense and depreciation
expense for purposes of determining its cost
of service for ratemaking purposes and for
reflecting operating results in its regulated
books of account using the straight-line
method of depreciation., A depreciation al-
lowance with respect to the qualified public
utility property determined In this manner
is $100,000. The excess of the depreciation
allowance determined under the double-
declining-balance method ($200,000) over the
depreciation expense computed using the
straight-line method ($100,000) is $100,000.
Thus, assuming a tax rate of 40 percent, Y
used a normalization method of regulated
accounting for 1971 if iIn 1971 it added to a

(8)
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reserve $48,000 as tax deferred as a result
of the use by Y of a method of depreciation
for Federal income tax purposes with respect
to its qualified public utility property which
method was different from that used for
establishing its cost of service for ratemaking
purposes and for reflecting operating results
in its regulated books of account for such
property.

Ezample (4). Corporation Z, exclusively
engaged in a public utility activity did not
use a flow-through method of regulated ac-
counting for its July 1969 regulated account-
ing period. In 1971, a regulatory body having
Jurisdiction over all of Z’s property issued
an order applicable to all years beginning
with 1968 which provided, in effect, that Z
use an accelerated method of depreciation
for purposes of section 167 and for determin-
ing its tax expenses for purposes of reflecting
operating results in its regulated books of ac-
count. The order further provided that Z
normalize 50 percent of the tax deferral re-
sulting from the use of the accelerated meth-
od of depreciation and that Z flow-through
50 percent of the tax deferral resulting there-
from. Under section 167(1), the method of
accounting provided in the order would not
be a normalization method of regulated ac-
counting because Z would not be permitted
to normalize 100 percent of the tax defer-
ral resulting from the use of an accelerated
method of depreciation., Thus, with respect
to its public utility property for purposes of
section 167, Z may only use a subsection (1)
method of depreciation.

Ezample (5). Assume the same facts as in
example (4) except that the order of the
regulatory body provided, in effect, that Z
normalize 100 percent of the tax deferral
with respect to 50 percent of its public utility
property and flow-through the tax savings
with respect to the other 50 percent of its
property. Because the effect of such an order
would allow Z to flow-through a portion of
the tax savings resulting from the use of
an accelerated method of depreciation, Z
would not be using a normalization method
of regulated accounting with respect to any
of its properties. Thus, with respect to its
public utility property for purposes of sec-
tion 167, Z may only use a subsection (1)
method of depreciation.

(3) Establishing compliance with
normalization requirements in respect
of operating books of account. The tax-
payer may establish compliance with the
requirement in subparagraph (1) (i) of
this paragraph in respect of reflecting
operating results, and adjustments to a
reserve, in its operating books of account
by reference to the following:

(1) The most recent periodic report
for a period beginning before the end of
the taxable year, required by a regula-
tory body described in section 167(1)
(3) (A) having jurisdiction over the
taxpayer’'s regulated operating books of
account which was filed with such body
before the due date (determined without
regard to extensions) of the taxpayer’s
Federal income tax return for such tax-
able year (whether or not such body has
jurisdiction over rates).

(ii) If subdivision (i) of this subpara-
graph does not apply, the taxpayer’s
most recent report to its shareholders
for the taxable year but only if (a)
such report was distributed to the share-
holders before the due date (determined
without regard to extensions) of the tax-
payer's Federal income tax return for

the taxable year and (b) the taxpayer’s
stocks or securities are traded in an es-
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tablished securities market during such
taxable year. For purposes of this sub-
division, the term “established securities
market” has the meaning assigned to
such term in proposed § 1.453-3(d) (4)
(35 F.R. 19518) .

(iii) If neither subdivision () nor
(ii) of this subparagraph applies, entries
made to the satisfaction of the district
director before the due date (determined
without regard to extensions) of the tax-
payer’s Federal income tax return for
the taxable year, in its regulated books
of account for its most recent period be-
ginning before the end of such taxable
year.

(4) Establishing compliance with nor-
malization requirements in computing
cost of service for ratemaking purposes.
(i) In the case of a taxpayer which used
a flow-through method of regulated ac-
counting for its July 1969 regulated ac-
counting period or thereafter, with re-
spect to all or a portion of its pre-1970
public utility property, if a regulatory
body having jurisdiction to establish the
rates of such taxpayer as to such prop-
erty (or a court which has jurisdiction
over such body) issues an order of gen-
eral application (or an order of specific
application to the taxpayer) which states
that such regulatory body (or court) will
permit a class of taxpayers of which such
taxpayer is a member (or such taxpayer)
to use the normalization method of reg-
ulated accounting to establish cost of
service for ratemaking purposes with re-
spect to all or a portion of its public
utility property, the taxpayer will be pre-
sumed to be using the same method of
depreciation to compute both its tax ex-
pense and its depreciation expense for
purposes of establishing its cost of serv-
ice for ratemaking purposes with respect
to the public utility property to which
such order applies. In the event that
such order is in any way conditional, the
preceding sentence shall not apply until
all of the conditions contained in such
order which are applicable to the tax-
payer have been fulfilled. The taxpayer
shall establish to the satisfaction of the
Commissioner or his delegate that such
conditions have bheen fulfilled.

(ii) In the case of a taxpayer which
did not use the flow-through method of
regulated accounting for its July 1969
regulated accounting period or there-
after (including a taxpayer which used
a subsection (1) method of depreciation
to compute its allowance for deprecia-
tion under section 167(a) and to compute
its tax expense for purposes of reflecting
operating results in its regulated bhooks
of account), with respect to any of its
public utility property, it will be pre-
sumed that such taxpayer is using the
same method of depreciation to compute
both its tax expense and its deprecia-
tion expense for purposes of establish-
ing its cost of service for ratemaking pur-
poses with respect to its post-1969 public
utility property. The presumption de-
scribed in the preceding sentence shall
not apply in any case where there is (a)
an expression of intent (regardless of
the manner in which such expression of
intent is indicated) by the regulatory
body (or bodies), having jurisdiction to

establish the rates of such taxpayer,
which indicates that the policy of such
regulatory body is in any way inconsist-
ent with the use of the normalization
method of regulated accounting by such
taxpayer or by a class of taxpayers of
which such taxpayer is a member, or (b)
a decision by a court having jurisdiction
over such regulatory body which decision
is in any way inconsistent with the use
of the normalization method of regulated
accounting by such taxpayer or a class
of taxpayers of which such taxpayer is a
member. The presumption shall be ap-
plicable on January 1, 1970, and shall,
unless rebutted, be effective until an in-
consistent expression of intent is indi-
cated by such regulatory body or by such
court. An example of such an inconsistent
expression of intent is the case of a reg-
ulatory body which has, after the July
1969 regulated accounting period and
before January 1, 1970, directed public
utilities subject to its ratemaking juris-
diction to use a flow-through method of
regulated accounting, or has issued an
order of general application which states
that such agency will direct a class of
public utilities of which the taxpayer is
a member to use a flow-through method
of regulated accounting. The presump-
tion described in this subdivision may be
rebutted by evidence that the flow-
through method of regulated accounting
is being used by the taxpayer with re-
spect to such property.

(iii) The provisions of this subpara-
graph may be illustrated by the following
examples:

Ezxzample (1). Corporation X is a calendar-
year taxpayer, its “applicable 1968 method”
is the straight-line method, and X did not
use a flow-through method of regulated ac-
counting for its July 1969 regulated account-
ing period. Effective January 1, 1970, X began
collecting rates which were based on a sum
of the years-digits method of depreciation
and a normalization method of regulated
accounting which rates had been approved
by a regulatory body having jurisdiction over
X. On October 1, 1071, a court of proper juris-
diction annulled the rate order on the basis
that the regulatory body had abused its dis-
cretion by determining the rates on the basls
of a normalization method of regulated ac-
counting. As there was no Inconsistent ex-
pression of intent during 1970 or prior to
the due date of X’s return for 1870, X's use
of the sum of the years-digits method of

depreciation for purposes of section 167 on

such return was proper. For 1971, the pre-
sumption is in effect through September 30.
Therefore, during 1971, X may use the sum
of the years-digits method of depreciation
for purposes of section 167 from January 1
through August 31, 1971. After August 31,
1971, and for taxable years after 1971 X
must use a straight-line method of deprecia-
tion because of the existence of the incon-
sistent court decision.

Ezample (2). Assume the same facts as in
example (1), except that pursuant to the
annulled rate order, X was required to re-
fund the portion of the rates attributable o
the use of the normalization method of
regulated accounting. As there was no in-
consistent expression of intent during 1970
or prior to the due date of X's return of
1970, X's use of the sum of the years-digits
method of depreciation for purposes of sec-
tion 167 on such return was proper but,
because of the retroactive nature of the rate

order, X must file an amended return for
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1970 using a straight-line method of de-
preciation. As the inconsistent order by the
court was handed down prior to the due date
of X's Federal income tax return for 1971.
However, for 1971 and thereaiter the pre-
sumption of subdivision (i) of this sub-~
paragraph does not apply and X must file
its Federal income tax returns for such years
using & straight-line method of depreciation.

(5) Change in method of regulated
account. The taxpayer shall notify the
district director of a change in its
method of regulated accounfing, an
order by a regulatory body or court that
such method be changed, or an interim
or final rate determination by a regula-
tory body which determination is incon-
sistent with the method of regulated
accounting used by the taxpayer imme-
diately prior to the effective date of such
rate determination. Such notification
shall be made within 90 days of the date
that the change in method is effective.
In any case of such a change in method
of regulated accounting, the taxpayer
shall recompute its tax lability for any
affected taxable year and such recompu-
tation shall be made in the form of an
amended return where necessary.

(i) Flow-through method of regulated
accounting. Under section 167(1) (3) (H),
a taxpayer uses a flow-through method
of regulated accounting with respect to
public utility property if it uses the same
method of depreciation (other than a
subsection (1) method) to compute its
allowance for depreciation under section
167 and to compute its tax expense for
purposes of reflecting operating results in
its regulated books of account unless such
method is the same method used by the
taxpayer to determine its depreciation
expense for purposes of reflecting operat-
ing results in its regulated books of ac-
count. Except as provided in the preced-
ing sentence, the method of depreciation
used by a taxpayer with respect to public
utility property for purposes of deter-
mining cost of service for ratemaking
purposes or rate base for ratemaking
purposes shall not be considered in deter-
mining whether the taxpayer used a
flow-through method of regulated ac-
counting. A taxpayer may establish use of
a flow-through method of regulated ac-
counting in the same manner that com-
pliance with normanization requirements
in respect of operating books of account
may be established under paragraph (h)
(4) of this section.

Par. 3. Immediately following redesig-
nated §1.167(1)-2, there is added the
following new section:

§1.167(1)~3 Multiple regulation, asset
acquisitions, reorganizations, etc.

. (@) Property not entirely subject to
jurisdiction of one regulatory body—(1)
In general. If a taxpayer which uses a
method of depreciation other than a
subsection (1) method of depreciation is
required by a regulatory body having
Jurisdiction over less than all of its
broperty to use, or not to use, a method
of regulated accounting (i.e., normali-
zation or flow-through), such taxpayer
shall be considered as using, or not using,
such method of regulated accounting
?nly with respect to property subject to
he jurisdiction of such regulatory body.
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(2) Jurisdiction of regulatory body.
For purposes of this paragraph, a regu-
latory body is considered to have juris-
diction over property of a taxpayer if
expenses with respect to the property are
included in cost of service as determined
by the regulatory body for ratemaking
purposes or for reflecting operating re-
sults in its regulated books of account.
For example, if regulatory body A, hav-
ing jurisdiction over 60 percent of an
item of X corporation’s public utility
property, required X to use the flow-
through method of regulated accounting
in circumstances which would bar X
from using a method of depreciation un-
der section 167(a) other than a subsec-
tion (1) method, and if regulatory body
B, having jurisdiction over the remain-
ing 40 percent of such item of property
does not so require X to use the flow-
through method of regulated accounting
(or if the remaining 40 percent is not
subject to the jurisdiction of any regu-
latory body), then with respect to 60
percent of the adjusted basis of the
property X.is prohibited from using a
method of depreciation for purposes of
section 167(a) other than a subsection
(1) method. If in such example, A, hav-
ing jurisdiction over 60 percent of X's
public utility property, had jurisdiction
over 100 percent of a particular genera-
tor, then with respect to the generator
X would be prohibited from using a
method of depreciation other than a
subsection (1) method.

(3) Public utility property subject to
more than one regulatory body. If a regu-
latory body having jurisdiction over pub-
lic utility property with respect to the
taxpayer’s regulated books of account
requires the taxpayer to reflect its tax ex-
pense in such books in the manner used
by the regulatory body having jurisdic-
tion over the public utility property for
purposes of determining the taxpayer's
cost of service for ratemaking purposes,
the rules of subparagraphs (1) and (2)
of this paragraph shall apply.

(b) Leasing transactions—(1) Leased
property. Public utility property as de-
fined in paragraph (b) of § 1.167(1)-1 in-
cludes property which is leased by a tax-
payer where the leasing of such property
is part of the lessor’s section 167(1)
public utility activity. Thus, such leased
property qualifies as public utility prop-
erty even though the predominant use
of such property by the lessee is in other
than a section 167(1) public utility activ-
ity. Further, leased property qualifies as
public utility property under section
167(1) even though the leasing is not
part of the lessor’s public utility activity
if the predominant use of such property
by the lessee or any sublessee is in a sec-
tion 167(1) public utility activity. How-
ever, the limitations of section 187(1)
apply to a taxpayer only if such tax-
payer is subject to the jurisdiction of a
regulatory body described in section
187(1) (3) (A). For example, if a financial
institution purchases property which it
then leases to a lessee which uses such
property predominantly in a section
167(1) public utility activity, the prop-
erty qualifies as public utility property.
However, because the financial institu-
tion’s rates for leasing the property are
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not subject to the jurisdiction of a regu-
latory body described in section 167(1)
(3) (A), the provisions of section 167(1)
do not apply to the depreciation deduc-
tions taken with respect to the property
by the finanecial institution. For possible
application of section 167(1) to the lessee,
see subparagraph (2) of this paragraph.

(2) Certain rental payments. Under
section 167(1) (5), if a taxpayer leases
property which is public utility property
and the regulatory body having juris-
diction over such property for purposes
of determining the taxpayer’'s operating
results in its regulated books of account
or for ratemaking purposes allows only
an amount of such lessee's expenses with
respect to the lease which is less than the
amount which the taxpayer deducts for
purposes of its Federal income tax lia-
bility, then a portion of the difference
between such amounts shall not be al-
lowed as a deduction by the taxpayer
for purposes of its Federal income tax
liability in such manner and time as
the Commissioner or his delegate may
determine consistent with the principles
of § 1.167(1)-1 and this section applica-
ble as to when a method of deprecia-
tion other than a subsection (1) method
may be used for purposes of section
167(a).

(¢) Certain partnership arrange-
ments. Under section 167(1) (5), if prop-
erty held by a partnership is not public
utility property in the hands of the
partnership but would be public utility
property if an election was made under
section 761 to be excluded from partner-
ship treatment, then section 167(1) shall
be applied by treating the partners as
directly owning the property in propor-
tion to their partnership interests.

(d) Cross reference. See § 1.167(1)-1
(e) (1) for treatment of certain property
as “pre-1970 public utility property” and
§ 1.167(1)~1(e) (4) (ii) for applicable 1968
method in the case of property acquired
in certain transactions.

Par. 4. Paragraph (b) of § 1.162-1 is
amended by adding at the end thereof a
new subparagraph (6) which reads as
follows:

§ 1.162-1 Business expenses.
» - - - -

(b) Cross references. * * *

(6) For treatment of certain rental
payments with respect to public utility
x()lr)op?::rty, see section 167(1) and § 1.67

[FR Doc,72-14885 Filed 8-31-72;8:45 am]

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[7 CFR Part 521
INSPECTION BY VARIABLES
Proposed U.S. Standards
Correction

In FR. Doc., 72-14226, appearing at
page 17052, in the issue of Thursday,
August 24, 1972, the following changes
should be made:
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1. In §52.204(a), page 17053, eighth
line, the symbol now reading “URLx",
should read “URLx”.

2. In §52.205(a), the symbol “X"”, in
the fourth line, should read, “X”.

3. After § 52.207(c) (5), insert:

§ 52,208 Application of sampling allow-
ance.

4. In § 52.209(a) (1) (i), in the second
and third lines, change the symbols now
reading “LRLyx” and “URLx”, to read
“LRLx” and “URLg", respectively.

5. In §52.209(b) (1) (iii), change the
symbol “X" in the first line to read “X".

[ 7 CFR Parts 1040, 10431
[Dockets Nos. AO-225-A25, AO-247-A18]

MILK IN SOUTHERN MICHIGAN AND
UPSTATE MICHIGAN MARKETING
AREAS

Notice of Partial Recommended De-
cision and Opportunity To File Writ-
ten Exceptions on Proposed Amend-
menis to Tentative Marketing
Agreements and Orders

Notice is hereby given of the filing with
the Hearing Clerk of this recommended
decision with respect to proposed amend-
ments to the tentative marketing agree-
ments and orders regulating the han-
dling of milk in the Southern Michigan
and Upstate Michigan marketing areas.

Interested parties may file written
exceptions to this decision with the Hear-
ing Clerk, U.S. Department of Agricul-
ture, Washington, D.C. 20250, by the 10th
day after publication of this decision in
the FepeEraL REGISTER. The exceptions
should be filed in quadruplicate. All writ-
ten submissions made pursuant to this
notice will be made available for public
inspection at the office of the Hearing
Clerk during regular business hours (7
CFR 1.27(b)).

The above notice of filing of the deci-
sion and of opportunity to file exceptions
thereto is issued pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900).

PRELIMINARY STATEMENT

The hearing on the record of which the
proposed amendments, as hereinafter set
forth, to the tentative marketing agree-
ments and orders as amended, were for-
mulated, was conducted at Lansing,
Mich.,, on May 4-5, 1972, pursuant to
notice thereof issued on April 7, 1972 (37
F.R. 7338).

Cooperative associations representing
the majority of producers delivering milk
to handlers regulated by the Southern
Michigan order requested that separate
action be taken with respect to issue No.
1 as listed below to insure completion of
procedure on such issue by October 1,
1972, Accordingly, this decision treats
only issue No. 1,
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All issues other than issue No. 1 are
reserved for later decision.

The material issues on the record of
the hearing relate to:

1. Diversion limitations wunder the
Southern Michigan and Upstate Mich-
igan orders.

2. Whether the marketing areas of
Southern Michigan and Upstate Michi-
gan orders should be included under one
order.

(a) Merger of orders.

(b) Interstate commerce.

3. If an order is issued for one milk
marketing area in the manner proposed,
what its provisions should be.

(a) Application of the provisions of the
Southern Michigan order to the com-
bined marketing areas.

(b) Revision of provisions with re-
spect to:

(1) Classification of skim milk and
butterfat;

(ii) Class prices and location adjust-
ments;

(iii) Distribution of proceeds to pro-
ducers; and

(iv) Administrative provisions.

FINDINGS AND CONCLUSIONS

The following findings and conclu-
sions on the material issues are based
on evidence presented at the hearing
and the record thereof:

(1) Diversion of producer milk. The
provisions of the Southern Michigan
and Upstate Michigan orders with re-
spect to the diversion of producer milk
to nonpool plants should be revised to
provide that at least 6 days’ production
of each producer must be physically
received during the month at a pool
plant in order for the milk of such pro-
ducer to be eligible for diversion. Diver-
sion should be limited during the months
of October through March so that the
quantity of a producer’s milk diverted
to nonpool plants does not exceed the
quantity of such producer milk physi-
cally received at pool plants, as meas-
ured by days of production,

Diversion of milk directly from the
farm to a nonpool manufacturing plant
is a method by which a handler may dis-
pose of in an efficient manner the reserve
milk that is a necessary part of his regu-
lar supply. In order to be assured of an
adequate supply every day, a handler
procuring his own milk supply must
arrange to purchase regularly sufficient
milk to allow for variations in production
and in his daily needs for fluid proc-
essing. Production of milk varies sea-
sonally and, accordingly, producers fur-
nishing a sufficient supply for the low
production season will produce more
than an adequate supply in high produc-
tion months. Handlers' daily milk re-
quirements also vary, principally because
fluid milk packaging is not carried on all
days of the week.

Currently, the Southern Michigan
order has no limit on the quantity of milk
of a producer that may be diverted from
pool plants to nonpool plants after the
milk of such producer is received at a
pool plant for only 1 day. The Upstate
Michigan order provides that producer

milk may be diverted to a nonpool plant
if milk of such dairy farmer was received
previously at a pool plant on any 3 days
of the current or preceding month or on
half or more of the delivery days of any
three of the immediately preceding 12
months.

Twao cooperatives proposed that diver-
sions be limited to the extent herein pro-
vided. They alleged that certain milk
associated with the Southern Michigan
market should not be pooled because it
is not a part of the milk supply regularly
available to handlers supplying the Class
I needs of the market. The witness for
the cooperatives stated that several bulk
tank truck routes of producer milk have
been diverted continuously for several
months to nonpool plants for Class III
use. For this reason they proposed re-
quirements which would assure that the
milk of each producer is associated with
Class I outlets in the market. Specifi-
cally, they proposed that at least 6 days’
milk production of each producer be re-
ceived at a pool plant each month and
that during each month October through
March at least one-half of the days of
milk production of each producer be re-
ceived at pool plants.

Cooperatives urged that the diversion
limits be based on days of production
rather than the proportion of a pro-
ducer’s milk that is diverted, in order to
simplify the accounting and auditing
procedures with respect to diversion
limits. They indicated also that it would
best accommodate a handler’s planning
ahead for the days on which specific
loads of producer milk will be received
at pool plants or will be diverted to
nonpool plants. If, on the other hand,
diversion limits were based on the actual
weight of milk received at pool plants
and at nonpool plants, the pooling status
of certain diverted milk might not be
known until after it was delivered.

Most operators of pool distributing
plants in the Southern Michigan and
Upstate Michigan markets purchase
their milk supplies from producer co-
operative associations. The cooperatives
as marketing agents for member pro-
ducers direct farm bulk tank truckloads
of milk to such distributing plants. Day-
to-day and seasonal reserve supplies of
milk are directed to manufacturing
plants by the cooperatives.

The manufacturing plants used for
processing most of the reserve milk sup-
plies of the two markets are pool supply
plants operated by cooperatives. Certain
of the cooperatives, however, rely on
nonpool manufacturing plants as outlets
for the reserve milk supplies that they
handle.

To accommodate pooling of reserve
supplies handled by cooperatives, each
of the orders provides that a cooperative
may divert producer milk from a pool
plant to a nonpool plant.

Although the Southern Michigan or-
der permits unlimited diversions of pro-
ducer milk, generally each cooperative
has made the milk of its member pro-
ducers available to pool distributing
plants to the extent such plants need
the milk. During the winter months of
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1971-72, however, one newly organized
producer association began using the di-
version privilege of the Southern Michi-
gan order to move several farm bulk
tank routes of milk on a regular basis
to a nonpool manufacturing outlet in
Ohio. Much of this milk supply had pre-
viously been marketed to pool plants by
other cooperative associations in the
Southern Michigan market. In effect,
this supply of milk has been taken off the
market, but the milk still is pooled as

producer milk under the diversion
provisions.
Such diverted milk, estimated to

amount to as much as 200,000 pounds
per day, is produced in three areas within
the Lower Peninsula of Michigan, which
is the primary supply area for pool plants
regulated under the Southern Michigan
and Upstate Michigan orders. A portion
of such diverted supply is produced in
the vicinity of Livingston County. An-
other portion of the supply being di-
verted out of State is produced in the
vicinity of Lapeer County. Both of these
counties are relatively close (30-50
miles) to Detroit.

Another production area from which
such cooperative recently began divert-
ing milk supplies is a region of about 10
counties located north of Saginaw Bay.
The Southern Michigan and TUpstate
Michigan marketing areas border each
other in this part of Michigan. Although
the record indicated that only producer
milk on the Southern Michigan market
is being diverted on a continuous basis,
the practice prevails in the vicinity of the
Upstate market as well as within widely
dispersed areas of the Southern Michi-
gan marketing area.

In developing order provisions to pool
those milk supplies that serve the fluid
market regularly, it is necessary to adopt
provisions that will not also pool sup-
plies that do not so serve the market.
Such distinction is necessary otherwise
the proceeds of the higher Class I price
would be dissipated by including in the
market pool quantities of milk acquired
by handlers primarily for manufacturing
purposes. Such dissipated proceeds
would accrue to the benefit of dairy
farmers who do not regularly or de-
pendably furnish the fluid milk needs of
consumers in the marketing area. Un-
less adequate standards of marketing
performance are provided to defermine
which milk should participate fully in
the market pool funds on the basis of
service to the fluid market, the uniform
price of the market can be depressed to
the point that it affects adversely many
producers regularly serving the fuid
market. This inhibits the price function
as the principal means of attracting an
adequate supply of milk for the fluid
market in an economical manner.

The quantity of milk which handlers
and cooperative associations need to di-
vert to nonpool plants depends in part
upon the Class I utilization of the mar-
ket. In months of high Class I utilization
there is less need to divert milk than in
months of low Class I utilization.

During each of the years 1968 through
1971 the monthly Class I utilization per-
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centage in the Southern Michigan mar-
ket reached a peak level in January and
a low level in June. For such years Class
I utilization averaged 71 percent in Jan-
uary and 58 percent in June. Class I
utilization in the market has been rel-
atively stable over the past 4 years, other
than for the usual seasonal variation.
Since September of 1971, however, the
monthly Class I utilization percentages
have averaged about 4 percentage points
below corresponding months of the prior
3 years. This change is attributable
mostly to an increase in receipts of
producer milk on the market.

Barring any further substantial de-
cline in the level of Class I utilization,
it is apparent that about one-half to two-
thirds of the milk associated with the
market will be needed for fluid use dur-
ing any month. In this circumstance,
reserve supplies on the market will not
exceed one-half of total production in
any month. Moreover, since the mini-
mum route disposition requirement for
pool status of a distributing plant is that
such disposition amount to at least 50
percent of the receipts of producer milk
and fluid milk products from supply
plants and cooperative associations, it
can be expected that there will not be a
need to divert more than one-half the
producer milk associated with any plant.

It is apparent, however, that the milk
of certain producers should be diverted
more frequently than the milk of other
producers, especially during the season
of highest production. The distributing
plants in the market are located pri-
marily within the densely ‘populated
areas in the southern portion of the
marketing area, particularly in Metro-
politan Detroit, which is situated on the
southeastern edge of the marketing area.
The supply area, however, extends
throughout the Southern Peninsula of
Michigan. In addition there is a pool
supply plant located in the Upper Penin-
sula of Michigan and two pool supply
plants are located in northeast
Wisconsin.

In this circumstance total hauling
costs in gefting the necessary supplies
to distributing plants can be minimized
by first utilizing that milk produced
closest to distributing plants to meet the
fluid milk requirements of such plants
and relying on the more distani supplies
to supplement nearby supplies on peak
bottling days. On off peak bottlii g days
and during the flush production season
the most distant supplies appropriately
should be moved to manufacturing out-
lets located in such production areas.

To facilitate such economic handling
practice the diversion privilege may need
to be used more during the months of low
Class I utilization than during the
months of high Class I utilization.

The pool supply plant performance re-
quirement of the order reflect the sea-
sonal variation of Class I use in the
market. The minimum shipping require-
ment for pool supply plant status is 40
percent during each of the months Octo-
ber through March and 30 percent during
each of the remaining months. Also, any
supply plant that has met the required
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shipping percentage during each of the
months October through March, is ac-
corded pool status for each of the fol-
lowing months of April through
September during which it meets any
announced call percentage.

Diversion limits appropriately should
be consistent with such pool plant per-
formance standards to facilitate the
economic handling of milk supplies as-
sociated with the market. Since supply
plants that are regularly pooled during
the months October through March may
retain pool status the following months
of April through September, so long as
they ship any supplemental milk supplies
that may be needed during such months,
more liberal diversion limits may be help-
ful to operators of such plants during
April through September for efficient
handling of their milk supplies. This
would particularly be the case for those
supply plants that only function as milk
receiving and transfer stations, which
do not process reserve supplies within the
plant, but divert reserve supplies of milk
to nearby nonpool manufacturing plants.

In view of the aforementioned con-
siderations it is concluded that the pro-
posed diversion limits should be adopted
under the Southern Michigan order, Such
limits will enhance orderly marketing by
assuring that only milk of producers
regularly supplying the market share in
the proceeds of the market and by per-
mitting the necessary flexibility in divert-
ing milk not needed for fluid use.

The same diversion provisions should
be adopted under the Upstate Michigan
order. As previously noted, milk pro-
duced in the vicinity of the Upstate
Michigan supply area is being diverted on
a continuous basis. Such practice could
spread to those supplies now on the Up-
state market, unless the Upstate order
is amended also to insure against such
practice.

In addition, the provision in the Up-
state Michigan order that provides for
pricing diverted milk at the location of
the plant from which it is diverted should
be deleted to effect pricing of all diverted
milk at the location of the plant at which
the milk is physically received. Since the
change from can to bulk tank handling,
it is practicable to attach distant sup-
plies of milk, in Wisconsin for example,
to the market on a direct shipped basis.
In the event any such supplies are di-
verted to a plant located near the farms
where the milk is produced, the producers
would not incur as great a hauling cost
as when their milk is delivered to a pool
plant located within the market. The
location adjustment provisions of the
order reflect such difference in hauling
costs with respect to milk received at
pool plants. Appropriately, the provisions
should apply in the case of diverted milk
as well as milk received at pool plants.
Otherwise the producers of the milk di-
verted from a plant located in the mar-
ket to a plant located near their farms
and 110 miles or more from a basing
point within the market would be cred-
ited from pool funds for hauling costs not

incurred.
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In the event of over-diversions during
October-March, cooperatives proposed
that the diverting handler designate
which quantities of milk should not be
producer milk. If the handler fails to
make such designation, they proposed
that no milk diverted by the handler to
nonpool plants should be producer milk,
Several handlers opposed such provision
on the basis that overdiverted milk ean
be identified without such a reporting
provision.

The diversion limits provided herein
require specific performance by each in-
dividual producer. He must deliver each
month at least 6 days’ production to pool
plants and must deliver to pool plants
during October-March at least as many
days of production as is diverted to non-
pool plants. If less than 6 days’ produc-
tion is delivered to pool plants, none of
the milk of the producer so diverted
should be considered as producer milk.
In the event the days of production de-
livered to nonpool plants exceed those
received at pool plants, the days of pro-
duction of milk of each producer diverted
in excess of the days of production re-
ceived at pool plants should not be
pooled. The milk production to be con-
sidered as overdiverted in such instance
should be that milk last to be diverted
during the month.

In their brief several handlers sup-
ported amendments requiring a pro-
ducer to deliver each month to pool
plants a minimum quantity of milk. They
were concerned, however, that the pro-
posed limits on diverted milk might cause
uneconomic movements of milk.

Delivery of 6 days’ production during
flush production months should not re-
quire uneconomic movements of milk.
Such deliveries represent approximately
20 percent of a producer’s total monthly
production. If a handler required de-
livery by each producer on only the
peak bottling day of each week, a mini-
mum of 8 days’ production (based upon
every-other-day pickup of bulk tank
milk) of each producer would be deliv-
ered to a pool plant. Requiring delivery
of 6 days’ production would accommo-
date a situation such as a week contain-
ing a holiday when the milk of a producer
may not be needed during the season
of highest production.

The same handlers opposed requiring
during each of the months October-
March the physical receipt at a pool
plant of at least one-half of the days
of production of each producer. They
were concerned that if a handler lost a
large sales account, his producers might
lose a market for their milk unless the
handler received the milk at the pool
plant and back-hauled it to mnonpool
plants.

Diversion privileges are not intended
as a means by which a handler may
guarantee a market to each of his pro-
ducers during the period in which he has
lost an account to another handler.
Moreover, since there is a minimum
route disposition requirement of 50 per-
cent of the milk receipts at a pool dis-
tributing plant, a plant would lose pool
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status if more than half of the milk
supply associated with the plant is trans-
ferred or diverted for Class II or III
uses.

RULINGS ON PROPOSED FINDINGS AND
CONCLUSIONS

Briefs and proposed findings and con-
clusions were filed on behalf of certain
interested parties. These briefs, proposed
findings and conclusions and the evi-
dence in the record were considered in
making the findings and conclusions set
forth above. To the extent that the sug-
gested findings and conclusions filed by
interested parties are inconsistent with
the findings and conclusions set forth
herein, the requests to make such find-
ings or reach such conclusions are
denied for the reasons previously stated
in this decision.

GENERAL FINDINGS

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of each of the afore-
said orders and of the previously issued
amendments thereto; and all of said
previous findings and determinations are
hereby ratified and affirmed, except in-
sofar as such findings and determinations
may be in conflict with the findings and
determinations set forth herein.

The following findings are hereby made
with respect to each of the aforesaid
taétative marketing agreements and
orders:

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effec-
tuate the declared policy of the Act;

(b) The parity prices of milk as deter-
mined pursuant to section 2 of the Act
are not reasonable in view of the price of
feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
prices specified in the tentative market-
ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesaid factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be in the public
interest; and

(c) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the han-
dling of milk in the same manner as, and
will be applicable only to persons in the
respective classes of industrial and com-
merical activity specified in, a market-
ing agreement upon which a hearing has
been held.

RECOMMENDED MARKETING AGREEMENT
AND ORDER AMENDING THE ORDERS

The recommended marketing agree-
ments are not included in this decision
because the regulatory provisions thereof
would be the same as those contained in
the orders, as hereby proposed to be
amended. The following order amending
the orders, as amended, regulating the

handling of milk in the Southern Michi-
gan and Upstate Michigan marketing
areas is recommended as the detailed
and appropriate means by which the
fox;egoing conclusions may be carried
out:

I. In Part 1040—Southern Michigan

1. Revise §1040.10 to read as follows:

§1040.10 Producer milk.

“Producer milk” means all skim milk
and butterfat contained in milk:

(a) Received from producers at a pool
plant or by a cooperative association in
its capacity as a handler pursuant to
§ 1040.7(c) ; and

(b) Diverted to a nonpool plant by
the operator of a pool plant or & coop-
erative association as a handler pursuant
to §1040.7(d) subject to the following
conditions:

(1) In any month that less than 6
days’ production of a producer is de-
livered to pool plants the quantity of
milk of the producer diverted during
the month shall not be producer milk.

(2) In any month of October through
March, the quantity of milk of any
producer diverted to nonpool plants that
exceeds the quantity of such producer’s
milk physically received at pool plants,
as measured by days of production, shall
not be producer milk, The days of pro-
duction last diverted, which exceed the
days of production received at pool
plants shall not be producer milk.

(3) Milk which is subject to pooling
under another Federal order, shall not
be producer milk.

II. In Part 1043—Upstate Michigan.
Revise § 1043.11 to read as follows:

§1043.11 Producer.

“Producer” means any qualified dairy
farmer whose milk is:

(a) Received directly from the farm
at a pool plant; or

(b) Diverted from a pool plant to a
nonpool plant for the account of a han-
dler or cooperative association, subject
to the following conditions:

(1) In any month that less than 6
days' production of a producer is de-
livered to pool plants the quantity of
milk of the producer diverted during
the month shall not be producer milk.

(2) In any month of October through
March, the quantity of milk of any pro-
ducer diverted to nonpool plants that
exceeds the quantity of such producer’s
milk physically received at pool plants,
as measured by days of production, shall
not be producer milk. The days of pro-
duction last diverted, which exceed the
days of production received at pool
plants shall not be producer milk.

(3) Milk which is subject to pooling
under another Federal order, shall not
be producer milk,

Signed at Washington, D.C., on Au-
gust 29, 1972,
JouNn C. BLum,
Deputy Administrator,
Regulatory Programs.

[FR Doc72-14969 ‘Filed 8-31-72;8:50 am]
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[7 CFR Part 11331
[Docket No. AO275-A25]

MILK IN INLAND EMPIRE
MARKETING AREA

Notice of Hearing on Proposed
Marketing Agreement and Order

Notice is hereby given of a public
hearing to be held at the Holiday Inn,
Sunset Highway, Spokane, Wash., be-
ginning at 10 am., local time, on Sep-
tember 12, 1972, with respect to a
proposed marketing agreement and or-
der, regulating the handling of milk in
the Inland Empire marketing area.

The hearing is called pursuant to the
provisions of the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U.S8.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
naents and marketing orders (7 CFR Part
900).

The hearing is for the purpose of:

(a) Receiving evidence with respect
to economic and marketing conditions
which relate to the proposed marketing
agreement and order, hereinafter set
forth, and any appropriate modifications
thereof;

Evidence also will be taken to deter-
mine whether emergency marketing
conditions exist that would warrant
omission of a recommended decision
under the rules of practice and proce-
dure (7 CFR Part 900.12(d)).

The proposed amendments, set forth
below, have not received the approval of
the Secretary of Agriculture.

PROPOSED BY THE SPOKANE MILK
PRODUCERS ASSOCIATION

PROPOSAL NO. 1

Amend § 1133.8 by adding to the first
sentence the following: Provided, That
if a portion of a plant is physically sepa-
rated from the Grade A portion of such
plant, is operated separately, and is not
approved by any health authority for the
receiving, processing, or packaging of
any fluid milk product for Grade A dis-
position, it shall not be considered as
part of 8 pool plant pursuant to this
section. -

PROPOSAL NO. 2

Amend § 1133.12(c) to read as follows:
§1133.12 Producer milk.

* L] . * -

(c) With respect to diversions to non-
peol plants:

(1) A cooperative association may di-
vert for its account, under paragraph
(b) (1) of this section, the milk of any
member-producer eligible for diversion.
The total quantity of milk so diverted,
however, may not exceed 50 percent in
the months of September through
March, and unlimited diversion in the
months of April through August, of its
total member milk received at all pool
plants or diverted therefrom during the
month. Two or more cooperative associa-
tions may have their allowable diversions
computed on the basis of the combined
deliveries of milk by their member-
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producers if each association has filed
in writing with the market administra-
tor a request for such computation;

(2) A handler operating a pool plant
may divert for his account under para-
graph (a)(2) of this section, milk of
any preducer eligible for diversion, other
than a member of a cooperative associa-
tion which diverfs milk under subpara-
graph (1) of this paragraph. The total
quantity of milk so diverted, however,
may not exceed 50 percent in the
months of September through March
and unlimited diversion in the months
of April through August, of the milk
received at or diverted from such pool
plant during the month from producers;

(3) Milk diverted in excess of the
limits specified shall not be considered
as producer milk, and the diverting han-
dler shall specify the producers whose
milk is ineligible as producer milk. If a
handler fails to designate such pro-
ducers, producer milk status shall be
forfeited with respect to all milk di-
verted by the handler;

(4) Producers eligible for diversion
are those whose milk has been received
at the pool plant prior to diversion from
such plant (but not necessarily in the
current month). Producers eligible for
diversion in the months of September,
October, or November must in addition
have their milk received at a pool plant
on at least 2 days production (1 day
in the case of every-other-day delivery)
during the current month; and

(5) For the purpose of location ad-
justments pursuant to §$ 113353 and
1133.81, diverted milk shall be consid-
ered to have been received at the loca-
tion of the plant to which diverted.

PROPOSAL NO. 3
Amend § 1133.81(a) to read as follows:

§ 113381 Location differentials to pro-
ducers and on nonpool milk.

(a) In making payments pursuant to
§ 1133.80 the market administrator shall
reduce the uniform price computed pur-
suant to § 1133.71 by the location differ-
ential applicable at the plant where such
was first physically received from pro-
ducers, and the uniform prices of
producer milk diverted to a nonpool
plant according to the location of the
nonpool plant, each at the rates set
forth in § 1133.53.

s * . - *

PROPOSED BY THE DAIRY DIVISION,
AGRICULTURAL MARKETING SERVICE

PROPOSAL NO. 4

Make such changes as may be neces-
sary to make the entire marketing agree-
ment and the order conform with any
amendments thereto that may result
from this hearing.

Copies of this notice of hearing and
the order may be procured from the
Market Administrator, James A. Burger,
Post Office Box 23354, Portland, OR
97223, or West 55 Mission Avenue, Spo-
kane, Wash. 99201, or from the Hearing
Clerk, Room 112-A, Administration
Building, U.S. Department of Agricul-
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ture, Washington, D.C. 20250, or may
be there inspected.

Signed at Washington, D.C,, on Au-
gust 22, 1972.
JoHN C. BLum,
Deputy Administrator,
Regulatory Programs.

. |[FR Doc.72-14973 Filed 8-31-72;8:50 am|

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for Hous-
ing Production and Mortgage
Credit—Federal Housing Commis-
sioner [Federal Housing Adminis-
fration]

[ 24 CFR Part 2031
[Dockets Nos. R-72-197, R-72-198]

MUTUAL MORTGAGE INSURANCE
AND INSURED HOME IMPROVE-
MENT LOANS

Maximum Charges, Fees, or Discounts;
Extension of Time for Filing Com-
mentis

On July 4, 1972, the Department of
Housing and Urban Development pub-
lished notices of proposed rule makin
in the FEpEraL REGISTER at 37 F.R. 13185
and 13186. These notices proposed to
amend Title 24 of the Code of Federal
Regulations by revising § 203.27. Inter-
ested persons were given the opportu-
nity to submit written comments re-
garding the proposed amendment until
July 31, 1972, which date was extended
to August 31, 1972, pursuant to a notice
published in the FEDERAL REGISTER, Au-
gust 1, 1972 (37 F.R. 15383).

The number of comments received by
the Department has been voluminous.
The Department has also received nu-
merous requests for a further extension
of the period during which comments
may be considered.

In addition, the Veterans’ Administra-
fion published regulations on August 26,
1972 (37 F.R. 17424), governing the
amounts of settlement costs allowable
in connection with home loans guaran-
teed and insured by that agency. Per-
sons may wish to make further com-
ments on the proposed regulations pub-
lished by this Department in light of
the August 26, 1972, publication by the
Veterans' Administration.

In order to insure that all interested
persons have an opportunity to comment
on the proposed regulations, the date for
submission of written comments is here-
by extended to October 15, 1972,

Issned at Washington, D.C.,
gust 29, 1972,

Au-

JoHNn L. GANLEY,
Deputy Assistant Secretary for
Housing Production and Mort-
gage Credit.

|FR Doe.72-15009 Filed 8-31-72;8:55 am]
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DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[ 14 CFR Part 391
[Docket No. 12172]

HANDLEY PAGE MODEL HP-137
Mk 1 AIRPLANES

Proposed Airworthiness Directive

The Federal Aviation Administration
is considering amending Part 39 of the
Federal Aviation Regulations by adding
an airworthiness directive applicable to
Handley Page (Jetstream Aircraft, Ltd.)
Model HP-137 Mk 1 airplanes, The FAA
has determined that it is possible for the
30 amp fuse, F10, in the D.C. power con~
trol box to open and cause unnecessary
interruption of current flow to the bat-
tery bus and nonessential bus, under
fault conditions for which one of the 10
amp H.F. circuit breakers is intended to
provide protection, on Handley Page
Model HP-137 Mk 1 airplanes. Since this
condition is likely to exist or develop in
other airplanes of the same type design,
the proposed airworthiness directive
would require the replacement of the 30
amp fuse, ¥10, in the D.C. power control
box with a resettable circuit breaker hav-
ing a 25 amp rating.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should identify the
docket number and be submitted in du-
plicate to the Federal Aviation Admin-
istration, Office of the General Counsel,
Attention: Rules Docket, GC-24, 800 In-
dependence Avenue SW. Washington,
D.C. 20591, All communications received
on or before October 2, 1972, will be con-
sidered by the Administrator before tak-
ing action upon the proposed rule. The
proposals contained in this notice may
be changed in the light of comments re-
ceived. All comments will be available,
bhoth before and after the closing date for
comments, in the Rules Docket for ex-
amination by interested persons,

In consideration of the foregoing, it is
proposed to amend § 39.13 of Part 39 of
the Federal Aviation Regulations by add-
ing the following new airworthiness
directive:

HANDLEY PAGE (JETSTREAM AIRCRAFT L1D.). Ap-
plies to Model HP-137 Mk 1 airplanes,

Compliance required within the next 50
hours' time in service after the effective date
of this AD unless already accomplished.

To prevent the possible unnecessary in-
terruption of current flow to the battery
bus and nonessential bus, replace the 30
amp fuse, F10 in the D.C. power control box
with a 25 amp Klixon circuit breaker, P/N
DB761-1-25, in accordance with Jetstream
Aircraft Ltd., Modification No. 5006, Parts
1 and 2, dated September 1971, or an FAA«
approved equivalent.

This amendment is prop‘osed under

the authority of sections 313(a), 601,
and 603, of the Federal Aviation Act of
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1958, 49 U.S.C. 1354(a), 1421, and 1423,
and of sec. 6(c) of the Department of
Transportation Act, 49 U.S.C. 1655(c).

Issued in Washington, D.C.,, on Au-
gust 25, 1972,

C.R. MELUGIN, JT.,
Acting Director,
Flight Standards Service.

[FR Doc.72-14921 Filed 8-31-72;8:49 am]

[ 14 CFR Part 391
[Docket No. 12173]

AVIONS MARCEL DASSAULT FAN JET
FALCON AIRPLANES

Proposed Airworthiness Directive

The Federal Aviation Administration
is considering amending Part 39 of the
Federal Aviation Regulations by adding
an airworthiness directive applicable to
Avions Marcel Dassault Fan Jet Falcon
airplanes, Serial Nos. 1 through 111,
which have aluminum alloy air-condi-
tioning pipes, P/N’s MY20-721-28-1 and
MY20-721-61-1, installed. There have
been reports of failures of the aluminum
alloy air-conditioning pipes in the rear
compartment on Avions Marcel Dassault
Fan Jet Falcon airplanes which could
result in very hot air entering the com-
partment and in damage to the airplane
structure. Since this condition is likely
to exist or develop in other airplanes of
the same type design, the proposed air-
worthiness directive would require repet-
itive inspections of the studs for scor-
ing or bending, the weld beads and ad-
joining areas at pipe junctions for
cracks, and fhe holes receiving studs
that retain the SEMCA coupling on pipe
P/N MY20-721-28-1 for stretching or
elongation. The proposed airworthiness
directive would also require replacement
of the aluminum alloy pipes if defects
are found during an inspection, and
either the repetitive replacement, at in-
tervals not to exceed 600 hours’ time in
service, of the aluminum alloy pipes with
pipes of the same part number or their
replacement with pipes made from
stainless steel.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should identify the
docket number and be submitted in dupli-
cate to the Federal Aviation Adminis-
tration, Office of the General Counsel,
Attention: Rules Docket, GC-24, 800
Independence Avenue SW., Washington,
DC 20591, All communications received
on or before October 2, 1972, will be con-
sidered by the Administrator before tak-
ing action upon the proposed rule. The
proposals contained in this notice may be
changed in the light of comments re-
ceived. All comments will be available,
both before and after the closing date for
comments, in the rules docket for ex-
amination by interested persons.

In consideration of the foregoing, it
is proposed to amend §39.13 of Part
39 of the Federal Aviation Regulations

by adding the following new airworthi-
ness directive:

Avions MArRCeL Dassavrt. Applies to Fan Jet
Falcon airplanes, Serial Nos. 1 through
111, which have aluminum alloy air-
conditioning pipes, P/N’s MY20-721-
28-1 and MY20-721-61-1, installed.

Compliance required as indicated.

To prevent the leakage of very hot alr into
the rear compartment, accomplish the follow-
ing unless already accomplished:

(a) Within the next 100 hours’ time In
service after the eflective date of this AD,
comply with subparagraphs (1) and (2), and
thereafter comply with subparagraph (1) at
intervals not to exceed 200 hours’ time in
service from the last inspection.

(1) Visually inspect the studs which re-
tain the SEMCA coupling on pipe, P/N MY20-
721-28-1, for scoring or bending, and inspect
the holes recelving those studs for stretch-
ing or elongation.

(2) Inspect the weld beads and adjoining
areas at the junction of the pipes, P/N's
MY20-721-28-1 and MY20-721-61-1, for
cracks using a magnifying glass of 5 power
or greater and a dye penetrant.

(b) Within the next 100 hours' time in
service after the effective date of this AD
or before the accumulation of 600 hours’
time in service on an aluminum alloy air-
conditioning pipe, P/N MY20-721-28-1 or
MY20-721-61-1, whichever occurs later—

(1) Replace the pipes, P/N’'s MY20-721-
28-1 and MY20-721-61-1, with pipes of the
same part number and thereafter continue to
replace the pipes before the accumulation of
600 hours’ time in service thereon and com-
ply with paragraph (d); or

(2) Replace the pipes, P/N’'s MY20-721-
28-1 and MY20-721-61-1, with stainless steel
pipes, P/N’s MY20-721-28-2 and MY20-721-
61-2, in accordance with Dassault Service
Bulletin No. 442 (21-31) dated February 16,
1972, or an FAA-approved equivalent.

(c) If scoring or bending of the studs or
stretching or elongation of the holes are
found during an inspection specified in par-
agraph (a) (1) or cracks are found during
an inspection specified in paragraph (&) (2)
before further flight comply with subpara-
graph (1) or (2) of paragraph (b).

(d) For aluminum alloy pipes installed as
replacements in accordance with subpara-
graph (1) of paragraph (b)—

(1) Before the accumulation of 100 hours'
time in service thereon, comply with stb-
paragraphs (1) and (2) of paragraph (8);
and

(2) Thereafter, comply with subparagraph
(1) of paragraph (a) at intervals not to ex-
ceed 200 hours’ time In service from the last
inspection.

(e) Operators who have not kept records
of hours’ time in service on pipes, P/N
MY20-721-28-1 and P/N MY20-721-61-1,
shall substitute airplane hours’ time in serv-
ice in lieu thereof.

(f) The inspections required by para-
graphs (a) and (d) and the replacements
specified in subparagraph (1) of paragraph
(b) may be discontinued when the alumi-
num alloy air-conditioning pipes, P/N's
MY20-721-28-1 and MY20-721-61-1, are re-
placed with stainless steel pipes, P/N's MY¥20-
721-28-2 and MY20-721-61-2, in accordance
with Dassault Service Bulletin No. 442 (21-
81), dated February 16, 1972, or an FAA-
approved equivalent.

This amendment is proposed under the
authority of sections 313(a), 601, and
603 of the Federal Aviation Act of 1958
(49 U.S.C. 1354(a), 1421, and 1423), and
of section 6(c) of the Department of

Transportation Act (49 U.S.C. 1655(c)).
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Issued in Washington, D.C., on
August 24, 1972.
C. R. MeLvuGIN, Jr,,
Acting Director,
Flight Standards Service.

[FR Doc.72-14022 Filed 8-31-72;8:49 am]

[14 CFR Part 711
[ Airspace Docket No. 72-WA-12]
BOSTON, MASS.

Proposed Terminal Confrol Area

The Federal Aviation Administration
(FAA) is considering the adoption of a
Group I Terminal Control Area (TCA)
for Boston, Mass. Rules for the control
and segregation of all aircraff operated
within terminal control areas are con-
tained in Part 91, §§ 91.70 and 91.90 of
the TFederal Aviation Regulations.
Further information concerning flight
within TCA’s is contained in FAA Ad-
visory Circular AC No. 91-30 dated
June 11, 1970, Subject: Terminal Con-
trol Areas (TCA).

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, New England Region, Atten-
tion: Chief, Air Traffic Division, Federal
Aviation Administration, 154 Middlesex
Street, Burlington, MA 01803. All com-
munications received within 60 days after
publication of this notice in the FEDERAL
ecisTer will be considered before ac-
iion is taken on the proposed amend-
ment. The proposal contained in this
notice may be changed in the light of
comments received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, DC 20591. An informal
docket also will be available for exami-~
nation at the office of the Regional Air
Trafiic Division Chief.

As part of this proposal relates to the
navigable airspace outside the United
States, this notice is submitted in con-
sonance with the ICAO International
Standards and Recommended Practices.

Applicability of International Stand-
ards and Recommended Practices by the
Air Traffic Service, FAA, in areas out-
side domestic airspace of the United
States is governed by Article 12 of and
Annex 11 to the Convention on Inter-
national Civil Aviation, which pertain
to the establishment of air navigation
facilites and services necessary to pro-
moting the safe, orderly, and expeditious
flow of civil air traffic. Their purpose is
fo insure that civil flying on interna-
tional air routes is carried out under uni-
form conditions designed to improve the
safefy and efficiency of air operations.

The International Standards and Rec-
ommended Practices in Annex 11 apply
in those parts of the airspace under the
lurisdiction of a contracting State, de-
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rived from ICAO, wherein air traffic serv-
ices are provided and also whenever a
contracting State accepts the responsi-
bility of providing air traflic services over
high seas or in airspace of undeter-
mined sovereignty. A contracting State
accepting such responsibility may apply
the International Standards and Rec~
commended Practices to civil aircraft in
& manner consistent with that adopted
for airspace under its domestic
Jurisdiction.

In accordance with Article 3 of the
Convention on International Civil Avia-
tion, Chicago, 1944, state aircraft are ex-
empt from the provisions of Annex 11 and
its Standards and Recommended Prac-
tices. As a contracting state, the United
States agreed by Article 3(d) that its
state aircraft will be operated in interna-
tional airspace with due regard from the
safety of civil aircraft. Also, the proposed
rule places no requirements on foreign
aircraft operating in international air-
space.

Since this action involves, in part, the
designation of navigable airspace out-
side the United States, the Administra-
tor has consulted with the Secretary of
State and the Secrefary of Defense in
accordance with the provisions of Ex-
ecutive Order 10854.

On January 7, 1970, the Federal Avia-
tion Administration held a public hearing
in Boston, to discuss the original TCA
concept designed for the Boston termi-
nal area, On June 2, 1970, a meeting was
held with the users and user representa-
tives in the local Boston area to consider
the problems associated with the TCA
configuration. Many persons objected to
the TCA concept and particularly the
Boston proposal and indicated a prefer-
ence for climb/descent corridors. As a
result of this meeting, the FAA agreed to
test the climb/descent corridor concept
and further action on the TCA program
was suspended. A comprehensive simu-
Jation of the corridor concept was con-
ducted at Boston, Mass., during June and
July 1971, All users were invited to ob-
serve and/or participate in the test. It
was concluded that although any of the
airspace configurations tested would pro-
vide the desired degree of safety, the
TCA configuration provides for the most
efficient use of the airspace in a high
density terminal area. Therefore, the
FAA has resumed action to establish a
TCA at Boston.

The proposed Boston TCA configura-
tion has again been reviewed and opera-
tional knowledge derived from currently
established TCA's applied, resulting in
several airspace changes. On April 21,
1972, a meeting was again held with the
users and user representatives in the lo-
cal Boston area and the newly proposed
TCA configuration was presented at that
time, The primary objections voiced at
this meeting were directed to the pro-
posed 3,000 foot TCA floor over general
aviation airports and practice areas
northwest, west, and southwest, of Bos~
ton. In consideration of these views, a
floor of 4,000 feet MSL is proposed for
the area of concern.

In consideration of the foregoing, it
is proposed to amend to Part 71 of the
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Federal Aviation Regulations by adding
the following to § 71.401(a) Group I ter-
minal control areas.

BosToN, Mass,, TERMINAL CONTROL AREA

Primary Afrport: Logan International Air-
port (lat. 42°21°66"" N, long. 71*01'32"" W.).

Boston VORTAC (lat. 42°21°28"" N., loung.
70°59'38"° W.).

BOUNDARIES

Area A, That airspace extending upward
from the surface to 7,000 feet MSL within an
8-mile radius of the Boston VORTAC.

Area B. That airspace extending upward
from 2,000 feet MSL to 7,000 feet MSL within
a 10.6-mile radius of the Boston VORTAC,
excluding Area A.

Adrea C. That airspace extending upward
from 3,000 feet MSL to 7,000 feet MSL within
a 20-mile radius of the Boston VORTAC, ex.
cluding areas A and B previously described
and Area D hereinafter described.

Area D. That alrspace extending upward
from 4,000 feet MSL to 7,000 feet MSL be-
tween the 15- and 20-mile radii of the Boston
VORTAC extending from the Boston VOR
TAC 245° M radial clockwise to the Boston
VORTAC 020° M radial.

This amendment is proposed under the
authority of sec. 307(a) and 1110 of the
Federal Aviation Act of 1958 (49 US.C.
1348(a) and 1510) Executive Order 10854
(24 F.R. 9565) and sec. 6(c) of the De~
partment of Transportation Act (49
U.S.C. 1655(e)).

Issued in Washington, D.C., on August
28, 1972.
CuarLES H, NEWPOL,
Acting Chief, Airspace and
Air Traffic Rules Division,
[FR Doc¢.72-14919 Filed 8-31-72;8:48 am|

[14 CFR Paris 71, 75 1
[ Airspace Docket No. 72-S0-75]
JET ROUTE SEGMENT

Proposed Alteration

The Federal Aviation Administration
(FAA) is considering an amendment to
Part 75 of the Federal Aviation Regula-
tions that would alter jet route Nos. 85
and 89 between Lakeland, ¥la., and
Alma, Ga.; redescribe jet route No. 119
between St. Petersburg, Fla., and Taylor,
Ga.; revoke the Gainesville, Fla, high
altitude reporting point; and designate
Taylor, Fla., as a high altitude reporting
point.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Southern Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, Pest Office Box
20636, Atlanta, GA 30320. All commu-
nications received within 30 days after
publication of this notice in the Feperan
RecisTER will be considered before ac-
tion is taken on the proposed amend-
ment. The proposal contained in this
notice may be changed in the light of
comments received.

An official docket will be available for
examination by interested persons at the
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Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, DC 20591. An informal
docket also will be available for examina-
tion at the Office of the Regional Air
Traffic Division Chief.

The airspace actions proposed herein
would complement a previous action
(effective September 14, 1972) which
realines J-75 in part from Lakeland
direct Taylor, direct Columbia, S.C.—
thereby bypassing Gainesville, Fla., and
would negate the requirement for
Gainesville as a reporting point or as a
navigation aid in the high altitude route
structure. This proposal would realine
J-85 and J-89 in part from Lakeland via
Taylor to Alma, realine J-119 in parf
from St. Petersburg to Taylor, revoke
Galnesville as a high altitude reporting
point, and replace it with Taylor as a
high altitude reporting point. J-119
would terminate at Taylor. Realinement
of J-119 as proposed would improve
navigation and reduce the amount of
protected airspace associated with the
route by reducing the distance between
navigational aids on which the route is
predicated. Realinement of J-85 and
J-89 as proposed would provide aline-
ment of a coinciding segment of J-T75,
J-85, and J-89 via the same navigation
aids.

This amendment is proposed under the
authority of sec. 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348(a))
and sec. 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(c)).

Issued in Washington, D.C,, on Au-
gust 24, 1972,
CuARLES H. NEWPOL,
Acting Chief, Airspace and
Air Traffic Rules Division.

[FR Doc.72-14920 Filed 8-31-72;8:48 am]

National Highway Traffic Safety
Administration

[ 49 CFR Part 5711
[Docket No. 1-9; Notice 12]

EXTERIOR PROTECTION

Use of Pressure Vessels in Impact
Absorption Systems

The purpose of this notice is to pro-
pose an amendment to Motor Vehicle
Safety Standard No. 215, Exterior Pro-
tection, 49 CFR 571.215, relating to the
use of pressure vessels in impact absorp-
tion systems.

The proposal is in response to a peti-
tion for rule making submitted by Gen-
eral Motors, in which the petitioner ex-
pressed concern about the possibility of
conflicting regulation of pressure vessels
at the State and local level and requested
Federal regulation for the purposes of
preemption. The requirement suggested
by General Motors is that the stress on
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the container walls at charged pressure
not exceed the yield strength of the walls,

Recognizing that the existence of reg-
ulatory conflicts imposes a severe im-
pediment on the manufacture and dis-
tribution of the products affected, the
NHTSA is favorably inclined to the pe-
tition. It appears, however, that the re-
quirement should take account of the
stresses encountered by the impact ab-
sorption systems at operational pressure,
rather than, as in the General Motors
suggestion, merely at storage pressure.

In order to fit the requirements for
pressure vessels into the test format of
Standard 215 and insure adequate regu-
lation, it is proposed that the standard
be amended to require pressure vessels
to withstand the test impacts without
releasing pressure to the atmosphere.
The effect of adding the new section to
the protective criteria of S5 would be to
require pressure vessels to have walls
with yield strength at least as great as
that proposed by General Motors, and
at the same time to regulate their opera-
tional aspects.

It is therefore proposed that 49 CFR
571.215, Motor Vehicle Safety Standard
No. 215, exterior protection, be amended
by adding S5.3.7 to read as follows:

$.5.37 Each device used to absorb
impact energy by the accumulation of
air pressure or hydraulic pressure shall
not release pressure fo the atmosphere.

Interested persons are invited to sub-
mit comments on the proposal. Com-
ments should refer to the docket number
and be submitted to: Docket Section,
National Highway Traffic Safety Admin-
istration, Room 5221, 400 Seventh Street
SW., Washington, DC 20590. It is re-
quested but not required that 10 copies
be submitted.

All comments received before the close
of business on October 2, 1972, will be
considered, and will be available for
examination in the docket at the above
address both before and after the closing
date. To the extent possible, comments
filed after the above date will also e
considered by the Administration. How-
ever, the rule making action may pro-
ceed at any time after the date, and com-
ments received after the closing date and
too late for consideration in regard to
the action will be treated as suggestions
for future rule makir.g. The Administra-
tion will continue o file relevant mate-
rial, as it becomes available, in the docket
after the closing date, and it is recom-
mended that interested persons continue
to examine the docket for new material,

Proposed effective date. Because of the
imminent production of systems that will
be affected by the proposed amendment,
there is a need for immediate effective-
ness. It is therefore proposed that the
amendment be effective upon publication
of a final rule in the FEDERAL REGISTER,

Issued under the authority of sections
103 and 119 of the National Traffic and
Motor Vehicle Safety Act, 15 U.S.C. 1392,

1407, and the delegations of authority
at 49 CFR 1.51 and 49 CFR 501.8,

Issued on August 24, 1972,

ROBERT L. CARTER,
Associate Administrator,
Motor Vehicle Programs.

[FR Doc.72-14986 Filed 8-29-72;4:43 pm|

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Parts 73, 761
[Docket No. 19513]

SPONSORSHIP IDENTIFICATION
RULES

Order Extending Time for Filing Reply
Comments

In the matter of amendment of the
Commission’s sponsorship identification
rules (§§ 73.119, 73.289, 73.654, 73.789,
and 76.221).

1. The notice of proposed rule making
in this proceeding was adopted May 17,
1972 (FCC T72-439), and published in the
FEDERAL REGISTER on May 25, 1972 (37
F.R. 10583). The dates for filing com-
ments and reply comments originally
were June 26 and July 10, 1972, and have
been variously extended to August 2
and August 23, 1972.

2. Metromedia, Inc. (Metromedia),
filed a motion on August 21, 1972, re-
questing a further extension for filing
reply comments to and including Sep-
tember 22, 1972. Metromedia, which filed
comments on August 2, 1972, is particu-
larly concermed with the comments filed
by Friends of the Earth (FOE), which
Metromedia feels “in fact, [arel] in the
nature of counterproposals * * * touch-
[ing] sensitive issues of policy which
must be thoroughly examined prior to
preparation of a considered response.”
Additionally, Metromedia states that its
counsel will be on a long-planned vaca-
tion until after Labor Day.

3. The requested extension appears fo
be warranted. Accordingly, it is ordered,
That the time for filing reply comments
is extended to and including September
22, 1972. However, in view of the number
of extensions, it is anticipated that no
more will be necessary.

4, Authority for this action is found
in section 4(1), 5(d) (1), and 303(r) of
the Communications Act of 1934, as
amended, and § 0.281(d) (8) of the Com-

mission’s rules.
Adopted: August 23, 1972.
Released: August 24, 1972,

[SEAL] HaroLD L. KASSENS,
Acting Chief, Broadcast Burea.

[FR Doc.72-14032 Filed 8-31-72;8:52 am]
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DEPARTMENT OF THE TREASURY

Bureau of Customs
[T.D. 712-227]

J. B. WOOD SHIPPING CO., INC,

Cancellation With Prejudice of
Customhouse Broker’s License

Notice is hereby given that the Com-
missioner of Customs on August 29, 1972,
pursuant to section 641, Tariff Act of
1930, as amended, and § 111.51(b), Cus-
toms regulations, as amended, upon the
specific request of J. B. Wood Shipping
Co., Inc., Baltimore, Md., canceled with
prejudice customhouse broker’s license
No. 3412-issued to it on March 26, 1962,
for Customs Collection District No. 13
(now the Customs District of Baltimore).
The Commissicner’s decision is effective
as of August 29, 1972.

[sEAL] EpwiN F, RAINS,
Acting Commissioner of Customs.

[FR Doc.72-14983 Filed 8-31-72;8:51 am ]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

YUMA DISTRICT MANAGER,
ARIZONA

Redelegation of Authority

AucusT 23, 1973.

Pursuant to Bureau Order No. 701,
dated July 23, 1964, as amended, and
delegation of authority, Lower Colorado
River land use program, dated August
31, 1972, the following redelegations are
made to the Yuma district manager:

1. All redelegations to the district man-
ager found in section 3.0 of Bureau Or-
der 701 apply to the Yuma district man-
ager except that the redelegations found
in 3.7(a) of that order relating to graz-
ing district administration are withheld.

2. All functions of the Arizona State
Director redelegated to him pursuant to
the delegation of authority, Lower Colo-
rado River land use program, dated Au-
gust 31, 1972, relating to the Lower Colo-
rado River land use plan as specified in
Departmental Manual 235.1D and 613.1,
are redelegated to the Yuma district
manager within his specific area of re-
sponsibility and in accordance with ex-
isting policies, regulations, and proce-
dures of the Department of the Interior
and under the direct supervision of the
Arizona, State Director.

The Yuma district manager may redel-
egate to qualified employees authorities
vested in him by this document. Any or-
der of delegation must specify the extent
of and limitations in the grant of author-

Notices

ity, and must be approved by the Arizona
State Director and published in the Fep-
ERAL REGISTER,

All previous delegations from the Ari-
zona State Director to the manager, Low-
er Colorado River office, are revoked.

Jor T. FALLINI,
Siate Director.

|FR Doc.72-14826 Filed 8-31-72;8:45 am|

National Park Service

NATIONAL REGISTRY OF NATURAL
LANDMARKS

Additions

Pursuant to authority contained in the
Act of August 21, 1935 (49 Stat. 666; 16
U,S.C. 461), the National Park Service,
Department of the Interior, is adminis-
tering and implementing a natural areas
program, including the National Registry
of Natural Landmarks. A nofice in the
FepERAL REGISTER of January 29, 1972
(pp. 1496-1499) , contained the objectives
of the Natural Landmarks Program, the
methods used in identifying potential
natural landmarks, the criteria used in
evaluating natural areas, and a list of
sites eligible for inclusion in the National
Registry of Natural Landmarks. Further
notice is hereby given that the list of
eligible natural landmarks is amended
by addition of the sites listed below.

All Federal agencies should take cog-
nizance of the sites included in the Na-
tional Registry of Natural Landmarks to
fulfill the intent of section 102 of the
National Environmenfal Policy Act of
1969 (83 Stat. 852; 42 U.S.C. 4331).

Dated: August 23, 1972,

ERNEST ALLEN CONNALLY,
Associate Director,
National Park Service.

The sites listed below which have been
registered are indicated by an asterisk.

The following sites have been added to
the National Registry:

ALABAMA

*Cathedral Caverns, Marshall County—4
miles northeast of Grant.

ARKANSAS

Mammoth Spring, Fulton County—north-
east of Mammoth Spring.

CALIFORNTA

*Miramar Mounds, San Diego County—12
miles north of central San Diego.

GEORGIA

*Cason J. Callaway Memorial Forest, Harris
Couniy—1 mile west of Hamilton,

Hawanx

Makalawena Marsh, Island of Hawaii—near
Kawikahale Point,

INDIANA

Donaldson Cave System and Woods, Law-
rence County—>b milea east of Mitchell,
Rise at Orangeville, Orange County—south
of West Road In Orangeville,

*Tolliver Swallowhole, Orange ~County—4t
miles north-northwest of Paoll.

*Wesley Chapel Gulf, Orange County—2
miles east-southeast of Orangeville.

Wyandotte Cave, Crawford County—30 miles
west of New Albany.

MASSACHUSETTS

Acushnet Cedar Swamp, Bristol County—
northwest of New Bedford,

Fannie Stebbins Refuge, Hampden Couniy—
5 miles south of Springfieid.

Lynnfield Marsh, Essex and Middlescx Coun~
ties—between Wakefield and South Lynn-
field.

Poutwater Pond, Worcester County—north of
Holden.

M1SSOURL

*Mark Twain and Cameron Caves, Marion
County—2 miles southeast of Hannlbal.
Marvel Cave, Stone County—50 miles south

of Springfield.

New HAMPSHIRE

East Inlet Natural Area, Coos Couniy—
northeast of Second Connecticut Lake.

Floating Island, Coos County—21 miles
east-northeast of Errol.

Heath Pond Bog, Carroll County—2 miles
northeast of Center Ossipee.

Pondicherry Wildlife Refuge, Coos County—
2 miles northeast of Whitefield Afrport in
Jefferson.,

Spruce Hole Bog, Strafford County—2 milles
west-southwest of Durham.

New YorRk

Hart's Woods, Monroe County-—10 miles
southeast of Rochester,

VIRGINIA

Great Dismal Swamp, Nansemond County—
20 miles west of Norfolk.

|FR Do¢.72-14948 Flled 8-31-72;8:49 am]

Office of Hearings and Appeals
[Docket No. M72-40]

CARNIE CARR, SR., ET AL.

Notice of Petition Regarding
Modification of Safety Standard

In regard to petition of Carnie Carr,
Sr.,, et al. (formerly entitled petition of
Arthur Oliver Hawk, et al.) for modifi-
cation of safety standard (30 CFR
77.403), Docket No. M 72-40.

Notice is hereby given that a group of
miners employed by Allegheny Mining
Corp. as bulldozer and front-end loader
operators at mines I.D. No. 46-02151,
Job Nos, 001-0, 002-0, 003-0, 004-0, and
005-0, have filed a petition to modify
30 CFR Part 403.

The regulation in question states:

Section 77.408 Mobile equipment; canopies
and roll protection, Forklift trucks, front-end
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loaders, and bulldozers shall be provided with
substantial canopies and roll protection when
necessary to protect the operator.

Mr. Carnie Carr, Sr., is the representa-
tive of the miners and he states their
position as follows:

We think these rollbars and seatbelis are
more dangerous because the rollbars cut
down our visibility, also with the extra
posts there is not room to get off or out of
the way In case of a flying limb from a tree
or any other object, secondly, if a person
is strapped in the seat with a seat belt and
a hydraulic line or oil line would burst it
could very well burn the operator seriously
before he could get away—plus rollibars and
seatbelts tends to give a younger operator
too much confidence resulting in more acci-
dents than if they did not have them.

Parties interested in this petition shall
file their answer or comments and their
request for a hearing, if they wish one,
within 30 days from the date of publica-
tion of this notice in the FEpErAL REGIS-
TER, with the Office of Hearings and Ap~
peals, Hearings Division U.S. Depart-
ment of the Interior, Ballston Tower No.
3, 4015 Wilson Boulevard, Arlington, VA
22203. Copies of the petition are available
for inspection at that address.

GILBERT O. LOCKWOOD,
Acting Director,
Office of Hearings and Appeals.

Avausrt 25, 1972.
[FR Doc,72-14898 Filed 8-31-72;8:46 am]

Office of the Secretary
[DES 72-87)

PROPOSED WILDERNESS AREA,

SNAKE RIVER IDAHO

AND OREG.

Notice of Availability of Draft
Environmental Impact Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, Public Law 91-190, the Department
of the Interior has prepared a draft en-
vironmental statement for a proposed
wilderness area, located in Washington,
Canyon, Payette, and Owhyee Counties
in southwestern Idaho and Malheur
County, Oreg., and invites written com-
ments within 45 days of this notice.

Under this proposal, 734 acres of the
Snake River sector of the Deer Flat Na-
tional Wildlife Refuge would be desig-
nated as wilderness within the National
Wilderness Preservation System. The
statement examines the environmental
impacts of the proposed designation.

Copies of the draft statement are
available for inspection at the following
locations:

Bureau of Sport Fisheries and Wildlife, 1500
Plaza Building, Room 288, 1500 Northeast
Irving Street, Post Office Box 3737, Port-
land, OR 97208,

Bureau of Sport Fisheries and Wildlife, Of-
fice of Environmental Quality, Department
of the Interior, Room 2246, 18th and C
Streets NW., Washington, D.C. 20240,

Single copies may be obtained by writ-
ing the Chief, Office of Environmental

ISLANDS,

NOTICES

Quality, Bureau of Sport Fisheries and in the preparation of the final environ-
Wildlife, Washington, D.C. 20240. Please mental statement.

refer to the statement number above.

W. W. LYONS,
Deputy Assistant Secretary,
Program Policy.

AvGusT 25, 1972.
|FR Doc.72-14897 Flled 8-31-72;8:46 am]

DEPARTMENT OF AGRICULTURE

Soil Conservation Service

HURRICANE CREEK WATERSHED
PROJECT, TENN.

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2) (¢) of the
National Environmental Policy Act of
1969, the Soil Conservation Service, De-
partment of Agriculture, has prepared a
draft environmental statement for the
Hurricane Creek Watershed Project,
Humphreys County and Dickson County,
Tenn.,, USDA-SCS-ES-WS-(ADM)-72-
30(D).

The environmental statement concerns
a plan for watershed protection, flood
prevention, and municipal and industrial
water supply. The planned works of im-
provement include conservation land
treatment, supplemented by seven flood-
water retarding structures and one mul-
tiple-purpose reservoir with storage ca-
pacity for floodwater and municipal and
industrial water supply.

This draft environmental statement
was transmitted to CEQ on August 25,
1972,

Copies are available during regular
working hours at the following locations:

Soil Conservation Service, USDA, South Agri-
culture Building, Room 5227, 12th Street
and Independence Avenue SW., Washing-
ton, D.C. 20250,

Soil Conservation Service, USDA, 561 U.S.
Courthouse, Nashville, Tenn, 37203,

Copies are also available from the Na-
tional Technical Information Service,
U.S. Department of Commerce, Spring-
field, Va. 22151. Please refer to the name
and number of statement above when
ordering. The estimated cost is $3.
Hurricane Creek Watershed Project, Tenn.,,

notice of avallability of draft environmen-

tal statement.

Copies of the draft environmental
statement have been sent for comment
to various Federal, State, and local agen-
cies as outlined in the Council on Envi-
ronmental Quality Guidelines. Com-
ments are invited from anyone having
knowledge of or special expertise with
respect to environmental impacts.

Comments concerning the proposed
action and request for additional infor-
mation should be addressed to Mr. Paul
M. Howard, State Conservationist, SCS,
561 U.S. Courthouse, Nashville, Tenn,
37203.

Comments must be received within 60
days of the date the statement was trans-
mitted to CEQ in order to be considered

NormAN A. BERG,
Acting Administrator,
Soil Conservation Service.

AvcusTt 25, 1972.
[FR Doc.72-14924 Filed 8-31-72;8:46 am]

NUTWOOD WATERSHED PROJECT,
ILL.

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Soil Conservation Service, U.S.
Department of Agriculture, has prepared
a draft environmental statement for the
Nutwood Watershed Project, Greene and
Jersey Counties, Ill., USDA-SCS-ES-
WS-(ADM)-73-11-(D).

The environmental statement con-
cerns a plan for watershed protection,
flood prevention and drainage. The
planned works of improvement include
conservation land treatment, supple-
mented by three floodwater retarding
structures, two water level control struc-
tures, and an auxiliary pumping plant.

This draft environmental statement
Y;Isz transmitted to CEQ on August 22,

Copies are available for inspection
during regular working hours at the
following locations:

Soll Conservation Service, USDA, South Agri-
culture Building, Room 5227, 14th and In-
ggggndenee Avenue SW., Washington, D.C.

0.

Soll Conservation Service, USDA, Federal
Bullding, 200 West Church Street, Post
Office Box 678, Champaign, IL 61820.

Copies are also available from the Na-
tional Technical Information Service,
U.S. Department of Commerce, Spring-
field, Va. 22151. Please use name and
number of statement above when order-
ing. The estimated cost is $3.20.

Copies of the draft environmental
statement have been sent for comment
to various Federal, State, and local agen-
cies as outlined in the Council on En-
vironmental Quality Guidelines.
Comments are also invited from others
having knowledge of or special expertise
on environmental impacts.

Comments concerning the proposed
action and requests for additional in-
formation should be addressed to How-
ard W. Busch, State Conservationist,
Soil Conservyation Service, Federal Build-
ing, 200 West Church Street, Post Office
Box 678, Champaign, IL 61820.

Comments must be received within 60
days of the date the draft statement was
transmitted to CEQ, in order to be con-
sidered in the preparation of the final
environmental statement,

Dated: August 24, 1972.

KENNETH E, GRANT,
Administrator,
Soil Conservation Service.

[FR Doc.72-14976 Filed B-81-72;8:50 am]
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DEPARTMENT OF COMMERCE

Office of the Secretary

OZARKS ECONOMIC DEVELOPMENT
REGION

Modification of Boundaries

Pursuant to the provisions of section
501(a) of the Public Works and Eco-
nomic Development Act of 1965, as
amended (42 U.S.C. 3181(a) ), and having
examined all pertinent data, I have de~
termined that the Ozarks Economic De-
velopment Region, heretofore designated
on March 1, 1966, and composed of parts
of the States of Arkansas, Kansas, Mis-
souri, and Oklahoma, meets the require-
ments of the Act for enlargement.
Accordingly, in response to a recommen-
dation from the Ozarks Regional Com-
mission and to a request from the
Governor of the State of Louisiana, I have
today modified the boundaries of the
Ozarks Economic Development Region
so that it now includes the entire States
of Arkansas, Louisiana, Missouri, Okla-
homa, and the Counties of Allen, Bour-
bon, <Cherokee, Crawford, Labette,
Montgomery, Neosho, Wilson, and Wood-
son in the State of Kansas,

All inquiries relating to this modifica-
tion should be addressed fto the Special
Assistant to the Secretary for Regional
Economic Coordination, 5618 Main Com-
merce Building, Washington, D.C. 20230.

PETER G. PETERSON,
Secretary of Commerce.
Avugust 15, 1972,
[FR Doc.72-14041 Filed 8-31-72;8:52 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[FAP 3B2823]

UNION CARBIDE CORP.

Notice of Filing of Petition for Food
Addifive

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b) (5), 72 Stat. 1786; 21 U.8.C. 348(b)
(8)), notice is given that a petition (FAP
3B2823) has been filed by Union Car-
bide Corp., River Road, Bound Brook,
N.J. 08805, proposing that § 121.2514
Resinous and polymeric coatings be
amended to provide for the safe use of
ethylene-acrylic acid copolymers, and/
or their partial ammonium salts, as
components of resinous and polymeric
coatings in contact with food.

Dated: August 24, 1972.

VireiL O, WODICKA,
Director, Bureau of Foods.

[FR Doc.72-14044 Filed 8-31-72;8:52 am]

NOTICES

Public Health Service

HEALTH SERVICES AND MENTAL
HEALTH ADMINISTRATION

Statement of Organization, Functions
and Delegations of Authority

Part 3 (Health Services and Mental
Health Administration) of the Statement
of Organization, Functions, and Delega-
tions of Authority for the Department
of Health, Education, and Welfare (33
FR. 15958, October 30, 1968) as
amended, is hereby amended with regard
to Section 3-20, Organization and Func-
tions, as follows:

In Chapter 3A-00 (Office of the Ad-
ministrator), after the paragraph en-
titled Office of Egqual Employment
Opportunity (3A0108), insert the follow-
ing sidehead and succeeding paragraph:

Office of Executive Secretariat
(340109). (1) Identifies, from the flow
of communications and reports to the
Administrator, matters of special con-
cern, calls them to the attention of the
Administrator, and makes relevant rec-
ommendations; (2) serves as the focal
point in the control of written commu-
nications from and to the Administrator,
including their receipt, review, evalua-
tion, action assignment, and followup to
insure timely and appropriate action;
(3) establishes standards for and insures
the quality of written communications
throughout the Administration; (4) at
the direction of the Administrator, pro-
vides necessary administrative support
for formal meetings of advisory and
other groups, including scheduling, de-
velopment of agenda items, and record-
ing of proceedings; (5) maintains for the
Administrator a docket of pending re-
quests for action and a structured device
for assuring timeliness of responses; and
(6) establishes and maintains central
files for the Office of the Administrator.

STEVEN D. KOHLERT,
Deputy Assistant Secretary
for Management.
AvcusT 25, 1972.

[FR Doc.72-14893 Filed 8-31-72;8:46 am]

Social Security Administration

HEALTH INSURANCE BENEFITS
ADVISORY COUNCIL

Notice of Meeting

Notice is hereby given, pursuant to
Executive Order No. 11671, published in
the FEpERAL REGISTER of June 7, 1972 (37
F.R. 11307), that the Health Insurance
Benefits Advisory Council, established
pursuant to section 1867 of the Social
Security Act, as amended, which advises
the Secretary of the Department of
Health, Education, and Welfare on
medicare matters, will meet on Friday,
September 15, 1872, and Saturday,
September 16, 1972, at 9 a.m. in Room
G-10, East Building, Social Security Ad-
ministration, Woodlawn, Baltimore

17861

County, Md. The various committees will
meet Thursday evening, September 14,
and will report to the Council on Satur-
day. The meeting is open to the public.
The Council will discuss its annual report
and other matters relating to the medi-
Care program.

Further information on the Council
may be obtained from Mr. Max Perlman,
Executive Secretary, Health Insurance
Benefits Advisory Council, Room 585 East
Building, Social Security Administration,
6401 Security Boulevard, Baltimore, MD
21235, telephone 301—594-98134. Mem-
bers of the public planning to attend
should send written notice of intent to
the Executive Secretary.

Dated: August 25, 1972,

Max PERLMAN,
Ezxecutive Secretary, Health In~-
surance Benefits Advisory
Council,

[FR Doc.72-14046, Filed 8-31-72;8:40 am|

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

FLIGHT STANDARDS DIVISION,
ROCKY MOUNTAIN REGION

Engineering and Manufacturing
Program Functions

Effective July 1, 1972, jurisdiction for
Engineering and Manufacturing Branch
program functions was assumed by the
Rocky Mountain Region, Flight Stand-
ards Division, Engineering and Manu-
facturing Branch, for the States of
Colorado, North Dakota, South Dakota,
Montana, Utah, and Wyoming,

Engineering and Manufacturing
Branch functions include: The type cer-
tification of new or modified aircraft,
afrcraft engines, and propellers, and ap-
proval of appliances and replacement
parts; Production approvals and surveil-
lance of manufacturing facilities pro-
ducing aircraft engines, propellers,
appliances, and replacement or modifica-
tion parts; Original airworthiness certi-
fication of aircraft, including new, ex-
perimental, surplus military, Iimport,
export, and amateur-built aireraft, and
airworthiness approval of articles pro-
duced prior to issuance of production
approvals.

Engineering and manufacturing func-
tions within the geographic boundaries
of the Rocky Mountain Region were pre-
viously carried out by the Central and
Western Regions.

This information will be reflected in
the FAA Organizational Statement the
next time it is reissued.

Issued at Aurora, Colo., on August 17,
1972,
I, H. HOOVER,
Acting Director, ARM-1.
[FR Doc.72-14915 Filed 8-31-72;8:48 am]
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ATOMIC ENERGY COMMISSION

[Docket No. 50-335]
FLORIDA POWER & LIGHT CO.

Determination To Rescind Suspension
of Certain Consitruction Activities
Pending Completion of NEPA Envi-
ronmental Review

The Florida Power & Light Co. (the
licensee) is the holder of Construction
Permit No. CPPR-T74 (the construction
permit), issued by the Atomic Energy
Commission on July 1, 1970. The con-
struction permit authorizes the licensee
to construct a pressurized water nuclear
power reactor, designated as the Hutch-
inson Island Plant Unit 1, at a site in St.
Lucie County, Fla. The reactor is de-
signed for initial operation at approxi-
mately 2,440 megawatts (thermal) .

In accordance with section E.3 of the
Commission’s regulations implementing
the National Environmental Policy Act of
1969 (NEPA), Appendix D of 10 CFR
Part 50 (Appendix D), the licensee filed
with the Commission a written state-
ment of reasons, with a supporting fac-
tual submission, why the construction
permit should not be suspended, in whole
or in part, pending completion of the
NEPA environmental review,

The Director of Regulation considered
the licensee’s submission in light of the
criteria set out in section E.2 of Ap-
pendix D, and, on December 2, 1971,
initially determined, after considering
and balancing the criteria in section E.2
of Appendix D, that activities involving
off-site right-of-way clearing and con-
struction of transmission lines for the
Hutchinson Island Plant should be sus-
pended pending completion of the NEPA
review of the environmental impact of
these activities (36 F.R. 23404, Decem-
ber 9, 1971). On December 2, 1971, the
Director of Regulation issued an order
to show cause why these construction
activities should not be so suspended.
On January 3, 1972, the licensee re-
sponded to the order and demanded &
hearing. In its response the licensee re-
quested that no hearing be scheduled
pending further motion by the licensee
at such time as it became clear that the
NEPA review would not be timely com-
pleted. On February 4, 1972, the Director
of Regulation, after consideration of the
licensee’s response, issued an order sus-
pending these construction activities at
the Hutchinson Island Plant.

The Director of Regulation has recon-
sidered that determination in light of
information developed by the AEC regu-~
latory staff’s ongoing environmental re-
view and has now determined, after con-
sidering and balancing the factors in
section E.2 of Appendix D, along with
the factor dealt with by the U.S. Court of
Appeals for the District of Columbia
Circuit in “Coalition For Safe Nuclear

Power v. AEC,” No. 71-1396 (April 7,

NOTICES

1972).' that activities involving off-site
right-of-way clearing and construction
of transmission lines for the Hutchinson
Island Plant Unit 1 should no longer be
suspended pending completion of the
full NEPA environmental review. Ac=~
cordingly, the Director of Regulation has
served upon the licensee an Order
rescinding the suspension which will be-
come effective 30 days following publica-
tion of this determination in the FEpErRAL
REGISTER.

Further details of this determination
are set forth in a document entitled
“Amended Discussion and Findings by
the Directorate of Licensing, U.S. Atomic
Energy Commission, Relating to Con-
sideration of Suspension Pending NEPA
Environmental Review of the Construc-
tion Permit for the Hutchinson Island
Plant Unit 1, Docket No. 50-335,” dated
August 1972,

Pending completion of the full NEPA
review, the holder of Construction Per-
mit No. CPPR-74 proceeds with con-
struction at its own risk. The determi-
nation herein and the discussion and
findings hereinabove referred to, do not
preclude the Commission, upon comple=
tion of its NEPA environmental review,
from continuing, modifying or terminat-
ing the construction permit or from ap-
propriately conditioning the permit to
protect environmental values.

Any person whose interest may be af-
fected by this proceeding, other than the
licensee, may file a request for a hear-
ing within thirty (30) days after publi-
cation of this determination in the FEp-
ERAL REGISTER. Such request shall set
forth the matters, with regard to the
factors referenced hereinabove, alleged
to warrant a determination other than
that made by the Director of Regula-
tion and shall set forth the factual basis
for the request. If the Commission deter-
mines that the matters stated in such
request warrant a hearing, a notice of
hearing will be published in the FEDERAL
REecIsTER. If a request for a hearing is
filed within the time specified, the ef-
fectiveness of the order rescinding the
suspension will be stayed pending ap-
propriate disposition of such request.

The licensee’s statement of reasons,
furnished pursuant to section E.3 of Ap-
pendix D, as to why the construction per-
mit should not be suspended pending
completion of the NEPA environmental
review, the document entitled “Discus-
sion and Findings by the Division of Re-
actor Licensing, U.S. Atomic Energy
Commission Relating to Consideration
of Suspension Pending NEPA Environ-
mental Review of the Construction Per-
mit for the Hutchinson Island Plant
Unit 1, Docket No. 50-335,” and the
document entitled “Amended Discussion

1This factor concerns the degree to which
additional irretrievable commitments of
financial resources, assoclated with the re-
quested activities during the NEPA review
period, might affect the decision based upon
the full NEPA review,

and Findings by the Directorate of Li-
censing, U.S. Atomic Energy Commis-
sion, Relating to Consideration of Sus-
pension Pending NEPA Environmental
Review of the Construction Permit for
the Hutchinson Island Plant Unit 1,
Docket No. 50-335,” as well as the deter-
mination, orders and answer referred to
above are available for public inspection
at the Commission’s Public Document
Room, 1717 H Street NW., Washington,
D.C,, and at the Indian River Junior Col-
lege Library, 3209 Virginia Avenue, Fort
Pierce, Fla. 33450. Copies of these docu-
ments may be obtained upon request ad-
dressed to the U.S. Atomic Energy Com-
mission, Washington, D.C, 20545, Atten-
tion: Deputy Director for Reactor Proj-
ects, Directorate of Licensing.

Dated at Bethesda, Md., this 28th day
of August 1972.

For the Atomic Energy Commission,

L. MANNING MUNTZING,
Director of Regulation.

[FR Doc.72-14931 Filed 8-31-72;8:61 am]|

S8G PROTOTYPE, KESSELRING SITE,
WEST MILTON, N.Y.

Notice of Availability of General Man-
ager’'s Draft Environmental Statement

Notice is hereby given that a docu-
ment entitled, “Draft Environmental
Statement—S8G Prototype, Kesselring
Site, West Milton, N.Y.” issued pursuant
to the Atomic Energy Commission’s im-
plementation of section 102(2) (c) of
the National Environmental Policy Act
of 1969 is being placed in the Commis-
sion’s Public Document Room, 1717 H
Street NW., Washington, DC 20545, and
in the Commission’s Albuguerque Oper-
ations Office, Post Office Box 5400, Albu-
querque, NM 87115; Chicago Operations
Office, 9800 South Cass Avenue, Argonne,
IL 60439; Grand Junction Office, Post
Office Box 2567, Grand Junction, CO
81501; Idaho Operations Office, Post Of-
fice Box 2108, Idaho Falls, ID 83401; New
York Office, 376 Hudson Street, New
York, NY 10014; Oak Ridge Operations
Office, Post Office Box E, Oak Ridge, TN
37830; San Francisco Operations Office,
2111 Bancroft Way, Berkeley, CA 94704.
This statement was prepared in support
of the Commission’s legislative action re-
lated to development, construction, and
operation of the proftotype nuclear pro-
pulsion plant for the Trident submarines.

The draft environmental statement
will be furnished upon request addressed
to the Director, Division of Environmen-
tal Affairs, U.S. Atomic Energy Commis-
sion, Washington, D.C. 20545.

Dated at Germantown, Md., this 25th
day of August 1972,

For the Atomic Energy Commission.

W. B. McCoor,
Secretary of the Commission.

[FR Doc.72-14930 Filed 8-31-72;8:61 am]
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CIVIL AERONAUTICS BOARD

[Docket No. 24384

DONALDSON INTERNATIONAL
AIRWAYS

Notice of Resumption of Hearing

In regard Donaldson Line (Air Serv-
ices), Ltd., doing business as Donaldson
International Airways, Enforcement pro-
ceeding; Docket No. 24384.

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that the hearing
in the above-entitled matter, which re-
cessed on August 28, 1972, will be
resumed on September 19, 1972, at 10
am. (local time), in Room 503, Uni-
versal Building, 1825 Connecticut Ave-
nue NW. Washington, DC, before the
undersigned Administrative Law Judge,

[sEAL] FraNK M, WHITING,
Administrative Law Judge.

[FR Doc.72-14056 Filed 8-31-72;8:49 am]

[Docket No. 24504 ]
INTERSTATE AIRMOTIVE, INC.

Notice of Hearing Regarding Fitness,
Willingness, and Ability Investiga-
fion

Notice is hereby given, pursuant o the
Federal Aviation Act of 1958, as amended,
that hearing in the above-entitled pro-
ceeding will be held on September 14,
1972, at 10 am. e.d.t, in Room 911,
Universal Building, 1825 Connecticut
Avenue NW., Washington, DC, before Ad-
ministrative Law Judge Ross I. New-
mann.

For defails of the issues involved in
this proceeding, interested persons are
referred to the prehearing conference
report served on July 28, 1972, and other
documents which are in the docket of
this proceeding on file in the Docket Sec~
tion of the Civil Aeronautics Board.

19'II);ted at Washington, D.C., August 29,

[sEAL] Ross I. NEWMANN,

Administrative Law Judge.
[FR Doc.72-149057 Filed 8-31-72;8:49 am]

[Docket No., 24604]

MIAMI-LOS ANGELES COMPETITIVE
NONSTOP CASE

Notice of Prehearing Conference

Notice is hereby given that a prehear-
ing conference in the above-entitled mat-
ter is assigned to be held on October 12,
1972, at 10 a.m. (local time), in Room
911, Universal Building, 1825 Connecti-
cut Avenue NW., Washington, DC, before
Administrative Law Judge William H,
Dapper,

In order to facilitate the conduct of
the conference, parties are instructed to
submit to the Administrative Law Judge
and other parties (1) proposed state-
ments of issues; (2) proposed stipula-
tions; (3) requests for information; (4)

NOTICES

statement of positions of parties; and
(5) proposed procedural dates. The Bu-
reau of Operating Rights will circulate its
material on or before September 21, 1972,
and the other parties on or before Octo-
ber 3, 1972. The submissions of the other
parties shall be limited to points on
which they differ with the Bureau of Op-
erating Rights and shall follow the num-
bering and lettering used by the Bureau
to facilitate cross-referencing.

Dated at Washington, D.C., August 25,
1972.

[sEAL] RaALPH L. WISER,
Chief Administrative Law Judge.

[FR Doc.72-14958 Filed 8-31-72;8:49 am]

[Docket No. 18257]

SOUTHERN TIER COMPETITIVE NON-
STOP INVESTIGATION (HOUSTON-
MIAMI PHASE)

Notice of Oral Argument

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that oral argument
in the above-entitled matter is assigned
to be held before the Board on October
11, 1972, at 10 a.m. (local time), in Room
1027, Universal Building, 1825 Connecti-
cut Avenue NW. Washington, DC,

Dated at Washington, D.C., August 25,
1972.

[sEAL] Rarey L. WISER,
Chief Administrative Law Judge,

[FR Doc.72-14959 Filed 8-31-72;8:49 am]

CIVIL SERVICE COMMISSION

PROJECT MANAGEMENT OFFICER,
GENERAL SERVICES
ADMINISTRATION

Manpower Shortage; Notice of Listing

Under the provisions of 5 U.S.C. 5723,
the Civil Service Commission found a
manpower shortage on August 3, 1972,
for a single position of Project Manage-
ment Officer (Associate Commissioner for
Project Management), GS-301-15, Pub-
lic Building Service, General Services
Administration, Washington, D.C. The
finding is c:1f-canceling when the posi-
tion is filled,

Assuming other legal requirements are
met, the agency may pay the travel and
transportation expense to first post of
duty for an appointee to this position.

Uwnirep STATES CIvii SERV-
1cE COMMISSION,

James C. SerY,
Ezecutive Assistant to
the Commissioners.

[FR Doe.72-14954 Filed 8-31-72;8:53 am]

[sEAL]

PROGRAM ANALYSIS OFFICER,
NAVAL AIR STATION, TEXAS
Manpower Shortage; Notice of Listing

Under the provisions of 5 US.C. 5723,
the Civil Service Commission found a
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manpower shortage on August 11, 1972
for a single position of Program Analysis
Officer, GS-345-15, Naval Air Station,
Corpus Christi, Tex. The finding is self-
canceling when the position is filled.
Assuming other legal requirements are
met, the agency may pay the expense of
travel and transportation to first post of
duty for an appointee to this position.

Unitep STATES CIvin SERV-
1cE COMMISSION,
JamEes C, SPry,
Executive Assistant to
the Commissioners.

[FR Doc.72-140556 Filed 8-31-72;8:53 am]

COMMISSION ON HIGHWAY
-BEAUTIFICATION

HIGHWAY BEAUTIFICATION
Notice of Hearing

SepTEMEBER 1, 1972,

Notice is hereby given that the Com-
mission on Highway Beautification will
hold a hearing in Iowa City, Iowa, on
October 2,

The Commission was established by
the Federal-Aid Highway Act of 1870
(Public Law 91-605). It has 11 mem-
bers—four from the Senate, four from
the House of Representatives, and three
appointed by the President, Congress-
man Jim Wright (D), Texas, is the
Chairman. The Four Commissioners from
the Senate are Birch Bayh (D), Indiana;
Mike Gravel (D), Alaska; James Buck-
ley (R), New York; and Robert Stafford
(R), Vermont. The House members are
Chairman Wright; Ed Edmondson (D),
Oklahoma; Don Clausen (R), California;
Fred Schwengel (R), Jowa. The public
members are Alfred Bloomingdale, for-
mer Chairman of the Board, Diners Club,
Inc., Los Angeles, Calif.; Mrs. Marion
Fuller Brown, member of the Maine Leg-
islature, York, Maine; and Michael Ra-
puano, landsecape architect, Newton, Pa.,
and New York City.

The Act directed the Commission to:

(1) Btudy existing statutes and regu-
lation governing the control of outdoor
advertising and junkyards in areas ad-
;:cent to the Federal-aid highway sys-

m;

(2) Review the policies and practices
of the Federal and State agencies
charged with administrative jurisdic-
tion over such highways insofar as such
policies and practices relate to governing
the control of outdoor advertising and
junkyards;

(3) Compile data necessary to under-
stand and determine the requirements
for such control which may now exist or
are likely to exist within the foreseeable
future;

(4) Study problems relating to the
control of on-premise outdoor advertis-
ing signs, promotional signs, directional
signs, and signs providing information
that is essential to the motoring public;

(5) Study methods of financing and
possible sources of Federal funds, includ-
ing use of the Highway Trust Fund, to

[sEAL]
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carry out a highway beautification pro-
gram; and

(6) Recommend such modifications or
additions to existing laws, regulations,
policies, practices, and demonstration
programs as will, in the judgment of the
Commission, achieve a workable and ef-
fective highway beautification program
and best serve the public interest.

° A report of the Commission’s findings
will be submitted to the President and
Congress.

At these hearings the Commission ex-
pects to hear about issues of national
concern and also about problems of par-
ticular interest to the Mid-West.

Earlier this year the Commission con-
ducted a series of six regional public
hearings concerning the Highway Beau-
tification Act of 1965; the chief purposes
of the Act are to control roadside ad-
vertising and junkyards and enhance
highway landscaping. The bulk of the
testimony at these hearings is to examine
those aspects of the highway beautifica-
tion program that have not yet been
given full consideration.

Accordingly, the Commission expects
to hear more about such issues as:

The role of landscape architects,
designers, and environmental specialists
in the planning and design of new
highways.

Multiple-use of highway corridors.

Funding of landscaping and scenic en-
hancement programs.
mPrlvate initiative in roadside landscap-

g.

Specifications regarding beautification

in architectural and construction con-

tracts.

Development of scenic routes.

Control of roadside litter and junk.

Improvement of systems for furnish-
ing Information to the traveling public.

The hearing is scheduled for 9:30 a.m.
on October 2 at the ITowa Memorial Union
on the campus of the University of ITowa
in Jowa City.

This is an open hearing and the public
i{s invited to attend. Those interested in
testifying are requested to contact the
Commission at 1121 Vermont Avenue
NW., Washington, DC. 20005, by Septem-
ber 22 in order to be included as partici-
pants,

MicHAEL G. MORGAN,
Assistant Staff Director.

[FR Doc.72-14945 Filed 8-31-72;8:52 am]

FEDERAL MARITIME COMMISSION

CERTIFICATES OF FINANCIAL
RESPONSIBILITY (OIL POLLUTION)

Notice of Certificates Issued

Notice is hereby given that the follow-
ing vessel owners and/or operators have
established evidence of financial respon-
sibility, with respect to the vessels in-
dicated, as required by section 11(p) (1)
of the Federal Water Pollution Control
Act, as amended, and, accordingly, have
been issued Federal Maritime Commis-
sion Certificates of Financial Responsi-

NOTICES

bility (Oil Pollution) pursuant to Part
542 of Title 46 CFR.

Certificate Owner/operator
No. and vessels

01262... Aktleselskapet Havtor:
Havkatt.
Aug. Bolten, Wm. Miller's Nach-
folger:
Carlota Bolten.
0. H. Meling:
Stavfjord.
Sabine Towing & Transportation
Co., Inc.:
STCO 218.
STCO 219.
The Ocean Steam Ship Co., Ltd.:
Dymas.
Kadano Shipping Co., Ltd.:
Tina D.

Hugo Stinnes Zweigniederlassung

Hamburg:
“Stinnes Zephir.”

Partnership Between Steamship
Co., Svendborg, Ltd. & Steam-
ship Co., of 1912, Ltd,:

Inge Maersk.

Rederlaktiebolaget Gylfe, Helsing-
borg, Sweden:

Ragna Gorthon,

"Gry‘f“:

Lewantar.

Rederiet “Ocean”
hagen:

Sevillan Reefer.

Oriental Shipping Corp.:

Regent Pimpernel.
Lykes Bros., Steamship Co., Inc.:
LY-73.
LY-74.
LY-175.
LY-176.
LY-T17.
LY-78.
LY-79.,
LY-80.
LY-81.
LY-82.
LY-83.
LY-84,
L.Y-85.
LY-86.

Koch-Ellis Marine Contractors,

Inc.:
KE-26,

Blue Star Line, Ltd.:
“Buenos Afres Star.”
“Brasilia Star.”

Maritime Lloyd, Inc.:
Sliver Bay.

Silver Palace.

Cosmos Marine Development Corp.

Liberia:
Cosmos Altalr,
Cosmos Capelia.,

Kokuyo Kajun K.K.:
Sachikawa Maru,

Taiyo Kalun K.XK.:

Makikawa Maru,

Arthur-Smith Corp.:

C-101,
C-102.
E. I. du Pont de Nemours & Co.:
1.

Fulship Greek Maritime Co. 8.A.:
Fulship.

Rederiaktiebolaget Atalanta:
Sea Spring,

Prudential-Grace Lines, Inc.:
Lash Atlantico.

Sanko Kisen KK.:

World Splendour,

Toko Shosen K.XK.:

Cascade Maru.
Telko Maru.

01318....

01325...
01326. ..

01428...
01689 ..
017565 ..

01935

01998...

02039....

02163.... A/S, Copen=-

02330.....
02332...

02466.....

02246.. .-

02850

02859....

02959....
02060-..

02976...

03047
03175
03217
03301...
03484...
03619...

Certificate

No.
03532 ..

03641
03886
03878- ..

03887-..

03915
03968 ..
03979
04065
04172...
04367~
04488....
04562.....
05297

05208.....
055563

055677--=
05578...
06071...

06570~

06596
06618....
06675 -

06713~
06744....
06979
06827

06878...
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Owner/operator
and vessels

Zuisel Kalun Kabushiki Kaisha:
Seine Maru.
Hendy International Co.:
Santa Maria,
Marinus Smits:
Maria Smits.
Ingram Barge Co.:
TBC 50.
GWG 208,
GWG 209,
GWG 209.
GWG 210,
ETT 118.
DRAKE 092,
Vest Transportation Co., Inec.:
B 421,
B 521.
B 117.
B 1014,
Mobil Oil Corp.:
Mobil Arctic.
Zim Israel Navigation Co, Ltd.:
“Zim Haifa."
Moran Towing Corp.:
Sea Horse 1.
Altair Maritime S.A.:
Minoan Trader.
Eklof Marine Corp.:
Esso Barge No. 18.
Koninklijke Nedlloyd N.V.:
Kapelle.
Fukuju Kigyo KXK.:
Fukujumaru No., 3.
Okada Kalun K.K.:
Ikushima Maru No. 2.
Caribbean Navigation Co., Ltd.:
Bredal.
Fibrook.
Erich Drescher:
“Ede Wittorf."
Compania Naclonal de Navegacion

“Maitamsa.”
“Cataima.™
“Tairona.”

Far-Eastern Shipping Co.:
Alexandr Nevsky.

Baltic Shipping Co.:
Nikolai Tjuljpin.

Compania Colombiana de Alcalis-
Planta Colombiana de Soda
Litda.:

Jullo Caro.
Luis Angel Arango.

Gates Equipment Corp.:
Dump Scow No. 25.
Dump Scow No, 26.
Dredge No. 24,

Tenax Steamship Co., Ltd.:
Fonnes.
Mornes.
Furunes.
Brimnes.

Issel Kisen K. K,:
Takao Maru.

Apsyrtos Shipping Co., Ltd.:
Aegls Saga.

Cobrecaf (Concafneau France):
Isole.
Aven,
Laita.
Elorn.
Belon.

Chr. Egelborg:
Chris Lion.

Genangel Compania Naviera Sa:
Sissy.

Partenreederei m/s Lotte Reith:
Lotte Reith,

Partenreederel Hamburger Michel
Hamburg:

Hamburger Michel,

Italnavi Societa Di Navigazione

Per Azioni:
Sant' Ambrogilo.




Certificate Owner/operator
No. and vessels
06804... Golden Nagos Steamship Ine.:
Golden Stear.
06915.... Atgean Corp.:
Eleftherotria.
06968... Ocean Service, Ltd.:
Bulk Gold.
07064-... Parthenope Tramship Co,, Lid.?
Rosa T.
07092... Angelina Towing, Corp.:
Ellis 2123,
Ellis 2121,
07108... Alistair Maritime, Ltd.:
Anastasia E,
07121... Captain Shipping Corporation of
Monrovia:
Oinoussian Captain.
07184 Inter-lslsnd Tankship Co., Lid.:
A
07136... Nam. Sung Wonyang Fisherles
Co., Ltd.
No. 71 Nam. Sung.
No. 72 Nam. Sung.
07137-... Inca Shipping, Inc.:
osum.
07138... Seafrontier Shipping Co., Ltd.:
Elmina.
07149... United International Bulk Car-
riers, Ltd.:
Roberts Bank.
07160--. Altamar S.A. Buques Pesqueros
Congeladores:
Altamar, -
07151... Sea Containers Chartering, Ltd.:
Swift Arrow.
07153... Esso Petroleos Espanoles 8.A.:
Alvaro De Bazan,
07164... Cruiseship 6 N.V.:
Veendam.
07165... Cruiseship TN.V.:
Volendam.
07167... Missouri Dry Dock & Repair Co.:
MDDRC 4.
07169... TUrgain “A” Steamship, Inc.:
Yolimar.
07167-.-~. Imperiana Transport, Litd.:
Aegis Grace.
07168... Atrax Shipping Co., Litd.:
Aegls Duty,
07169... Athamas Shipping Co., Litd.:
Aegis Loyal.
07170... Arginusae Maritime Corp. B.A.
Panama:
Maria T.
O7174... Nicholas Steamship, Inc.:
Golden Nicholas.
07179.-~ ‘Tullp Bhipping Co,, Ltd.:
Kyrarini,
By the Commission,
JoserH C. POLKING,
Assistant Secretary.

[FR Doc¢.72-14952 Filed 8-31-72;8:563 am]

TRANS-PACIFIC AMERICAN-FLAG
BERTH OPERATORS AGREEMENT

Notice of Agreement Filed

Notice is hereby given that the follow-
Ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
US.C, 814).

Interested parties may inspect and ob-
tam a copy of the agreement at the

n office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1015; or may inspect the agree-
ment at the field offices located at New
York, N.Y., New Orleans, La., and San
Franclsco Calif, Comments on such
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NOTICES

agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Washing-
ton, D.C. 20573, within 20 days after pub-
lication of this notice in the FELERAL REG-
ISTER. Any person desiring a hearing on
the proposed agreement shall provide a
clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimina-
tion or unfairness shall be accompanied
by a statement describing the discrimi-
nation or unfairness with particularity.
If a violation of the Act or detriment to
the commerce of the United States is al-
leged, the statement shall set forth with
particularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:

Dorr, Cooper and Hays, Attorneys at Law, 260

California Street, San Francisco, CA 94111,

Agreement No. 8493-7, among the
member lines of the Trans-Pacific
American-Flag Berth Operators Agree-
ment, amends the basic agreement at the
end of paragraph (2) by adding the fol-
lowing languag
Provided, h.oweucr, That notwithstanding
Anyth.lng to the contrary hereinabove pro-
vided, each party shall have the right, by fil-
ing such Correction Page or other formal
document as may be necessary or appropri-
ate, to alter and, as so altered, to adopt as
its own individual rate, term, or condition,
effective on and from the fourth full work-
ing day (Saturdays, Sundays and holidays
excluded) after receipt by all other parties
of written notice from the party in question
of its intention to do so, any rate, term, or
condition previously agreed upon as binding
on all parties.

Dated: August 24, 1972

By order of the Federal Maritime
Commission.
Josere €. POLKING,
Assistent Secretary.

[FRDoc, 72-14853 Filed 8-31-72;8:53 am|

FEDERAL POWER COMMISSION

ALASKA POWER SURVEY EXECUTIVE
ADVISORY COMMITTEE

Order Designating Additional
Members

AveusT 25, 1972,

The Federal Power Commission by or-
der issued June 28, 1972, established the
Executive Advisory Committee of the
Alaska Power Survey.

1. Membership: Additional members
to the Executive Advisory Committee, as
selected by the Chairman of the Com-
mission with the approval of the
Commission, are as follows:

Lt. Gen. James C. Sherrill, Alaskan Com-
mand, Department of Defense.
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Hon. Max Brewer, Commissioner of Environ-
mental Conservation, Anchorage, Alaska.
Hon. Charles F. Herbert, Commissioner of
Natural Resources, Juneau, Alaska.

Hon. John M. Stern, Jr.,, Chairman Public
Service Commission, Anchorage, Alaska.

Hon, Irene Ryan, Commissioner of Economic
Development, Juneau, Alaska.

Hon. Eenneth W. Kadow, Commissioner of
Commerce, Juneau, Alaska,

By the Commission.

[sEAL] KenNNETH F, PLUMS,
Secretary.

[FR Doc.72-14936 Filed 8-31-72;8:52 am]

ALASKA POWER SURVEY TECHNICAL
ADVISORY COMMITTEES

Order Establishing and Designating
Initial Membership and Chairmenship

AvucusTt 25, 1972,

The Federal Power Commission hereby
determines that the establishment of
Alaska Power Survey Technical Advisory
Committees, as identified hereinafter, is
in the public interest and necessary and
appropriate for the purposes of the Fed-
eral Power Act, 16 US.C. 791(a) et seq.,
and the Commission establishes these
Committees in accordance with the pro-
visions of the Commission’s order issued
June 28, 1972, 37 F.R. 13130—Order Au-
thorizing the Establishment of Alaska
Power Survey Advisory Commitiees and
Prescribing Procedures—and the provi-
sions of this order. Any task forces under
the Technical Advisory Committees will
be established by subsequent Commis-
sion orders.

Technical Advisory Committee on Economic
Analysis and Load Projections.

Technical Advisory Committee on Resources
and Electric Power Generation.

Technical Advisory Committee on Coordi-
nated System Development and Inter
connections.

Technical Advisory Committee on Environe
mental Considerations and Consumer
Affairs,

1. Purpose, The Technical Advisory
Committees shall be subordinate to the
Alaska Power Survey Executive Advisory
Committee and shall report to such Com-
mittee and to the Commission on all
matters delegated to them pertaining
to the planning, conduct, and execution
of the Alaska Power Survey. The prin~
cipal functions of the Technical Advis-
ory Committees shall be as follows: (1)
To carry out all directions of the Alaska
Power Survey Executive Advisory Com-
mittee or the Commission pertaining to
the planning, conduct, and execution of
the Alaska Power Survey; (2) fo recom-
mend guidelines as requested by fthe
Alaska Power Survey Executive Advisory
Committee or the Commission for the
detailed work encompassed in the con-
duct of the Alaska Power Survey and to
allocate work assignments to any task
forces which may be organizationally
subordinate to them; (3) to recommend
a proposed time schedule for the develop-
ment and completion of all assignment
phases of the Alaska Power Survey; (4)
to coordinate all facets of work allocated

to any organizationally subordinate task
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forces; (5) to submit periodic reports to
the Alaska Power Survey Executive Ad-
visory Committee and the Commission as
to the progress and status of the Alaska
Power Survey, together with such rec-
ommendations pertaining thereof as may
be appropriate; and (6) to furnish such
other assistance and advice to the Alas-
ka Power Survey Executive Advisory
Committee and the Commission as they
may be called upon from time-to-time
to contribute for the successful planning
and conduct of the Alaska Power
Survey.

2. Membership. The chairmen and
other members of the respective Tech-
nical Advisory Committees established
herein, as selected by the Chairman of
the Commission with the approval of
the Commission, are designated in the
appendix below.

3. Selection of future committee mem~
bers. All future Technical Advisory
Committee members and persons desig-
nated to act as Committee chairmen,
shall be selected and designated by the
Chairman of the Commission with the
approval of the Commission; provided,
however, the Chairman of the Commis-
sion may select and designate additional
persons to serve in the capacity of alter-
nate secretary.

4, The following paragraphs of the
aforementioned Commission order issued
June 28, 1972, are hereby incorporated
by reference:

3. Conduct of meetings.

4, Minutes and records.

5. Secretary of the committee.

6. Location and time of meetings.

7. Advice and recommendations of-
fered by the committee.

8. Duration of the committee,

The Secretary of the Commission shall
cause prompt publication of this order to
be made in the FEDERAL REGISTER.

By the Commission.

[sEaL] KenNNeETH F. PLUMB,
Secretary.

APPENDIX

ALASKA POWER SURVEY TECHNICAL ADVISORY
COMMITTEES

Technical Advisory Committee on Economic
Analysis and Load Projections

Chairman: Dr. Dale A. Swanson, University
of Alaska.

Secretary: George R. Bell, Federal Power
Commission,

Alternate Secretary: Thomas B, Heath, Rural
Electrification Administration.

Members: William A. Corbus, Alaska Electric
Light & Power Co.; Thomas B. Heath,
Rural Electrification Administration; Wil-
jard H. Johnson, Matanuska Electric Asso-
ciation; Kenneth W. Kadow, Alaska Coms-
missioner of Commerce; Frank Orth,
University of Alaska; Adrian Simonson,
Rural Electrification Administration.

Technical Advisory Committee on Resources
and Electric Power Generation

Chairman: Charles Herbert, Alaska Commis-
sioner of Natural Resources.

Secretary: George R. Bell, Federal Power
Commission.

Alternate Secretary: Thomas Cantine, Alaska
Power Administration.

NOTICES

Members: Arthur Crook, U.S. Soil Conserva=
tion Service, Loyd M. Hodson, Alaska Vil-
lage Electric Cooperative, Inc.; Leon H.
Johnson, Kodiak Electric Assoclation, Inc.;
Walter L. Kubley, U.S. Department of Agri-
culture; Colonel Amos C. Mathews, Corps
of Engineers; Keith B, Maxwell, Copper
Valley Electric Association, Inc.; Carroll A,
Oliver, Anchorage Municipal Light & Power
Department; John Sackett, Tanana Chiefs’
Conference; L. J. Schultz Chugach Elec-
tric Assoclation Inc.; Lt. Gen. James G.
Sherill, Alaskan Command; Thomas Can-
tine, Alaska Power Administration.

Technical Advisory Committee on Coordi-
nated System Development and Inter-
connections

Chairman: Willlam C. Rhodes, Homer Elec-
tric Association, Inc.

Secretary: George R. Bell, Federal Power
Commission.

Alternate Secretary: James V, House, Alaska
Power Administration.

Members: James Bumgardner, Chugach Elec-
tric Association, Inc.; George Easley, Alaska
Commissioner of Public Works; Thomas
B. Heath, Rural Electrification Adminis-
tration; James House, Alaska Power Ad-
ministration; Robert L. Hufman, Golden
Valley Electric Assoclation, Inc.; Colonel
Amos C. Mathews, Corps of Engineers;
Keith B. Maxwell, Copper Valley Electric
Assoclation, Inc.; Arthur J. Movius, Fair-
banks Municipal Utilities.

Technical Advisory Commitiee on Environ-
mental Considerations and Consumer Affairs

Chairman: Dr. Max C. Brewer, Alaska Com-
missioner of Department of Environmental
Conservation.

Secretary: George R. Bell, Federal Power
Commission.

Alternate Secretary: Robert Cross, Alaska
Power Administration.

Members: Robert Cross, Alaska Power Ad-
ministration; Dr. O. E. Dickason, Environ«
mental Protection Agency; John Katz,
Attorney: Ms. Pat Redmond, Post Office
Box 4-079, Anchorage, Alaska; John Sack-
ett, Tanana Chiefs’ Conference.

[FR Doc.72-14935 Filed 8-31-72;8:49 am]

[Docket No. CI73-128]
MAR-LOW CORP.
Notice of Application

AvcusT 29, 1972.

Take notice that on August 24, 1972,
Mar-Low Corp., Post Office Box 51673,
Lafayette, LA 70501, filed in Docket No.
CI73-128 an application pursuant to sec-
tion 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the sale for resale
and delivery of natural gas in interstate
commerce to Transcontinental Gas Pipe
Line Corp. (Transco) from certain leases
in Jefferson Davis Parish, La., all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

Applicant proposes to sell Transco ap-
proximately 2,920 Mc.f. of natural gas
per month at 35.0 cents per Me.f. at
15.025 p.si.a. for a period of 36 months
from the date of initial delivery within
the contemplation of § 2.70 of the Com-~

mission’s general policy and interpreta-
tions (18 CFR 2.70).

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desiring
to be heard or to make any protest with
reference to said application should on
or before September 11, 1972, file with
the Federal Power Commission, Wash-
ington, D.C. 20426, a petition to inter-
vene or a protest in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the Com-
mission will be considered by it in de-
termining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding,
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and
the Commission’s rules of practice and
procedure, a hearing will be held with-
out further notice before the Commis-
sion on this application if no petition
to intervene is filed within the time re-
quired herein, if the Commission on its
own review of the matter finds that a
grant of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is timely
filed, or if the Commission on its own
motion believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KenNETH F. PLoMms,
Secretary.

[FR Doc.72-14977 Filed 8-31-72;8:50 am]

[Docket No. E-7764]
UNION ELECTRIC CO.
Notice of Application

AvcusT 28, 1972.

Take notice that on August 16, 1972,
Union Electric Co. (Applicant), filed an
application with the Federal Power Com-
mission seeking authority pursuant to
section 203 of the Federal Power Act
authorizing it to purchase certain elec-
tric facilites from Central Tlinois Pub-
lic Service Co. (CIPS).

Applicant is incorporated under the
laws of the State of Missouri and is
authorized to do business in the States
of Missouri, Tllinois, and Iowa, with its
principal business office at St. Louis, Mo.,
and is engaged in the business of furnish-
ing electric service in the city of St. Louis,
in 14 counties in Missouri, seven coun-
ties in Illinois and four counties in Towa,
gas service in two counties in Illinois,
and steam heat service in downtown St.
Louis.
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The facilities to be purchased consist
of 3 miles of a 345,000 volt, 60 Hertz,
three phase, single circuit electric trans=-
mission line of wood-pole frame con-
struction situated in Massac County, Ill.
At the present time these facilities are
being used by CIPS to form a part of an
interconnecting line for the transfer of
power and energy from the Joppa, Il
generating station of Electric Energy,
Inc. to the interconnected systems of
CIPS and Illinois Power Co, After the
purchase, the facilities will be used by
Applicant as one segment of a trans-
mission line which will interconnect the
Applicant’s electric system with that of
the Tennessee Valley Authority. The
purchase price will be the original cost
of the facilities ($238,726.68) less depre-
ciation at 3 percent (3%) from June 29,
1971 (construction date of the line).

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Septem-
ber 18, 1972, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to intervene in ac-
cordance with the Commission’s rules.
The application is on file with the Com=-
mission and available for public
inspection.

KeNNETH F. PLUMB,
Secretary.

[FR Doc,72-14981 Filed 8-31-72;8:50 am]

[Docket No. CP61-79]

UNITED GAS PIPE LINE CO. AND
TEXAS GAS TRANSMISSION CORP,

Notice of Petition To Amend

Avucust 28, 1972,

Take notice that on August 21, 1972,
United Gas Pipe Line Co. (United), 1500
Southwest Tower, Houston, Tex. 77002,
and Texas Gas Transmission Corp.
(Texas Gas), Post Office Box 1160,
Owensboro, KY 42301, hereinafter re-
ferred to jointly as Petitioners, filed in
Docket No. CP61-79 a petition to amend
further the order of the Commission is-
sued in said docket on December 19, 1960
(24 FPC 1099), as amended, pursuant to
section 7(c) of the Natural Gas Act by
authorizing the construction and opera-
tion of certain natural gas facilities as
an additional exchange point, all as more
fully set forth in the petition to amend
which is on file with the Commission
and open to public inspection.

Petitioners request authorization to
construct and operate an additional ex-
change point to interconnect their exist-
ing transmission facilities at a point near
Koran in Bossier Parish, La. United pro-

NOTICES

poses to construct measuring, regulating,
and appurtenant facilities, to connect its
Sligo Field-Union Texas Gasoline Plant
10-inch pipeline to Texas Gas' 20-inch
pipeline; and Texas Gas proposes to con-
struct a 6-inch side valve and related
equipment between United’s pipeline and
its pipeline. Petitioners state that the
proposed facilities will allow for greater
flexibility and continuity of service in
delivering gas from one party to the other
in case of emergency.

Petitioners state that the cost of the
facilities is estimated to be $69,670, which
will be financed with funds on hand.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Septem-
ber 19, 1972, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the regu-
lations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Comumission’s rules.

KeNNETH F. PLUMmB,
Secretary.

{FR Doc.72-14980 Filed 8-31-72;8:50 am]

[Docket No. CP71-7]
WASHINGTON NATURAL GAS CO.
Notice of Petition To Amend

AvucusT 28, 1972.

Take notice that on August 17, 1972,
Washington Natural Gas Co. as Project
Operator (Petitioner), Post Office Box
1869, Seattle, WA 98111, filed in Docket
No. CP71-7 a petition to amend the
order of the Commission heretofore
issued in Docket No. CP71-6, et al., pur-
suant to section 7(¢) of the Natural Gas
Act on October 30, 1970 (44 FPC 1322),
as amended, by authorizing the develop-
ment of a new storage zone and in-
creased expenditures on the Jackson
Prairie Storage Project (Storage Proj-
ect) for 1972, all as more fully set forth
in the petition to amend which is on file
with the Commission and open to public
inspection,

By the order of October 30, 1972, as
amended, Petitioner is authorized to
operate the Storage Project in such a
manner as to deliver to El Paso Natural
Gas Co. (El Paso) up to 180,000 M.c.f. of
natural gas per day and 5,200,000 M.cf.
during any seasonal period commencing
November 1 and extending through the
immediately succeeding April 15 and
otherwise to perform as Project Operator
under the terms and provisions of a
Gas Storage Project Agreement dated
June 25, 1970, as amended. By the most
recent amending order in said dockets
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issued February 22, 1972 (47 FPC —),
the Commission authorized the expendi-
ture of up to $365,000 during 1972 to con-
struct and operate additional facilities
at the Storage Project.

Petitioner states that in order to pro-
vide additional storage capability beyond
that authorized in the present certificate,
as amended, the owners of the Storage
Project propose to develop the contour
structure of a new storage zone. Zone 9,
with an estimated storage pofential of
36,600,000 M.c.f. of natural gas. Peti-
tioner proposes to commence the devel-
onpment of the new zone in 1972 and
indicates that the first available working
gas for sale therefrom is preliminarily
scheduled for late 1975. Petitioner states
the development of the new storage
capability requires the drilling of five
new wells into the dome of Zone 9, re-
working and drilling an existing well as
an observation well, water withdrawal
and injection tests and other tests. Peti-
tioner estimates that the cost of the de-
velopment will not exceed $795,000 in
total in 1972, which costs will be shared
equally by it and the other participants
in the Storage Project, El Paso and
Washington Water Power Co. Because
of the developmental nature of the work
proposed, Petitioner states that the facil-
ities and activities which will be under-
taken to determine the capabilities of the
new storage zone cannot be specifically
described and costed at this time. There-
fore, Petitioner requests a budget-type
authorization to undertake the develop-
ment program and to construct the ad-
ditional wells, lines, and instrumentation.

Petitioner also requests authority to
increase the expenditures on the Storage
Project for 1972 from $365,000 presently
authorized by the amending order of
February 22, 1972, to $1,215,000. Peti-
tioner states that this total would include
an increase of $55,000 in the expenditures
for the construction and operation of
additional facilities authorized in the
amending order of February 22 and
$795,000 for the proposed development of
the new storage zone.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
September 19, 1972, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a protest
in accordance with the requirements of
the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action
to be taken but will not serve to make

the protestants parties to the proceed-
ing. Any person wishing to become a
party to a proceeding or to participate as
a party in any hearing therein must file
a petition to Intervene in accordance
with the Commission’s rules.
KenncTH F. PLums,

Secretary.

[FR Doc.72-14082 Filed 8-31-72;8:51 am]
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[Docket No. C173-132]
JACK BLEAKLEY
Notice of Application

AvcusT 30, 1972,

Take notice that on August 23, 1972,
Jack Bleakley (Applicant), Post Office
Box 408, Angelo, TX 76901, filed in
Docket No.*CI73-132 an application pur-
suant to section 7(c) of the Natural Gas
Act for a certificate of public convenience
and necessity authorizing the sale for
resale and delivery of natural gas in
interstate commerce to United Gas Pipe
Line Co. from certain leases in the Dinn
Field Area, Duval and Webb Counties,
Tex., all as more fully set forth in the
application which is on file with the Com-
mission and open to public inspection.

Applicant proposes to commence the
sale of natural gas to United on Septem-
ber 7, 1972, within the contemplation
of § 157.29 of the regulations under the
Natural Gas Act (18 CFR 157.29) and
continue said sale for 1 year from the end
of the 60-day emergency period within
the contemplation of § 2.70 of the Com-
mission’s general policy and interpreta-
tions (18 CFR 2.70). Applicant proposes
to sell United an average daily quantity
of up to 1,500 Mc.f. of natural gas per
day at 35.0 cents per McJf. at 14.65
psia.

It appears reasonable and consistent
with the public interest in this case fo
prescribe a period shorter than 15 days
for the filing of protests and petitions
to intervene. Therefore, any person de-
siring to be heard or to make any pro-
test with reference to said application
should on or before September 11, 1972,
file with the Federal Power Commission,
Washington, D.C. 20426, a petition to in-
tervene or a protest in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to intervene in accordance
with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and
procedure, a hearing will be held with-
out further notice before the Commis-
sion on this application if no petition to
intervene is filed within the time re-
quired herein, if the Commission on its
own review of the matter finds that a
grant of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is timely
filed, or if the Commission on its own
motion believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be

NOTICES

unnecessary for Applicant to appear or
be represented at the hearing.

KennerH F. PLUMB,
Secretary.

[FR Do¢.72-15019 Filed 8-31-72;8:55 am]

[Docket No. CP72-170]
COLORADO INTERSTATE GAS CO.

Notice of Pefifion To Amend

Avcust 30, 1972,

Take notice that on August 28, 1972,
Colorado Interstate Gas Co., a division
of Colorado Interstate Corp. (Peti-
tioner), Post Office Box 1087, Colorado
Springs, CO 80901, filed in Docket No.
CP172-1%0 a petition to amend the Com-
mission’s order issued August 11, 1972,
in said docket (48 FPC —) to permit
increased peak day sales as proposed in
the subject petition, all as more fully
set forth in said petition to amend which
is on file with the Commission and open
to public inspection,

The order of August 11, 1972, among
other things, authorized Petitioner to sell
natural gas as proposed in Docket No.
CP72-170 and to operate facilities con-
structed pursuant to prior authorization
granted in said dockef. Petitioner now
requests that the order be amended to
increase its peak day contract demand
delivery obligations above the level orig-
inally proposed in this proceeding. The
total proposed peak day increase is
15,772 M.c.f. Petitioner states that this
proposed increase will raise its total
transmission system peak day volume
obligation from the original 1,304,499
M.c f. to the proposed 1,320,271 M.c 1.

Petitioner states that the proposed in-
crease is necessary in order that it may
meet the contracted firm peak day re-
quirements of its customers. The petition
to amend indicates that the actual peak
day nominations received from Peti-
tioner’s existing customers are more
than the preliminary estimates originally
used in Docket No. CP72-170. Petitioner
proposes a total increase of 15,772 Mef
per day, including the 1,500 Mcf which
Petitioner has been directed to sell to
Mountain Fuel Supply Co. in Docket No.
CP72-5. Petitioner states that no addi-
tional facilities will be required to ac-
commodate the requested volume in-
crease.

Further, Petitioner states that the in-
creased peak day entitlements are re-
quired by its customers and are con-
tracted to be effective on November 1,
1972; therefore, Petitioner requests a
shortened protest date so that the au-
thority requested herein be granted at
the earliest possible date in order to as-
sure delivery of contracted commitments.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions
to intervene. Therefore, any person de-
siring to be heard or to make any protest
with reference to said petition to amend
should on or before September 11, 1972,

file with the Federal Power Commission,

Washington, D.C. 20426, a petition to
intervene or 2 protest in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
18 or 1.10) and the regulations under
the Natural Gas Act (18 CFR 157.10). A1l
protests filed with the Commission wil
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission’s
rules.
KenNETH F. PLums,
Secretary.

[FR Do¢.72-15018 Filed 8-31-72;8:55 am ]

[Docket No. CI73-134]
MARTIN YATES Il
Notice of Application

AveusT 30, 1972.

Take notice that on August 25, 1972,
Martin Yates III (Applicant), 207 South
Fourth Street, Artesia, NM 88210, filed
in Docket No. CIT3-134 an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing the
sale for resale and delivery in interstate
commerce to Transcontinental Gas Pipe
Line Corp. (Transco), from certain leases
in Jefferson Davis Parish, La,, all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

Applicant proposes to sell Transco ap-
proximately 1,460 Mecf of natural gas per
month at 35 cents per Mcf at 15.025
p.sia. for a period of 36 months from
the date of initial delivery within the
contemplation of section 2.70 of the Com-
mission’s general policy and interpreta-
tions (18 CFR 2.70).

It appears reasonable and consistent
with the public interest in this case to
preseribe a period shorter than 15 days
for the filing of protests and petitions
to intervene. Therefore, any person desir-
ing to be heard or to make any protest
with reference to said application should
on or before September 11, 1972, file with
the Federal Power Commission, Wash-
ington, D.C. 20426, a petition to inter-
vene or a protest in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the Com-
mission will be considered by if in deter-
mining the appropriate action to be
taken but will not serve fo make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or fto participate as a
party in any hearing therein must file
a petition to intervene in accordance
with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
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Commission’s rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KeNNETH F. PLUMSB,
Secretary.

[FR Doc.72-15024 Filed 8-31-72;8:556 am]

GENERAL SERVICES
ADMINISTRATION

FEDERAL SUPPLY SERVICE

Notice Concerning Solicitation for
Offers

In the interest of cost reduction, copies
of solicitations for offer will no longer
be mailed for informational purposes to
concerns on Federal Supply Service mail-
ing lists. Hereafter, a “Notice of Procure-
ment” setting forth the essential in-
formation in summary form will be sent
to such concerns. Complete bid sets will
continue to be mailed to all active
bidders.

(A copy of the applicable interim
procedures may be obtained from Gen-
eral Services Administration (FPP),
Washington, D.C. 20406.)

Dated: August 21, 1972.

M. 8. MEEKER,
Commissioner,
Federal Supply Service.

[FR Doc.72-14937, Filed 8-31-72;8:52 am]

[Federal Property Management Regs.; Tem-
porary Reg. F-154]

SECRETARY OF DEFENSE
Delegation of Authority

1. Purpose. This regulation delegates
authority to the Secretary of Defense to
represent the consumer interests of the
executive agencies of the Federal Gov-
ernment in an electric energy service
rate proceeding,

2. Effective date. This regulation is
effective immediately.

3. Delegation. a. Pursuant to the au-
thority vested in me by the Federal
Property and Administrative Services
Act of 1949, 63 Stat. 377, as amended,
particularly sections 201(a) (4) and 206

NOTICES

(d) (40 U.S.C. 481(a) (4) and 486(d)),
authority is delegated to the Secertary
of Defense to represent the consumer
interests of the executive agencies of the
Federal Government before the Califor-
nia Public Utilities Commission in a
proceeding (Application No. 53488) in-
volving a rate increase for services pro-
vided by the Southern California Edison
Co.

b. The Secretary of Defense may re-
delegate this authority to any officer, offi-
cial, or employee of the Department of
Defense.

c. This authority shall be exercised in
accordance with the policies, procedures,
and controls prescribed by the General
Services Administration, and, further,

.shall be exercised in cooperation with the

responsible officers, officials, and em-
ployees thereof.
Dated: August 24, 1972,
ARTHUR F. SAMPSON,

Acting Administrator of
General Services.

[FR Doc.72-14938, Filed 8-31-72;8:52 am|

[Federal Property Management
Temporary Reg. F-153]

SECRETARY OF DEFENSE
Delegation of Authority

1. Purpose. This regulation delegates
authority to the Secretary of Defense
to represent the consumer interests of
the executive agencies of the Federal
Government in an electric service rate
proceeding.

2. Effective date. This regulation is ef-
fective immediately.

3. Delegation. a. Pursuant to the au-
thority vested in me by the Federal
Property and Administrative Services
Act of 1949, 63 Stat. 377, as amended,
particularly sections 201(a) (4) and 205
(d) (40 U.S.C. 481(a) (4) and 486(d)),
authority is delegated to the Secretary
of Defense to represent the consumer in-
terests of the executive agencies of the
Federal Government before the Missis-
sippi Public Service Commission in a
proceeding (Docket No. U-2355) involv-
ing the application of Mississippi Power
Company for increased rates.

b. The Secretary of Defense may re-
delegate this authority to any officer, of-
ficial, or employee of the Department of
Defense.

c. This authority shall be exercised
in accordance with the policies, proce-
dures, and controls prescribed by the
General Services Administration, and,
further, shall be exercised in cooperation
with the responsible officers, officials,
and employees thereof.

Dated: August 24, 1972,

ARTHUR F. SAMPSON,
Acting Administrator of
General Services.

[FR Doc.72-14930 Plled 8-31-72;8:562 am]

Regs.;
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NATIONAL SCIENCE FOUNDATION

COMMITTEE MANAGEMENT
Notice of Determination

The National Science Foundation,
established by Public Law 81-507 as an
independent agency of the Federal Gov-
ernment, utilizes advice and recom-
mendations of advisory committees in
carrying out its functions and activities.

Executive Order 11671, issued by the
President on June 5, 1972, sets forth
standards for the formation, use, con-
duct, management, and accessibility to
the public of committees established to
advise and assist the Federal Govern-
ment. Section 13 of the Executive order
specifies that department and agency
heads shall make adequate provision for
participation by the public in the activi-
ties of advisory committees, except to
the extent a determination is made in
writing by the department or agency
head that committee activities are mat-
ters which fall within policies analogous
to those recognized in the Freedom of
Information Act, section 552(b) of Title
5 of the United States Code, and the
public interest requires such activities
to be withheld from disclosure.

It is established Foundation policy in
administering the Freedom of Informa-~
tion Act to make fullest possible dis-
closure of records to the public, limited
only by obligations of confidentiality and
administrative necessity. Consistent with
this policy the Foundation will open to
the public as many advisory committee
meetings as possible.

However, Foundation advisory com-
mittees, while engaged in the review,
discussion, and evaluation of grant or
contract proposals and projects, or in
the evaluation of grantee and contractor
performance should not be required to
hold open meetings. The Foundation has
historically assured the privacy of cer-
tain types of information submitted in
confidence to the Foundation by pro-
spective grantees and contractors in sup-
port of proposals and projects. This
information may include such matters
as details relating to the type or design
of work to be performed, adequacy of
the applicant’s facilities, competence of
the proposed grantee’s or contractor’s
staff, proposed budget and other mate-
rial which would not otherwise be dis-
closed. Such information is furnished to
the Foundation with reliance that it will
be treated on a confidential basis and
not disclosed to the public. Opening to
the public the deliberations of commit-
tees reviewing and evaluating these pro-
posals and projects as part of the selec-
tion process for awards would obviously
involve disclosure of this information.

Moreover, to operate most effectively,
the review and evaluation process re-
quires that members of committees con-
sidering such matters be free to engage
in full and frank discussion and to pro-
vide unhampered advice and recommen-
dations regarding the merits of specific
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scientific proposals and projects. If the
process were not to continue on a con-
fidential basis, potential grantees and
contractors would not furnish informa-
tion in such detail as is essential for com-
plete and effective review. In addition,
if the proceedings of these committees
were open to public participation, the
Foundation would be unable to secure
open and candid advice as to the award-
ing of grants, contracts, fellowships and
other arrangements.

Pending grant and contract proposals,
and detailed records of deliberations of
the committees reviewing them are pres-
ently exempt from mandatory diselosure
under the Freedom of Information Act
(5 US.C. 552).

In the interest of meeting the Founda~
tion’s obligations of confidentiality of
matters submitted as part of grant and
contract proposals and encouraging can-
did expression of opinion concerning the
merits of grant and contract proposals
and the evaluation of grantee and con-
tractor performance, so essential to the
review process: .

It is hereby determined i accordance
with the provisions of section 13(d) of
the Executive order:

(1) The confidentiality required for
grant and contract proposals and proj-
ects, and evaluations and for the free
discussion thereof as outlined herein is
analogous to the policies recognized in
the Freedom of Information Act, section
552(b) of Title 5 of the United States
Code, and in particular, subsections 552
(b) (4) and (5); and

(2) The public interest requires that
such matters not be disclosed so that
the Foundation may continue to receive
information and advice necessary to ap-
propriate decisions with respect fo grant
and contract matters.

Therefore, until June 30, 1973, meet~
ings or portions thereof of all Founda~
tion advisory committees devoted solely
to review, discussion and evaluation of
grant or contract proposals, and projects
or performance by grantees and contrac-
tors shall not be open to the public.

The Foundation official having cogni-
zance for each such committee shall pre-
pare & summary of any meeting or por-
tion thereof not open to the public. Such
summaries shall be consistent with the
considerations which justified the closing
of the meeting and shall be made avail-
able upon request to any member of the
public.

All other advisory committee meetings
shall be open to the public unless the
Director or his designee determines
otherwise in accordance with section 13
(d) of the Executive order.

H. GUYFORD STEVER,

Director.
AvcusTt 23, 1972.
[FR Doc.72-14993 Filed 8-831-72;8:55 am]
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PRICE COMMISSION

[Order 9B]

MANUFACTURERS OF COFFEE AND
COFFEE PRODUCTS

Limitations on Price Increases

On August 17, 1972, the Price Com-
mission published Order No. 9 (37 F.R.
16640) which, among other requirements,
provided that no manufacturer would be
authorized to increase prices on coffee
or coffee products during the period be-
ginning on August 17, 1972, and ending
on August 31, 1972, The order also res-
cinded volatile pricing of green coffee
beans and raw materials derived directly
therefrom under § 300.51(f) of the Price
Stabilization Regulations of the Com-
mission, and proyided limitations on in-
creases in coffee and coffee product
prices. The order was amended on
August 24, 1972 (37 F.R. 17111),

Since the date of the order, several
questions have arisen concerning the ap-
plicability of the order and the inter-
pretation of several of its provisions,
Based on those questions, the Commis-
sion has revised the order in its entirety
as set forth herein.

The revised order extends to Sep-
tember 15, 1972, the period during which
prices for coffee and coffee products may
not be increased. It also clarifies the
dates for measurement of the limita-
tions on increases in prices for coffee
and coffee products. Finally, it requires
all prenotification or reporting firms
that are manufacturers to file with the
Commission two reports (rather than
one) with respect to prices charged for
coffee and coffee products. The first re-
port will inform the Commission of the
prices charged for coffee and coffee prod-
ucts on August 16, 1972; the second
report will inform the Commission of the
September 16, 1972, prices, and how
such prices represent adjustments, if
any, of the August 16, 1972, prices, made
in compliance with this order. Both re-
i:gqr;s are due no later than September 15,

Therefore, in consideration of the
foregoing, and for the reasons stated in
Order No: 9, notwithstanding any pro-
vision of Part 300 of the Price Stabili-
zation Regulations of the Commission
(6 CFR 300), it is hereby ordered as
follows:

1. Each authorization granted under
§300.51(f) of the regulations, dealing
with volatile pricing of green coffee beans
and raw materials derived directly
therefrom, is hereby rescinded as of
August 16, 1972,

2. During the period beginning on Au-
gust 16, 1972, and ending at the close of
September 15, 1972, no manufacturer
may charge a price for coffee or any

coffee product which exceeds the price
it was charging on August 16, 1972,

3. Each manufacturer that charged a
price for coffee or any coffee product on
August 16, 1972, which exceeded the base
price therefor shall, to the extent neces-
sary, reduce such price so that as of
September 16, 1972, that price reflects
the base price for such coffee or coffee
product, plus the dollar amount of any
cost increases attributable to green
coffee beans or raw materials derived
directly therefrom and increases in other
allowable costs pursuant to §300.12 of
the regulations, incurred and continu-
ing to be incurred beginning on—

(a) November 14, 1971; or

(b) The date of the price increase
after November 13, 1971, which brought
the price of such coffee or coffee product
up to its base price;

whichever date is later, and ending on
the date of the last price increase there-
for before August 16, 1972,

4, Subject to the prenotification re-
quirements of § 300.51(a) of the regula-
tions where applicable, no manufacturer
may charge a price for coffee or any cof-
fee product which exceeds the base price
therefor, or the price it charged therefor
on September 16, 1972, whichever is
greater, except to reflect the dollar
amount of any cost increases attribut-
able to green coffee beans or raw mate-
rials derived directly therefrom and in-
creases in other allowable costs pursuant
to §300.12 of the regulations, incwrred
and continuing to be incurred since the
date of the last price increase on such
coffee or coffee product before August 186,
1972, or the date of the price increase
after September 15, 1972, which brought
the price therefor up to its base price,
whichever is later.

5. If the cost of coffee or any cofiee
product which is attributable to green
coffee beans or raw materials derived
directly therefrom decreases at any time
after August 16, 1972, each manufacturer
shall reduce the price of such coffee or
coffee product accordingly, by dollar-
for-dollar amount.

6. Each prenotification or reporting
firm that is & manufacturer shall report
to the Commission before Septemebr 16,
1972, on form PC-1—

(a) With respect to the price charged
for coffee or any coffee product on August
16, 1972, showing in detail the basis for
such price; and

(b) With respect to the price charged
for coffee or any coffee product on Sep-
tember 16, 1072, showing in detail how
such price represents an adjustment, if
any, from the price charged on Au-
gust 16, 1972, therefor, and the basis for
such adjustment. 5

Issued in Washington, D.C., on Au-
gust 29, 1972,
C. JAcKSON GRAYSON, JT.,
Chairman, Price Commission.
[FR Doc.72-15004 Filed 8-830-72;11:13 am]
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SECURITIES AND EXCHANGE
COMMISSION

[File No. 500-1]
ACCURATE CALCULATOR CORP.

Order Suspending Trading
AvucusT 25, 1972,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, $0.01 par value, and all other
securities of Accurate Calculator Corp.,
pbeing traded otherwise than on a na-
tional securities exchange is required in
the public interest and for the protec-
tion of investors;

It is ordered, Pursuant to section 15
(¢) (5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
August 28, 1972 through September 6,
1972,

By the Commission.

[SEAL] RonaLp F. HUNT,
Secretary.

[FR Doc.72-14899 Filed 8-31-72;8:47 am]

[File No. 7-4240]
ALLEGHENY AIRLINES, INC.

Notice of Applications for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

AvcusT 25, 1972.

In the matter of application of
the Philadelphia-Baltimore-Washington
Stock Exchange for unlisted trading
privileges in certain securities,

The above-named national securities
exchange has filed application with the
Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted trad-
ing privileges in the warrants to pur-
chase common stock of the following
company which security is listed and reg-
istered on one or more other national
securities exchanges:

Allegheny Airlines, Inc., Warrants (Expiring

April 12, 1979), File No. 7-4240.

Upon receipt of the request, on or be-
fore September 10, 1972 for any inter-
ested person, the Commission will deter-
mine whether the application with re-
spect to the company named shall be set
down for hearing. Any such request
should state briefly the title of the secu-
rity in which he is interested, the nature
of the interest of the person making the
request, and the position he proposes to
take at the hearing, if ordered. In addi-
tion, any interested person may submit
his views or any additional facts bearing
on any of the said applications by means
of a letter addressed to the Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549 not later than
the date specified. If no one requests a

NOTICES

hearing with respect to any particular
application, such application will be de-
termined by order of the Commission on
the basis of the facts stated therein and
other information contained in the offi-
cial files of the Commission pertaining
thereto.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

[sEaL] RownaLp F. HUNT,

Secretary.
[FR Doc.72-14908 Filed 8-31-72;8:47 am]

[File No. 7-4216]

AMERICAN-ISRAEL PAPER MILLS,
LTD.

Notice of Applications for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

AvucusT 25, 1972,

In the matter of applications of the
Philadelphia - Baltimore - Washington
Stock Exchange for unlisted trading
privileges in certain securities.

The above national securities exchange
has filed application with the Securities
and Exchange Commission pursuant to
section 12(f) (1) (B) of the Securities
Exchange Act of 1934 and Rule 12f-1
thereunder, for uniisted trading privi-
leges in the American Depositary Shares
for ordinary share one pound par com-
mon of the following company, which
securities is listed and registered on one
or more other national securities ex-
change:

American Israel Paper Mills, Ltd.,, American
shares (each of which represents 10 Series
B ordinary shares or 10 ordinary shares,
33231 861 Israel pound par value) File No.

Upon receipt of a request, on or before
September 10, 1972, from any interested
person, the Commission will determine
whether the application with respect to
any company named shall be set down
for hearing. Any such request should
state briefly the title of the security in
which he is interested, the nature of
the interest of the person making the
request, and the position he proposes
to take at the hearing, if ordered. In ad-
dition, any interested person may submit
his views or any additional facts bearing
on any of the said applications by means
of a letter addressed to the Secretary,
Securities and Exchange Commission,
Washington, D.C., 20549 not later than
the date specified. If no one requests
a hearing with respect to any particular
application, such application will be de-
termined by order of the Commission
on the basis of the facts stated therein
and other information contained in the
official files of the Commission pertain-
ing thereto.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

[seaL] RonNALp F. HunT,

Secretary.
[FR Doc.72-14909 Filed 8-31-72;8:48 am]
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[File No. 7423801
BANCAL TRI-STATE CORP.

Notice of Application for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

AvucusT 25, 1972.

In the matter of application of the
Philadelphia - Baltimore - Washington
Stock Exchange for unlisted trading
privileges in a certain security.

The above-named national securities
exchange has filled an application with
the Securities and Exchange Commis-
sion pursuant to section 12(f) (1) (B) of
the Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted
trading privileges in the common stock
of the following company, which secu-
rity is listed and registered on one or
more other national securities exchange:

Bancal Tri-State Corp., File No. 7-4239.

Upon receipt of a request, on or be-
fore September 10, 1972, from any in-
terested person, the Commission will
determine whether the application shall
be set down for hearing. Any such re-
quest should state briefly the nature of
the interest of the person making the
request and the position he proposes to
take at the hearing, if ordered. In addi-
tion, any interested person may submit
his views or any additional facts bear-
ing on the said application by means
of a letter addressed to the Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549 not later than
the date specified. If no one requests a
hearing, this application will be deter-
mined by order of the Commission on
the basis of the facts stated therein and
other information contained in the offi-
cial files of the Commission pertaining
thereto.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

[SEAL] RonALd F. HUNT,

Secretary.
[FR Doc.72-14906 Filed 8-31-72;8:47 am]

[812-8212]
BROAD STREET INVESTING CORP.

Notice of Filing of Application for an
Order Exempting Sale by Open-End
Company of lis Shares at Other
Than Public Offering Price

AvucGusT 25, 1972,

Notice is hereby given that Broad
Street Investing Corp., 65 Broadway,
New York, NY 10006 (Applicant), a
Maryland corporation registered under
the Investment Company Act of 1940
(Act) as an open-end diversified man-
agement investment company, has filed
an application pursuant to section 6(c)
of the Act requesting an order of the
Commission exempting from the provi-
sions of section 22(d) of the Act a trans-
action in which Applicant’s redeemable
securities will be issued at a price other
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than the current public offering price
described in the prospectus, in exchange
for the assets of Jones Investment Cor-
poration (Jones), All interested persons
are referred to the application on file
with the Commission for a statement
of Applicant’s representations which
are summarized below.

Jones, a Massachusetts corporation, is
a company all of the outstanding stock
of which is owned of record and bene-
ficially by 30 persons, and is primarily
engaged in investing, reinvesting and
trading in securities. Applicant asserts
that Jones is excepted from the defi:i-
tion of an investment company by reason
of the provisions of section 3(c) (1) of
the Act.

Jones was incorporated in 1893 as a
manufacturing firm and engaged in that
business until 1958. In that year Jones
ceased its operating functions and has
since been primarily in the business of
investing and reinvesting its funds. Pur-

suant to an agreement between Appli-

cant and Jones, substantially all of the
cash and securities owned by Jones with
a value of approximately $7,699,357 as
of June 22, 1972, will be transferred to
Applicant in exchange for shares of Ap-
plicant’s capital stock. The mumber of
shares of Applicant to be issued is to be
determined by dividing the aggregate
market value (with certain adjustments
‘as set forth in the application) of the
assets of Jones to be transferred to Ap-
plicant by the net asset value per share
of the Applicant, both to be defermined
as of the valuation time, as defined in the
agreements,

Since the exchange is expected to be
tax free for Jones and its stockholders,
Applicant’s cost-basis for tax purposes
for the assets acquired from Jones will
be the same as Jones' cost basis, rather
than the price actually paid by Appli-
cant for the assets. If the valuation un-
der the agreement had taken place on
June 22, 1972, Jones would have received
499,432 shares of Applicant’s stock.

When received by Jones, the shares
of Applicant, which are registered under
the Securities Act of 1933, are to be dis-
tributed to the Jones stockholders on the
liquidation of Jones. Applicant has been
advised by the management of Jones
that the stockholders of Jones have no
present intentions of redeeming or other-
wise transferring any of Applicant’s
shares following the proposed fransac-
tions.

The Applicant represents that no
affiliation exists between Jones or its
officers, directors, or stockholders and
Applicant, its officers or directors, and
the agreement was negotiated at arm’s
length by the two companies, Applicant’s
Board of Directors approved the agree-
ment as being in the best interests of its
shareholders, taking all relevant con-
siderations into account, including,
among other things, the fact that the
securities will be obtained without the
payment of brokerage commissions,

NOTICES

Section 22(d) of the Act provides that
registered investment companies issuing
redeemable securities may sell their
shares only at the current public offering
price as described in the prospectus.
The exchange contemplated by the
agreement would be prohibited by sec-
tion 22(d) as being a sale of a redeem-
able security by a registered investment
company at a price other than a current
offering price described in the prospectus,
unless exempted by an order under sec-
tion 6(c) of the Act. SBection 6(c) permits
the Commission, upon application, to ex-
empt such a transaction if it finds that
such an exemption is necessary or appro-
priate in the public interest and con-
sistent with the protection of investors
and the purposes fairly intended by the
policy and provisions of the Act.

Applicant contends that the proposed
offering of its stock will comply with the
provisions of the Act, other than sec-
tion 22(d), and submits that the grant-
ing of the application would be in accord-
ance with the established practice of the
Commission, is necessary and appropri-
ate in the public interest, and is con-
sistent with the protection of investors
and the purposes fairly intended by the
policy and provisions of the Act.

Notice is further given that any in-
terested persons may, not later than
September 20, 1972, at 5:30 p.m,, submit
to the Commission in writing a request
for a hearing on the matter accompanied
by a statement as to the nature of his
interest, the reason for such request
and the issues of fact or law proposed to
be controverted, or he may request that
he be notified if the Commission should
order a hearing thereon. Any such com-~
munication should be addressed: Secre-
tary, Securities and Exchange Commis~
sion, Washington, D.C. 20549, A copy of
such request shall be served personally
or by mail (airmail if the person being
served is located more than 500 miles
from the point of mailing) upon Appli-
cant at the address stated above. Proof of
such service (by affidavit or in case of an
attorney-at-law by certificate) shall be
filed contemporaneously with the request.
At any time after said date, as provided
by Rule 0-5 of the rules and regulations
promulgated under the Act, an order dis-
posing of the application herein may be
issued by the Commission upon the ba-
sis of the information stated in said ap-
plication, unless an order for hearing
upon said application shall be issued upon
request or upon the Commission’s own
motion. Persons who request a hearing,
or advice as to whether a hearing is
ordered, will receive notice of further
developments in this matier, including
the date of the hearing (if ordered) and
any postponements thereof.

For the Commission, by the Division
of Investment Company Regulation, pur-
suant to delegated authority.

[sEAL] RoxaLp P. HUNT,

Secretary.
|FR Doe.72-14902 Filed 8-31-72;8:47 am]

[Files Nos. 7-4223—7-4230]

CAMPBELL RED LAKE MINES, LTD,,
ET AL.

Notice of Applications for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

AvcusT 25, 1972.

In the matter of applications of the
Boston BStock Exchange for wunlisted
frading privileges in certain securities,

The above-named national securitics
exchange has filed applications with the
Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of ihe
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted trad-
ing privileges in the common stocks of
the following companies, which securities
are listed and registered on one or more
other national securities exchanges:

File No.

Campbell Red Lake Mines, Ltd, (Capi-
tal Stock) - 1=
Cutler-Hammer, Inc

74223
T-4224

Eckerd (Jack) Corp
Faberge, Ine.
Franklin Mint, Inc. (The)

Upon receipt of a request, on or before
September 10, 1972, from any interested
person, the Commission will determine
whether the application with respect to
any of the companies namea shall be set
down for hearing, Any such request
should state briefly the title of the
security in which he is inferested, the
nature of the interest of the person mak-
ing the request, and the position he pro-
poses to take at the hearing, if ordered.
In addition, any interested person may
submit his views or any additional facts
bearing on any of the said applications
by means of a letter addressed to the
Secretary, Securities and Exchange Com-
mission, Washington, D.C. 20549, not
later than the date specified. If no one
requests a hearing with respect to any
particular application, such application
will be determined by order of the Com-
mission on the basis of the facts stated
therein and other information contained
in the official files of the Commission
pertaining thereto.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

[SEAL] Rowxarp F. HUnT,

\ Secretary.
[FR Doc.72-14001 Piled 8-31-72;8:47 am]

[File No. 500-1]
CRESCENT GENERAL CORP.

Order Suspending Trading
AvcusT 25, 1972.

The common stock, $0.10 par value of
Crescent General Corp., being fraded on
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the Intermountain Stock Exchange pur-
suant to provisions of the Securities Ex-
change Act of 1934 and all other securi-
ties of Crescent General Corp. being
traded otherwise than on a national
securities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchange and otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors;

It is ordered, Pursuant to sections 15
(¢)(5) and 19(a) (4) of the Securities
Exchange Act of 1934 that trading in
such securities on the above-mentioned
exchange and otherwise than on a na-
tional securities exchange be summarily
suspended, this order to be effective for
the period from August 28, 1972, through
September 6, 1972.

By the Commission.

[seaL] RonaLp F. HUNT,
Secretary.

[FR Do0¢.72-14903 Filed 8-31-72;8:47 am]

[File No. 500-1]
FIRST WORLD CORP.

Order Suspending Trading
AvucusT 25, 1972.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the Class A and
Class B common stocks, $0.15 par value,
and all other securities of First World
Corp. being traded otherwise than on a
national securities exchange is required
in the public interest and for the pro-
tection of investors;

It is ordered, Pursuant to section 15
(¢) (5) of the Securities Exchange Act of
1934, that ' trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
August 28, 1972, through September 6,
1972,

By the Commission.

[sEaLl Rowawp F. HUNT,
Secretary.

[FR Doc.72-14904 Filed 8-31-72;8:47 am]

[Files Nos. 7-4231—7-4238]
GIANT STORES CORP. ET AL,

Notice of Applications for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

AvucusT 25, 1972.

In the matter of applications of the
Boston Stock Exchange for unlisted
trading privileges in certain securities.

The above named national securities
exchange has filed applications with the
Securities and Exchange Commission
pbursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and Rule

12f-1 thereunder, for unlisted trading

brivileges in the common stocks of the
following companies, which securities are
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listed and registered on one or more
other national securities exchanges:

File No.
Giant Stores CoOrpacacaaamamncacnaa- T-4231
BOPIZON DOTD v s seioionss o ieinse s o et 74232
RO G O e et airiria 7-4233
Johnson & Johnson. ..o T-4234
Mammoth Mart, InCo oo 7-4235
Miles Laboratories, InC._ ... T7-4236
Mgic Investment COrp.-cacccucacaaa- T-4237
A OO A 0 o e e e e it 7-4238

Upon receipt of a request, on or be-
fore September 10, 1972, from any in-
terested person, the Commission will
defermine whether the application with
respect to any of the companies named
shall be set down for hearing. Any such
request should state briefly the title of
the security in which he is interested,
the nature of the interest of the person
making the request, and the position he
proposes to take at the hearing, if or-
dered. In addition, any interested per-
son may submit his views or any
additional facts bearing on any of the
said applications by means of a letter
addressed to the Secretary, Securities
and Exchange Commission, Washing-
ton, D.C. 20549, not later than the date
specified. If no one requests a hearing
with respect to any particular applica-
tion, such application will be determined
by order of the Commission on the basis
of the facts stated therein and other
information contained in the official files
of the Commission pertaining thereto.

For the Commission, by the Division of

Market Regulation, pursuant to dele-
gated authority.

[sEeaL] RonALD F. HUNT,

Secretary.
[FR Doc.72-14900 Filed 8-31-72;8:47 am]

[70-5226]

GREAT LAKES GAS TRANSMISSION
Co.

Notice of Proposed Issuance and Sale
of First Mortgage Bonds to Insur-
ance Company and Promissory
Notes to Banks

AvcusT 25, 1972.

Notice is hereby given that Great Lakes
Gas Transmission Co., 1 Woodward Ave-
nue, Detroit, MI 48226 (Great Lakes), a
nonutility subsidiary company of Ameri-
can Natural Gas Co. (American Na-
tural), a registered holding company, has
filed an application and an amendment
thereto with this Commission pursuant
to the Public Utility Holding Company
Act of 1935 (Act) designating section 6
(b) of the Act and subparagraph (a) (2)
of Rule 50 promulgated thereunder as
applicable to the following proposed
transactions. All interested persons are
referred to the application, which is sum-
marized below, for a complete statement
of the proposed transactions.

Great Lakes' outstanding common
stock is owned jointly by American Nat-
ural and Trans-Canada Pipe Lines, Ltd.
(Trans-Canada), a nonaffiliated com-
pany. Great Lakes owns and operates &

natural gas pipeline system running from
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a point on the international boundary be-
tween the United States and Canada near
Emerson, Manitoba, through the States
of Minnesota, Wisconsin, and Michigan
to points on the boundary near St. Clair,
Mich., and Sault Ste., Marie, Mich. At
Emerson, St. Clair, and Sault Ste. Marie,
Great Lakes' pipeline connects with the
pipeline facilities of Trans-Canada,
which has extensive natural gas produc-
tion and reserves in western Canada.
Great Lakes provides west-to-east nat-
ural gas transportation service to Trans-
Canada, its sole supplier. In addition,
Great Lakes sells natural gas to subsidi-
ary companies of American Natural and
to other gas companies in the United
States.

Great Lakes was incorporated in 1963.
On June 20, 1967, after hearings involv-
ing the Great Lakes project and a com-
petitive proposal by Northern Natural
Gas Co. (Northern Natural), a nonaffili-
ated company, a certificate of public con~
venience and necessity was issued to
Great Lakes by the Federal Power Com-
mission (FPC), and construction was
commenced immediately thereafter.
Upon a petition for review of the FPC's
certificating order, filed by Northern Nat-
ural with the court of appeals, the court
remanded the proceeding to the FPC for
further consideration (Northern Natural
Gas Co., 395 F. 2d 953 (D.C. Cir. 1968);
and on July 10, 1970 the FPC confirmed
its issuance of the certificate to Great
Lakes. Throughout the proceeding, Great
Lakes continued construction of its sys-
tem; the first phase went into operation
in December 1967, and the entire system
was placed in service in May 1969.

In order to meet construction sched-
ules provided for in the FPC’s certifi-
cating orders, Great Lakes financed con-
struction of the pipeline through the sale
of common stock and through interim
bank loans. Its currently outstanding
securities consist of $50 million par
amount of common stock, owned in equal
proportions by American Natural and
Trans-Canada; and $260 million princi-
pal amount of notes to banks due Decem-
ber 31, 1973 (see Holding Company Act
Release No. 17097, April 15, 1971). The
outstanding notes bear interest at the
rate of 134 percent above the prevailing
prime rate of First National City Bank,
New York, N.Y., and Great Lakes is re-
quired to maintain compensating bal-
ances equivalent to 10 percent of the out-
standing bank loans, such balances cur-
rently amounting to $26 million. The
present application deals with the pro-
posed refinancing of the outstanding in-
terim bank debt, as more fully described
below.

With the commencement of its opera-
tions, Great Lakes was required by
Canadian regulatory authorities to
maintain a “moratorium” on rate in-
creases until November 1, 1971, Princi-
pally for this reason, and the fact that
construction and interest costs were sub-
stantially higher than had been antici-
pated, Great Lakes incurred losses of
$1,036,790 and $2,150,519 in 1969 and
1970, respectively, and had nominal
earnings of $1,245,000 in 1971, at the end
of which year its accumulated retained

FEDERAL REGISTER, VOL. 37, NO. 171—FRIDAY, SEPTEMBER 1, 1972




17874

earnings amounted to only $119,880. The
filing states that with the expiration of
the rate moratorium, rate increases have
been put into effect and that application
for a further rate increase has been filed
with the FPC. This earnings history, to-
gether with the protracted litigation de-
scribed above, has heretofore delayed
Great Lakes’ long-term financing pro-

gram,

Great Lakes proposes to refinance its
outstanding bank loans through the issu-
ance and sale of $200 million principal
amount of first mortgage bonds to Met-
ropolitan Life Insurance Co. (Metro-
politan) and the borrowing of $50 million
from the banks now holding its out-
standing loan notes. The balance of the
funds required for the refinancing of the
outstanding bank loan will be provided
from Treasury funds, which will be aug-
mented by about $21 million to be made
available through the reduction of com-
pensating bank balance requirements.

Great Lakes will enter into a Bank
Loan Agreement (Agreement) with the
five commercial banks (the Banks)
which hold its presently outstanding
notes. The Agreement will provide for
aggregate borrowings thereunder as fol-
lows:

First National City Bank, New
el - A A A |
Canadian Imperial Bank of

Commerce, New York, N.Y...
Royal Bank of Canada, New

3 VB | (AR iy e DV
Morgan Guaranty Trust Com-

pany of New York
National Bank of Detroit, De-

troit, Mich

§13, 800, 000
18, 200, 000
13, 200, 000

B, 600, 000

50, 000, 000

To evidence these borrowings, Great
Lakes will issue unsecured promissory
notes (Notes) fo the Banks which will
bear interest at the rate of 8 percent
per annum and will be payable in approx-
imately equal semiannual installments,
the first installment to be due on July 1,
1973, and the last on the final maturity
date, December 31, 1975. The Notes may
be prepaid in whole or in part at any time
without penalty; provided, that if pre-
payment is made from the proceeds or
in anticipation of commercial bank bor-
rowings (other than from the Banks),
having a maturity of less than 5 years
Great Lakes will pay a premium of one-
half percent per annum of the prineipal
amount prepaid for the period from the
date of prepayment to December 31, 1975.
The proposed loan from the Banks will be
contingent upon the concurrent prepay-
ment of all the presently outstanding
notes from the proceeds of the proposed
Bonds and Notes and from Treasury
cash. The Agreement requires Great
Lakes to maintain compensating bal-
ances with the Banks equal fo 10 percent
of the daily average principal amount
of Notes outstanding. This will increase
the effective cost of the money borrowed
to approximately 8.89 percent per
annum,

The proposed $200 million principal
amount of Bonds will be sold to Metro-
politan at a price equal to their principal
amount. Metropolitan will represent in
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the bond purchase agreement that it is
acquiring the Bonds for investment and
not with a view towards any resale to
the public or other distribution of the
Bonds. A condition of the sale of the
Bonds is the retirement of all Great
Lakes’' presently outstanding bank debt
out of the proceeds of the proposed Bond
and Bank financings and from Treasury
funds. The Bonds will bear interest from
their date of issue at the rate of 8%
percent per annum, payable semiannu-
ally; will mature July 1, 1982; will be is-
sued under an indenture of mortgage
and deed of trust dated as of June 30,
1972, between Great Lakes and First
National City Bank as Trustee (Inden-
ture), which includes a prohibition until
July 1, 1977, against refunding the issue
with or in anticipation of proceeds from
borrowings at a lower effective interest
cost; and will be entitled to the benefits
of semiannual sinking fund payments of
$7,500,000 on each July 1 and January 1,
from July 1, 1976 to and including Jan-
uary 1, 1982, leaving $110 million due at
maturity on July 1, 1982, The Indenture
provides that sinking fund payments
shall be accelerated under certain cir-
cumstances relating to annual reports
which are required to be submitted to
the Indenture Trustee regarding esti-
mated dates of exhaustion of firm gas
supply.

Of the aggregate $250 million princi-
pal amount of proposed long-term debt,
$50 million will be amortized by annual
payments on the bank loans during the
years 1973 through 1975, and $90 million
will be paid off thereafter through Janu-
ary 1, 1982, by operation of the sinking
fund on the Bonds. Thus, a total of 56
percent of the proposed combined long-
term debt is scheduled to be discharged
over that 10-year period. Earnings and
cash forecasts supplied by the applicant
support the feasibility of this debt-
amortization program.

Great Lakes' 1972 construction pro-
gram, estimated at $29.5 million, is ex-
pected to be financed through internally
generated Treasury funds and, to the ex-
tent necessary, through short-term bank
borrowings under the 5 percent exemp-
tion afforded by section 6(b) (3) of the
Act.

It is stated that no State Commission
and no Federal Commission, other than
this Commission, has jurisdiction over
the proposed transactions. An estimate
of fees and expenses expected to be in-
curred in connection with the proposed
transactions will be filed by amendment.

Notice is further given that any inter-
ested person may, not later than Sep-
tember 18, 1972, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by said application which
he desires to controvert; or he may re-
quest that he be notified if the Commis-
sion should order a hearing thereon. Any
such request should be addressed: Sec-
retary, Securities and Exchange Com-
mission, Washington, D.C. 20549. A copy
of such reguest should be served person-

ally or by mail (airmail if the person

being served is located more than 500
miles from the point of mailing) upon
the applicant at the above-stated
address, and proof of service (by affidavit
or, in case of an attorney at law, by cer-
tificate) should be filed with the request,
At any time after said date, the appli-
cation, as amended or as it may be fur-
ther amended, may be granted as pro-
vided in Rule 23 of the general rules and
regulations promulgated under the Act,
or the Commission may grant exemption
from such rules as provided in Rules
20(a) and 100 thereof or take such other
action as it may deem appropriate. Per-
sons who request a hearing or advice as
to whether a hearing is ordered will re-
ceive notice of further developments in
this matter, including the date of hear-
ing (f ordered) and any postponements
thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[sEanl RonaLp F. HUNT,
Secretary.

[FR Doc.72-14906 Filed 8-31-72;8:47 am)

[812-3239]
PIPER, JAFFRAY & HOPWOOD, INC.

Notice of Filing of Application for an
Order Exempting Certain Transac-

tions
AvGusT 25, 1972.

Notice is hereby given that Piper, Jai-
fray & Hopwood, Inc., 115 South Seventh
Street, Minneapolis, MN 55402 (Appli-
cant), a registered broker-dealer corpo-
ration and the prospective representative
of a group of underwriters to be formed
in connection with a proposed public
offering of shares of common stock of
Mutual of Omaha Regional Research
Shares, Inc. (Company), a registered
closed-end investment company, has
filed an application, pursuant to section
6(c) of the Investment Company Act oI
1940 (Act), for an order exempting
Applicant and its counderwriters from
section 30(f) of the Act with respect to
their transactions incidental to the
distribution of Company shares. All in-
terested persons are referred to the
application on file with the Commission
for a statement of the representations
contained therein, which are summa-
rized below.

Section 30(f) of the Act provides, in
part, that every person who is directly
or indirectly the beneficial owner of more
than 10 percent of any class of outstand-
ing securities of which a registered
closed-end company is the issuer, shal,
in respect of his transactions in any
securities of such company be subject 10
the same duties and liabilities as thos
imposed by section 16 of the Securities
Exchange Act of 1934 (Exchange AcU
upon certain beneficial owners, directors,
and officers (collectively “insiders” in
respect to their transactions in certain
equity securities. ,

Section 16(a) of the Exchange AC
requires insiders to file reports of thelr
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holdings and any changes in their hold-
ings, and section 16(b) makes such in-
siders liable for short-term trading
profits.

Shares of the Company are to be pur-
chased by the underwriters, pursuant to
an Underwriting Agreement entered into
by the underwriters represented by the
Applicant and the Company.

In addition to purchases from the
Company and sales to customers, there
may be the usual transactions of pur-
chase or sale incident to a distribution
such as stabilizing purchases, purchases
to cover over-allotments or other short
positions created in connection with such
distribution, and sales of shares pur-
chased in stabilization,

The participants i the underwriting
syndicate and the size of their participa-~
tion has not yet been determined. It is
possible, however, that the underwriting
commitments of one or more of the un-
derwriters, including the Applicant, will
exceed 10 percent of the aggregate num-
ber of shares of the Company’s common
stock outstanding after the purchase by
the several underwriters pursuant to the
Underwriting Agreement or upon com-
pletion of the initial public offering or at
some interim time, thereby causing such
underwriters to become subject, by rea-
son of section 30(f) of the Act, to the
same duties and liabilities as those im-
posed by section 16 of the Exchange Act.
As a result, such underwriters would be-
come subject to the filing requirements
of section 16(a) of the Exchange Act
and, upon resale of the shares purchased
by them fto their customers and, upon
any other purchases and sales in connec-
tion with the distribution, subjec : to the
liabilities imposed by section 16(b) of
the Exchange Act.

It is represented that the purpose of
the purchase of the shares by the under-
writers will be for resale in connection
with the initial distribution of the shares
and that therefore the purchases and
sales will be transactions effected in con-
nection with a distribution of a substan-
tial block of securities within the pur-
pose and spirit of Rule 16b-2 under the
Exchange Act which exempts certain
transactions in connection with a dis-
tribution of securities from the operation
of 16(b) thereof.

It is possible, however, that one or more
of the underwriters, including Applicant,
through their participation in the dis-
tribution of the Company’s shares, may
not be exempted from Section 16(b) by
the operation of Rule 16b-2, because they
may fail to meet the requirement stated
in Rule 16b-2(a) (3) that the aggregate
participation of persons not within the
purview of section 16(b) of the Exchange
Act be at least equal to the participation
of persons receiving the exemption under
Rule 16b-2 since it is possible that the
underwriters who, pursuant to the Un-
derwriting Agreement, will purchase
more than 10 percent of the shares of the
Company may be obligated to purchase
more than 50 percent of the shares of the
Company being offered.

Moreover, it appears that, in any event,
Rule 16b-2 will not exempt the under-
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writers subject to section 30(f) from
the provisions of section 16(a).

Applicant has represented that there
is no “inside information” in existence,
since the Company, prior to the initial
distribution of the shares, will have no
assets (other than cash) or business of
any sort, and all material information is
to be set forth in the prospectus incor-
porated in the registration statement.

Applicant submits that the requested
exemption from the provisions of sec-
tion 30(f) of the Act is necessary and
appropriate in the public interest and
consistent with the protection of inves-
tors and the purposes fairly intended by
the policy and provisions of the Act. Ap-
plicant further contends that the trans-
actions sought to be exempted cannot
be used for the offending practices which
section 16 of the Exchange Act is in-
tended to prevent.

Section 6(c) of the Act authorizes the
Commission to exempt any person, secu-
rity or transaction or any class or classes
of persons, securities or transactions,
from the provisions of that Act and the
rules promulgated thereunder if and to
extent such exemption is necessary or ap-
propriate in the public interest and con-
sistent with the protection of investors
and the purposes fairly intended by the
policy and provisions of that Act.

Notice is further given that any inter-
ested person may, not later than Sep-
tember 20, 1972, at 5:30 p.m,, submit to
the Commission in writing a request for
a hearing on the matter accompanied by
a statement as to the nature of his in-
terest, the reason for such request and
the issues of act or law proposed to be
controverted, or he may request that he
be notified if the Commission shall order
a hearing thereon. Any such communica-
tion should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicant at the
address stated above. Proof of such serv-
ice (by afildavit or in case of an attorney
at law by certificate) shall be filed with
the Commission contemporaneously with
the request. At any time after said date,
as provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
herein may be issued by the Commission
upon the basis of the information stated
in said application, unless an order for
hearing thereon shall be issued upon the
Commission’s own motion. Persons who
request a hearing or advice as to whether
a hearing is ordered will receive notice of
further developments in this matter, in-
cluding the date of the hearing (f
ordered) and any postponements thereof,

For the Commission, by the Division
of Investment Company Regulation, pur-
suant to delegated authority.

[sEAL] RonaLp F. HUNT,
Secretary.

[FR Doc.72-14910 Filed 8-31-72;8:48 am]
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[File No, 7-4241]
SECURITY MORTGAGE INVESTORS

Notice of Application for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

AvucusT 25, 1972.

In the matter of application of the
Philadelphia - Baltimore - Washington
Stock Exchange for unlisted trading
privileges in a certain security.

The above-named national securities
exchange has filed an application with
the Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted trad-
ing privileges in the shares of beneficial
interest of the following company, which
security is listed and registered on
one or more other national securities
exchanges:

Security Mortgage Investors, “New' Shares of

Beneficial Interest, 81 par value, Flle No.

7-4241,

Upon receipt of a request, on or be-
fore September 10, 1972 from any inter-
ested person, the Commission will deter-
mine whether the application shall be
set down for hearing. Any such request
should state briefly the nature of the
interest of the person making the request
and the position he proposes to take at
the hearing, if ordered. In addition, any
interested person may submit his views
or any additional facts bearing on the
said application by means of a letter
addressed to the Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549 not later than the date speci-
fied. If no one requests a hearing, this
application will be determined by order
of the Commission on the basis of the
facts stated therein and other informa-
tion contained in the official files of the
Commission pertaining thereto.

For the Commission by the Division of
Market Regulation, pursuant to dele-
gated authority.

[sEAL] Roxnawp F. HunT,

Secretary.
[FR Doc.72-14907 Filed 8-31-72;8:47 am]

[File No. 500-1]
TOPPER CORP.
Order Suspending Trading
Avcust 25, 1972,
The common stock, $1 par value of
Topper Corp. being traded on the Ameri-
can Stock Exchange, pursuant to proyi-
sions of the Securities Exchange Act of
1934 and all other securities of Topper
Corp. being traded otherwise than on a
national securities exchange; and
It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchanges and otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors;
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It is ordered, Pursuant to sections
19(a) (4) and 15(c) (5) of the Securities
Exchange Act of 1934, that trading in
such securities on the above mentioned
exchange and otherwise than on a na-
tional securities exchange be summarily
suspended, this order to be effective for
the period August 27, 1972 through Sep-
tember 5, 1972,

By the Commission,

[sEAL] Ronarp F. HuNT,
Secretary.

[FR Doc.72-14912 Filed 8-31-72;8:48 am]

[File No. 500-1]
TRANS-EAST AIR, INC.

Order Suspending Trading

AvcusT 25, 1972,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, $0.50 par value, and all other se-
curities of Trans-East Air, Inc., being
traded otherwise than on a national se-
curities exchange is required in the pub-
lic interest and for the protection of
investors;

It is ordered, Pursuant to section
15(c) (5) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
August 28, 1972 through September 6,
1972.

By the Commission,

[sEAL] Ronawp F. HoONT,
Secretary.

[FR Doc.72-14911 Filed 8-31-72;8:48 am]

TARIFF COMMISSION

[387-1-50]
COMBINATION MEASURING TOOLS

Notice of Amendment to Complaint
Received and Extension of Time for
Filing Written Views

The U.S. Tariff Commission hereby
gives notice of the receipt on August 14,
1972, of an amendment to the complaint
under section 337 of the Tariff Act of
1930 (19 U.S.C. 1337) filed by the Stan-
ley Works, New Britain, Conn,, alleging
unfair methods of competition and un-
fair acts in the unauthorized importa-
tion and sale of combination measuring
tools, featuring a combination level and
square, a protractor, nail and screw
gauges, dowel gauge, and beam compass
said to be embraced within the claims of
U.S. Patent No. 3,188,868 and U.S. Patent
No. Des. 213,643, both of which patents
are owned by complainant. The com-
plainant alleges further unfair methods
or acts in the form of respondents’ trad-
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ing upon the secondary meaning alleg-
edly achieved by the design of
complainant’s tool.

The amended complaint deletes Ox-
wall Tool Co., Ltd., as a respondent and
names as respondents Waverly Screw &
Hardware Co., Inc., Richmond and Nor-
ris Streets, Philadelphia, Pa., as an im-
porter of the article and Awane
Seisakusho, 7, 1-Chome, Hanayashiki,
Kawanishi, Japan, as the manufacturer
of the article.

On June 1, 1972, the U.8. Tariff Com-
mission published notice of the receipt
of the complaint (37 F.R. 11003). Inter-
ested parties were given until July 14,
1972, to file written views pertinent to
the subject matter of a preliminary in-
quiry into the allegations of the com-
plaint, The time was extended until
August 14, 1972, The Commission has
again extended the time for filing writ-
ten views until the close of business Sep-
tember 29, 1972.

By order of the Commission.
Issued: August 29, 1972,

[seanl EKenNeTH R. MAsoN,
Secretary.

[FR Do0e.72-14951 Filed 8-31-72;8:49 am)

[AA1921-101]

WOOL AND POLYESTER/WOOL
WORSTED FABRICS FROM JAPAN

Notice of Investigation and Hearing

Having received advice from the
Treasury Department on August 25, 1972,
that wool and polyester/wool worsted
fabrics imported from Japan are being,
or are likely to be, sold at less than fair
value, the U.S. Tariff Commission has in-
stituted an investigation under section
201(a) of the Antidumping Act, 1921, as
amended (19 U.S.C. 160(a)), to deter-
mine whether an industry in the United
States is being or is likely fo be injured,
or is prevented from being established, by
reason of the importation of such mer-
chandise into the United States.

As used herein, wool and polyester/
wool worsted fabrics shall mean machine
woven worsted fabrics, weighing not over
eight ounces per square yard, (1) in chief
weight or chief value of wool and valued
over $2 but not over $4 per pound; or (2)
in chief value of manmade fibers contain-
ing over 17 percent of wool by weight, but
not in chief weight of wool, and valued
over $2 per pound.

Hearing. A public hearing in connec-
tion with the investigation will be held
in the Tariff Commission's Hearing
Room, Tarif Commission Building,
Eighth and E Streets NW., Washington,
D.C., beginning at 10 a.m., e.ds.t., on Oc-
tober 24, 1972, All parties will be given
an opportunity to be present, to produce
evidence, and to be heard at such hear-
ing. Requests to appear abt the public
hearing should be received by the Secre-
tary of the Tariff Commission, in writing,
at its offices in Washington, D.C., not

llz;.’t-er than noon, Thursday, October 19,
72.

By order of the Commission.
Issued: August 29, 1972,

[sEAL] KeENNETH R. MASON,
Secretary.

| FR Doc.72-14950 Filed 8-31-72;8:49 am |

INTERSTATE COMMERCE
COMMISSION

[Notice 66]
ASSIGNMENT OF HEARINGS

AvucusT 29, 1972,

Cases assigned for hearing, postpone-
ment, cancellation, or oral argument, ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appro-
priate steps to insure that they are noti-
fied of cancellation or postponements of
hearings in which they are interested.

MC-F-11361, Anderson Motor Lines, Inc.—
Purchase (Portlon)—Glosson Motor Lines.
Inc., now assigned Beptember 18, 1972, at
Washington, D.C., is postponed indefinitely

MC-C-7408, Klipsch Hauling Co~—Investiga-
tion and Revocation of Certificates—now
assigned October 11, 1872, at St, Louls, Mo.,
is postponed indefinitely.

MC-C-7838, Moore Van & Storage, Inc.,
James W. Moore, doing business as Fi
Worth Transfer Co. and Ft. Worth Stor-
age & Transfer Co., O.K. Transfer & Stor-
age Co., Cartwright Van Lines, Inc, and
American Red Ball Transit Co., Inc.—
Investigation of Operations, now being
assigned October 81, 1972 (1 day), MC
133095 Sub 25, Texas Continental Express,
Inc., now being assigned November I,
1972 (1 day), at Dallas Tex,, in hearing
rooms to be later designated.

MC-103993 Sub 619, Morgan Drive-Away,
Inc., now assigned September 15, 1972, at
Chicago, Tl1., 1s cancelled and application
dismissed,

MC 108884 Sub 21, Rogers Transfer, Inc,
now being assigned hearing October 4
1972 (8 days), st New York, N.Y, In @
hearing room to be later designated.

MC-C-7697, Travel Ideas, Inec.; American
Automobile Association, Wisconsin Divi-
sion: Agnes J. Ryan; and Travel & Tour
Service, Inc.—Investigation of Operations
and Revocation of License, now assigned
September 26, 1972, at Madison, Wis., will
be held in Room 1120D, Wisconsin Depart-
ment of Transportation, 1 West Wilson
Street, Madison, WI.

MC 134229 Sub 5, Richmond Transfer, Inc.
now assigned September 12, 1972, at Jef-
ferson City, Mo., is postponed to Octo-
ber 16, 1972, at Jefferson City, Mo, and
will be held on the 14th floor, Jeflersol
State Office Building, 100 Jefferson Street.
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MC 107515 Sub 759, Refrigerated Transport
Co., Inc, MC 113651 Sub 141, Indians
Refrigerator Lines, Inc.,, now being as-
signed hearing November 6, 1972 (1 week),
at Dallas, Tex., in a hearing room to be
later designated.

MC-F-10774, K. L. Breeden & Sons, Inc.—
purchase (portion)—Marks Trucking Co.,
Inc., now being assigned hearing Novems-
ber 18, 1972 (1 week), at Dallas, Tex,, in a
hearing room to be later designated. .

MC 113678 Sub 442, Curtis, Inc., MC 115841
Sub 412, Colonial Refrigerated Transpor-
tation, Inc,, MC 117883 Sub 158, Subler
Transfer, Inc., now assigned October 30,
1972, at New York, N.Y,, postponed indefi-
nitely.

MC 116073 Subs 86, 87, and 98, Barrett Mobile
Home Transport, Inc.,, now assigned Octo-
ber 2, 1972, at Washington, D.C., postponed
indefinitely.

MC 84752 Sub 5, Lincoln Coach Co., Inc,
now assigned October 4, 1972, at Stamford,
Conn,, is canceled and transferred to modi-
fied procedure.

MC 108053 Sub 113, Little Audrey's Trans-
portation Co., Inc., now assigned Novem-
ber 13, 1972, at Seattle, Wash., is post-
poned indefinitely.

MC-C-7777, Allled Van Lines, Inc.—investi-
gation and revocation of certificates, as-
signed October 16, 1872, at Chicago, Ill.,
will be held in Room 1614, Everett McKin-
ley Dirkson Building, 219 South Dearborn
Street.

MC 106051 Sub 44, Old Colony Transporta«
tion Co,, Inc., assigned September 25, 1972,
at Albany, N.Y., will be held in Room 434,
Post Office and Courthouse, Broadway, Al~
bany, N.Y.

FD 26945, Colorado & Southern Rallway Co.—
construction and operation—near Minne-
qua, Pueblo County, Colo., and FD 27022,
The Colorado & Wyoming Rallway Co.—
construction and operation—Pueblo
County, Colo., now being assigned hearing
October 30, 1972 (1 week), at Denver, Colo.,
in a hearing room to be later designated.

MC-F-11539, Commercial Carriers, Inc.—
control and merge—B & H Truckaway Co.,
and MC 43038 Sub 451, Commercial Car-
riers, Inc., now being assigned hearing No-
vember 6, 1972, at San Francisco, Calif., in
a hearing room to be later designated.

[SEAL] JOSEPH M. HARRINGTON,
Acting Secretary.

[FR Doc.72-14962 Filed 8-31-72;8:53 am]

FOURTH SECTION APPLICATION FOR
RELIEF

AvucusT 29, 1972,
Protests to the granting of an applica-
tion must be prepared in accordance with
Rule 1100.40 of the general rules of prac~
tice (49 CFR 1100.40) and filed within 15
days from the date of publication of this
notice in the FEDERAL REGISTER.

LONG-AND-SHORT HAUL
FSA No. 42517—Chemicals to St. Louis,
Missouri. Filed by M. B. Hart, Jr., agent

(No. A6319), for and on behalf of the
Louisville & Nashville Railroad Co. Rates

on diethanolamine, monoethanolamine,
and triethanolamine, in tank car loads,
as described in the application, from Doe
Run, Ky., to St. Louis, Mo.

NOTICES

Grounds for rellef—market competi-
tion.

Tariff—Supplement 363 to Southern
Freight Association, agent, tariff ICC S-
484. Rates are published to become effec-
tive on October 5, 1972,

By the Commission.

[sEAL] JosepH M. HARRINGTON,
Acting Secretary.

[FR Doc.72-14961 Filed 8-31-72;8:53 am]

[No. 35708]

FREIGHT, ALL KINDS, SOUTHERN
TERRITORY

Order Instituting Investigation

At a session of the Interstate Com-
merce Commission, Suspension and
Fourth Section Board, held at its office in
Washington, D.C.,, on the 16th day of
August 1972.

There being under consideration, the
matter of rates and charges, and the
rules, regulations, and practices affecting
such rates and charges, applicable on in-
terstate or foreign commerce of freight,
all kinds and empty trailers in trailer-on-
flatcar service, plan 11', and plan 111,
between points in the Southern Terri-
tory, as set forth in the following:

Southern Freight Association, Agent, ICC
8-922:

In Supplement 108, on pages 3 through 14,
Items 45100-G, 45400-B, 47000 through
47122, 49600-E, 50700-G, 52000 through
52126, 63100-F, 54200-A, 54210 through
54271, 54300-G, 68100-H, 58200-D, 59500~
A, 59502 through 59624, 62100-G, 63200-
A, 63210 through 63271;

In Supplement 111, on page 34, 54200-B,
on page 35, 63200-B;

or as same may be amended or reissued:

It appearing, that upon consideration
of the said tariff schedules, and protests
thereto, there is reason to institute an
investigation to determine whether they
result in rates and charges, rules or regu-
lations and practices that are unjust and
unreasonable in violation of the Inter-
state Commerce Act; and good cause ap-
pearing therefor:

It is ordered, That an investigation be,
and it is hereby instituted into and con-
cerning the lawfulness of the rates,
charges, rules, regulations, and practices
contained in said schedules with a view
to making such findings and orders in the
premise as the facts and circumstances
shall warrant.

It is jurther ordered, That the investi-
gation in this proceeding shall not be
confined to the matters and issues here-
inbefore stated as the reason for insti-
tuting this investigation, but shall in-
clude all matters and issues with respect
to the lawfulness of the said rates,
charges, rules, regulations, and practices
under the Interstate Commerce Act.

And it is further ordered, That the
carriers parties to the said schedules be,

and they are hereby, made respondents
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to this proceeding; that a copy of this
order be served upon said respondents:
and that a notice of this proceeding be
given to the public by posting a copy of
this order in the office of the Secretary
of the Commission,

By the Commission, Suspension and
Fourth Section Board.

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.72-14966 Filed 8-31-72;8:50 am]

[Rev. 8.0. 894; ICC Order 71, Amdt. 1]

RAILROADS OPERATING IN MARY-
LAND, DELAWARE, PENNSYL-
VANIA, AND NEW YORK

Rerouting or Diversion of Traffic

Upon further consideration of Revised
ICC Order No. 71 (railroads operating
in the States of Maryland, Delaware,
Pennsylvania, and New York) and good
cause appearing therefor:

It is ordered, That:

Revised ICC Order No. 71 be, and it is
hereby, amended by substituting the fol-
lowing paragraph (g) for paragraph (g)
thereof:

(g) Expiration date. This order shall
expire at 11:59 p.m., September 30, 1972,
unless otherwise modified, changed, or
suspended,

It is further ordered, That this amend-
ment shall become effective at 11:59
p.m., August 31, 1972, and that this
amendment shall be served upon the As-
sociation of American Railroads, Car
Service Division, as agent of all railroads
subscribing to the car service and car
hire agreement under the terms of that
agreement, and upon the American Short
Line Railroad Association; and that it be
filed with the Director, Office of the
Federal Register.

Issued at Washington, D.C., August 28,
1972,
INTERSTATE COMMERCE
COMMISSION,
R. D. PFAHLER,
Agent.

[FR Doc.72-14960 Filed 8-31-72;8:53 am]

[SEAL]

[Notice 116}

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the Mo~
tor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g), of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except as other-
wise specifically noted) filed after
March 27, 1972, contains a statement by
applicants that there will be no signifi-
cant effect on the quality of the human

environment resulting from approval of
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the application. As provided in the Com-
mission’s special rules of practice any
interested person may file a petition
seeking reconsideration of the following
numbered proceedings within 20 days
from the date of publication of this no-
tice. Pursuant to section 17(8) of the
Interstate Commerce Act, the filing of
such a petition will postpone the effective
date of the order in that proceeding
pending its disposition. The matters re-
lied upon by petitioners must be speci-
fied in their petitions with particularity.

NOTICES

No. MC-FC-73628. By order of Au-
gust 28, 1972, the Motor Carrier Board
approved the transfer to Sam Lowenstein
and Stanley Lowenstein, a partnership,
doing business as Super M Foods De-
livery, Linden, N.J., of the operating
rights in Permits No. MC-124722, MC-
124722 (Sub-No. 2), MC-124722 (Sub-

No. 4), MC-124722 (Sub-No. 5), MC~
124722 (Sub-No. 6) and MC-124722
(Sub-No. 7) issued February 17, 1964,

April 16, 1964, March 15, 1967, August 29,
1966, November 17, 1967, and June 9,

1971, respectively to E'Port Trailer Re-
pair, a corporation, Linden, N.J., au-
thorizing the transportation of various
commodities between specified points
and areas in New Jersey, New York, Con-
necticut, Pennsylvania, Delaware, New
Hampshire, Massachusetts, and Rhode
Island. Bert Collins, 140 Cedar Street,
New York, NY 10006, representative for
applicants.

JOSEPH M. HARRINGTON,
Acting Secretary.

[FR Doc.72-15012 Filed 8-81-72:8:55 am|

[SEAL]
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DEPARTMENT OF LABOR

Employment Standards
Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION

Area Wage Determination Decisions,
Modifications and Supersedeas
Decisions

New Determinations. There are set
forth below general area wage de-
termination decisions Nos. AP-231, AP-
320, and AP-504 of the Secretary of
Labor. These decisions specify, in accord-
ance with applicable law and on the
basis of information available to the
Department of Labor from its study of
local wage conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are deter-
mined to be prevailing for the described
classes of laborers and mechanics em-
ployed in construction activity of the
character and in the localities specified
therein. These decisions are applicable
to Federal and federally assisted con-
struction in the described localities in
the States of Missouri, Nevada, and
Oklahoma.

The determinations in these decisions
of such prevailing rates and fringe bene-
fits have been made by authority of the
Secretary of Labor pursuant to the pro-
visions of the Davis-Bacon Act of March
3, 1931, as amended (46 Stat. 1494, as
amended, 40 U.S.C. 276a) and of other
Federal statutes referred to in 29 CFR
1.1 (including the statutes listed at 36
F.R. 306 following Secretary of Labor’s
Order No. 24-70) containing provisions
for the payment of wages which are
dependent upon determinations by the
Secretary of Labor under the Davis-Ba-
con Act; and pursuant to the provisions
of Part 1 of Subtitle A of Title 29 of
Code of Federal Regulations, Procedure
for Predetermination of Wage Rates, and
of Secretary of Labor’s Orders 12-71 and
15-71 (36 F.R. 8755, 8756). The prevail-
ing rates and fringe benefits determined
in these decisions shall, in accordance
with the provisions of the foregoing stat-
utes, constitute the minimum wages pay-
able on Federal and federally assisted
construction projects to laborers and
mechanics of the specified classes en-
gaged on contract work of the character
and in the localities described therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these

NOTICES

determinations as prescribed in 5 U.S.C.
553 and not providing for delay in effec-
tive date as presceribed in that section,
because the necessity to issue construc-
tion industry wage determinations fre-
quently and in large volume causes pro-
cedures to be impractical and contrary
to the public interest.

These wage determinations are effec-
tive for a period of 120 days from the
date of publication in the FEDERAL REGIS-
Ter and are to be used in accordance
with the provisions of 29 CFR Part 5.
Accordingly, the applicable determina-
tion together with any modifications is-
sued subsequent to this date during this
120-day period, shall be made a part of
every contract for performance of the
described work within the geographic
area indicated as required by an appli-
cable Federal prevailing wage law and
29 CFR Part 5. The wage rates con-
tained therein shall be the minimum
paid under such contract by contractors
and subcontractors on the work.

MODIFICATIONS AND SUPERSEDEAS DECI-
SIONS TO AREA WAGE DETERMINATION
DECISIONS

Modifications and/or supersedeas de-
cisions to area wage determination de-
cisions for specified localities in the
States of Florida, Iowa, Kansas, Louisi-
ana, Massachusetts, Missouri, Montana,
Nevada, New Jersey, New Mexico, Okla-
homa, Oregon, Texas, and Washington.

Area wage determination decisions
published in the FEDERAL REGISTER on the
following dates:

Decision No.
AM-1,712; AM-1,715;

1,716; AM-1,717.
AM-451
AM-2,451;

505).
AM-2,522(AP-229); AM-2,523

(AP-230).
AM-9,684(AP-413); AM-9,685 March 10, 1972,

(AP-414); AM-9,686(AP-

415); AM-9,687(AP-416);

AM-9,688(AP-417); AM-

9,689 (AP-418); AM-6,705.

Date
AM- Aug. 11, 1971,

Aug. 20, 1971.
Aug. 25, 1971.

AM-3,617(AP-
Aug. 27, 1971.

AN R L s March 31, 1972.
3R e R LI PSR I April 28, 1972,
AM-11,420; AM-11,421______ May 19, 1972.
AR e i June 2, 1972.
BP=108 e b July 14, 1972.
AP-216; AP-218; AP-308_____ Aug. 11, 1972,
AP-311; AP-812___ =r o is Aug. 18, 1972.

Are hereby modified and/or superseded
as set forth below. Supersedeas decision
numbers are in parentheses following
the number of the decision being
superseded.

These modifications and/or super-
sedeas decisions are based upon informa-

tion obtained concerning changes in pre-
vailing hourly wage rates and fringe
benefit payments since these determina-
tions were issued.

The determinations of prevailing rates
and fringe benefits made in these modi-
fications and/or superseadeas decisions
have been made by authority of the Sec-
retary of Labor pursuant to the provi-
sions of the Davis-Bacon Act of March 3,
1931, as amended (46 Stat. 1484, as
amended, 40 U.S.C. 276a) and of other
Federal statutes referred to in 29 CFR
1.1 (including the statutes listed at 36
F.R. 306 following Secretary of Labor’s
Order No. 24-70) containing provisions
for the payment of wages which are
dependent upon determination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the provi-
sions of Part 1 of Subtitle A of Title 29
of Code of Federal Regulations, Pro-
cedure for Predetermination of Wage
Rates, and of Secretary of Labor’s Or-
ders 13-71 and 15-71 (36 F.R. 8755, 8756) .
The prevailing rates and fringe benefits
determined in the foregoing area wage
determination decisions, as hereby modi-
fied, and/or superseded shall, in accord-
ance with the provisions of the foregoing
statutes, constitute the minimum wages
payable on Federal and federally assisted
construction projects to laborers and
mechanics of the specified classes en-
gaged in contract work of the character
and in the localities described therein.

The modifications and/or supersedeas
decisions are effective from their date of
publication in the FEDERAL REGISTER
until the end of the period for which
the determinations being modified and/
or superseded were issued and are to be
used in accordance with the provisions
of 29 CFR Part 5.

Any person, organization, or govern-
mental agency having an interest in the
wages determined as prevailing is en-
couraged to submit wage rate informa-
tion for consideration by the
Department. Further information and
self-explanatory forms for the purpose
of submitting this data may be obtained
by writing to the U.S. Department of
Labor, Employment Standards Adminis-
tration, Office of Special Wage Stand-
ards, Division of Wage Determinations,
Washington, D.C. 20210. The cause for
not utilizing the rule-making procedures
prescribed in 5 U.S.C. 553 is set forth in
the document being modified.

Signed at Washington, D.C. this 25th
day of August 1972.

Horace E. MENASCO,
Administrator,
Wage and Hour Division.
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