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Rules and Regulations

Title 7—AGRICULTURE

Chapter l—Agricultural  Marketing
Service (Standards Inspection, Mar-
keting Practices), Department of
Agriculture

PART 46—REGULATIONS (OTHER
THAN RULES OF PRACTICE) UNDER
THE PERISHABLE AGRICULTURAL
COMMODITIES ACT, 1930

Full Payment Promptly

On June 9, 1972, a notice of proposed
rule making was published in the Feb-
sraL REGISTER (37 F.R. 11586) stating
that the Department of Agriculture was
considering amending 7 CFR Part 46 to
redefine the termn “full payment
promptly” and to specify that a confir-
mation or memorandum of sale issued
by & broker should include any express
agreement as to the time when payment
is due. The amendment is intended to
clarify and strengthen the definition of
“full payment promptly” by providing
primary rules as to time of payment in
various situations; for example, in a pur-
chase transaction that payment is due in
10 days after the produce is accepted by
the buyer and that, as an exception to
such rules, the parties to a transaction
may agree, but only by express agree-
ment, on a different time for payment.

Interested persons were invited to sub~
mit written data, views, or arguments
within 30 days after publication. A num-
ber of written comments were received,
all favoring the proposed amendment to
the regulations.

Accordingly, the regulations (other
than rules of practice) issued pursuant
to authority contained in the Perishable
Agricultural Commodities Act, 1930 (46
Stat. 531, as amended; 7 U.S.C. 499a et
seq.) are amended as follows:

1. Amend 7 CFR 46.2(aa) to read as
follows:

§46.2 Definitions.
» - * * *

(aa) “Full payment promptly” is the
term used in the act in specifying the pe-
riod of time for making payment with-
out committing a violation of the act.
“Full payment promptly,” for the pur-
pose of determining violations of the act,
means:

(1) Payment of the net proceeds for
produce received on consignment or the
pro rata share of the net profits for prod-
uce received on joint account, within 10
days after the day on which the final
sale with respect to each shipment is
made;

(2) Payment by growers, growers'
agents, or shippers of deficits on consign-
ments or joint account transactions,

within 10 days after the day on which
the accounting is received;

(3) Payment of the purchase price,
brokerage, and other expenses to buy-
ing brokers who pay for the produce,
within 10 days after the day on which
the broker’s invoice is received by the
buyer;

(4) Payment of brokerage earned and
other expenses in connection with prod-
uce purchased or sold, within 10 days
after the day on which the broker’s in-
voice is received by the principal;

(5) Payment for produce purchased by
a buyer, within 10 days after the day on
which the produce is accepted;

(6) Payment to growers, growers'
agents, or shippers by terminal market
agents or brokers, who are selling for the
account of a grower, growers’ agent, or
shipper and are authorized to collect
from the buyer or receiver, within 5 days
after the agent or broker receives pay-
ment from the buyer or receiver;

(7) Payment to the principal, within
10 days after receipt, of net proceeds
realized from a carrier claim in connec-
tion with a consignment transaction or,
in connection with a joint account trans-
action, payment to the joint account
partners of their share of the joint ac-
count net proceeds realized from a car-
rier claim;

(8) Payment by growers’' agents, or
shippers distributing individual lots of
produce for or on behalf of others, within
5 days after receipt of payment from
the purchaser or receipt of the net pro-
ceeds on consigned or joint account
transactions;

(9) Partial payments at reasonable in-
tervals during the shipping season by a
growers’ agent or shipper who harvests,
packs, or distributes entire crops or mul-
tiple lots therefrom for or on hehalf of
others and final payment within a rea-
sonable time following the close of the
season’s transactions: Provided, however,
That as an exception to subparagraphs
(1) through (9) of this paragraph, the
parties may, by express agreement at the
time the contract is made, provide a dif-
ferent time for payment, and if they have
so agreed, then payment within the time
provided shall constitute “full payment
promptly”: Provided further, That the
party claiming the existence of such ex-
press agreement as to time of payment
shall have the burden of proving it.

Nothing in the regulations in this part
shall limit the seller’s privilege of ship-
ping under & closed or advise bill of lad-~
ing or other arrangement requiring cash
on delivery unless there has been ex-
press prior agreement to the contrary
between the parties; or prohibit cooper-
ative associations from settling with their
members on the basis of seasonal pools
or other arrangements provided by their
regulations or bylaws. Payment in con-

nection with any transaction or situa-
tion not specifically covered herein shall
be made within a reasonable time; and,
if there is a dispute concerning a trans-
action, the foregoing time periods apply
only to the undisputed amount.

* L4 » * *

§46.28 [Amended]

2, That portion of 7 CFR 46.28(a)
which reads: “After all parties agree on
the terms and the contract is effected,
the broker shall prepare in writing and
deliver promptly to all parties a properly
executed confirmation or memorandum
of sale setting forth truly and correctly
all of the essential details of the agree-
ment between the parties.” is hereby
amended to read: “After all parties
agree on the terms and the contract is
effected, the broker shall prepare in
writing and deliver promptly to all par-
ties a properly executed confirmation or
memorandum of sale setting forth truly
and correctly all of the essential details
of the agreement between the parties,
including any express agreement as to
the time when payment is due.”

(Sec. 15, 46 Stat. 537, as amended; 7 U.S.C.
4990)

Effective date. This amendment shall
become effective 30 days after publication
in the FEDERAL REGISTER.

Dated: July 18, 1972.

JonN C. BLum,
Deputy Administrator,
Regulatory Programs.
[FR Doc.72-11209 Filed 7-20-72;8:52 am]

Chapter VIl—Agricultural Stabiliza-
tion and Conservation Service
(Agricultural Adjustment), Depart-
ment of Agriculture

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

[Amdt. 11]
PART 725—FLUE-CURED TOBACCO

Subpart—Flue-Cured Tobacco, 1970~
71 and Subsequent Marketing Years

MISCELLANEOUS AMENDMENTS

Basis and Purpose. This amendment
is issued pursuant to and in accordance
with the Agricultural Adjustment Act of
1938, as amended (7 U.S.C. 1281, et seq.).

The main purpose of this amendment
is to extend the period for leasing and
transferring flue-cured fobacco acreage
allotments and marketing quotas pur-
suant to Public Law 92-311, approved
June 6, 1972. Ofher changes are
included.

The changes in the regulations to in-
corporate this amendment are as
follows:
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1. Section 725.72 is completely rewrit-
ten and paragraph (1) of § 725.87 is
added to incorporate the provisions of
Public Law 92-311.

2. Section 725.87 is amended by adding
4 new paragraph (a) (3) to provide that
a person who is not a producer on a
farm in the current year shall not have
the right to use the marketing card is-
sued for the farm to market his propor-
tionate share of any carryover tobacco.

3. In § 725.87, subparagraphs (1), (2),
and (3) of paragraph (f) are revised to
incorporate a change in the format of
the 1972 flue-cured ftobacco marketing
card (MQ-76) which eliminates the 10
percent of quota space on the reverse
side of the marketing card.

4. In § 725.87, paragraph (h) is revised
to provide for entering other data on
marketing cards when specified by the
Deputy Administrator.

5. In § 725.91, paragraphs (a) and (e)
(3) are amended to provide that tobacco
marketed from a farm in a quota area
shall be identified by Form MQ-76 un-
less an AMS certification shows it to be
nonquota tobacco, to eliminate provision
for entering 10 percent of guota on re-
verse side of marketing card and to clar-
ify that auction warehouses shall keep
separate records for nonquota as well as
quota tobacco.

Tobacco farmers are nearing the mar-
keting stage with their 1972 crop of flue-
cured tobacco covered by these regula-
tions and need to know the provisions of
the amendments herein, Hence, it is es-
sential that the amendments contained
herein be made effective at the earliest
possible date. Accordingly, it is hereby
found and determined that compliance
with the notice, public procedure and 30~
day effective date provisions of 5 U.S.C.
553 is impracticable and contrary to the
public interest. The amendments con-
tained herein shall become effective upon
the date of filing of this document with
the Director, Office of the Federal
Register.

The amendments are as follows:

1. Section 725.72 is revised to read
as follows:

§ 725.72 Lease and transfer of tobaceco
marketing quotas.

(a) General. For the 1970 and subse-
quent crop years, notwithstanding the
provisions of §§ 725.51 through %725.71,
but subject to the limitations provided
in this section, the owner and oper-
ator (acting together if different per-
sons) of any farm for which an old
farm tobacco acreage allotment is
established for the current year may
lease and transfer all or any part of the
farm marketing quota established for
such farm to any other owner or operator
of a farm in the same county with a
current year's allotment (old or new
farm) for flue-cured tobacco for use on
such farm. The allotment established for
a farm as pooled allotment under Part
719 of this chapter may be leased and
transferred during the 3-year life of the
pooled allotment, The lease and transfer
of marketing quotas shall be recognized

and considered valid by the county com-

RULES AND REGULATIONS

mittee subject to the conditions set forth
in this section.

(b) Lease agreement period. Any lease
for 1970 shall be made on an annual
basis, and any lease for the 1971 and
subsequent crops shall be made for such
term of years not to exceed five as the
parties thereto agree, and on such other
terms and conditions, except as other-
wise provided in this section, as the par-
ties thereto agree.

(c) Filing and approval of transfer
agreementi—(1) General. The approval
or disapproval of an agreement to
transfer all or any part of an effective
farm marketing quota shall be the re-
sponsibility of the county committee.
Notwithstanding this paragraph, the
county committee may redelegate au-
thority to approve transfers to the
county executive director or other county
office employees. In addition, county of-
fice employees in market town locations
designated by the State committee shall
have authority to approve annual trans-
fers under the terms and conditions of
this section even though the farms in-
volved (which must be located in the
same county) may be from a different
county or State than the county com-
mittee supervising the market town lo-
cation, subject to the review of the
county committee for the county where
the farms are administratively located.

(2) Filing transfer agreements. The
transfer by lease of an effective farm
marketing quota or any part thereof shall
not be effective until a copy of the
lease, determined by the county com-
mittee to be in compliance with the
provisions of this section, is filed by the
parties to the transfer with the county
committee of the county where the farms
are administratively located or with a
designated county office employee at a
market town location not later than
November 30 of the current crop year.
The filing of a properly executed rec-
ord of transfer of allotment or quota,
Form ASCS-375, will be considered to
meet the requirements of this paragraph.

(3) Record of transfer on ASCS-375.
No lease and transfer of any guota un-
der this section for 1972 and subsequent
crops shall become effective until a rec-
ord of the transfer has been executed on
Form ASCS-375 and filed with the coun-
ty committee by the parties to the trans-
fer: Provided, That county office em-
ployees in market town locations desig-
nated by the State committee shall have
authority to approve annual leases and
transfers under the ferms and conditions
of this section even though the farms
involved (which must be located in the
same county) may be from a different
county or State than the county com-
mittee supervising the market town loca-
tion, subject to the review of the county
committee for the county where the
farms are administratively located. If
the owner and operator of the farm
from which transfer by lease is made
are different persons, both owner and
operator shall execute the record of
transfer; however, only the signature of
the owner or operator of the receiving
farm is required. A State or county com-

mittee member or employee must wit-
ness the signature of either the owner or
operator of the transferring farm ang
the owner or operator of the receiving
farm. If such signatures cannot be wit.
nessed in the county office where the
farm is administratively located or in a
market town location, they may be wit-
nessed in any State or county office con-
venient to the owner's or operator’s resi-
dence. The requirement that signatures
be witnessed for producers who are ill,
infirm, reside in distant areas, or simi-
lar hardship cases may be met by mail,
provided a verbal request is made by the
producer.

(4) Approval of tramsfer agreement
filed after June 14. Notwithstanding sub-
paragraphs (1) through (3) of this para-
graph (¢), the approval of a transfer by
lease of any marketing quota filed after
June 14 of the current crop year shall be
subject to the following:

(1) If the lessor’s farm marketing quota
is 2,000 pounds or less, any transfers may
be approved subject to other conditions
and limitations in this section; or

(i) If the lessor’s farm marketing
quota exceeds 2,000 pounds, the transfer
shall not be approved unless the acreage
of tobacco planted on both the lessee’s
and lessor's farm during the current year
was at least 50 percent of the farm acre-
age allotment in effect for each of such
farms at the time of certification of acre-
age. In the case of a revised certifica-
tion of acreage for the farm, the last cer-
tification filed shall be the one used for
defermining if the farm meets the 50
percent planting provision, applicable to
leases and transfers filed after June 14,

(5) Approval of transfer agreements
filed after final certification date. Ap-
proval of any transfer agreement filed
after the final certification date for the
county shall be limited to 1 year. The
50 per centum of cropland limitation in
paragraph (d) of this section shall not
apply to 1-year leases approved under
this subparagraph.

(6) Approval of leases for pyramiding
quota prohibited. The county committee
shall not approve a lease and transfer to
a farm where it is determined that the
primary purpose of the transfer is to
pyramid the quota on the farm
(Pyramiding for the purpose of this sub-
paragraph means leasing to and from
the farm for a period of 2 or more years
to protect and increase the quota with
no satisfactory evidence of plans for
producing the quota during stuch period.)

(d) Marketing quota basis for lease
and transfer. Marketing quota, pound for
pound, shall be the basis for lease and
transfer under the acreage-poundage
program. The computed acreage for
pounds leased and transferred to a les-
see farm (the sum of its own allotment
and the upward adjustment in acreage
for lease and transfer) shall not exceed
50 per centum of the cropland acreage
in the lessee farm, but this proviso shall
not apply to transfers approved under
subparagraph (5) of paragraph (¢) of
this section. The maximum marketing
quota that may be leased and transferred
from a farm shall be limited to the effec-
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tive farm marketing quota for the lessor

farm.

(e) Adjustment of acreage allotment.
The acreage allotment for a farm in-
volved in a lease and transfer agree-
ment shall be adjusted as follows:

(1) The acreage allotment for the
lessee farm shall be adjusted upward by
the number of acres obtained by divid-
ing the pounds leased and transferred to
the farm by the current year’s farm yield
for the lessee farm.

(2) The acreage allotment for the les-
sor farm shall be adjusted downward by
the number of acres obtained by divid-
ing the pounds leased and transferred
from the farm by the current year’s yield
for the lessor farm.

(f) Allotment acreage considered fully
planted. For purpose of establishing
allotments for subsequent years, the
tobacco acreage computed for pounds
transferred from a lessor farm shall be
considered to have been planted on the
lessor farm.

(g) Marketing quota for a new farm.
Marketing quota established for a new
farm shall not be transferred by lease.

(h) Farms under long-term land use
programs, Transfer of an allotment and
quota to or from a farm covered by a
long-term land use program agreement
shall not be approved if the transferring
or receiving farm has the allotment crop
base designated under such program
agreement.

(i) Pooled allotments. Marketing
quotas established for allotments in a
pool pursuant to Part 719 of this sub-
chapter may be eligible for transfer dur-
ing the 3-year life of the pooled allot-
ment. An agreement to transfer shall not
serve to extend the life of such pooled
alltoment.

(j) Subleasing and limitation on
transfer to and from a farm—(1) No sub-
leasing. No transfer shall be made from
a farm receiving quota under a transfer
agreement for the term of the transfer
agreement.

(2) Limitation on lease and transfer
to and from a farm. If a transfer agree-
ment is in effect for any farm, no transfer
of quota shall be made (i) from such
farm receiving quota by transfer or (i)
to such farm which had quota trans-
ferred from it.

(k) Revised notices. A revised notice
showing the effective farm acreage allot-
ment and effective farm marketing quota
after transfer shall be issued by the
county committee to each of the opera-
tors of all farms involved in the transfer
agreement,

() Violations. If consideration of a
violation is pending which may result in
an allotment reduction for a farm for
the current year, the county committee
shall delay approval of any lease and
transfer until the violation is cleared or
the allotment reduction is made. How-
ever, if the allotment reduction in such
a case cannot be made effective for the
current crop year before April 1, a 1-year
transfer may be approved by the county
committee. In any case, if, after a trans-
fer of a tobacco marketing quota has
been approved by the county committee,
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it is determined that the allotment for
the farm from which or to which the
marketing quota is leased is to be re-
duced for a violation, the allotment re-
duction for such farm shall be delayed
until the following year.

(m) Zero allotment and zero market-
ing quota farms. If the effective farm
acreage allotment and effective farm
marketing quota for a farm for the cur-
rent year are reduced to zero for viola-
tion of the tobacco marketing quota
regulations, no marketing quota for flue-
cured tobacco may be transferred to such
farm for the current year.

() Marketing quota after iransfer
approval. The acreage allotment and
marketing quota finally determined
(after transfer) for a farm under the
provisions of this section shall be the
allotment and marketing quota for such
farm for the current year only for the
purposes of determining: (1) E=xcess
acreage, (2) the amount of penalty to
be collected on marketings of excess to-
bacco, (3) eligibility for price support,
(4) undermarketings and overmarket-
ings, and (5) the amount of reduction in
allotment and quota for violation of the
tobacco marketing quota regulations.
Notwithstanding this paragraph m), a
transfer affer the farm has certified to
acreage planted shall not be considered
in determining excess acreage or eligibil-
ity for price support. The amount of
reduction determined as applicable when
the violation occured shall be applied to
the allotment being reduced prior to any
lease and transfer.

(0) Cancellation, dissolution, or re-
vision of transfer—(1) Cancellation. Any
transfer of allotment and quota under
this section which was approved in error
or on the basis of incorrect information
furnished by the parties to the agree-
ment shall be canceled by the county
committee.

(i) Such cancellation shall be effective
as of the date of approval for purposes
of determining overmarketings and un-
dermarketings from the farms, and for
purposes of determining eligibility for
price support and marketing quota pen-
alties except that such cancellation shall
not be effective for the current market-
ing vear for price support and market-
ing quota penalties purposes if (a) the
transfer approval was made in error or
on the basis of incorrect information un-
knowingly furnished by the parties to
the leasing agreement; and (b) the par-
ties to the transfer agreement were not
notified of the cancellation before the
marketings for the receiving farm exceed
the correct effective farm marketing
quota. The provisions of this subpara-
graph (1) (i) shall not preclude applica-
tion of the erroneous notice provisions
under § 725.70 where such provisions are
applicable.

(ii) Where a transfer of allotment and
quota is canceled because of fraud on
the part of the owner or operator of the
transferring farm but without fault on
the part of the owner or operator of the
receiving farm, such cancellation shall be
effective as of the date of approval ex-
cept for purposes of determining eligibil~
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ity for price support and marketing quota
penalties for the receiving farm. In such
case the overmarketings shall be charged
against the farm from which the transfer
of allotment and quota was made if such
farm, after any such reconstitution as
may be necessary as a result of the fraud,
is assigned an allotment and gquota
against which the overmarketings could
be charged: Otherwise, the overmarket-
ings shall be charged against any other
farm involved in the fraud having apn
allotment and quota after any reconsti-
tution required by such fraud: Provided,
That any overmarketings on the receiv-
ing farm which is in excess of the amount
of quota involved in the canceled lease
shall be charged against the receiving
farm.

(2) Dissolution or revision. A transfer
agreement may be dissolved or minor
revisions made where a request by all
parties to the agreement is made in writ-
ing to the county committee by Novem-
ber 30 of the current crop year. In such
case, an official notice of the effective
farm acreage allotment and effective
farm marketing quota, reflecting the dis-
solution or revision, shall be issued by
the county committee to each of the op-
erators involved in the transfer agree-
ment. If the request to dissolve or re-
vise the lease is made after November 30
of the current crop year, but prior to the
last crop year for which the transfer
agreement is effective, the next allot-
ments and quotas established for the
farms shall reflect the dissolution or
revision.

(p) Reconstitutions ajter transfer.
Allotments for reconstituted farms shall
be divided or combined in accordance
with Part 719 of this chapter. For this
purpose, the farm acreage allotment
being divided or combined for a farm
in the current year shall be the allot~-
ment after transfer has been made.
However, in the case of a division, the
county committee may allocate, under
Part 719 of this chapter, the transferred
quota involved to the tracts involved in
the division as the parent farm owner
and operator designate in writing. In the
absence of a written designation, the
county committee shall apportion the
leased quota.

(q) Consent of lienholder. No trans-
fer of allotment other than by annual
lease shall be made from a farm subject
to a mortgage or other lien unless the
transfer is agreed to in writing by the
lienholder.

(r) Recomputation of allotment and
quota for other than annual transfers.
The acreage allotment and marketing
quota transferred shall be recomputed
and adjusted where appropriate each
year the transfer is in effect.

(s) Allotment and marketing quota on
land under restrictive lease. If a farm is
federally owned and a lease is in effect
restricting the production of flue-cured
tobacco, the quota established for such
allotment shall not be eligible for trans-
fer.

2. In § 725.87, & new paragraph (a) (3)
and (i) are added, subparagraphs (1),
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(2), and (3) of paragraph (f) are
amended and paragraph (h) is revised,

§ 725.87 Issuance of marketing cards,

(a) General * * *

(3) The procedure in subparagraph
(2) of this paragraph shall not apply to
a person who was a producer on the
farm in a prior year but who is not a
producer on the farm during the current
crop year.

* L ] L] - *

(f) Farm quota data entered on mar-
keting card and supplemental card. (1)
Any marketing card issued to market
tobacco shall show when issued, in the
space provided on the reverse side, the
pounds computed by multiplying 110
percent times the effective farm market-
ing quota: Provided, That, if the to-
bacco available for marketing from the
farm is determined by the county com-
mitee or the county executive director to
be less than the effective farm marketing
quota and the quota is not eligible to be
transferred from the farm under the
provisions of § 725.72, the pounds deter-
mined to be available for marketing
shall, for purposes of issuing a market-
ing card and showing thereon the farm’s
110 percent of quota data, be considered
the effective farm marketing quota for
the farm: Provided further, That if any
producer on the farm shows to the sat-
isfaction of the county committee or
county executive director that there are
available for marketing from the farm
pounds of tobacco above the pounds con-
sidered as the effective farm marketing
quota under the provisions above, the
data shown on the marketing card shall
be increased accordingly but not to ex-
ceed the pounds which were or would
have been computed under subparagraph
(1) of this paragraph.

(2) Where the farm operator requests,
a supplemental marketing card bearing
the same name and identification as
shown on the original marketing card
may be issued for a farm upon return to
the county office of an original market-
ing card or a supplemental marketing
card. The pounds computed as the bal-
ance of 110 percent of quota from prior
marketing card shall be shown in the
first space on the reverse side of the
marketing card.

(3) Two or more marketing cards may
be issued for a farm if the farm operator
so requests in writing and specifies in
writing the number of pounds to be as-
signed to each card. In such case, each
marketing card shall show the assigned
quota plus 10 percent of such assigned
quota in the space “110 percent of
quota.”

* * L £ *

(h) Other data entered on marketing
cards and supplemental card. Other data
specified in instructions issued by the
Deputy Administrator shall be entered
on the marketing card.

(1) Lease only marketing card. A mar-
keting card for lease only may be issued
in the name of the farm operator for a
farm where there is no tobacco available
for marketing in the current year if the
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farm is otherwise eligible to lease mar-
keting quota. A lease only card shall not
be issued for any farm where a market-
ing card was issued in the current year
based on a determination by the county
committee or the county executive di-
rector that the tobacco available for
marketing from the farm was less than
the effective farm marketing quota for
the current year.

3. In § 72591, paragraphs (a) and
(e) (3) are amended to read as follows:

§ 725.91 Identification of marketings.

(a) Identification of producer mar=-
ketings. Each auction and nonauction
marketing of tobacco from a farm in a
quota area in the current year shall be
identified by a marketing card, Form
MQ-76, issued for the farm unless an
AMS certification shows it to be non-
quota tobacco. The reverse side of the
marketing card shall show in pounds:
(1) 110 percent of quota, (2) balance of
110 percent of quota after each sale, and
(3) date of each sale. Each producer
sale at auction shall be recorded on a
Form MQ-72-1, Report of Tobacco
Auction Sale, and each producer sale at
nonauction shall be recorded on Form
MQ-72-2, Report of Tobacco Nonauction
Purchase. For producer sales at non-
auction, the dealer purchaser shall exe-
cute Form MQ-72-2 and shall enter the
data on MQ-76. For producer sales at
auction, Form MQ-72-1 and Form MQ-
76 shall be executed only by the ASCS
marketing recorder,

* « . - L

(e) Separate display on auction ware-
house floor. * * *

(3) Make and keep records that will

insure a separate accounting and report-
ing of each of such kinds of tobacco
(quota and nonquota) sold at auction
over the warehouse floor.
(Secs. 314, 316, 317, 373, 375, 52 Stat. 48, as
amended, 75 Stat. 469, as amended, 79 Stat.
66, as amended, 52 Stat. 65, as amended, 66
a§7a5r)nended; 7 U.S.C. 1314, 1314b, 1314¢, 1373,
1

Effective date: Date of filing this docu-
ment with the Director, Office of the Fed-
eral Register,

Signed at Washington, D.C., on July 14,
1972,

KeNNETH E. FRICK,
Administrator, Agricultural Sta-
bilization and Conservation
Service.

[FR Doec.72-11254 Filed 7-20-72;8:48 am|

Chapter Vill—Agricultural Stabiliza-
tion and Conservation Service
(Sugar), Department of Agriculture

SUBCHAPTER |—DETERMINATION OF PRICES
PART 876—SUGARCANE; HAWAII

Fair and Reasonable Prices for 1972
Crop

Pursuant to the provisions of section

301(c) (2) of the Sugar Act of 1948, as

amended (herein referred to as “act”),

after investigation and due considera-

tion of the evidence obtained at the pub-
lic hearing held in Hilo, Hawaii, on
April 25, 1972, the following determina-
tion is hereby issued.

The regulations previously appearing
in these sections under “Determination
of Prices; Sugarcane; Hawaii' remain in
full force and effect as to the crops to
which they were applicable.

Sec.

876.21
876.22
876.23
876.24

General requirements,

Toll agreements.

Purchase agreements.

Sugarcane weight and quality deter-
mination.

Overhead charges for services fur-
nished to producers.

Reporting requirements,

Applicability.

876.28 Subterfuge.

876.29 Procedures for checking compliance,

AvrHoRITY: The provision of these §§ 876.21
to 876.29 issued under secs. 301, 403, 61 Stat,
929, as amended, 932; 7 U.8.C, 1131, 1153.

§ 876.21 General requirements,

A producer of sugarcane in Hawaii who
is also a processor of sugarcane, to which
this part applies as provided in § 876.27
(herein referred to as “processor”) shall
have paid, or contracted to pay, for
sugarcane of the 1972 crop grown by
other producers and processed by him, or
shall have processed sugarcane of other
producers under a toll agreement, in ac-
cordance with the following require-
ments.

§ 876.22 Toll agreements.

(a) The rate for processing sugar-
cane under a toll agreement at Olokele
Sugar Co,, Ltd., shall be not more than
the rate provided in the agreement be-
tween the producer and the processor ap-
plicable to the prior crop.

(b) (1) The rate for processing sugar-
cane delivered by a producer under a
toll agreement to those processors listed
below shall be not more than that estab-
lished for each such processor.

876.25

876.26
876.27

Rate for process-

ing (percentage  Deolivery
Processor of gross proceeds  point for
from sugar sugarcane
and molasses)
Puna Sugar Co., Lid... 84 Mill.
Kohala S8ugar Co._...__ 34 Do.
Laupahoehoo Sugar Co. 49 Loaded in
trucks.
Pasuhau Sugar Co., 49 Do,
Hawnilan Agricultural 49 Do.
0. b
Hutchinson Sugar Co., 49 Do.
Ltd.

(2) The gross proceeds from sugar
and molasses shall be determined in
accordance with the Standard Sugar
Marketing Contract and the Standard
Molasses Marketing Contract enteyed
into by the producer, or his agent, with
the California and Hawaiian Sugar CO.
(a cooperative agricultural marketing
association herein referred to as C & H),
except that for purposes of calculating
the amount due producers, all items 9f
raw sugar and molasses marketing ex-
penses that were charged to producers
under the marketing contracts in effect
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prior to January 1972, but are now de-
ducted by C & H under the revised mar-
keting contracts that became effective
January 1, 1972, to obtain proceeds due
producers, shall be added back to such
proceeds to obtain gross proceeds: Pro-
vided, That the gross proceeds so deter-
mined to be applicable to the sugar and
molasses recovered from the sugarcane
of the producer shall be converted to
dollars per hundredweight of sugar, raw
value basis, for the purpose of applying
the rates for processing.

(3) The applicable rate for processing
established in this section for sugarcane
of the producer shall cover: (i) All trans-
porting, handling, and processing costs
applicable to the producers’ sugarcane
from the delivery point specified herein
until the raw sugar and molasses recov-
ered therefrom leaves the bulk sugar bin
or the molasses tank of the processor,
except those costs incurred for insuring
such raw sugar and molasses while stored
therein; (ii) the cost of insuring such
sugarcane against loss by fire to the
same extent that sugarcane of the proc-
essor is insured; (iii) the costs of weigh-
ing, sampling, and taring such sugar-
cane: (iv) the cost of general weed and
rodent control other than in sugarcane
fields of producers and alongside the
roads adjacent thereto; and (v) the cost
of all research and experimental work
applicable to the production and process-
ing of such sugarcane.

(4) The sugarcane received from pro-
ducers shall be handled and processed
by the processor in a manner which is
no less favorable than the handling and
processing of the sugarcane of the proc-
essor, The processor, in acting as agent
for the producer, shall handle and deliver
to C & H the raw sugar and molasses
recovered from the sugarcane of the pro-
ducer in a manner which is no less
favorable than the handling and delivery
to C & H of the raw sugar and molasses
recovered from the sugarcane of the
processor, The processor shall promptly
transmit to the producer the amount of
the gross proceeds received from the
sugar and molasses recovered from the
sugarcane of the producer, as defined in
subparagraph (2) of this paragraph, less
the applicable processing rate, less the
shipping and handling expenses added
to and made a part of the gross proceeds
as provided in subparagraph (2) of this
paragraph, and less any expenses, such
as inland transportation, paid by the
processor, as agent for the producer, pur-
suant to the toll agreement. Handling
and delivery expenses shall be limited
to those direct expenses paid by the proc-
essor as agent for the producer, but shall
not include overhead charges of the
processor,

g o
§876.23 Purchase agreements.

(a) The price for sugarcane under ad-
herent planter agreements shall be not
less than the price determined in ac-
tordance with the agreement between
the processor and the producer applica-
ble to the prior crop.

(b) The price for the producers’ share
of sugarcane under cultivation contracts
at Laupahoehoe Sugar Co. shall be not
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less than the price determined in ac-
cordance with the agreement befween
the processor and the producer applica~
ble to the prior crop.

(e) The price for sugarcane under in-
dependent grower purchase agreements
shall be not less than the price deter-
mined in accordance with the agreement
between the processor and the producer
applicable to the prior crop: Provided,
That the items of expense which may
be deducted in computing net returns
for the 1972 crop shall be limited to the
same items as for the 1971 crop, except
that if the processor incurs handling and
delivery expenses otherwise allowable
under the agreement and which are in-
curred under abnormal conditions, such
expenses also may be deducted subject
to written approval from the Hawail
State ASCS Office upon a determination
by the Hawali State ASC Committee that
the incurrence of such expenses is jus-
tified.

§ 876.24 Sugarcane weight and quality
determination.

The determination of the net weight
and quality of the sugarcane received
from the producer, and the allocation
of sugar and molasses recoveries to the
producer shall be made in accordance
with the methods customarily used by
the processor; methods which have been
approved by the Experiment Station of
the Hawaiian Sugar Planters’ Associa-
tion: or methods agreed upon between
the processor and the producer, which
will reflect the true weight and quality
of sugarcane and the quanities of sugar
and molasses recovered from the sugar-
cane of the producer.

§ 876.25 Overhead charges for services
furnished to producers.

If the processor, at the producer’s re-
quest, furnishes labor, materials, or
services used in producing, harvesting,
or transporting the producer’s sugar-
cane, or transports the producer’'s sugar
or molasses from the mill to the port in
the processor’s own equipment, the proc-
essor may charge in addition to the di-
rect costs of such labor, materials, or
services, the applicable overhead ex-
penses. If equipment is charged at stand-
ard or budgeted rates which include re-
pair and maintenance charges, and such
rates are applied equally to both the
processors’ and producers’ producing,
harvesting, and transporting operation,
and if the standard or budgeted rates are
adjusted periodically to reflect current
conditions, such rates shall be considered
as the direct costs for use of equipment.
Charges for applicable overhead ex-
penses shall be based on estimated cur-
rent budgets and adjusted after the end
of the calendar year so as not to exceed
the actual costs for such year., In addi-
tion, the processor may also charge a
profit not to exceed 5 percent of the sum
of the direct and overhead charges for
such labor, materials, or services. Over-
head expenses shall be limited to those
which are properly apportionable under
generally accepted accounting principles
as approved by the State Committee.
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§ 876.26 Reporting requirements.

The processor shall submit to the
State Committee a certified statement of
the gross proceeds and handling and de-
livery expenses paid under (a) purchase
agreements providing for payment for
sugarcane based upon net returns from
sugar and molasses, and (b) toll and
agency agreements providing for the de-
duction of handling and delivery ex-
penses on sugar and molasses from the
gross proceeds obtained therefrom.

§876.27 Applicability.

The requirements of this part are ap~
plicable to all surgarcane grown by &
producer and processed under either a
purchase or toll agreement by a proces-
sor who also produces sugarcane (a
processor-producer is defined in § 821.1
of this chapter) ; and to sugarcane proc-
essed by a cooperative processor for non-
members. The requirements are not
applicable to sugarcane processed by a
cooperative processor for its members.

§ 876.28 Subterfuge.

The processor shall not reduce returns
to the producer below those determined
in accordance with the requirements
herein through any subterfuge or device
whatsoever.

§ 876.29 Procedures for checking com-
pliance.

The procedures to be followed by the
State ASCS office in checking com-
pliance with the requirements of this
part are set forth under the heading
part 6—Fair Price Determination in
Handbook 6-8SU, issued by the Deputy
Administrator, State and County Op-
erations, Agricultural Stabilization and
Conservation Service. Handbook 6-SU
may be inspected at the State ASCS of-
fice and copies may be obfained from
the Hawaii State ASCS office, 1833 Kala-
kaua Avenue, Honolulu, HI 96815.

STATEMENT OF BASES AND CONSIDERATIONS

General. The foregoing determination
establishes the fair and reasonable rate
requirements which must be met, as one
of the conditions for payment under the
act, by & producer who processes sugar-
cane of the 1972 crop grown by other
producers.

Requirements of the act. Section 301
(c) (2) of the act provides, as a condi-
tion for payment, that the producer on
the farm who is also, directly or in-
directly a processor of sugarcane, as may
be determined by the Secretary, shall
have paid, or contracted to pay under
either purchase or toll agreements, for
any sugarcane grown by other producers
and processed by him at rates not less
than those that may be determined by
the Secretary to be fair and reasonable
after investigation and due notice and
opportunity for public hearing.

Public hearing. A public hearing was
held in Hilo, Hawaii, on April 25, 1972,
at which interested persons were af-
forded the opportunity to present testi-
money relating to all aspects of fair and
reasonable prices for 1972 crop sugar-
cane including processing rates for
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sugarcane delivered under a foll
agreement.

California and Hawaiian Sugar Co.
The representative of this company pre-
sented testimony on certain changes in
the Standard Sugar and Molasses Mar-
keting Contracts for the 1972 crop year.
He stated that under the terms of the
prior raw sugar contract, title to raw
sugar remained with the producers until
the sugar was discharged at a destination
port but that all costs associated with
receiving, weighing, sampling, storing,
loading, etc., were hilled by the terminal
companies directly to the producers in
proportion to their deliveries into each
terminal; that raw sugar transportation
and discharging costs were paid by C& H
but accumulated in a “freight pool”
which was billed directly back to the
producers in proportion to their de-
liveries; that this allocation of costs
under the freight pool was based on, and
confined to, the costs of delivery to the
C & H Crockett Refinery; and that costs
in excess of this amount (for shipments
to other refiners) were borne as a direct
C & H expense and thus reflected in the
net returns on sugar of each contract
year., He stated that under the terms of
the 1972 and subsequent contract years,
C & H will take title and risk to raw
sugar as it is delivered into trucks for
movement to the terminals; that costs of
transportation to the terminals will be
billed directly to producers by the trans-
portation company; that sampling, stor-
age, loading, vessel charges, and trans-
portation subsequent to delivery of raw
sugar to the terminals will become C & H
expenses; and that C & H will pay these
charges from invoices submitted by each
terminal, and the costs will thus be re-
flected in the net return paid by C & H
to producers for sugar of each contract
year. He further stated that none of these
changes affects in any way the final net
income to producers; that the “total pay-
ment” paid by C & H to each of the
producers for sugar of a contract year
will be reduced from what it would have
been under the prior contract by the
amount of the costs which C & H will
now pay directly, and which were pre-
viously expenses paid by each producer;
and that C & H will maintain records
which will show just how these off-setting
adjustments affect each of its producers.
He further testified that C & H will make
the same type of amendments to the
Standard Molasses Marketing Contract
for the 1972 contract year.

Laupahoehoe Sugar Co. The repre-
sentative of this company recommended
a processing fee of 54 percent based on
the new C & H Standard Sugar and
Molasses Contracts, but if it is deemed
advisable not to bring these changes in
the new contract into the producer-proc-
essor cost ratio at this time that a proc-
essing fee of 50 percent of the gross
C & H proceeds be approved. The witness
further recommended that the profit al-
lowance on services furnished growers be
continued and that all other applicable
provisions of the 1971 crop determination
be extended to the 1972 crop. The witness
presented data relating to the final costs

FEDERAL

RULES AND REGULATIONS

of producing and processing 1971 crop
sugarcane, He testified that data indicate
a fair and reasonable processing rate of
49 percent, and if calculated on the new
C & H marketing contracts the indicated
rate would be 52.93 percent of net re-
finery returns. In answer to questions,
the witness stated that he does not ex-
pect the yields for 1972 to be as great as
the unusually high yields attained in
1971; that processing costs are back in
the normal range; and that they are
making substantial investments in the
existing plant.

The vrepresentative of independent
growers at Laupahoehoe recommended a
processing fee of 45 percent, and that the
profit allowance on services furnished
growers by the processor be allowed on
materials but not on labor and services.
He also recommended that the processor
be required, commencing in January,
1973 and each year thereafter, to furnish
an annual harvesting schedule to pro-
ducers. The witness further testified
that in regard to the new C & H market-
ing contracts, the producers oppose any
attempt on the part of the processor to
reduce the return to producers through
any subterfuge or device whatsoever,

Puna Sugar Co. The representative
of this company recommended a process-
ing rate of 43 percent on the basis of the
new sugar and molasses marketing con-
tracts for 1972, and continuation of the
profit allowance on services to growers.
In support of the recommended process-
ing fee, the witness submitted annual
cost ratios based on company data for
1967 through 1971 which indicated a 5-
year average processing rate of 42.57 per-
cent under the new marketing agreement
and 39.89 percent if computed on the old
agreement. He further stated that both
grower and company lands experienced
record sugar yields per acre in 1971; that
the new diffuser system gave excellent
performance with extraction of 97.9 per-
cent; that the poor grinding time effi-
ciency was primarily attributed to sub-
stantial lost time in the cleaning plant,
extraction system, and powerplant areas
caused by major startup problems and
excessive equipment wear due to the
carryover of rocks and sand into the
process; and that considerable effort and
investment is being made to correct these
problems in the factory.

The representative of independent
growers at Puna recommended a process-
ing fee of 35.01 percent based on the new
C & H marketing contracts for 1972 and
elimination of the 5 percent profit allow-
ance on services furnished growers by
the processor. He also recommended that
any agency fee paid by the processor to
the parent company be considered as
profit for the processor and reflected as
such in calculating the cost ratio. The
witness submitted data on costs of pro-
ducing and processing sugarcane for the
1971 crop which indicate a processing
rate of 32.61 percent under the 1971 mar-
keting contract or 35.01 percent adjusted
to the new contract. He further stated
that the number of independent growers
at Puna has declined from 181 in 1969 to
91 in 1971 and that growers are being

forced out of business because they are
being penalized by increased costs due to
extraordinary problems in the harvest-
ing, hauling, and milling of sugarcane.

C. Brewer and Co. (representing Pa-
auhan, Hawaiian Agricultural, and
Hutchinson Sugar Cos.) . The representa-
tive of these companies recommended a
processing rate of 51 percent as equitable
for the 1972 crop if the 1971 basis is
determined for settlement, or 54.5 per-
cent if the new C&H contract becomes
the settlement basis; and an increase in
the profit charge on services furnished
growers by the processor from 5 percent
to 10 percent. He stated that the CaH
Sugar Co. has assured them that they
will be able to restructure final settle-
ment in 1972 on the same basis as that
used for 1971 crop sugar. He presented
data on the final company costs of pro-
ducing and processing 1971 crop sugar-
cane which indicate a processing rate of
50.76 percent, or 55.20 percent adjusted
to the new marketing agreement, The
witness further testified that the Mauna
Kea and Pepeekeo Sugar Cos. are now
members of the Hilo Coast Processing
Co., a cooperative, and their operations
as producers are no longer subject to a
determination of rates to be paid for
processing growers’ sugarcane; and that
former Mauna Kea and Pepeekeo growers
have become members of the United
Cane Planters’ Association, which in turn
is also a member of the Hilo Coast
Processing Co. The witness also stated
that agreement has been made to sell
Paauhau Sugar Co. to Honokaa Sugar
Co. on January 1, 1973, and that the
possibility of a merger between the two
remaining companies, Hawaiian Agricul-
tural and Hutchinson, into a single com-
pany with one factory handling the en-
tire crop is under study and appears to
be economically feasible.

A representative of the independent
growers at Hawaiian Agricultural and
Paauhau stated that growers in these
areas strongly recommend that the raw
sugar shipping charges remain as a cost
item in the cost ratio calculation.

Kohala Corp. A representative of this
company testified with respect to certain
changes in Kohala's position since the
last hearing. He stated that they have
extended the phaseout of sugar opera-
tions through December 1974 and expect
to harvest a limited crop of approx-
imately 18,000 tons of sugar in 1974. He
further stated that growers have been
extended the opportunity to schedule
fields for harvest in 1974; that although
the actual costs to be charged to planters
for services in 1971 were higher than
normal because of the phaseout, Kohala
charged only the tentative rates sub-
mitted to the planters at the beginning
of the year; and that Kohala continues
its desire to assist the independent pro-
ducers in their conversion from cane
production to other enterprises. The wit-
ness recommended that a processing 1e¢
of 34 percent, or an adjusted fee com-
parable to the old rate if the rates are 10
be based on the new C & H contracts,
be continued through the phaseout.
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1972 price determination. This deter-
mination continues the provisions of the
1971 crop determination. Tolling fees
remain the same,

In view of the change in the Standard
sugar and Molasses Marketing Contracts
petween the producers and the C & H
Sugar Co., the term *“gross proceeds
from sugar and molasses” which is the
pricing base to which the tolling fees
apply has been redefined to compensate
for such change.

Consideration has been given to the
recommendations and information sub-
mitted at the public hearing; to the
returns, costs, and profits of producing
and processing sugarcane obtained by
the Department in a recent field survey
and recast in terms of price and pro-
duction conditions likely to prevail for
the 1972 crop; and to other relevant data
customarily considered in fair price
determinations.

The recommendations of both pro-
ducers and processors for changes in the
applicable processing rates for the re-
spective companies have been thoroughly
studied. Analysis of the comparative
costs of producing and processing sugar-
cane indicates that changes occurring in
the relationship of producing and proc-
essing costs have not been of sufficient
magnitude to justify adjustments in the
processing rates. It is believed that the
processing rates provided in this deter-
mination will maintain an equitable
sharing between producers and proc-
essors of total returns based on their
sharing of total costs.

The changes adopted in the C & H
Standard Sugar and Molasses Marketing
Contracts for the 1972 crop have been
carefully reviewed. In order to maintain
the same sharing relationship under the
new marketing contracts that existed
under the old contracts, the method used
In calculating the rates for processing
has not been changed. However, it will
be necessary to adjust the gross proceeds
(total payment) as calculated by C & H
by adding back the marketing expenses
that were formerly charged to producers
but are now transferred to the account
of C & H and deducted when calculating
the total payment. Exact marketing costs
for individual producers are not avail-
&?le at this time to allow a recalculation
0f processing rates that would give each
barty the same net amount they will
receive as calculated under the method
brovided in this determination. Until
more exact marketing costs are available
for each producer, the gross proceeds
Will be adjusted to what it would have
been under the old marketing agree-
ment in order to obtain the amount
against which the tolling rate for proc-
Essing will be applied. In making settle-
ment with the producer the amount
fmded in making such adjustment may
ihen be deducted from the producer’s
share of gross proceeds.

5 The recommendations by both pro-
ucers and processors for changes in the
fate of profit allowed on services fur-
lished to producers by processors have
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again been reviewed. The Department
continues to believe that the profit
charge of 5 percent is adequate and rea-
sonable, and it is therefore continued in
this determination.

A recommendation made by the rep-
resentative of Puna growers for elimina-
tion of agency fees paid by the processor
from the computation of the cost ratio
has not been adopted. Such fees are com-
pensation to the agency for services,
such as technical, legal, accounting, and
marketing, performed for the processor.

On the basis of an examination of all
pertinent factors, the provisions of this
determination are deemed to be fair and
reasonable. Accordingly, I hereby find
and conclude that the foregoing deter-
mination will effectuate the price pro-
visions of the Sugar Act of 1948, as
amended.

Effective date. This determination
shall become effective upon publication
in the FepERAL REGISTER (7-21-72), and is
applicable to the 1972 crop of Hawaiian
sugarcane.

Signed at Washington, D.C., on July 18,
1972.
KenNNETH E. FRICK,
Administrator, Agricultural Sta-
bilization and Conservalion
Service.

[FR Doc.72-11256 Filed 7-20-72;8:48 am]

Title 19—CUSTOMS DUTIES

Chapter I—Bureau of Customs,
Department of the Treasury

[T.D. 72-197]
PART 1—GENERAL PROVISIONS

Customs Station, Albuquerque,
N. Mex.

Albuquerque, N. Mex., was designated
a Customs station by the Commissioner
of Customs, effective October 1, 1971.
The station is under the supervision of
the Port of El Paso, Tex. which is in
the El Paso Customs district (Customs
Region VI).

To reflect this designation, the table
in §1.3(d) of the Customs regulations
is amended by adding the words
“Albuquerque, New Mexico” in the
column headed “Customs stations” and
on the same line “El Paso, Texas” in
the column headed “Port of entry hav-
ing supervision” in the El Paso, Tex,,
district.

(80 Stat. 879, sec. 1, 37 Stat. 434; 5 U.S.C.
301, 19 US.C. 1)

Because this amendment involves the
listing of a Customs station already
designated, good cause exists for find-
ing that the notice and public pro-
cedure required under the provisions
of 5 U.S.C. 553(b) is unnecessary, and
for dispensing with a delayed effective
date under the provisions of 5 U.S.C.
553(d).
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Effective date. This amendment shail
be effective upon publication in the
FEDERAL REGISTER (7-21-72).

[SEAL] Epwin F. RAINS,
Acting Commissioner of Customs.

Approved: July 12, 1972.

A. ATLEY PETERSON,
Acting Assistant Secretary of the
Treasury.

|FR Doc.72-11298 Filled 7-20-72;8:52 am]

Title 32—NATIONAL DEFENSE

Chapter Vil—Department of the Air
Force

SUBCHAPTER N—WAKE ISLAND
PART 935—WAKE ISLAND CODE
Motor Vehicle Violations; Correction

Chapter VII of Title 32 of the Code of
Federal Regulations, as appears in 37
F.R. 12386, June 23, 1972, is amended as
follows:

Under Subpart F—Penalties, amend
§ 935.53 by changing, in line 2 of the
text, “Subpart E” to read “Subpart N.”

Approved: July 7, 1972.
SAMUEL HANENBERG,

Secretary of the Air Force,
General Counsel Office.

|FR Doc.72-11257 Filed 7-20-72;8:48 am]

Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter I—Coast Guard,
Department of Transportation

SUBCHAPTER D—NAVIGATION REQUIREMENTS
FOR CERTAIN INLAND WATERS

[CGD 72-136 R]

PART 82—BOUNDARY LINES OF
INLAND WATERS

Atlantic Coast, Gulf Coast, Pacific
Coast, Puerto Rico and Virgin Islands

The Coast Guard is amending the de-
scriptions of the lines of demarcation
of inland waters at St. Marys Entrance,
Ga.; Miami Entrance, Fla.; Freeport
Entrance, Tex.; Aransas Pass, Tex.;
Tomales Point, Calif.; San Pedro, Calif.;
Santa Barbara, Calif.; Port Hueneme,
Calif.; Redondo Harbor, Calif.; Newport
Bay, Calif.; and Bahia de Mayaguez,
P.R.

The purpose of these amendments to
the regulations is to make editorial cor-
rections which reflect changes in aids
to navigation descriptions in the various
locations affected. These changes in aid
descriptions do not alter the established
lines of demarcation between inland and
international waters.
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St. Marys Entrance Lighted Whistle
Buoy “1STM” has been renamed St.
Marys Entrance Lighted Whistle Buoy
“STM”. Miami Lighted Whistle Buoy 2
has been changed from red to black and
white vertical stripes and renamed Miami
Lighted Whistle Buoy “M". Freeport En-
trance Lighted Bell Buoy 1 has been re-
placed by Lighted Whistle Buoy 1 in the
same location. Aransas Pass Lighted
Whistle Buoy 1 has been renamed
Aransas Pass Lighted Whistle Buoy
“AP”, Tomales Point Lighted Whistle
Buoy 2 has been replaced by Lighted
Hom Buoy 2 in the same location. Los
Angeles Harbor Light has been renamed
Los Angeles Light. Long Beach Break-
water East End Light has been estab-
lished on the eastern end of the Long
Beach breakwater. Stearns Wharf Light
has been numbered Stearns Wharf
Light 4. Port Hueneme West Jetty Light
has been numbered Port Hueneme West
Jetty Light 1. Redondo Beach East Jetty
Light has been numbered Redondo Beach
East Jetty Light 2. Redondo Beach West
Jetty Light has been numbered Redondo
Beach West Jetty Light 3. Newport Bay
East Jetty Light has been numbered
Newport Bay East Jetty Light 4. Newport
Bay West Jetty Light has been num-
bered Newport Bay West Jetty Light 3.
Manchas Interiores Lighted Buoy 3 has
been renamed Bahia de Mayaguez En-
trance Lighted Buoy 3. Manchas Grandes
Lighted Buoy 2 has been renamed and
renumbered Bahia de Mayaguez En-
trance Lighted Buoy 4.

In consideration of the foregoing, Part
82 of Title 33 of the Code of Federal Reg-
ulations is amended by revising §§ 82.45,
82.55, 82.111, 82.116, 82.131, 82.145, 82.147,
82.149, 82.153, 82.155, and 82.210 to read
as follows:

§ 82.45 St Simouns Sound, St. Andrew
Sound, and Cumberland Sound.

A line drawn from the tower located
1,700 yards, bearing 068° true from St.
Simons Light to St. Simons Lighted
Whistle Buoy St. S; thence to St. An-
drew Sound Outer Entrance Buoy; thence
to St. Marys Entrance Lighted Whistle
Buoy STM; thence to Amelia Island
Light.

§ 82.55 Florida Reefs and Keys from
Miami to Marquesas Keys.

A line drawn from the east end of the
north jetty at the entrance to Miami
Harbor, to Miami Lighted Whistle Buoy
M; thence to Fowey Rocks Light; thence
to Pacific Reef Light; thence to Carys-
fort Reef Light; thence to Molasses Reef
Light; thence to Alligator Reef Light;
thence to Tennessee Reef Light; thence
to Sombrero Key Light; thence to Ameri-
can Shoal Light; thence to Key West
Entrance Lighted Whistle Buoy; thence
to Sand Key Light; thence to Cosgrove
Shoal Light; thence to the westernmost
extremity of Marquesas Keys.

§ 82.111 Galveston,
River, Tex.

A line draw from Galveston Bay En-
trance Channel Lighted Whistle Buoy 1

Tex.,, to Brazos
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to Freeport Entrance Lighted Whistle
Buoy 1.

§ 82,116 Brazos River, Tex., to the Rio
Grande, Tex.

A line drawn from Freeport Entrance
Lighted Whistle Buoy 1 to & point 4,350
yards, 118° true, from Matagorda Light;
thence to Aransas Pass Lighted Whistle
Buoy AP; thence to a position 10.5 miles,
90° true, from the north end of Lopeno
Island (27°00.1’ N, latitude, 97°15.5"° W.
longitude) ; thence to Brazos Santiago
Entrance Lighted Whistle Buoy 1.
§82.131 Bodega and Tomales Bays.

A line drawn from the northwestern
tip of Tomales Point to Tomales Point
Lighted Horn Buoy 2; thence to Bodega
Harbor Approach Lighted Gong Bouy
BA; thence to the southernmost extrem-
ity of Bodega Head.

§ 82.145 San Pedro Bay.

A line drawn from Los Angeles Light
to Los Angeles Main Channel Entrance
Light 2; a line drawn from Long Beach
Light to Long Beach Channel Entrance
Light 2; a line drawn from Long Beach
Breakwater East End Light to Anaheim
Bay West Jetty Light 5; thence to Ana-
heim Bay East Jetty Light 6.

§ 82.147 Santa Barbara Harbor,

A line drawn from Stearns Wharf
Light 4 to Santa Barbara Harbor Lighted
Bell Buoy 1, thence to Santa Barbara
Harbor Breakwater Light.

§ 82.149 Port Hueneme.

A line drawn from Port Hueneme West
Jetty Light 1 to the southwest end of
Port Hueneme East Jetty.

§ 82.153 Redondo Harbor.

A line drawn from Redondo Beach
East Jetty Light 2 to Redondo Beach
West Jetty Light 3.

§ 82.155 Newport Bay.

A line drawn from Newport Bay East
Jetty Light 4 to Newport Bay West Jetty
Light 3.

§ 82.210 Bahia de Mayaguez.

A line drawn from the southernmost
extremity of Punta Algarrobo to Bahia
de Mayaguez Entrance Lighted Buoy 3:
thence to Bahia de Mayaguez Entrance
Lighted Buoy 4; thence to the north-
westernmost extremity of Punta Guana-
jibo.

(Sec. 2, 88 Stat. 672, as amended, sec. 6(b)
(1), 80 Stat. 938; 33 U.S.C. 151, 49 U.S.C. 1655
(b); 49 CFR 1.46(b))

Effective date. These amendments be-

come effective on August 28, 1972.

Dated: June 30, 1972,

C. R. BENDER,
Admiral, U.S. Coast Guard
Commandant.

[FR Doc.72-11265 Filed 7-20-72;8:49 am])

Title 43—PUBLIC LANDS:
INTERIOR

Chapter li—Bureau of Land Manage-
ment, Department of the Interior

APPENDIX—PUBLIC LAND ORDERS
|Public Land Order 5225]
[Idaho 4466]

IDAHO

Partial Revocation of Reclamation
Project Withdrawal

By virtue of the authority contained
in section 3 of the Act of June 17, 1902,
as amended and supplemented, 43 US.C.
sec. 416 (1970), it is ordered as follows:

1. The Secretary’s Order of March 28,
1925, withdrawing lands for the Owyhee
Project, is hereby revoked so far as it
affects the following described lands:

BoISE MERIDIAN

T.2N., R.5W.,
Sec, 5, NW4SW1;
Sec. 8, NWI,NW1;, WLSE4NWY;, NWY
SW1;, 814 8V,SEY,, SY,N14,S1,SEL,.

The areas described aggregate 200
acres in Owyhee County.

2. At 10 a.m. on August 19, 1972, the
lands shall be open to operation of the
public land laws generally, including
location and entry under the U.S. mining
laws, subject to valid existing rights, the
provisions of existing withdrawals, and
classifications, and the requirements of
applicable law. All valid applications re-
ceived at or prior to 10 a.m. on August 19,
1972, shall be considered as simulfa-
neously filed at that time. Those received
thereafter shall be considered in the
order of filing. The lands have been and
continue to be open to applications and
offers under the mineral leasing laws.

Inquiry concerning the lands should
be addressed to the Chief, Technical
Services Division, Idaho State Office,
Bureau of Land Management, Boise,
Idaho 83702.

HaRRISON LOESCH,
Assistant Secretary of the Interior.

JoLy 14, 1972,
[FR Doc.72-11225; Filed 7-20-72;8:45 am]

[Public Land Order 5226
[Oregon 7963

OREGON

Withdrawal for National Park Service
Administrative Site

By virtue of the authority vested it
the President and pursuant to Execulive
Order No. 10355 of May 26, 1952 (17 F.R.
4831), it is ordered as follows:

1. Subject to valid existing rights, the
following described national forest land
which is under the jurisdiction of the
Department of Agriculture, is herebs
withdrawn from appropriation under the
mining laws, 30 U.S.C., Ch. 2, but not
from leasing under the mineral leasing
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laws, for use by the National Park Serv-
jce for the Oregon Caves National Monu-
ment Administrative Site:
S81sKIYOU NATIONAL FOREST
WILLAMETTE MERIDIAN
T.408.,R.6 W.,

Sec. 3, 81L,SWLS8W 43

Sec. 4, SHLSEYSEY; .

The area described contains 40 acres in
Josephine County.

9. The withdrawal made by this order
does not alter the applicability of those
public land laws governing the use of the
national forest lands under lease, license,
or permit, or governing the disposal of
their mineral or vegetative resources
other than under the mining laws. How~
ever, leases, licenses, or permits will be
issued only if it is determined that such
use will not interfere with the use of the
Jand for the purposes for which they are
withdrawn by this order.

HARRISON LOESCH,
Assistant Secretary of the Interior.
Jury 14, 1972.
{FR Doc.72-11226 Filed 7-20-72;8:45 am]

[Public Land Order 5227]
[Colorado 12867]

COLORADO

Withdrawal for National Forest
Recreation Areas
By virtue of the authority vested in
the President and pursuant to Executive

Order No. 10355 of May 26, 1952 (17 F.R.
4831), it is ordered as follows:

1. Subject to valid existing rights, the
following deseribed national forest lands

are hereby withdrawn from appropria-
tion under the mining laws (30 US.C,,
Ch. 2), but not from leasing under the
mineral leasing laws, in aid of programs
of the Department of Agriculture:
GUNNISON NATIONAL FOREST
NEW MEXICO PRINCIPAL MERIDIAN
Tomichi Creek Picnic Ground

T.48N,R.5 E,,
Sec. 30, lots 5 and 10, S} NEYLNEY,
NLSEYNEY,
Snowblind Campground
T4N,R.BE,
Sec, 9, lots 4 and 5, W1L.SW Y NEY.,
Middle Quartz Campground
T.50N,R.6 E.,
Sec. 4, WHLSWILNW;
Sec. 5, SE,NE1;, N1, NESEY.
Mesa Campground
T.4O9N. . R.6 W.,
Sec. 27, 81, 8W1; SEY.
SIXTH PRINCIPAL MERIDIAN
Timberline Overlook
T 148,R.81 W,
Sec. 11, EY, NW 4 NEY,8W 14, E,NEY,SW.
Cottonwood Pass Observation Site

T.145,R.81 W,
Sec. 14, SEY, NW14SE%.
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Avery Peak Campground

T. 12 8., R, 86 W. (Protraction Diagram No.
15 approved May 10, 1965).
Sec. 38, NW,NEY,.

The areas described aggregate 350.08
acres in Gunnison and Sagauche
Counties.

2. The withdrawal made by this order
does not alter the applicability of those
public land laws governing the use of the
national forest lands under lease, license,
or permit, or governing the disposal of
their mineral or vegetative resources
other than under the mining laws.

HARRISON LOESCH,
Assistant Secretary of the Interior.

Jury 14, 1972.
[FR Doc.72-11227 Filed 7-20-72;8:46 am]

[Public Land Order 5228}
[Arizona 6376, 6377]

ARIZONA

Withdrawal for National Forest Ad-
ministrative Sites and Recreation
Areas; Revocation of National For-
est Administrative Site and Recrea-
tion Area Withdrawals in Whole or
in Part

By virtue of the authority vested in the
President and pursuant to Executive Or-
der No. 10355 of May 26, 1952 (17 F.R.
4831), it is ordered as follows:

1. Subject to valid existing rights, the
following described lands are hereby
withdrawn from location and enfry un-
der the mining laws (30 U.S.C,, Ch. 2),

but not from leasing under the mineral
leasing laws, in aid of programs of the
Department of Agriculture:
[Arizona 6376]
CorONADO NATIONAL FOREST
GILA AND SALT RIVER MERIDIAN
West Peak Lookout and Adminisirative Site

T.88S,, R. 23 E. (unsurveyed),
Sec. 18, an area described as follows:

Beginning at a point which bears 8. 48°10’
W., 6.56 chs, from the West Peak Triangu-
lation Station; thence N. 04°01’ W,, 9.79 chs.;
thence N. 80°05' E., 12.96 chs.; thence S.
19°40' W., 1042 chs.; thence S. 52°13’' W,
6.24 chs.; thence N. 66°13” W., 3.98 chs. to the
point of beginning, containing approximately
11.24 acres.

Riggs Flat

T. 8 8., R. 23 E. (unsurveyed),
Secs. 23, 26, and 35, an area described as
follows:

Beginning at a point which lies N. 0°1" W,,
337.50 chs. from the section corner common
to secs. 13, 14, 23 and 24, T. 9 S, R. 23 E,,
thence 8. 60°30" W., 1191 chs,; thence 8.
57°15" W., 2294 chs,; thence S. 79°46" W.,
1096 chs,; thence N. 34°0° W., 8.72 chs,;
thence N. 06°28" W., 11.72 chs.; thence N.
33°55" W., 22.78 chs.; thence N. 16°55" E.,
25.37 chs.; thence N. 1469 chs.; thence N.
08°45 E., 17.56 chs.; thence S, 89°15" E., 9.54
chs.; thence S. 02°0’ E., 1759 chs.; thence
8. 18°456’ E., 7.06 chs,; thence 8. 54°23' E,,
10.41 chs.; thence S, 13°0' E,, 4.50 chs,; thence
8. 80°0’ E, 6.15 chs.; thence N. 65°0' E,,
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5.54 chs.; thence S. 20°056’ E., 657 chs.;
thence S. 89°0’ E.,, 445 chs.; thence 8. 36°0°
E., 19.84 chs.; thence S. 03°55’ E., 13.80 chs.
to the point of beginning, containing approx-
imately 290.56 acres.

High Peak Potential Recreation Site

T.8 8., R. 24 E. (unsurveyed),
Secs. 27, 34, and 35, an area described as
follows:

Beginning at a point which lies N. 32°05"
E., 13.7 chs. from the Mt, Graham Triangula-
tion Station; thence 8. 14°0' E,, 5.21 chs.;
thence S. 19°08° W., 11.17 chs.; thence S.
08°02' W., 8.48 chs.; thence 8. 10°0" E., 38.80
chs.; thence N, 78°30° W., 3.32 chs.; thence
N. 87°38’ W., 10.07 chs,; thence N. 22°556’ W.,
13.24 chs.; thence N. 23°20° W, 593 chs.;
thence N. 16°04’ W., 7.04 chs.; thence N,
05°55° W., 17.06 chs.; thence N. 18°05’ E,,
7.80 chs.; thence N, 55°80° E. 492 chs.:
thence N. 72°28’ E,, 11.61 chs. to the point
of beginning, containing approximately 70.73
acres,

Snow Flat

T. 9 S, R. 2¢ E. (unsurveyed),

Sec. 14, an area described as follows:

Beginning at a point which lies N.
58°32' W., 66.98 chs. from Heliograph Peak
Triangulation Station; thence S. 23°52' W.,
8.12 chs.; thence 8. 388°02’ E. 7.66 chs,;
thence S. 25°40° W., 8.81 chs.; thence S.
84°21’ E,, 2.79 chs.; thence S. 83°00° W, 6.72
chs.; thence 8. 16°33’ E.,, 8.07 chs.; thence
8. 76°10' W., 15.10 chs,; thence N, 46°02’' W.,
644 chs.; thence N. 06°33° W., 12.62 chs.;
thence N. 11°29' W., 16.84 chs.; thence N.
46°20’ E., 2.99 chs.; thence S. 69°38' E., 7.76
chs.; thence N. 39°40" E. 6.38 chs.; thence
S. 89°15’ E, 11.12 chs. to the point of he-
ginning, containing approximately 67.92
acres.

Heliograph Electronic Site and Forest
Service Lookout

T. 9 S, R. 24 E, (unsurveyed),

Sec. 18, an area described as follows:

Beginning at a point which les N, 64°00°
W., 7.0 chs. from Hellograph Peak Triangula-
tion Station; thence N. 53°40’ E., 6.18 chs.;
thence S. 67°17’ E., 2.75 chs.; thence S, 48°38’
E., 7.08 chs.; thence S. 20°02’ E., 4.36 chs.;
thence S. 65°65’ W., 1161 chs.; thence N.
31°58' W., 9.73 chs.; thence N. 06°58' E,, 4.43
chs. to the point of beginning, containing
approximately 14.58 acres.

Hospital Flat—7Treasure Park

T. 9 8, R. 24 E. (unsurveyed),

Secs. 10, 11, 14, and 15, an area described

as follows:

Beginning at a point which lies N, 5247’
W., 106.66 chs. from Hellograph Peak Tri~
angulation Station; thence 5. 46°05" W,
13.69 chs,; thence S. 25°58° W., 15.14 chs.;
thence 8. 52°31’ W,, 12.69 chs,; thence 8.
16°40’ W., 1240 chs.; thence N. 69°43" W,
12.19 chs.; thence N, 13°10° W,, 7.19 chs.;
thence N. 25°22° W., 9.84 chs.; thence N.
09°16" W, 8.20 chs.; thence N. 16°056" W.,
17.06 chs.; thence N. 46°55° W, 9.68 chs.;
thence N. 09°23' W., 1499 chs.; thence N,
00°50’ W,, 12.83 chs.; thence N. 56°29’ E.,
6.10 chs,; thence N. 24°0’ E,, 8.03 chs.; thence
N. 48°55’ E., 7.11 chs.; thence 8. 32°00' E,,
5.04 chs.; thence S. 28°58' E. 1248 chs..
thence S, 39°00’ E,, 5.15 ¢hs.; thence N. 87°00"
E., 9.98 chs; thence N. 14°50' E.,, 3.63 chs.;
thence N. 01°45° W., 6.31 chs.; thence N.
06°25° E., 1246 chs,; thence N. 85°00' E.,
8.67 chs,; thence S. 25°55’ E,, 7.24 chs.; thence
S. 11°28’ E, 9.71 chs,; thence S. 59"01" W.,
6.88 chs.; thence S. 22°00° W. 9.01 chs;
thence S. 06°35’ E., 7.00 chs.; thence S, 73°15*
E., 6.41 chs,; thence N. 66°50' E., 2.856 chs.;
thence 8. 75°00’ E.,, 2.24 chs.; thence N, 72°02"
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E., 3.97 chs.; thence S, 33°20" E, 494 chs.;
thence S. 88°52" E., 4.89 chs.; thence S. 28°45’
E., 8.86 chs.; thence S. 09°10’ E., 3.80 chs,;
to the point of beginning, oontalnxng APProx-
imately 293.71 acres.

Southern Arizona Bible Camp

T.88., R.24 E. (unsurveyed),
Secs. 21 and 28, an area described as
follows:

Beginning at & point which lies N. 65°03’
E., 100.85 chs. from Webb Peak Triangula-
tion Station; thence N. 57°37’ E,, 25.80 chs.;
thence S. 38°33’ E., 5.00 chs.; thence S.
28°29° W., 28.06 chs.; thence S. B4°57 E.,
6.34 chs.; thence S. 05°02' E., 10.32 chs;
thence 8. 13°55° E., B.21 chs.; thence S.
46°50" W., 7.73 chs,; thence N. 40°0° W, 21.68
chs.; thence N. 02°65‘ W., 2227 chs. to the
point of beginning, containing approxi-
mately 69.06 acres.

Columbine Administrative Site

T.8 8., R. 24 E. (unsurveyed),
Secs. 29 and 32, an area described as
follows:

Beginning at a point which lies S. 29°35"
E., 54.0 chs. from Webb Peak Triangulation
Station; thence N. 17°55’ E. 9.71 chs.;
thence N. 66°06" E., 744 chs.; thence S,
81°08" E., 6.30 chs.; thence S. 45°28' E.,
20.26 chs.; thence S. 08°30° E, 647 chs,;
thence S. 22°32" W., 7.80 chs.; thence S.
75°05” W., 6.87 chs.; thence N. 42°65' W
4.86 chs; thence N. 07°30" W. 793 chs.;
thence N. 55°05" W., 9.30 chs,; thence N,
81°03" W,, 9.93 chs. to the point of begin-
ning, containing approximately 4745 acres,

Arcadia Recreation Area

T.9 5., R, 25 E. (unsurveyed),

Secs. 17 and 18, an area described as

follows:

Beginning at a point which lies S, B9°10"
E., 1240 chs. from Hellograph Peak; thence
N. 74°08’' E., 7.81 chs.; thence S. 88°30' E
10.17 chs.; thence S, 03°04" E., 16.38 chs.;
thence S. 75°00° W., 10.79 chs.; thence S.

60°42° W., 10.24 chs.; thence N. 30°00° W.,
15.78 chs.; N. 02°02' W., 8.86 chs. tothepoint
of beg!nning, contalntng approximately 51.04
areas.

The total of the areas described ag-
gregates approximately 916.29 acres in
Graham County,

The withdrawal made by this order
does not alter the applicability of those
publie land laws governing the use of the
national forest lands under lease, license,
or permit, or governing the disposal of
their mineral or vegetative resources
other than under the mining laws.

2. The departmental orders’ of Au-
gust 3, 1907, and August 29, 1907, and
public land orders No. 1058 of January 19,
1955, No. 2559 of December 11, 1961, No.
1585 of February 7, 1958, and No. 3263
of October 29, 1963, withdrawing lands
for administrative sites and recreation
areas in aid of programs of the Depart-
ment of Agriculture, are hereby revoked
so far as they affect the following de-
scribed lands:

[Arizona 6377]
CORONADO NATIONAL FoOREST
GILA AND SALT RIVER MERIDIAN
Camp Arcadia Administrative Site

T.9 8., R.25 E, (unsurveyed),
See. 17, Nw%swy., and part of WiLSW1,
swW

Seo, 18, SE%NE%. NEY,SEY.

FEDERAL

RULES AND REGULATIONS

The area described contains approximately

136 acres.
Mount Graham Erperimental Forest

T.8 8., R.24 E. (unsurveyed).

Sec. 26, SW;

Sec. 27, S%;

Sec. 28, SE%SE%.

Secs. 33 and 34;

Sec. 35, N1, SWI/..WI/gSE%.
T.9 8., R. 24 E, (unsurveyed),

Sec. 2, N, NWY;

Sec. 3;

Sec. 4, N, N, SW1;, SEY;

Sec. 9, NI, NE1;, SEY,NE1,:

Sec. 10, NW1;.

The areas described contain 3,920 acres.

Riggs Flat Recreation Area

T.8S., R.23 E, (unsurveyed),
Sec. 26, S%S8KUNEY, BSEYSEYNW
ELE%L8WY,, SEY,.

The areas described contain 250 acres.
Hospital Flat Recreation Area
T, 9 8., R. 24 E. (unsurveyed),
Sec. 10, N1, SEY,, SEI4NE,
The areas described contaln 120 acres,
Arcadia Recreation Area
T.9 S, R. 25 E. (unsurveyed),
Sec, 18, NE,SEY,SE,.
The area described contains 10 acres,

The total of the areas described ag-
gregates 4,436 acres in Graham County.

3. Portions of the lands described in
paragraph 2 of this order are included
in the descriptions of the lands with-
drawn by paragraph 1. At 10 a.m. on
August 19, 1972, all of the lands not in-
cluded in the areas withdrawn by para-
graph 1 of this order shall be open to
such forms of disposifion as may by
law be made national forest lands.

HARRISON LOESCH,
Assistant Secretary of the Interior.

JuLy 14, 1972.
[FR Doc. 72-11228 Filed 7-20-72;8:46 am|

Y%.

[Public Land Order 5229)
| Oregon 8754]

OREGON
Withdrawal for Public Recreation Site

By virtue of the authority vested in the
President and pursuant to Executive
Order No. 10355 of May 26, 1952 (17 F.R.
4831), it is ordered as follows:

1. Subject to valid existing rights, the
following described Revested Oregon and
California Grant land which is under the
jurisdiction of the Secretary of the In-
terior, is hereby withdrawn from all
forms of appropriation under the public
land laws, including the mining laws (30
U.8.C., Ch. 2), but not from leasing under
the mineral leasing laws, and reserved
for protection of public recreation values:

WILLAMETTE MERIDIAN
Shotgun Recreation Siie

T.168,R. 1 W,
Sec. 29 W’ASW‘/,‘SW,;.
Sec. 30, S1,SWI,NEY,, N14SEY, NEYSWY,
SEY4, and SE’ASE%
Sec. 31, E,ENEY, and NW);NEY,NEY;
Sec. 32, WL, WL NW1;.

The area described contains 260 acres
in Lane County.

2, The withdrawal made by this order
does not alter the applicability of the
public land laws governing the use of the
land under lease, license, or permit, or
governing the disposal of its minera] or
vegetative resources other than under
the U.S. mining laws.

HaRrrISON LoEscH,
Assistant Secretary of the Interior.
JuLy 14, 1972.
[FR Doc.72-11229 Filed 7-20-72;8:46 am)|

[Public Land Order 5230]
[Idaho 4476]

IDAHO

Withdrawal for National Forest
Administrative Site

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 10355 of May 26, 1952 (17 FR.
4831), it is ordered as follows:

1. Subject to valid existing rights, the
following described national forest lands
are hereby withdrawn from appropria-
tion under the mining laws, 30 USC.,
Ch. 2, but not from leasing under the
mineral leasing laws, in aid of programs
of the Department of Agriculture:

SALMON NATIONAL FOREST
BOISE MERIDIAN
Hughes Creek Administrative Site

T.25N,,R.21E,,

Secs. 15 and 22 (unsurveyed) .,

A fraction of HES No. 95 more particularly
described by metes and bounds as follows

Beginning at Corner No. 11 of HES No. 9.
thence S. 48°14" W., 253.8 feet to a poini,
thence 8. 43°15’ W., 495.7 feet to a point
thence N, 54°49’ W,, 279.0 feet to the right-
of-way line of the Sawtooth Park FHP 30 C2
E3 F2 highway survey, thence north along
sald right-of-way for a distance of 1,705
feet, more or less, thence S, 39°39’ E., 3570
feet, more or less to a point on the boundary
line of HES No, 95, thence S. 42°15’ W., 8800
feet, more or less, to Corner No. 11 of HES
No. 95, the place of beginning.

The area described contains approxi-
mately 12 acres in Lemhi County.

2. The withdrawal made by this order
does not alter the applicability of thos
public land laws governing the use of
the national forest lands under lease, I
cense, or permit, or governing the dis
posal of their mineral or vegetative 1"
sources other than under the minisd
laws,

Harrison LOESCH,
Assistant Secretary of the Interior.

JuLy 14, 1972,
[FR Do0.72-11230 Filed 7-20-72;8:46 am]
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[Public Land Order 5231]
[Idaho 4422]

IDAHO

Withdrawal for Proposed Reclamation
Project

By virtue of the authority contained
in section 3 of the Act of June 17, 1902,
32 Stat. 388 as amended and supple-
mented, 43 U.S.C. 416 (1970), it is
ordered as follows:

1. Subject to valid exlsting rights, the
following public lands, which are under
the jurisdiction of the Secretary of the
Interior, are hereby withdrawn from all
forms of appropriation under the public
land laws, including the mining laws 30
US.C.. Ch. 2) but not from leasing under
the mineral leasing laws, and reserved
for the proposed Grindstone Butte Dam
and Reservoir Area, Bruneau Division,
Southwest Idaho Water Development
Project:

Boise MERIDIAN
T.88.,R.11E,,
Sec. 21, NEXSE;:
Sec. 22, NWINEY,
N%4SW14, SEY.

The areas described aggregate 560
acres in Owyhee County.

2. The use and administration of the
lands affected by this order will become
subject to the provisions of the Reclama-
tion Act of June 17, 1902, supra, includ-
ing the use of the lands under lease, li-
cense, or permit at such time as the
Grindstone Butte Dam and Reservoir,
Bruneau Division, Southwest Idaho
Water Development Project, is author-
ized by Congress.

3. Pending authorization of the proj-
ect, this withdrawal does not alter the
applicability of the public land laws gov-
erning the use of the lands under lease,
license, or permit, or the disposal of their
mineral or vegetative resources other
than under the mining laws, subject to
the condition that such use or disposition
will not be inconsistent with the reclama-
tion laws and the purposes for which the
lands are withdrawn.

Harrison LOESCH,
Assistant Secretary of the Interior.

JuLy 14, 1972,
[FR Doc.72-11231 Filed 7-20-72;8:46 am|

SNEY, NW4.

[Public Land Order 5232|
| Wyoming 32092]
WYOMING
Withdrawal for Reclamation Project

By virtue of the authority contained
in section 3 of the Act of June 17, 1902,
as amended and supplemented, 43 U.S.C.
416 (1970), it is ordered as follows:

Subject to valid existing rights, the
following described public land, which is
under the jurisdiction of the Secretary of
the Interior, is hereby withdrawn from
all forms of appropriation under the pub-
lic land laws, including the mining laws,
30 Us.c, Ch. 2, but not from leasing

RULES AND REGULATIONS

under the mineral leasing laws, and re-
served for the North Platte Project:

SixTH PRINCIPAL MERIDIAN

T.26 N, R.64 W,
Sec. 8, lot 5.

The area described aggregates 40,52
acres in Goshen County.

HARRISON LOESCH,
Assistant Secretary of the Interior.

JuLy 14, 1972.
|FR Doc.72-11232, Filed 7-20-72;8:46 am]

[Public Land Order 5233]
[ES-8226]
FLORIDA

Addition to St. Vincent National
wildlife Refuge

By virtue of the authority vested
in the President and pursuant to Execu-
tive Order No. 10355 of May 26, 1952 (17
F.R. 4831), it is ordered as follows:

Subject to valid existing rights, the
following described lands, which are
under the jurisdiction of the Secretary
of the Interior, are hereby withdrawn
from all forms of appropriation under
the public land laws, including the min-
ing laws (30 U.S.C., Ch. 2), from leasing
under the mineral leasing laws, and from
disposal of mineral and vegetative mate-
rials under the Act of July 31, 1947, as
amended, 30 U.S.C. 601 (1970), and re-
served as an addition to the St. Vincent
National Wildlife Refuge:

TALLAHASSEE MERIDIAN
T.98,R. 11 W,

Sec. 7, lot 9;

Sec. 17, lots 2 and 3;

Sec. 18, lot 8.

The areas described aggregate 45.33
acres in Gulf County.

HarrIsON LOESCH,
Assistant Seeretary of the Interior.

JuLy 14, 1972.
[FR Doc.72-11238 Filed 7-20-72;8:46 am]

| Public Land Order 5234
[Riverside 3649

CALIFORNIA

Withdrawal of Land for Use in Con-
nection With Cabrillo National
Monument; Partial Revocation of
Executive Order of February 26,
1852

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 10355 of May 26, 1952 (17 F.R.
4831), it is ordered as follows:

1. Subject to valid existing rights, the
following deseribed public land is here-
by withdrawn from all forms of appro-
priation under the public land laws,
including the mining laws, 30 U.S.C.,
Ch. 2, and from leasing under the min-
eral leasing laws, and reserved under
the jurisdiction of the Secretary of the
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Interior, for use by the National Park
Service in connection with the manage-
ment of the Cabrillo National Monu-

ment:
SAN BERNARDINO MERIDIAN

All of that portion of the Fort Rosecrans
Military Reservation as established and set
aside by an Executive order of February 26,
1852, more particularly described as follows:

Beginning at the intersection of the east-
erly line of Catalina Boulevard, 80 feet wide,
as said Catalina Boulevard is shown on the
State of California, Department of FPublic
Works, Division of Highways, Drawings X1-
SD-12-SD, approved, December 18, 18383,
with the north line of that certain portion
of said Fort Rosecrans Military Reservation
as described in Presidential Proclamation
3273, published in the FEDERAL REGISTER
February 5, 1959, as Document 59-1069, en-
titled “Enlarging the Boundaries of the
Cabrillo National Monument, California’;
said point of intersection being south
89°31’35'* west 1328.77 feet from the north-
east corner of said Cabrillo National Monu-
ment, and being also a point on the arc of a
960-foot-radius curve concave easterly at
Highway Station 122-444.50, a radial of said
curve through said point bears south
80°43’'29'" west; thence from said point of
intersection, northerly along sald easterly
line of Catalina Boulevard and along the
arc of said 980-foot-radius curve, through
an angle of 3°25°16"' a distance of 57.32 feet;
thence tangent to said curve north 05°51'15""
west, 182,49 feet to the beginning of a tan-
gent 1040-foot-radius curve, concave west-
erly; thence northerly, along the arc of said
curve, through & central angle of 17°54'00"" a
distance of 324.91 feet; thence tangent to sald
curve, north 23°45'15'" west, 101.91 feet to
the beginning of a tangent 960-foot-radius
curve concave easterly; thence northerly
along the arc of sald curve, through a central
angle of 10°49°11" a distance of 181.29 feet:
thence leaving sald easterly line of said
Catalina Boulevard, north 89°31'35"" east,
parallel with the north line of said Cabrillo
National Monument, 60548 feet; thence
south 00°28°25'” east 180 feet; thence, south
24°26'14"" west, 70346 feet, to an intersec-
tion with the north line of sald Cabrillo
National Monument; thence, south 89°31'35""
west, along said north line, 110 feet to the
point of beginning.

The area described aggregates approx-
imately 6.88 acres in San Diego County.

2. The Executive order of February 26,
1852, reserving lands for military pur-
poses is hereby revoked so far as it af-
fects the land described in paragraph 1
of this order.

The withdrawal of land made by this
order is in furtherance of, and subject
to the provisions of that certain Mem-
orandum of Agreement, dated January
12, 1970, entered into between the Com-
mander, Naval Electronics Laboratory
Center, and Commander, Naval Under-
sea Research and Development Center,
Department of the Navy, and the Super-~
intendent, Cabrillo National Monument,
National Park Service, Department of
the Interior, as may be amended or sup-
plemented.

HarrisoN LOESCH,
Assistant Secretary of the Interior.
Jury 14, 1972,
[FR Doc.72-11234 Filed 7-20-72;8:46 am]
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[Public Land Order 5235]
[Oregon 8457]

OREGOCN

Withdrawal for Scientific Study Site

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 10355 of May 26, 1952 (17 F.R.
4831), it is ordered as follows:

1. Subject to valid existing rights, the
following described lands which are
under the jurisdiction of the Secretary
of the Interior, are hereby withdrawn
from all forms of appropriation under
the public land laws, including the min-
ing laws (30 U.S.C,, Ch. 2), but not from
leasing under the mineral leasing laws,
and reserved for scientific, instructional,
and research study purposes:

WILLAMETTE MERIDIAN
T.25S8,R.20E.,

Sec. 20, S, SEY4 and SE1,S8Wi4;

Sec, 21, 81%;

. 22, 8%, NEY;, and S, NW 4
232

., 24, Wi

. 25, Wis;

Secs. 26 to 30, inclusive;

Sec. 31, all except lot 4;

Secs. 32 to 85, inclusive;

Sec. 86, W.

The area described contains 8,960
acres in Lake County.

2. The withdrawal made by this order
does not alter the applicability of the
public land laws governing the use of the
lands under lease, license, or permit, or
governing the disposal of their mineral
or vegetative resources other than under
the United States mining laws.

HARRISON LOESCH,
Assistant Secretary of the Interior.

Jury 14, 1972,
[FR Doc.72-11235 Filed 7-20-72;8:46 am]
[Public Land Order 5236]
[Idaho 4354]

IDAHO

Final Revocation of Public Land Order
No. 3707

By virtue of the authority vested in the
President and pursuant to Executive
Order No. 10355 of May 26, 1952 (17 F.R.
4831), it is ordered as follows:

1. Public Land Order No. 3707 of
June 24, 1965, as amended by Public
Land Order No. 4605 of April 11, 1969,
withdrawing and reserving public lands
for use as the Mountain Home Job Corps
Civilian Conservation Center, is hereby
revoked as to the remaining lands em-
braced therein described as follows:

BoIise MERIDIAN
T.38,R.1E,

Sec. 20, WL,SEY;, SW1; less 991 acres
previously restored by Public Land Order No.
4605.

The areas described aggregate 230.09
acres in Elmore County.

RULES AND REGULATIONS

The lands are located about 115 miles
northeast of Mountain Home, Idaho, and
are unsuitable for farming. The area is
accessible by a county road.

2. All of the land described'in para-
graph 1 of this order, except the Wis
SEY; sec. 20, has been determined to be
“property” within the meaning of
the Federal Property and Administra-
tive Services Act of 1949, 63 Stat. 378,
as amended, 40 U.S.C. 471 (1970), and
will be administered or disposed of by the
General Services Administration in ac-
cordance with the provisions of said act.

3. The remaining land, described as
the W12SEY; sec. 20, shall at 10 am.
on August 19, 1972, be open to operation
of the public land laws generally, includ-
ing the United States mining laws, sub-
Ject to valid existing rights, the provi-
sions of existing withdrawals, classifica-
tions, and requirements of applicable
laws. All valid applications received at or
prior to 10 a.m. on August 19, 1972, shall
be considered as simultaneously filed at
that time. Those received thereafter
shall be considered in the order of filing.
This land has been and will continue to
be open to the filing of applications and
offers under the mineral leasing laws.

Inquiries concerning the lands should
be addressed to the Chief, Division of
Technical Services, Bureau of Land Man-
agement, Boise, Idaho 83702.

HARRISON LoOESCH,
Assistant Secretary of the Interior.

JuLy 14, 1972,
[FR Doc.72-11236 Filed 7-20-72;8:46 am|]

| Public Land Order 5237]
[Fairbanks 012203)
ALASKA

Withdrawal of Lands for Military
Purposes Extended

1. By virtue of the authority vested in
the Secretary of the Interior by the Act
of October 3, 1961, 75 Stat. 749, the
following described lands are hereby
withdrawn from all forms of appropria-
tion under the public land laws, includ-
ing the Alaska Native Claims Settlement
Act of December 18, 1971, 85 Stat. 688,
selections by the State of Alaska under
the Alaska Statehood Act, 72 Stat. 339,
location and entry under the mining
laws, 30 U.S.C. Ch. 2, disposals of ma-
terials under the Act of July 31, 1947,
30 U.S.C. 601-604 (1970), and from leas-
ing under the Mineral Leasing Act of
February 25, 1920, as amended, 30 U.S.C.
181-287 (1970), and reserved until Octo-
ber 3, 1976, for use by the Department
of the Army for the Fort Greely Air
Drop Area:

FORT GREELY A Drop ArREa—TRACT F

A parcel of land situated approximately 2.5
miles southeast of Delta Junction, being lo=
cated between the Richardson and Alaska
highways and more particularly described as:
Beginning at a point 1.08 miles, plus or
minus, east of US.C. & G.S. Station “Pills«
bury,” lat. 63°47°00.309'' north, long. 145°47*
24.718'" west, said point of beginning being

150’ east of the centerline of the Richardson
highway, thence due east approximately 45
miles to the west bank of Granite Creex:
thence in a generally northeasterly direction
approximately 11.83 miles to & point which
is situated on the west bank of Granite Creek
and further identified as being situated 1
mile southerly at right angles to the center-
line of the Alaska highway; thence north-
westerly, parallel with and 1 mile southerly
at right angles to the centerline of the Alaska
highway to a point situated approximately
1,394 feet due south of the southeast corner
of section 18, T. 11 8., R. 11 E.,, *.M. (pre-
liminary plat); thence north approximately
1,394 feet to sald southeast corner of section
13, T. 11 8., R. 11 E.,, F.M.; thence west 1 mile,
north 1 mile, west 2 miles, north 1 mile, west
1 mile, and north 1 mile following the south
and west boundaries of sections 13, 11, 10,
and 4, T. 11 8., R. 11 E., F.M; thence west
1 mile along the south boundary of section
32, T. 10 8., R. 11 E,, F.M, (preliminary plat);
thence west 1,172.8 feet approximately along
the south boundary of section 31, T, 10 S, R.
11 E.,, F.M,, to a point on the east boundary
of & parcel of land reserved by Public Land
Order No. 255, which point is situated ap-
proximately 7,062 feet due south of the cen-
terline of the Alaska highway; thence due
south approximately 8,628 feet to the point
of intersection of the north line bounding a
160-acre parcel of land reserved by Public
Land Order No. 1153 for the use of the De-
partment of the Army; thence east along the
north line of said parcel 1,000 feet; thence
south along the east line of said parcel 7,000
feet, thence west along the south line of sald
parcel 1,000 feet to the point of intersection
of said boundary with the east boundary of
the parcel of land reserved by P.1.O. No, 255;
thence south along said east boundary 6,000
feet; thence west along the south boundary
of said reserve approximately 2.74 miles
(14,479 feet) to the northeast corner of sec-
tion 27, T. 11 8., R. 10 E,, F.M. (preltminary
plat); thence south 2 miles along the east
boundary of sections 27 and 84, T. 11 S, R.
10 E., F.M,; thence south 2 miles, east 1 mile,
and south 2 miles along the east boundarles
of sections 14 and 23, of T. 12 S, R. 10 E,,
F.M. (preliminary plat); thence west ap-
proximately 0.75 mile to a point which is
situated 150’ easterly at right angles from
the centerline of the Richardson highway;
thence southerly parallel to and 150’ easterly
from the centerline of the Richardson high-
way approximately 4.75 miles to the point of
beginning, excepting therefrom that portion
of the W, of section 26, T. 12'S., R. 10 E,,
F.M., lying east of the Richardson highway.

The area described aggregates approxi-
mately 51,590 acres.

2. The above-described lands are also
withdrawn for classification and for pro-
tection of the public interest in the lands
pursuant to section 17(d)(1) of the
Alaska Native Claims Settlement Act,
supra, by Public Land Order No. 5187 of
March 15, 1972,

3. It is hereby determined that the
promulgation of this public land order
is not a major Federal action signifi-
cantly affecting the quality of the human
environment and that no detailed state-
ment pursuant to section 102(2) (C) of
the National Environmental Policy Act
of 1969, 42 U.S.C. section 4332(c) (C), is

required.
HARRISON LOESCH,
Assistant Secretary of the Interior.

Jury 14, 1972.
[FR Doc.72-11237 Filed 7-20-72;8:47 am]
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[Public Land Order 5238]
{Fairbanks 019269]

ALASKA

Withdrawal of Lands for Military
Purposes Extended

1. By virtue of the authority vested in
the Secretary of the Interior by the Act
of September 26, 1961, 75 Stat. 687, the
following described lands are hereby
withdrawn from all forms of appropria-
tion under the public 1and laws, includ-
ing the Alaska Native Claims Settlement
Act of December 18, 1971, 85 Staf. 688,
selections by the State of Alaska under
the Alaska Statehood Act, 72 Stat. 3}9.
location and entry under the mining
laws, 30 U.S.C. Ch. 2, disposals of mate-
rials under the Act of July 31, 1947,
30 U.S.C. 601-604 (1970), and from leas-
ing under the Mineral Leasing Act of
February 25, 1920, 30 U.B.C. 181-287
(1970, and reserved until September 26,
1976. for use by the Department of the
Army for the Fort Greely Maneuver
Area:

ForT GREELY MANEUVER Area—TrACT A

A tract of land located in the Big Delta
Area, and more particularly described as:

Beginning at the US.C. & G.S. Monument
“Big Delta Alrport,’ Latitude 63°59°35°" N.,
Longitude 145°43°40° W, thence N.
04°55'47.3"" E., 11,997.64 feet to Mile Post 270
on the Richardson Highway; thence due west
to the mean high water line on the east bank
of Delta River, which point is the true point
of beginning for this description; thence
southerly along the west boundary of the
Big Delta Military Reservation to the south-
west corner thereof; thence due east along
the south houndary of the Big Delta Military
Reservation to the north !4 corner monu-
ment of Section 28, T. 11 S, R. 10 E., F.M.;
thence south along the north-south center-
lines of Sections 28 and 83; T. 11 S, R. 10 E,,
FM., and Sections 4, 9, and 16, T. 12 8., R.
10 E., F.M., to the center sectlon monument
of Section 16, thence east to the west %
corner monument of Section 15, T. 12 8., R.
10 E; thence 8. 0°05’ E. to the west section
corner monument common to Sections 15
and 22; thence east to the )4 corner monu-
ment common to Sections 15 and 22; thence
south along the north-south centerline of
Sections 22, 27, and 34, T. 12 S, R. 10 E,
FM., to the south )4 corner of Section 34;
thence east 74 feet, more or less, along the
south boundary of Section 34 to a point of
one-half mile west of the centerline of the
existing Richardson Highway; thence south-
erly, parallel to and one-half mile west of
aid centerline to a point one-half mile due
t of Donnelly, Alaska; thence N. 76°30° W.,
740 feet, more or less, to the east bank
of the Buchanan Creek; thence northerly
along the east bank of Buchanan Creek and
the east bank of the Little Delta River to a
point 11,560 feet, southerly from the point
of confluence of the Little Delta River and
the Tanana River, which point is also located
at Latitude 64°15’ N, Longitude 146°43' W.,
approximately; thence S, 52°40° E., 160,843
feet, more or less, to a point identical with &
point located at Latitude 63°59’ N., Longi-
‘F“‘_le 145°55' W., approximately; thence N.
0°43' E., 31,705 feet, more or less, to the
point of beginning, excepting therefrom a
o-acre tract of land embraced in Trade and
Manufacturing Site Clatm, Falrbanks 157,
;W‘Med at the confluence of the Little Delta
‘:x‘:er East and West Forks, and more par-
\:“‘““13! described as; beginning at Corner
No. 1, a stone monument located &t the base
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of the bluff at Latitude 63°57°35" N., Longi-
tude 146°55'23'* W., thence south 660 feet
to Corner No. 2, & blazed tree; thence west
330 feet to Corner No. 3, a biazed tree;
thence north 660 feet to Corner No. 4, &
4 x 4-foot spruce post 4 feet high; thence
east 330 feet to Corner No. 1, the point of
beginning,

The area of lands described aggregates
approximately 571,995 acres.

2. The above described lands are also
withdrawn for classification and for pro-
tection of the public interest in the land
pursuant to section 17(d)(1) of the
Alaska Native Claims Settlement Act,
supra, by Public Land Order No. 5187
of March 15, 1972,

3. It is hereby determined that the
promulgation of this public land order
is not a major Federal action signifi-
cantly affecting the quality of the human
environment and that no detailed state-
ment pursuant to section 102(2) (C) of
the National Environmental Policy Act
of 1969, 42 U.S.C. section 4332(2) (C), is
required.

HarrISON LOESCH,

Assistant Secretary of the Interior.

Jury 14, 1972.
[FR Doc.72-11238 Filed 7-20-72;8:47 am|

| Public Land Order 5239]
[ Anchorage 023002]

ALASKA

Withdrawal of Lands for Military
Purposes Extended

1. By virtue of the authority vested in
the Secretary of the Interior by the Act
of September 26, 1961, 75 Stat. 671, the
following described lands are hereby
withdrawn from all forms of appropria-
tion under the public land laws, including
the Alaska Native Claims Settlement Act
of December 18, 1971, 85 Stat. 688, selec-
tions by the State of Alaska under the
Alaska Statehood Act, 72 Stat. 339, loca~
tion and entry under the mining laws,
30 U.S.C. Ch. 2, disposals of materials
under the Act of July 31, 1947, 30 U.S.C.
601-604 (1970), and from leasing under
the Mineral Leasing Act of February 25,
1920, as amended, 30 U.S.C. 181-287
(1970), and reserved until September 26,
1976, for use by the Department of the
Army for the Fort Richardson-Davis
Range:

ForT RICHARDSON-DAVIS RANGE—TRACT M
SEWARD MERIDIAN

T, 12 N., R. 1 W. (as conformed to protracted
unsurveyed sections).
Sec. 6, W4
Sec. 7, W,
Sec. 17, SW4:
Sec. 18, NW1;, 8.
Sec. 19, N15, SEY;, NEYSWI4 !
Sec. 20, NW4.
T.12 N.. R. 2 W. (as conformed to protracted
unsurveyed sections),
Secs. 1 and 2;
Sec. 3, N%,NEY;, SE/4NE;
See. 11, NEl;, NEY,NW;, N1,SEY;, SE'X%
SEY;
Sec. 12;
Sec. 13, NEl;, N4 NW1;, SEYNWY, N%
SEY;, SEYSEY.
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The areas described aggregate approx-
imately 4,720 acres.

2. The above-described lands are also
withdrawn for classification and for pro-
tection of the public interest in the lands
pursuant to section 17(d)(1) of the
Alaska Native Claims Settlement Act,
supra, by Public Land Order No. 5187 of
March 15, 1972.

3. It is hereby determined that the
promulgation of this public land order
is not a major Federal action signifi-
cantly affecting the quality of the human
environment and that no detailed state-
ment pursuant to section 102(2) (C) of
the National Environmental Policy Act
of 1969, 42 U.S.C. section 4332(2) (C), is
required.

HARRISON LOESCH,
Assistant Secretary of the Interior,

Jury 14, 1972,
|FR Doc.72-11239 Filed 7-20-72;8:47 am|

[Public Land Order 5240]
[Fairbanks 020174]

ALASKA

Withdrawal of Lands for Military
Purposes Extended

1. By virtue of the authority vested in
the Secretary of the Interior by the Act
of September 26, 1961, 75 Stat. 688, the
following described lands are hereby
withdrawn from all forms of appropria-
tion under the public land laws, includ-
ing the Alaska Native Claims Settlement
Act of December 18, 1971, 85 Stat. 688,
selections by the State of Alaska under
the Alaska Statehood Act, 72 Stat. 339,
location and entry under the mining
laws, 30 U.S.C. Ch. 2, disposals of mate-
rials under the Act of July 31, 1947, 30
U.S.C. 601-604 (1970), and from leasing
under the Mineral Leasing Act of Febru-
ary 25, 1920, as amended, 30 U.S.C. 181-
287 (1970), and reserved until Septem-
ber 26, 1976, for use by the Department
of the Army for the Yukon Command
Training Site:

YUKON COMMAND TRAINING SiTe—TRACT A

A tract of land located approximately 20
miles southeast of Falrbanks, and more pre~
cisely described as follows:

Commencing at a point identical with the
northeast corner of the Eielson Air Force
Base at approximately latitude 64°42°18'" N.,
longitude 146°56°05’° W.: thence west 5.25
miles, more or less, along the north boundary
of said Air Force base to a point at approxi-
mately latitude 64°42'18'" N, longitude
147°06'45’" W.; thence north 7.5 miles, more
or less, to a point at approximately latitude
64°49’ N., longitude 147°06'45'" W.; thence
east 18.256 miles, more or less, to a point at
approximately latitude 64°49' N, longitude
146°30' W.; thence south 2.5 mlles, more or
less, to a point at approximately latitude
64°47' N., longitude 146°30° W.; thence east
8.75 miles, more or less, to a point at approx-
fmately latitude 64°47°10"° N., longltude
146°10°24’" W.; thence south 12.6 miles, more
or less, to a point at approximately lati-
tude 64°36’24'° N., longitude 146°10°24"
W.: thence southwesterly 6.2 miles, more
or less, to a point at approximately lati-
tude 64°33'46’' N, longltude 146°20'54"
W.; thence west 11.8 miles, more or less,
to a point at approximately Ilatitude
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64°33'46"' N., longitude 146°44/18"" W.; thence
northwesterly 6.7 miles, more or less, to a
point identical with the southeast corner of
the Efelson Air Force Base at approximately
latitude 64°36°12’" N., longitude 146°56'05'"
‘W.; thence north 7 miles along the east boun-
dary of sald Air Force base to the point of
beginning,

The area of lands described aggregates
approximately 256,000 acres.

2. The above-described lands are also
withdrawn for classification and protec-
tion of the public interest in the lands
pursuant to section 17(d) (1) of the
Alaska Native Claims Settlement Act,
supra, by Public Land Order No. 5187 of
March 15, 1972.

3. It is hereby determined that the
promulgation of this public land order is
not a major Federal action significantly
affecting the quality of the human en-
vironment and that no detailed state-
ment pursuant to section 102(2) (C) of
the National Environmental Policy Act
of 1969, 42 U.S.C. section 4332(2) (C), is
required.

Harrison LOESCH,

Assistant Secretary of the Interior.

Jury 14, 1972,
[FR Doc.72-11240 Filed 7-20-72;8:47 am|

[Public Land Order 5241]
|Oregon 8733 (Wash.) ]

WASHINGTON

Partial Revocation of Reclamation
Withdrawal

By virtue of the authority contained
in section 3 of the Act of June 17, 1902,
as amended and supplemented, 43 U.S.C.
416 (1970), it is ordered as follows:

1. The departmental order of April 26,
1937, withdrawing lands for the Colum-
bia Basin Project, is hereby revoked so
far as it affects the following described
land:

WILLAMETTE MERIDIAN
T.11 N..R.832E.,

Sec. 22, 81%45%.

The area described aggregates 160
acres in Franklin County.

2. This revocation is made in further-
ance of an exchange under section 8 of
the Act of June 28, 1934, as amended,
43 U.S.C. 315g (1970), by which the of-
fered land will benefit a Federal land
program. Accordingly, the land described
in this order is hereby classified, pur-
suant to section 7 of said Act, 43 US.C.
315f (1970), as suitable for such ex-
change. The land, therefore, will not be
subject to other use or disposition under
the public land laws in the absence of
a modification or revocation of such
classification (43 CFR 2440.4).

Harrison LoOEscH,
Assistant Secretary of the Interior.

JuoLy 17, 1972,
[FR Doc.72-11241 Filed 7-20-72;8:47 am)
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Title 45—PUBLIC WELFARE

Chapter |—Office of Education, De-
pariment of Health, Education, and
Welfare

PART 121—PROGRAMS FOR THE ED-
UCATION OF HANDICAPPED CHIL-
DREN

Notice of proposed rule making was
published in the FEDERAL REGISTER on
January 20, 1972, at 37 F.R. 870, setting
forth general provisions for all Federal
programs authorized under the Educa-
tion of the Handicapped Act (Subpart A
of the proposed regulation) and specific
requirements governing assistance to
States under part B of the Act (Subpart
B of the proposed regulation). Com-
ments were received with respect to the
definition of “children with specific
learning disabilities” (§ 121.2(¢) ), record
retention (§§ 121.4(b), 121.6(a), 121.106
(e)), civil rights (§ 121.12), Governor's
comments (§ 121.102(d)), participation
of children enrolled in nonpublic schools
(§§ 121.103(a) (1), 121.106(b), 121.108,
121.128), participation of severely and
profoundly retarded children (§§ 121.103
(e) (3), 121.105(e) (2) (i1)), parental in-
volvement (§ 121.105(g)), complaint
procedures (§121.109), audits (§ 121.-
132), and protection of “human rights.”
Following review of the comments, the
following changes wére made:

A—SUMMARY OF CHANGES BASED ON
COMMENTS RECEIVED

1. Section 121.105(c)(2) has been
amended to provide explicitly that par-
ent training, where appropriate, is a
permissible activity under part B of the
Act.

2. Section 121.106(e) has been amended
to make it clear that a State or local
educational agency is only required to
maintain inventories of equipment ac-
quired by it with part B funds. For ex-
ample, a State agency need not keep
an inventory of equipment purchased
by a local agency for a part B project,
although it may do so if it so desires.

3. Section 121.108(d) has been
amended to specifically include “private
school educators who are knowledgeable
in the education of handicapped chil-
dren” in the list of “interested persons”
set forth therein.

B—OTHER CHANGES

1. Section 121.3(f) has been amended
to eliminate a discrepancy in language
between that section and § 121.3(d) (9).

2. A mew paragraph (h) has been
added to §121.3 to provide a cross-
reference to the Uniform Relocation As-
sistance and Real Property Acquisition
Policies Act of 1970 (Public Law 91-646),
and regulations thereunder.

3. Section 121.5 has been amended by
deleting the provision regarding copy-
rights, since the Office of Education

Copyright Guidelines referred to in the
proposed rule (35 F.R. 7317), do not ap-
ply to Federal “formula grant” programs
such as part B. A new § 121.110 has been
added to cover situations where copy-
rightable materials are developed under
a part B program or project.

4. Other minor changes have been
made, either to correct typographical
:errors or to effect solely technical mat-

IS,

C-—SUMMARY OF COMMENTS

1. A comment was received concern-
ing the eligibility of “children with spe-
cific learning disabilities” (defined in
§ 121.2(c) ) under part B. The legislative
history of the Education of the Handi-
capped Act (Public Law 81-230, title VI:
20 U.S.C. 1401 et seq.) makes it clear that
Congress only intended to include such
children under parts B through F of the
Act, to the extent that they may he
classified as “other health impaired”
children under section 602(1) of the Act;
that is, to the same extent that they were
included prior to the passage of Public
Law 91-230 (enacted April 13, 1970).
This is explicifly reflected in § 121.2(j),
where the term “handicapped children”
is defined.

2. One commenter proposed that the
period of record retention required under
§ 121.6(a) be shortened. This period of
retention (5 years, or 3 years if a Federal
audit has occurred, whichever is less) is
a provision which is uniformly applied
by the Department to its grant programs.
Objection was also made by the same
commenter to §121.4(b), to the effect
that State educational agencies should
not be required to maintain inventories
of equipment purchased by a local
agency. As stated above, this section has
been clarified in accordance with the
comment.

3. A comment was received requesting
that “sex” be added to the categories set
forth in § 121.12. This section is merely &
cross-reference to title VI of the Civil
Rights Act of 1964 and implementing
regulations. Title VI of the Civil Rights
Act prohibits discrimination, in connec-
tion with the provision of Federal assist-
ance, on account of race, color, or na-
tional origin, Discrimination on account
of sex is not covered by title VI. Since,
within the Department, regulation in the
area of civil rights is provided by the
Office for Civil Rights, the comment re-
ceived in this regard has been forwarded
to that Office for its information (and
possible action), To the extent that the
comments suggests action by the Office
of Education pursuant to its general
grant making authority, the comment
would appear to be as applicable to other
Office of Education programs as it is to
those under the Education of the Handi-
capped Act and therefore to be suscep-
tible of consideration on a broader basis
than that involved in the amendment of
a single program regulation. The com-
ment is therefore being referred to an
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OE-wide task force charged with con-
sidering the impact of OE programs on
women. Moreover, before any adminis-
trative action in this regard can be taken,
the effect of congressional action with re-
spect to diserimination on account of sex,
as reflected in the Higher Education
Amendments of 1972, would have to be
thoroughly evaluated.

4. A commenter felt that the 45-day
period for Governor's comments required
under §121.102(d) was difficult from a
timing standpoint. This period is man-
dated by U.S. Office of Management and
Budget policy contained in its Circular
No. A-95, in the interest of furthering
intergovernmental cooperation. A copy
of the comment has been forwarded to
OMB for their consideration.

5. A commenter raised the following
questions with regard to participation of
children enrolled in nonpublic schools:

(a) It was requested that “nonprofit
schools, agencies, organizations (and)
institutions” be added to the class of elig-
ible recipients of part B funds (§ 121.103
(a)(1)). This section, however, merely
recapitulates the language contained in
section 613(a) (1) (A) of the Act (20
US.C. 1413(a) (1) (A)), which limits the
States' discretion in making subgrants
under Part B. Only local educational
agencies may be such subgrantees. Since
the statute provides for this limitation,
the Office of Education does not have the
legal authority to make the recom-
mended change.

(v) The commenter suggested that the
phrase “genuine opportunity will be pro-
vided for significant (participation)” be
added to the State's assurance contained
in § 121.103(e) (1) . However, § 121.103(c)
(1) is merely a restatement of section
613(a) (2) of the Act (20 U.S.C. 1413(a)
(2)), The Offce of Education does not
have the lezal authority to modify assur-
ances required by statute to be included
in a State plan. Furthermore, it is felt
that the provisions contained in § 121.-
106—particularly paragraph (a), which
requires that determinations respecting
the provision of services for such children
be on “a basis comparable” to public
school children—adequately serve the
purpose underlying this comment. The
requirements contained in § 121.106 are
identical to those contained in 45 CFR
121:7. the regulation presently in effect
which is to be superseded by this docu-
gnent. No change in these requirements
has been made.

(¢) A third proposed amendment
would have reworded § 121.106(b), which
brovides for the provision of services
under part B to handicapped children
enrolled in private schools and pro-
g’mms. The commenter suggested that
}_.:9 last sentence be reworded to read:
Those services may be provided
”"O}lgh professional and subprofessional
services, and may include dual enroll-
ment, educational radio and television,
the provision of mobile equipment, and
“‘ﬂ_nsl)ortation as well as other appro~
briate arrangements.” The commenter
did not state his intent in reversing the
l‘f.‘}ﬂUage of the regulation as proposed
with respect to what may be “provided”

FECERAL
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and what may be “included” (see
§ 121.106(b)), and the potential effect
of the suggestion is somewhat unclear,
As to the suggested additional language:
“and transportation as well as other
appropriate arrangements,” it is felt
that since the list of permissible ar-
rangements is in any case not exclusive,
the addition is unnecessary. Each poten-
tial “arrangement” for the provision of
such services should be judged on its
own merits, under applicable law, within
the context of a given project.

(d) The commenter’s suggested re-
vision of § 121.108(d) has been adopted,
as set forth above.

(e) The commenter raised objections
to the equipment control provisions
contained in § 121.128(b). It is felt that
current constitutional standards would
not permit the deletion of these
requirements.

6. A commenter suggested that certain
provisions relating to “educational
achievement” (§§ 121.103(c) (3), 121.1056
(e) (2) (3i)) brought into question the
eligibility of severely and profoundly
retarded children to participate in proj-
ects under part B. However, it is the in-
tent of the Act to make all mentally
retarded children eligible for services
(except those eligible under section
103(a) (5) of title I of the Elementary
and Secondary Education Act of 1965,
Public Law 89-313, 20 U.S.C. 24lc
(a)(5)), regardless of the severity of
their condition. Such activities as at-
tain of self-care skills and improvement
in mobility and communication, for ex-
ample, would be permissible under part
B if other applicable legal requirements
are met.

7. A commenter asked that the regu-
lation be revised to include “parent
training” as an allowable activity. This
suggestion was adopted as set forth
above.

8. Since only one adverse comment
was received regarding § 121.109,
“Adoption of complaint procedures,” no
change has been made. It should be
pointed out, however, that this section
does not necessarily require any dra-
matic changes in present procedures if
they meet the regulatory provisions. It
merely requires that such procedures
exist, and provides for “delivery” of in-
formation regarding them to interested
persons:

9. A comment was received about the
auditing requirements under § 121.132, in
regard to a letter of September 15, 1970,
in which the U.S. Comptroller General
set forth certain standards for heads of
Federal departments and agencies to fol-
Jow. The primary difference between the
proposed regulation and the guidelines
contained in the September 15 letter
(which applies by its terms only to audits
of private organizations), is that the let-
ter would place certain additional re-
strictions on the use of noncertified pub-
lic accountants, Audit standards for all
HEW programs are provided by the De-
partment’s Audit Agency to which the
comment has been referred. Since the
issue raised by the commenter is cur-
rently under consideration by that
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Agency, it would be inappropriate to
alter the usual regulatory policy for an
individual Office of Education program.
The Audit Agency will continue to con-
sider the matter on a Department-wide
basis with a view to possible regulatory
change.

10. A comment was received request-
ing consideration of issues concerning
protection of “human rights' of partici-
pants under Office of Education pro=
grams for the handicapped. Although no
changes have been made in the regula-
tion, it is the policy of the Office of Edu-
cation to promote to a maximum degree,
the protection of such rights. It may be
noted that the National Institutes of
Health (NIH) is the agency primarily
responsible, within the Department, for
the protection of human research sub-
jects, and has published regulations in
this regard at 36 F.R. 20079 (adding a
new Subpart 3-4.55 to Title 41 of the
Code of Federal Regulations). In addi-
tion, the Office of Education is proposing,
through rule making subject to public
comment, that certain restrictions be
placed on the use of data collection in-
struments under programs for the
handicapped.

After consideration of the above com-
ments, Part 121 of Title 45 of the Code
of Federal Regulations is amended as set
forth below.

Effective date. As appears from the
above summary, the modifications do not
involve any changes of a substantial na~
ture from the provisions which were pub-
lished in the FEpERAL REGISTER on Janu-
ary 20, 1972, as proposed rule making.
Accordingly, these regulations shall be
effective upon publication in the FEDERAL
REGISTER (7-21-72).

Dated: June 29, 1972,

S. P. MARLAND JT'.,
U.S. Commissioner of Education.

Approved: July 14, 1972,

Errior L. RICHARDSON,
Secretary,
Health, Education and Welfare.

Subpart A—Definitions; General Provisions

Sec.

121.1 Scope.

1212 Definitions,

121.3 Construction of necessary facilities,

1214 Acquisition of equipment.

1215 Patents,

121.8 Retention of records.

121.7 Payments and adjustments.

1218 Reports.

1219 Withholding of funds.

121,10 Coordination,

121.11 Financial interest prohibited.

121.12 Civil Rights,

121,13 Parental Involvement and dissemina-
tion.

Subpart B—Assistance to States for Education
of Handicapped Children

REQUIREMENTS FOR ASSISTANCE

Scope.

Purpose of assistance,

State plan—general.

State plan—provisions and assur-
ances.

Description of projected activities.

Programs and projeocts,

121.100
121,101
121.102
121.103

121.104
121.1056
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Sec.

121,106 Provislons of services to handi-

capped children enrolled in pri-
vate schools,
Coordination,
Publication and opportunity for
comment.
121,109 Adoption of complaint procedures,
121.110 Copyrights.
FEDERAL FINANCIAL PARTICIPATION

121,126 Allotments.

121,127 Allowable expenditures.

121.128 Title to and control over property
and funds,

Construction.

Equipment.

Use of Federal funds and liguida-
tion of obligations by State or
local educational agencies,

State fiscal control and audit.

121.1833 Proration of costs.

121.13¢ Maintenance of level of support.

121.135 Reallotment.

AUTHORITY : The provisions of this Part 121
issued under the Education of the Handi-
capped Act (84 Stat. 175, 20 U.S.C. 1401),
unless otherwise noted.

Subpart A—Definitions; General
Provisions

§ 121.1 Scope.

Except as otherwise provided in this
part, the provisions contained in this
subpart apply to all programs authorized
under the Education of the Handicapped
Act (Public Law 91-230, Title VI). (20
USs.C. 140D

§ 121.2 Definitions.

As used in this part:

(a) “Acquisition” includes purchase,
lease or lease-purchase,

(b) “Act” means the Education of the
Handicapped Act (Title VI of Public Law
91-230).

(b-1) “Budget period” means the in-
terval of time into which an approved
activity i1s divided for budgetary pur-
poses. It is generally the period of time
during which the grantee must obligate
or expend the awarded funds.

(¢) “Children with specific learning
disabilities” means those children who
have a disorder in one or more of the
basic psychological processes involved in
understanding or in using language,
spoken or written, which disorder may
manifest itself in imperfect ability to
listen, think, speak, read, write, spell, or
do mathematical calculations. Such dis-
orders include such conditions as per-
ceptual handicaps, brain injury, minimal
brain dysfunction, dyslexia, and devel-
opmental aphasia. Such term does not
include children who bhave learning
problems which are primarily the result
of visual, hearing, or motor handicaps, of
mental retardation, or emotional dis-
turbance, or of environmental disadvan-
tage.

(d) “Commissioner” means the U.S.
Commissioner of Education.

(e) “Construction” means:

(1) Erection of new or expansion of
existing structures, including the acquisi-
tion and installation of equipment there-
for; or

(2) Acquisition of existing structures
not owned by any agency or institution
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making application for assistance under
this part; or

(3) Remodeling or alteration (includ-
ing the acquisition, installation, moderni-
zation, or replacement of equipment) of
existing structures; or

(4) Acquisition of land in connection
with the activities in subparagraphs (1),
(2), and (3) of this paragraph: or

(5) A combination of any two or more
of the foregoing.

(f) “Department” means the U.S. De-
partment of Health, Education, and
Welfare.

(g) “Elementary school” means a day
or residential school which provides ele-
mentary education, as determined under
State law, and “Elementary school level”
means the educational level at which
elementary education is provided, as
determined under State law.

(h) “Equipment” includes machinery
and includes all other items necessary
for the functioning of a particular facil-
ity as a facility for the provision of edu-
cational and related services, including
items such as instructional equipment
and necessary furniture, printed, pub-
lished, and audiovisual instructional ma-
terials, and books, periodicals, docu-
ments, and other related materials.
Equipment does not include supplies
which are consumed in use or which
may not reasonably be expected to last
longer than 1 year,

(i) “Fiscal Year” means a period be-
ginning on July 1 and ending on the
following June 30. (A fiscal year is desig-
nated in accordance with the calendar
year in which the ending date of the
fiscal year occurs.)

(j) “Handicapped children” means
mentally retarded, hard of hearing, deaf,
speech impaired, visually handicapped,
seriously emotionally disturbed, crippled
or other health impaired children who
by reason thereof require special educa-
tion and related services. The term in-
cludes children with specific learning
disabilities to the extent that such chil-
dren are health impaired children who
by reason thereof require special educa-
tion and related services.

(k) “Institution of higher education”
means an educational institution in any
State which—

(1) Admits as regular students only
individuals having a certificate of gradu-~
ation from high school, or recognized
equivalent of such certificate;

(2) Is legally authorized within such
State to rrovide a program of education
beyond high school;

(3) Provides an educational program
for which it awards a bachelor’s degree,
or provides not less than a 2-year pro-
gram which is acceptable for full credit
toward such a degree, or offers a 2-year
program in engineering, mathematics, or
the physical or biological sciences which
is designed fo prepare the student to
work as a technician and at a semipro-
fessional level in engineering, scientifie,
or other technological fields which re-
quire the understanding and application
of basic engineering, scientific, or
mathematical principles or knowledge;

(4) Is a public or other nonprofit
institution; and

(5) Is aceredited by a nationally
recognized acerediting ageney or associa-
tion listed by the Commissioner pursy-
ant to this paragraph, or if not so
accredited, is an institution whose credits
are accepted on transfer, by not les
than three institutions which are so ac-
credited, for eredit on the same basis as
if transferred from an institution so ac-
credited: Provided however, That in the
case of an institution offering a 2-year
program in engineering, mathematics, or
the physical or biological sciences which
is designed to prepare the student io
work as a technician and at technologi-
cal fields which require the understand-
ing and application of basic engineering,
scientific, or mathematical principles or
knowledge, if the Commissioner deter-
mines that there is no nationally recog-
nized accrediting agency or association
qualified to aceredit such institutions, he
shall appoint an advisory commitiee,
composed of persons specially qualified
to evaluate training provided by such in-
stitutions, which shall preseribe the
standards of content, scope, and quality
which must be met in order to qualify
such institutions to participate under the
Act and shall also determine whether
particular institutions meet such stand-
ards. For the purposes of this paragraph
the Commissioner shall publish a list of
nationally recognized accrediting agen-
cies or associations which he determines
to be reliable authority as to the quality
of education or training offered.

(1) “Local educational agency” means
a public board of education or other pub-
lic authority legally constituted within
a State for either administrative control
or direction of, or to perform a service
function for, public elementary or sec-
ondary schools in a city, county, town-
ship, school district, or other political
subdivision of a State, or such combina-
tion of school districts or counties as are
recognized in a State as an administra-
tive agency for its public elementary or
secondary schools. The term also includes
any other public institution or agency
having administrative control and di-
rection of a public elementary or
secondary school.

(m) “Nonprofit” as applied to a school,
agency, organization, or institution
means a school, agency, organization, or
institution owned and operated by one or
more nonprofit corporations or associa-
tions no part of the net earnings of
which inures, or may lawfully inure, to
the benefit of any private shareholder or
individual.

(n) “Preschool level” means the edu-
cational level from a child’s birth to the
time at which elementary education is
provided as determined under State law.

(0) “Private elementary or secondary
schools” means schools which provide
elementary or secondary education, as
determined under State law (but not in-
cluding any education provided be&'0n§
grade 12) and which are controlled by
other than a public agency.
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(p) Except for the purposes of §§ 121.1,
1213(a), 1214 and 121.13, “Program”’
means an overall plan with respect to
funds made available under any part of
the Act during a fiscal year, which plan
is intended to be rut into effect by the
recipient of such assistance (including
state and local educational agencies
under part B) through one or more
projects. :

(q) “Project” means an activity, or set
of activities, proposed by an applicant for
assistance under any part of the Act
(including State and local educational
agencies under part B) and designed to
meet the purposes of such part.

(r) “Public agency” means a legally
constituted organization of government
under public administrative control and
direction.

(s) “Research and related purposes”
means research, research training (in-
cluding the payment of stipends and
allowances), surveys, or demonstrations
in the field of education of handicapped
children, or the dissemination of infor-
mation derived therefrom, including (but
without limitation) experimental schools.

(t) “Secondary school” means a day or
residential school which provides second-
ary education, as determined under State
law, except that it does not include any
education provided beyond grade 12, and
“Secondary school level” means the edu-
cational level (not beyond grade 12) at
which secondary education is provided,
as determined under State law.

(0) “Secretary” means the Secretary
of Health, Education, and Welfare.

(v) “Seriously emotionally disturbed
children” does not include children who
are socially maladjusted but not emo-
tionally disturbed. In distinguishing be-
tween such children, the following cri-
teria. may be used to determine those
children who are seriously emotionally
disturbed: Those children who exhibit
one or more of the following character-
istics over a long period of time and to a
marked degree:

(1) An inability to learn which can-
not be explained by intellectual, sensory,
or health factors;

(2) An inability to build or maintain
satisfactory interpersonal relationships
with peers and teachers;

(3) Inappropriate types of behavior or
feelings under normal circumstances;

(4) General pervasive mood of unhap-
piness or depression; or

(5) A tendency to develop physical
symptoms, pains, or fears associated with
personal or school problems.

(w) “State” means, in addition to the
several States of the Union, the District
of Columbia, the Commonwealth of
Puerto Rico, Guam, American Samoa,
the Virgin Islands, and the Trust Terri-
tory of the Pacific Islands.

_(x) “State educational agency"” means
the State board of education or other
agency or officer primarily responsible
for the State supervision of public ele-
mentary and secondary schools, or if
there is no such agency or officer, an
agency or officer designated by the Gov-
€mor or by State law. (20 U.S.C. 1401)
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§ 121.3 Construction of necessary fa-
cilities.

(a) Scope. This section is applicable
to any program under the Act (1) which
the Commissioner determines, pursuant
to section 605 of the Act, will be improved
by permitting funds authorized for such
program to be used for the construction
of necessary facilities, and (2) with re-
spect to which he authorizes the use of
such funds for such construction,

(b) Definition, For the purposes of
this section, the term “facilities” means
one or more structures in one or more lo-
cations, constructed pursuant to this
section.

(¢) Manner of construction. Such
construction must be functional, under-
taken in an economical manner, and not
elaborate in design or extravagant in the
use of materials in comparison with fa-
cilities of a similar type constructed in
the State (or other applicable geographic
area) within such period as may be des-
ignated by the Commissioner as appro-
priate for the purposes of this paragraph.

(d) Assurances.. Where applications
are submitted under the Act for pro-
grams or projects which involve con-
struction, such construction shall be
approved by the Commissioner (or the
State educational agency in the case of
part B of the Act), only if the application
contains the following assurances and
provisions:

(1) The applicant has or will have &
fee simple or such other estate or inter-
est in the site, including access thereto,
as is sufficient to assure undisturbed use
and possession of the facilities for not
less than the expected useful life of the
facility:

(2) In developing plans for school fa-
cilities, the local and State codes with
regard to fire and safety will be observed,
and in situations where local and State
codes do not apply, recognized codes shall
be observed;

(3) The applicant shall comply with
whatever procedures may be established
by the Department to implement section
102(2) (C) of the National Environmen-
tal Policy Act of 1969 (42 U.S.C. 4332
(2) (C)) and Executive Order No. 11514
(42 U.S.C. 4321 note) . The applicant shall
also comply with whatever policies and
procedures are established by the De-
partment to implement Executive Order
No. 11507 (42 U.S.C. 4331 note) with re-
gard to the prevention of alr and water
pollution;

(4) The grantee will furnish progress
reports and such other information re-
lating to the proposed construction and
the program or project as the Commis-
sioner (or the State educational agency
in the case of part B of the Act) may
require:

(5) Reasonable provision has been
made, consistent with the other uses to
be made of the facilities, for areas in such
facilities which are adaptable for artistic
and cultural activities;

(6) Approval by the Commissioner (or
the State educational agency, in the case
of part B of the Act) of the final working
drawings and specifications will be ob-
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tained before the proposed construction
is advertised or placed on the market for
bidding: the construction will go to final
completion in accordance with the ap-
plication and approved drawings and
specifications; the applicant will submit
to the Commissioner or the State edu-
cational agency, as the case may be, for
prior approval changes that materially
alter the scope or costs of the project, use
of space, or functional layout; that it will
not enter into a construction contract(s)
for the proposed construction or a part
thereof until the applicable requirements
of the Act and this part have been met;

(7) The applicant possesses legal au-
thority to apply for and receive the grant
or contract, and to finance and construct
the proposed facilities; that a resolution,
motion or similar action has been duly
adopted or passed as an official act of the
applicant’s governing board, authorizing
the filing of the application, including all
understandings and assurances contained
therein, and directing and authorizing
the person identified as the official repre-
sentative of the applicant to act in con-
nection with the application and to pro-
vide such additional information as may
be required;

(8) Sufficient funds will be available
to meet the non-Federal share of the cost
of constructing the facility (where ap-
plicable), and sufficient funds will be
available when construction is com-
pleted to assure effective operation and
maintenance of the facility for the pur-
poses for which constructed;

(9) Except as otherwise provided by
State or local law, all contracting for con-
struction (including the purchase and in-
stallation of built-in equipment) shall be
on a lump sum fixed-price basis, and con-
tracts will be awarded on the basis of
competitive bidding with award of the
contract to the lowest responsive and
responsible bidder. The provision for ex-
ceptions based on State and local law set
forth in paragraph (f) of this section will
not be invoked to give local contractors
or suppliers a percentage preference over
nonlocal contractors bidding for the same
contract. Such practices are precluded
by this assurance;

(10) Except as otherwise provided by
law, all laborers and mechanics employed
by contractors and subcontractors on
construction assisted under the Act, in-
cluding minor remodeling, will be paid
wages at rates not less than those pre-
vailing as determined by the Secretary
of Labor in accordance with the Davis-
Bacon Act, as amended (40 U.S.C. 276a—
276a-5) and 29 CFR Part 1, and shall re-
ceive overtime compensation in accord-
ance with and subject to the provisions
of the Contract Work House Standards
Act (40 U.S.C. 327-332); that such con-
tractors and subcontractors shall comply
with the provisions of 29 CFR Part 3; and
that all construction contracts and sub-
contracts shall incorporate the contract
clauses required by 29 CFR 5.5 (a) and
(e). Such contracts shall also include the
applicable provisions of Executive Order
No. 11246, as amended (Nondiscrimina-
tion in Construction Contract Employ-
ment), and the applicant shall otherwise
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comply with the requirements of section
301 of said Executive Order. The contrac-
tor shall furnish performance and pay-
ment bonds, each in the amount of the
full contract price; and provide, during
the life of the contract, for adequate fire,
public liability, property damage, and
workmen's compensation insurance;

(11) The applicant will provide and
maintain competent and adequate
architectural engineering supervision
and inspection at the construction site
to insure that the completed work con-
forms with the approved drawings and
specifications; and will furnish progress
reports and such other information as
the Commissioner (or the State educa-
tional agency, in the case of part B of
the Act) may require;

(12) An assurance of compliance with
title VI of the Civil Rights Act of 1964
(Form HEW 441) applying to the facility
described in the application was filed
or is attached to this application:

(13) The applicant will maintain grant
or contract accounting records (identifi-
able by grant or contract number), in-
cluding all records relating to the receipt
and expenditure of Federal grant or con-
tract funds and to the expenditure of the
non-Federal share of the cost of a project
(if any), for 3 years after the completion
of the project if an audit is conducted by
or on behalf of the Department within
that period, or in the case where no audit
is performed, for 5 years; except that
should audit questions arise with respect
to the grant or contract, the records will
be maintained until all such questions are
resolved. Representatives of the Federal
Government or the State educational
agency, as the case may be, shall have
access at all reasonable times to the
grantee’s records and to work whenever
it is 1n preparation or progress, and the
contractor shall provide proper facilities
for such access and inspection;

(14) The facility will be operated and
maintained in accordance with the re-
quirements of applicable Federal, State,
and local agencies for the maintenance
and operation of such facilities;

(15) The applicant will require the
facility to be designed to comply with
the “American Standard Specifications
for Making Buildings and Facilities Ac-
cessible to, and Usable by, the Physically
Handicapped,” No. A117.1-1961, as mod-
ified by other standards prescribed by
the Secretary or the U.S. Administrator
of General Services. The applicant will
be responsible for conducting inspections
to insure compliance with these speci-
fications by the contractor; and

(16) The applicant will cause work on
the project to be commenced within a
reasonable time after receipt of notifica~-
tion from the Commissioner or the State
educational agency, as the case may be,
that funds have been awarded, and the
project will be prosecuted to completion
with reasonable diligence.

(e) Avoidance of fiood hazards. In the
planning of the construction of facilities
involving the use of funds under the Act,
any agency, institution, or organization
recelving assistance under the Act for
such construction, will in accordance
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with the provisions of Executive Order
No. 11296 of August 10, 1966 (31 F.R.
10663) and such rules and regulations
as may be issued by the Secretary to carry
out those provisions, evaluate flood haz-
ards In connection with such facilities
and, as far as practicable, avoid the un-
economic, hazardous, or unnecessary use
of flood plains in connection with such
construction,

(1) Competitive bidding. All contracts
Act shall be awarded pursuant to para-
graph (e¢) (9) of this section, except that,
if one or more items of construction are
covered by an established alternative
procedure, consistent with State and
local laws and regulations, which is ap-
proved by the Commissioner (or the
State educational agency in the case of
part B of the Act), and is designed to
assure construction in an economical
manner consistent with sound business
practice, such alternate procedure may
be followed.

(g) Federal recovery in cases of non-
conforming use. If within 20 years after
the completion of any construction (ex-
cept minor remodeling or alteration) for
which funds have been paid under this
part, the facility constructed ceases to
be used for the purposes for which it was
constructed, the United States, unless the
Secretary determines that there is good
cause for releasing the recipient of the
funds from its obligation, shall be entitled
to recover from the applicant or other
owner of the facility an amount which
bears the same ratio to the then value
of the facility as the amount of such
Federal funds bore to the cost of the por-
tion of the facility financed with such
funds. Such value shall be determined
by agreement of the parties or by action
brought in the U.S. district court for the
district in which the facility is situated.
(20 U.S.C.1232h, 1401, 1404)

(h) Relocation assistance. Programs
or projects receiving Federal financial
assistance for construction pursuant to
this part are subject to the regulations
on Relocation Assistance and Real Prop-
erty Acquisition Policies contained in
Part 15 of this title, and prior to ap-
proval a State agency (as defined in
§ 15.4(b) of this title) must notify the
Department Regional Office of all such
programs or projects affected by Part 15
of this title.

(36 F.R. 18838, September 22, 1971)
§ 121.4 Acquisition of equipment.

(a) Scope. This section is applicable
to any program under the Act (1) which
the Commissioner determines, pursuant
to section 605 of the Act, will be improved
by permitting funds authorized for such
program to be used for the acquisition
of equipment, and (2) with respect to
which he authorizes the use of such funds
for such acquisition of equipment.

(b) Accountability. Subject to such
other provision which the Commissioner
may make pursuant to law, any agency,
institution, or organization receiving as-
sistance under the Act pursuant to a pro-
gram described in paragraph (a) of this
section shall maintain inventories of
equipment acquired by it with funds pro-

vided under the Act, and costing more
than $300 per unit, for the expected use-
ful life of the equipment or until its dis-
position, whichever is earlier. The rec-
ords of such inventories shall he sub-
Jject to the record retention requirements
of §121.6.

(¢) Disposition. Proceeds from the sale
of any equipment acquired with funds
provided under the Act and the net pro-
ceeds from the rental of such equip-
ment (where such sale or rental is ay-
thorized) , will be disposed of, at the dis-
cretion of the Commissioner, in either
one of the following two ways:

(1) Returning the funds to the Fed-
eral Government (i) by reducing the
level of expenditures from support funds
in an amount equal to the Federal share
of such income, (ii) by treating the funds
as a partial payment to a succeeding
(continuation) award, or (ii) by pay-
ment to miscellaneous receipts of the
Treasury, or

(2) Using the funds to further the
purposes of the Federal program from
which the award was made.

(d) Custodial responsibility for equip-
ment. Each agency, institution, and or-
ganization receiving assistance under the
Act shall make reasonable provision for
the maintenance and repair of equip-
ment acquired with such funds, and shall
be responsible for replacing or repairing
(with funds of such agency, institution,
or organization) equipment which is lost,
damaged, or destroyed due to the negli-
gence of such agency, institution, or
organization. (20 U.S.C. 1401, 1404)

§ 121.5 Patents.

(a) Any material of a patentable na-
ture produced through a program sup-
ported under this part shall be subject
to the provisions of Parts 6 and 8 of this
title.

(b) All grants made, or contracts or
other arrangements entered into under
the Act shall contain a provision incor-
porating the substance of this section.
(20 U.S.C. 1401)

§ 121.6 Retention of records.

(a) Records. Each agency, institution,
and organization receiving assistance
under the Act shall keep intact and ac-
cessible all records relating to the receipt
and expenditure of such funds (and to
the expenditure of the recipient’s contri-
bution to the cost of any program funded
under section 623 of the Act) including
all accounting records and related origi-
nal and supporting documents that
substantiate direct and indirect costs
charged to the award. Such records shall
be retained for 3 years after the end of
the budget period if audit by or on be-
half of the Department has occurred by
that time; or if such audit has not oc-
curred by that time: -

(1) Until the recipient of such assist-
ance is notified of the completion of such
audit, or

(2) For 5 years following the end of
the budget period, whichever is earlier.

(b) Audit questions. The records in-
volved in any claim or expenditure which
has been questioned by the Federal audit
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shall be further retained until resolution
of any such audit questions.

(¢) Audit and examination. The Sec-
retary and the Comptroller General of
the United States, or any of their duly
authorized representatives, shall have ac-
cess for the purpose of audit and exami-
nation to all such records and to any
other books, decuments, papers and rec-
ords of the recipient that are pertinent
to a grant or contract under which as-
sistance is received pursuant to this part.
20 U.S.C. 1232c(b), 1401)

§121,7 Payments.

(a) Payment methods and adjust-
ments. Payments pursuant to grants,
contracts, or other arrangements under
this part may be made in installments,
and in advance or by way of reimburse-
ment, with necessary adjustments on ac-
count of overpayments or underpay-
ments, as the Commissioner may deter-
mine.

(b) Violations. A payment under any
such grant, contract, or other arrange-
ment for expenditures which fail to meet
the requirements of any of the applica-
ble provisions of the Act or of this part
may be taken into account in the deter-
mination of any such overpayments and
and any adjustments relating thereto.

(¢c) Current needs. Funds paid pursu-
ant to & grant, contract, or other ar-
rangement under the Act, for amounts
expended by an agency, institution, or
organization to carry out its function un-
der such grant, contract, or other ar-
rangement, will be limited to the amount
necessary to meet current needs for
dishursement.

(d) Adjustment of records. Each
agency, institution, or organization re-
ceiving assistance under this part, in its
maintenance of program expenditure ac-
counts, records, and reports shall
promptly make any necessary adjust-
ments in its records to reflect refunds,
credits, underpayments, or overpay-
ments, resulting from Federal or State
administrative reviews and audits or
otherwise. Such adjustments shali be set
forth in any financial reports required to
be filed with the Commissioner. (20
U.S.C. 12324, 1401)

§121.8 Reports.

(a) Each agency, institution, or orga-
nization receiving assistance pursuant
to a grant, contract, or other arrange-
ment under this part shall submif, in
accordance with procedures established
by the Commissioner:

(1) Following the end of each fiscal
vear for which such assistance was re-
ceived, a report of the total expenditures
made under such grant, contract, or other
i;’}ngement, during such fiscal year;

(2) Such other reports as are required
by the Commissioner to carry out his
functions under the Act. (20 U.S.C.
1232¢, 1401)

§ 1219 Withholding of funds.

(a) The approval of a State plan under
part B of the Act, the approval of a
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grant, or the entering into of a contract
or other arrangement, under the Act,
and any payment pursuant thereto, shall
not be deemed to waive the right of the
Commissioner to withhold funds by rea-
son of the failure of an agency, institu-
tion, or organization receiving assistance
under the Act to observe, either before
or after such administrative action, any
Federal requirements.

(b) No official, agent, or employee of
the Office of Education or the Depart-
ment of Health, Education, and Welfare
shall have the authority to waive or al-
ter any provision of these regulations or
other relevant statute or regulation, and
no action or failure to act on the part
of such official, agent, or employee shall
operate in derogation of the Commis-
sioner's right to enforcement of said pro-
visions in accordance with their terms.
(20 U.S.C. 1401, 43 Dec. Comp. Gen. 31
(1963))

§ 121.10 Coordination.

(a) Each program or project assisted
under the Act (including State plans
under part B of the Act), shall be de-
veloped so as to be in coordination with
other public and private programs for
the education of handicapped children
or for similar purposes. Such coordina-
tion shall be continuous during the pe-
riod in which such project or program
remains in effect.

(b) In the coordination with such
other programs, the comingling of Fed-
eral funds provided to assist a program
or project under the Act with funds un-
der such other programs is not author-
ized, but the simultaneous use of funds
under such other programs to finance
identifiable portions of a single program
or project is permitted. (20 U.S.C. 1401)

§ 121.11 Financial interest prohibited.

A person who is a public official, offi-
cer, or member of, or who is otherwise
associated with an agency, institution, or
organization receiving financial assist-
ance under this part, may not participate
in an administrative decision with re-
spect to a program or project so assisted,
if such decision can be expected to result
in any benefit or remuneration, includ-
ing, without limitation, a royalty, com-
mission, contingent fee, brokerage fee,
or other benefit, to him or to any member
of his immediate family. (20 U.S.C. 1401)

§121.12  Civil rights.

Federal financial assistance provided
under the Act and this part is subject to
the regulations in part 80 of this title,
issued by the Secretary of Health, Educa-
tion, and Welfare and approved by the
President, to effectuate the provisions of
title VI of the Civil Rights Act of 1964
(Public Law 88-352) . Section 601 of that
Act provides that no person in the
United States shall, on the ground of
race, color, or national origin, be ex-
cluded from participation in, be denied
the benefits of, or be subjected to dis-
crimination under, any program or
activity receiving Federal financial
assistance. (42 U.S.C. 2000d)
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§ 121.13 Parental involvement and dis-
semination.

(a) Scope. This section is applicable
to any program under the Act in which
the Commissioner determines that pa-
rental participation at the State or local
level would increase the effectiveness of
the program in achieving its purposes.

(b) Regulations. Upon making a de-
termination pursuant to paragraph (a)
of this section, the Commissioner will
promulgate regulations with respect to
such program setting forth criteria de-
signed to encourage such participation.

(¢) Local educational agencies. If the
program for which such determination is
made provides for payments to local
educational agencies, applications for
payments shall

(1) Set forth such policies and proce-
dures as will ensure that programs and
projects assisted under the application
have been planned and developed, and
will be operated, in consultation with,
and with the involvement of, parents of
the children to be served by such pro-
grams and projects;

(2) Be submitted with assurance that
such parents have had an opportunity to
present their views with respect to the
application; and

(3) Set forth policies and precedures
for adequate dissemination of program
plans and evaluations to such parents
and the public. (20 U.S.C. 1231d)

Subpart B—Assistance to States for
Education of Handicapped Children

REQUIREMENTS FOR ASSISTANCE
§ 121.100 Scope.

The provisions contained in this sub-
part apply to programs and projects
assisted under part B of the Act. (20
U.S.C. 1411)

§ 121.101 Purpose of assistance.

Payment of Federal funds to a State
under part B of the Act shall be solely for
the purpose of assisting such State in the
initiation, expansion, and improvement
of programs and projects for the educa-
tion of handicapped children at the pre-
school, elementary school, and second-
ary school levels, (20 U.S.C. 1411)

§ 121.102 State plan—general.

(a) Submission. Any State which de-
sires to receive grants under part B of the
Act shall submit to the Commissioner,
through its State educational agency,
(1) a State plan (not part of any other
plan) meeting the requirements of this
part, and (2) the description of projected
activities required under § 121.104. Each
such State plan and all amendments
thereto shall be submitted to the Com-
missioner by a duly authorized officer of
the State educational agency. Each State
plan shall designate the official author-
ized to submit plan materials,

(b) Amendments. The administration
of the program carried out in a State
under part B of the Act shall conform to
the approved State plan of such State
under such part. The State educational

FEDERAL REGISTER, VOL. 37, NO. 141—FRIDAY, JULY 21, 1972




14580

agency shall promptly notify the Com-
missioner of any material change in the
content or administration of such pro-
gram and any change in pertinent State
law or in the organization, policies, or
operations of the State educational
agency affecting such program. The
Commissioner may require that any such
changes be promptly reflected in appro-
priate amendments to the plan,

(¢) Certificates by the State educa-
tional agency and atlorney general. Each
State plan and each amendment thereto
submitted pursuant to this subpart shall
be accompanied by (1) a certificate by
the officer of the BState educational
agency authorized to submit the plan
certifying that (i) the plan or amend-
ment has been adopted by the State edu-
cational agency in accordance with para-
graph (d) of this section and § 121.108,
and (ii) such plan (or plan as amended),
will constitute the basis for the operation
and administration of the activities to be
carried out in that State under part B of
the Act; and (2) a certificate by the State
Attorney General or other appropriate
State legal officer that (i) the State edu-
cational agency has authority under
State law to submit the plan and to ad-
minister or to supervise the administra-
tion of the plan, (ii) such agency has
authority under State law to carry out,
directly or through local educational
agencies, the activities described therein,
and (iii) all plan provisions are con-
sistent with State law.

(d) Governor’s comments. Prior to the
submission to the Commissioner of any
State plan under this subpart, or of
any amendment thereto, or of any peri-
odic description of projected activities
submitted pursuant to §121.104, the
State educational agency shall afford the
Governor of such State an opportunity
to comment on the relationship of such
State plan (or amendment or descrip-
tion) to comprehensive and other State
plans and programs. The Governor shall
be afforded a period of not less than 45
days in which to make such comments.
Any such comments, or, if the Governor
makes no comments, a statement to that
effect, shall be attached to such plan,
amendment, or report when the same
is submitted to the Commissioner (OMB
Circular A-95)

(e) Approval by the Commissioner, The
Commissioner will approve each State
plan, or amendment thereto, which he
determines meets the requirements and
purposes of part B of the Act and the
applicable regulations in this part, and
will notify the State educational agency
of the granting, conditioning, or with-
holding of approval in each such case.
No final action with respect thereto,
other than one of approval, will be taken
by the Commissioner, unless he first af-
fords the State educational agency rea-
sonable notice of his proposed action and,
in connection therewith, affords such
agency a reasonable opportunity for a
hearing on whether the affected plan or
amendment meets such requirements
and purposes.

(f) Withholding. Whenever the Com-
missioner, after reasonable notice and
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opportunity for hearing, finds (1) that
the State plan has been so changed that it
no longer complies with the provisions
of part B of the Act or the applicable
regulations in this part, or (2) that in
the administration of the plan there is
a failure to comply substantially with
any such provision or regulation or with
any requirements set forth in the appli-
cation of a local educational agency
approved pursuant to such plan, the
Commissioner will notify the State
agency that further payments will not
be made to the State under part B of
the Act (or in his discretion, that fur-
ther payments to the State will be lim-
ited to programs or projects under the
State plan, or portions thereof, not af-
fected by the failure, or that the State
educational agency shall not make fur-
ther payments under part B of the Act
to specified local agencies affected by the
failure) until he is satisfled that there
is no longer any such failure to comply.
Until he is so satisfied, the Commis-
sioner will make no further payments to
the State under part B of the Act (or
will limit payments to programs or proj-
ects under, or parts of, the State plan
not affected by the failure, or payments
by the State educational agency under
part B of the Act shall be limited to
local educational agencies not affected
by the failure, as the case may be).

(g) Effective date of State plan. The
effective date of the State plan shall be
the date established by the Commis-
sioner after his review of the State plan.
(20 U.8.C. 1413)

§ 121.103 State plan—provisions and
assurances.

() Use of funds. A State plan sub-
mitted in accordance with this subpart
shall set forth such policies and proce-
dures as will provide satisfactory assur-
ance that funds paid to the State under
this subpart will be expended—

(1) Either directly or through indi-
vidual, or combinations of, local educa-
tional agencies (including interdistrict,
intercommunity, regional, State-local
and interstate arrangements), solely to
initiate, expand, or improve programs
and projects (including preschool pro-
grams and projects) —

(i) Which are designed to meet the
special educational and related needs of
handicapped children throughout the
State, and

(ii) Which are of sufficient size, scope,
and quality (taking into consideration
the special educational needs of such
children) as fo give reasonable promise
of substantial progress toward meeting
those needs, and

(2) () For the proper and efficient
administration of the State plan (in-
cluding State leadership activities and
consultative services), and

(ii) For planning on the State and
local level.

(b) Special provisions and descrip-
tions. Each such State plan shall also—

(1) Set forth policies and procedures
which provide satisfactory assurance
that Federal funds made available under
this subpart will be so used as to supple-

ment and, to the extent practical, in.
crease the level of State, local, and pri-
vate funds expended for the education
of handicapped children, and in no case
supplant such State, local, and private
funds; -

(2) Provide for (i) making such re-
ports, in such form and containing such
information, as the Commissioner may
require to carry out his functions under
this subpart, including reports of the ob-
jective measurements required by para-
graph (c) (3) of this section and (i)
keeping such records and for affording
such access thereto as the Commissioner
may find necessary to assure the correct-
ness and verification of such reports and
proper disbursement of Federal funds
under this subpart;

(3) Provide that the State educational
agency (as designated in such plan) will
be the sole agency for administering or
supervising the administration of the
plan; and

(4) Contain a statement of policies
and procedures which will be designed
to insure that all education programs for
the handicapped in the State will be
properly coordinated by the persons in
charge of special education programs for
handicapped children in the State edu-
cational agency.

(c) Assurances. Each such State plan
shall also provide assurances satisfactory
to the Commissioner—

(1) That, to the extent consistent with
the number and location of handicapped
children in the State who are enrolled
in private preschool programs and pri-
vate elementary and secondary schools,
provision will be made for participation
of such children in programs assisted or
carried out under this subpart;

(2) That the control of funds provided
under this subpart, and title to property
derived therefrom, shall be in a public
agency for the uses and purposes pro-
vided in this subpart, and that a public
agency will administer such funds and
property; )

(3) That effective procedures, includ-
ing provision for appropriate objective
measurements of educational achieve-
ment, will be adopted for evaluating at
least annually the effectiveness of the
programs in meeting the special educa-
tional needs of, and providing related
services for, handicapped children; ;

(4) That such fiscal control and fund
accounting procedures will be adopted
as may be necessary to assure proper
disbursement of, and accounting for,
Federal funds paid under this subpart 10
the State, including any such funds paid
by the State to local educational
agencies; :

(5) That funds paid to the State under
this subpart shall not be made avmlubk
for handicapped children eligible for as-
sistance under section 103(a) (5) of ULe
I of the Elementary and Secondary Edu-
cation Act of 1965; and -

(6) That effective procedures _\\-nl‘bs
adopted for acquiring and disseminating
to teachers of, and administrators of pro-
grams for, handicapped children signiil-
cant information derived from educd-
tional research, demonstration, and sin-
flar projects and for adopting, wher®
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appropriate, promising educational prac-
tices developed through such projects.
(20 US.C. 1413)

§121.104 Description of projected ac-
tivities.

A State educational agency recelving
a grant under this subpart shall submit
1o the Commissioner, at such time, for
such period, and in such detail as he may
require, & description of the projected
activities for the education of handi-
capped children which are proposed to
ne carried out in the State under this
subpart, (20 U.S.C. 1413(a) (7))

§121.105 Programs and projects,

(a) Administration. Programs and
projects initiated, expanded, or improved
under this subpart will be administered
gither (1) directly by the State educa-
tional agency to the extent consistent
with the limitations in § 121.103(c) (5),
or (2) by local educational agencies with
the approval and under the supervision
of the State educational agency. These
include joint projects or programs under
§121.107.

(b) Applications. Funds paid to the
State under this subpart shall be made
available for carrying out programs and
projects in accordance with the State’s
approved plan only upon application
therefor (and any amendments thereto)
approved by the State educational
agency and containing such information
as such State agency may require.

(¢) Content of projects. In order to
meet the special educational and related
needs of handicapped children, projects
under part B of the Act must provide
one or more of the following services—

(1) Educational services to handi-
capped children which are in addition
to, distinet from, or & modification of,
educational services provided to chil-
dren who are not handicapped, or

(2) Other services which are (i) di-
rectly related to the provision of edu-
cational services, (il) designed to over-
come or ameliorate the handicaps of
handicapped children, and (iii) neces-
sary to enable handicapped children to
benefit from the educational services
available to them. Such services may
includ parent counseling and parent
training, where appropriate, to enable
parents to work more effectively with
their handicapped children and have a
greater understanding of their needs.

(d) Scope of projects. (1) Each proj-
ect under this subpart shall provide,
within itself or within the educational
program which is supplemented by such
broject, direct instructional services to
handicapped children,

(2) Where essential services related to
Meeting the major objectives of a project
ior handicapped children directly served
Il such project cannot be secured else-
“"hore, such services shall be provided by
the project or by the educational pro-
eram which the project supplements.

.. '3) For the purposes of this subpart,
the term “program” includes the com-
E)-.Ome of all educational services provided
;.\rough Federal, State, local, or other
t‘u‘mmg (1) for all of the handicapped
children in a given school, or (i) for all
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children in a given school with a specific
type or specific types of handicap.

(e) Design of programs and projects.
Programs and projects assisted or car-
ried out under this subpart shall

(1) Be of sufficient size, scope, and
quality, taking into consideration the
special educational needs of handicapped
children, as to give reasonable promise
of substantial progress toward meeting
those needs;

(2) Be designed in such a manner as
to (i) focus upon groups of children with
a specific type or specific types of handi-
cap and (i) concentrate on a limited
number of handicapped children, as to
give reasonable promise of promoting to
a marked degree improvement in the edu-
cational attainment, motivation, behav-
ior, or attitudes of such children;

(3) Contain a statement of objectives
which are child-centered and set forth
in terms of expected changes in the
achievement or performance of a speci-
fied group of handicapped children;

(4) Be based upon a specific plan 0
achieve such objectives;

(5) Include effective procedures which
have been adopted for evaluating at least
annually the effectiveness of the program
or project in meeting the special educa-
tional needs of, and providing related
services for, handicapped children. In
carrying out such evaluation, in addition
to an assessment of the extent to which
and the manner in which other major
project objectives have heen met, (1)
projects which provide within themselves
direct instructional services shall be
evaluated on the basis of appropriate ob-
jective measurements of educational
achievement of the children served, and
(ii) projects which do not provide di-
rect instructional services within them-
selves shall be evaluated in terms of their
impact on the educational program or
programs which are supplemented by
such projects; and

(6) Be planned in coordination with
other public and private programs for
the education of handicapped children
or for similar purposes in the area to be
served by the program or project and in
the State.

(f) Project amendment. Amendments
to applications approved pursuant to
paragraph (a) of this section shall be
submitted to the State educational agen-
cy for approval in the same manner as
the original applications. Whenever there
is (1) an adjustment of more than 10
percent upward or downward in the total
budget or in a line item of the budget for
an approved project, (2) a change in the
project period, or (3) a substantial
change in one or more of the proposed
project activities, an amendment must be
approved pursuant to this paragraph be-
fore such adjustment or change may be
made.

(g) Parental involvement. Applica-
tions submitted pursuant to paragraph
(e) of this section shall:

(1) Set forth such policies and pro-
cedures as will insure that programs and
projects assisted under the application
have been planned and developed, and
will be operated, in consultation with,
and with the involvement of, parents of
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the children to be served by such pro-
grams and projects;

(2) Be submitted with assurance that
such parents have had an opportunity to
present their views with respect to the
application; and

(3) Set forth policies and procedures
for adequate dissemination of program
plans and evaluations fo such parents
and the public. (20 U.S.C. 12314, 1313).

§ 121.106 Provision of services to hand-
icapped children enrolled in private
schools.

(a) Determinations. Determinations
with respect to the special educational
and related needs of handicapped chil-
dren enrolled in private preschool pro-
grams and Dprivate elementary and
secondary schools, the number of such
children who will participate in pro-
grams and projects under this subpart,
the types of services which will be pro-
vided for them, shall be made after con-
sultation with persons knowledgeable as
to the needs of such children, on a basis
comparable to that used in providing for
the participation, in programs and proj-
ects assisted or carried out under this
subpart, of handicapped children en-
roiled in public preschool programs and
elementary and secondary schools.

(b) Services. Programs and projects
assisted or carried out under part B of
the Act shall be designed to include, to
the extent consistent with the number
of eligible handicapped children enrolled
in private preschool programs and pri-
vate elementary and secondary schools
in the geographical area served by the
program or project, services which will
aid in meeting the special educational
and related needs of such children. Those
services may be provided through such
arrangements as dual enrollment, educa-
tional radio and television, and the pro-
vision of mobile equipment, and may
include professional and subprofessional
services.

(¢c) Personnel and equipment. (1)
Public school personnel may be made
available in other than public school
facilities only to the extent necessary to
provide the special educational and re-
lated services required by the handi-
capped children for whose needs such
services were designed, and only when
such services are not normally provided
at the private school. The State or local
educational agency providing educational
and related services to children enrolled
in private programs or schools shall
maintain administrative control and di-
rection over such services.

(2) The special educational and re-
lated services provided with funds under
part B of the Act for eligible handi-
capped children enrolled in private pro-
grams or schools shall not include the
payment of salaries of teachers or other
employees of private programs or schools
except for services performed outside
their regular hours of duty and under
publi~ supervision and control, nor shall
such services include the use of equip-
ment purchased with part B funds, other
than mobile or portable equipment, on
private school premises or the construc-
tion of private school facilities.
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(3) Subject to the provisions of
§ 121.128, mobile or portable equipment
may be used on private school premises
only for such period of time within the
life of the current program or project
for which the equipment is intended to
be used as is necessary for the success-
ful participation in that program or
project by eligible handicapped children
enrolled in private programs or schools,

(d) Prohibition of segregation. Any
program or project to be carried out in
public facilities and involving joint par-
ticipation by eligible handicapped chil-
dren enrolled in private programs or
schools and handicapped children en-
rolled in public schools shall include such
provisions as are necessary to avoid
classes that are separated by the pro-
gram or school enrollment or religious
affiliations of such children. (20 US.C.
1413)

(e) Imventories of equipment. Each
State and local educational agency shall
maintain an inventory of all equipment
acquired by it with funds under part B of
the Act and placed in the temporary cus-
tody of persons in a private school, Such
inventories shall be maintained until the
equipment is discharged from such cus-
tody, and, if costing $300 or more per
unit, for the expected useful life of the
equipment or until its disposition. (20
U.8.C. 1413)

§ 121.107 Coordination.

(a) Each State educational agency
shall, before approving programs and
projects of local educational agencies un-
der part B of the Act, (1) determine that
the local educational agency has devel-
oped its program or project in coordina-
tion with other public and private pro-
grams for the education of handicapped
children or for similar purposes in the
area served by such local educational
agency, and (2) require that the local
educational agency will, in the conduct
of approved programs and projects, co-
ordinate its activities under the State
plan with such other programs.

(b) State and local educational agen-
cies may enter into cooperative arrange-
ments with other State and local agen-
cies, including those in another State,
to carry out joint programs, projects, or
activities necessary and appropriate to
carrying out the purposes of part B of
the Act. (20 U.8.C. 1413)

§ 121.108 Publication. and opportunity
for comment.

(a) Presubmission. Prior to its sub-
mission by the State educational agency
to the Commissioner, each State plan
shall be made public as a separate docu-
ment, and a reasonable opportunity shall
be given by that agency for comment
thereon by interested persons. The Com-
missioner will not approve any State
plan until such publication has been
made and such opportunity for comment
has been given. Methods of public no-
tice of the proposed plan shall include
notices and bulletins distributed by the
State educational agency to local edu-
cational agencies and other agencies in-
volved in the education of handicapped
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children and news releases to, or adver-
tising in, key newspapers or other news
media throughout the State.

(b) Postsubmission. Each State plan
as finally approved by the Commissioner
shall also be made public by the State
educational agency in the same manner
as that required under paragraph (a) of
this section, and shall be made readily
accessible upon request to any interested
person in the State.

(¢c) Statement of publication. Upon its
submission to the Commissioner by the
Stale educational agency, each State plan
shall be accompanied by a statement de-
seribing the method by which, and the
extent to which, the plan has been and,
when approved, will be made public.

(d) Interested persoms. For the pur-
poses of paragraph (a) of this section,
interested persons include not only public
officials, public employees, and other per-
sons involved in the education of handi-
capped children, but also (1) persons who
are themselves handicapped, (2) parents
of a handicapped child or handicapped
children, (3) private school educators
who are knowledgeable in the education
of handicapped children, and (4) the
general public. (20 U.S.C. 1413(¢c) (1))

§ 121.109 Adoption of ecomplaint pro-
cedures,

(a) Procedures. A State educational
agency shall adopt effective procedures
for reviewing, investigating, and acting
upon any allegations of substance, which
may be made by Ilocal educational
agencies or private individuals or orga-
nizations, of actions by State or local
educational agencies contrary to the pro-
visions of part B of the Act or the
applicable regulations in this part.

(b) Publication. Such procedures shall
be made public by methods specifically
designed to inform interested persons (as
defined in § 121.108(d)).

(¢) Designation of officer. The State
educational agency shall designate the
officers who will receive such complaints
and comments, who will make initial dis-
positions regarding them, and who will
review such dispositions. The names, of-
fice addresses, and telephone numbers
of such officers shall be published to-
gether with such procedures.

(d) Report. The State educational
agency shall submit to the Commissioner,
together with the description of pro-
jected activities required under § 121.104.
a report disclosing any allegations of the
nature described in paragraph (a) of
this section, a summary of the result of
any investigations made or hearings held
with respect to those allegations, and a
statement of the disposition by the State
educational agency of those allegations.
It is recognized that the responsibility
with respect to the resolution of such
maftters rests, in the first instance, in the
State educational agency. (20 U.S.C.
1413)

§ 121.110 Copyrights.

If a copyright is obtained on materials
produced with financial assistance under
Part B of the Act, the Federal Govern-
ment shall be granted a nonexclusive,

irrevocable, royalty-free license to re-
produce and publish the materials so
copyrighted, including the power to sub-
license, for all governmental purposes.
(20 U.S.C, 1413)

FEDERAL FINANCIAL PARTICIPATION
§ 121.126 Allotments.

Funds alloted to a State pursuant to
section 612(a) (2) of the Act, from ap-
propriations made pursuant to section
611 of the Act, may be used only for the
initiation, expansion, and improvement
of programs and projects for the edu-
cation of handicapped children st the
preschool, elementary school, and sec-
ondary school levels by State educational
agencies pursuant to § 121.127(a) (1) and
local educational agencies pursuant to
§ 121.127(b) (1), except that not more
than 5 percent of the amount alloted to
a State for any fiscal year or $100,000
($35,000 in the case of the Common-
wealth of Puerto Rico, Guam, American
Samoa, the Virgin Islands, and the Trust
Territory of the Pacific Islands), which-
ever is greater, may be expended by the
State educational agency for planning
and for proper and efficient administra-
tion of the State plan pursuant to
§ 121.127(a) (2) and by loecal educational
agencies for planning at the local level
pursuant to § 121.127(b)(2). (20 U.S.C.
1413(a) (1))

§ 121.127 Allowable expenditures.

(a) State educational agencies. Funds
under part B of the Act may be used by
the State educational agency for such
expenditures as are reasonably neces-
sary (1) for the conduct by it of pro-
grams or projects for the education of
handicapped children (including evalua-
tion and dissemination of the results
thereof), and (2), subject to the limi-
tations in § 121.126, for (i) administra-
tion of the State plan and for planning
at the State level, including planning or
assisting in the planning of programs or
projects for the education of handi-
capped children; (ii) approval, super-
vision, monitoring, and evaluation of
local programs and projects for the edu-
cation of handicapped children; (iil)
technical assistance to local educational
agencies with respect to the measure-
ments of educational achievement and
evaluation of the effectiveness of pro-
grams and projects pursuant to § 121.105
(e) (5); (iv) dissemination and utiliza-
tion of the results of educational research
and demonstrations; and (v) other State
leadership activities and consultative
services.

(b) Local educational agencies. Funds
made available under part B of the Act
to local educational agencies may be used
by those agencies for such expenditures
as are reasonably necessary for acfivities
directly related to (1) the conduct of
programs and projects for the education
of handicapped children which are ap-
proved by the State educational agency
(including the evaluation and dissemi-
nation of the results thereof), and (2)
subject to the limitations in §121.126,
the planning of such programs and
projects.
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(¢c) Categories. Categories of allowable
expenditures referred to in paragraphs
(a) and (b) of this section shall be de~
termined in accordance with, and gov-
erned by, the principles and procedures
st forth in 41 CFR Subpart 1-15.7 (OMB
cireular No. A-87; Exhibit X-5-60-1 of
the Department Grants Administration
Manual), and shall include, but not be
limited to the following:

(1) Salaries, wages, and other per-
sonal service costs of permanent and
temporary staff employees and consult-
ants for the performance of services rea-
sonably necessary for the program under
part B of the Act, including the costs
of regular contributions of employers to
retiremen$, workmen's compensation,
and welfare funds, and payments for
leave earned with respect to time so
spent;

(2) Insurance coverage, to the extent
consistent with the general policies of
the State or local educational agency
and with sound business practice: and
the bonding of employees who handle
part B funds;

(3) Communications;

(4) Utilities;

(5) Data processing services;

(6) The purchase of consumable sup-
plies, including stationery;

(7) Printing and acquisition of
printed and published materials;

(8) Travel and transportation ex-
penses;

(9) Acquisition (by purchase, lease, or
lease-purchase) and maintenance and
repair of necessary equipment;

(10) Maintenance and repair of prop-
erty acquired with Part B funds, to the
extent necessary to keep such property
in an efficient operating condition;

(11) Minor alterations in previously
completed building space used or to be
wsed in the program under part B of the
Act when such alterations are needed
to make effective use of equipment;

(12) The rental of space in privately
and publicly owned buildings to the ex-
tent such space is in fact used for ac-
tivities under part B of the Act, subject
to the following provisions:

(i) The expenditures for the space are
necessary and properly related to the
activities of the program;

(i) The State or local educational
agency will, during the period of occu-
pancy, receive the benefits of the ex-
penditures commensurate with such
expenditures;

(iii) The amounts paid are not in ex-
cess of comparable rental in the partic-
ular locality;

. “LV) Expenditures represent a current
0OSU;

. (v) In the case of publicly owned
buildings, like charges are made to other
State or local agencies occupying similar

Space for similar purposes;

(13) Establishing and maintaining ac-
counting, auditing, and other informa-
tion systems 7required for the
management of projects assisted under
bart B of the Act;

..14) Subject to the limitations in
i 121.3 and 121.129, the construction of
school facilities essential to the success-
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ful carrying out of approved programs
or projects.

(d) Religion. None of the funds un-
der part B of the Act may be used for
religious worship or instruction. (20
U.S.C. 1404, 1413, 1414, 41 CFR Subpart
1-15.7)

§121.128 Tille 1o and control over
property and funds.

(a) Incidental use. The incidental use
of property acquired with funds pro-
vided under this subpart for purposes
other than those provided in part B of
the Act is permitted only for related ed-
ucational purposes on public premises
and only so long as such a use does not
interfere with the use of such property
in a program or project carried out under
part B of the Act.

(b) Private schools. Use of funds pro-
vided under part B of the A¢t and prop-
erty derived therefrom shall not inure
to the benefit of any private school.
Equipment acquired with funds under
part B of the Act may be placed on pri-
vate school premises for a limited period
of time, but the title to and adminis-
trative control over such equipment must
be retained and exercised by & public
agency. In exercising that administra-
tive control, the public agency shall not
only keep records of, and account for,
the equipment but shall also assure itself
that the eguipment is being used solely
for the purposes of the program or proj-
ect, and remove the equipment from the
private school premises when necessary
to avoid its being used for other purposes
or when it is no longer needed for the
purposes of the program or project.

(¢) Public agency control. The State
educational agency will obtain from a
local educational agency administering
a program or project under part B of the
Act a satisfactory assurance that the
funds provided under part B of the Act,
and property derived therefrom, will at
all times be under the control of, and
be administered by, a public agency in
accordance with the provisions of the Act
and the regulations in this part.

(d) Custody. The State Treasurer (or
if there is no State Treasurer, the officer
designated by the State to exercise sim-
ilar functions for the State) shall be
responsible for receiving, and for the
proper safeguarding, of all Federal funds
granted to the State under the Act. (20
U.8.C. 1404, 1413 (a) (2), (3), (8))

§ 121.129 Construction.

A program or project for the educa-
tion of handicapped children under part
B of the Act may not include the con-
struction of school facilities with funds
provided under such part unless such
construction (a) is demonstrated as es-
sential to assure the success of that pro-
gram or project and (b) complies with
other requirements of part B of the Act
and the regulations in this part with
respect to construction. (20 U.S.C. 1404,
1413)

§ 121.130 Equipment.

(a) Funds provided under this subpart
may not include expenditures for equip=
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ment unless (1) such equipment is dem-
onstrated as essential to the provision
of services to handicapped children, and
(2) the recipient of such funds has a stafl
trained to use the requested equipment
or has made provision for adequate staff
training in the use of such equipment.

(b) In the purchase of equipment
pursuant to this section, if a financial ad-
vantage is realized through bargains, re-
bates, discounts, bonuses, free pieces (not
devoted to the project as approved), or
other circumstances, the fair value of
such financial advantage shall not be an
allowable expenditure under § 121,127,
(20 U.S.C. 1404, 1413)

§121.131 Use of Federal funds and
liquidation of obligations by State
or local educational agencies.

(a) Period for wuse. Federal funds
under part B of the Act made available
to State and local educational agencies
for a fiscal year shall remain available
for use by such State and local educa-
tional agencies in accordance with para-
graph (¢) of this section during that
fiscal year. Grants for construction of
school facilities shall remain available
for use for that purpose for a reasonable
period of time as determined pursuant
to § 121.3(¢c).

(b) Carryovers. In accordance with
section 405(b) (20 U.S.C. 1225(b)) of the
General Education Provisions Act (Pub-
lic Law 90-247, title IV, as amended),
any Federal funds made available under
part B of the Act to State and local edu-
cational agencies, which funds are not
obligated and expended prior to the be-
ginning of the fiscal year succeeding the
fiscal year for which they were made
available, shall remain available for obli-
gation and expenditure during such suc-
ceeding fiscal year.

(¢) Determinations of use. For fthe
purpose of this section a use of funds
under part B of the Act by a State or
local educational agency will be deter-
mined on the basis of documentary evi-
dence of binding commitments for the
acquisition of goods or property, for the
construction of school facilities, or for
the performance of work. However, the
use of funds for personal services, for
services performed by public utilities, for
travel, and for the rental of equipment
and facilities shall be determined on the
basis of the time such services were ren-
dered, such travel was performed, and
such rented equipment and facilities were
used, respectively.

(d) State plan. Federal funds under
part B of the Act, except funds made
available expressly for the development
of State plans, shall not be available for
use with respect to binding commitments
(other than those relating to personal
services, utility services, travel, or the
rental of equipment or facilities) entered
into, or with respect to personal services,
utility services, travel, or the rental of
equipment or facilities rendered or per-
formed by a State educational agency,
prior to the effective date of the State
plan.

(e) Liguidation. Obligations enfered
into by State and local educational agen-
cies and payable out of funds under part

FEDERAL REGISTER, VOL. 37, NO. 141—FRIDAY, JULY 21, 1972




14584

B of the Act shall be liquidated during
the fiscal year following the fiscal year in
which such funds are obligated in ac-
cordance with this section unless prior to
the end of that following fiscal year the
State educational agency reports to the
Commissioner the reasons why certain
obligations cannot be timely liquidated
and, on the basis thereof, the Commis-
sioner extends the time for so liquidating
those obligations. (20 U.S.C. 1413, 1225)

§ 121.132 State fiscal control and audit.

All expenditures by State and local
educational agencies of Federal funds
under part B of the Act shall be audited
either by an appropriate State audit
agency or by an independent certified
public accountant or independent li-
censed public accountant, certified or
licensed by a regulatory authority of a
State or other subdivision of the United
States. Such State and local audits shall
be in accordance with generally accepted
auditing standards, which shall be no
less in scope and coverage than those
standards which may be preseribed by
the Department. Copies of audit reports
shall be made available to the State
agency to assure that proper use has been
made of the funds expended. The results
of such audits will be used to review
State agency records and shall be made
available to Federal auditors. Federal
auditors shall be given access to such
records or other documents as may be
necessary to review the results of such.
audits. (20 U.S.C. 1232¢, 1413)

§ 121.133  Proration of costs.

Funds under part B of the Act are
available only with respect to that por-
tion of any expenditures which is at-
tributable to an activity under the State
plan. The State educational agency shall
provide for a basis for identifying and a
method to be used in prorating expendi-
tures in determining those attributable
solely to State plan activities. The State
agency shall include in the description
of its projected program activities sub-
mitted to the Commissioner pursuant to
§ 121.104, its projected expenditures for
salaries attributable to State plan activi-
ties. The State agency must also main-
tain records (documented on an after-
the-fact basis) to substantiate the pro-
ration of expenditures for applicable
items such as salaries, travel, rent, and
equipment. (20 U.S.C. 1232¢, 1413, 1414)

§ 121.134 Maintenance of of
support.

In developing policies and procedures
required to be set forth in a State plan
pursuant to § 121,103(b) (1), the State
educational agency shall take into con-
sideration the total or per capita average
amount of State, local, and private school
funds budgeted for expenditures in the
current fiscal year for the education of
handicapped children as compared with
the total or per capita average amount of
State, local, and private school funds
actually expended for the education of
handicapped children in the two most
recent fiscal years for which the infor-
mation is available, with allowances
made for decreases in enrollment of

level
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handicapped children, contributions of
large sums of money from outside sources
on a short-term basis, and unusually
large amounts of funds expended for such
long-term purposes as the acquisition of
equipment and the construction of school
facilities. (20 U.S.C. 1413)

§ 121.135 Reallotment.

(a) General. The amount of any State’s
allotment under part B of the Act for any
fiscal year which the Commissioner de-
termines will not be required for such
fiscal year shall be available for reallot-
ment, from time to time, on such dates
during such year as the Commissioner
may fix, to other States in proportion to
the original allotments to such States
under part B of the Act for that year but
with such proportionate amount for any
of such other States being reduced to
the extent it exceeds the sum the Com-
missioner estimates such State needs and
will be able to use for such year: and
the total of such reductions shall be simi-
larly reallotted among the States whose
proportionate amounts were not so re-
duced. Any amount reallotted to a State
under this section during a year shall
be deemed part of its allotment under
part B of the Act for that year.

(b) Statements of anticipated need. In
order to provide a basis for reallotment
by the Commissioner under part B of
the Act, each State agency administering
a program under part B of the Act shall,
if requested, submit to the Commissioner
by such date or dates as he may specify
a statement or statements showing the
anticipated need during the current fiscal
year for the amount previously allotted,
or any amount needed to be added
thereto. The statement or statements
shall contain such further information
as the Commissioner may request for the
purpose of making reallotments. (20
U.S.C. 1412(e))

[FR Doc.72-11295 Filed 7-20-72;8:49 am]

Title 46—SHIPPING

Chapter |—Coast Guard,
Department of Transportation

SUBCHAPTER G—DOCUMENTATION AND
MEASUREMENT OF VESSELS

[CGD T2-39R]
PART 66—GENERAL PROVISIONS

Revocation of Designations

A notice of proposed rule making was
published in the March 9, 1972, issue of
the FEDERAL REGISTER (37 F\.R. 5058) pro-
posing to revoke the designation of Gulf-
port and Pascagoula, Miss., as ports of
documentation in the Eighth Coast
Guard District. No comments adverse to
the proposal were received, and the
amendment is adopted as proposed.

In consideration of the foregoing, Part
66 of Title 46 of the Code of Federal
Regulations is amended by striking out
the words “Gulfport, Miss.” and “Pasca-
goula, Miss,” in § 66.05-1.

(Sec. 2, 23 Stat. 118, as amended; 46 U.8.0.
2; sec. 1, 43 Stat. 947, as amended; 46 U.S.C.

18; sec. 6(b) (1), 80 Stat. 937; 49 U.8.C. 1655
() (1); 49 CFR 1.46(b))

Effective date. This amendment shall
be effective as of July 30, 1972,
Dated: July 13, 1972.
T. R. SARGENT,

Vice Admiral, U.S. Coast Guard,
Acting Commandant,

[FR Doc.72-11263 Filed 7-20-72;8:48 am |

SUBCHAPTER N—DANGEROUS CARGOES
[CGD 71-139a]

PART 146—TRANSPORTATION OR
STORAGE OF EXPLOSIVES OR
OTHER DANGEROUS ARTICLES OR
SUBSTANCES, AND COMBUSTIBLE
LIQUIDS ON BOARD VESSELS

Miscellaneous Amendments

The purpose of the amendments in this
document to the dangerous cargo regu-
lations is to—

1. Provide for the transportation of
certain flammable liquids in DOT 37-D
nonreusable steel drums;

2. Exempt liquid cement, n.o.s. in con-
tainers of fiberboard bodies with metal
tops and bottoms from specification
packaging, marking other than name of
contents, and labeling requirements;

3. Authorize specification 4BA 240 and
4BW 240 cylinders for tin tetrachloride,
anhydrous;

4. Authorize for certain organic phos-
phates the cylindrical steel overpack
DOT-6D with an inside specification 28
polyethylene container; and

5. Limit to not more than 2 curies
the quantities of Californium-252 in spe-
cial form that may be shipped in Type A
radioactive materials packages.

In the November 19, 1971, issue of the
FEDERAL RECGISTER (36 F.R. 22069) a
notice of proposed rule making was pub-
lished concerning certain miscellaneous
changes to Part 146 of Title 46, Code of
Federal Regulations. Interested persons
were given 67 days in which to comment
and a public hearing was held on Janu-
ary 18, 1972, No comments were received
in response to the notice and no state-
ments or comments were made at the
public hearing,

In the May 13, 1972, issue of the Fep-
ERAL REGISTER (37 F.R. 9631), amgnd-
ments to the dangerous cargo regulations
were issued on the proposed amend-
ment to § 146.04-5. It was stated at that
time that the remainder of the proposal
would be adopted at a future time, This
document adopts the remaining pro-
posed amendments without change
which are set forth below.

Effective datle. These amendments shall
become effective on October 20, 1972.
Dated: July 14, 1972,

T. R. SARGENT,
Vice Admiral, U.S. Coast Guard,
Acting Commandant.

Part 146 of Title 46 of the Code 0{
Federal Regulations 1is amended &8s
follows:
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§146.21-100 [Amended]

A, In § 146.21-100 Table D—Classifica-
tion: Inflammable liquids—

1. By adding in column 4 directly under
tne words “Steel barrels or drums” for
the articles ethyl acetate; ethyl methyl
getone; heptane; isopropyl acetate;
methyl isopropenyl ketone, inhibited;
motor fuel, n.0.s. and petroleum distillate
the following:

(DOT-37D) NRC only for commodities not
exceeding 10 pounds per gallon.

9. By adding in columns 4, 5, 6, and 7
directly under the words “Steel barrels
or drums” for the articles allyl bromide;
antifreeze compounds, liquid; butyl ace-
tate: box toe gum; cement, leather; cigar
and cigarette lighter fluid; coal tar dis-
tillate: coal tar naphtha; coal tar oil}
compounds, cleaning liquids; compounds,
tree or weed killing, liquid; crontonalde-
hyde; crude oil petroleum, dimethyl
amine, aqueous solution; drugs, chemical
medicine, or cosmetics, 1n.0.s.; ethylene
dichloride; insecticide, liquid; methyl
methacrylate monomer; oil; resin solu-
tions: sodium methyl alcohol mixture;
solvents, 1n.0.8.; toluol; turpentine sub~
stitutes; vinyl acetate; xylal; inflam-
mable liquids, n.0.s. and insecticide, lig-
1id (vermin exterminator) the following:
(DOT-37D) NRC only for commodities not

exceeding 10 pounds per gallon,

B. By revising § 146.21-77(a) to read
as follows:

§146.21=77 Limited quantity shipments
of cements.

(a) Cements, except cements contain-
ing carbon bisulfide, in glass, earthen-
ware, or leakproof containers with fiber-
board bodies and metal tops and bottoms
of not over 1 quart capacity each, or
metal containers of not over 5 gallons
capacity each, packed in strong outside
containers are exempt from specification
packaging, marking other than name of
contents and labeling requirements.

. * » * *

§146,23-100 [Amended]

C. In § 146.23-100 Table F—Classifica~
tion: Corrosive liguids, for the article
“Tin tetrachloride, anhydrous” by add-
ing in column 4 the following:

Cylinders complying with DOT regulations.
§146.25-200 [Amended]

‘D. In § 146.25-200 Table H—Classifica-
lon: Less dangerous poisons—

L. For the articles parathion, liquid
and tetraethyl pyrophosphate, liquid by
adding in column 4 the following:

Cylindrical steel overpack (DOT 6D) WIC
DOT-28,

2. For the articles parathion mixtures,
hguid and tetraethyl pyrophosphate
Mixtures, liquid by adding in columns 4,
9, 6, and 7 the following:

Cylindrical steel overpack (DOT-6D) WIC
DOT 28.

FEDERAL
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§ 146.19~01 [Amended]
E. By adding a note to the table in
§ 146.19-01(n) to read as follows:
1 Except that for Californium-252 the Type A
quantity limit for special form is 2 curies.

(R.S. 4472, as amended; R.S. 4417a, as
amended; sec. 1, 19 stat. 252, 49 stat. 1889,
sec. 6(b) (1), 80 stat. 937; 46 U.S.C. 170, 3914,
49 U.S.C. 1655(b) (1); 49 CFR 1.48(b))

[FR Doc.72-11251 Filed 7-20-72;8:48 am]

[CGD 71-12a]

PART 146—TRANSPORTATION OR
STORAGE OF EXPLOSIVES OR
OTHER DANGEROUS ARTICLES OR
SUBSTANCES, AND COMBUSTIBLE
LIQUIDS ON BOARD VESSELS

PART 147—REGULATIONS GOVERN-
ING USE OF DANGEROUS ARTICLES
AS SHIPS' STORES AND SUPPLIES
ON BOARD VESSELS

Miscellaneous Amendments

The amendment to Title 46 Code of
Federal Regulations:

(1) Adds ethylene dibromide and tolu-
ene diisocyanate to Hazardous Articles
classification.

(2) Clarifies the fact that Coast Guard
classes for military explosives in addition
to Classes I and II may be carried in con-
tainers upon approval of the Comman-
dant.

(3) Defines “accessible” in the mili-
tary explosives regulations (§ 146.29).

(4) Clarifies the prohibition against
handling drafts of military explosives
over explosives or other dangerous cargo
which have been placed on deck.

(5) Redesignates § 146.29-25(g) (4) as
§ 146.29-59(i) since radioactive materials
are no longer a class of poisons.

(6) Adds to § 146.06-12 a requirement
for the dangerous cargo manifest to be
kept in & holder located on or near the
bridge. Also, requires that all special per-
mits dealing with the transport of dan-
gerous cargoes be kept in that holder.

(7) Clarifies what articles must be cer-
tified as a ships’ store.

(8) Changes the title of Subpart 147.03
to “Use of ships’ stores and supplies of a
dangerous nature aboard ship.”

(9) Adds to § 147.03-4 the detailed in-
formation required to be on labels or ar-
ticles of ships’ stores and supplies.

In the March 20, 1971, FEDERAL REG-
ISTER a notice of proposed rule making
(CGFR T1-12) was published which con-
tained these items. A public hearing was
held on June 8, 1971, for this notice. Two
written and one oral comment were re-
ceived on that notice.

All three comments dealt with the reg-
ulations proposed for toluene diisocya-
nate. They stated that the name should
be spelled Toluene Diisocyanate and not
Tolylene Diisocyanate because the latter
is outdated. This comment is adopted.
Two commentors also objected to the
packaging proposed because it restricted
packages to “stainless” steel drums
thereby eliminating use of “carbon”
steel drums which experience showed is
an acceptable package. Therefore, the
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comment is adopted and all types of
steel drums are allowed. One commentor
requested that DOT-51 portable tanks
be allowed for toluene diisocyanate. This
proposal will be considered in a future
rule making on this product.

This amendment is part of the notice
of proposed rule making (CGFR T1-12).
The remaining portions will be repub-
lished in a larger notice of proposed rule
making to be issued later this year except
for two topics still under study by the
Coast Guard. These topics are the pro-
posals on motor vehicles in containers
and on gas tight holds for flammable li-
quid stowage.

In consideration of the foregoing Parts
146 and 147 of Title 46 of the Code of
Federal Regulations are amended as
follows:

§ 146.04-5 [Amended]

1. In § 146.04-5 List of explosives and
other dangerous articles and combustible
liquids, by adding in proper alphabetical
sequence the following articles:

Artlele Classed as— Label required

LA L L
Ethylene dibromide. ... HaZ. o ceoaaaes

L L L
Toluene diisocyanate... Haz. .. caaoi2

§ 146.27-100 [Amended]

2. In § 146.27-100 Table K—Classi-
fication: Hazardous articles, by adding
in proper alphabetical sequence the fol-
lowing articles:

a. Column 1: Ethylene dibromide.
Column 2:

Colorless liquid with odor of chloroform.

Vapors 6.3 times heavier than air.,

Toxie.

Do not breathe fumes and avoid prolonged
contact with skin.

Boiling point 269° F.

Must be stowed in spaces capable of being
ventilated.

Containers must be marked
dibromide”.

Column 3: No label required.
Column 4:

Stowage:

“On deck."

“Tween decks."

“Under deck."”

Outside containers:

Any DOT specification container for
liquids as shown in the Class B, less
dangerous poisons table (§ 146.25-200)
for cargo vessels.

Also:

Metal barrels or drums (CFC R 40) not
over 55 gal. cap.

Wooden boxes, nonspecification, WIC not
over 200 1b. gr. wt,

Bulk as specifically approved by Comman-
dant.

Nore: Containers must be of a design and
constructed of materials that does not react
dangerously with nor be decomposed by the
chemical packed therein.

Column 5:

Stowage:

“On decks.”

“Tween decks.”

“Under deck.”

Outside containers:

Any DOT specification container for liquids
as shown In the Class B, less dangerous
poisons table (§ 146.25-200) for passen=-
ger vessels,

“Ethylene
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Also:

Metal barrels or drums (CFC R 40) not
over 55 gal. cap.

Wooden boxes, nonspecification, WIC, not
over 200 Ib. gr. wt.

Fiberboard boxes (CFC R 41) WIC, not
over 90 1b. gr. wt.

Nore: Containers must be of a design and
constructed of materials that do not react
dangerously with nor be decomposed by the
chemical packed therein.

Column 6:

Ferry stowage (AA).

Outside containers:

Any DOT specification container for liquids
as shown in the Class B, less dangerous
poisons table (§146.25-200) for ferry
vessels.

Also:

Metal barrels or drums (CFC R 40) not over
66 gal. cap.

Wooden boxes, nonspecification, WIC, not
over 200 1b. gr. wt.

Fiberboard boxes (CFC R 41) WIC, not
over 90 1b. gr. wt.

Tank motor vehicles complying with DOT
motor carrier regulations.

Nore: Containers must be of a design and
constructed of materials that do not react
dangerously with nor be decomposed by the
chemical packed therein,

Column 7:

Ferry stowage (BB).

Outside containers:

Any DOT specification container for
liquids as shown in the Class B, less dan-
gerous poisons table (§ 146.25-200) for
car ferries.

Also:

Metal barrels or drums (CFC R 40) not
over 66 gal. cap.

Wooden boxes, nonspecification, WIC, not
over 200 1b. gr. wt.

Fiberboard boxes (CFC R 41) WIC, not
over 90 1b, gr. wt.

Tank cars complying with DOT rail car-
rier regulations.

Tank motor vehicles complying with DOT
motor carrier regulations.

No1e: Contalners must be of a design and

constructed of materials that do not react
dangerously with nor be decomposed by the

chemical packed therein.
b, Column 1: Toluene diisocyanate.
Column 2:
Clear, jaintly yellow liquid with strong
pungent odor,
Toxic, Do not breathe fumes.
Keep away from heat and open flame. Stow
away from living quarters and food
stuffs. Must be stowed in well-yentilated

spaces.
Do not stow with corrosive liquids, amines
or alcohols.
Outside containers must be marked

“Toluene Diisocyanate.”
Column 3: No label required,
Column 4:
Stowage:
“On deck protected.”
*‘On deck under cover,"
“Tween decks,”
“Under deck away from heat.”
Outside containers:
Tight steel, nickel, or aluminum drums,
‘Wooden boxes, nonspecification, WIC.
Fiberboard boxes, WIC.
Column 5:
Stowage:
“‘On deck protected.”
*On deck under cover.”
“Tween decks.”
“Under deck away from heat.”
Outside containers:
Tight steel, nickel, or aluminum drums,
Wooden boxes, nonspecification, WIC,
Fiberboard boxes, WIC,
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Column 6:
Ferry stowage (AA).
Outside contalners:
Tight steel, nickel, or aluminum drums,
‘Wooden cation, WIC.
Fiberboard boxes, WIC,

Column 7;
Ferry stowage (BB),
Outside containers:
Tight steel, nickel, or aluminum drums,
Wooden boxes, nonspecification, WIC.
Fiberboard boxes, WIC.

3. In §146.29-11(c) (16) by adding a
sentence at the end of the subparagraph
to read as follows:

§ 146..29-11 Definitions and abbrevia-
ons,.
* * L] * -

(¢) Related terms., * * *

(16) Container. * * * All other types
of military explosives, including Class
II-J may be carried in containers on ap-
proval of the Commandant,

- - - * .

4. By adding § 146.29-11(c)(65) to
read as follows:

§ 146.29~11 Definitions and abbrevia-
tions,
* » - . .

SIRESE

(65) Accessible stowage. Accessible
stowage is one which can enable a fire-
fighting party with equipment to ap-
proach with ease.

- - » * -

§ 146.29-41 [Amended]

5. By deleting § 146.29-41(k).

6. By adding § 146.29-42 to read as
follows:

§ 146.29-42 Containers of ammunition.

Containers or portable magazines con-
taining explosives of Coast Guard Classes
I and II, designed to be loaded and dis-
charged in a loaded condition by “lift-on,
lift-off” method may be handled regard-
less of weight provided the rated working
capacity of the cargo handling gear is not
exceeded and provided further that the
integrity of the handling gear is unim-
paired. The volume of explosives that
may be stowed in a container is not lim-
ited unless the container is being used as
a portable magazine as described in
§ 146.29-89. Where the regulations of this
subpart require magazines, containers
may not be used for stowage purposes
unless they comply with magazine re-
quirements. All other classes of military
explosives may be carried in containers
on approval of the Commandant.

7. By adding § 146.29-45(g) to read as
follows:

§ 146.29-45 Loading or unloading mili-
tary explosives and other cargo.
Ld - - - -

(g) Drafts of explosives may not be
handled over explosives or other dan-
gerous articles which have been placed
on deck permanently or temporarily.

8. In § 146.29-59 by deleting paragraph
(g) (4) and by adding paragraph ) to
read as follows:

§ 146.29-59 Stowage adjacent to other

us articles.
- . < L] o
. (g) * * »
* (4) [Deleted]
* L . * .

) Radioactve materials. Military ex-
plosives may not be stowed in the same
hold in which radioactive materials are
stowed.

9. By revising § 146.06-12(c) to read as
follows:

§ 146.06-12 Dangerous cargo manifest,
list or stowage plan required,
s * » - *

(c) The manifest list or stowage plan
must be kept in a holder located on or
near the bridge of the vessel and pro-
duced upon demand of the Commandant
of the Coast Guard or his authorized
representative. Any special permit deal-
ing with the transport of dangerous cargo
which is required to be aboard the vessel
must be kept in this holder,

* L . * *

10. By revising § 147.01-4 to read as
as follows:

§ 147.01-4  Certified articles of ships’

stores.

(a) The following articles of ships’
stores and supplies of a dangerous na-
ture must be certified under the regula-
tions of this part:

(1) Any article listed in § 146.05-100
of this subchapter.

(2) Any article that is classed as a
radioactive material, Class A, B, or C
explosive, flammable liquid, flammable
solid, oxidizing material, corrosive liquid,
compressed gas, Class A, B, or C poison,
combustible liquid, or hazardous article
and are not listed in § 146.05-100 of this
subchapter.

(b) The articles in paragraph (a)
may not be offered for use or used on
board domestic vessels subjected to the
regulations in this part unless they are
certified under the regulations of this
part, .

(¢) Certifications issued under au-
thority of the regulations in this part be-
come effective immediately upon issue.
Articles so certified and bearing the cer-
tificate number and legend in accordance
with - the provisions of § 147.03-6 may
then be offered for use and used on board
domestic vessels,

Subpart 147.03—Use of Ships' Stores
and Supplies of a Dangerous Na-
ture Aboard Ship

11, By revising the title of Subpart
147.03 to read: “Use of ships’ stores and
supplies of a dangerous nature aboard
ship.”

12. By revising § 147.03-4(q) to read
as follows:

§ 147.03-4 Information required in
statement.
L » L] - *

(q) Furnish a copy or facsimile repro-
duction of the label under which the sub-
stance is marketed. The following in-
formation must appear on the label:
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(1) Trade name of the product.

(2) Manufacturer's address.

(3) Operating instructions, including
step by step procedure for the proper use
of the product.

(4) First aid instructions to be fol-

lowed in case of improper handling or
accidental personnel contact, including
antidotes for accidental ingestion.
(R.S. 4417a, as amended, R.S. 4472, as
amended: §4, 16 Stat. 441, 49 Stat, 1889,
§6(b) (1), 80 Stat. 937; 46 U.S.C. 3891a, 170,
49 U.8.C. 1655(b) (1); 480 CFR 146(b))

Effective date. This amendment be-
comes effective on October 31, 1972.

Dated: July 14, 1972.

T. R. SARGENT,
Vice Admiral, U.S. Coast Guard,
Acting Commandant.

[FR Doc.72-11264 Filed 7-20-72;8:49 am|

Title 49—TRANSPORTATION

Chapter |—Depariment of
Transportation

SUBCHAPTER A—HAZARDOUS MATERIALS
REGULATIONS BOARD

[Docket No. HM-94; Amdts. 173-64, 178-25]
PART 173—SHIPPERS

PART 178—SHIPPING CONTAINER
SPECIFICATIONS

Shipment of Hazardous Materials

The purpose of these amendments to
the Hazardous Materials Regulations of
the Department of Transportation is (1)
to authorize the shipment of certain
flammable liquids, not specifically pro-
vided for, in DOT-37D steel drums; (2)
to authorize the shipment of liquid ce-
ment, n.o.s., in a fiberboard container of
not more than 1 quart capacity having
a metal top and bottom; (3) to authorize
the shipment of anhydrous tin tetra-
chloride in specification 4BA240 and
4BW240 cylinders; (4) to delete from
certain sections the reference to ICC-T7
and ICC-T7-150 cylinders, DOT-5 and
DOT-5F drums; (5) to authorize the
shipment of organic phosphates in a
specification DOT-2S polyethylene con-
tainer packaged within a specification
DOT-6D cylindrical steel overpack; (6)
to authorize the shipment of not more
tl‘mn 2 curies of Californium-252 in spe-
cial form in a Type-A radioactive mate-
rials package; (7) to delete molten salt
bam. heat treatment for quenching of
specifications 3AA, 3AAX, 3HT, and 4DA
cylinders; (8) to delete testing require-
ments for tubing used in the fabrication
of specification 4B240ET cylinders; and
"9' to modify certain test requirements
ior specification 4AA480 cylinders.

On November 19, 1971, the Hazardous
Materials Regulations Board published a
n.ot.ice of proposed rule making, Docket
No. HM-94; Notice No. 71-29 (36 F.R.
22073), which proposed these amend-
ments, Interested persons were invited
to give their views.

No. 141—pt. I—5

RULES AND REGULATIONS

One commenter objected to the pro-
posal to amend § 173.119 to authorize the
shipment of certain flammable liquids in
DOT-37D steel drums. This commenter
is of the opinion that this use of the pro-
posed drums will significantly contribute
to solid waste pollution because they are
prohibited for reuse for the transporta-
tion of hazardous materials by the regu-
lations. The Board considered the en-
vironmental aspects of this rule making
and concluded that there was no signifi-
cant environmental impact and that
DOT-37D steel drums should be author-
ized for the shipment of certain flamma-
ble liquids. In accordance with Depart-
ment of Transportation procedures, a
discussion of the environmental effects
was prepared and included in the docket.

Another commenter requested that the
regulations permitting the packaging of
anhydrous tin tetrachloride in specifica~
tion 4BA240 and 4BW240 cylinders be
amended for safety purposes. He sug-
gested that the regulations prohibit the
use of these cylinders for the transporta-
tion of liquefied petroleum gas after they
are used for anhydrous tin tetrachloride
and that the cylinders be identified by a
specification number specific to corrosive
liquid usage only. The Board is also con-
cerned with the condition of these cylin-
ders, authorized for corrosive liquids,
which are interchangeable and may be
used for compressed gas shipments. In
Docket No. HM-76 (36 F.R. 20604), the
Board provided special requalification
test and inspection regquirements for
cylinders that have contained a corro-
sive liquid prior to recharging with a
compressed gas. These requirements are
set forth in § 173.34(e) (16). In view of
these recent regulations with which it
appears the commenter was not familiar,
the Board does not consider further
amendment of the régulations in this
madtter necessary.

In consideration of the foregoing, 49
CFR Parts 173 and 178 are amended as
follows:

I. Part 173, Shippers, is amended as set
forth below.

(A) In §173.34, paragraph (d) (6) is
canceled; in paragraph (e), the fable is
amended as follows:

§ 173.34 Qualification, maintenance and
use of eylinders.

» * » - .
(d) * % »
(6) [Canceledl
(e) «x ) ..
Minimum Retest
Spocification under which retest od

oylinder was made pressure years)
(pa.l)
(cancel)
_______________________ ~.do. mITITat.tesies
7-150 for Hquefied petro- 300 ps ..z L]
Jeum gas,
* » - - -
(B) In §173.119, paragraph (b) (10)
is added to read as follows:
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§173.119 Flammable liquids not specif-
ically provided for.
K * * . .
(b) * & %

(10) Specification 37D (§178.137 of
this subchapter) . Nonreusable steel drum
authorized only for a commodity not ex-
ceeding 10 pounds per gallon,

L - - L -

(C) In §173.132, paragraph (b) is
amended to read as follows:

§ 173.132 Cement, liguid, n.o.s., con-
tainer cement, linolenum cement, py-
roxylin cement, rubber cement, lile
cement, wallboard cement, and coal-
ing solution.

* - - - -

(b) Cements, except cements contain-
ing carbon bisulfide, in glass, earthen-
ware, or leakproof containers with fiber~
board bodies and metal tops and bottoms
of not over 1 quart capacity each, or
metal containers of not over 5 gallons
capacity each, packed in strong outside
containers are exempt from specification
packaging, marking, and labeling re-
quirements when offered for transporta-
tion by rail freight, highway, or water.
However, when offered for transporta-
tion by water, name of contents must be
marked on each outside container, Ship-
ments for transportation by highway
carriers are exempt also from Part 177
of this subchapter, except § 177.817 of
this subchapter. When offered for trans-
portation by rail express, such shipments
are exempt from specification packaging,
marking, and labeling requirements, ex-
cept that packages having inside con-
tainers of over 1 quart capacity each
must be marked with name of contents
and bear the red label as prescribed in
§ 173.405. When fiberboard box is used
for such shipments by rail freight, rail
express, highway, or water, gross weight
must not exceed 65 pounds.

(D) In § 173.247, paragraph (a) (17) is
amended to read as follows:

§ 173.247 Acetyl chloride, antimony
pentachloride, benzoyl chloride,
chromyl chloride, pyro sulfuryl chlo-
ride, silicon chloride, sulfur chloride
(mono and di), sulfuryl chloride,
thionyl chloride, tin tetrachloride
(anhydrous), and titanium tetrachlo-
ride.

(@) ***

(17) Specification 4BA240 or 4BW240
(§8 178,51, 178.61 of this subchapter).
Metal cylinder, Authorized only for tita-
nium tetrachloride or tin tetrachloride,
anhydrous, without any compressed gas.
Safety relief devices are not authorized.

(E) In §173.301 paragraph (h), the
table is amended as follows:

§173.301 General requirements for
shipment of compressed gases in

cylinders.
A . ~ . L
th) * ¢ »
CONTAINERS
| R L A, ICC-71
L - L B L ]
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(F) In § 173.302, paragraph (a) (1) is
amended as follows:

§173.302 Charging of cylinders with
non liquefied compressed gas.

(a) LR

(1) Specification 3, 3A, 3AA, 3B, 3C,
3D, 3E, 4, 4A, 4B, 4BA, 4BW, 4C, 25, 26,
33 or 38 (§§178.36, 178.37, 178.38,
178.40, 178.41, 178.42, 17848, 178.49,

1Use of existing cylinders authorized, but
new construction not authorized.

RULES AND REGULATIONS

178.50, 178.51, 178.52, 178.61 of this sub-
chapter). See §§ 173.34 and 173.301(e).)

* » . - -

(G) In §173.304, paragraph (a)(2)
table is amended; paragraph (d) (3) (il)
table is amended in its entirety, footnote
1 is canceled as follows:

§ 173.304 Charging of cylinders with
liquefied compressed gas.

(a‘. = & %

(2) . s »

Maximum Contalners marked as shown In this column or of the same
permitted type with higher service pressure must be used exeept
Kind of gas filling as provided in § 173.34 (a), (b), § 178.3015 (j) (see nofes
density following table)
(see Note 1)
Change Percent

Cyelopropane (see Notes8and 9). ... 55 DOT-3A225; DOT-3A480X; DOT-3AA225; DOT-3B225;
DOT-4A225; DOTHAA480; DOT-4B225; DOT-4BA225;
DOT-4BW225; DOT-4B240ET; DOT-3; DOT-3EI00;

DOT-30.

. . * * s §173.359 Hexaethyl tetraphosphate
(@)t mixtures, methyl parathion mixtuares,
(8) - & » organic phosphate compound mix-
(i) * *= * tures, n,0.s., parathion mixtures, tet-

raethyl dithio pyrophosphate mix-
Maxtmnm tures, and tetraethyl pyrophosphate
capacity mixtures, liquid.
Type of container Maximmm charging
uble pressure-p.s.b.g. a) =Le=
inches Gallons (14) Specification 6D (§178.102 of
this subchapter). Cylindrical steel over-
DQTI-Z{’ (sce 3183 ... 453!:‘-3-’1-& a)l:?“ F. pack with an inside specification 2S
0L D) e i lses  (§178.35 of this subchapter) polyethyl-

- R s ene container. Each full removable head

i e L8 oo BDSLE AT F overpack over 5 gallons capacity must be
f at 130° F. closed by means of a 12-gage steel bolted

DT 45 160 MDEE ring closure with drop forged lugs, one
. tolor- ] of which is appropriately threaded. For

ance. an overpack not over 30 gallons capacity,

s the threaded lug must have at least a
* [Canceled.] 34-inch bolt and locking nut, and for an

. * * ¥ < overpack over 30 gallons capacity the
(H) In §173.358, paragraph (a)(12) bolt and locking nut must be at least

is added to read as follows: Fg~inch. Authorized only for materials

§ 173.358 Hexaethyl tetraphosphate,
methyl parathion, organic phosphate
compound, n,0.s., parathion, tetra-
ethyl dithio pyrophosphate and tetra-
ethyl pyrophosphate, riquid.

(a) L I
(12) Specification 6D (§ 178.102 of this

subchapter). Cylindrical steel overpack
with an inside specification 2S (§ 178.35
of this subchapter) polyethylene con-
tainer. Each full removable head over-
pack over 5 gallons capacity must be
closed by means of a 12-gage steel bolted
ring closure with drop forged lugs, one
of which is appropriately threaded. For
an overpack not over 30 gallons capacity,
the threaded lug must have at least a 33~
inch bolt and locking nuf, and for an
overpack over 30 gallons capacity the
bolt and locking nut must be at least
55-inch. Authorized only for materials
that will not react with polyethylene
and result in container failure.

(I) In §173.359 paragraphs (a) (14)
and (b)(10) are added to read as
follows:

that will not react with polyethylene
and result in container failure,

(b) - s

(10) Specification 6D (§178.102 of
this subchapter). Cylindrical steel over-
pack with an inside specification 2S
(§ 178.35 of this subchapter) polyethyl-
ene container. Each full removable head
overpack over 5 gallons capacity must be
closed by means of a 12-gage steel bolted
ring closure with drop forged lugs, one
of which is appropriately threaded. For
an overpack not over 30 gallons capacity,
the threaded lug must have at least a
3g-inch bolt and locking nut, and for
an overpack over 30 gallons capacity the
bolt and locking nut must be at least
5a-inch, Authorized only for materials
that will not react with polyethylene and
result in container failure.

» . - » *

(J) In the table under § 173.389(1),
footnote 1 is added following the table
and referenced in the second column,
last entry “20”.*

1 Except that for Californium-252 the Type
A quantity Iimit for special form is 2 curles,

§ 173.389 Radioactive materials; defini.
tions.
* - “ * .

(l) * * %

II. Part 178, Shipping Container Spec-
ifications, is amended as set forth below,

(A) In §178.37-11(a), subparagraph
(1) is amended, and subparagraph (7) is
canceled as follows:

§ 178.37 Specification 3AA: seamless
steel cylinders made of definitely pre-
scribed steels or 3AAX ; seamless steel
eylinders made of definitely pre-
scribed steels of eapacity over 1,000
pounds water volume.

§ 178.37=11 Heat treatment.

() * * s

(1) All cylinders must be quenched
by oil, or other suitable medium ex-
cept as provided in subparagraph (5) of
this paragraph.

* » - . =
(7) [Canceled]
- - - . »

(B) In §178.44-11(a), subparagraph
(1) is amended, and subparagraph (4)
is canceled as follows:

§ 178.44 Specification 3HT; inside con-
tainers, seamless steel eylinders for
aircraft use made of definitely pre-
scribed steel.

§ 178.44-11 Heat treatment.

(a) * = %
(1) All cylinders must be guenched by
oil, or other suitable medium.

> v < * k3
(4) [Canceled]
* - - > «

(C) In §§ 178.55-2 and 178.55-4, para-
graph (a) is amended to read as follows:

§ 178.55 Specification 4B240ET; welded
and brazed cylinders made from elec-
tric resistance welded tubing.

§ 178.55-2 Type, spinning process, size
and service pressure.

(a) Type. Cylinders must be of brazed
type made from electric resistance
welded tubing.

- - » * L]

§ 178.55-=4 Duties of inspecior.

The inspector shall:
(a) Inspect all material and reject any
not meeting the requirements.

* * ~ * &

(D) In § 178.56-14, paragraph (b) and
paragraph (d) (1) and (2) are amended
to read as follows:

§178.56 Specification 4AA480; welded
steel ecylinders made of definitely
prescribed steels.,

§ 178.56-14 Hydrostatic test.

* * *

(b) Pressure must be maintained
for at least 30 seconds or sufficiently
longer to assure complete expansion:

Any internal pressure applied after

heat-treatment and before the official

* .
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test must not exceed 90 percent of the
test pressure. If, due to failure of test
apparatus, the test pressure cannot be
maintained, the test may be repeated
at a pressure increased by 10 percent or
100 pounds per square inch, whichever is
lower.
. * - T »

(@) Cylinders must be tested as fol-

lows:
(1) At least one cylinder selected at
random out of each lot of 200 or less
must be tested as described in para-
graphs (a), (b), and (¢) of this section,
to at least two times service pressure. If
a selected eylinder fails, then two addi-
tional specimens must be selected at ran-
dom from the same lot and subjected to
the prescribed test. If either of these fails
the test, then each cylinder in that lot
must be so tested; and

(2) Each eylinder not tested as pre-
seribed in subparagraph (1) of this
paragraph must be examined under pres-
sure of at least two times service pres-
sure and must show no defect. A cylinder
showing @& defect must be rejected
unless it may be requalified under
§178.66-18(a) .

(E) In §178.58-11(a), subparagraph
(1) is amended, and subparagraph (5) is
canceled as follows:

§178.58 Specification 4DA: inside con-
tainers, welded steel for aireraft use.
§178.58-11 Heat treatment.

(a) * * =

(1) All containers must be quenched
by oil, or other suitable medium except
as provided in subparagraph (4) of this

paragraph,
L4 L » ke *
(5)" [Canceled]
* » L L3 L

This amendment is effective Septem-
ber 30, 1972; however, compliance with
the regulations as amended herein is
authorized immediately.

(Secs. 831-885, Title 18, U.S.C. sec. 9, De-
partment of Transportation Act, 49 U.8.C.
1657; Title VI, sec. 902(h), Federal Aviation
Act of 1958, 40 U.S.C. 1421-1430 and 1472(h))
19%?“9(1 in Washington, D.C., on July 17,
G. H. READ,
Captain, Alternate Board Member,
for the U.S. Coast Guard.

JamEes F. RUDOLPH,
Board Member, for the
Federal Aviation Administration.

KeNNETH L. PIERSON,
Alternate Board Member, for the
Federal Highway Adminisiration,

Mac E. ROGERS,
Board Member, for the
Federal Railroad Administration.

IFR Doc.72-11250 Filed 7-20-72;8:48 am]
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Chapter X—Interstate Commerce
Commission

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[Ex Parte No. MC-19 (Sub-No, 15) |

PART 1056—TRANSPORTATION OF
HOUSEHOLD GOODS IN INTER-
STATE OR FOREIGN COMMERCE

Practices of Motor Carriers of House-
hold Goods; Reservation of Ve-
hicle Space by Shippers

Amended order. At a general session
of the Interstate Commerce Commission,
held at its office in Washington, D.C. on
the 10th day of July 1972.

It appearing, that in the order hereto-
fore entered in this proceeding the Com-
mission prohibited household goods car-
riers from making estimates and/or
charges based on the reservation of a
portion of the space of a vehicle; and

It further appearing, that a complaint
has been filed in the U.S. District Court
for the District of Columbia, Civil No.
878-72, Movers & Warehousemen’s Ass'n
v. United States, attacking the Commis-
sion’s order insofar as it applies to Part
(2) and Part (3) moves; and

It further appearing, that by order
dated June 28, 1972, this proceeding was
reopened for further consideration inso-
far as it applies to shipments of the type
defined in 49 CFR § 1056.1(a) (3), name-
1y, “articles, including objects of art, dis-
plays, and exhibits, which because of
their unusual nature of value require the
specialized handling and equipment usu-
ally employed in moving household
goods;"” and

It further appearing, that in light of
the court case described above, and in
order to keep the matter in perspective,
further consideration should also be
given to this order insofar as it applies
to shipments of the type defined in 49
CFR § 1056.1(a) (2), namely, “furniture,
fixtures, equipment, and the property of
stores, offices, museums, institutions,
hospitals, or other establishments, when
a part of the stock, equipment, or supply
of such stores, offices, museums, insti-

tutions, hospitals, or other establish-
ments;” and good cause appearing
therefor:

It is ordered, That this proceeding be,
and it is hereby, reopened on our own
motion for further proceeding in the
manner hereinafter set forth solely with
respect to shipments of the particular
types of articles defined in § 1056.1(a) (2)
of the regulations of the Interstate Com-
merce Commission (49 CFR 1056.1(a)
(2)), namely, “furniture, fixtures, equip-
ment, and the property of stores, offices,
museums, institutions, hospitals, or other
establishments, when a part of the stock,
equipment, or supply of such stores, of-
fices, museums, institutions, hospitals, or
other establishments;” and in § 1056.1
(a) (3) of the regulations of the Inter-
state Commerce Commission (489 CFR
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1056.1(a) (3) ), namely, “articles, includ-
ing objects of art, displays, and exhibits,
which because of their unusual nature
or value require the specialized handling
and equipment usually employed in mov-
ing household goods;”

It is jurther ordered, That no oral
hearing is contemplated but that parties
may submit for consideration verified
statements in support of their respective
positions in the manner hereafter set
forth;

It is further ordered, That the persons
named in Appendix A* be, and they are
hereby, permitted to intervene with the
right to appear and participate in all
further proceedings:

It is further ordered, That in order to
give the interested persons, not already
parties an opportunity to participate in
the matter, notice of this order shall be
published in the FEpERAL REGISTER, with
the provisions that such interested per-
sons can become parties merely by in-
dicating in writing their desire to par-
ticipate before August 7, 1972;

It is further ordered, That after ex-
piration of the date fixed for filing of
intention to participate in the next pre-
ceding paragraph, the Commission shall
prepare and make available to all parties
to the proceding a list containing the
names and addresses of all parties upon
whom all initial statements and replies
thereto must be served, and at the time
of service of the service list, the Com-
mission will fix the time within which
initial statements and replies thereto
must be filed; and

It is further ordered, That orders here-
tofore entered in this proceeding on
February 28, 1971, and April 27, 1971,
remain in full force and effect as to all
shipments other than those defined in
49 CFR 1056.1(a) (2) and (3), as more
fully described above.

By the Commission.

[sEaL] JosepH M. HARRINGTON,
Acting Secretary.

[FR Doc.72-11315 Filed 7-20-72;8:53 am]

Title 6—ECONOMIC
STABILIZATION

Chapter Hl—Price Commission
PART 300—PRICE STABILIZATION

Accounting and Financial Reporting
Requirements

The purpose of this amendment is to
add a new Subpart B “Accounting and
Financial Reporting Requirements” to
Part 300 of the Price Commission’s reg-
ulations, and to add as new Appendix IV

1Filed as part of the original document.
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thereto certain procedures for imple-
menting the new subpart.

Information submitted to the Price
Commission to date has generally not
conformed in all material respects with
the accounting and reporting require-
ments of the general instructions to
Form PC-50 and PC-51 and often have
not been in accordance with generally
accepted accounting principles and with
the practices customarily followed by the
firm, applied consistently. Further, re-
conciliations from audited or published
financial reports to data submitted on
Price Commission reports were often
omitted or incomplete.

The Price Commission has adopted this
regulation requiring that certain proce-
dures be performed by independent pub-
lic accountants as outlined in Appendix
IV to ensure that the accounting infor-
mation submitted to the Commission is
prepared on a consistent basis and that
the information submitted is sufficient
for effective regulation. Similar require-
ments have historically proven successful
by other regulatory agencies. Procedures
are limited to provide maximum benefit
to the reporting firm and the Price Com-
mission at a reasonable cost to the firm,
and because of time and cost considera-
tions, audited submissions are not re-
quired by this regulation.

Because the purpose of this amend-

ment is to provide for the use of certain
procedures and to provide immediate
guidance and information as to the price
stabilization program, notice and public
procedure thereon are unnecessary and
impracticable, and good cause exists for
making them effective in less than 30
days.
(Economic Stabilization Act of 1970, as
amended, Public Law 91-379, 84 Stat. 799;
Public Law 91-558; 84 Stat. 1468; Public Law
92-8, 85 Stat. 13; Public Law 92-15, 85 Stat.
38; Public Law 92-210, 85 Stat. 743; and Exe-
cutive Order No. 11640, as amended)

In consideration of the foregoing, Part
300 of Title 6 of the Code of Federal Reg-
ulations is amended as set forth below
effective July 20, 1972.

Issued in Washington, D.C. on July 19,
1972, by direction of the Commission.

W. Davip SLAWSON,
General Counsel, Price Commission.

1. The table of contents of Part 300 is
amended by striking out the entry ‘“Sub-
parts B-E [Reserved]” and inserting the
following in place thereof:

Subpart B—Accounting and Financial Reporting
Requirements

Sec.

300.221 Procedures required with respect to

certain financial information.
Subparts C—E [Reserved]

2. The table of contents of Part 300 is
further amended by inserting the follow-
ing new entry at the end thereof:

ApPPENDIX IV—PROCEDURES AND REPORTS OF
INDEPENDENT PUBLIC ACCOUNTANTS

3. Part 300 is amended by inserting the
following new subpart after Subpart A:

RULES AND REGULATIONS

Subpart B—Accounting and Financial
Reporting Requirements

§ 300.221 Procedures required with re-
spect to certain financial information.

(a) Each person subject to section 13
or 15(d) of the Securities Exchange Act
of 1934 and each firm that prepares an
audited financial statement on an annual
basis shall obtain, for its reports filed
with the Price Commission, the services
of an independent public accountant to
perform the procedures set forth in Ap-
pendix IV of this part. Those procedures
are considered to be supplementary to
periodic Commission examinations for
compliance.

(b) This section applies to all filings
received by the Price Commission after
July 14, 1972, and which include financial
information for periods ending after
June 29, 1972.

4. Part 300 is further amended by add-
ing the following new Appendix at the
end thereof:

APPENDIX IV—PROCEDURES AND REPORTS OF
INDEPENDENT PUBLIC ACCOUNTANTS

These procedures in this appendix shall be
used by independent public accountants in
complying with Subpart B of this part.

Each firm subject to section 13 or 15(d)
of the Securities Exchange Act of 1934 and
each firm that prepares audited financial
statements on an annual basis shall file with
Form PC-51, when it covers an annual or
semiannual period, a letter or report of the
independent public accountant stating that—

For Form PC-51 covering the fiscal year
for which an examination of financial state-
ments has been performed, and for each semi-
annual period for which Form PC-51 is re-
guired, the independent public accountant’s
letter shall set forth that the independent
public accountant has performed the follow-
ing procedures with respect to each recon-
ciliation attached to the filing company’s
Form PC-61:

1. Compared the amounts shown in the
company’s report on Form 10-XK or 10-Q (or,
alternatively, other financial statements)
with the related amounts shown in such
reconciliations for the corresponding periods.

2. Compared the amounts presented in the
reconciliations for "noncovered” activities
with sources of data, such as consolidating
workpapers, special analyses, etc., which
sources of data should be described.

3. Compared the types of “noncovered”
activities in the reconciliations for each of
the periods reported with the types of “non-
covered” activities in similar reconciliations
supporting the perlods reported on the com-
pany’s latest Form PC-50.

4. Compared the classification and adjust-
ment amounts pertaining to ‘“covered” ac-
tivities in the reconciliations for each period
reported with the company’s underlying data
such as consolidating -workpapers, special
analyses, etc., which documents should be
specifically identified for each of such periods.

5. Compared the types of such classifica-
tions and adjustments in the reconciliations
for each of the periods covered on Form
PC-51 with the types of such classifications
and adjustments in similar reconciliations
supporting the periods reported on the com-
pany's latest Form PC-50.

6. Compared the amounts shown in lines
§ through 13 of Form PC-51 with the corre-
sponding amounts shown in such recon-
cilations for each period reported.

7. Ohecked the arithmetical accuracy of
the totals and subtotals appearing on the

reconciliations for each of the perlods re-
d and on lines 5 through 18 of Form
PC-51 for each of the periods reported.

8. Made inquiries of officers of the com-
pany as to whether the information set
forth in the reconciliations for each of the
periods reported complies in all material
respects with the requirements of the gen-
eral instructions of Form PC-51 as they
relate to lines 5 through 13,

Each letter or report shall also set forth
whether or not Information came to the
attention of the independent public account-
ant as a result of the foregoing procedures
to cause him to believe that the amounts
shown on lines 5 through 13 of Form PC-51
were not compiled in all material respects
by use of procedures and accounting prin-
ciples substantially consistent with those
followed by the company in compiling the
amounts shown on lines 5 through 13 of
the most recently filed Form PC-50 and
Form PC-51.

Form of reports. Reports shall be in sub-
stantially the following form unless cir-
cumstances or conditions, explained by the
independent public accountant in the leffer
or report, demand that they be varied.

a. For Form PC-51 covering all fiscal years
for which an examination of financial state-
ments has been performed:

(Date)
Company and the (Confidential Treat-

Price Commission, ment Requested)
Washington, D.C. Re: Fiscal Year

20508 ended ... 19..

Dear Sirs: We are independent public
Company and our most recent examination
of the consolidated financial statements of
Company and its subsidiaries
was for the year ended _..... , 19__, upon
which we reported under dateof ... 10,

At your request, we have performed tihe
following procedures with respect to the
consolidated reconciliations attached to the
accompanying Form PC-51 prepared by the
company for the year ended
and 19..:

1. Compared the amounts shown in the
company’s report on Form 10-K (or, alterna-
tively, other audited financial statements)
for the year ended ... ,19__ and 19.. with
the related amounts shown in such reconcill-
ations for the years ended
19...

2. Compared the amounts presented In the
reconciliations for “noncovered" activities
with (describe source of data, such as con-
solidating workpapers, special analyses, etc.,
prepared by the company) for the years
ended ... ,19.. and 19__,

3. Compared the types of ‘‘noncovered”
activities in the reconciliations for the years
ended —...-. , 19.. and 19.. with the types
of “noncovered” activities in similar recon-
ciliations supporting the periods reported on
the company’s Form PC-50 dated
10

4. Compared the classification and adjust-
ment amounts pertaining to “covered” activi-
ties in the reconciliations for the years ended
______ , 19_. and 19.. with (describe sourcé
of data, such as consolidating workpapers,
special analyses, etc.) prepared by the com-
pany for such periods.

5. Compared the types of such classifica-
tions and adjustments in the reconciliations
for the years ended ...... , 19.. and 19.-
with the types of such classifications and ad-
justments in similar reconciliations support-
ing the periods reported on the companys
Form PC-60 dated ...... > 19-..

6. Compared the amounts in lines 5
through 13 of Form PC-51 for the yearss
ended - , 19__ and 19_. with the related
amounts shown in such reconciliations for
the years ended ...... , 19_. and 19...
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7. Checked the arithmetical accuracy of
the totals and subtotals appearing on the
reconeiliations for the years ended 19.. and
19.. and on lines 5 through 13, of Form
pC-51 for the years ended ... , 19 and
19_-.

8. Made Inquiries of officers of the company
as to whether the information set forth in
the reconcillations for the years ended .- N
19._ and 19.. complies in all material re-
spects with the requirements of the general
instructions of Form PC-51 as they relate
to lines 5 through 13.

Although we have examined and reported
on the underlying consolidated financial
statements of the company from which cer-
tain of the data in the attached reconcilia-
tions were derived the foregoing procedures
do not constitute an examination of the
reconciliations and Form PC-51 in accord-
ance with generally accepted auditing stand-
ards and we do not express an opinion
thereon. It should be understood that we
make no representations as to questions of
legal interpretation or as to the sufficiency
for the Price Commission’s purposes of the
procedures enumerated in the preceding
paragraph; also, such procedures would not
necessarily reveal misstatements of the
amounts shown in Form PC-61, line 5
through 13 nor would such procedures nec-
essarily disclose material facts which may
have been omitted.

Nothing came to our attention as a result
of the foregoing procedures, however, that
caused us to believe that the amounts shown
on lines 5 through 13 for the years ended
ceee-, 19__ and 19__, of the attached Form
PC-51 were not compiled in all material
respects by use of procedures and account-
ing principles substantially consistent with
those followed by the company in compiling
the amounts shown on lines 5 through 13 of
the company's Form PC-50 dated .. ... ;
19__ attached hereto (except as follows):
(List the exceptions, if any, including their
effect.)

This letter is solely for the company's
transmittal to the Price Commission and is
not to be used, circulated, quoted, or other-
wise referred to outside of the company and
the Price Commission. It is requested that
this letter and the information submitted
herewith be treated as confidential in ac-
cordance with Part 311 of the regulations of
the Price Commission.

Independent Public Accountant
(Signature)

b. For Forms PC-51 covering semiannual
periods and for periods reported on Form
PC-50 for which no examination was
performed
Company and Price

Commission, Wash-

ington, D.C. 20508

(Confidential Treat-
ment Requested)
Re: Semiannual pe-
riod ended

19..

Dear Sirs: We are independent public ac-
tountants with respect to
Company and our most recent examination
of the consolidated financial statements of
Company and its subsidiaries
as for the year ended ... , 19__, upon
¥hich we reported under date of ______ ’
9., We have not examined any financial
Slatements of the company and its subsidi-
iries for the 6-month periods ended —._.__ ’
19._ and 19__ attached to the accompanying
Form PO-51 prepared by the company for
the 6 months ended ... o (e

1. Compared the amounts shown in the
‘mpany’s report on Form 10-Q (or, alterna-
‘ively, unaudited interim reports) for the
f-month periods ending 19.. and
"-. with the related amounts shown in
fuch reconciliations for the 6-month periods
tding .o ,19._ and 19_..,
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2. Compared the amounts presented in
the reconciliations for “noncovered” activ-
itles with (describe source of data, such as
consolldating workpapers, special analyses,
etc.) prepared by the company for the
6-month periods ended 19.. and
19_..

3. Compared the types of ‘‘noncovered”
activities in the reconciliations for the
6-month periods ended ... ,19__ and 19..
with the types of “noncovered” activities in
similar reconciliations supporting the periods
reported on the company's Form PC-50
dated ... o b IR

4. Compared the classification and adjust-
ment amounts pertaining to *“covered” ac-
tivities in the reconciliations for the 6-month
periods ended ._._.___. , 19__ and 19__ with
(describe source of data, such as consolidat-
ing workpapers, specisl analyses, etc.) pre-
pared by the company for such periods.

5. Compared the types of such classifica-
tions and adjustments in the reconciliations
for the 8-month periods ended __..__ s 19
and 19.. with the types of such classifica-
tions and adjustments in similar reconcilia-
tions supporting the periods reported on the
company’s Form PC-50 dated 19...

6. Compared the amounts in lines §
through 13 of Form PC-51 for the 6-month
periods ended ______ , 19.. and 19__ with
the related amounts shown in such recon-
ciliations for the 6-month period ended ... -
19._and 19__.

7. Checked the arithmetical accuracy of
the totals and subtotals appearing on the
reconciliations for the 6-month periods
ended . ... , 19__ and 19__ and on lines 5
through 13 of Form PC-51 for the 6-month
periods ended ______ , 19._ and 19__.

8. Made inquirfes of officers of the com-
pany as to whether the information set forth
in the reconciliations for the 6-month pe-
riods ended ____.__ » 19__ and 19._. complies
in all material respects with the require-
ments of the general instructions of Form
PC-51 as they related to lines 5 through 13.

The foregoing procedures do not consti-
tute an examination of the reconciliations
and Form PC-51 in accordance with generally
accepted auditing standards and we do not
express an opinion thereon. It should be
understood that we make no representations
as to questions of legal interpretation or as
to the sufficiency for the Price Commission's
purposes of the procedures enumerated in
the preceding paragraph; also, such proce-
dures would not necessarily reveal misstate-
ments of the amounts shown in Form PC-51,
lines 5 through 13, nor would such procedures
necessarily disclose material facts which may
have been omitted.

Nothing came to our attention as a result
of the foregoing procedures, however, that
caused us to believe that the amounts shown
on lines § through 13 for the 6-month periods
ended ... ,19._ and 19__ of the attached
Form PC-51 were not compiled in all ma-
terial respects by use of procedures and ac-
counting principles substantially consistent
with those followed by the company in com-
piling the amounts shown on lines 5 through
13 of the company’s Form PC-50 dated
______ , 19__ attached hereto (except as fol-
lows) : (List the exceptions, If any, including
their eflect.)

This letter is solely for the company's
transmittal to the Price Commission and is
not to be used, circulated, quoted, or other-
wise referred to outside of the company and
the Price Commission. It is requested that
this letter and the information submitted
herewith be treated as confidential in accord-
ance with Part 311 of the regulations of the
Price Commission,

Independent Public Accountant

(Signature)
[FR D0¢.72-11370 Filed 7-20-72;8:54 am|
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Title 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter ll—Securities and Exchange
Commission

[Releases Nos, 33-5261, 34-9648, 35-17617,
40-7236, AS-125)

PART 210—FORM AND CONTENT OF
FINANCIAL STATEMENTS, SECU-
RITIES ACT OF 1933, SECURITIES
EXCHANGE ACT OF 1934, PUBLIC
UTILITY HOLDING COMPANY ACT
OF 1935, AND INVESTMENT COM-
PANY ACT OF 1940

Regulation S$-X b

Proposals to amend Articles 1 (17 CFR
210.1-01—210.1-02), 2 (17 CFR 210.2-
01—210.2-05), 3 (17 CFR 210.3-01—
210.3-20), 4 (17 CFR 210.4-01—210.4-
14),5 (17 CFR 210.5-01—210.5-04), 9 (17
CFR 210.9-01—210.9-05), 11 (17 CFR
210.11-01—210.11-02), and Rules 12-01
(17 CFR 210.12-01) to 16 (17 CFR
210.12-16) (exclusive of 12-06A (17 CFR
210.12-06A)), and to omit Rules 12-17
(17 CFR 210.12-17) and 12-32 (17 CFR
210.12-32) of Regulation S-X (17 CFR
Part 210) were issued for public com-
ment on August 20, 1971, in Securities
Act Release No. 5177 (36 F.R. 16196
(1971)) (Securities Exchange Act Re-
lease No. 9264, Public Utility Holding
Company Act Release No. 17215 and In-
vestment Company Act Release No.
6645) .

The letters of comment which were
received have been given careful con-
sideration in determining the definitive
amendments of the above articles and
rules. Amendments to Article 9 and Rule
12-32 have been deferred temporarily.
Rule 12-17 has been retained for use in
other articles of the regulation not
affected by these amendments. Many
changes of an editorial or clarifving na-
ture have been made. Parts of the index
of the regulation and certain rules in
Articles 7 (17 CFR 210.7-01—210.7-06)
and 7TA (17 CFR 210.7a-01—210.7a-06)
have been revised to reflect changes in
rule numbers and caption headings.
Other more substantive changes have
been made in rules discussed below. The
Commission also plans to issue in the
near future a proposal to revise the in-
structions to the financial statements and
summaries of operations in various filing
forms to reflect the changes in terminol-
ogy and caption headings adopted in
Regulation S-X and to clarify and
modify the instructions in some respects.

Rule 1-01—Application of Regulation
S-X. Additional cross-referencing to
pertinent Accounting Series Releases
(17 CFR Part 211) has been made at
various points in the revised articles and
rules as an aid to utilization of the re-
leases as part of Regulation S-X. A study
of the releases is being made to provide
a codification and to determine whether
certain of the releases should be
rescinded.

Rule 1-02—Significant subsidiary. A
change has been made in the tests in this
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definition to base them on the parent's
and the parent’s other subsidiaries’ pro-
portionate share of revenues and assets
of a subsidiary rather than on the total
of such revenues and assets.

Rule  2-02—Accountanis’ reporis,
varagraph (¢), opinion to be expressed.
More general wording was adopted in
part (1) regarding the financial state-
ments and accounting principles re-
flected therein in lieu of parts (1) and
(2) of the proposal to avoid improper
interpretations of what is required by
the rule. Part (4) of the proposal was
omitted because the requirement is no
longer considered necessary.

Rule 2-06 (proposed)—Examination
of policy reserves of life insurance com-
panies by an actuary. Adoption of the
proposed rule has been deferred pending
completion of a study by the American
Institute of Certified Public Accountants
regarding accountants’ responsibility in
connection with such examinations,

Rule 3-08—Summary of accounting
principles and practices. The original
permissive basis for the presentation of
a single statement regarding informa-
tion on accounting principles and prac-
tices reflected in financial statements, as
specified under other rules of Article 3,
has been restored in view of the fact that
the Accounting Principles Board of the
American Institute of Certified Public
Accountants has recently issued an
opinion on “Disclosure of Accounting
Policies.”

Rule 3-09—Translation of items in
foreign currencies (as proposed). Para-
graph (a) of the proposal was combined
with Rule 3-16(b) to eliminate some
duplication and to place it more logically
under the requirements for notes to
financial statements, and paragraph (b)
which dealt with bases of translation
was omitted pending completion of
studies by the American Institute of
Certified Public Accountants on transla-
tion of foreign currencies and intercor-
porate investments.

Rule 3-16(g)—Pension and retirement
plans. The original rule was revised to
require disclosure specified in the Ac-
counting Principles Board Opinion on
“Accounting for the Cost of Pension
Plans” in addition to the disclosure
originally required, including the amount
of unfunded past service cost.

Rule 3-16 (i) —Commitments and con-
tingent liabilities. Part (2) of this rule
has been changed to restrict the require-
ments for disclosure to noncancelable
leases which have not been capitalized.

Rule 3-16(0)—Income lax ezxzpense.
This rule was adapted from instructions
proposed for Rule 5-03-15 and placed
with the requirements for notes to the
financial statements to provide more
flexibility for presentation of the data in
the body of a financial statement or in a
footnote. The instruction is intended to
insure that the components of income
tax expense, including taxes currently
payable, are adequately disclosed.

Rule 3-16(p)—Warrants or rights out-
standing. This rule conforms to the
present practice of requiring the data,
which is specified in the schedule under
Rule 12-15, to be presenfed in the notes
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to the financial statements for more in-
formative disclosure.

Rule 4-02—Consolidated financial
statements of the regisitrant and subsid-
iaries. Additional instructions were in-
cluded in paragraphs (b) and (¢) to
clarify the rule, and the disclosure re-
quirement specified under paragraph (b)
(4) of the proposed rule was included
with other disclosure requirements in
paragraph (b) of Rule 4-04.

Rule 4-05—Reconciliation of invest-
ment of a person in subsidiaries not con-
solidated and 50 percent or less owned
persons accounted for by the equity
method, and equity of such person in
their net assets. Part (a) of the proposed
rule has been omitted since, with the
advent of the equity method of account-
ing, the disclosure specified therein is not
meaningful. The second paragraph of
part (b) of the proposed rule has been
omitted since substantially the same in-
formation will be obtained under a new
caption in the income statement.

Rule 4-07—Consolidation of financial
statements of a registrant and its sub-
sidiaries engaged in diverse financial ac~
tivities. The rule has been revised to
clarify the conditions under which con-
solidated statements are permissible
(paragraph (a)) and are not permissible
(paragraph (b)).

Rule 5-02-20—Deferred research and
development expenses, preoperating ex-
penses and similar deferrals. An instruc-
tion was added to obtain disclosure in the
notes to financial statements of signifi-
cant data which would otherwise be dis-
closed under the schedule requirements
adopted in Rule 12-08 for these types of
expenses. (See comment under Rule 5-04,
Schedule VII.)

Rule 5-02-39—Other stockholders’
equity. The caption of this rule has been
changed to provide a clearer distinction
between retained earnings and other
types of additional capital. The proposed
requirement in paragraph (a) for dis-
closure regarding retained earnings capi-
talized has been omitted as unnecessary
in light of requirements for analyses of
the various equity accounts on a con-
tinuing basis. The change in terminology
has also been reflected in Article 11.

Rule 5-03-17—FEquity in earnings of
unconsolidated subsidiaries and 50 per-
cent or less owned persons. An additional
instruction has been included to recog-
nize that in some circumstances this
item may be presented in a different posi-
tion and in a different manner.

Rule 5-03-20—Cumulative effects of
changes in accounting principles. This
new caption was adopted to provide for
the presentation of cumulative effects of
changes in accounting principles in the
income statement in the circumstances
specified in Accounting Principles Board
Opinion No. 20 of the American Insti-
tute of Certified Public Accountants.

Rule 5-04—Schedule VII. The instruc-
tions and the schedule prescribed in Rule
12-08 have been revised to require in-
clusion of data in support of balance
sheet caption 20, Deferred research and
development expenses, preoperating ex-
penses and similar deferrals, comparable
to the data presently required to be re-

ported in the schedule in support of bal-
ance sheet caption 16, Intangible assefs,
This addition to the schedule provides
for more complete disclosure regarding
the caption 20 items than was originally
proposed under Rule 12-16 for research
and development costs. This is considered
desirable in light of the importance of
expenditures on these types of activities
to the current and future welfare of a
company.

Rule 5-04—Schedules XVII and XVIII.
The instructions have been changed to
relate to new schedules adopted as Rules
12-42 and 12-43 to replace Rules 12-37
and 12-38 which had been adapted in
Form S-11 (17 CFR 239.18) from another
use for reporting by certain real estate
companies on real estate held for in-
vestment and mortgage loans on real es-
tate. The new schedules reflect the cur-
rent structure of the real estate industry
and will enable the companies to provide
better disclosure regarding these impor-
tant assets. The Instructions as to Fi-
nancial Statements of Form S-11 will be
amended in the near future to conform
those instructions to these changes.

Rule 12-16—Supplementary income
statement information. In order to sim-
plify and reduce the overall requirements
of the schedule, the requirement for dis-
closure of charges to other than income
accounts for all items listed and the item
Management and service contract fees
have been omitted; the two elements of
the item Rents and royalties have been
listed separately; and a restricting defi-
nition for the item Advertising costs has
been included.

(Securities Act of 1933, particularly secs. 6
7, 8, 10, 19(a) thereof; the Securities Ex-
change Act of 1934, particularly secs. 12, 13,
15(d), 23(a) thereof; the Public Utility Hold-
ing Company Act of 1935, particularly secs
5(b), 14, 20(a) thereof; and the Invest-
ment Company Act of 1940, particularly secs
8, 30, 31(c), 33(a) thereof)

The text of the amendments is al-
tached to this release.

These amendments shall be effective
with respect to financial statements for
periods ending on or after December 31,
1972, except that the inclusion of profes-
sional employees in the definition o
“member” in Rule 2-01(b) is effective
commencing January 1, 1973, in regis‘v{“‘“
tion statements and reports filed with
the Commission.

By the Commission, June 23, 1972.

[seavL] RonaALp F. HUNT,
Secretary.

ARTICLE 1—APPLICATION OF REGULATION 5-X
(17 CFR Partr 210)

Sec. o

210.1-01 Application of Regulation ©
X (17 CFR Part 210) .

210.1-02 Definition of terms used in
Regulation S-X (17 CFE
Part 210).

ARTICLE 2—QUALIFICATIONS AND REPORTS OF
ACCOUNTANTS

210.2-01 Qualifications of accountants.

210.2-02 Accountants' reports. ial

210.2-03 Examination of financid

statements by foreign 80V
ernment auditors.
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Examination of financial
statements of persons other
than the registrant,

Examination of financial
statements by more than one
accountant.

ArTicLE 3—RULES OF GENERAL APPLICATION

210.3-01
2103-02
210.3-03

2103-04
210.3-06

210.3-06
210.3-07

2103-08
210.3-09
210.3-10
210.3-11
2103-12
2103-13
210.3-14

210.3-156
2103-16

Form, order and terminology.

Items not material.

Inapplicable captions and
omission of unrequired or
inapplicable financial state-
ments.

Omission of
identical notes.

Omission of names of certain
subsidiaries.

Additional information.

Changes in accounting prin-
ciples and practices and
retroactive adjustments of
accounts.

Summary of accounting prin-
ciples and practices.

substantially

Valuation and qualifying
accounts.
Basis of determining

amounts—book value.
Current assets.
Current liabilities.
Reacquired eyidences of
indebtedness.
Reacquired shares.
Discount on capital shares.
General notes to financial
statements.

ARTICLE 4—CONSOLIDATED AND COMBINED

210.4-01

2104-02

2104-03

210.4-04

210.4-05

2104-06

210.4-07

210.4-08

2104-09

FINANCIAL STATEMENTS

Application of Article 4
(§§ 210.4-01 to 210.4-09).
Consolidated financial state-
ments of the registrant and

its subsidiaries.

Group financial statements of
subsidiaries not consolidated
and 50 percent or less owned
persons.

Statement as to principles of
consolidation or combina-
tion followed.

Reconciliation of investment
of a person in subsidiaries
and 50 percent or less owned
persons accounted for by the
equity method, and equity
of such person in their net
assets.

Intercompany items and
transactions.
Consolidation of financial

statements of a registrant
and its subsidiaries engaged
in diverse financial activi-
ties.

Special requirements as to
public utility holding
companies.

Special requirements as to
commercial, industrial and
mining companies in the
promotional, exploratory or
development stage subject to
Article HA,

ARTICLE 5—COMMERCIAL AND INDUSTRIAL

210,5-01

210,5-02
210.5-03
210.5-04

COMPANIES

Application of Article 5
(8§ 210.6-01 t0 210.5-04).

Balance sheets.

Income statements.

What schedules are to be filed.

ARTICLE  7—INSURANCE CoOMPANIES OTHER
THAN LirE AND TITLE INSURANCE COMPANIES

210.7-03-17

Commitments and contingent
Habilities.—See §§210.3-16
(1) and 210.7-05-4,
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Sec.

210.7-03-19 Surplus.

210.7-05 Special notes to financial
statements.

ARTICLE TA—LIFE INSURANCE COMPANIES
210.7A-08-17 Commitments and contingent

liabilities—See §§ 210.3-16
(1) and 210.7A-05.3.
210.7A-03-20 Surplus,
210.7A-05 Special notes to financial

statements.

ARTICLE 11—CONTENT OF STATEMENTS OF
OTHER STOCKHOLDERS' EQUITY

210.11-01 Article 11
and 210.11-

Application of
(§§ 210.11-01
02).

Statements of other stockhold-
ers’ equity.

ARTICLE 12—FORM AND CONTENT OF SCHEDULES

210.11-02

GENERAL

Application of Article 12
(§§ 210.12-01 to 210.12-43).
Marketable securities—other

security investments,

Amounts receivable from un-
derwriters, promoters, direc-
tors, officers, employees, and
principal holders (other
than affiliates) of equity se-
curities of the person and its
affiliates.

Investments in, equity in
earnings of, and dividends
received from affiliates and
other persons.

Indebtedness of affiliates and
other persons—not current.

Property, plant, and equip-
ment.

Unrecovered cost incurred in
the promotional, explora-
tory, and development stage.

Accumulated depreciation, de-
pletion' and amortization of
property, plant, and equip-
ment.

Intangible assets, deferred re-
search and development ex-
penses, preoperating ex-
penses and similar deferrals.

Accumulated depreciation and
amortization of intangible
assets.

Bonds, mortgages, and similar
debt.

Indebtedness to affiliates and
other persons—not current.

Guarantees of securlties of
other issuers,

Valuation and qualifying ac-
counts and reserves,

Capital shares,

Warrants or rights.

Supplementary income state-
ment information.

Income from dividends—equi-
ty In net profit and loss of
affiliates.

FOR CERTAIN REAL ESTATE COMPANIES

210.12-01
210.12-02
210.12-03

210.12-04

210.12-05
210.12-06
210.12-06A

210.12-07

210.12-08

210.12-09

210.12-10
210.12-11
210.12-12
210.12-13
210.12-14
210.12-15
210.12-16

210.12-17

210.12-42 Real estate and accumulated
depreciation,
210.12-43 Mortgage loans on real estate.

ARTICLE 1—APPLICATION OF REGULATION
S-X (17 CFR Part 210)

§2|0 1—01 Application of Regulation
X (17 CFR Part 210).

(a) 'I'his part (together with the Ac-
counting Series Releases [Part 211 of
this chapter]l) states the requirements
applicable to the form and content of
all financial statements required to be
filed as a part of—
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(1) Registration statements under the
Securities Act of 1933 (Part 239 of this
chapter), except as otherwise specifically
provided in the forms which are to be
used for registration under this Act;

(2) Registration statements under
section 12 (Subpart C of Part 249 of this
chapter), annual or other reports under
sections 13 and 15(d) (Subparts D and E
of Part 249 of this chapter), and proxy
and information statements under sec-
tion 14 of the Securities Exchange Act
of 1934, except as otherwise specifically
provided in the forms which are to be
used for registration and reporting
under these sections of this Act;

(3) Registration statements and an-
nual reports filed under the Public
Utility Holding Company Act of 1935
(Part 259 of this chapter) by public
utility holding companies registered
under such Act; and

(4) Registration statements and an-
nual reports under the Investment Com-
pany Act of 1940 (Part 274 of this
chapter).

(b) The term “financial statements”
as used in this part shall be deemed to
include all notes to the statements and
all related schedules.

§ 210.1-02 Definitions of terms used in
Regulation S=X (17 CFR Part 210).

Unless the context otherwise requires,
terms defined in the general rules and
regulations or in the instructions to the
applicable form, when used in Regula-
tion S-X (this Part 210), shall have the
respective meanings given in such in-
structions or rules. In addition, the fol-
lowing terms shall have the meanings in-
dicated in this section unless the con-
text otherwise requires.

(a) Accountant's report. The term *“‘ac-
countant’s report,” when used in regard
to financial statements, means a docu-
ment in which an independent public or
certified public accountant indicates the
scope of the audit (or examination)
which he has made and sets forth his
opinion regarding the financial state-
ments taken as a whole, or an assertion to
the effect that an overall opinion cannot
be expressed. When an overall opinion
cannot he expressed, the reasons there-
for shall be stated.

(b) Affiliate. An “affiliate” of, or a per-
son “affiliated” with, a specific person is
a person that directly, or indirectly
through one or more intermediaries, con-
trols, or is controlled by, or is under com-
mon control with, the person specified.

(¢c) Amount. The term ‘“‘amount,”
when used in regard to securities, means
the principal amount if relating to evi-
dences of indebtedness, the number of
shares if relating to shares, and the
number of units if relating to any other
kind of security.

(d) Audit (or examination). The
term “audit” (or “examination’), when
used in regard fo financial statements,
means an examination of the state-
ments by an accountant in accordance
with generally accepted auditing stand-
ards for the purpose of expressing an
opinion thereon.

(e) Bank holding company. The term
“pank holding company” means a per-
son whieh is engaged, either directly or
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indirectly, primarily in the business of
owning securities of one or more banks
for the purpose, and with the effect, of
exercising control.

(f) Certified. The term “certified,”
when used in regard to financial state-
ments, means examined and reported
upon with an opinion expressed by an
independent public or certified public
accountant.

(g) Control. The term *“control” (in-
cluding the terms “controlling,” “con-
trolled by” and “under common control
with"”) means the possession, direct or
indirect, of the power to direct or cause
the direction of the management and
policies of a person, whether through
the ownership of voting shares, by con-
tract, or otherwise.

(h) Equity security. The term ‘‘equity
security” means any stock or similar se-
curity; or any security convertible, with
or without consideration, into such a se-
curity, or carrying any warrant or right
to subscribe to or purchase such a se-
curity; or any such warrant or right.

(i) Fifty-percent-owned person. The
term “50-percent-owned person,” in re-
lation to a specified person, means a per-
son approximately 50 percent of whose
outstanding voting shares is owned by
the specified person either directly, or
indirectly through one or more inter-
mediaries.

(j) Fiseal year. The term “fiscal year"
means the annual accounting period or,
if no closing date has been adopted, the
calendar year ending on December 31.

(k) Insurance holding company. The
term “insurance holding company”
means a person which is engaged, either
directly or indirectly, primarily in the
business of owning securities of one or
more insurance companies for the pur-
pose, and with the effect, of exercising
control.

(1) Majority-owned subsidiary. The
term “majority-owned subsidiary”
means a subsidiary more than 50 per-
cent of whose outstanding voting shares
is owned by its parent and/or the par-
ent’s other majority-owned subsidiaries.

(m) Materiagl. The term “material,”
when used to qualify a requirement for
the furnishing of information as to any
subject, limits the information required
to those matters about which an av-
erage prudent investor ought reasonably
to be informed.

(n) Parent. A “parent” of a specified
person is an affiliate controlling such
person directly, or indirectly through
one or more intermediaries.

(0) Person. The term “person’ means
an individual, a corporation, a partner-
ship, an association, a joint-stock com-
pany, a business frust, or an unincorpo-
rated organization.

(p) Principal holder of equity securi-
ties. The term “principal holder of
equity securities,” used in respect of a
registrant or other person named in a
particular statement or report, means a
holder of record or a known beneficial
owner of more than 10 percent of any
class of equity securities of the reg-
istrant or other person, respectively, as
of the date of the related balance sheet
filed.
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(q) Promoter. The term “promoter”
includes—

(1) Any person who, acting alone or
in conjunction with one or more other
persons, directly or indirectly takes ini-
tiative in founding and organizing the
business or enterprise of an issuer;

(2) Any person who, in connection with
the founding and organizing of the busi-
ness or enterprise of an issuer, directly
or indirectly receives in consideration
of services or property, or both services
and property, 10 percent or more of any
class of securities of the issue or 10 per-
cent or more of the proceeds from the
sale of any class of securities. However,
a person who receives such securities or
proceeds either solely as underwriting
commissions or solely in consideration
of property shall not be deemed & pro-
moter within the meaning of this para-
graph if such person does not otherwise
take part in founding and organizing
the enterprise.

(r) Registrant. The term “registrant”
means the issuer of the securities for
which an application, a registration
statement, or a report is filed.

(s) Share. The term “share’ means a
share of stock in a corporation or unit
of interest in an unincorporated person.

(t) Significant subsidiary. The term
“significant subsidiary” means (1) a sub-
sidiary or (2) a subsidiary and its sub-
sidiaries, which meets either of the
conditions described below based on (i)
the most recent annual financial state-
ments, including consolidated financial
statements, of such subsidiary which
would be required to be filed if such
subsidiary were a registrant and (ii) the
most recent annual consolidated finan-
cial statements of the registrant being
filed:

() The parent’s and the parent’s
other subsidiaries' proportionate share of
the total assets (after intercompany
eliminations) of the subsidiary, or their
investments in and advances to the sub-
sidiary exceed 10 percent of the total
assets of the parent and consolidated
subsidiaries.

(b) The parent’s and the parent’s
other subsidiaries’ proportionate share
of the total sales and revenues (after
intercompany eliminations) of the sub-
sidiary exceed 10 percent of the total
sales and revenues of the parent and
consolidated subsidiaries.

(u) Subsidiary. A ‘“subsidiary” of a
specified person is an affiliate con-
trolled by such person directly, or indi-
rectly through one or more inter-
mediaries.

(v) Totally held subsidiary. The term
“totally held subsidiary” means a sub-
sidiary (1) substantially all of whose
outstanding equity securities are owned
by its parent and/or the parent’s other
totally held subsidiaries, and (2) which
is not indebted to any person other than
its parent and/or the parent's other to-
tally held subsidiaries, in an amount
which is material in relation to the par-
ticular subsidiary, excepting indebted-
ness incurred in the ordinary course of
business which is not overdue and which
matures within 1 year from the date of
its creation, whether evidenced by secu-

rities or not. Indebtedness of a sub-
sidiary which is secured by its parent by
guarantee, pledge, assignment, or other-
wise is to be excluded for purposes of
subparagraph (2) of this paragraph.

(w) Voting shares. The term “voting
shares” means the sum of all rights,
other than as affected by events of de-
fault, to vote for election of directors
and/or the sum of all interests in an
unincorporated person.

(x) Wholly owned subsidiary. The
term “wholly owned subsidiary” means
a subsidiary substantially all of whose
outstanding voting shares are owned by
its parent and/or the parent’s other
wholly owned subsidiaries.

ARTICLE 2—QUALIFICATIONS AND REPORTS
OF ACCOUNTANTS

§210.2-01

ants.

(a) The Commission will not recog-
nize any person as a certified public ac-
countant who is not duly registered and
in good standing as such under the laws
of the place of his residence or principal
office. The Commission will not recog-
nize any person as a public accountant
who is not in good standing and entitled
to practice as such under the laws of the
place of his residence or principal office.

(b) The Commission will not recog-
nize any certified public accountant or
public accountant as independent who
is not in fact independent. For example,
an accountant will be considered not in-
dependent with respect to any person or
any of its parents, its subsidiaries, or
other affiliates (1) in which, during the
period of his professional engagement to
examine the financial statements being
reported on or at the date of his report,
he or his firm or a member thereof had,
or was committed to acquire, any direct
financial interest or any material in-
direct financial interest; (2) with which,
during the period of his professional en-
gagement to examine the financial state-
ments being reported on, at the date of
his report or during the period covered
by the financial statements, he or his
firm or a member thereof was connected
as a promoter, underwriter, voting
trustee, director, officer, or employee, €xX-
cept that a firm will not be deemed not
independent in regard to a particular
person if a former officer or employee 0!
such person is employed by the firm and
such individual has completely dissoci-
ated himself from the person and its affi-
liates and does not participate in audit-
ing financial statements of the person of
its affiliates covering any period of his
employment by the person. For the puf
poses of this § 210.2-01 the term “men-
ber” means all partners in the firm and
all professional employees participatin
in the audit or located in an office of t1°
firm participating in a significant por~
tion of the audit.

(¢c) In determining whether an 3f‘
countant may in fact be not independen’
with respect to a particular person, i
Commission will give appropriate 0™
sideration to all relevant circumstance:
including evidence bearing on all W“‘d
tionships between the accountant an

Qualifications of account-
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that person or any affiliate thereof, and
will not confine itself to the relationships
existing in connection with the filing of
reports with the Commission.

§210.2-02 Accountants’ reports.

(a) Technical requirements. The ac-
countant’s report (1) shall be dated; (2)
shall be signed manually; (3) shall in-
dicate the city and State where issued;
and (4) shall identify without detailed
enumeration the financial statements
covered by the report.

(b) Representations as to the audit.
The accountant’'s report (1) shall state
whether the audit was made in accord-
ance with generally accepted auditing
standards; and (2) shall designate any
auditing procedures deemed necessary
by the accountant under the circum-=-
stances of the particular case, which
have been omitted, and the reasons for
their omission. Nothing in this rule shall
be construed to imply authority for the
omission of any procedure which inde-
pendent accountants would ordinarily
employ in the course of an audit made
for the purpose of expressing the opin-
ions required by paragraph (¢) of this
section.

(¢) Opinion to be expressed. The ac-
countant’s report shall state clearly: (1)
The opinion of the acountant in respect
of the financial statements covered by the
report and the accounting principles and
practices reflected therein; and (2) the
opinion of the accountant as to the con-
sistency of the application of the ac-
counting principles, or as to any changes
in such principles which have a material
effect on the financial statements as re-
quired to be set forth in § 210.3-07(a).

(d) Exceptions. Any matters to which
the accountant takes exception shall be
clearly identified, the exception thereto
specifically and clearly stated, and, to
the extent practicable, the effect of each
such exception on the related financial

;tgtements given. (See Release No.
-4.)

§210.2-03 Examination of financial
statements by foreign government
auditors.

Notwithstanding any requirements as
to examination by independent account-
ants, the financial statements of any
foreign governmental agency may be ex-
amined by the regular and customary
auditing staff of the respective govern-
ment if public financial statements of
Such  governmental agency are cus-
:?:lnff”trlly examined by such auditing

g Sy .

§210.2-04 Examination of financial
statements of persons other than the
registrant.

If a registrant is required to file
financial statements of any other per-
son, such statements need not be ex-
amined if examination of such state-
ments would not be required if such per-
Son were itself a registrant.

89 ~ . . 2

§210.2-05 Examination of financial
statements by more than one ac-
countant.

¥ If, with respect to the examination of
e financial statements of any person,

No. 141—Pt, I—86
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the principal accountant relies on an
audit made by another accountant of
certain of the accounts of such person
or its subsidiaries, the report of such
other accountant shall be filed (and the
provisions of §§ 210.2-01 and 210.2-02
shall be applicable thereto): However,
The report of such other accountant need
not be filed (a) if no reference is made
directly or indirectly to such other ac-
countant’s audit in the principal ac-
countant’s report, or (b) if, having re-
ferred to such other accountant's audit,
the principal accountant states in his
report that he assumes responsibility for
such other accountant’s audit in the
same manner as if it had been made by
him,

ARTICLE 3—RULES OF GENERAL
APPLICATION

§210.3-01 Form,
nology.

(a) Financial statements may be filed
in such form and order, and may use
such generally accepted terminology, as
will best indicate their significance and
character in the light of the provisions
applicable thereto.

(b) All money amounts required to be
shown in financial statements may be ex-
pressed in whole dollars, in thousands of
dollars or in hundred thousands of dol-
lars, as appropriate: Provided, That,
when stated in other than whole dollars,
an indication to that effect is inserted
immediately beneath the caption of the
statement or schedule, or at the top of
the money columns, or at an appropriate
point in narrative material, The individ-
ual amounts shown need not be adjusted
to the nearest dollar, or thousand or hun-
dred thousands if in a note it is stated
that the failure of the items to add to
the totals shown is due to the dropping
of amounts less than $1, $1,000, or $100,-
000, as appropriate.

(¢) Negative amounts (red figures)
shall be shown in brackets or parentheses
and so described in the related caption,
columnar heading or a note to the state-
ment or schedule, as appropriate.

§ 210.3-02 Items not material.

If the amount which would otherwise
be required to be shown with respect to
any item is not material, it need not be
separately set forth (but see Release No.
AS-41).

§ 210.3-03 Inapplicable captions and
omission of unrequired or inappli-
cable financial statements,

(a) No caption need be shown in any
financial statement as to which the items
and conditions are not present.

(b) Financial statements not required
or inapplicable because the required
matter is not present need not be filed.

(¢) Financial statements omitted and
the reasons for their omission shall be
indicated in the list of financial state-
ments required by the applicable form.
§210.3-04 Omission of

identical notes.

If a note covering substantially the
same subject matter is required with re-

order, and termi-

substantially
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spect to two or more financial state-
ments relating to the same or affiliated
persons, for which separate sets of notes
are presented, the required information
may be shown in a note to only one of
such statements: Provided, That a clear
and specific reference thereto is made
in each of the other statements with
respect to which the note is required.

§ 210.3-05 Omission of names of cer-
tain subsidiaries.

Notwithstanding the requirements as
to particular statements, subsidiaries, the
names of which are permitted to be
omitted from the list of affiliates re-
quired by the applicable form, need not
be named in any financial statement.
Reasonable grouping of such subsidiaries
may be made, with an explanatory group
caption which shall state the number of
subsidiaries included in the group.

§ 210.3-06 Additional information.

The information required with respect
to any statement shall be furnished as a
minimum requirement to which shall be
added such further material information
as is necessary to make the required
statements, in the light of the circum-
stances under which they are made, not
misleading. This rule shall be applicable
to all statements required to be filed, in-
cluding copies of statements required to
be filed in the first instance with other
governmental agencies.

§ 210.3-07 Changes in accounting prin-
ciples and practices and retroactive
adjustments of accounts.

(a) Any change in an accounting prin-
ciple or praetice, or in the method of ap-
plying any accounting principle or prac-
tice, made during any period for which
financial statements are being filed
which materially affects comparability
of such financial statements with those
of prior periods, and the effect thereof
upon the net income of the period in
which such change is made and, if prac-
ticable, of the prior periods for which
financial statements are being filed, shall
be disclosed in an appropriate manner.

(b) Any material retroactive adjust-
ment made in income statements during
any period for which financial state-
ments are being filled, and the effect
thereof upon net income of prior periods
shall be disclosed in a note to the appro-
priate financial statement: Provided,
however, That such disclosures need not
be made (1) if they have been made in
filings with the Commission in prior years
or (2) the financial statements which are
being retroactively adjusted have not
previously been filed with the Commis-
sion or otherwise made public.
§ 210.3-08 Summary of

principles and practices.

Information required in notes as to
accounting principles and practices re-
flected in the financial statements may
be presented in the form of a single state~
ment. In such case, specific references
shall be made in the appropriate financial
statements to the applicable portion of
such single statement.

accounting
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§210.3-09 Valuation

accounts,

Valuation and qualifying accounts
shall be shown separately in the financial
statements as deductions from the spe-
cific assets to which they apply.

§ 210.3-10 Basis of determining
amounts—book value.

If an instruction requires a statement
as to “the basis of determining the

and qualifying

amount,” the basis shall be stated specif- .

ically. The term “book value” will not
be sufficiently explanatory unless, in a
particular instruction, it is stated to be
acceptable with respect to a particular
item.

§ 210.3-11

Assets and other resources classed with
cash and its equivalent as current assets
shall be reasonably expected to be real-
ized in cash or sold or consumed within
one year. However, if the normal operat-
ing cycle of the company is longer than
1 year, generally recognized trade prac-
tices may be followed with respect to the
inclusion of items such as installment
receivables or inventories long in process:
Provided, An appropriate explanation of
the circumstances is made and, if practi-
cable, an estimate is given of the amount
not realizable within 1 year. The cap-
tions specified under this § 210.3-11 and
§ 210.3-12 are not required for persons
which do not normally distinguish cur-
rent assets and liabilities from noncur-
rent.

§ 210.3=12 Current liabilities.

Obligations which are payable within
1 year or whose liquidation is reasonably
expected to require the use of existing
current assets (see §210.3-11) or the
creation of other current liabilities shall
be classed as current liabilities. However,
if the normal operating cycle of the com-
pany is longer than 1 year, generally rec-
ognized trade practices may be followed
with respect to the exclusion of items
such as customers’ deposits and deferred
income, provided an appropriate expla-
nation of the circumstances is made. (See
also Release No, AS-102.)

§ 210.3-13 Reacquired evidences of in-
debtedness.

Reacquired evidences of indebtedness
shall be deducted from the appropriate
liability caption. However, reacquired
evidences of indebtedness held for pen-
sion and other special funds not related
to the particular issues may be shown as
assets of such funds: Provided, That
there be stated parenthetically the
amount of such evidences of indebted-
ness, the cost thereof, and the amount
at which stated.

§ 210.3-14 Reacquired shares.

Reacquired shares not retired shall be
shown separately as a deduction from
capital shares, or from the total of
capital shares and other stockholders’
equity, or from other stockholders’
equity, at either par or stated value, or
cost, as circumstances require,

Current assets.
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§ 210.3-15

Discount on capital shares, or any un-
amortized balance thereof, shall be
shown separately as a deduction from
capital shares or from additional capital
as circumstances require.

§ 210.3-16 General notes to financial
statements. (See Release No. AS-4.)

If present in regard to the person for
which the financial statements are filed,
the following shall be set forth on the
face of the appropriate statement or in
notes appropriately captioned and re-
ferred to in such statement. The infor-
mation shall be provided for each state-
ment required to be filed, except that the
information required by paragraphs (e¢),
(e), (O, (®)((3), (h), (), k), and (D)
of this section shall be proyided as of the
most recent audited balance sheet and
any subsequent unaudited balance sheet
being filed. When specific statements are
presented separately the pertinent notes
shall be attached unless cross-referenc-
ing is appropriate.

(a) Principles of consolidation or com~
bination. With regard to consolidated or
combined financial statements, refer to
§§ 210.4-01 to 210.4-09 for requirements
for supplemental information in notes to
the financial statements.

(b) Principles of translation of items
in foreign currencies. When items in for-
eign currencies are included in the fi-
nancial statements being presented,
there shall be stated (1) a brief descrip-
tion of the principles followed in trans-
lating the foreign currencies into U.S.
currency and (2) the amount and dis-
position of the unrealized gain or loss.

(c) Assets subject to lien. Assets
mortgaged, pledged, or otherwise sub-
ject to lien, and the approximate
amounts thereof, shall be designated and
the obligations collateralized briefly
identified.

(d) Intercompany profits and losses.
The amount, and the effect upon any bal-
ance sheet item, of profits or losses re-
sulting from transactions with affiliated
companies and not eliminated shall be
stated. If impracticable of accurate
determination without unreasonable ef-
fort or expense, give an estimate or
explain.

(e) Defaults. The facts and amounts
concerning any default in principal, in-
terest, sinking fund, or redemption pro-
visions with respect to any issue of secu-
rities or credit agreements, or any breach
of convenant of a related indenture or
agreement, which default or breach ex-
isted at the date of the most recent bal-
ance sheet being filed and which has not
been subsequently cured, shall be stated.
Notation of such default or breach of
convenant shall be made in the financial
statements and the entire amount of
obligations to which the default or
breach relates shall be classified as a
current liability if said default or breach
accelerates the maturity of the obliga-
tions and makes it current under the
terms of the related indenture or agree-
ment. Classification as a current obliga-
tion is not required if the lender has

Discount on capital shares.

waived the accelerated due date or other-
wise agreed to a due date more than 1
year from the balance sheet date. If a de-
fault or breach exists, but acceleration
of the obligation has been waived for a
stated period of time beyond the date of
the most recent balance sheet being filed,
state the amount of the obligation and
the period of the waiver.

(f) Preferred shares. (1) If callable,
the date or dates and the amount per
share at which such shares are callable
shall be stated. If convertible, the terms
of conversion shall be stated briefly.

(2) Arrears in cumulative dividends
per share and in total for each class of
shares shall be stated.

(3) Aggregate preferences on involun-
tary liquidation, if other than the par or
stated value, shall be shown parentheti-
cally in the equity section of the balance
sheet. When the excess involved is mate-
rial there shall be shown: (i) The differ-
ence between the aggregate preference
on involuntary liquidation and the aggre-
gate par or stated value; (ii) a statement
that this difference, plus any arrears in
dividends, exceeds the sum of the par or
stated value of the junior capital shares
and other stockholders' equity applicable
to junior shares, if such is the case; and
(ii) a statement as to the existence of
any restrictions upon retained earnings
growing out of the fact that upon invol-
untary liquidation the preference of the
preferred shares exceeds its par or stated
value.

(g) Pension and retirement plans. (1)
A brief description of the essential pro-
visions of any employee pension or retire-
ment plan and of the accounting and
funding policies related thereto shall be
given.

(2) The estimated cost of the plan for
each period for which an income state-
ment is presented shall be stated. X

(3) The excess, if any, of the actuari-
ally computed value of vested benefits
over the total of the pension fund and
any balance sheet pension accruals, less
any pension prepayments or deferred
charges, shall be given as of the most
recent practicable date, )

(4) If a plan has not been fully funded
or otherwise provided for, the estimated
amount that would be necessary to fund
or otherwise provide for the past ser\'lcg
cost of the plan shall be disclosed as 0!
the date most recently determined.

(5) A statement shall be given of the
nature and effect of significant matters
affecting comparability of pension costs
for any periods for which income state-
ments are presented. ’

(h) Restrictions which limit the avail-
ability of retained earnings for dividend
purposes (see Release No. AS-35). De-
scribe the most restrictive of any such
restrictions, other than as reported in
paragraph (f) of this section, indicating
briefly its source, its pertinent provisions
and, where appropriate and determind-
ble, the amount of retained earnings
(1) so restricted or (2) free of such
restrictions. ,

(1) Commitments and contingent lid-
bilities. (1) If material in amount, ther®
shall be disclosed the pertinent fact
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relative to firm commitments for the ac-
quisition of permanent or long-term
investments and property, plant, and
equipment and for the purchase, repur-
chase, construction, or rental of assets
under material leases.

(2) Where the annual rentals or obli-
gations under noncancelable leases which
have not been recorded as assets and
liabilities are in excess of 1 percent of
total sales and revenues of the most
recent fiscal year, there shall be shown:
(i) The minimum annual rentals for the
current and each of the 5 succeeding
years; (ii) the nature and effect of any
provisions that would cause the annual
rentals to vary from the minimum ren-
tals; and (iii) a description of the types
of property leased, important obligations
assumed or guarantees made, and any
other significant provisions of such
leases,

(3) A brief statement as to contingent
Habilities not reflected in the balance
sheet shall be made. In the case of
guarantees of securities of other issuers,
periodic reports shall include a reference
to Schedule XI and reports or prospec-
tuses which do not include that schedule
shall briefly describe such guarantees;
where only consolidated financial state-
ments are presented, such information
shall relate solely to guarantees of se-
curities of companies not included in the
consolidation.

(i) Bonus, profit sharing, and other
similar plans. Describe the essential pro-
visions of any such plans in which only
directors, officers or key employees may
participate, and state, for each of the
fiscal periods for which income state-
ments are required to be filed, the aggre-
gate amount provided for all plans by
charges to expense.

(k) Significant changes in bonds,
mortgages, and similar debt. Any sig-
nificant changes in the authorized or
issued amounts of bonds, mortgages, and
similar debt since the date of the latest
balance sheet being filed for a particular
person or group shall be stated.

(1) Bases of revenues recognition. If
sales are made on a deferred basis, such
as installment sales or sales of equip-
ment long in process of manufacture, or
if sales or revenues are otherwise subject
to alternative methods of revenue recog-
hition, the basis of taking profits into
Income shall be stated.

(m) Depreciation, depletion, obsoles-
tence, and amortization, State the policy
followed with respect to—

(1) The provision for depreciation,
depletion, obsolescence, and amortiza-
tion of physical properties and capi-
talized leases, including the methods
and, if practicable, the rates used in
computing the annual amounts:

(2) The provision for depreciation
and amortization of intangible assets or
the lack of such provision, including the
methods and, if practicable, the rates
used in computing the annual amounts;

(3) The accounting treatment for
maintenance, repairs, renewals, and bet-
terments; and

(4) The adjustment of accumulated
depreciation, depletion, obsolescence,
and amortization at the time the prop-
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erties are retired or otherwise disposed
of, including the disposition of any gain
or loss on sale of such properties.

(n) Capital stock optioned, sold, or
offered for sale to directors, officers, and
key employees. (1) A brief description of
the terms of each option arrangement
shall be given, including (i) the title and
amount of securities subject to option;
(ii) the year or years during which the
options were granted; and (iii) the year
or years during which the optionees be-
came, or will become, entitled to exercise
the options.

(2) State: (i) The number of shares
under option at the balance sheet date,
and the option price and the fair value
thereof, per share and in total, at the
dates the options were granted; (ii) the
number of shares with respect to which
options became exercisable during each
period presented, and the option price
and the fair value thereof, per share and
in total, at the dates the options became
exercisable; (iii) the number of shares
with respect to which options were exer-
cised during each period, and the option
price and the fair value thereof, per
share and in total, at the dates the op-
tions were exercised; and (iv) the num-
ber of unoptioned shares available, at
the beginning and at the close of the
latest period presented, for the granting
of options under an option plan.

(3) A brief description of the terms
of each other arrangement covering
shares sold or offered for sale to only
directors, officers, and key employees
shall be given, including the number of
shares, and the offered price and the
fair value thereof per share and in total,
at the dates of sale or offer to sell, as
appropriate.

(4) The required information should
be summarized and tabulated, as appro-
priate, with respect to all option plans
as a group and other plans for shares
sold or offered for sale as a group.

(5) State the basis of accounting for
such arrangements and the amount of
charges, if any, reflected in income with
respect thereto..

(o) Income tax expense. Disclosure
shall be made, in the income statement
or a note thereto, of the components of
income tax expense, including: (1) Taxes
currently payable; (2) the net tax ef-
fects, as applicable, of (1) timing differ-
ences and (ii) operating losses; and (3)
the net deferred investment fax credits.
Amounts applicable to Federal income
taxes and to other income taxes shall be
stated separately for each component,
unless the amounts applicable to other
income taxes do not exceed 5 percent
of the total for the component and a
statement to that effect is made.

(p) Warranis or rights outstanding.
Information with respect to warrants or
rights outstanding at the date of the
related balance sheet shall be set forth
as follows:

(1) Title of issue of securities called
for by warrants or rights.

(2) Aggregate amount of securities
called for by warrants or rights outstand-
ing.

(3) Date from which warrants or
:;ights are exercisable and expiration
ate.
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(4) Price at which warrant or right is
exercisable.

ARTICLE 4—CONSOLIDATED AND COMBINED
FINANCIAL STATEMENTS

§210.4—é)1 Application of §§210.4-01
1o .

Sections 210.4-01 to 210.4-09 shall
govern the presentation of consolidated
and combined financial statements.

§ 210.4-02 Consolidated financial state-
ments of the registrant and its sub-
sidiaries.

(a) The registrant shall follow in the
consolidated financial statements princi-
ples of inclusion or exclusion which will
clearly exhibit the financial position and
results of operations of the registrant
and its subsidiaries: Provided, however,
g‘hat the registrant shall not consoli-

ate:

(1) Any subsidiary which
majority owned; or

(2) Any subsidiary whose financial
statements are as of a date or for periods
different from those of the registrant,
unless all the following conditions are
met: (i) Such difference is not more than
93 days; (ii) the closing date of the sub-
sidiary is expressly indicated; and (@ii)
the necessity for the use of different clos-
ing dates is briefly explained.

(b) Notwithstanding the 93-day re-
quirement specified in paragraph (a) (2)
(i) of this section, in connection with the
retroactive combination of the financial
statements of entities following a “pool-
ing of interests,” the financial statements
of the constituents may be combined
even if their respective fiscal periods do
not end within 93 days, except that the
financial statements for the latest fiscal
year shall be recast to dates which do not
differ by more than 93 days, if practica-
ble. Disclosure shall be made of the pe-
riods combined and of the sales or rev-
enues, net income before extraordinary
items and net income of any interim
periods excluded from or included more
than once in results of operations as
a result of such recasting.

(¢) The 93-day requirement specified
in paragraph (a) (2) (i) of this section is
not applicable to the recognition of earn-
ings or losses of 50 percent or less owned
persons, the investments in which are ac-
counted for by the equity method of
accounting.

(d) Due consideration shall be given to
the propriety of consolidating with do-
mestic corporations foreign subsidiaries
which are operated under political, eco-
nomic or currency restrictions. If con-
solidated, disclosure should be made as
to the effect, insofar as this can rea-
sonably be determined, of foreign ex-
change restrictions upon the consolidated
financial position and operating results
of the registrant and its subsidiaries.

§ 210.4-03 Group financial statements
of subsidiaries not consolidated and
50 percent or less owned persons.

There may be filed financial state-
ments in which majority-owned subsidi-
aries not consolidated with the parent
are consolidated or combined in one or
more groups, and 50 percent or less owned

is not
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persons the investments in which are ac-
counted for by the equity method are
consolidated or combined in one or
more groups, pursuant to principles of
inclusion or exclusion which will clearly
exhibit the financial position and re-
sults of operations of the group or
groups.

§ 210.4-04 Statement as to principles of
consolidation or combination fol-
lowed.

(a) A brief description of the prin-
ciples followed in consolidating or com-
bining the separate financial statements,
including the principles followed in de-
termining the inclusion or exclusion of
(1) subsidiaries in consolidated or com-
bined financial statements and (2) com-
panies in consolidated or combined fi-
nancial statements, shall be stated in
the notes to the respective financial
statements.

(b) As to each consolidated financial
statement and as to each combined finan~
cial statement, if there has been a
change in the persons included or ex-
cluded in the corresponding statement
for the preceding fiscal period filed with
the Commission which has a material
effect on the financial statements, the
persons included and the persons ex-
cluded shall be disclosed. If there have
been any changes in the respective fiscal
periods of the persons included made
during the periods of the report which
have a material effect on the financial
statements, indicate clearly such changes
and the manner of treatment.

§ 210.4-05 Reconciliation of investment
of a person in subsidiaries not con-
solidated and 50 percent or less
owned persons accounted for by the
equity method, and equity of such
person in their net assets,

A statement shall be made in a note
to the latest balance sheet of the amount
and the accounting treatment of any
difference between (a) the investment
of a person and its consolidated sub-
sidiaries, as shown in the consolidated
balance sheet, in the unconsolidated
subsidiaries and 50 percent or less owned
persons accounted for by the equity
method and (b) their equity in the net
assets of such unconsolidated subsidi-
aries and 50 percent or less owned per-
sons as shown in their financial
statements.

§ 210.4-06 Intercompany

transactions.

In general, there shall be eliminated
intercompany items and transactions
between persons included in the (a)
consolidated financial statements being
filed and, as appropriate, (b) unrealized
intercompany profits and losses on
transactions between persons for which
financial statements are being filed and
persons the investment in which is pre-
sented in such statements by the equity
method, If such eliminations are not
made, a statement of the reasons and
the methods of treatment shall be made.

items and

RULES AND REGULATIONS

§ 210.4-07 Consolidation of financial
statements of a registrant and its sub-
sidiaries engaged in diverse financial
activities,

(a) If the registrant and its subsidiar-
ies are engaged in one or more types of
financial activities, e.g., banking, insur-
ance, finance, and savings and loan sub-
sidiaries, consolidated financial state-
ments may be filed unless deemed inap-
propriate; provided that, when more
than one type of financial activity is in-
volved, separate audited financial state~
ments for each significant financial sub~
sidiary or each significant group of fi-
nancial subsidiaries shall be presented.
Banks and other direct or indirect sub-
sidiaries of bank holding companies en-
gaged in bank related finance activities
are considered to be one type of finan~
cial activity for the purpose of this rule.

(b) If the registrant and its subsidi-
aries are engaged in (1) manufacturing,
merchandising or other nonfinancial ac-
tivities as well as in (2) financial activi-
ties as described in paragraph (a) of
this section, the subsidiaries related to
whichever of subparagraph (1) or (2)
of this paragraph is less significant shall
not be consolidated with the operations
of the major group; however, the group
of lesser significance may be included
in the consolidated financial statements
if its activities are principally for the
benefit of the operations of the major
group. In interpreting the significance of
the groups above, the registrant should
consider factors in addition to those in
the definition of significant subsidiary
including the primary business activities
of the registrant, trends, and other per-
tinent matters,

§ 210.4-08 Special requirements as to
publie utility holding companies.

There shall be shown in the consoli-
dated balance sheet of a public utility
holding company the difference between
the amount at which the parent’s invest-
ment is carried and the underlying book
equity of subsidiaries as at the respective
dates of acquisition.

§ 210.4-09 Special requirements as to
commercial, industrial and mining
companies in the promotional, ex-
ploratory or development stage sub-

ject to §§ 210.5a-01 to 210.5a-07.

The financial statements required by
§§ 210.5a-01 to 210,5a-07 shall, insofar as
practicable, be prepared to show the in-
formation for the registrant and each of
its subsidiaries separately or on a con-
solidating basis in parallel columns.

ARTICLE 5—COMMERCIAL AND INDUSTRIAL
COMPANIES

§ 210.5-01 Application of §§ 210.5-01
to 210.5-04.

(a) Sections 210.5-01 to 210.5-04 shall
be applicable to financial statements filed
for all persons except—

(1) Commercial, industrial, and min-
ing companies in the promotional, ex-
ploratory, or development stage (see
§§ 210.5a~01 to 210.5a-07).

(2) Management investment com-
panies (see §§ 210.6-01 to 210.6-10).
(3) Unit investment trusts

§§ 210.6-10a to 210.6-13).

(4) Face amount certificate invest-
ment companies (see §§210.6-20 to
210.6-24) .

(5) Employee stock purchase, savings
and similar plans (see §§210.6-30 fo
210.6-34).

(6) Insurance companies other than
title insurance companies (see §§ 210.7-
01 to 210.7-06 and §§ 210,7a-01 to 210.7a-
06).

(1) Committees issuing certificates of
deposit (see §§ 210.8-01 to 210.8-03),

(8) Banks (see § 210.9-05).

(9) Brokers and dealers when
filing Forms X-17A-5 and X-17A-10
[§249.617] (see 8§ 240.17a-5 and
240.17a~10 under the Securities Ex-
change Act of 1934) .

(b) Bank holding companies: Finan-
cial statements and schedules filed for
bank holding companies shall be pre-
pared in accordance with this article
(§§ 210.5-01 to 210.5-04) except that
§§ 210.9-01 to 210.9-04, inclusive, shall
be applicable thereto.

§ 210.5-02 Balance sheets.

Except as otherwise permitted by the
Commission, the balance sheets filed for
persons to whom this article is applica-
ble shall comply with the following pro-
visions (see § 210.3-01(a) and Release
No. AS-41).

AsSETS AND OTHER DEBITS
CURRENT ASSETS,

(see

WHEN APPROPRIATE (SEE

§ 210.3-11)

1. Oash and cash items. State separately:
(a) Cash on hand and demand deposits; (b)
funds subject to repayment on call or im-
mediately after the date of the balance sheet
required to be filed; (c¢) time deposits; and
(d) other funds, the amounts of which are
known to be subject to withdrawal or usage
restrictions, e.g., as compensating balances
or special purpose funds, The general terms
and nature of such repayment provisions and
withdrawal or usage restrictions shall be de-
scribed in a note referred to herein, Funds
subject to withdrawal or usage restrictions
shall not be included under this caption
unless they are reasonably expected to be-
come avalilable for current operations within
1 year.

2. Marketadle securities. Include only se-
curities having a ready market and which
represent the investment of cash available
for current operations; securities which are
intended to be used for nonworking capital
purposes shall be excluded. Securities of affil-
iates shall not be included here. State, par-
enthetically or otherwise, the basis of deter-
mining the amount shown in the balance
sheet and state the alternate of the aggre
gate cost or the aggregate amount on the
basis of market quotations at the balanc?
sheet date. When the original cost of securl
ties purchased on a yleld basls has been prop-
erly adjusted to reflect amortization of pré-
mium or accumulation of discount since ac-

quisition, the basis of determining thei
amount may be described “at cost.”
3. Accounts and notes receivable. (a) State

separately amounts receivable from: (1) C‘“Sj
tomers (trade); (2) parents and subsidiaries,
(3) other affiliates and other persons the i
vestments in which are accounted for by the
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equity method; (4) underwriters, promoters,
directors, officers, employees, and principal
nolders (other than affiliates) of equity se-
curities of the person and its affiliates; and
(5) others. Exclude from (4) amounts for
purchases by such persons subject to usual
trade terms, for ordinary travel and expense
advances and for other such items arising in
the ordinary course of business. With respect
to (2) and (3), state separately in the regis-
trant’s balance sheet the amounts which in
the related consolidated balance sheet are
(1) eliminated and (ii) not eliminated.

(b) If receivables maturing after 1 year
are included here under a longer current
operating cycle (see §210.3-11), state in a
note to the financial statements the amount
thereof and, if practicable, the amounts ma~
turlng in each year. Interest rates on major
receivable items maturing after 1 year, or
classes of receivables so maturing, shall be
set forth, or an indication of the average in-
terest rate, or the range of rates, on all re-
ceivables shall be given.

(c) Receivables from a parent, a sub-
sidlary, an afiiliate or other person desig-
nated under (a)(2) and (a)(3) above shall
not be considered as current unless the net
current asset position of such person justifies
such treatment,

(d) If the aggregate amount of notes re-
ceivable exceeds 10 percent of the aggregate
amount of receivables, the above information
shall be set forth separately for accounts re-
ceivable and notes receivable.

4. Allowances for doubtful accounts and
notes receivable. Accounts and notes re-
ceivable known to be uncollectible shall be
excluded from the assets as well as from the
allowance accounts.,

5. Unearned income. Unearned discounts,
finance charges and interest included in re-
celvables shall be shown separately and
deducted from the applicable receivable
caption,

6. Inventories. (a) State separately here,
or in & note referred to herein, if practicable,
the major classes of inventory such as: (1)
Finished goods; (2) work in process (see
§210.3-11); (8) raw materials; and (4)
supplies,

(b) The basis of determining the amounts
shall be stated. If a basis such as ‘“‘cost,”
“market,” or ‘‘cost or market whichever
is lower” is given, there shall also be given,
to the extent practicable, a general indica-
tion of the method of determining the
“cost” (e.g., “average cost,” “first-in, first-
out,” '“last-in, first-out) and the method
of determining “market” if other than re-
placement or current cost. If the LIFO
method is used, the excess of replacement
or current cost over stated LIFO value shall,
if material, be stated parenthetically or in
4 note to the financial statements.

7. Other current assets. State separately
any amounts in excess of 5 percent of total
current assets, The remaining items may be
shown in one amount.

. 8. Prepaid expenses (see caption 19 of
§210.5-02).
9. Total current assets, when appropriate.

INVESTMENTS

10. Securities of affiliates and other per-
fons, Include under this caption amounts
fpresenting investments in affiliates and
Investments in other persons which are ac-
tounted for by the equity method, and state
the basis of determining these amounts.
oiate separately in the registrant’s balance
theet the amounts which in the related con-
Solidated balance sheet are (a) eliminated
and (b) not eliminated.

. 11, Indebtedness of affiliates and other per-
v°"$—not current. Include under this cap-
e;;)r? Indebtedness of affiliates and indebt-
wh_es:s of other persons the investments in

ich are accounted for by the equity
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method. State separately in the registrant's
balance sheet the indebtedness which in the
related consolidated balance sheet is (a)
eliminated and (b) not eliminated.

12. Other security investments. State the
basis of determining the amount shown in
the balance sheet and state, parenthetically
or otherwise, the alternate of the aggregate
cost or the aggregate amount on the basis
of market quotations at the balance sheet
date.

13. Other investments. State separately, by
class of investments, any items in excess of
5 percent of total assets.

PROPERTY

14. Property, plant, and equipment. (a)
State separately here, or in a note referred
to herein, if practicable, each major class,
such as land, buildings, machinery, and
equipment, leaseholds, or functional group=-
ing such as revenue producing equipment or
industry categories, and the basis of deter-
mining the amounts; ie. cost, cost plus
manufacturing profit, ete.

(b) Tangible and intangible utility plant
of a public utility company shall be segre-
gated so as to show separately the original
cost, plant acquisition adjustments, and
plant adjustments, as required by the sys-
tem of accounts prescribed by the applicable
regulatory authorities, This subparagraph
shall not be applicable in respect of com-
panies which are not otherwise required to
make such a classification or have not com-
pleted the necessary original cost studies. If
such classification is not otherwise required
or if such original cost studies have not
been completed, an appropriate explanation
of the circumstances shall be set forth in a
note which shall include a specific statement
as to the status of the original cost studies
and, to the extent practicable, the results
indicated thereby.

15. Accumulated depreciation, depletion,
and amortization of property, plant, and
equipment.

INTANGIBLE ASSETS

16. Intangible assets. State separately each
major class, such as goodwill, franchises,
patents or trademarks, and the basis of de-
termining their respective amounts,

17. Accumulated depreciation and amorti-
zation of intangible assets.

OTHER ASSETS AND DEFERRED CHARGES

18. Other assets. State separately: (a)
Noncurrent receivables from persons speci-
fled in captions 3(a) (1) and (4); (b) each
pension or other special fund; and (c¢) any
other item not properly classed in one of the
preceding asset captions which is In excess
of b6 percent of total assets.

19. Prepaid expenses and deferred charges.
State separately any material items. Items
properly classed as current may, however, be
included under caption 8.

20. Deferred research and development
expenses, preoperating expenses and similar
deferrals. State separately each major class
and, in a note referred to herein, the policy
for deferral and amortization. Where the
amounts deferred or amortized are material,
such amounts as shown by §210.12-08 shall
be stated in the note for each period reported
on.

21. Deferred organization expense. State, in
a note referred to herein, the policy for de-
ferral and amortization.

22. Deferred debt expense, State, in a note
referred fo herein, the policy for deferral
and amortization.

23. Deferred commissions and expense on
capital shares. State, in a note referred to
herein, the policy for deferral and amortiza-
tion, These items may be shown as deduc-
tions from additional capital.
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24. Total 'assets and, when appropriate,
other debits.

LIABILITIES, RESERVES, AND BSTOCKHOLDERS'
EqQuIry

CURRENT LIABILITIES, WHEN APPROPRIATE (SEE
§ 210.3-12)

25, Accounts and notes payable. (a) State
separately amounts payable to: (1) Banks,
for borrowings; (2) trade creditors; (3) par-
ents and subsidiaries; (4) other affiliates and
other persons the investments in which are
accounted for by the equity method; (5)
underwriters, promoters, directors, officers,
employees, and principal holders (other than
affiliates) of equity securities of the person
and its affiliates; and (6) others. Exclude
from (5) amounts for purchases from such
persons subject to usual trade terms, for
ordinary travel expenses, and for other such
items arising in the ordinary course of busi-
ness. With respect to (3) and (4), state sep-
arately in the registrant’s balance sheet the
amounts which in the related consolidated
balance sheet are (1) eliminated and (il) not
eliminated.

(b) If the aggregate amount of notes pay-
able exceeds 10 percent of the aggregate
amount of payables, the above information
shall be set forth separately for accounts
payable and notes payable.

26. Accrued liabilities. State separately:
(a) Payrolls; (b) taxes, indicating the cur-
rent portion of deferred income taxes (see
Release No. AS-102); (¢) interest; and (d)
any other material items, indicating any
liabilities to affiliates.

27. Other current liabililies. State sepa-
rately: (a) Dividends declared; (b) current
portion of bonds, mortgages, and similar
debt; and (c¢) any other item in excess of
6 percent of total current liabilities, indi-
cating any liabilities to affiliates. The remain-
ing items may be shown in one amount.

28. Total current liabilities, when appro-
priate.

DEBT

and similar debt.

LONG-TERM

29. Bonds, mortgages,
State separately here, or in a note referred
to herein, each issue or type of obligation
and such Information as will indicate (see
§ 210.3-13): () The general character of
each type of debt including the rate of in-
terest; (b) the date of maturity, or if ma-
turing serially, & brief indication of the
serial maturities, such as “maturing serially
from 1980 to 1990™; (¢) if the payment of
prineipal or interest is contingent, an appro-
priate indication of such contingency: (d)
a brief Indication of priority; (e) If con-
vertible, the basis; and (f) the combined
aggregate amount of maturities and sinking
fund requirements for all issues, each year
for the 5 years following the date of the
balance sheet. For amounts owed to affiliates,
state separately in the registrant’s balance
sheet the amounts which in the related con-
solidated balance sheet are (1) eliminated
and (2) not eliminated.

80. Unamortized debt discount and pre-
mium. The amounts applicable to debt issues
under captions 29, 31, 32, or 383 of § 210.5-02
shall be deducted from or added to the
face amounts of the issues under the par-
ticular caption either individually or in the
aggregate, but If the aggregate method is
used the face amounts of the individual
issues and the applicable unamortized dis-
count or premium shall be shown paren-
thetically or otherwise,

381. Indebtedness to affiliates and other
persons—not current. Include under this
caption indebtedness to afliliates and in-
debtedness to other persons the investments
in which are accounted for by the equity
method. State separately in the registrant’s
balance sheet the indebtedness which in
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the related consolidated balance sheet Is (a)
eliminated and (b) not eliminated.

32, Other long-term debt. Include under
this caption all amounts of long-term debt
not provided for under captions 29 and 31
above. State separately amounts payable
to (a) persons specified In captions 25(a)
(1), (2), and (5); and (b) others, specifying
any material item. Indicate the extent that
the debt is collateralized. Show here, or in
a note referred to herein, the information
required under caption 29,

OTHER LIABILITIES AND DEFERRED CREDITS

33. Other liabilities. State separately any
item not properly classed in one of the
preceding liability captions which is in ex-
cess of 5 percent of total liabilities.

34. Commitments and contingent liabili-
ties. [See § 210.3-16(i).]

35. Deferred credits. State separating
amounts for: (a) Deferred income taxes, (b)
deferred tax credits, and (¢) material items
of deferred income. The current portion of
deferred income taxes shall be included un-
der caption 26 (see Release No, AS-102).

RESERVES

36. Reserves. State separately each major
class and indicate clearly its purpose (see
§ 210.3-09).

MINORITY INTERESTS

37. Minority interests in consolidated sub-
sidiaries. State separately in a note referred
to herein amounts represented by preferred
stock and the applicable dividend reguire-
ments if the preferred stock is material
in relation to the consolidated stockholders’
equity.

StockHOLDERS' EqQuiTy (SEE § 2103-01(a))

38. Capital shares. State for each class of
shares the title of issue, the number of
shares authorized, the number of shares
issued or outstanding, as appropriate (see
§§2103-14 and 210.3-15), and the dollar
amount thereof, and, if convertible, the basis
of conversion ([see also §210.3-16(f)(3)].
Show also the dollar amount, if any, of
capital shares subscribed but unissued, and
show the deduction of subscriptions receiv-
able therefrom. Show here, or in a note or
statement referred to herein, the changes
in each class of capital shares for each period
for which an income statement is required
to be filed.

39. Other stockholders’ equity. (a) Sepa-
rate captions shall be shown for: (1) Paid-in
additional capital, (2) other additional
capital, and (3) retained earnings (i) appro-
priated and (il) unappropriated.

(b) If undistributed earnings of uncon-
solidated subsidiaries and 50 percent or less
owned persons are included, state the
amount in each category parenthetically or
in a note referred to herein.

(c) For a period of at least 10 years subse-
quent to the effective date of a guasi-reor-
ganization, any description of retained earn-
ings shall indicate the point in time from
which the new retained earnings dates and
for a perliod of at least 3 years shall indicate
the total amount of the deficit eliminated.

(d) A summary of each account under
this caption setting forth the information
prescribed in § 210.11-02 shall be given for
each period for which an income statement
or summary of operations is being filed,

40. Total liabilities, reserves, and stock--
holders” equity.

§ 210.5-03 TIncome siatements.

Except as otherwise permitted by the
Commission, the income statements filed
for persons to whom this article is appli-
cable shall comply with the provisions of

RULES AND REGULATIONS

this rule (see § 210.3-01(a) and Release
No. AS-41),

(a) All items of profit and loss given
recognition in the accounts during each
period covered by the income state-
ments, except retroactive adjustments,
shall be included in the income state-

ment for each such period (see
§ 210.3-07).
(b) Only items entering into the

determination of net income or loss may
be included. .

(¢) If income is derived from sales of
tangible products (caption 1A below)
and/or operating revenues of public
utilities (caption 1B below) and/or other
revenues (caption 1C below), each class
which is not more than 10 percent of
the sum of the items may be combined
with another class. If these items are
combined, the cost of tangible goods sold
(caption 2A below), operating expenses
of public utilities (caption 2B below),
and costs and expenses applicable fo
other revenues (caption 2C below) may
be combined in the same manner.

1A. Net sales of tangible products (gross
sales less discounts, returns and allowances).
State separately, if practicable, (a) sales to
unconsolidated affiliates, including 50-per-
cent-owned persons, and (b) sales to others.
If the total of sales and revenues under
captions 1A, 1B, and 1C includes excise taxes
in an amount equal to 10 percent or more
of such total, the amount of such excise
taxes shall be shown parenthetically or
otherwise.

2A. Cost of tangible goods sold. (a) State
the amount of cost of tangible goods sold as
regularly computed under the system of ac-
counting followed. State separately here or
In a note referred to herein, if practicable,
(a) purchases from unconsolidated affillates,
including 50-percent-owned persons, and (b)
purchases from others. Indicate the amount
of beginning and ending inventories and
state the basls of determining such amounts.

(b) Merchandising organizations, both
wholesale and retall, may include occupancy
and buying costs under this caption. How-
ever, publicity costs shall be included under
caption 4 below or shown separately.

1B. Operating revenues of public utilities.
State separately, if practicable, revenues
from (a) unconsolidated affiliates; including
50-percent-owned persons, and (b) others.
A public utility company using a uniform
system of accounts or a form for annual re-
port prescribed by Federal or State authori-
ties, or a similar system or report, shall fol-
low the general segregation of operating
revenues prescribed by such system or report.

2B. Operating expenses of public utilities.
State separately, If practicable, purchases
from and services rendered by (a) uncon-
solidated affiliates, including B50-percent~
owned persons, and (b) others. A public
utility company using a uniform system of
accounts or a form for annual report pre-
scribed by Federal or State authorities, or a
similar system or report, shall follow the
general segregation of operating expenses
prescribed by such system or report.

1C. Other revenues (such as royalties, rents,
and the sales of services and intangible prod-
uets, e.g., engineering and research and de-
velopment). State separately, if practicable,
revenues from and sales to (a) unconsoli-
dated afliliates, Including 50-percent-owned
persons, and (b) others.

2C. Costs and expenses applicable to other
revenues (capiion 1C). State the amount of
costs and expenses applicable to other reve-
nues as regularly computed under the system

of accounting followed. State separately here
or in a note referred to herein, if practicable,
purchases from and services rendered by (a)
unconsolidated affiliates, including 50-per-
cent-owned persons, and (b) others.

3. Other operating costs and exrpenses
State separately any material amounts not
included in caption 24, 2B, or 2C above.

4, Selling, general and administrative cz-
penses. Any unusual material items shall be
disclosed parenthetically or otherwise.

6. Provision for doubdbtful accounts and
notes.

6. Oiher general expenses. Include items
not normally included in caption 4 above.
State separately any material amount,

OTHER INCOME

7. Dividends, State separately, if practica-
ble, the amount of dividends from: (a)
Securities of affiliates, (b) marketable securi-
ties, and (c) other securities. Exclude from
this caption dividends from both subsidiaries
and investments which are accounted for by
the equity method.

8. Interest on securities. State separately,
if practicable, the amount of interest from:
(a) Securities of affiliates, (b) marketable
securities, and (c¢) other securities, Disclose,
parenthetically or in a note referred to
herein, interest from securities of companies
the investments in which are accounted for
by the equity method.

9. Profits om securities. Profits shall be
stated net of losses. No profits on the person's
own equity securities, or profits of its afiill-
ates on their own equity securities, shall be
included under this caption. State, here or in
a note referred to herein, the method followed
in determining the cost of securities sold, eg.
“average cost,” “first-in, first-out,” or identi-
fled certificate.”” Consideration should be
given to reporting such transactions under
caption 19, when appropriate.

10. Miscellaneous other income. State
separately any material amounts, indicating
clearly the nature of the transactions out of
which the items arose. Miscellaneous other
income may be stated net of miscellaneous
income deductions, provided that any mate-
rial amounts are set forth separately.

INcoME DEDUCTIONS

11. Interest and amortization of debt dis-
count and erpense. State separately: (a) In-
terest on bonds, mortgages, and similar debt;
(b) amortization of debt discount and ex-
pense (or premium); and (c¢) other interest

12. Losses on secwrities. Losses shall b('
stated net of profits. No losses on the persons
own equity securities, or losses of its afiiliates
on thelr own equity securlties, shall be io-
cluded under this caption, State, here or
in a note referred to herein, the method
followed In determining the cost of securl
ties sold, e.g., “average cost,” “first-in, first-
out,” or “identified certificate.” Considt‘rft-
tion should be given to reporting such trans:
actions under caption 19, when appropriate

13. Miscellaneous income deductions, Stat¢
separately any material amounts, mdicutm%
clearly the nature of the transactions Out
of which the items arose. Miscellaneous it
come deductions may be stated net of m's:
cellaneous other income, provided thab any
material amounts are set forth separately

14. Income or loss before income tar €
pense and appropriate items below. o

15. Income taz expense. Include under thi3
caption only taxes based on income. (See
§ 210.3-16(0).) :

16. Minority interest in income of 0%
solidated subsidiaries. e

17. Equity in earnings of unconsolidai®
subsidiaries and 50 percent or less 0WN¢
persons. The amount reported under this ca);
tion shall be stated net of any applicsts
tax provisions. State, parenthetically or it
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note referred to herein, the amount of divi-
dends received from such persons. If justified
py circumstances, this item may be pre-
sented in a different position and & different
manner. (See § 210.3-01(a).)

18. Income or loss before extraordinary
items.

10. Extraordinary items, less applicable
tar. State separately any material items and
disclose, parenthetically or otherwise, the tax
applicable to each.

20. Cumulative effects of changes in ac-
counting principles. State separately any ma-
terial items and disclose, parenthetically or
otherwise, the tax applicable to each.

21. Net income or loss. See § 210.5-02 (cap~-
tion 39(d)).

22. Earnings per share data. Refer to the
pertinent requirements in the appropriate
filing form.,

§210.5-04 What schedules are to be
filed.

(a) Except as expressly bprovided
otherwise in the applicable form—

(1) The schedules specified below in
this section as Schedules I, IX, XI, XIIT,
X1V, XV, XVII, XVIII, and XIX shall be
filed as of the dates of the most recent
audited balance sheet and any subse-
quent unaudited balance sheet being
filed for each person or group, provided
that any such schedule (other than
Schedules I, XIII, and XIX) may be
omitted if both of the following condi-
tions exist:

(i) The financial statements are being
fled as part of an annual or other
periodic report; and

(ii) The information that would be
shown in the respective columns of such
schedule would reflect no changes in any
issue of securities of the registrant or
any significant subsidiary in excess of 5
percent of the outstanding securities of
such issue as shown in the most recently
fled annual report containing the
schedule.

(2) Schedule XIII, Capital Shares,

may also be omitted if the above two
conditions exist and any information re-
quired by column G of the schedule is
shown in the related balance sheet or in
anote thereto,
_ (3) All other schedules specified below
n this rule as Schedules II, III, IV, V,
VI, VII, VIII, X, XII, and XVI shall be
fled for each period for which an in-
come statement is required to be filed for
€ach person or group.

(b) When information is required in
schedules for both the registrant and the
reglstrant and its subsidiaries consoli-
dated it may be presented in the form of
& single schedule, provided that items
Pertaining to the registrant are sepa-
fately shown and that such single sched-
Ue affords a properly summarized
bresentation of the facts. If the informa-
Exon required by any schedule (including
;he notes thereto) may be shown in the
related financial statement or in a note
thereto without making such statement
gnclear or confusing, that procedure may
€ followed and the schedule omitted.

‘c) Reference to the schedules shall
be made in the appropriate captions of
the financial statements. Where, pur-
Suant to the applicable instructions, the
Supporting schedules do not accompany

RULES AND REGULATIONS

the financial statements, references to
such schedules shall not be made.

(d) The schedules shall be examined
by the independent accountant if the
related financial statements are so
examined.

Schedule I—Marketable securities—other
security investments, The schedule pre-
scribed by § 210.12-02 shall be flled—

(1) In support of caption 2 of a balance
sheet, if the greater of the aggregate cost
or the aggregate market of marketable secu-
rities based on market guotations as of the
balance sheet date constitutes 10 percent or
more of total assets.

(2) In support of caption 12 of a balance
sheet, If the amount at which other security
investments is shown in such balance sheet
constitutes 10 percent or more of total
assets.

(3) In support of captions 2 and 12 of a
balance sheet, if the amount at which other
security investments is shown in such bal-
ance sheet plus the greater of the aggregate
cost or the aggregate market of marketable
securities based on market quotations as of
the balance sheet date constitutes 15 percent
or more of total assets.

Schedule II—Amounts receivadble from
underwriters, promoters, directors, officers,
employees, and principal holders (other than
affiliates) of equity securities of the person
and its affiliates. The schedule prescribed by
§ 210.12-03 shall be filed with respect to each
person among the underwriters, promoters,
directors, officers, employees, and principal
holders (other than affillates) of equity secu-
ritles of the person and its afiiliates, from
whom an aggregate indebtedness of more
than $20,000 or 1 percent of total assets,
whichever is less, is owed, or at any time
during the period for which related income
statements are required to be filed, was owed.
For the purposes of this schedule, exclude
in the determination of the amount of in-
debtedness all amounts receivable from such
persons for purchases subject to usual trade
terms, for ordinary travel and expense ad-
vances and for other such items arising in
the ordinary course of business.

Schedule III—Investments in, equily in
earnings of, and dividends received from
affiliates and other persons. The schedule
prescribed by § 210.12-04 shall be filed in
support of caption 10 of each balance sheet.
This schedule may be omitted if (1) neither
the sum of captions 10 and 11 in the related
balance sheet nor thé amount of caption 31
in such balance sheet exceeds 5 percent of
total assets as shown by the related balance
sheet at either the beginning or end of the
period, or (2) there haye been no material
changes in the information required to be
filed from that last previously reported.

Schedule IV—Indebtedness of affiliates and
other persons—not current. The schedule
prescribed by § 210.12-05 shall be filed in sup-~
port of caption 11 of each balance sheet;
however, the required information may be
presented separately on Schedule III or
Schedule X. This schedule may be omitted if
(1) neither the sum of captions 10 and 11
in the related balance sheet nor the amount
of caption 31 In such balance sheet exceeds
5 percent of total assets as shown by the
related balance sheet at either the beginning
or end of the period, or (2) there have been
no material changes in the information re-
quired to be filed from that last previously
reported.

Schedule V—Property, plant and equip-
ment. The schedule prescribed by §210.12-
06 shall be filed in support of caption 14 of
each balance sheet, provided that this sched-
ule may be omitted if the total shown by
caption 14 does not exceed 5 percent of total
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assets as shown by the related balance sheet
at both the beginning and end of the period
and if neither the additions nor the deduc-
tions during the period exceeded 5 percent of
total assets as shown by the related balance
sheet at either the beginning or end of the
period.

Schedule VI—Accumulated depreciation,
depletion, and amortization of property,
plant, and equipment. The schedule pre-
scribed by § 210,12-07 shall be filed in sup-
port of caption 15 of each balance sheet. This
schedule may be omitted if Schedule V is
omitted.

Schedule VII—Intangible assets, deferred
research and development expenses, preop-
erating expenses, and similar deferrals. Part
A of the schedule prescribed by § 210.12-08
shall be filed in support of caption 16 and
Part B shall be filed in support of caption 20
of each balance sheet, provided that either
part may be omitted if the total shown by
the related balance sheet caption does not
exceed 5 percent of total assets as shown in
the related balance sheet at both the begin-
ning and end of the period and if neither the
additions nor the deductions during the
period exceeded 5 percent of total assets as
shown by the related balance sheet at the
beginning or end of the period.

Schedule VIII—Accumulated depreciation
and amortization of intangible asseis. The
schedule prescribed by §210.12-09 shall be
filed in support of caption 17 of each balance
sheet. This schedule may be omitted if Sched-
ule VII is omitted.

Schedule IX—Bonds, mortgages, and simi-
lar debt. The schedule prescribed by § 210.12-
10 shall be filed in support of caption 29 of a
balance sheet.

Schedule X—Indebtedness to afiiliates and
other persons—not current. The schedule
prescribed by §210.12-11 shall be filed In
support of caption 31 of each balance sheet;
however, the required information may be
presented separately on Schedule III or
Schedule IV. This schedule may be omitted
if (1) neither the sum of captions 10 and 11
in the related balance sheet nor the amount
of caption 31 in such balance sheet exceeds
5 percent of total assets as shown by the re-
lated balance sheet at either the beginning
or end of the period, or (2) there have been
no changes in the information required fo
be filed from that last previously reported.

Schedule XI—Guarantees of securilies of
other issuers. The schedule prescribed by
§ 210.12-12 shall be filed with respect to any
guarantees of securities of other issuers by
the person for which the statement is filed.

Schedule XII—Valuation and qualifying
accounts and reserves. The schedule pre-
seribed by § 210.12-13 shall be filed in sup-
port of valuation and qualifying accounts
and reserves included in each balance sheet
but not included in Schedule VI or VIII
(See § 210.3-02.)

Schedule XI1II—Capital shares. The sched-
ule prescribed by § 210.12-14 shall be filed
in support of caption 38 of a balance sheet.

Schedule XIV—Warrants or rights. The
schedule prescribed by §210.12-15 shall be
filed with respect to warrants or rights
granted by the person for which the state-
ment is filed to subscribe for or purchase
securities to be issued by such person,

Schedule XV—Other securities. If there are
any classes of securities not included in
Schedules IX, XI, XIII, or XIV, set forth in
this schedule information concerning such
securities corresponding to that required for
the securities included in such schedules.
Information need not be set forth, however,
as to notes, drafts, bills of exchange, or bank-
ers' acceptances, having a maturity at the
time of issuance of not exceeding 1 year,

Schedule XVI—Supplementary income
statement information. The schedule pre-
seribed by § 210.12-16 may be omitted for
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each income statement in which sales or
operating revenues were not of significant
amount, This schedule may also be omitted
if the information required by column B and
instructions 3 and 4 thereof is furnished in
the income statement or in a note thereto.

Schedule XVII—Real estate and accumu-
lated depreciation. The schedule prescribed
by § 210.12-42 shall be filed for real estate
(and the related accumulated depreciation)
held by persons a substantial portion of
whose business is that of acquiring and
holding for Investment real estate or inter-
ests in real estate, or interests in other
persons a substantial portion of whose busi-
ness is that of acquiring and holding real
estate or interests in real estate for invest-
ment. Real estate used in the business shall
be excluded from the schedule,

Schedule XVIII—Mortgage loans on real
estate. The schedule prescribed by § 210.12-
43 shall be filed by persons specified under
Schedule XVII for investments in mortgage
loans on real estate.

Schedule XIX—Other investments. If
there are any other investments, under cap-
tion 13 of § 210.5-02 or elsewhere In & bal-
ance sheet, not required to be included in
Schedule I or III, there shall be set forth
in a separate schedule information con-
cerning such investments corresponding to
that prescribed by Schedule I, This schedule
may be omitted If the total amount of such
other investments does not exceed 5 percent
of total assets as shown by such balance
sheet.

ARTICLE T—INSURANCE COMPANIES OTHER
THAN LiFre axp TITLE INSURANCE
COMPANIES

(The following amended rules reflect changes

in rule numbers and captions in other sec-

tions of Regulation S-X (Part 210 of this
chapter) which are referred to in these
rules.)

§ 210.7-03-17 Commitments and con-
tingent liabilities.—See §§ 210.3-16
(i) and 210.7-05-4.

§ 210.7-03-19 Surplus.
* - . > -

(c) An analysis of each surplus ac-
count setting forth the information pre-
seribed in § 210.11-02 shall be given for
each period for which a profit and loss
statement is filed, as a continuation of
the related profit and loss statement or
in the form of a separate statement of
surplus, and shall be referred to here.
In this statement caption 3, Other addi-
tions, shall be subdivided to show: (1)
Unrealized gain on bonds and stocks
from change in market values, (2) un-
realized gain on other investments from
change in market values, and (3) all
others, designating clearly the nature
thereof. Likewise, caption 5, Other de-
ductions, shall be subdivided to show:
(i) Unrealized loss on bonds and stocks
from change in market values, (ii) un-
realized loss on other investments from
change in market values, and (iii) all
others, designating clearly the nature
thereof.

- * - » -
§ 210.7-05 Special notes to financial
statements,
- - - L -

3. State in a note the amount of surplus
not available for payment of dividends to
stockholders, See §210.3-16(h).

- . * . *

FEDERAL

RULES AND REGULATIONS

ARTICLE TA—LIFE INSURANCE COMPANIES

(The following amended rules reflect changes
in rule numbers and catpions in other sec-
tions of Regulation S-X this Part 210 which
are referred to In these rules.)

§ 210.7A-03-17 Commitments and con-
tingent liabilities.—See §§ 210.3-16
(i) and 210.7A-05-3.

§ 210.7A-03-20 Surplus,
. - * . »

(¢) An analysis of each surplus ac-
count setting forth the information pre-
seribed in § 210.11-02 shall be given for
each period for which a profit and loss
statement is filed, as a continuation of
the related profit and loss statement or
in the form of a separate statement of
surplus, and shall be referred to here.
In this statement caption 3, Other addi-
tions, shall be subdivided to show: (1)
Unrealized gain on bonds and stocks from
change in admitted asset values; (2) un-
realized gain on other investments from
change in admitted asset values; (3)
realized gain on investments; and (4) all
others, designating clearly the nature
thereof. Likewise, caption 5, Other de-
ductions, shall be subdivided to show:
(i) Unrealized loss on bonds and stocks
from change in admitted asset values;
(ii) unrealized loss on other investments
from change in admitted asset values;
(iii) realized loss on investments; and
(iv) all others, designating clearly the
nature thereof.

* » - - L

§ 210.7A-05 Special notes 1o financial
statements.
. s » - -

2. State in notes or otherwise:
(a) No change.

(b) The amount of surplus not available
for payment of dividends to stockholders. Ses
§210.3-16(h).

- - L * .

ARTICLE 11—CONTENT OF STATEMENTS oF
OTHER STOCKHOLDERS' EqQuiTy

§ 210.11-01 Application of §§ 210.11-0]
and 210.11-02.

This article prescribes the content of
the statements of other stockholders'
equity specified in § 210.5-02 (caption
39), §210.6-22 (caption 26), §210.7-03
égaption 19), and § 210.7A-03 (caption

).

§210.11-02 Swmatements of other stock-
holders’ equity.

A summary shall be given for each
class of other stockholders’ equity set
forth in the related balance sheet.

1. Balance at beginning of period. State
separately the adjustments to the balance
at the beginning of the first period of the
report for items which were retroactively ap-
plied to periods prior to that period. (See
§ 210.5-03(a).)

2. Net income or loss from income state-
ment.

3. Other additions. State separately any
material amounts, indicating clearly the na-
ture of the transactions out of which the
items arose.

4. Dividends. For each class of shares state
the amount per share and in the aggregate

(a) Cash.

(b) Other. Specify.

5. Other deductions. State separately any
material amounts, indicating clearly the na-
ture of the transactions out of which the
items arose.

6. Balance at end of period. The balance
at the end of the most recent period shall
agree with the related balance sheet caption

ARTICLE 12—FORM AND CONTENT OF SCHEDULES

§210.12-01

Application of §§ 210.12-01 10 210.12-43.

These sections prescribe the form and content of the schedules required by
8§ 210.5-04, 210.5a-07, 210.6-10, 210.6-13, 210.6-24, 210.6-34, 210.7-06, 210.7A-06,
and 210.9-04 (Rules 5-04, 5A-07, 6-10, 6-13, 6-24, 6-34, 7-06, TA-06, and 9-04).

§210.12-02 Marketable securities—other security investments.

Column B
Number of shares of

Column A

Name of lssuer and
titlo of each Issue !
of bonds and notes

units—principsl amount

Column C Column I
Value based on market
quotations st
balance sheet date

Amount at which shown
In the balance sheet *

1 (a) Bach issue shall be stated separately, except that reasonable
tion, may be made of (1) securities issued or guaranteed by municipalities, States,

sroupings, without enpmert
i Ktat the U.8. Goveri

ment or agencies thereof and (2) securities issued by others for which the amounts ghown in

ecoltimn € in the aggregate are not more than 2 percent of total assets,
(b) In the case of bank holding eompanles group separately (1) securities of banks

and (=

other securities, and, in column C show totals for each group, =~
2 State the basis of determining the amounts in column C. Column C ghall be tofaled to vorn

spond to the respective balance sheet captions.

3 This column may be omitted if all amounts that would be shown are the same as those

in column C.

§ 210.12-03

ghown

Amounts receivable from underwriters, promoters, directors, officers

employees, and principal holders (other than affiliates) of equity gecurities 0

the person and its affiliates,

Column A Column B Column O
Name¢ of debtor? Bualance at begln-
ning of period

Additlons —————

Column E

Column D
Deductions Balauce at ond
of perlod
(O (@] @) &
Amounts Amounts J il
collected 3 wrlnrnn Current  Not curt™
of

most recent balance sheet being filed,
2 If collection was other than in cash, explain,

t Inelude in this scheduleé both accounts receivable and notes receivable and provide in # nott
hereto pertinent information, such as the due date, interest rate, ;
lateral, if any, for the amounts receivable from each person named in column A as of the date

terms of repayment x\n:l.{‘;';l‘,.
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§210.12-04 Investments in, equity in earnings of, and dividends received from afliliates and other persons.
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Column A Column B Column O Columa D Column E Column F
Balance at be%hmlng Additions Deductions Balunce at end of period
of perio
- E=S — — Dividends
(1) 2) (1) (2 () (2) (03] (¢} recelved
Name of issuer and description during the
of investment ! Equity taken up Distribution of riod from
Number of shares Amount in earnings earnings by Number of shares Amount nvestments
or units.? n (losses) of Other ¢ persons in which  Other * or units 2, n not accounted
Principal amonnts  doliars affiliates and carnings (losses) Principal amount  doltars T for by the
of bonds and notes ?ther pep;srclno\‘si were Laken up? of bonds and notes equity methods
for the

| (a) Gronp separately securities of (1) subsidiaries consolidsted; (2) subsidiaries
ot consolidated; (3) other affiliates; and (4) other persons, the investment in whieh is
scconnted for by the equity method, showing shares and bonds separately in each
case, Investments in individual affillates which, when considered with related ad-
vances, exeeed 2 t of total assats shall be stated separately. Dividends from (1)
marketable securities and (2) other socurity investments sh also be included and
may be shown in se?mto aggregate amounls.

(b) Those foreign investiments, the enumeration of which wonld he detrimental to
the registrant, may be grouped. !

2 Disclose, in the column or in a note hereto, the percentage of ownership interest
represented by the shares or units, if material.

1 The total of eol. C(1) shall ba r iled with the
staternent caption.

¢ Briefly deseribe each itom In col. C(2); if the cost thereof represents other than a

unt of the related income

cash ex(ﬁendltum, explain. I acguired from an affiliate (and not an original issue of
that afliliate) at otber than cost to the affiliate, show such cost, provided the sequisi-
tion by the afiiliate was within 2 years prior to the scquisition by the person for which
the statement is filod.

3 As to any dividends other than cash, state the basis on which they have been
taken up in the accounts, and the justification for such action. If any such dividends
received from affilistes have been credited in the accounts In an amount differing
from that charged to retained earnings by the disbursing company, state the smount
of such differonce and explain,

¢ Briefly describe each item in col, D(2) and state: (a) Cost of items sold and how
determined; (b) amount recelved (if other thau eash, esplain); and (¢) disposition
of msultin“;mm or loss.

7 The total (or a subtotal) of col, E(2) shall be reconciled with {he smount reported
under caption 10 of the related balance sheot.

§210.12-05 Indebtedness of affiliates

and other persons—not current.

Column A
Name of person !

Column B

Balance at be-
gioning ol
period

1 The persons named shall be grouped 8 in the

Column C

Balance at end
of period *

rolated schedule re("slimd for investments in aflilintes

and other persons.

he information called for shall ba

shown separately for any persous whose investments
were shown separately in stuch related schedule.

2 For each person named in

col. A, explain in & noto

hereto the nature and pur}))oso of any iucrease during the
perce

period that is in excess of I

nt of the related balance

at elther the beginning or end of the period.

§210.12-06 Property, plant and equipment.’

Column A Column B Column ©

Classification 3 Balance at beginning of

period ¥

Additions at cost !

{ Comment briefly o any significant and unusual additions, abandonments, or
rolirements, or any significant and unusual changes in the general character and
location, of principal plants and other important uuits, which niay have oconrred
within tho perlod.

: (8) Show by major classifications, such as land, buildings, machinery and equip-
ment, leaseholds, or functional groupings. I such ¢ assification is not present or prac-
ticable, this may be stated in one amount. The additions included in col. C shall,
however, be segregated in accordance with an appropriate classification. 1f property,
plant and equipment sbandoned is carried at other than a nominal amount indicate,
if practicable, the amount thereof and state the ressons for such treatment, 1tems of
minor importauce may be included uader a miscellanvcons thtion. X
~(b) Public ntility companies: A public utility company s nall, to the extent prac-
ticable, olassify utility plant by the type of service rendered (such os electrie, gas,
transportation, and water) and shall state se varately under each of such service
classitieations the major subclassifications of uti‘u ¥ plant gecounts.

() Mining companies using §§210.6a-01 to 210.5a-07: Such mining companies shail
include herein only depreciable mine property, plant, and equipment at dollor
amonnts required by the instructions set forth under caption 13, property, plant, and
equipment, of §§210.5a-01 to 210.5a-07. A mining company falling into this category

?::{1‘11 n{So, to the extent practicable, observe the other instructions set forth under
sritle,

Retirements *

= ==

Column D Column E Column F

Other changes—add (de-

Balance st end of period
duet)—describe *

3 [{nelther the total sdditions nor total deductions during any of the perfodscovered
by the schedules amount to more than 10 pereent of the ending balance of that period
and & statoment to that effect is made, the information required by cols. B, C, D, and
T may be omitted for that period, provided that the totals of cols. C and D aregiven
in & note hersto and provided farther than any Information required by instructions
4, 5, aud 6shall be given aud may be in summary form.

t For cach change in accounts in col. C that represents anything other than an
addition from acquigition, and for each change in that column that is in excess of 2
percent of total assets, at ¢ither the beginning or end of the period, state cloarly the
nature of the change and the other sceounts affected. I cost of property additions
represonts other than cash expenditures, explain, If acquired from an afiliale at
other than cost to the affiliate, show such cost, provided the acquisition by the aflili-
uu;]viv:as within 2 years prior to the acquisition by the person for which the statement
is filed,

£ Ifchangesin col. I are stated at other than cost, explain if practicable.

s State clearly the nature of the changes and the other accounts sffeeted. 1f pro-
vision for depricistion, depletion, snd amortization of property, plant, and equip-
ment is oredited in the books directly to the asset accounts, the amounts shall be
stated in col, B with explanations, including the aceounts to which churged,

§210.12-07 Accumulated deprecintion, depletion and amortization of property, plant, and equipment.'

Colump B

Column A Column €

Description * Balance st beginning of Additiens charged to costs

and expenses

- ' {a) Insolar a8 amounts for depreciation, depletion, and amortization sre eredited
to the property accounts, such amouuts shall be shown in the sehedule of property,
plant, and equipment, as thers required.

(b) Mining companies using §§ 210.5a-01 to 210,54-07: Such mining companies shall
include hereln only the tof the lated depreciation, deplotion, and amor-
tization of mine property, plant, and equipment, and unrecovered promotional, es-
ploratory, and development costs applicable to the amounts set forth in the schedula

No, 141—Pt, I—T

Column D Column E Column F

Hetirements Other changes—add

Balunee st ¢nd of period
(deduet)—-deseribe

filed pursasnt to § 210,12-06 (rule 12-06) and § 210.12-00A (rnle 12-06A). A mining
company falling Into this category shall also, to the extent practicablo, ohsorve the
other instructions set forth under this rule.

2 1f practicable, accumulated depreciation shall be shown to correspond with the
classtiications of property set forth In the related schedule of property, plant, and
.;qulmlmzm. soparating especiatly depreciation, depletion, amortization, and provision
or retirement,

FEDERAL REGISTER, VOL. 37, NO, 141—FRIDAY, JULY 21, 1972




14604
§ 210.12-08 Intangible assets,

deferred research and development expenses, preoperating expenses and similar deferra
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ik

Column A Column B Column C

Column D Column E Colomn P

Deductions ¢

Deseription * Balance at beginning

of period ¢

Additions at cost—
describe
Ch

and

(85 (2) Other changes—add Balaniee at close of
(deduct)—describe period
ed to costs Charged to other
expenses accounts—deseribe

1 The information required shall be presented fn
Part B—Deferred researc!
similar deferrals.

* 1f In the accounts it Is not practicable to separate intangible assets from property,

lant, and equipment, the information here required may be included in the schedule
Gr property, plant, and equipment. In such event state in the balance sheet any
known amount of intangibles so included with sn indication that a further unknown
amount of intangibles is also so included.

* Show by major classifications in each part, sueh as franchises, goodwill, deferred
research, and development expenses, ete, If such classification §s not present or prac-
ticable, each part may be stated in one smount. The additions included in col. O
shall, however, be segregated in accordanoce with an appropriate classification. ftems
of minor Importance may be included under @ miscellaneous caption in each part.

4 Il neither the total additions nor total deductions of a part during any of the perfods
covered by the schedules amount to more than 10 percent of the closing balanee of the
gnn for that period and & statement to that effect is made, the information required

y cols, B, C, D. and E may be omitted for that part for that period by any company
other than a publie utility company. Any fnformation required by Instruction & or 6
ghall, haweyer, be given and may be in summary forny,

§ 210.12-09 Ac

2 parts: Part A—Intangible assots,
h and development expenses, preoperating expenses, and

cumulated depreciation ax

Column A Column B

Column ¢

that represents snything
ange in that column in either
reent of total assets at either the beginning or end
of the period, state clearly the natare of the change and the other accounts affected.
T1 cost of additions represents other than cash expenditures, explain. If acquired
an affiliate at other than cost to the affiliate, show such cost, pravided the scquisition
by the affiliate was within 2 years prior to the acquisition by the person for which tli
statemont is filed.

& 1f provision for de;

! For each change in intangible asset accounts in col, ¢
other than an addition from acquisition, and for each ¢h
Part A or B that is in exeess of 2 po

preclation and amoartization of Intangihle assets is eredited in {h
books directly to the intangiblo asset nccount, ths amounts shall be stoted fncol. D
with explanations, including the accounts to which charged. If the changes in col. D
represent anything othar than regular amortization In either Part A or B, state
vlearly the nature of the changes,

? If an account for accumulated depreciation or amortization is maintained for any
item of deferred research and development expenses, preoperating expen 3
similar doferrals, §210.12-00 shall apply to such accounts and that schedule shi
divided Into parts A and B as shown above.

id amortization of intangible assets.!

Column D

Colamn E

Additions

Balanee at
beginning
of period

Deseription 2

Charged 1o cost
snd expenses

! Insofar us amounts for depreeiation and amortization are ered

shall be shown in the schedule of intangible assets, as there
11 practicable, accumulated depreciation

set forth in the related schedule of Intangihie
3 See Instruction 7 of § 210.12-08.

§ 210.12-10 Bonds, mortgages and si

assets.

Column A Column B Column C Column D

Amount Included in
columin C, which Is

Amount
Name ol Amount Issucd -
Issuer  authorized  and not (8)) 2)
and title by retired
of each  Indenture  or can- Held by Not held
fssue celled or for by or for
account secount
of Issuer  of Issuer
thereof thoreof

consolidation or not. For
inclusive,
#This column is to be totaled to correspond to
shown in this column differ from face un
" Indicate by means of an appropriate
* Affiliates for

each issue listed give tl

svmbol any

milar debt.

* Include in this column eaclt issue authorized, whe

ounts shown in colnmn € or I

which statements are filed herew

Balance at
end of period

Deductions—
deseribe

(2)
s Charged to
other accounts—
describe

ited to the intangible asset accounts, such amounts
required.

and amortization shali bo shown to corvespond with the classifications

Column E

Column F Column G Column H
Amount Amount held by
included afliliates for which
in sum statements are filed
extended Amount in herewith ¢
under sinking Amoupt ————
caption  and other pledged (1 2)
“honds, special by Issuer
mortgages, funds of thereof ? Persons
and similar ~ fssuer included
debt” In thereof ? in con-  Others
related solidated
balance statement ¢
sheet #

ther issued or not and whether climinated in
e information called for by columns B to F

the related balance sheet caption. If amounts
). explain.
Inded in subcolumn D (1).

de affiliates for which separate

amounts not ine
ith shall inelu

financial statements are filed and those ineluded in consolidated or combined statements,
other than the issuer of the partienlar secnrity.

S Include in this subeolumn only amounts held by persons included in the consolidated
statement In support of which this schedule is being filed. If not eliminated in the con-
solidation, explain in a note,

§210.12-11 Indebtedness to affiliates and other persons—not current.
Column A Column B Column C

Name of person ! Balance at beginnir

ng of perlod Balance at end of perfod ?

! The persons named shall be
affiliates and other persons, T
whose investments were shown se

* For each person named in (-o}umn
increase during the period that is in

excess of 10 p
ginning or end of the period.

FEDERAL REGISTER, VOL. 37, NO.

grouped as in the rel
he information called for
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A, explain In a note hereto the nature

ated schedule required for investments in
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¢ and purpose of any
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§ 210.12-16  Supplementary income statement information.

Column A Column B?
Charged to

Item w and
expenses

1. Maintenance and repairs—.________________
2. Depreciation, depletion and amortization of prop
; Depreciation and amortization of Intangible ‘asset
o.

. Taxes, other than income taxes?®___
BOntiAN o Sl = o SR e
Royalties ________

7. Advertising costs5______ -

8, Research and development costs. .

=

! State, for each of the items noted in column A which exceeds 1 percent of total sales and reve-
nues as reported In the related income statement, the amount called for in column B,

* Totals may be stated in column B withont further designation of the accounts to which charged.

? State separately each category of tax which exceeds 1 percent of total sales and revenues,

¢ Include rents applicable to leased personal property.

® This item shall inclnde all costs related to advertising the company’s name, products or services
in newspapers, periodicals or other advertising media,

§ 210.12-42 Real estate and accumulated depreciation.

[For certain real estate companies) !

Column A Column B Column € Column D Column E Column F Column G Column H Column 1
Cost eapitalized  Grossmmount at whleh earried at Life on which
Initial cost to company subsequent to ¢lose of period 34 0 €7 depreciation
acquisition Date of in latest
Description * Encumbrances ANl A T T Acoumulateéd. eonistraction Date income state-
Buildings and Improve- Carrying Buildings and depreciation acquired ments is
Land  improvements ments costs Land improvements Total computed

L All money columns shall be totaled.
# The description for each property should include type of property (e.g., unimproved land, shopping center, garden apartments, ete.) and the geographical location.
* The required information is to be given as to each individual investroent ineluded in col. E excopt that an amount not excoeding 5 percent of the total of col. E may be
listed in one amount as “miseellancous investments.'
¢ In a note to this schedule, furnish a reconcilintion, in the following form, of the total amount at which real estate was carried at the beginning of each period for which in-
come statements are required, with the total amount shown in col. K.
Balance at beginning of period_ ____ s Lie TN ) P o I
Additions during period:
Acquisitions through foreclosure LA, b - $..
Other acquisitions.. ...
Improvements, ete.
Other (describe)...

Deductions during period:
Cost of real estato sold .. .
Other (deseribe)...

Balanee at close of period . . Bt ity T A B Al 4y U S
If additions, except aequisitions through foreclosure, represent. other than cash expenditures, explain. If any of the changes during the period result from transactions, directly
or indirectly with affiliates, explain the basis of such transactions and state the amounts involyed.

A similar reconciliation shall be furnished for the accumulated depreciation.

#1f any item of real estate investments has been written down or reserved against, describe the item and explain the basis for the writodown or reserve,

¢ State in a note to col. E the aggregate cost for Federal income tax Urposes.

¥ The amount of all intercompany profits included in the total of col. K shall he stated if material,

§ 210.12-43 Mortgage loans on real estate.!
[For certain real estate companies]

Column A Column B Column C Column D Column E Column ¥ Column G Column H
Principal amount of
Description 29 ¢ listorest rate Final moturity dale  Periodic payment Prior liens Face amount of  Carryiug amount of Joans subject to
tarms ¢ of mortgages ¥ mortgages 38785  delinguent principal

or interest ¥

! All money columns shall be totaled.

2 The required information js to be given for each individuaul mortgage loan which exceeds 3 percent of the total of col. G.

# If the portfolio inchudes large numbers of mortgages most of which sre less than 3 percent of eol, G, the mortgages not reguired to be reported separately should be grouped
by classifications that will indicate the dispersion of the portfolio; i.e., for a portfolio of morfgages on xh&})o—mnﬂly residential housing. The description should also inelude number
of loans by original loan amounts (e.g., over $100,000, $50,000 to $99,900, $20,000 to $49,000, under $20,000) and type loan (e.g., VA, FHA, conventional), Interest rates and ma-
furity dates may be stated in terms of ranges. Data required by cols. D, E, and ¥ may be omitted for morigages not m({uired 1o be reported Individually.

¢ Loans should be grouped by categories; o.g., st mortgage, 2d mortgage, construction loans, ete., and for each loan the type of property; e.¢., shopping eenter, high-rise
apartments, eto,, and its geographic location should be stated.

* State whether principal and fnterest is payable st level amount over life to malurity or atl varying amounts over life to maturity. State amount of balloon payment at ma-
turity, if any. Also stale prepayment penalty terms, if any. -

¢ In & note to this schedule, furnish a reconciliation, in the foliowing form, of the carrying amount of mortgage loans at the beginning of each period for which income state-
ments are required, with the total amount shown in eol. G:

Balance at beginning of period. . _ .. Shasirga i S L

Additions during period:
Now miortgage loans._ ... - dJE 3
Other (deseribe) ... -

Deduetions during period:
Collections of principal
Farecisurek: - Lt o
Cost of mortgages sold
Amortization of premium. . ____ . PR e e e s
Other (Ganirihe) ol oot ta T s ro e S

Balance at closeofperiod ... ... .. ...
If additions represent other thun cash expenditures, explain. If any of the changes during the period result from transactions, directly or indirectly with affiliates, expluin the bases
of such transsctions, and the amounts involved, State the aggregate mortgages (a) renewed and (b) exteuded. If the carrying smount of new mortgages is in excess of the un-
pald amount of the extended mortgagos, explain,

T If any item of mortgage loans on real estate investments has been written down or reserved against, describe the ftem and explain the basis for the wrifedown or reserve.

# State in a note to Col. G the aggregate cost for Federal income tax purposes.

! The amount of all intercompany profits in the total of col, (G shall be stated, if material,

¥ (a) Interest In arrears for less than 8 months may be disregarded in computing the total amount of principal subject to delinquent interest. (b) Of the total principal amount
state the amount acquired from controlled and other affillates.

[FR Doc.72-11139 Filed 7-20-72;8:45 am]
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| Release No. 34-9658]

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES EX-
CHANGE ACT OF 1934

PART 249—FORMS, SECURITIES
EXCHANGE ACT OF 1934

Reports To Be Made by Certain Ex-
change Members, Brokers, and
Dealers and Related Audit Re-
quirements of Form X-17A-5

The Securities and Exchange Commis-
sion today announced the adoption of
rule amendments fo require broker-
dealer firms to report to customers their
financial condition. The need for such
requirements became apparent with the
operation and back office crisis of 1968,
the bear market that followed and the
subsequent failure of numerous broker-
dealers who held public funds and securi-
ties.! This action amends paragraphs (a),
(b, and (¢) and adopts paragraphs (k),
1, (m), ), and (o) of Rule 17a-5,
(17 CFR 240.17a-5) and amends the
Audit Requirements of Form X-17TA-5
(17 CFR 240.617).

The amendments require the sending
directly to the customer of a broker-
dealer certain information which the
Commission feels essential for a customer
to have in order to judge whether his
broker-dealer is financially sound and
able to efficiently and safely handle his
securities transactions, moneys, and
securities.

The rule will also require, that a com-
plete set of financial statements be fur-
nished to the Commission in addition
to Form X-17A-5.°

On December 3, 1971, in Securities EX-
change Act Release No. 9404, and in the
FepERAL REGISTER for December 30, 1971,
at 36 F.R. 25236, the Commission pub-
lished the proposed rule and amendments
for comment. The Commission has con-
sidered the comments and suggestions
received and has adopted the amend-
ments as set forth below.

Paragraph (k) of the rule requires
broker-dealers to file with the Commis~
sion annually, in addition to Form X-
17A-5, a complete set of unconsolidated
financial statements which shall be gov-
erned as to form and content by Regu-
lation S-X (17 CFR Part 210). These
statements shall be filed on a confiden-

tial basis. Paragraph (k) (2) of the rule
generally exempts those broker-dealers
who normally do not hold customers’
funds and securities or who are engaged
solely in the sale of mutual funds or
variable annuity contracts.

1 See the Commission’s “Study of Unsafe
and Unsound Practices of Brokers and
Dealers’” House Doc, 92-231, 92d Congress, 1st
sess. (1971), Notice of Submission to Con=
gress in the FeperAL REGISTER for Jan. 13,
1972, at 37 F.R. 559.

“The Commission has examined the ques-
tion of whether reports submitted pursuant
to paragraphs (k) or (1) of the rule should
be treated as confidential, The Commission
is satisfled that it may and should treat
those reports as confidential.

RULES AND REGULATIONS

In connection with those amendments
which now require filing of audited in-
come data with the Commission, subdivi-
sion (ii) of paragraph (a)(2) and sub-
division (i) of paragraph (c) (1) have
been amended to extend to sixty (60)
days from the date of the financial state-
ments, the time for filing Form X-1T7A~-
5.
Paragraph (b) (3) and the related audit
requirements of Form X-17A-5 have
been amended to make the accountant’s
letter commenting upon a material in-
adequacy in the firm’s internal control
a public document.

Paragraph (1) of the rule has been
adopted to provide an alternative method
of reporting for publicly owned broker-
dealers and other firms who prepare gen-
eral purpose certified financial state-
ments on an annual basis.

New paragraph (m) of the rule re-
guires that every broker or dealer who
is not exempted by paragraph (K)(2)
of the rule shall send to its customers
at the same time as it files the informa-
tion required by paragraph (k) with the
Commission:

(1) An unconsolidated balance sheet
with appropriate notes including infor-
mation with regard to the broker or
dealer’s subordinated capitalization;

(2) A statement indicating the amount
of the firm's net capital and its re-
quired net capital computed in accord-
ance with the capital rule applicable to
it and an explanation thereof; *®

(3) A statement as to whether any
material inadequacies in the firm’s in-
ternal control were found to exist by
its accountants;

(4) A statement indicating that Part
I of the most recent annual report on
Form X-17A-5 of the broker or dealer
is available for examination and copy-
ing at the principal office of the mem-
ber, broker, or dealer and at the
Commission *

Paragraph (n) of the rule requires the
broker or dealer to send to customers
quarterly an uncertified balance sheet
and a statement of the firm's net capital
and required net capital computed in ac-
cordance with the net capital rule to
which it is subject.

Paragraph (o) defines customer to in-
clude any person, including a customer
of an introducing or forwarding broker
or dealer for or with whom the broker-
dealer has executed a transaction or for
whom he holds or owes money or secu-
rities for the month or the month fol-
lowing which the report is sent. This def-
inition is intended to permit a broker
or dealer to include the reports required
by this rule in the mailing of customer
statements.

Comanission action. The Commission
acting pursuant to the provisions of the
Securities Exchange Act of 1934 and par-
ticularly sections 10(b); 15(¢c) (1), (2),

& For some guidance regarding an explana-
tion of net capital, see Securities Act of
1933 Release No, 5222, Jan. 3, 1972, Appen-~
dix A.

«In this connection, paragraph (a)(2) of
Rule 17a-5 has been adopted to provide
for the availability of the form at the prin-
cipal office of the broker-dealer.
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and (3); 17(a); and 23(a) thereof, and
deeming such action necessary in the
public interest, for the protection of in-
vestors, and for the execution of its func-
tions, hereby amends § 240.17a-5 of Part
240 of Chapter II of Title 17 of the Code
of Federal Regulations by amending
paragraphs (a), (b)(3), and (e) (1)
thereof and adding new paragraphs (k)
through (o) inclusive thereto, and also
amends § 249.617 of Part 249 of said
Chapter II, as follows:

1. Subdivision (ii) of paragraph
(a) (2) of § 240.17a-5 is hereby amended
and the last sentence in paragraph
(a)(2) is hereby deleted; and as SO
amended paragraph (a) (2) shall read as
set forth below.

9. A new paragraph (a)(3) is hereby
adopted as set forth below.

3. The first sentence of paragraph
(b) (3) of § 240.17a-5 is hereby amended
as set forth below.

4. Subdivision (i) of paragraph(c) (1)
of § 240.17a-5 is hereby amended as set
forth below.

5. Paragraph (k) through (0)
added as set forth below.

§ 240.17a=5 Reporis 1o be made by cer-
tain exchange members, brokers and
dealers.

(a) * 88

(2) * * *

(ii) Such reports shall be filed not
more than sixty (60) days after the date
of the report of financial condition; and

(iii) Reports for any 2 consecutive
years shall not be as of dates within 4
months of each other.

(3) The reports provided for in this
section shall be filed in duplicate origi-
nal with the Regional Office of the Com-
mission for the region in which the
member, broker, or dealer has his or
its principal place of business and except
as provided for in paragraph (b) (3) of
this section shall be available for exam-
ination at the principal office of the
member, broker, or dealer,

) ¥

(3) If the schedules furnished pur-
suant to the requirements of items (a),
(b), and (¢) of Part IT of Form X-17A-5
(§ 249.617 of this chapter) are bound
separately from the balance of the re-
port, they shall be deemed confidential,
except that they shall be available for
official use by any official or employee of
the United States or any State, by na-
tional securities exchanges and national
securities associations of which the per-
son filing such report is a member, and
by any other person to whom the Com-
mission authorizes disclosure of such in-
formation as being in the public inter-
est. e e

(Y1)

(i) The copy so included reflects his
financial condition as of a date not more
than sixty (60) days prior to the filing
thereof with the Commission; and * * *.

- - - L *

(k) (1) Additional statements to be
furnished to the Commission. Except for
a broker or dealer who comes within sub-
paragraph (2) of this paragraph, a mem-
ber, broker, or dealer shall, not more than

are
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thirty (30) days after the report required
by paragraph (a) (1) of this section is re-
quired to be filed, or, in the event of an
extension granted under paragraph (d)
of this section, not more than 100 days
after the date of the financial state-
ments, file with the Regional Officé of the
Commisgion for the region in which he
has his principal place of business two
(2) copies of the statements specified in
subparagraph (3) of this paragraph
which shall be deemed confidential.

(2) The requirements of subpara-
graph (1) of this paragraph shall not
apply to a broker or dealer: (i) Who is
exempt from § 240.15¢3-1 under the pro-
visions of paragraph (b) (3) of this sec~
tion, or (ii) who meets the conditions for
the lowest minimum capital requirement
set forth in paragraph (a) of § 240.15¢3—
1, or (iii) who, as introducing member,
broker, or dealer forwards all of the
transactions of his customers to a clear-
ing member, broker, or dealer on a fully
disclosed basis: Provided, That such
clearing member, broker, or dealer re-
flects such transactions on its books and
records in accounts it carries in the
names of such customers and that the in-
troducing member, broker, or dealer does
not hold funds or securities for, or owe
funds or securities to, customers other
than funds and securities promptly
transmitted to the clearing member,
broker, or dealer or customer, or (iv) who
is exempt from § 240.17a-13 under the
provisions of paragraph (a) of this
section.

(3) The statements to be furnished
the Commission in accordance with sub-
paragraph (1) of this paragraph are as
follows: A balance sheet based on the re-
port of financial condition required by
paragraph (a) (1) of this section; a
statement of income, a statement of
source and application of funds, a state-
ment of changes in subordinated ac-
counts, and a statement of changes in
sole proprietors’ capital or the aggregate
of partners’ capital accounts or each
component of corporate stockholders’
equity for the period since the date of
the immediately preceding report filed
pursuant to this section. The report of a
newly registered member, broker, or
dealer shall cover the period since the
date of the statement of financial con-
dition included in the application for
registration on Form BD (§ 249.501 of
this chapter) unless such newly regis-
tered member, broker, or dealer is suc-
ceeding to and continuing the business
of another member, broker, or dealer, in
which event the report shall cover the
period since the date of the immediately
preceding report filed pursuant to this
section by the predecessor member,
broker, or dealer. The statements re-
quired by this paragraph shall be gov-
erned as to form and content by Regula-
tion S-X (Part 210 of this chapter) and
shall be certified by a certified public ac-
countant or public accountant who shall

FEDERAL
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be in fact independent, unless the mem-
ber, broker, or dealer meets the require-
ments for exemption from certification
in paragraph (b) of this section.

(1) If within 90 days after the close of
its calendar or fiscal year a member,
broker, or dealer files with the Commis-
sion certified unconsolidated financial
statements which are equivalent to those
required by paragraph (k) (3) of this sec-
tion, then such statements may be used
in lieu of the statements required in
paragraph (k) of this section.

(m) Statements to be furnished cus-
tomers: Every member, broker, or dealer
who is subject to paragraph (k) or (1) of
this section shall send to its customers
(as defined in paragraph (o) of this sec-
tion) the following information at the
same time as it files with the Commission
the information required by paragraph
(k) of this section:

(1) An unconsolidated balance sheet
with appropriate notes including but not
limited to the nature, amounts, and ma-
turities of subordinated capitalization
which shall be certified if the financial
statements furnished in accordance with
paragraph (k) (3) of this section are re-
quired to be certified.

(2) A statement indicating the amount
of the firm's net capital and its re-
quired net capital, computed in ac-
cordance with § 240.15¢3-1 or the net
capital rule of the national securities
exchange to which the member, broker,
or dealer is subject, with an explana-
tion thereof;

(3) If in connection with the most re-
cent report on Form X-17A-5 (§ 249.617
of this chapter) the independent ac-
countant commented on any material in-
adequacies found to exist in the ac-
counting system, the internal accounting
control, procedures for safeguarding se-
curities or the procedures followed in
complying with § 240.17a-13 there shall
be a statement by the member, broker,
or dealer that a copy of such report and
comments is currently available for the
customer’s inspection at his or its prin-
cipal office and at the principal office
of the Commission in Washington, D.C,,
and the regional office of the Commis-
sion in which the member, broker, or
dealer has his or its principal place of
business;

(4) A statement indicating that Part I
of the most recent annual report of
the member, broker, or dealer on Form
X-17A-5 (§249.617 of this chapter) is
available for examination and copying
at the principal office of the member,
broker, or dealer, and at the regional
office of the Commission for the re-
gion in which the member, broker, or
dealer has his or its principal place of
business.

(n) Every member, broker, or dealer
who is subject to paragraphs (k), 1),
and (m) of this section shall furnish to
his customers (as defined in paragraph
(0) of this section) and shall file with

the Commission and with the nationa]
securities exchange and the national se-
curities association of which he is a mem-
ber not later than 40 days after the
end of each calendar quarter, fiscal
quarter, or quarter for which the mem-
ber, broker, or dealer is required to file
substantially equivalent information
with the national securities exchange or
national securifies association of which
he or it is a member, the information
specified in paragraphs (m) (1) and (2)
of this section, except that such quar-
terly information shall not be required to
be certified. If the annual report sent to
customers is as of the end of any quar-
ter, no quarterly report need be sent
for such quarter.

(0) For purpeses of paragraphs (m)
and (n) of this section the term custom-
er includes any person (other than an-
other member, broker, or dealer, but
including a person who is a customer
of an introducing member, broker, or
dealer who is exempted by subdivision
(iii) of paragraph (k)(2) of this sec-
tion) for or with whom a broker-dealer
has effected a securities transaction in a
particular month, which month shall be
either the month of the balance sheet
date or the month following the bal-
ance sheet date and in addition, any
person for whom the member, broker,
or dealer holds securities for safekeep-
ing or as collateral or for whom the
member, broker, or dealer carries a free
credit balance in the month in which
customers are determined for purposes
of this section.

§249.617 [Amended]

The audit requirements of Form
X-17A-5 are hereby amended by delet-
ing the last sentence in the first para-
graph therein that reads as follows:
“These comments may be submitted in
& supplementary -certificate and filed
pursuant to §240.17a-5(b) (3) of this
chapter.”

The effective date of those amend-

ments which require reports to be sent
to customers shall be September 30,
1972, Paragraph (k) which requires ad-
ditional reports to be filed with the
Commission annually and those amend-
ments to paragraphs (a) (1) and (e) (1)
which extend the time for filing Form
X-17A-5 reports shall become effective
for calendar and fiscal years ending on
or after December 31, 1972.
(Secs. 10(b), 15(e) (1), 15(c) (2), 15(c)(3).
17(a), 23(a), 48 Stat. 891, 895, 897, 901, secs.
8, 4, 8, 49 Stat. 1377, 1379, secs, 2, 5, 52 Stat.
1075, 1076, sec. 7(d), 84 Stat. 1663; 15 U.S.C.
78J(b), 7800(c) (1), 78o(e)(2), T8o(c)(3),
78q(a), 78w(a))

By the Commission.

[SEAL] Rownarp F. HUNT,
Secretary.
June 30, 1972.

[FR Doc¢.72-11244 Filed 7-20-72;8:47 am]
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Proposed Rule Making

DEPARTMENT OF THE INTERIOR

Office of the Secretary
[ 43 CFR Paris 4, 17a

NONDISCRIMINATION IN
FEDERALLY-ASSISTED PROGRAMS

Proposed Practice and Procedure for
Hearings, Decisions, and Adminis-
trative Review

Notice is hereby given that, under the
authority cited in the proposed regula-
tions set forth below, it is proposed (1)
to revise the regulations appearing in
Part 17a of Title 43 of the Code of Fed-
eral Regulations for purposes of effect-
ing clarifications and adapting the regu-
lations to proposed amendments to Part
17 of this title, published December 9,
1971 (37 F.R. 23491-23494), pursuant to
recommendations of an interagency
committee for uniform title VI regula-
tions to effectuate the provisions of title
VI of the Civil Rights Act of 1964, and
(2) to redesignate the revised regulations
and incorporate them into the Depart-
ment Hearings and Appeals Procedures,
contained in 43 CFR Part 4, as Subpart
I thereof. Thus Part 17a will be vacated.

The proposed regulations reflect the
authority delegated by the Secretary of
the Interior to the Director, Office for
Equal Opportunity, Department of the
Interior, to initiate the formal adminis-
trative proceedings under Part 17, by
the service of a notice of hearing or op-
portunity for hearing upon the parties
concerned, and the authority delegated
by the Secretary to the Director, Office
of Hearings and Appeals, Office of the
Secretary, and to hearing examiners of
the Hearings Division of the Office of
Hearings and Appeals, to issue decisions
fqr the Department after full opportu-
nity for hearing before such hearing
examiners,
~ As Subpart I of the Department Hear-
ings and Appeals Procedures, the pro-
posed regulations will provide also that,
to the extent they are not inconsistent
with the rules in Subpart I, the general
rules applicable to all types of proceed-
ings before the Hearings Division and
the several Appeals Boards of the Office
O.I Hearings and Appeals, contained in
Subpart B of Part 4, will be applicable to
proceedings under these proposed regu-
lations.

Interested persons are invited to sub-
mit written comments, suggestions or ob-
jections with respect to the proposed
regulations to the Director, Office of
Hearings and Appeals, Attention: Spe-
cial Assistant to the Director (Regula-
tions), 4015 Wilson Boulevard, Arling-
ton, VA 22203, within 30 days from the

date of publication of this notice in the
FEDERAL REGISTER.

Dated: July 14, 1972,

CHARLES G. EMLEY,
Deputy Assistant Secretary
of the Interior.

Subpart |—Special Procedural Rules Applicable
to Practice and Procedure for Hearings, Deci-
sions, and Administrative Review Under Part
17 of this Title—Nondiscrimination in Fed-
erally Assisted Programs of the Department of
the Interior—Effectuation of Title VI of the
Civil Rights Act of 1964

GENERAL
Sec.
4.800
4.801
4.802
4.803
4.804
4805

DESIGNATION AND RESPONSIBILITIES OF HEAR-
ING EXAMINER

Designation.
Authority and responsibilities.

Scope and construction of rules,
Suspension of rules.

Definitions.

Computation of time,

Extensions of time.

Reduction of time to file documents,

4.806
4.807

APPEARANCE AND PRACTICE
4.808
4809

4810
4811

Participation by a party.

Determination of parties.

Complainants not parties.

Determination and participation of
amici,

ForM AND FILING OF DOCUMENTS

Form.
Filing and service.
Certificate of service,

4812
4813
4814

PROCEDURES

How proceedings are commenced.

Notice of hearing and response
thereto.

Notice of opportunity to request a
hearing and response thereto.

Answer,

Amendment of notice or answer,

Consolidated or joint hearings.

Motions.

Disposition of motions.

Interlocutory appeals.

Exhibits.

Admisslons as to facts and documents.

Discovery.

Depositions.

Use of depositions at hearing.

Interrogatories to parties.

Production of documents and things
and entry upon land for inspection
and other purposes,

Sanctions.

Ex parte communications.

PREHEARING
Prehearing conferences.

4815
4.816

4817

4.818
4819
4.820
4.821
4,822
4.823
4824
4.825
4.826
4.827
4.828
4.829
4.830

4.831
4.832

4.833

HEARING
4834
4.835
4.836
4.837
4.838
4839
4.840
4841

Purpose.
Evidence.

Official notice.
Testimony.
Objections.
Exceptions.

Offer of proof.
Official transcript.

POSTHEARING PROCEDURES
Sec,
4.842 Proposed findings of fact and con-
clusions of law.
Record for decision.
4844 Notification of right to file exceptions.
4845 Finalreview by Secretary.

AvutHorITY: The provisions of this Sub-
part I issued under 43 CFR 17.8 and 5 USC,
301.

Cross REFERENCE: See Subpart A for the
organization, authority and jurisdiction of
the Office of Hearings and Appeals, including
its Hearings Division. To the extent they are
not inconsistent with these special rules, the
general rules applicable to all types of pro-
ceedings before the Hearings Division and
the several Appeals Boards of the Office of
Hearings and Appeals, contained in Subpart
B of this part, are applicable also to proceed-
ings under these regulations.

4.843

Subpart 1—Special Procedural Rules
Applicable To Practice and Proce-
dure for Hearings, Decisions, and
Administrative Review Under Part
17 of This Tile—Nondiscrimination
in Federally Assisted Programs of
the Department of the Interior Ef-
fectuation of Title VI of the Civil
Rights Act of 1964

GENERAL
§ 4.800 Scope and construction of rules.

(a) The rules of procedure in this
Subpart I supplement Part 17 of this
title and are applicable to the practice
and procedure for hearings, decisions,
and administrative review conducted by
the Department of the Interior, pursu-
ant to title VI of the Civil Rights Act
of 1964 (section 602, 42 U.S.C. 2000d-1)
and Part 17 of this title, concerning non-
discrimination in federally assisted pro-
grams in connection with which Federal
financial assistance is extended under
laws administered in whole or in part by
the Department of the Interior.

(b) These regulations shall be liber-
ally construed to secure the just, prompt,
and inexpensive determination of all
proceedings consistent with adequate
consideration of the issues involved and
full protection of the rights of all inter-
ested parties including the Government.
§ 4.801

Upon notice to all parties, the respon-
sible Department official or the hearing
examiner, with respect to matters pend-
ing before him, may modify or waive
any rule in this part upon his determina-
tion that no party will be unduly prej-
udiced and the ends of justice will
thereby be served,

§ 4.802 Definitions,

(a) The definitions set forth In
§17.12 of this title apply also to this
subpart.

Suspension of rules.
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(b) “Director” means the Director,
Office for Equal Opportunity, Depart-
ment of the Interior,

(¢c) “Hearing examiner” means a hear-
ing examiner designated by the Office of
Hearings and Appeals, Office of the Sec-
retary, in accordance with 5 U.S.C. secs.
3105 and 3344.

(d) “Notice” means a notice of hear-
ing in a proceeding instituted under
Part 17 of this title and these regula-
tions.

(e) “Party” means a recipient or ap-
plicant; the Director; and any person or
organization participating in a proceed-
ing pursuant to § 4.808.

§ 4.803 Computation of time.

Except as otherwise provided by law,
in computing any period of time under
these rules or in an order issued here-
under, the time begins with the day fol-
Jowing the act or event, and includes
the last day of the period, unless it is
a Saturday, Sunday, or Federal legal
holiday, or other nonbusiness day, in
which event it includes the next follow-
ing day which is not a Saturday, Sunday,
Federal legal holiday, or other nonbus-
iness day. When the period of time pre-
scribed or allowed is 7 days or less, in-
termediate Saturdays, Sundays, Federal
legal holidays and other nonbusiness
days shall be excluded in the computa-
tion.

§ 4.804 Extensions of time.

A request for extension of time should
be made to the designated hearing ex-
aminer or other appropriate departmen-
tal official with respect to matters pend-
ing before him. Such request shall be
served on all parties and set forth the
reasons for the request, Extensions may
be granted upon a showing of good cause
by the applicant. Answers to such re-
quests are permitted if made promptly.

§ 4805 Reduction of time to file docu-
ments,

For good cause, the responsible de-
partmental official or the hearing ex-
aminer, with respect to matters pend-
ing before him, may reduce any time
limit prescribed by the rules in this part,
except as provided by law or in Part 17
of this title.

DESIGNATION AND RESPONSIBILITIES OF
HEARING EXAMINER

§ 4.806 Designation.

Hearings shall be held before a hear-
ing examiner designated by the Chief
Hearing Examiner, Hearings Division,
Office of Hearings and Appeals.

§ 4807 Authority and responsibilities.

The hearing examiner shall have all
powers necessary to preside over the
parties and the proceedings, conduct the
hearing, and make decisions in accord-
ance with 5 U.S.C. secs. 554-557. His
powers shall include, but not be limited
to, the power to:

(a) Hold conferences to settle, sim-
plify, or fix the issues in a proceeding, or
to consider other matters that may aid
in the expeditious disposition of the
proceeding,

PROPOSED RULE MAKING

(b) Require parties to state their po-
sition with respect to the various issues
in the p: 4

(¢) Establish rules for media coverage
of the proceedings.

(d) Rule on motions and other proce-
dural items in matters before him.

(e) Regulate the course of the hear-
ing, the conduct of counsel, parties, wit-
nesses, and other participants.

(f) Administer oaths, call witnesses on
his own motion, examine witnesses, and
direct witnesses to testify.

(g) Receive, rule on, exclude, or limit
evidence,

(h) Fix time limits for submission of
written documents in matters hefore him.

(i) Take any action authorized by
these regulations, by 5 U.S.C. sec. 556,
or by other pertinent law.

APPEARANCE AND PRACTICE
§4.808 Participation by a party.

Subject to the provisions contained in
Part 1 of this subtitle, a party may ap-
pear in person, by representative, or by
counsel, and participate fully in any pro-
ceeding held pursuant to Part 17 of this
title and these regulations. A State
agency or any instrumentality thereof,
a political subdivision of the State or
instrumentality thereof, or a corporation
may appear by any of its officers or em-
ployees duly authorized to appear on its
behalf.

§ 4.809 Determination of parties.

(a) The affected applicant or recipient
to whom a notice of hearing or a notice
of an opportunity for hearing has been
mailed in accordance with Part 17 of this
title and § 4.815, and the Director, are
the initial parties to the proceeding.

(b) Other persons or organizations
shall have the right to participate as par-
ties if the final decision could directly and
adversely affect them or the class they
represent, and if they may contribute
materially to the disposition of the pro-
ceedings.

(¢) Any person or organization wish-
ing to participate as a party under this
section shall submit a petition to the
hearing examiner within 15 days after
the notice has been served. The petition
should be filed with the hearing exam-
iner and served on the affected applicant
or recipient, on the Director, and on any
other person or organization who has
been made a party at the time of filing.
Such petition shall concisely state: (1)
Petitioner’s interest in the proceeding,
(2) how his participation as a party will
contribute ‘materially to the disposition
of the proceeding, (3) who will appear
for petitioner, (4) the issues on which
petitioner wishes to participate, and (5)
whether petitioner intends to present
witnesses.

(d) The hearing examiner shall
promptly ascertain whether there are ob-
jections to the petition. He shall then
determine whether petitioners have the
requisite interest to be a party in the
proceedings, as defined in paragraphs (a)
and (b) of this section, and shall permit
or deny participation accordingly. Where
petitions to participate as parties are
made by individuals or groups with com-

mon interests, the hearing examiner may
request all such petitioners to designate a
single representative, or he may recog-
nize one or more of such petitioners fo
represent all such petitioners. The hear-
ing examiner shall give each such peti-
tioner written notice of the decision on
his petition. If the petition is denied, he
shall briefly state the grounds for denial
and shall then treat the petition as a
request for participation as amicus
curiae. The hearing examiner shall give
written notice to each party of each peti-
tion granted.

(e) Persons or organizations whose
petition for party participation is denied
may appeal the decision to the Director,
Office of Hearings and Appeals, within 7
days of receipt of denial. The Director,
Office of Hearings and Appeals, will make
the final decision for the Department to
grant or deny the petition.

§ 4.81€ Complainants not parties.

A person submitting a complaint pur-
suant to § 17.6 of this title is not a party
to the proceedings governed by Part 17
of this title and these regulations, but
may petition, after proceedings are
initiated, to become an amicus curize. In
any event a complainant shall be advised
of the time and place of the hearing.

§4.811 Determination and participa-
tion of amiei.

(a) Any interested person or organiza-
tion wishing to participate as amicus
curiae in the proceeding shall file s peti-
tion before the commencement of the
hearing. Such petition shall coneisely
state the petitioner's interest in the hear-
ing and who will represent; petitioner.

(b) The hearing examiner will grant
the petition if he finds that the peti-
tioner has an interest in the proceedings
and may eontribute materially to the
disposition of the proceedings, The hear-
ing examiner shall give the petitioner
written notice of the decision on his
petition.

(¢) An amicus curiae is not a party
and may not introduce evidence at a
hearing but may only participate as pro-
vided in paragraph (d) of this section.

(d) An amicus curiae may submit a
written statement of position to the hear-
ing examiner at any time prior to the
beginning of a hearing, and shall serve a
copy on each party. He may also file a
brief or written statement on each oc-
casion a decision is to be made or a prior
decision is subject to review. His brief or
written statement shall be filed and
served on each party within the time
limits applicable to the party whose posi-
tion he deems himself to support: or if
he does not deem himself to support the
position of any party, within the longest
time limit applicable to any party at that
particular stage of the proceedings.

(e) When all parties have completed
their initial examination of a witness, any
amicus curiae may request the hearing
examiner to propound specific questions
to the witness. The hearing examiner, in
his discretion, may grant any such re-
quest if he believes the proposed addi-
tional testimony may assist materially
in elucidating factual matters at issue
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between the parties and will not expand
the issues.

Form AND FILING OF DOCUMENTS
§4.812 Form.

Documents filed pursuant to a pro-
ceeding herein shall show the docket
description and title of the proceeding,
the party or amicus submitting the doc-
ument, the date signed, and the title,
if any, and address of the signatory. The
original will be signed in ink by the party
representing the party or amicus. Copies
need not be signed, but the name of the
person signing the original shall be re-
produced.

§4.813 Filing and service,

(a) All documents submitted in & pro-
ceeding shall be served on all parties.
The original and two copies of each doc-
ument shall be submitted for filing.
Filings shall be made with the hearing
examiner or other appropriate depart-
mental ofcial before whom the pro-
ceeding is pending. With respect to ex-
hibits and transcripts of testimony, only
originals need be filed. y

(b) Service upon a party or amicus
shall be made by delivering one copy of
each document requiring service in per-
son or by certified mail, return receipt
requested, properly addressed with post-
age prepaid, to the party or amicus or his
attorney, or designated representative.
Filing will be made in person or by cer-
tified mail, return receipt requested, to
the hearing examiner or other appropri-
ate departmental official before whom the
proceeding is pending.

(¢) The date of filing or of service
shall be the day when the matter is de-
posited in the U.S. mail or is delivered in
person.,

£4.814 Certificate of service.

The original of every document filed
and required to be served upon parties
shall be endorsed with a certificate of
service signed by the party or amicus
curise making service or by his attorney
or representative, stating that such serv-
ice has been made, the date of service,
and the manner of service.

PROCEDURES

§1.815 How proceedings
menced.

Proceedings are commenced by the Di-
rector by mailing to an applicant or re-
cipient a notice of alleged noncompliance
with the Act and the regulations there-
under. The notice shall include either a
notice of hearing fixing a date therefor
or a notice of an opportunity for a hear-
ing as provided in § 17.8 of this title. The
notice shall advise the applicant or re-
cipient of the action proposed to be taken,
the specific provisions of Part 17 of this
title under which the proposed action is
to be taken, and the matters of fact or
law asserted as the basis of the action.

§4.816 Notice of hearing and response
thereto.

A notice of hearing shall fix a date not

less than 30 days from the date of service

of the notice of a hearing on matters

are com-~

RULES AND REGULATIONS

alleged in the notice. If the applicant or
recipient does not desire a hearing, he
should so state in writing, in which case
the applicant or recipient shall have the
right to further participate in the pro-
ceeding. Failure to appear at the time
set for a hearing, without good cause,
shall be deemed a waiver of the right to
a hearing under section 602 of the Act
and the regulations thereunder and con-
sent to the making of a decision on such
information as is available which may
be presented for the record.

£ 4.817 Notice of opportunity 1o request
a hearing and response thereto.

A notice of opportunity to request a
hearing shall set a date not less than 20
days from service of said notice within
which the applicant or recipient may file
a request for a hearing, or may waive a
hearing and submit written information
and argument for the record, in which
case, the applicant or recipient shall have
the right to further participate in the
proceeding. When the applicant or re-
cipient elects to file a request for a hear-
ing, a time shall be set for the hearing
at a date not less than 20 days from the
date applicant or recipient is notified of
the date set for the hearing. Failure of
the applicant or recipient to request a
hearing or to appear at the date set shall
be deemed a waiver of the right to a
hearing, under section 602 of the Act and
the regulations thereunder and consent
to the making of a decision on such in-
formation as is available which may be
presented for the record.

§4.818 Answer.

In any case covered by §4.816 or
§ 4.817, the applicant or recipient shall
file an answer. Said answer shall admit
or deny each allegation of the nofice,
unless the applicant or recipient is with-
out knowledge, in which case the answer
shall so state, and the statement will be
considered a denial. Failure to file an
answer shall be deemed an admission of
all allegations of fact in the notice. Alle-
gations of fact in the notice not denied
or controverted by answer shall be
deemed admitted, Matters alleged in the
answer as affirmative defenses shall be
separately stated and numbered. The
answer under § 4.816 shall be filed within
20 days from the date of service of the
notice of hearing. The answer under
§ 4,817 shall be filed within 20 days of
service of the notice of opportunity to
request a hearing.

§4.819 Amendment of
answer.

notice  or

The Director may amend the notice
of hearing or opportunity for hearing
once as a matter of course before an
answer is filed, and each respondent may
amend his answer once as a matter of
course not later than 10 days before the
date fixed for hearing but in no event
later than 20 days from the date of serv-
jce of his original answer. Other amend-
ments of the notice or of the answer to
the notice shall be made only by leave
of the hearing examiner. An amended
notice shall be answered within 10 days
of its service, or within the time for filing
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an answer to the original notice, which-
ever period is longer.

§ 4.820 Consolidated or joint hearings.

As provided in § 17.8(e) of this title,
the Secretary may provide for proceed-
ings in the Department to be joined or
consolidated for hearing with proceed-
ings in other Federal departments or
agencies, by agreement with such other
departments or agencies. All parties to
any proceedings consolidated subse-
quently to service of the notice of hear~
ing or opportunity for hearing shall be
promptly served with notice of such
consolidation.

§ 4.821 Motions.

Motions and petitions shall state the
relief sought, the basis for relief
and the authority relied upon. If
made before or after the hearing itself,
these matters shall be in writing, If
made at the hearing, they may be stated
orally: but the hearing examiner may
require that they be reduced to writing
and filed and served on all parties.
Within 8 days after a written motion or
petition is served, any party may file a
response to a motion or petition. An im-
mediate oral response may be made to
an oral motion, Oral argument on mo-
tions will be at the discretion of the hear-
ing examiner.

§ 4.822

The hearing examiner may not grant. a
written motion or petition prior to ex-
piration of the time for filing responses
thereto, but may overrule or deny such
motion or petition without awaiting re-
sponse: Provided, however, That pre-
hearing conferences, hearings, and deci-
sions need not be delayed pending
disposition of motions or petitions. Oral
motions and petitions may be ruled on
immediately.

§ 4.823 Interlocntory appeals.

Except as provided in § 4.809(e), a
ruling of the hearing examiner may
not be appealed to the Director, Office
of Hearings and Appeals, prior to con-
sideration of the entire proceeding by
the hearing examiner unless permission
is first obtained from the Director,
Office of Hearings and Appeals, and the
examiner has certified the interlocutory
ruling on the record or abused his
discretion in refusing a reguest to so
certify. Permission will not be granted
except upon a showing that the ruling
complained of involves a controlling
question of law and that an immediate
appeal therefrom may materially ad-
vance the final decision. An inter-
locutory appeal shall not operate to
suspend the hearing unless otherwise
ordered by the Director, Office of Hear-
ings and Appeals. If an appeal is
allowed. any party may file a brief
within such period as the Director,
Office of Hearings and Appeals, directs.
Upon affirmance, reversal, or modifica-
tion of the examiner’s interlocutory
ruling or order, by the Director, Office
of Hearings and Appeals, the case will
be remanded promptly to the examiner

for further proceedings.

Disposition of motions.
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§ 4.824 Exhibits.

Proposed exhibits shall be exchanged
at the prehearing conference, or other-
wise prior to the hearing, if the hear-
ing examiner so directs. Proposed ex-
hibits not so exchanged in accordance
with the hearing examiner's order may
be denied admission as evidence. The
authenticity of all exhibits submitted
prior to the hearing, under direction of
the hearing examiner, will be deemed
admitted unless written objection there-
to is filed and served on all parties, or
unless good cause is shown for failure
to file such written objection.

§ 4.825 Admissions as
documents,

Not later than 15 days prior to the
date of the hearing any party may
serve upon an opposing party a written
request for the admission of the
genuineness and authenticity of any
relevant documents described in, and
exhibited with, the request, or for the
admission of the truth of any relevant
matters of fact stated in the request.
Each of the matters as to which an
admission is requested shall be deemed
admitted, unless within a period of 10
days, the party to whom the request
is directed serves upon the requesting
party a statement either (a) denying
specifically the matters as to which an
admission is requested, or (b) setting
forth in detail the reasons why he
cannot truthfully either admit or deny
such matters.

§ 4.826 Discovery.

(a) Methods. Parties may obtain
discovery as provided in these rules by
depositions, written interrogatories, pro-
duction of documents, or other items;
or by permission to enter property, for
inspection and other purposes.

(b) Scope. Parties may obtain dis-
covery regarding any matter, not

to facts and

privileged, which is relevant to the sub-

ject matter involved in the hearing.

(¢c) Protective orders. Upon motion by
a party or by the person from whom
discovery is sought, and for good cause
shown, the hearing examiner may make
any order which justice requires to
limit or condition discovery in order to
protect a party or person from annoy-
ance, embarrassment, oppression, or un-
due burden or expense.

(d) Sequence and timing. Methods of
discovery may be used in any sequence.
The fact that a party is conducting dis-
covery shall not operate to delay any
other party’s discovery.

(e) Time limit, Discovery by all par-
ties will be completed within such time
as the examiner directs, from the date
the notice of hearing is served on the
applicant or recipient.

§ 4.827 Depositions.

(a) A party may take the testimony of
any person, including a party, by deposi-
tion upon oral examination. This may be
done by stipulation or by notice, ds set
forth in paragraph (b) of this section.
On motion of any party or other person
upon whom the notice is served, the hear-
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ing examiner may for cause shown en-
large or shorten the time for the dep-
osition, change the place of the dep-
osition, limit the scope of the deposi-
tion or quash the notice. Depositions of
persons other than parties or their rep-
resentatives shall be upon consent of
the deponent,

(b) (1) The party will give reasonable
notice in writing to every other party of
the time and place for taking depositions,
the name and address of each person to
be examined, if known, or a general de-
scription sufficient to identify him or the
particular class or group to which he
belongs.

(2) The notice to a deponent may be
accompanied by a request for the produc-
tion of documents and tangible things at
the taking of the deposition.

(3) A party may name as the deponent
a corporation, partnership, association,
or governmental agency and may desig-
nate a particular person within the or-
ganization whose testimony is desired
and the matters on which examination
is requested. If no particular person is
named, the organization shall designate
one or more agents to testify on its be-
half, and may set forth the matters on
which each will testify. The persons so
designated shall testify as to matters
known or reasonably available to the
organization.

(¢) Examination and cross-examina-
tion of witnesses may proceed as per-
mitted at the hearing. The witness shall
be placed under oath by a disinterested
person qualified to administer oaths by
the laws of the United States or of the
place where the examination is held, and
the testimony taken by such person shall
be recorded verbatim.

(d) During the taking of a deposition
a party or deponent may request suspen-
sion of the deposition on grounds of bad
faith in the conduct of the examination,
annoyance, embarrassment, oppression
of a deponent or party or improper ques-
tions propounded. The deposition will
then be adjourned. However, the object-
ing party or deponent must immediately
move the hearing examiner for a ruling
on his objections to the deposition con-
duct or proceedings. The hearing exam-
iner may then limit the scope or man-
ner of the taking of the deposition.

(e) The officer shall certify the depo-
sition and promptly file it with the hear-
ing examiner. Documents or true copies
of documents and other items produced
for inspection during the examination
of the witness shall, upon the request
of a party, be marked for identification
and annexed to the deposition.

(f) The party taking the deposition
shall give prompt notice of its filing to
all other parties.

§ 4.828 Use of depositions at hearing.

(a) Any part or all of a deposition
so far as admissible under §4.835 ap-
plied as though the witness were then
present and testifying, may be used
against any party who was present or
represented at the taking of the deposi-
tion or who had reasonable notice thereof
as follows:

(1) Any deposition may be used for
contradiction or impeachment of the de-
ponent as a witness.

(2) The deposition of a party, or of
an agent designated to testify on behalf
of a party, may be used by an adverse
party for any purpose.

(3) The deposition of any witness may
be used for any purpose if the party
offering the deposition has been unable
to procure the attendance of the witness
because he is dead; or if the witness is at
a greater distance than 100 miles from
the place of hearing, or is out of the
United States, unless it appears that
the absence of the witness was procured
by the party offering the deposition: or
if the witness is unable to attend or
testify because of age, illness, infirmity,
or imprisonment; or, upon application
and notice, that such exceptional cir-
cumstances exist as to make it desirable,
in the interest of justice and with due
regard to the importance of presenting
the testimony of witnesses orally in open
hearing, to allow the deposition to be
used.

(b) If only part of a deposition is
offered in evidence, the remainder be-
comes subject to introduction by any
party.

(¢c) Objection may be made at the
hearing fo receiving in evidence any
deposition or part thereof for any reason
which would require the exclusion of the
evidence if the witness were then pres-
ent and testifying.

§ 4.829 Interrogatories to parties.

(a) Any party may serve upon any
other party written interrogatories after
the notice of hearing has been filed. If
the party served is a corporation, part-
nership, association, or governmental
agency, an agent shall furnish such in-
formation as is available to the party.

(b) Each interrogatory shall be an-
swered separately and fully in writing
under oath, unless it is objected to, in
which event the objection shall be stated
in lieu of an answer. The answers are to
be signed by the person making them,
and the objections signed by the attorney
or other representative making them.
Answers and objections shall be made
within 30 days after the service of the
interrogatories. The party submitting the
interrogatories may move for an order
under § 4.831 with respect to any objec-
tion to or other failure to answer an
interrogatory.

(¢) Interrogatories shall relate to any
matter not privileged which is relevant
to the subject matter of the hearing.

§ 4.830 Production of documents and
things and entry upon land for in-
spection and other purposes.

(a) After the notice of hearing has
been filed, any party may serve on any
other party a request to produce z}nd or
permit the party, or someone acting on
his behalf, to inspect and copy any
designated documents, phonorecords.
and other data compilations from which
information can be obtained and which
are in the possession, custody, or con-
trol of the party upon whom the request
is served. If necessary, translation of data
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compilations shall be done by the party
furnishing the information.

(b) After the notice of hearing has
been filed, any party may serve on any
other party & request to permit entry
upon designated property in the posses-
sion or control of the party upon whom
the request is served for the purpose of
inspection, measuring, surveying or
photographing, testing, or sampling the
property or any designated object.

(¢) Each request shall set forth with

reasonable particularity the items to be
inspected and shall specify a reasonable
time, place, and manner of making the
inspection and performing the related
acts. !
(d) The party upon whom the request
is served shall respond within 15 days
after the service of the request. The re-
sponse shall state, with respect to each
item, that inspection and related ac-
tivities will be permitted as requested,
unless there are objections in which case
the reasons for each objection shall be
stated, The party submitting the request
may move for an order under §4.831
with respect to any objection to or other
failure to respond.

§4.831

(a) A party, upon reasonable notice
to other parties and all persons affected
thereby, may move for an order as
follows:

(1) If a deponent fails to answer a
question propounded or submitted under
§4.827(c), or a corporation or other
entity fails to make a designation under
§4.827(b) (3), or a party fails to answer
an interrogatory submitted under § 4.829,
or if a party, under §4.830 fails to re-
spond that Inspection will be permitted
or fails to permit inspection, the dis-
covering party may move for an order
compelling an answer, a designation, or
inspection.

(2) An evasive or incomplete answer
is to be treated as a failure to answer.

(b) If a party or an agent designated
to testify fails to obey an order to permit
discovery, the hearing examiner may
make such orders as are just, including:

(1) That the matters regarding which
the order was made or any other desig-
nated facts shall be established in ac-
cordance with the claim of the party
obtaining the order;

(2) Refusing to allow the disobedient
party to support or oppose designated
claims or defenses, or prohibiting him
from introducing designated matters in
evidence.

(¢) If a party or an agent designated
to testify fails after proper service (1)
to appear for his deposition, (2) to serve
answers or objections to interrogatories
submitted under § 4.829 or (3) to serve
a written response to a request for in-
spection, submitted under §4.830, the
hearing examiner on motion may make
such orders as are just, including those
authorized wunder subparagraphs (1)
and (2) of paragraph (b) of this section.

§1.832 Ex parte communications.

. (a) Written or oral communications
involving any substantive or procedural

Sanctions.
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issue in a matter subject to these pro-
ceedings, directed to the hearing exami-
ner, the Director, or the Director, Office
of Hearings and Appeals, shall be
deemed ex parte communications and
are not to be considered part of any
record or the basis for any official deci-
sion, unless the communication is made
by motion pursuant to these rules.

(b) The hearing examiner shall nof
consult any person, or party, on any fact
in issue or on the merits of the matter
before him unless upon notice and op-
portunity for all parties to participate.

(c) No employee or agent of the Fed-
eral Government engaged in the investi-
gation and prosecution of a proceeding
governed by these rules shall participate
or advise in the rendering of any recom-
mended or final decision, except as wit-
ness or counsel in the proceeding.

PREHEARING

§ 4.833 Prehearing conferences.

(a) Within 15 days after the answer
has been filed, the hearing examiner will
establish a prehearing conference date
for all parties including persons or orga-
nizations whose petition requesting party
status has not been ruled upon. Written
notice of the prehearing conference shall
be sent by the hearing examiner.

(b) At the prehearing conference the
following matters, among others, shall
be considered; (1) Simplification and
delineation of the issues to be heard;
(2) stipulations; (3) limitation of num-
ber of witnesses; and exchange of wit-
ness lists; (4) procedure applicable to
the proceeding; (5) offers of settlement;
and (6) scheduling of the dates for ex-
change of exhibits. Additional prehear-
ing conferences may be scheduled at the
discretion of the hearing examiner, upon
his own motion or the motion of a party.

HEARING
§ 4.834 Purpose.

(a) The hearing is directed primarily
to receiving factual evidence and expert
opinion testimony related to the issues
in the proceeding. A hearing will be held
only in cases where issues of fact must be
resolved in order to determine whether
the applicant or recipient has failed to
comply with one or more applicable re-
quirements of title VI of the Civil Rights
Act of 1984 (sec. 602, 42 U.S.C. 20004-1)
and Part 17 of this title. However, this
shall not prevent the parties from enter-
ing into a stipulation of the facts.

(b) If all facts are stipulated, the pro-
ceedings shall go to conclusion in ac-
cordance with Part 17 of this title and
the rules in this subpart.

(¢) In any case where it appears from
the answer of the applicant or recipient
to the notice of hearing or notice of op-
portunity to request & hearing, from his
failure timely to answer, or from his
admissions or stipulations in the record
that there are no matters of material fact
in dispute, the hearing examiner may
enter an order so finding, vacating the
hearing date if one has been set, and fix-
ing the time for the submission of evi-
dence by the Government for the record.
Thereafter, the proceedings shall go to
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conclusion in accordance with Part 17 of
this title and the rules in this subpart.
An appeal from such order may be al-
lowed in accordance with the rules for
interlocutory appeal in § 4.823.

§ 4.835 Evidence.

Formal rules of evidence will not apply
to the proceeding. Irrelevant, immadterial,
unreliable, and unduly repetitious evi-
dence will be excluded from the record of
a hearing. Hearsay evidence shall not be
inadmissible as such.

§ 4.836 Official notice.

Whenever a party offers a public docu-
ment, or part thereof, in evidence, and
such document, or part thereof, has been
shown by the offeror to be reasonably
available to the public, such document
need not be produced or marked for
identification, but may be offered for offi-
cial notice as a public document item by
specifying the document or relevant part
thereof. Official notice may also be taken
of other matters, at the discretion of the
hearing examiner.

§ 4.837 Testimony.

Testimony shall be given under oath by
witnesses at the hearing. A witness shall
be available for cross-examination, and,
at the discretion of the hearing examiner,
may be cross-examined without regard
to the scope of direct examination as to
any matter which is material to the
proceeding.

§ 4.838 Objections.

Objections to evidence shall be timely,
and the party making them shall briefly
state the ground relied upon.

§ 4.839 Exceptions.

Exceptions to rulings of the hearing
examiner are unnecessary. It is sufficient
that a party, at the time the ruling of the
hearing examiner is sought, makes
known the action which he desires the
hearing examiner to take, or his objec-
tion to an action taken, and his ground
therefor.

§ 4.810 Offer of proof.

An offer of proof made in connection
with an objection taken to any ruling of
the hearing examiner excluding proffered
oral testimony shall consist of a state-
ment of the substance of the evidence
which counsel contends would be ad-
duced by such testimony. If the excluded
evidence consists of evidence in written
form or consists of reference to docu-
ments, a copy of such evidence shall be
marked for identification and shall ac-
company the record as the offer of proof.

§ 4.841 Official transcript.

An official reporter will be designated
for all hearings. The official transcripts
of testimony and argument taken, fo-
gether with any exhibits, briefs, or
memoranda of law filed therewith, shall
be filed with the hearing examiner.
Transeripts may be obtained by the par-
ties and the public from the official re-
porter at rates not to exceed the ap-
plicable rates fixed by the contract with

the reporter. Upon notice to all parties,
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the hearing examiner may authorize such
corrections to the transeript as are nec-
essary to accurately reflect the testi-
mony.

POSTHEARING PROCEDURES

§ 4842 Proposed findings of fact and
conclusions of law.

Within 30 days after the close of the
hearing each party may file, or the hear-
ing examiner may request, proposed find-
ings of fact and conclusions of law to-
gether with supporting briefs. Such pro-
posals and briefs shall be served on all
parties and amici. Reply briefs may be
submitted within 15 days after receipt
of the initial proposals and briefs. Reply
briefs should be filed and served on all
parties and amiei.

§ 4.843 Record for decision.

The hearing examiner will make his
decision upon the basis of the record be-
fore him. The transeript of testimony,
exhibits, and all papers, documents, and
requests filed in the proceedings, shall
constitute the record for decision and
may be inspected and copied.

§ 4.844 Notification of right to file
exceplions.

The provisions of §17.9 of this title
govern the making of decisions by hear-
ing examiners, the Director, Office of
Hearings and Appeals, and the Secretary.
A hearing examiner shall, in any inital
decision made by him, specifically in-
form the applicant or recipient of his
right under § 17.9 of this title to file ex-
ceptions with the Director, Office of
Hearings and Appeals. In instances in
which the record is certified to the Di-
rector, Office of Hearings and Appeals,
or he reviews the decision of a hearing
examiner, he shall give the applicant
or recipient a notice of certification or
notice of review which specifically in-
forms the applicant or recipient that,
within a stated period, which shall not
be less than 30 days after service of
the notice, he may file briefs or other
written statements of his contentions.

§ 4.845 Final review by Secretary.

Paragraph (f) of §17.9 of this title
requires that any final decision of a hear-
ing examiner or of the Director, Office of
Hearings and Appeals, which provides
for the suspension or termination of, or
the refusal to grant or continue Federal
financial assistance, or the imposition
of any other sanction available under
Part 17 of this title or the Act, shall be
transmitted to the Secretary. The ap-
plicant or recipient shall have 20 days
following service upon him of such notice
to submit to the Secretary exceptions to
the decision and supporting briefs or
memoranda suggesting remission or
mitigation of the sanctions proposed.
The Director shall have 10 days after
the filing of the exceptions and briefs in
which to reply.

[FR Doc.72-11243 Filed 7-20-72;8:47 am)
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[7 CFR Part 321
MOHAIR TOP
Proposed Siandards for Grades

Notice is hereby given in accordance
with the administrative procedure pro-
visions in 5 U.8.C. 553 that pursuant to
the Agricultural Marketing Act of 1946,
as amended (7 U.S.C. 1621 et seq.), the
Department proposes to promulgate offi-
cial standards of the United States for
grades of mohair top (7 CFR Part 32),
provisions governing methods for deter-
mining the grade of mohair top, and
provisions governing the distribution of
samples representative of official mohair
top grade standards as set forth below.

Statement of considerations. The
mohair top grade standards are proposed
under authority of the Agricultural Mar-
keting Act of 1946 which provides for
issuance of official U.S. grade standards
to designate different levels of quality of
agricultural products for the voluntary
use of producers, buyers, and others.

Based largely on information devel-
oped by the U.S. Department of Agri-
culture, specifications for grades of mo-
hair top were originally issued in 1955
by the American Society for Testing and
Materials (ASTM). Some buyers, comb-
ing mills, manufacturers, and spinners
have used these specifications or varia-
tions of them, while others have main-
tained their own requirements for the
various grades.

In 1967 and 1968 a study was con-
ducted by the Department in coopera-
tion with the mohair industry and ASTM
in which fineness and variability meas-
urement data were gathered on several
hundred lots of mohair top. As a result
of these investigations, ASTM revised its
standard specifications for grades of
mohair top in 1969. The official mohair
top grade standards now being proposed
are identical with those adopted by the
ASTM and are coordinated with the of-

TABLE 1—SPECIFICATIONS FOR

THE OFFICIAL GRADES OF Mouam Top

Fiber diameter dispersion: percent !

ficial standards for grades of grease
mohair which were adopted August 1,
1971. These grade standards would pro-
vide a universally understood language
for identifying differences in mohair top
and thereby facilitate trade among
dealers, manufacturers, topmakers, spin-
ners, and international traders.

The proposed official mohair top
standards as outlined herein provigde
specifications in terms of average fiber
diameter and fiber diameter dispersion
for 12 grades: Finer than 40’s, 40's, 36’,
32’s, 30’s, 28’s, 26’s, 24's, 22's, 20's, 18's,
and coarser than 18's. If the fiber di-
ameter dispersion does not meet, the
specifications for the grade to which the
average fiber diameter corresponds, the
mohair top is assigned a dual-grade des-
ignation. In such cases, the first designa-
tion would indicate the grade based on
average fiber diameter and the second
designation would be that of the next
coarser grade,

The proposed standards have been de-
veloped after extensive testing and ex-
amination of current mohair top produc-
tion. In addition to the cooperative study
with the Mohair Council of America, dis-
cussions were held with trade groups and
other segments of the mohair industry.
Their opinions and suggestions have
been given careful consideration in the
development of these standards.

It is proposed to establish official
standards for grades of mohair top as
follows:

OFFICIAL STANDARDS OF THE UNITED STATES
FOR GRADES OF MOHAIR Top

§ 32.100 Official mohair top grades,

The official grades for mohair top and
the specifications for each shall be those
set forth in table 1. However, mohair
top which qualifies for a grade on the
basis of its average fiber diameter but
does not meet the fiber diameter disper-
sion requirement for that same grade
shall be assigned a dual-grade designa-
fion. In such cases, the first designation
shall indicate the grade based on aver-
age fiber diameter and the second des-
ignation shall be that of the next coarser
grade.

—  Approxi

Limits for 30 40 30.1 40,1 50.1 60,1 mate
Grade average diamoter microns microns mierons microns microns microns microns number
(microns) and and and and and and and of fiber
under, under, under, over, over, over, over, measurc
mini- mini- mini- maxi- maxi- maxi- maxi-  ents?
mum mum mum mum mum mum mium
Fiuer than 40's. . Under 23.55__ . __ 1 1,000
[ AR R 23.55 to 25.54  ___ il 1,000
36’s. . 25,55 to 27.54 6 .. 1,200
32's - 2155102054 _ O 1, 200
80's .. 20.55 to 81, 13 1,400
28’s . B1.55 to 33. 20 1,400
26's. - 33.55 to 35. 27 1,600
24’s - 85.55 to 37, 36 1, 600
22's 37.55 to 39. 44 1,800
20's. 39.55 to 41, 2,200
- 41.55 to 4 2,200

=
]

1
Coarser than 18’s Owvaer 4

2,000

! The 2d maximum percent shown for any grade is a part of, and not in addition to, the 1st maximum percent. In
each grade, the minfmum percent and the 1st maximum percent total 100 percent,

* The number of fibers to measare for each test shall be the number needed to attain confidence limits of the mean
within +0.40 micron at a probability of 95 percent. The approximate number of fibers for the grades listed above may

serve as a guide to the number of measurements needed

10 meet the required confidence limits,
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§32.200 Meaning of words.

words used in this part in the singular
torm shall be deemed to import the
plural, and vice versa, as the case may
demand.
§32.201 Terms defined.

For the purpose of this part, unless
the context otherwise requires, the fol-
lowing terms shall be construed to mean:

(a) Average fiber diameter. The sum of
the individual diameter measurements
divided by the number of fibers measured,
as deseribed in § 32.302.

(b) Fineness. Average fiber diameter,

(¢) Grade. A numerical designation
used in classifying mohair top, based on
average fiber diameter and dispersion of
fiber diameters.

(d) Lot. The entire quantity of mohair,
not exceeding 20,000 pounds (9,072 kg.)
of a single combing, that comprises &
single unit for which a test for grade is
made.

(e) Mieron. A unit of linear measure-
ment equal to 1/1000 millimeter or
1/25,400 inch,

(f) Mohair, Fiber from the Angora
goat,

(g) Mohair top. A continuous, un-
twisted strand of scoured mohair fibers
from which the shorter fibers, ie., noil,
have been removed by combing.

(h) Sample. Four slivers (test speci-
mens) of mohair top obtained as de-
scribed in § 32.302(a) (4).

(i) Standards. The official standards
of the United States for grades of mo-
hair top.

() Standard samples. Physical sam-
ples representative of the standards.

(k) Test. A determination by meas-
urement of the average fiber diameter
and the fiber diameter dispersion of a
sample of mohair top, conducted in ac-
cordance with procedures provided in
§ 32.302.

(1) Test specimen. A silver of mohair
top at least 1 yard €0.91 m.) long, ob-
tained as deseribed in § 32.302(a) (4),

METHODS FOR DETERMINING GRADE OF
MosAIR ToP

§32.300 Ceneral.

The official standards of the United
States for grades of mohair top as de-
fined in §32.100 shall be the basis for
gradg determination. Grade may be de-
termined by (a) inspection or (b) meas-
uring the number of fibers of a sample
needed to attain the required confidence
limits of the mean, calculating the aver=
age fiber diameter and diameter disper-
sion, and comparing the average diame-
ter and dispersion with the specifications
for grades of mohair top. Both methods
for determining grade shall be official;
however, if the grade as determined by
inspection differs from that determined
by measurement, the grade determined
by measurement shall prevail.

§32.301 Inspection method.

Determination of the grade of mohair
top by inspection will be accomplished by
comparing the fibers in the mohair top
to be graded with the fibers in the mo-
hair top samples certified by the US.
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Department of Agriculture as repre-
sentative of the official grades. When
using the certified samples to determine
the grade of mohair top, the grade as-
signed shall be that of the certified sam~
ple which most nearly matches the mo-
hair top being graded.

§ 32.302 Measurement method.

The determination of the grade of
mohair top by measurement shall be by
comparison of the measured average
fiber diameter and fiber diameter dis-
persion with the specifications for the
official standards of the United States
for grades of mohair top. This determi-
nation shall be made in accordance with
the procedure for determining average
fiber diameter and fiber diameter dis-
persion provided in paragraph (a) of
this section and the procedure for des-
ignating grade provided in paragraph
(b) of this section.

(a) Procedure for determining aver=
age fiber diameter and fiber diameter
dispersion—(1) Summary of procedure.
The average fiber diameter and fiber
diameter dispersion are determined by
sectioning the fibers in a test specimen
to a designated length, mounting the
sections of fibers on a slide, projecting
the magnified image onto a wedge scale,
and measuring the diameter of a mini-
mum number of fibers, as specified in
this section.

(2) Apparatus and material. The fol-
lowing apparatus and materials are
needed and shall comply with the fol-
lowing provisions:

() Microprojector. The microprojec-
tor shall be capable of giving a precise
magnification of at least 500 . This can
be accomplished satisfactorily with a ver-
tically installed microscope equipped
with a 10- to 15- X eyepiece, a 20- to 21~
w« objective with an aperture of approxi-
mately 0.50 centimeter, a fixed-body tube,
a focusable stage responsive to a coarse
and fine adjustment, a focusable substage
with condenser and iris diaphragm, and
a searchlight microprojector bulb. The
microscope must be installed so that the
projection distance can be adjusted to
produce the required 500 X magnifica~-
tion.

(i) Stage micrometer. Calibrated glass
slide used for accurate setting and con-
trol of the magnification.

(ii) Cross-sectioning device, heavy
duty. An instrument approximately- 2
inches (5 cm.) in height; consisting es-
sentially of a metal plate with slot for
holding a quantity of fibers, a key for
compressing the fibers, and a tongue-
propelling arrangement by which the
fiber bundle may be extruded for sec-
tioning.

(v) Microscope slides, 1 x 3 inches
(25 X 76 mm.).

(v) Cover glasses. No. 1 thickness,
7% x 2 inches (22 x 50 mm.).

(vi) Mounting medium. Colorless min-~
eral oil with a refractive index between
1.53 and. 1.43 and of suitable viscosity.

(vil) Wedge scales. Strips of heavy
paper or Bristol board imprinted with a
wedge for use at a cation of
500 . The wedge is usually divided into
9.5 micron intervals (cells).

14615

(3) Calibration. The microscope shall
be adjusted to give a magnification of
500 x in the plane of the projected image.
This may be accomplished by placing &
stage micrometer on the stage of the
microprojector and bringing the micro-
scope into such adjustment that an in-
terval of 0.20 mm. on the stage microm-
eter will measure 100 mm. when sharply
focused in the center of the image plane.

(4) Sampling. The lot shall be sampled
by drawing from each 20,000 pounds
(9,072 kg.), or fraction thereof, four sec-
tions of sliver (test specimens) each of
which shall be at least 1 yard (0.91 m.)
in length and taken from different balls
of mohair top, selected at random. Only
one ball shall be taken from any one bale
or carton. For broken mohair top (top
not wound into balls), an equivalent
length of sliver shall be taken at random.
Only one test specimen shall be taken
from any one can or package. The four
test specimens shall constitute a sample.

(5) Test condition. Test specimens
shall be preconditioned to approximate
moisture equilibrium in an atmosphere
of from 5 to 25 percent relative humidity
at a temperature less than 122° F.
(50° C.). Then the test specimens shall
be conditioned for at least 4 hours in the
standard atmosphere for testing; namely,
63 to 67 percent relative humidity at a
temperature of 68° to 72° F. (19.9° to
22:1° Cl);

(6) Preparation of slides—(i) Filling
cross-section device. Each sliver (test
specimen) of mohair fop making up the
sample shall be placed individually in
the slot of the cross-section device at its
midlength. The sliver shall be com-
pacted firmly with the compression key
and the latter secured with the set screw.

(ii) Preliminary section. The gripped
fibers shall be cut off at the upper and
lower surfaces of the plate. The fiber
bundle shall be extruded approximately
0.50 mm. in order to take up slack in the
fibers and the propulsion mechanism.
The projecting fibers shall be moistened
with a few drops of mineral oil. This
projecting fiber bundle shall be cut off
with a razor blade flush with the upper
surface of the fiber holder plate and
the section discarded.

(iii) Final section. The fiber bundle
shall again be extruded, approximately
0.25 mm.; i.e., 250 microns. The fiber
bundle shall be moistened with a few
drops of mineral oil and the excess
blotted off. The projecting fibers shall be
cut off with a sharp razor blade flush
with the holder plate, leaving the fiber
pieces adhering to the razor blade.

Gv) Mounting the fibers. A few drops
of mineral oil shall be placed on a clean
glass slide, With a dissecting needle the
fiber pieces shall be scraped from the
razor blade onto the slide. The fibers
shall be thoroughly dispersed in the oil
with the dissecting needle and the slide
completed with a cover glass. Sufficient
oil shall be used in the preparation of
the slide to insure thorough distribution
of the fibers, but an excess must be
avoided, as practically no oil should be
permitted to flow out or be squeezed oub
beyond the borders of the cover glass. If
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the number of fibers is too great to per-
mit proper distribution on the slide, or
if an excess of oil has been used, a por-
tion of the mixture, after thorough dis-
persion of the fibers, may be wiped away
with a piece of tissue or cloth. Slides
shall be measured the day they are pre-
pared.

(7) Measurement of fibers. The slide
shall be placed on the stage of the mi-
eroprojector, cover glass toward the ob-
jective. Fiber diameter measurements
shall be made at the approximate mid-
length of the fibers. Fiber edges appear
as fine lines without borders when they
are uniformly in focus. It is unusual,
however, for both edges of the fiber to be
in focus at the same time. If both edges
of the fiber are not uniformly in focus,
adjustment shall be made so that one
edge of the fiber is in focus and the other
shows as a bright line. To record the
measurement, it is necessary to mark the
point where the wedge corresponds with
the fiber image as determined by (i) the
fine lines of both edges when they are
uniformly in focus, or (ii) the fine line
of one edge and the inner side of the
bright line at the other edge when they
are not uniformly in focus. The siide
shall be traversed in planned courses so
that fibers on all portions of the slide
will be measured. Successive fibers shall
be measured whose midpoints come
within the field (a circle 4 inches in di-
ameter, centrally located in the pro-
jected area). Fibers shorter than 200
microns or longer than 300 microns and
those having distorted images shall be
excluded from measurement. The marks
on the wedge scale indicating the di-
ameter of fibers measured are counted
and combined into cells for calculation
as indicated in subparagraph (10) of this
paragraph. Occasionally a fiber diameter
will be less or greater than the extreme
limits of the wedge scale. When this
occurs, the image of the fiber is pro-
Jected onto the border of the wedge scale
and lines are drawn on the scale at the
edges of the fiber image. The distance
between the lines is later measured with
a metric ruler to obtain the correct
average diameter of the fiber. When
measuring fiber diameters in this man-
ner, 1 mm. is equal to 2 microns.

(8) Nature of test. One test shall con-
sist of the measurement by two operators
of the same four slivers (test specimens)
of mohair top. The measurement of both
operators shall be combined for calcula-
tion of average fiber diameter and fiber
diameter dispersion.

(9) Number of slides and fibers. Each
operator shall make a slide from each
test specimen, making a total of four
slides per operator. The number of fibers
to be measured per slide shall be deter-
mined by dividing the approximate num-
ber of fibers to be measured per test by
8 (the total number of slides prepared
per test). The minimum number of fiber
measurements required for each test
shall be the number needed to attain con-
fidence limits of the mean within -0.40
micron at a probability of 95 percent.
Each operator shall measure approxi-
mately one-half the required number of
fibers. The approximate number of fiber
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measurements needed for each of the
grades—as listed in § 32.100, table 1—
may serve as a guide. However, the pre-

In this equation:
#=Number of fibers to be measured, and
o=5tandard deviation of fiber diameters.

(10) Caleulation and report. The
measurements of both operators shall be
combined and the following calculations

(f) The average diameter of fiber (X):

cise number of fibers to be measured can
be calculated by using the equation
shown below:

made by using the applicable formulae
shown below;

¢—\’=A+mE|

(il) The standard deviation (¢):

e=mV Er-Ii?

(i) The confidence limits of mean at 95 percent probability leve] =

b S
Yn

Iu the formulae stated above:

A = Midpoint of cell containing the smallest measurement.

Cell interval.
Total namber of fiber measurements,

m
n

2
E1=r-'£ and E;=EIT‘, where

n

== Bummation.
J= Observed frequency.
z= Deviation in Cells from A,

An example of the caleulatious is set forth below:

EXAMPLE OF CALOULATIONS: AVERAGE FIBER DIAMETER, STANDARD DEVIATION,
AND CONFIDENCE LIMITS OF MEAN

Cell Deyiation in Observed Cumulative Cumulative
No. Boundaries; A collsfrom A4, frequency, frequency percent
B 7 =z =
3 10.0t0128. . . ... 11.25 0 1 0 0 1 0.10
6 125t 150 — 1 15 15 15 16 1.60
7 150t 175 -— 2 6 132 264 82 8.2
8 17510200 ___ = 3 141 423 1,269 223 22.30
9 20010225, - - 4 165 660 2,640 388 38,80
10 22.5 to 25,0 — b 176 880 4,400 504 56, 40
11 25.0 to 27 —_— ] 138 828 4,968 702 70.20
12 27.5 1o 30 b 7 99 693 4, 851 801 80,10
13 30.0 to 82.5. —_— 8 79 632 B, 056 880 §3.00
4 3265t085.0.. .. ... . - 9 55 495 4, 455 935 93. 50
15 35.0t0 37.5_ — 10 35 350 3, 500 970 7. 00
16 37.5 to 40.0. = 1n 9 99 1,080 079 07.90
17 40.0 10 42.5. — 12 8 96 1,152 o987 98,70
18 42.5 10 45,0 e 13 6 78 1,014 993 §9.30
19 45.0 Lo 47.5_ — 14 4 56 784 97 00,70
20 47.5 L0 50.0_ — 15 0 0 0 997 99,70
21 50.0 to 52.5. — 16 3 48 768 1, 000 100.00
O e O e et e P s 1, 000 5485 BB .. o
Number of measurements (n) =1,000.
A (midpoint of cell containing smallest diameter measurement) =11.25 microns.
m (cell interval) =2.5 microns,
zlz) 585 - ( T\ 36,285 5
B ( w )™ 100604850 and Fym (222) 3020y 505

Avernge diameter, X=A-+mE;=11.254-2.5 (5.4860) =24.96 microns, }
Standard deviation, e=mY Esr-E =25V 30,2250-30,0852=2.5 (2.4779) =6.19 microns. 1
Confidence limits of mean at 95 percent probability level=

! Round off the caleulated values of average fiber diameter, standard deviation, and confidence Hmit of the mean
to 2 decimal places as follows: If the figure in the 8d decimal place is 4 or less, retain the figure in the 2d decimal place
unchanged; otherwise, increase the figure in the 2d decimal place by L.

(b) Procedure for designating grade—
(1) Single grade designation. If the
measured average diameter and the fiber
diameter dispersion correspond to a sin-
gle grade, that shall be the grade
assigned to the sample,

Example: Average fiber diameter—30.94

microns,
Fiber diameter dispersion:

30 microns and under
80.1 microns and over
40.1 microns and over
Grade designation—30's,

(2) Dual-grade designation. If the
fiber dispersion does not meet the re-
quirements for the grade to which the
average fiber diameter corresponds, the
mohair shall be assigned a dual-grade
designation, the second designation
being one grade coarser than the grade
to which the average fiber diameter
corresponds,

Example: Average fiber diameter—3094
microns.

Fiber diameter dispersion:
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Percent
30 microns and under- . —.-------- 45
30.1 microns and OVer---—-—-—--=-= 55
40.1 microns 8Nd OVer . occemm—-=x 16

Grade desiguatlon—SO's—-zs’s.

SampLES REPRESENTATIVE OF THE OFFICIAL
STANDARDS OF THE UNITED STATES FOR
GraDES OF MoHAIR TOP

§32.402 Standard samples of mohair
top gradess method of obtaining,

samples certified as representative of
the official standards of the United
States for grades of mohair top will be
furnished as follows, subject to other
conditions of this section, upon filing of
an approved application and prepay-
ment of the cost thereof as fixed in
§32.403. The certification will be issued
by the U.S. Department of Agriculture
and will be signed by the Director of the
Livestock Division or other official duly
authorized by him.

(a) Samples representative of the
standard grades of mohair top:

(1) Complete set. Nine certified sam-
ples of mohair top, grades 40's through
20's.

(2) Individual sample. Individual cer-
tified samples of mohair top, grades 40's
through 20’s.

(b) Each application for standard
samples of mohair top shall be upon an
application form furnished or approved
by the Agricultural Marketing Service,
shall be signed by the applicant, and
shall be accompanied by certified check,
draft, postal money order, Or eXpress
money order, payable to the “Agricul-
tural Marketing Service,” in an amount
to cover the cost of the samples re-
quested and shall incorporate the fol-
lowing agreement:

(1) That no samples representative
of the official mohair top standards shall
be considered or used as representing
such standards after cancellation in ac-
cordance with this section.

_(2) That the said standard samples
shall be subject to inspection by the
Secretary or by any duly authorized offi-
cer or agent of the Department of Agri-
f\lliul‘& during usual business hours of
the person having custody of the samples.

(3) That the certificate covering any
of the samples representative of the
standards may be revoked and canceled
by the Director of the Livestock Di-
vision, if it is found upon such inspection
that the said samples are not represent-
ative of the official standards.

§32.403 Cost of standard samples for
mohair top grades.

(a) Complete set. $27 each, delivered
to any destination within the United
States and $30 each, delivered to any des-
tination outside the United States.

!lb) Individual sample. $3 each, de-
livered to any destination within the
United States, and $3.50 each, delivered
to any destination outside the United
States.

; Any person who desires to submit writ-
.e‘n data, views, or arguments concern-
g‘g the proposals set forth above may
0 50 by filing them in duplicate with the
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Hearing Clerk, U.S. Department of Agri-
culture, Washington, D.C. 20250, within
90 days after the date of publication of
this notice in the FEDERAL REGISTER.

All written submissions made pursuant
to this notice will be made available
for public inspection at such times and
places and in a manner convenient to
the public business (7 CFR 1.27(b)).

Done at Washington, D.C., this 14th
day of July 1972,
E. L. PETERSON,
Administrator,
Agricultural Marketing Service.

[FR Doc.72-11177 Filed 7-20-72;8:45 am]

Agricultural Marketing Service
[7 CFR Part 9581

ONIONS GROWN IN DESIGNATED
COUNTIES IN IDAHO AND MAL-
HEUR COUNTY, OREG.

Proposed Expenses and Rate of
Assessment

Consideration is being given to the
approval of the expenses and rate of
assessment, hereinafter set forth, which
were recommended by the Idaho-Eastern
Oregon Onion Committee, established
pursuant to Marketing Agreement No.
130 and Order No. 958, both as amended
(7 CFR Part 958) .

This marketing order program regu-
lates the handling of onions grown in
designated counties in Idaho and Mal-
heur County, Oreg., and is effective un-
der the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
601 et seq.).

All persons who desire to submit writ-
ten data, views, or arguments in con-
nection with these proposals may file the
same, in quadruplicate, with the Hearing
Clerk, Room 112-4A, U.S. Department of
Agriculture, Washington, D.C. 20250, not
later than 15 days after publication of
this notice in the FEDERAL REGISTER. All
written submissions made pursuant to
this notice will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b)).

The proposals are as follows:

§ 958.216

ment.

(a) The reasonable expenses that are
likely to be incurred during the fiscal
period ending June 30, 1973, by the
Idaho-Eastern Oregon Onion Committee
for its maintenance and functioning, and
for such purposes as the Secretary de-
termines to be appropriate will amount
to $116,879.40.

(b) The rate of assessment to be paid
by each handler in accordance with the
marketing agreement and this part shall
be $0.035 per hundredweight of onions
handled by him as the first handler
thereof during said fiscal period.

Expenses and rate of assess-
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(¢) Unexpended income in excess of
expenses for the fiscal period ending June
30, 1973, may be carried over as a reserve.

(d) Terms used in this section have
the same meaning as when used in the
said marketing agreement and this part

Dated: July 17, 1972.

Paur A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service,

[FR Doc.72-11253 Filed 7-20-72;8:48 am]

Food and Nutrition Service
[7 CFR Part 2711
FOOD STAMP PROGRAM

Computation of Hardship
Allowance

Correction

The third paragraph of F.R. Doc. 72—
11103 appearing at page 14236 of the is-
sue for Tuesday, July 18, 1972, should
read as follows:

“Tt is proposed to revise § 271.3(c) (1)
by deleting subdivision (iii) (b), by relet-~
tering subdivisions (iD (¢), @), (e),
and (f) as subdivisions (il (), (¢),
(d), and (e), respectively, and by adding
a .new subdivision (i) (f). As revised,
§ 271.3(c) (1) (iii) would read as follows:"

Rural Electrification Administration
[7 CFR 17011

CONSTRUCTION OF REA-FINANCED
TRANSMISSION LINES

Line Specifications and Drawings

Notice is hereby given that, pursuant
to the Rural Electrification Act, as
amended (7 U.S.C. 901 et sed.), REA
proposes to issue & supplement to REA
Bulletin 40-8, Construction Specifica-
tions, Drawings and Contract Forms for
Distribution and Transmission Facilities,
covering the revision of REA Form 805,
Electric Transmission Specifications and
Drawings, relating to the design for
construction of electric transmission line
structures on REA-financed systems,
Persons interested in the information in-
cluded in these revised specifications may
submit written views or comments to the
Director, Power Supply, Management
and Engineering Standards Division,
Room 3313, South Building, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250 not later than 30 days from the
publication of this notice in the FEDERAL
REcisTER. All written submissions made
pursuant to this notice will be made
available for public inspection at the
Office of the Director, Power Supply,
Management and Engineering Standards
Division, during regular business hours,

A copy of the proposed revision of the
Electric Transmission Specifications and
Drawings may be secured in person or by
written request from the Director, Power
Supply, Management and Engineering
Standards Division,
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REvisION oF REA Form 805

ELECTRIC TRANSMISSION SPECIFICATIONS
AND DRAWINGS

The primary purpose of the specifications
and drawings is to provide the basic design
of structures for REA borrowers’ transmis-
sion lines. The previous REA Form 805 was
dated May 1970. This revision includes the
Tollowing changes or additions:

1. Crossarm sizes on all structure draw-
Ings and type members for crossarms as
shown in the Crossarm Specification DT-5B
dated January 1972.

2. The drilling gulde drawings for trans-
mission line crossarms to conform to the
latest DT-5B Specification.

3. Five drawings to provide three types
of structure designs for installations where
environmental requirements dictate such
use.

4. Two drawings which permit selective
clearing and “feathering” of the right-of-
way.

Several other very minor changes have been
made In structural designs to improve
assemblies.

Dated: July 17, 1972.
E. C. WEITZELL,
Acting Administrator,
[FR Doc.72-11301 Filed 7-20-72;8:52 am]

FEDERAL POWER COMMISSION

[18 CFR Ch. 11
[Docket No. R-438]

DEVELOPMENT OF FULLY AUTO-
MATED COMPUTER REGULATORY
INFORMATION SYSTEM

Notice Denying Further Extension
of Time

JuLy 14, 1972.

On July 5, 1972, the NARUC Subcom-
mittee of Staff Experts on Accounting
filed a request for a further 80-day
extension of time from July 14, 1972,
within which to file comments on the
notice of proposed rule making issued
April 13, 1972 (37 F.R. 7638), in the
above-designated matter.

Upon consideration, notice is hereby
given that the request for a further ex-
tension within which to file comments
is denied.

KENNETH F. PLUMB,
Secretary.

[FR Doc.72-11275 Filed 7-20-72;8:50 am]

[ 18 CFR Parts 201, 204, 205, 260 ]
[Docket No. R-448]

CLASS A, B, C, AND D NATURAL GAS
COMPANIES

Unrecovered Purchased Gas Costs

Jury 18, 1972.

Pursuant to 5 U.S.C. 553 and sections
8, 9, 10, and 16 of the Natural Gas Act
(52 Stat. 825, 826, 830; 15 U.S.C. Tl7g,
T17h, 7171, and 7170), the Commission
gives notice it proposes to amend, effec-
tive for the reporting year 1972:

A. The Uniform System of Accounts
for Class A and Class B Natural Gas Com-
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panies, prescribed by Part 201, Chapter
I, Title 18, CFR.

B, The Uniform System of Accounts
for Class C Natural Gas Companies, pre-
scribed by Part 204, Chapter I, Title 18,
CFR.

C..The Uniform System of Accounts
for Class D Natural Gas Companies, pre-
scribed by Part 205, Chapter I, Title 18,
CFR

D. Schedule page 110, Comparative
Balance Sheet, of the Commission’s Form
No. 2, Annual Report for Natural Gas
Companies (Class A and Class B) pre-
scribed by §260.1, Chapter I, Title 18,
CFR.

E. Schedule page 3, Comparative Bal-
ance Sheet, of the Commission’s Form
No. 2-A, Annual Report for Natural Gas
Companies (Class C and Class D) pre-
scribed by §260.2, Chapter I, Title 18,
CFR.

Order No. 452, issued April 14, 1972, in
Docket No. R-406 amended the Com-
mission regulations under the Natural
Gas Act to provide that a natural gas
pipeline company may, under certain
conditions, include in its FPC gas tariff
a purchased gas adjustment clause to
flow-through changes in its cost of pur-
chased gas. A pipeline company may
defer changes in its purchased gas costs
for recovery in the future under its gas
tariff when, under the regulations, the
costs may not be flowed through at the
time of the cost change.

The Commission’s Uniform Systems of
Accounts for Natural Gas Companies
Subchapter ¥, Chapter I, Title 18, Code
of Federal Regulations do not contain
appropriate accounts to record the
aforementioned deferred costs. There-
fore the Commission staff was directed
to prepare an accounting change. In the
interim, pipeline companies were di-
rected to use Account 186, Miscellaneous
deferred debits, to account for changes in
purchased gas costs which may not be
flowed through at the time of the cost
change.

An amendment to the Uniform Sys-
tems of Accounts for Natural Gas Com-
panies is proposed herein for a new and
separate account to be numbered and en-
titled Account 191, Unrecovered pur-
chased gas costs, to account for changes
in purchased gas costs. Essentially, this
new Account 191 would contain the same
accounting instructions that Order No.
452 directed natural gas pipeline com-
panies to follow during the interim
period:

1. Account 191 would be debited or
credited, as appropriate, each month for
increases or decreases in purchased gas
costs associated with the sale subject to
the Commission’s rate jurisdiction.

2. Upon a change in a rate schedule
recognizing the increases or decreases in
purchased gas costs which have been re-
corded in the accounts, the account
would then be debited or credited, as
appropriate, with contra entries to gas
purchased accounts so that the balance
accumulated in the accounts will be
amortized over a succeeding 6-month
period.

3. Separate subaccounts would be
maintained for the amounts relating to

the period in which the increase or de-
crease is accumulated and for the amoy-
tization of purchased gas inereases or de-
creases, as applicable, so as to keep each
period separate.

Any interested person may submit to
the Federal Power Commission, Wash-
ington, D.C. 20426, not later than Sep-
tember 1, 1972, data, views, comments, or
suggestions in writing concerning any of
the proposed amendments to the Uni-
form Systems of Accounts and the pro-
posed revised report forms. Written
submittals will be placed in the Commis-
sion’s public files and will be available
for public inspection at the Commission’s
Office of Public Information, Washing-
ton, D.C. 20426, during regular business
hours. The Commission will consider all
such written submittals before acting on
the matters herein proposed. An original
and 14 conformed copies should be filed
with the Secretary of the Commission. In
addition, interested persons wishing to
have their comments considered in the
clearance of the proposed revisions in
the report form pursuant to 44 USC.
3501-3511 may, at the same time, submit
a conformed copy of their comments di-
rectly to the Clearance Officer, Statistical
Policy Division, Office of Management
and Budget, Washington, D.C. 20503.
Submissions to the Commission should
indicate the name, title, mailing address,
and telephone number of the person to
whom communications concerning the
proposal should be addressed, and
whether the person filing them requests
a conference with the staff of the Federal
Power Commission to discuss the pro-
posed revisions in the Uniform Systems
of Accounts and the report forms. The
Commission staff, in its discretion, may
grant or deny requests for conference.

The proposed amendments to Parts
201, 204, and 205 of the Commission'’s
Uniform System of Accounts under the
Natural Gas Act, and to FPC Forms No.
2 and No. 2-A, would be issued under
the authority granted the FPC by the
Natural Gas Act, as amended, particu-
larly sections 8, 9, 10, and 16. (52 Stat.
825, 826, 830; 15 U.S.C. 7T17g, T17h, 717},
and 7170.)

PART 201—UNIFORM SYSTEM OF
ACCOUNTS FOR NATURAL GAS
COMPANIES

A. The following are proposed amend-
ments to the Uniform System of
Accounts for Class A and Class B Natural
Gas- Companies in Part 201, Chapter I,
Title 18 of the Code of Federal Regula-
tions:

1. In the chart of Balance Sheet Ac-
counts, add a new account “191, Unre-
covered purchased gas costs,” following
account “188, Research and developmonf
expenditures.” As revised, the chart of
accounts will read:

Balance Sheet Accounts

- * * * *
ASSETS AND OTHER DEBITS
" * - £ =
4. DeFERRED DEBITS
. * - * .
191 Unrecovered purchased gas costs.
A L . E .
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9. In the text of the Balance Sheet
Accounts, add new account “191, Unre-
covered purchased gas costs,” following
account “188, Research and development
expenditures.” As revised, new account
191 will read:

Balance Sheet Accounts

* - L] - -

ASSETS AND OTHER DEBITS

= - - - -
4. DEFERRED DEBITS

. - L L -

191 Unrecovered purchased gas costs.

A. This account shall include pur-
chased gas costs related to Commission
approved purchased gas adjustment
clauses when such costs are not includ-
ible in the utility’s rate schedules on file
with the Commission.

B. This account shall be debited or
credited, as appropriate, each month for
increases or decreases in purchased gas
costs.

C. After a change in a rate schedule
recognizing the increases or decreases
in purchased gas costs recorded in this
account is approved by the Commission,
this account shall be debited or credited,
as appropriate, with confra entries to
the proper expense accounts so that the
balance accumulated in this account
will be amortized on an appropriate basis
over a succeeding 6-month period.

D. Separate subaccounts shall be
maintained for the amounts relating to
the period in which the increase or de-
crease s accumulated and for the
amortization of purchased gas increases
or decreases, as applicable, so as to keep
each period separate.

Nore: Carrying charges shall not be al-
lowed on amounts recorded in this account.

* * - - *

PART 204—UNIFORM SYSTEM OF
ACCOUNTS FOR CLASS C NATURAL
GAS COMPANIES

B. The following are proposed amend-
ments to the Uniform System of Ac-
counts for Class C Natural Gas Com-
panies in Part 204, Chapter I, Title 18 of
the Code of Federal Regulations:

1. In the chart of Balance Sheet Ac-
counts, add new account “191, Unrecov-
ered purchased gas costs,” following ac-
count “187, Deferred losses from dispo-
sition of utility plant.” As revised, the
chart of accounts will read:

Balance Sheet Accounts

- - - - -
ASSETS AND OTHER DEBITS
* > * - L
4. DerErrED DEBITS

* - * * -
191 TUnrecovered purchased gas costs.
. . - - -

2. In the text of the Balance Sheet
Accounts, add new account *“191, Un-

PROPOSED RULE MAKING

recovered purchased gas costs,” follow-
ing account “187, Deferred losses from
disposition of utility plant.” As revised,
the new account 191 will read:

Balance Sheet Accounts

» - - - -

ASSETS AND OTHER DEBITS

B 4 r - -
4. DEFERRED DEBITS

- * L d Xa »

191 Unrecovered purchased gas costs.

A. This account shall include pur-
chased gas costs related to Commission
approved purchased gas adjustment
clauses when such costs are not includ-
ible in the utility’s rate schedules on file
with the Commission.

B. This account shall be debited or
credited, as appropriate, each month for
increases or decreases in purchased gas
costs.

C. After a change in a rafe schedule
recognizing the increases or decreases in
purchased gas costs recorded in this ac-
count is approved by the Commission,
this aceount shall be debited or credited,
as appropriate, with contra entries to the
proper expense accounts so that the bal-
ance accumulated in this account will be
amortized on an appropriate basis over a
succeeding 6-month period.

D. Separate subaccounts shall be
maintained for the amounts relating to
the period in which the increase or de-
crease is accumulated and for the
amortization of purchase gas increases or
decreases, as applicable, so as to keep
each period separate.

Note: Carrying charges shall not be allowed
on amounts recorded in this account.

* - . * -

PART 205—UNIFORM SYSTEM OF
ACCOUNTS FOR CLASS D NATURAL
GAS COMPANIES

C. The following are proposed amend-
ments to the Uniform System of Accounts
for Class D, Natural Gas Companies, in
Part 205, Chapter I, Title 18 of the Code
of Federal Regulations:

1. In the chart of Balance Sheet Ac-
counts, add new account “191, Unrecov-
ered purchased gas costs,” following ac-
count “187, Deferred losses from disposi-
tion of utility plant.” As revised, the

chart of accounts will read:
Balance Sheet Accounts
. L - L Ll
ASSETS AND OTHER DEBITS
L . - - »
4. DEFERRED DEBITS
- - - > »
1981 Unrecovered purchased gas costs.
- - - - <

2. In the text of the Balance Sheet
Accounts, add new account *“191, Unre-
covered purchased gas costs,” following
account “187, Deferred losses from dis-
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position of utilify plant.” As revised, the
new account 191 will read:

Balance Sheet Accounts

- * . * »

ASSETS AND OTHER DEBITS

L - - - -
4. DEFERRED DEBITS

= - - - »

191 Unrecovered purchased gas costs,

A. This account shall include pur-
chased gas costs related to Commission
approved purchased gas adjustment
clauses when such costs are not includ-
ible in the utility’s rate schedules on file
with the Commission.

B. This account shall be debited or
credited, as appropriate, each month for
increases or decreases in purchased gas
costs.

C. After a change in a rate schedule
Tecognizing the increases or decreases in
purchased gas costs recorded in this ac-
count is approved by the Commission,
this account shall be debited or credited,
as appropriate, with contra entries to
the proper expense accounts so that the
balance accumulated in this account will
be amortized on an appropriate basis over
a succeeding 6-month period.

D. Separate subaccounts shall be
maintained for the amounts relating to
the period in which the increase or de-
crease is accumulated and for the amorti-
zation of purchase gas increases or de-
creases, as applicable, so as to keep each
period separate.

Nore: Carrying charges shall not be allowed
on amounts recorded In this account.

- - L] - »

PART 260—STATEMENTS AND
REPORTS (SCHEDULES)

D. Effective for the reporting year
1972, it is proposed to amend Compara-
tive Balance Sheet, schedule page 110,
in FPC Form No, 2, Annual Report for
Natural Gas Companies (Class A and
Class B) preseribed by § 260.1, Chapter I,
Title 18 of the Code of Federal Regula-
tions, as set out in Attachment A}

E. Effective for the reporting year
1972, it is proposed to amend Compara-
tive Balance Sheet, schedule page 3, of
FPC Form No. 2-A, Annual Report for
Natural Gas Companies (Class C and
Class D) prescribed by § 260.2, Chapter I,
Title 18 of the Code of Federal Regula-
tions, as set out in Attachment B.!

The Secretary shall cause prompt
publication of this notice to be made in
the FEpERAL REGISTER.

By direction of the Commission.

KeNNETH F. PLuMs,
Secretary.

[FR Doc. 72-11274 Filed 7-20-72;8:50 am]

1 Attachments A and B are filed as part of
the original document.
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DEPARTMENT OF STATE

Agency for International Development

ENGINEERING, ARCHITECTURAL AND
CONSTRUCTION INDUSTRY ADVI-
SORY COMMITTEE

Notice of Public Meeting

Pursuant to section 13(2) of Executive
Order 11671, notice is hereby given of a
meeting of the Engineering, Architec-
tural and Construction Industry Ad-
visory Committee of the Agency for In-
ternational Development (A.ID.) to be
held in Room 1105, New State Depart-
ment Building, 21st Street and Virginia
Avenue, Washington, D.C. 20523, on
Wednesday, July 26, 1972, at 10 a.m.
This meeting will be open to public
observation.

The purpose of the subject committee
is to provide for a systematic, regularized
dialogue between officials of A.ID. and
representatives of the engineering, con-
struction and architectural industries in
the interests of improved policy and pro-
cedures and improved industry perform-
ance relating to A.I.D.-financed activities.

The membership of the subject com-
mittee is as follows:

William Marshall, Jr., representing American

Institute of Architects.

Franklyn C. Rogers, representing American

Institute of Consulting Engineers.

Charles B. Molineaux, representing American

Soclety of Civil Engineers.

L. B. Wilder, representing Associated General

Contractors of America.

Allen M. Acheson, representing Consulting

Engineers Council of the U.S.

Jesse Taylor, representing National Construc-
tors Association.

Robert Nichols, representing National So-
ciety of Professional Engineers.

The agenda for the July 26 meeting
of the subject committee, to be held as
aforesaid, shall be as follows:

1. Discussion of Executive Order 11671.

2. AI1D.s new Engineering organization.

3. AID.s current and proposed program.

4. Environmental considerations.

5. Effectiveness of and/or need for revision.

(a) Capital Project Guidelines.

(b) Cost Analysis Guldelines.

(c) Cost Estimating Manual.

(d) Preliminary Appraisal Manual.

(e) Feasibility Study Manual.

6. Committee procedures.

7. Suggestions of additional topics for
future consideration.

Lucrus M. HALE,
Director, Office of Engineering,
Agency for International De-
velopmend.,
Jury 18, 1972,
* [FR Doc.72-11308 Filed 7-20~72;8:54 am]

Notices

DEPARTMENT OF THE
TREASURY

Internal Revenue Service
[Price Commission Ruling 1972-217]

ARM'S-LENGTH TRANSACTION
Price Commission Ruling

Facts. Landlord owns an apartment
building containing five units. One of the
units is substantially larger and more
desirable than the others and could
command a higher rental on the open
market. Until recently, however, this
unit has been leased to a close friend
of landlord at less than half the rent
of the other units.

Issue. May the lease transaction be-
tween landlord and his close friend be
considered an arm’s-length transaction
for the purposes of the Rent Stabiliza-
tion Regulations?

Ruling. No. “ ‘Transaction’ means an
arm’s-length transaction between unre-
lated persons who are not members of a
controlled group * * *” 6 CFR 301.2
(1972). The close friend is certainly un-
related to landlord, but in order to qual-
ify as a “transaction,” his lease must
have been made at arm’s length.

“Parties are said to deal ‘at arm’s
length’ when each stands upon the strict
letter of his rights, and conducts the
business in a formal manner, without
trusting to the other’s fairness or integ-
rity, and without being subject to the
other’s control or overmastering influ-
ence.” T C.J.S. At (1937). Since landlord
could have reasonably leased his close
friend's apartment at a greater rent, and
in fact leased four less desirable units at
a greater rent, the lease with his close
friend cannot be said to have been made
at arm’s length. The lease is therefore
not a “transaction” for the purposes of
the Rent Stabilization Regulations.

This ruling applies only to the regula-
tions in effect from December 29, 1971,
until July 4, 1972.

This ruling has been approved by the
General Counsel of the Price Commis-
sion.

Dated: July 18, 1972.

Lee H, HENKEL, Jr.,
Chief Counsel,
Internal Revenue Service,

Approved: July 18, 1972,

SAMUEL R. PIERCE, Jr,,
General Counsel,
Department of the Treasury.

[FR Doc.72-11262 Filed 7-20-72;8:46 am)

[Price Commission Ruling 1972-218)
SWIMMING POOL FEE
Price Commission Ruling

Facts, X, a landlord, operates a swim-
ming pool for the tenants of his large
complex of apartments: If the tenants
want to use the pool during the summer
months, they must pay a $75 fee. X wants
to raise the charge this summer.

Issue. Is this charge covered by the
Economic Stabilization Rent Regula-
tions?

Ruling. Rent means “the price charged,
under a lease, for the right to possession
and use of a residence, including any
required recurrent charge therefor and
any required recurrent charge for the use
of service or property in connection
therewith”. Economic Stabilization Reg-
ulation 301.2, 37 F.R. 13226 (1972) . Since
the tenant is not required to pay for the
use of the swimming pool as a condition
of his occupancy, such a charge for the
use of the pool is not rent but a service
and such price adjustments are governed
by Economic Stabilization Regulation, 6
CFR 300.14 (1972), See also Price Com-
mission Ruling 1972-91, 37 F.R. 5063
(1972).

This ruling has been approved by the
General Counsel of the Price Commission.

Dated: July 18, 1972.

Lee H. HENKEL, Jr.,
Chief Counsel,
Internal Revenue Service.
Approved: July 18, 1972.
SAMUEL R. PIERCE, JT.,
General Counsel,
Department of the Treasury.

[FR Doc.72-11261 Filed 7-20-72;8:46 am]

DEPARTMENT OF JUSTICE

Law Enforcement Assistance
Administration

RECEPTION AND MEDICAL CENTER
GREEN SPRINGS, LOUISA COUNTY,
VA.

Notice of Availability of Draft
Environmental Impact Statement

Notice is hereby given that a drajt of
the document entitled *“[Draft] Environ-
mental Impact Statement, Reception and
Medical Center, Green Springs, Louisd
County, Va.,” dated July 1972 has been
prepared pursuant to section 102(2) (¢
of the National Environmental Policy Act
of 1969 and is being placed for public
examination in the offices of the Law En-
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forcement Assistance Administration,

washington, D.C., the Philadelphia Re-

gional Office, and the State Planning

Agency, Richmond, Va. Persons wishing

10 examine a copy of the document may

do so at the following offices:

Law Enforcement Assistance Administration
Reading Room, 633 Indiana Avenue NW.,
Room 1084, Telephone 202—S386-5110.

Philadelphia Reglonal Office, LEAA—United
States Department of Justice, 928 Market
Street, Second Floor, Philadelphia, Pa.,
Telephone 215—597-9440.

Office of the State Planning Agency, Division
of Justice and Crime Prevention, Suite
101, Ninth Street Office Building, Rich~
mond, Va,, ‘Telephone 703—770-7421.

Copies may be purchased from the
National Technical Information Service,
Department of Commerce, Springfield,
Va. 22151,

comments from interested persons
should be forwarded to:

Law Enforcement Assistance Administration,

Office of General Counsel, 633 Indlana

Avenue NW., Washington, D.C. 20530.

[SEAL] JERRIS LEONARD,
Administrator, Law Enforcement
Assistance Administration.,

[FR Doc.71-11266 Filed 7-20-72;8:49 am]

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

LONE PINE RESERVATION,
CALIF.

Ordinance Relating to Application of
Federal Indian Liquor Laws

JuLy 14, 1972.

In accordance with authority delegated
by the Secretary of the Interior to the
Commissioner of Indian Affairs by 230
DM 2, and in accordance with the Act
of August 15, 1953, Public Law 277, 83d
Congress, first session (67 Stat. 586), I
certify that the following ordinance re-
lating to the application of the Federal
Indian Liquor Laws on the Lone Pine
Reservation, Calif., was adopted on
May 3, 1972, by the General Council of
the Lone Pine Tribes, which has juris-
diction over the area of Indian country
lin]clluded in the ordinance, reading as
ollows:

Whereas Public Law 277, 83d Congress,
approved August 15, 1963, provides that sec-
tions 1154, 1156, 3113, 3488, and 3618 of Title
18, United States Code, commonly referred
o as the Federal Indian Liquor Laws, shall
not apply to any dct or transaction within
any area of Indian country provided such
act or trangaction is in conformity with both
the laws of the State in which such act or
transaction occurs and with an ordinance
duly adopted by the tribe having jurisdiction
cevr such area of Indian country, certified by
the Secretary of the Interior, and published
In the FEperaL REGISTER: Therefore, be it

Resolved, That the introduction, sale, or
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on of intoxicating beverages shall be
lawful within the Indian country under the
jurisdiction of the Lone Pine Reservation:
Provided, That such introduction, sale, or
possession is in conformity with the laws of
California; and be it further
Resolved, That any tribal laws, resolu-
tions, or ordinances heretofore enacted
which prohibit the sale, introduction, or
possession of Intoxicating bheverages are
hereby repealed.
Jory O. Crow,
Deputy Commissioner
of Indian Affairs.

[FR Doc.72-11242 Filed 7-20-72;8:45 am]

DEPARTMENT OF AGRICULTURE

Rural Electrification Administration

CENTRAL IOWA POWER
COOPERATIVE

Notice of Availability of Draft
Environmental Statement

Notice is hereby given that the Rural
Electrification Administration has pre-
pared a Draft Enyironmental Statement
in accordance with section 102(2) (C) of
the National Environmental Policy Act
of 1969, in connection with a loan ap-
plication from Central Iowa Power Co~
operative, Box 389, Marion, IA 52302.
This loan application, together with
funds from other sources, includes fi-
nancing for the installation of one 30
MW gas turbine and waste heat boiler
at Creston in Union County, Iowa.

Additional information may be se-
cured on request, submitted to Mr.
James N. Myers, Assistant Administra-
tor—Electric, Rural Electrification Ad-
ministration, U.S. Department of Agri-
culture, Washington, D.C. 20250. Com-
ments are particularly invited from
State and local agencies which are au-
thorized to develop and enforce envi-
ronmental standards, and from Federal
agencies having jurisdiction by law or
special expertise with respect to any
environmental impact involved from
which comments have not been requested
specifically.

Copies of the REA Draft Environ-
mental Statement have been sent to
various Federal, State, and local agen-
cies, as outlined in the Council on Enyi-
ronmental Quality Guidelines. The Draft
Environmental Statement may be ex-
amined during regular business hours at
the offices of REA in the South Agricul-
ture Building, 12th Street and Inde-
pendence Avenue SW., Washington, D.C.,
Room 4322, or at the borrower address
indicated above.

Comments concerning the environ-
mental impact of the construction pro-
posed should be addressed to Mr, Myers
at the address given above. Comments
must be received within thirty (30) days
of the date of publication of this notice
to be considered in connection with the
proposed action.
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Final REA action with respect to this
matter (including any release of funds)
will be taken only after REA has reached
satisfactory conclusions with respect to
its environmental effects and after pro-
cedural requirements set forth in the
National Environmental Policy Act of
1969 have been met.

Dated at Washington, D.C., this 17th
day of July 1972.
E. C. WEITZELL,
Acting Administrator,
Rural Electrification Administration.

[FR D0c.72-11302 Flled 7-20-72;8:52 am]

Soil Conservation Service

CHICOD CREEK WATERSHED PROJ-
ECT, PITT AND BEAUFORT COUN-
TIES, N.C.

Notice of Availability of Final
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Soil Conservation Service, De-
partment of Agriculture has prepared a
final environmental statement for the
Chicod Creek Watershed Project, USDA-
SCS-ES-WS-(Adm)-72-27.

The environmental statement concerns
a plan for reducing flooding and provid-
ing outlets for drainage for 10,000 acres
of crop and pasture land. The planned
works of improvement include conserva-
tion land treatment supplemented by 66
miles of channel modification, a 12.4-acre
fish lake, 11 channel pools, two wetland
preservation areas, 30 water-control
structures, and 10 sediment traps. Dis-
turbed earth will be vegetated for sedi-
ment control and wildlife food and cover
areas.

The final environmental statement was
filed with CEQ on July 13, 1972. Copies
are available for inspection during regu-
lar working hours at the following
locations:

TUSDA, Soil Conservation Service, Washington
Office, South Agriculture Building, Room
5227, 12th Street and Independence Avenue
SW., Washington, DC 20250.

USDA, Soil Conservation Service, Federal
Building, New Bern Avenue, Post Office Box
27307, Raleigh, NC 27611.

Copies are also available from the Na-
tional Technical Information Service,
U.S. Department of Commerce, Spring-
field, VA 22151 for $3 each. Please refer
to the name and number of statement
above when ordering.

Copies of the environmental statement
have been sent to various Federal, State
and local agencies as outlined in the
Council on Environmental Quality
Guidelines.

KenNETH E. GRANT,
Administrator,
Soil Conservalion Service.

Jury 14, 1972,
[FR Doc.72-11259 Filed 7-20-72;8:48 am]
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DEPARTMENT OF COMMERCE

Bureau of International Commerce
[File 26(71)-7]
ROLAND HAGN

Order Terminating Indefinite Denial
Order

In the matter of Roland Hagn, 27
Rue Mozart, 78 Fontenay-le-Fleury,
France, respondent; file 26(71)-7.

On February 22, 1972 (37 F.R. 4222),
an order was entered against the above
respondent denying him for an indef-
inite period, all privileges of participat-
ing in transactions involving commodities
or technical data exported or to be ex-
ported from the United States. This or-
der was issued in accordance with § 388.15
of the Export Control Regulations be-
cause respondent failed to answer in-
terrogatories without showing good cause
for such failure.

The respondent has now furnished
responsive answers to the interrogatories
and pursuant to § 388.15 he is entitled
to have the indefinite denial order termi-
nated. Accordingly, the above-mentioned
indefinite denial order of February 22,
1972 is hereby terminated.

On May 16, 1972, there was published
in the FepErRAL REGISTER a hotice to the
effect that a deftermination had been
made that Hameg France S.A.R.L. was
a related party to the respondent (37
F.R. 9678). By virtue of this order, the
restrictions imposed on Hameg France
S.AR.L. under the related party deter-
mination are terminated.

Dated: July 17, 1972,

RAUER H, MEYER,
Director, Office of Export Control.

[FR Doc¢.72-11313 Filed 7-20-72;8:53 am]

Office of Import Programs

BAYLOR COLLEGE OF MEDICINE
ET AL.

Notice of Applications for Duty-Free
Entry of Scientific Articles

The following are notices of the re-
ceipt of applications for duty-free entry
of scientific articles pursuant to section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-651; 80 Stat. 897).
Interested persons may present their
views with respect to the question of
whether an instrument or apparatus of
equivalent scientific value for the pur-
poses for which the article is intended
to be used is being manufactured in the
United States. Such comments must be
filed in triplicate with the Director,
Special Import Programs Division, Of-
fice of Import Programs, Washington,
D.C. 20230, within 20 calendar days after
the date on which this notice of applica-
tion is published in the FEDERAL REGISTER.

Amended regulations issued under
cited Act, as published in the Febru-
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ary 24, 1972, issue of the FepEraL REG-
ISTER, prescribe the requirements applica-
ble to comments.

A copy of each application is on file,
and may be examined during ordinary
Commerce -Department business hours at
the Special Import Programs Division,
Department of Commerce, Washington,
D.C.

Docket No. 72-00585-00-46040. Appli-
cant: Baylor College of Medicine, Divi-
sion of Experimental Biology, 1200 Mour-
sund Avenue, Houston, TX 77025. Arti-
cle: Projector tubes with shutters and
binocular holder. Manufacturer: Siemens
AG, West Germany. Intended use of ar-
ticle: The articles are accessories for an
existing electron microscope being used
for studies of tissues, cells, and submicro-
scopic entities including viruses and for
training of students in the fundamentals
of electron microscopy. Application re-
ceived by Commissioner of Customs: May
30, 1972.

Docket No. 72-00618-90-46070. Appli-
cant: University of Wyoming, Depart-
ment of Geology, University Station, Box
3006, Laramie, WY 82070. Article: Scan-
ning Electron Microscope, Model JSM-
U3. Manufacturer: JEOL Ltd., Japan. In-
tended use of article: The article is in-
tended to be used for a wide range of
research projects in the department of
geology, botany, zoology, and plant sci-
ence. Some of these projects will include:

A. Examination of the test porosities
of species of Recent planktonic forami-
nifera;

B. Study of chemical reactions in sedi-
ments from cores taken by the Deep Sea
Drilling Project;

C. Study of the surface textures of
sand grains;

D. Study of the seeds and pollen of
western North American taxa of Cheno-
podium,

E, Survey of the surface and stomatal
structural features of the cuticles of the
coniferous species: Pinus contorta, Pinus
flexilis, Abies lasiocarpa, and Piecea en-
gelmanii.

F. Studies of grass systematics, cell in-
teraction and surfaces with cyclic adeno-
sine monophosphate.

G. Mycological research and identifi-
cation of immature insects.

The article will also be used to train
graduate students in the operation of
scanning electron microscopes in inde-
pendent research. It is anticipated that
a large number of doctoral candidates
will use the article during their disserta-
tion research, Application received by
Commissioner of Customs: June 12, 1972.

Docket No. 72-00620-01-86500. Appli-
cant: University of Akron, Akron, Ohio
44325, Article: Rheogoniometer, R-18.
Manufacturer: Sangamo Control, Ltd.,
United Kingdom. Intended use of article:
The article is intended to be used for a
current research project involving visco-
elastic effects on blood flow. Experiments
must be. conducted to measure normal
stress effects in a number of low vis-
cosity solutions including blood. Appli-
cation received by Commissioner of Cus-
toms: June 15, 1972.

Docket No. 72-00622-00-11000, Appli-
cant: Department of the Interior, Bureay
of Sport Fisheries and Wildlife, Patuxent
Wildlife Research Center, Laure], Md,
20810. Article: LKB Leak Inlet System,
Manufacturer: LKB Produkter AB, Swe-
den. Intended use of article: The article
is an accessory for the LKB 9000 Gas
Chromatograph - Mass Spectrometer
which allows rapid introduction of liquids
or solids into the mass spectrometer but
bypasses the gas chromatographic 8ys-
tem. Application received by Commis-
sioner of Customs: June 19, 1972,

Docket No. 72-00623-01-07520. Appli-
cant: The Johns Hopkins University,
Purchasing Department, Charles ang
34th Streets, Baltimore, Md. 21218, Ar.
ticle: LKB Batch Mierocalorimeter.
Manufacturer: LKB Produkter AB,
Sweden. Intended use of article: The ar-
ticle is intended to be used to investigate
the chemical thermodynamics of muscle
proteins and larger functional fragments
of muscle. Specific experiments include
the thermal effects of the reaction of the
muscle protein myosin with its substrate
adenosine friphosphate, the reaction of
glycerinated muyofibrillar suspensions
and actomyosin with adenosine triphos-
phate, and the reaction of calcium ions
with sarcoplasm and muscle proteins,
Application received by Commissioner of
Customs: June 19, 1972.

Docket No. 72-00624-01-07520. Appli-
cant: University of Georgia, Department
of Biochemistry, Boyd Research Center,
Athens, Ga. 30601, Article; LKB Batch
Microcalorimeter. Manufacturer: LKB
Produkter AB, Sweden. Intended use of
article: The article is intended to be used
for measurement of enthalpies of ligand
binding to proteins: magnesium, salts,
and substrates to yeast enolase, sodium
dodecylsulfate to ovalbumin, anilino-
napthalene sulfonic acid to bovine serum
albumin, and AT to formyltetrahydro-
folate synethetase. This is to correlate
these data with data obtained previously
by other methods to get a better under-
standing of how proteins bind ligands,
and what effects ligand binding have on
proteins. Application received by Com-
missioner of Customs: June 19, 1972.

Docket No. 72-00625-33-4695. Appli-
cant: Wills Eye Hospital, 1601 Spring
Garden Street, Philadelphia, PA 19130.
Article: LKB 11800 Pyramitome. Manu-
facturer: LKB Produkter AB, Sweden.
Intended use of the article: The article
is intended to be used for studies of
human corneas and retinas from various
diseases, and malignant ocular tumors,
for evaluation, at the ultrastructural
level, of the deposition of abnormal stor-
age materials in certain corneal diseases
and for determination of the ultrastruc-
ture morphology of retinas from congeni-
tally malformed eyes, and pigmented
ocular tumors, benign and malignant.
Application received by Commissioner of
Customs: June 19, 1972.

Docket No. 72-00626-33-46500. Ap_p“-
cant: Veterans Administration Hospital,
Department of Pathology, Durham, N.C.
27705. Article: Ultramicrotome, Model
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LKB 8800A. Manufacturer: LKB Produk-
ter AB, Sweden. Intended use of article:
The article is intended to be used to
prepare ultrathin slices of fixed and em-
bedded tissue so that they may be ob-
served with an electron microscope dur-
ing investigations to determine the elu-
cidation of the ultrastructure of cells
that make up tissues of the body. Appli-
cation received by Commissioner of Cus-
toms: June 19, 1972.

Docket No. 72-00627-33-46500. Appli~
cant: University of Chicago, 950 East
59th Street, Chicago, IL 60637, Article:
Ultramicrotome, Model LKB 8800A.
Manufacturer; LKB Produkter AB, Swe~
den. Intended use of article: The article
is intended to be used fo cut ultrathin
sections of brains and nerve tissues and
liver from rhesus monkeys. This in-
volves a research project on the chronic
effects of methamphetamine administra-
tion. Application received by Commis-
sioner of Customs: June 19, 1972.

Docket No. 72-00628-33-46040. Ap-
plicant: Oak Ridge Associated Universi-
ties, Post Office Box 117, Oak Ridge, TN
37380, Article: Electron Microscope,
Model Elmiskop 101. Manufacturer:
Siemens AG, West Germany. Intended
use of article: The article is intended to
be used to examine the fine structure
and isolated molecular components of
normal and malignant human and ex-
perimental animal tissues. The experi-
ments to be conducted include studies on
the cellular and subcellular localization
of the tumor-localizing radionuclide
“Ga using high-resolution autoradiog-
raphy on tissue sections and on isolated
cellular components; similar materials
in experimental animals after whole-
body acute and chronic x-irradiation to
determine the effect of x-irradiation on
the ability of cells and their molecular
components to concentrate or localize
“Ga. Application received by Commis-
sioner of Customs: June 16, 1972.

Docket No. 72-00630-55-17500. Appli-
cant: University of Washington, Pur-
chasing Department, Seattle, Wash.
98195, Article: Two Recording Current
Meters. Manufacturer: Ivar Aanderaa,
Norway, Intended use of article: The ar-
ticle is intended to be used in a study
of the currents in the Beaufort Sea area
in conjunction with the Arctic Ice Defor-
mation Joint Experiment which will in-
volve work by graduate students on re-
search projects. Application received by
Commissioner of Customs: June 16, 1972,

Docket No. 72-00631-33-79200. Appli-
cant: Veterans Administration Hospital,
4150 Clement Street, San Francisco, CA
94121. Article: Water Still and Con-
denser. Manufacturer: L. V. D. Scorah,
MSc., United Kingdom. Intended use of
article: The article is intended to be used
in redistilling water to obtain the ex-
treme purity needed in many special
techniques in Metabolic and Endocrine
Function studies. Application received by
Commissioner of Customs: June 16, 1972.

Docket No. 72-00632-33-46040. Appli-
cant: City Hospital Center at Elmhurst,
79-01 Broadway, Elmhurst, NY 11373.
Article: Electron Microscope, Model HS-
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8 Mark II. Manufacturer: Hitachi Ltd.,
Japan. Intended use of article: The ar-
ticle is intended to be used to study the
complicated and chronic changes in-
volved in human renal disease using a
newly developed technique in which
lanthium hydroxide is injected on a
tracer. In addition, protein-labeled anti-
bodies have been obtained and will be
used as an adjunct to these studies. The
study of human placental membranes
especially in toxemia of pregnancy using
a recently developed technique for isolat-
ing placental basement membrane will
also be carried out. The isolation tech-
niques will also be used to obtain anti-
bodies in experimental animals and to
determine the possible role of immuno-
logical mechanisms in placental disease.
The article will also be used for the in-
struction of electron microscopy tech-
niques to residents, educational fellows,
medical and premedical students. Appli-
cation received by Commissioner of
Customs: June 16, 1972.

Docket No. 72-00633-33-43780. Appli-
cant: Washington TUniversity, 4911
Barnes Hospital Plaza, St. Louis, MO
63110, Article: Leisegang Stereocamera-
colposcope, Model IITb. Manufacturer:
Leisegang Feinmechanik-Optik Gmbh &
Co., West Germany: Intended use of ar-
ticle: The article is intended to be used
in the following gynecologic research
projects:

(1) Monitor of the effects of birth
control pills and intrauferine contra-
ceptive devices on the cervix uteri;

(2) Examination of patients with ab-
normal Papanicolaou smears (cancer
screening tests) and biopsies of suspicious
lesions taken under direct vision.

Photographs taken with the article of
various lesions of the cervix, uteri, and
vulva will be used in the teaching of
medical students and medical doctors
in the residency training in obstetrics
and gynecology. Application received by
Commissioner of Customs: June 19, 1972,

SeETH M. BODNER,
Director, Office of Import Programs.

[FR Doc.72-11309 Filed 7-20-72;8:53 am]

NORTHWESTERN UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cul-
tural Materials Importation Act of 1966
(Public Law 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (37 F.R. 3892 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C.

Docket No. 72-00298-65-86300. Appli-
cant: Northwestern TUniversity, The
Technological Institute, 2145 Sheridan
Road, Evanston, IL 60201. Article: Visco-
elastometer, Model DDV-II. Manufac-
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turer: Toyo Measuring Instruments Co.,
Ltd., Japan. Intended use of article: The
article is intended to be used to assess
the modulus of highly crystalline ma-
terials and relate it to existing knowledge
of microstructure, study the effects of
various levels of crystallinity on the
mechanical losses due to noncrystalline
regions and determine dynamic mechan-
ical data needed to complement morpho-
logical information of polyethylene and
polypropylene fibers.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article provides
a load sensitivity of 5X10~* grams and
1X10* centimeters displacement. The
most closely comparable domestic instru-
ment, the Rheometrics mechanical spec-
trometer, manufactured by Rheometrics,
Inc., provides a sensitivity of 100 grams
full scale with no displacement sensi-
tivity given. We are advised by the Na-
tional Bureau of Standards (NBS) in its
memorandum dated June 5, 1972, that
the capabilities for a load sensitivity of
5X10° grams and 1Xx10° centimeters
displacement are pertinent to the pur-
poses for which the article is intended
to be used.

We, therefore, find that the Rheo-
metrics mechanical spectrometer is not
of equivalent scientific value to the
foreign article for such purposes as the
article is intended to be used. NBS also
advises that it knows of no domestically
manufactured instrument which is scien-
tifically equivalent to the foreign article
for the applicant’s intended uses.

SeTH M. BODNER,
Director,
Office of Import Programs.
[FR Doc.72-11310 Filed 7-20-72;8:53 am|

RUSH-PRESBYTERIAN-ST. LUKE'S
MEDICAL CENTER

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966
(Public Law 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (37 F.R. 3892 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the De-
partment of Commerce, at the Office of
Import Programs, Department of Com-
merce, Washington, D.C,

Docket No. T2-00367-33-46500. Ap-
plicant: Rush-Presbyterian-St. Luke's
Medical Center, 1753 West Congress
Parkway, Chicago, IL 60612. Article:
Ultramicrotome, Om U2. Manufacturer:
C. Reichert Optische Werke AG, Austria.
Intended use of article: The article is

FEDERAL REGISTER, VOL. 37, NO. 141—FRIDAY, JULY 21, 1972




14624

intended to be used to section human
tumors, virus-induced animal tumors,
tumor cell lines, cells infected in vitro
with oncogenic viruses, and concentrated
virus preparations to study virus-host
interrelationships in these materials
striving toward the elucidation of the
mechanism(s) responsible for cellular
transformation and virus expression, re-
pression, and derepression.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: Examination of the appli-
cant’s thin sections under the electron
microscope will provide optimal infor-
mation when such sections are uniform
in thickness and have smoothly cut sur-
faces. Conditions for obtaining high
quality sections depend to a large extent
on the properties of the specimen being
sectioned (e.g., hardness, consistency,
toughness, etc.), the properties of the
embedding media and the geometry of
the block. In connection with a prior case
(Docket No. 69-00118-33-46500) which
relates to the duty-free entry of an iden-
tical foreign article, the Department of
Health, Education, and Welfare (HEW)
advised that “Smooth cuts are obtained
when the speed of cutting (among such
[other] obvious factors as knife edge
condition and angle) is adjusted to the
characteristics of the material being sec-
tioned.” In connection with another
prior case (Docket No. 69-00665-33-
46500) relating to the duty-free entry of
a similar foreign article, HEW advised
that “The range of cutting speeds and a
capability for the higher cutting speeds
is * * * a pertinent characteristic of the
ultramicrotome to be used for sectioning
materials that experience has shown dif-
ficult to section.” In connection with
still another prior case (Docket No. 70—
00077-33-46500) relating to the duty-
free entry of a similar foreign article,
HEW advised that “ultrathin sectioning
of a variety of tissues having a wide
range in density, hardness etc.” requires
a maximum range in cutting speed and,
further, that ‘“The production of ultra-
thin serial sections of specimens that
have great variation in physical proper-
ties is very difficult.” The foreign article
has a cutting speed range of 0.5 to 20
millimeters/second (mm./sec.). The most
closely comparable domestic instru-
ment is the Model MT-2B ultramicro-
tome manufactured by Ivan Sorvall, Inc.
(Sorvall) . The Sorvall Model MT-2B ul-
tramicrotome has a cutfing speed range
of 0.09 to 3.2 mm./sec. We are advised by
HEW in its memorandum of (June 30,
1972) that cutting speeds in excess of 4
mm./sec. are pertinent to the applicant’s
research studies. We, therefore, find that
the Model MT-2B ultramicrotome is not
of equivalent scientific value to the for-
eign article for such purposes as this ar-
ticle is intended to be used.
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The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.

SETH M. BODNER,
Director,
Office of Import Programs.

[FR Doc. 72-11311 Filed 7-20-72;8:53 am)|

Office of the Secretary
CHILDREN'S SLEEPWEAR

Notice of Amendment to Flammability
Standard To Provide for Sampling
Plan

On April 18, 1972, there was published
in the FEpErAL REGISTER (37 F.R. 7628)
a notice of finding that an amendment
to the Standard for the Flammability of
Children’s Sleepwear, DOC FF 3-71 (36
F.R. 14062), was needed to provide for a
sampling plan to protect the public
against unreasonable risk of the occur-
rence of fire leading to death, injury, or
significant property damage. A proposed
sampling plan, which was preliminarily
found to protect the public against such
unreasonable risk, was published in the
same FEDERAL REGISTER notice. It was
also preliminarily found that the pro-
posed sampling plan was reasonable,
technologically practicable, and appro-
priate, and stated in objective terms, and
that the proposed sampling plan was
limited to young children’s sleepwear,
and fabrics or related materials which
are intended or promoted for use in chil-
dren’s sleepwear, and which have been
determined to present the unreasonable
risk specified above.

The comments received in response to
the above-referenced publication of the
proposed sampling plan have been re-
viewed and analyzed. The reports of the
members of the National Advisory Com-~
mittee for the Flammable Fabrics Act
on that proposed plan have also been
reviewed and considered. Appropriate
changes in the proposed sampling plan
based on those reviews, considerations,
and analyses and based also on addi-
tional investigations and research have
been made. Based on these actions, it is
hereby found that the sampling plan
contained in the amendment to the
Standard for the Flammability of Chil-
dren’s Sleepwear (DOC FF 3-71) as set
out in full at the end hereof:

(a) Is needed for young children’s
sleepwear to protect the public against
unreasonable risk of the occurrence of
fire leading to death, personal injury, or
significant property damage;

(b) Is reasonable, technologically
practicable, and appropriate, and is
stated in objective terms; and

(¢c) Is limited to young children’s
sleepwear, and fabrics of related ma-
terials which are intended or promoted
for use in children’s sleepwear, and
which have been determined to present

the unreasonable risk specified in (a)
above.

Applicabilily of Sampling Plan. As is
the case with all flammability standards
issued under the Flammable Fabrics Act,
the sampling plan applies to all domes.
tic and imported children’s sleepwear gas
defined in the Standard.

Effective Dale of Amendment. The
present children’s sleepwear standard
(DOC FF 3-71) becomes effective
July 29, 1972, with a proviso tempo-
rarily requiring a permanent and con-
spiguous cautioning label for noncom-
plying goods manufactured during the
12-month period after the effective date
of the Standard. All goods manufac-
tured after July 29, 1973, are requireq
to comply. An amendment to a flamma-
bility standard issued under the Flam-
mable Fabrics Act normally becomes ef-
fective 12 months from the date on which
such amendment is promulgated unless
the Secretary of Commerce finds for good
cause shown that an earlier or later date
is in the public interest and publishes
the reason for such finding,

It is hereby found that good cause has
been shown that an earlier effective date
of this amendment is in the public in-
terest. This finding is based on infor-
mation received by this Department
which indicates that compliance with the
children’s sleepwear standard will be
substantially accelerated by the addition
of a sampling plan. Accelerated compli-
ance would result in making larger
quantities of flame resistant sleepwear
available much sooner than would be
possible without the sampling plan,
thereby providing children with increased
protection against unreasonable risk of
the occurrence of fire leading to death
or personal injury. Therefore, as stated
in the notice accompanying the pro-
posed sampling plan amendment, this
amendment will be effective July 29, 1972,
Further, the Standard for the Flamma-
bility of Children’s Sleepwear, together
with this amendment thereto, will con-
tinue to be effective July 29, 1972, with
a proviso temporarily requiring a per-
manent and conspicuous cautioning label
for noncomplying goods manufactured
during the 12-month period after the
effective date of the Standard.

Further, section 553 of title 5, United
States Code, requires publication of an
amendment to a flammability standard
at least 30 days prior to its effective date
unless it is found that good cause exists
otherwise and the reason for such good
cause is published with the amendment.

It is hereby found that good cause ex-
ists for the publication of the amended
standard less than 30 days prior to its ef-
fective date for the reasons set forth
above in connection with the finding
that the amended standard should be
effective earlier than 12 months from its
publication.

Reissuance of the Standard. Inclusion
of the sampling plan in the children’s
sleepwear standard requires that cerfain
portions of the Standard be revised. Ac-
cordingly, section .1 “Definitions” is

REGISTER, VOL. 37, NO, 141-—FRIDAY, JULY 21, 1972




amended bY revising paragraph (e)
thereof and adding paragraphs i, ),
x), ), and (m). In addition, para-
graph (b) of section .4 “Test Procedure’
is revised and changes have been made
in sections .2(b), .3(b) and .4(d) (4) plus
former section 4(a) (12) has been de-
leted. Additionally, minor nonsubstan-
tive corrections have been made in sec-
tion .4(a) (1) and in drawings numbered
1,3 and 4 appended to the Standard.

In the light of the foregoing and the
nonsubstantive corrections to the Stand-
ard, heretofore announced in the Febp-
gRAL REGISTER Of November 12, 1971 (36
FR. 2171T), reissuance of the Standard
to include all changes is considered ap-
propriate, The Standard is reissued as
the Standard for the Flammability of
Children’s Sleepwear (DOC FF 3-71, as
amended) and is appended hereto,

It is emphasized that the only sub-
stantive change made to the Standard
involves the amendment necessary to in~-
clude the sampling plan. This reissuance
does not affect the effective date of the
Standard, announced in the FEDERAL
RecrsTER of July 29, 1971 (36 F.R. 14062).
The Standard is effective July 29, 1972,
with a proviso temporarily requiring a
permanent and conspicuous cautioning
label for noncomplying goods manufac-
tured until July 29, 1973. All goods man-
ufactured on and after July 29, 1973, are
required to comply with the Standard.

Issued July 17, 1972.

PETER G. PETERSON,
Secretary of Commerce.

CHILDREN'S SLEEPWEAR

STANDARD FOR THE FLAMMABILITY OF
CHILDERN’S SLEEPWEAR

[DOC FF 8-T1; As amended]

Definitions.

Scope and Application.
General Requirements.
Test Procedure.
Labeling Requirements.

1 Definitions. In addition to the
definitions given in section 2 of the
Flammable Fabrics Act, as amended
(sec. 1, 81 Stat. 568; 15 U.S.C. 1191), and
§7.2 of the Procedures (33 F.R. 14642,
Oct. 1, 1968), the following definitions
apply for the purposes of this Standard:

(a) “Children’s Sleepwear” means
any product of wearing apparel up to
and including size 6X, such as night-
gowns, pajamas, or similar or related
items, such as robes, intended to be worn
primarily for a sleeping or activities re-
lated to sleeping. Diapers and underwear
are excluded from this definition.

(b) “Size 6X” means the size defined
as 6X in Department of Commerce
Voluntary Product Standard, previously
identified as Commercial Standard, CS
151-50 “Body Measurements for the Siz-
ing of Apparel for Infants, Babies, Tod-
dlers, and Children.” *

i to bo b

! Copies available from the National Tech-
nical Information Service, 5285 Port Royal
Street, Springfield, VA 22151,
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(¢) “Ttem” means any product of
children’s sleepwear, or any fabric or
related material intended or promoted
for use in children’s sleepwear.

(d) “Trim” means decorative ma-
terials, such as ribbons, laces, em-
broidery, or ornaments. This definition
does not include (1) individual pieces less
than 2 inches in their longest dimension,
provided that such pieces do not consti-
tute or cover in aggrezate a total of more
than 20 square inches of the item, or (2)
functional materials (findings), such as
zippers, buttons, or elastic bands, used
in the construction of garments.

(e) ““Test Criteria” means the maxi-
mum char length and residual flame time
which a sample or specimen may exhibit
in order to pass an individual test.

f) “Char Length” means the distance
from the original lower edge of the
specimen exposed to the flame in accord-
flame in accordance with the procedure
specified in “4 Test Procedure” to the
end of the tear or void in the charred,
burned, or damaged area, the tear being
made in accordance with the procedure
specified in .4(d) (2),

(g) “Residual Flame Time” is defined
as the time from removal of the burner
from the specimen to the final extinction
of molten material or other fragments
flaming on the base of the cabinet.

(h) “Afterglow” means the continua-
tion of glowing of parts of a specimen
after flaming has ceased.

(i) “Fabric Piece” (Piece) means a
continuous, unseamed length of fabric,
one or more of which make up a unit.

(i) “Fabric Production Unit” (Unit)
means any quantity of finished fabric
up to 5,000 linear yards for normal sam-
pling or 10,000 linear yards for reduced
sampling which has a specific identity
that remains unchanged throughout the
Unit except for color or print pattern
as specified in .4(b) (1). For purposes of
this definition, finished fabric means
fabric in its final form after completing
its last processing step as a fabric except
for slitting.

(k) “Garment Production Unit"”
(Unit) means any quantity of finished
garments up to 500 dozen which have
a specific identity that remains un-
changed throughout the Unit except for
size, trim, findings, color, and print pat-
terns as specified in .4(b) (1).

(1) “Sample” means five test speci-
mens.

(m) “Specimen” means an 8.9 x 2564
em. (3.5 x 10 in.) section of fabric. For
garment testing the specimen will in-
clude a seam or trim.

2 Scope and Application. (2) This
Standard provides a test method to de-
termine the flammability of items as
defined in .1(c).

(b) All items as defined in .1(c), are
subject to requirements of this standard.

3 General Requirements—(a) Sum-
mary of Test Method. Five condi-
tioned Specimens, 89 x 254 cm.
(35 x 10 in), are suspended one at
a time vertically in holders in a pre-
seribed cabinet and subjected to a stand-
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ard flame along their bottom edge for a
specified time under controlled condi-
tions. The char length and residual
flame time are measured.

(b) Test Criteria. The test criteria
when the testing is done in accordance
with “.4 Test Procedure” are:

(1) Average Char Length. The average
char length of five specimens shall not
exceed 17.8 cm. (7.0 in).

(2) Full Specimen Burn. No individu-
al specimen shall have a char length of
254 cm. (10 in.).

(3) Residual Flame Time. No individu-
al specimen shall have a residual flame
time greater than 10 seconds.

4 Test Procedure—(a) Apparatus—
(1) Test Chamber. The test chamber
shall be a steel cabinet with inside di-
mensions of 32.9 cm. (12944 in.) wide,
329 cm. (121545 in.) deep, and 76.2 cm.
(30 in.) high. It shall have a frame
which permits the suspension of the
specimen holder over the center of the
base of the cabinet at such a height that
the bottom of the specimen holder is 1.7
em. (34 in.) above the highest point of
the barrel of the gas burner specified
in .4(a)(3) and perpendicular to the
front of the cabinet. The front of the
cabinet shall be a close fitting door with
a glass insert to permit observation of
the entire test. The cabinet floor shall
be covered with a piece of asbestos pa-
per, whose length and width are ap-
proximately 2.5 cm. (1 in) less than
the cabinet floor dimensions and whose
thickness is a nominal 0.3 cm. (¥ in.).
A piece of asbestos paper at least 15.2 x
15.2 em. (6 x 6 in.) and of nominal thick-
ness of 0.15 cm, (144 in.) or less shall be
used to catch the drips or other frag-
ments and this latter paper shall be
changed after each specimen which drips
has been tested. The cabinet to be used
in this test method is illustrated in
Figure 1 and detailed in Engineering
Drawings, Nos. 1 to 7.

(2) Specimen Holder. The specimen
holder is designed to permit suspension
of the specimen in a fixed vertical posi-
tion and to prevent curling of the speci-
meén when the flame is applied. It shall
consist of two U-shaped 0.20 cm. (14 ga.
USS) thick steel plates, 42.2 cm. (16%
in.) long, and 8.9 cm. (3.5 in.) wide, with
aligning pins. The openings in the plates
shall be 35.6 cm. (14 in.) long and 5.1
cm. (2 in.) wide., The specimen shall
be fixed between the plates, which shall
be held together with side clamps. The
holder to be used in this test method is
illustrated in Figure 2 and detailed in
Engineering Drawing No. 7.

(3) Burner. The burner shall be sub-
stantially the same as that illustrated in
Figure 1 and detailed in Engineering
Drawing No. 6. It shall have a tube of
1.1 em. (0.43 in) inside diameter. The
input line to the burner shall be equip-
ped with a needle value. It shall have a
variable orifice to adjust the height of
the flame. The barrel of the burner shall
be at an angle of 25° from the vertical,
The burner shall be equipped with an
adjustable stop collar so that it may be
positioned quickly under the test speci-
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men. The burner shall be connected to
the gas source by rubber or other flexible
tubing.

(4) Gas Supply System. There shall be
a pressure regulator to furnish gas to the
burner under a pressure of 129-+13 mm.
Hg (2Y2+%; 1bs. per sq. in.) at the burner
inlet.

(5) Gas. The gas shall be at least 97
percent pure methane.

(6) Hooks and Weights. Metal hooks
and weights shall be used to produce a
series of loads for char length determina-
tions. Suitable metal hooks consist of
No. 19 gauge steel wire, or equivalent,
made from 7.6 cm. (3 in.) lengths of
the wire, bent 1.3 cm. (0.5 in.) from one
end to a 45° angle hook. The longer end
of the wire is fastened around the neck
of the weight to be used and the other
in the lower end of each burned speci-
men to one side of the burned area. The
requisite loads are given in Table 1.

TABLE 1—ORIGINAL FABRIC WEIGHT 1

Loads
g./sq, m. (oz./sq. yd) —m8M8Mm—
g (b.)
Less than 101 (Lessthan 3.0).... 544  (0.12)
101 to - (3.0t06.0) ......__ 113.4 (. 25)
207 to 338 (6.0t010.0)....... 226.8 (. 50)
340.2 (.76)

Greater than 338.... (Greater than
10.0).

! Weight of the original fabric, containing no seams or
trim, is ealeulated from the weight of a specimen which
has been conditioned for at least 8 hours at 214-1.1° C.
(70::2° F.) and 8542 percent relative humidity, Shorter
conditioning times may be used if the change In weight
of a4 specimen in successive weighings made at intervals
of not less than 2 hours does not exceed 0,2 percent of the
welght of the specimen.

(7) Stopwatch. A stopwatch or similar
timing device shall be used to measure
time to 0.1 second.

(8) Scale. A linear scale graduated in
millimeters or 0.1 inch divisions shall be
used to measure char length.

(9) Circulating Air Oven. A forced cir-
culation drying oven capable of main-
taining the specimens at 105+2.8° C.
(221+5° F.), shall be used to dry the
specimen while mounted in the specimen
holders.*

(10) Desiccator. An air-tight and
moisture-tight desiccating chamber shall
be used for cooling mounted specimens
after drying. Anhydrous silica gel shall
be used as the desiccant in the desic-
cating chamber.

(11) Hood. A hood or other suitable
enclosure shall be used to provide a draft-
free environment surrounding the test
chamber. This enclosure shall have a fan
or other suitable means for exhausting
smoke and/or toxic gases produced by
testing.

(b) Specimens and Sampling—(1)
General. The test criteria of .3(b) shall
be used in conjunction with the follow-
ing fabric and garment sampling plan,
or any other approved by the De-

2 Option 1 of ASTM, D2654-87T, “Method of
Test for Amount of Moisture in Textile Ma-
terials,” describes a satisfactory oven (1970
Book of ASTM Standards, Part 24, published
by the American Society for Testing and
Materials, 1916 Race Street, Philadelphia,
Pa. 19103).
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partment of Commerce that provides at
least the equivalent level of fire safety
to the consumer. Alternate sampling
plans submitted for approval shall have
operating characteristics such that the
probability of Unit acceptance at any
percentage defective does not exceed the
corresponding probability of Unit ac-
ceptance of the following sampling plan
in the region of the latter's operating
characteristic curves that lies between
5 and 95 percent acceptance probability.

Different colors or different print pat-
terns of the same fabric may be included
in a single Fabric or Garment Produc-
tion Unit, provided such colors or print
patterns demonstrate char lengths and
residual flame times that are not signifi-
cantly different from each other as de-
termined by previous testing of at least
three Samples from each color or print
pattern to be included in the Unit.

Garments with different trim and
findings may be included in a single
Garment Production Unit providing the
other garment characteristics are ifdenti-
cal except for size, color, and print
pattern.

For fabrics whose flammability
characteristics are not dependent on
chemical additives or chemical reactants
to fiber, yarns, or fabrics, the launder-
ing requirement of .4(d)(4) is met on
subsequent Fabric Production Units if
results of testing an initial Fabric Pro-
duction Unit demonstrate acceptability
according to the requirements of .4(b)
(2), Normal Sampling, both before and
after the appropriate laundering.

If the fabric has been shown to meet
the laundering requirement, .4(d)(4),
the garments produced from that fabric
are not required to be laundered.

Each Sample (five specimens) for all
Fabric Sampling shall be selected so that
two specimens are in one fabric direc-
tion (machine or cross-machine) and
three specimens are in the other fabric
direction except for the additional
Sample selected after a failure, in which
case, all five specimens shall be selected
in the same fabric direction in which the
specimen failure occurred.

Fabric Samples may be selected from
fabric as outlined in .4(b)(2) Fabric
Sampling or, for verification purposes,
from randomly selected garments.

Multilayer fabrics shall be tested with
& hem of approximately 2.5 cm. (1 in.)
sewn at the bottom edge of the specimen
with a suitable thread and stitch, The
specimen shall include each of the com-
ponents over its entire length. Garments
manufactured from multilayer fabrics
shall be tested with the edge finish at
the bottom edge of the specimen which
is used in the garment.

(2) Fabric Sampling. A Fabric Pro-
duction Unit (Unit) is either accepted
or rejected in accordance with the fol-
lowing plan:

Normal Sampling. Select one Sample
from the beginning of the first Fabric
Piece (Piece) in the Unit and one Sample
from the end of the last Piece in the
Unit, or select a sample from each end
of the Piece if the Unit is made up of
only one Piece. Test the two selected
Samples. If both Samples meet all the

Test Criteria of .3(b), accept the unit
If either or both of the Samples fail
the 17.8 cm. (7.0 in.) average char length
criterion, .3(b) (1), reject the Unit, If
two or more of the individual specimens,
from the 10 selected specimens fail the
254 cm. (10 in.) char length, .3(b)(2)
and/or the 10 second residual fiame time
criteria, .3(b) (3), reject the Unit. It only
one individual specimen, from the 1)
selected specimens, fails the 25.4 cm. (19
in.) char length, .3(b)(2), and/or the
10 second residual flame time criteria,
.3(b) (3), select five additional specimens
from the same end of the Piece in which
the failure occurred, all five to be taken
in the fabric direction in which the
specimen failure occurred. If this addi-
tional Sample passes all the test criteria,
accept the Unit, If this additional Sam-
ple fails any part of the test criteria,
reject the Unit.

Reduced Sampling. The level of sam-
pling required for fabric acceptance may
be reduced provided the preceding 15
Units of the fabric have all been ac-
cepted using the Normal Sampling plan.

The Reduced Sampling plan shall be
the same as for Normal Sampling ex-
cept that the quantity of fabric in the
Unit may be increased to 10,000 linear
yards.

Select and test two Samples in the
same manner as in Normal Sampling.
Accept or reject the Unit on the same
basis as with Normal Sampling.

Reduced Sampling shall be discon-
tinued and Normal Sampling resumed if
a Unit is rejected.

Tightened Sampling. The level of sam-
pling required for acceptance shall be
increased when a Unit is rejected under
the Normal Sampling plan. The Tight-
ened Sampling shall be the same as Nor-
mal Sampling except that one additional
Sample shall be selected and cut from
a middle Piece in the Unit. If the Unit
is made up of less than two Pieces, the
Unit shall be divided into at least two
Pieces. The division shall be such that
the Pieces produced by the division shall
not be smaller than 100 linear yards or
greafer than 2,500 linear yards. If the
Unit is made up of two Pieces, the addi-
tional Sample shall be selected from the
interior end of one of the Pieces. Test the
three selected Samples. If all three se-
lected Samples meet all the test criteria
of .3(b), accept the Unit. If one or more
of the three selected Samples fail the
178 ecm. (7.0 in.) average char length
criterion, .3(b) (1), reject the Unit. If
two or more of the individual specimens,
from the 15 selected specimens, fail the
25.4 cm. (10 in.) char length, .3(b) (2),
and/or the 10 second residual flame time
criteria, .3(b) (3), reject the unit. If only
one individual specimen, of the 15 se-
lected Specimens fails the 25.4 cm. (10
in.) char length, .3(b) (2), and/or the 10
second residual flame time criteria, .3(b)
(3), select five additional specimens from
the same end of the same Piece in which
the failure occurred, all five to be taken
in the fabric direction in which the Spec-
imen failure occurred. If this additional
Sample passes all the test criteria, ac-
cept the Unit. If this additional Sample
fails any part of the test criteria, reject
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ihe Unit. Tightened Sampling may be
discontinued and Normal Sampling re-
«umed after five consecutive Units have
all been accepted using Tightened Sam-
pling. If Tightened Sampling remains in
effect for 15 consecutive Units, produc-
tion of the specific fabric in Tightened
gampling must be discontinued until that
part of the process or component which
is causing failure has been identified and
the quality of the end product has been
jmproved.

Disposition of Rejected Units. The
piece or Pieces which have failed and
resulted in the initial rejection of the
Unit may not be retested, used, or pro-
moted for use in children’s sleepwear as
defined in .1(a) except after reworking
to improve the flammability characteris-
ties and subsequent retesting in accord-
ance with the procedures in Tightened
Sampling.

The remainder of a rejected Unit, after
removing the Piece or Pieces the failure
of which resulted in Unit rejection, may
be accepted if the following test plan is
successfully concluded at all required lo-
cations. The required locations are those
adjacent to each such failed Piece. (Re-
quired locations exist on both sides of the
“Middle Piece” tested in Tightened Sam-
pling if failure of that Piece resulted in
Unit rejection.) Failure of a Piece shall
be deemed to have resulted in Unit re-
jection if Unit rejection occurred and a
Sample or specimen from the Piece failed
any test criterion of .3(b).

The Unit should contain at least 15
Pieces for disposition testing after re-
moving the failing Pieces. If necessary for
this purpose, the Unit shall be demar-
cated into at least 15 approximately
equal length Pieces unless such division
results in Pieces shorter than 100 linear
yards. In this latter case, the Unit shall
be demarcated into roughly equal length
Pieces of approximately 100 linear yards
each. If such a division results in five
Pieces or less in the Unit for each failing
Piece after removing the failing Pieces,
only the individual Piece retest proce-
dure (described subsequently) may be
used.

Select and cut a Sample from each
end of each adjoining Piece beginning
adjacent to the Piece which failed. Test
the fwo Samples from the Piece. If both
Samples meet all the test criteria of
3(b), the Piece is acceptable. If one or
both of the two selected Samples fail
the 17.8 em. (7.0 in.) average char length
criterion, .3(b) (1), the Piece is unac-
ceptable. If two or more of the indi-
vidual Specimens, from the 10 selected
specimens, fail the 25.4 em. (10 in.) char
length, 3(b)(2), and/or the 10 second
residual flame time criteria, .3(b) (3), the
Piece is unacceptable. If only one indi-
vidual specimens, from the 10 selected
Specimens, fails the 25.4 em. (10 in.)
char length, .3(b) (2), and/or the 10 sec-
ond residual flame time criteria, .3(b) (3),
select five additional specimens from the
$ame end of the Piece in which the
failure occurred, all five to be taken in
the fabric direction in which the speci-
men failure occurred. If this additional
Sample passes all the test criteria, the
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Piece is acceptable. If this additional
Sample fails any part of the test criteria,
the Piece is unacceptable,

Continue testing adjoining Pieces until
a Piece has been found acceptable. Then
continue testing adjoining Pieces until
three successive adjoining Pieces, not
including the first acceptable Piece, have
been found acceptable or until five such
Pieces not including the first acceptable
Piece, have been tested, whichever occurs
sooner. Unless three successive adjoining
Pieces have been found acceptable among
five such Pieces, testing shall be stopped
and the entire Unit rejected without fur-
ther testing. If three successive Pieces
have been found acceptable among five
such Pieces, accept the three successive
acceptable Pieces and the remaining
Pieces in the Unit.

Alternatively, individual Pieces from a
rejected Unit containing three or more
Pieces may be tested and accepted or
rejected on a Piece-by-Piece basis ac-
cording to the following plan, after re-
moving the Piece or Pieces, the failure
of which resulted in Unit rejection.

Select four Samples (two from each
end) from the Piece. Test the four se-
lected Samples. If all four Samples meet
all the Test Criteria of .3(b), accept the
Piece. If one or more of the Samples fail
the 17.8 em. (7 in.) average char length
criterion, .3(h) (1), reject the Piece. If
two or more of the individual Specimens,
from the 20 selected specimens, fail the
254 cm. (10 in.) char length, .3(b) (1),
and/or the 10 second residual flame time
criteria, .3(b) (3), reject the Piece. If only
one individual specimen, from the 20 se-
lected specimens, fails the 254 em. (10
in.) char length, .3(b) (2), and/or the 10
second residual flame time criteria, .3(b)
(3), select two additional Samples from
the same end of the Piece in which the
failure occurred. If these additional two
Samples meet all the Test Criteria of
3(h), accept the Piece. If one or both of
the two additional Samples fail any part
of the Test Criteria, reject the Piece.

The Pieces of a Unit rejected after re-
testing may not be retested, used, or pro-
moted for use in children’s sleepwear as
defined in .1(a) except after reworking
to improve the flammability characteris-
tics, and subsequent retesting in acecord-
ance with the procedures set forth in
Tightened Sampling.

Records. Records of all Unit sizes, test
results, and the disposition of rejected
Pieces and Units must be maintained by
the manufacturer upon the effective date
of this Standard. Rules and regulations
may be established by the Federal Trade
Commission,

(3) Garment Sampling. The garment
sampling plan is made up of two parts:
(1) Prototype Testing and (2) Produc-
tion Testing. Prior to production, proto-
types must be tested to assure that the
design characteristics of the garment are
acceptable. Garment Production Units
(Units) are then accepted or rejected on
an individual Unit basis.

Edge finishes such as hems and binding
are excluded from testing except that
when trim is used on an edge the trim
must be subjected to prototype testing.
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Seams attaching findings are excluded
from testing.

Prototype Testing. Preproduction pro-
totypes of a garment style or type shall
be tested to assure that satisfactory gar-
ment specifications in ferms of flam-
mability are set up prior to production.

Seams. Make three Samples (15 speci-
mens) using the longest seam type and
three Samples using each other seam
type 10 inches or longer that is to be in-
cluded in the garment. Prior to testing,
assign each specimen to one of the three
Samples. Test each set of three Samples
and accept or reject each seam design in
accordance with the following plan:

If all three Samples meet all the test
criteria of .3(b), accept the seam de-
sign. If one or more of the three Samples
fail the 17.8 cm. (7 in.) average char
length criterion, .3(b)(1), reject the
seam design. If three or more of the in-
dividual Specimens from the 15 selected
specimens fail the 25.4 em. (10 in.) char
length, .3(b) (2), and/or the 10 second
residual flame time criteria, .3(b)(3),
reject the seam design. If only one of the
individual specimens from the 15 se-
lected specimens fails the 25.4 em. (10
in.) char length, .3(b) (2), and/or the 10
second residual flame time criteria, .3(b)
(3), accept the seam design.

If two of the individual specimens,
from the 15 selected specimens, fail the
25.4 em. (10 in.) char length, .3(b)(2),
and /or the 10 second residual flame time
criteria, 3(h)(3), select three more
Samples (15 specimens) and retest, If
all three additional Samples meet all the
test criteria of .3(b), accept the seam
design. If one or more of the three addi-
tional Samples fail the 17.8 em. (7 in.)
average char length criterion, .3(b) (1),
reject the seam design.

“If two or more of the individual speci-
mens, from the 15 selected specimens,
fail the 25.4 em. (10 in.) char length,
.3(b) (2), and/or the 10 second residual
flame time criteria, .3(b) (3), reject the
seam design. If only one of the indi-
vidual specimens, from the 15 selected
specimens, fails the 25.4 cm. (10 inJ)
char length, .3(b) (2), and/or the 10 sec-
ond residual flame time criteria, .3(b)
(3), accept the seam design.

Trim. Make three Samples (15 speci-
mens) from each type of trim to be in-
cluded in the garment. Specimens shall
be prepared by sewing or attaching the
trim to the center of the vertical axis of
an appropriate section of untrimmed
fabric, beginning the sewing or attach-
ment at the lower edge of each speci-
men. The sewing or attachment shall be
made in the manner in which the trim is
to be attached in the garment.

Sewing or otherwise attaching the trim
shall be done with thread or fastening
material of the same composition and
size to be used for this purpose in the
garment and using the same stitching or
seam type. The frim shall be sewn or
fastened the entire length of the speci-
men. Prior to testing, assign each speci-
men to one of the three Samples. Test
the sets of three Samples and accept
or reject the type of trim and design on
the same basis as seam design.
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Production Testing, A Unit is either
accepted or rejected according to the
following plan:

From each Unit select at random suf-
ficient garments and cut three Samples
(15 specimens) from the longest seam
type. No more than five specimens may
be cut from a single garment. Prior to
testing, assign each specimen to one of
the three Samples. All specimens cut
from a single garment must be included
in the same Sample. Test the three
selected Samples. If all three Samples
meet all the test criteria of .3(b), accept
the Unit. If one or more of the three
Samples fail the 17.8 cm. (7 in.) average
char length criterion, .3(b) (1), reject the
Unit. If four or more of the individual
specimens, from the 15 selected speci-
mens, fail the 254 cm. (10 in.) char
length, .3(b)(2), and/or the 10 second
residual flame time criterion, .3(b)(3),
reject the Unit. If three or less of
the individual specimens, from the 15
selected specimens, fail the 25.4 cm. (10
in.) char length, .3(b) (2) and/or the 10
second residual flame time criteria, .3(b)
(3), accept the Unit.

If the garment under test does not
have a 10-inch seam in the largest size
in which it is produced, the following
selection and testing procedure shall be
followed.

Select and cut specimens 8.9 cm. (3.5
in.) wide by the maximum available
seam length, with the seam in the center
of the specimen and extending the entire
specimen length. Cut three Samples (15
specimens). These specimens shall be
placed in specimen holders so that the
bottom edge is even with the bottom of
the specimen holder and the seam be-

gins in the center of the bottom edge.:

Prior to testing, assign each specimen
to one of the three Samples. All speci-
mens cut from a single garment must be
included in the same Sample.

Test the three Samples. If all three
Samples pass the 17.8 cm. (7 in.) aver-
age char length criterion, .3(b) (1), and
if three or less individual specimens fail
by charring the entire specimen length
and/or exceeding the 10 second residual
flame time criterion, .3(b) (3), accept the
Unit. If the Unit is not accepted in the
above test, three Samples (15 specimens)
of the longest seam type shall be made
using fabric and thread from production
inventory and sewn on production ma-
chines by production operators. The in-
dividual fabric sections prior to sewing
must be no larger than 20.3 x 63.3 cm.
(8 in. x 25 in.) and must be selected
from more than one area of the base
fabric. Test the three prepared Samples.
Accept or reject the Unit as described
previously in this subsection.

Disposition of Rejected Units. Re-
Jected Units shall not be retested, used,
or promoted for use in children's sleep~
wear as defined in .1(a) except after
reworking to improve the flammability
characteristics and subsequent retesting
in accordance with the procedures set
forth in garment production testing.

Records. Records of all Unit sizes, test
results, and the disposition of rejected
Units must be maintained by the manu-
facturer upon the effective date of this
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standard. Rules and regulations may be
established by the Federal Trade Com-
mission.

(4) Compliance Market Sampling
Plan by FTC. The FTC may submit, for
approval by the Secretary of Commerce,
fabric and/or garment sampling plans
for use in market testing of items covered
by this standard. For approval, such
plans shall define noncompliance of a
production Unit to exist only when it
is shown, with a high level of statistical
confidence, those production Units rep-
resented by tested items which fail such
FTC plans will, in fact, fail this
standard.

Production Units found to be noncom-
plying under these provisions shall be
deemed not to conform to this standard.

(¢c) Mounting and Conditioning of
Specimens. The specimens shall be
placed in specimen holders so that the
bottom edge of each specimen is even
with the bottom of the specimen holder.
Mount the specimen in as close to a
flat configuration as possible. The sides
of the specimen holder shall cover 1.9
cm. (% in.) of the specimen width along
each long edge of the specimen, and
thus shall expose 5.1 cm. (2 in.) of the
specimen width. The sides of the speci-
men holder shall be clamped with a
sufficient number of clamps or shall be
taped to prevent the specimen from be-
ing displaced during handling and test-
ing. The specimens may be taped in the
holders if the clamps fail to hold them.
Place the mounted specimens in the
drying oven in a manner that will per-
mit free circulation of air at 105° C.
(221° F.) around them for 30 minutes.®

Remove the mounted specimens from
the oven and place them in the desic-
cator for 30 minutes to cool. No more
than five specimens shall be placed in a
desiccator at one time, Specimens shall
remain in the desiccator no more than
60 minutes.

(d) Testing—(1) Burner Adjustment.
With the hood fan turned off, use the
needle valve to adjust the flame height
of the burner to 3.8 cm. (1% in.) above
the highest point of the barrel of the
burner. A suitable height indicator is
shown in Engineering Drawing No. 6 and
Figure 1.

(2) Specimen Burning and Evalua-
tion. One at a time, the mounted speci-
mens shall be removed from the desic-
cator and suspended in the cabinet for
testing. The cabinet door shall be closed
and the burner flame impinged on the
bottom edge of the specimen for 3.0+0.2
seconds.* Flame impingement is accom-

3If the specimens are moist when re-
ceived, permit them to air dry at laboratory
conditions prior to placement in the oven.
A satisfactory preconditioning procedure
may be found in ASTM D 1776-67, “Con-
ditioning Textiles and Textile Products for
Testing.” (“1970 Book of ASTM Standards,”
Part 24, published by the American Society
for Testing and Materials, 1916 Race Street,
Philadelphia, PA 19103.)

‘If more than 15 seconds elapse between
removal of a specimen from the desiccator
and the Initial flame impingement, that
specimen shall be reconditioned prior to test=-

ing.

plished by moving the burner under the
specimen for this length of time, and
then removing it.

If flaming drips or fragments are eyi-
dent, measure the residual flame time to
the nearest 0.1 second.

When afterglow has ceased, remove
the specimen from the cabinet ang
holder, and place it on a clean fiat syy.
face. Fold the specimen lengthwise along
a line through the highest peak of the
charred or melted area; crease the speci-
men firmly by hand. Unfold the speci-
men and insert the hook with the cor-
rect weight as shown in Table 1 in the
specimen on one side of the charred ares
64 mm, (% in.) from the lower edge,

Tear the specimen by grasping the
other lower corner of the fabric ang
gently raising the specimen and weight
clear of the supporting surface® Meas-
ure the char length as the distance from
the end of the tear to the edge of the
specimen exposed to the flame, After
testing each specimen, vent the hood and
cabinet to remove the smoke and/or
toxic gases.

(3) Report. Report the value of char
length, in centimeters (inches), and the
residual flame time, in seconds, for each
specimen, as well as the average char
length for each set of five specimens.

(4) Laundering. The procedures de-
sceribed under 4(b), 4(c), and .4(d) shall
be carried out on finished items (as pro-
duced or affer one washing and drying)
and after they have been washed and
dried 50 times according to AATCC Test
Method 124-1969.° Items which do not
withstand 50 launderings shall be tested
at the end of their useful service life.

Washing procedure 6.2(II1), with a
water temperature of 60°+2.8° C. (140
+5° F.), and drying procedure 6.3.2(B),
shall be used. Maximum load shall be 3.64
Kg. (8 pounds) and may consist of any
combination of test samples and dummy
pieces. Alternatively, a different number
of times under another washing and dry-
ing procedure may be specified and used,
if that procedure has previously been
found to be equivalent by the Federal
Trade Commission.

Such laundering is not required of
items which are not intended to be laun-
dered, as determined by the Federal
Trade Commission.

Items which are not susceptible to be-
ing laundered and are labeled “dryclean
only” shall be drycleaned by a procedure
which has previously been found to
be acceptable by the Federal Trade
Commission.

For the purpose of the issuance of a
guarantee under section 8 of the Act,
finished sleepwear garments to be tested
according to .4 (b) need not be laundered
or drycleaned provided all fabrics used

®A figure showing how this is done is
glven in AATCC 34-1969, Technical Manual
of the American Association of Textile Chem-
ists and Colorists, vol, 46, 1970, published
by AATCC, Post Office Box 12215, Research
Triangle Park, N.C. 27709.

¢ Technical Manual of the American Associ-
ation of Textile Chemists and Colorists, vol.
46, 1970, published by AATCC, Post Ofiice
Box 12215, Research Triangle Park, N.C.
27709.

FEDERAL REGISTER, VOL. 37, NO. 141—FRIDAY, JULY 21, 1972




NOTICES

in making the garments (except trim)
have been guaranteed by the fabric pro-
ducer to be acceptable when tested ac-
cording to .4(b).

5 Labeling Requirements—(a) Care
Labels. All items of children’s sleepwear
shall be labeled with precautionary in-
structions to protect the items from
agents or treatments which are known
to cause deterioration of their flame re-
sistance. If the item has been initially
tested under .4(d) (4) after one washing
and drying, it shall be labeled with in-
structions to wash before wearing. Such
labels shall be permanent and other-
wise in accordance with rules and regula~-

tions established by the Federal Trade
Commission.

(b) Temporary Requirement for Non-
complying Items. Items of noncomply-
ing children’s sleepwear which are manu-
factured during the 12 months following
the effective date of the standard shall,
prior to introduction into commerce, be
prominently, permanently, and conspic-
uously labeled with the following state-
ment: “Flammable (Does Not Meet U.S.
Department of Commerce Standard DOC
FF 3-71.) Should not be worn near
sources of fire.” Such labels should be in
accordance with the rules and regula-
tions established by the Federal Trade
Commission.
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

OVER-THE-COUNTER INTERNAL AN-
ALGESIC AND ANTIRHEUMATIC
DRUG PRODUCTS

Safety and Efficacy Review; Request
for Data and Information

The FDA is undertaking a review of
all over-the-counter (OTC) drug prod-
ucts currently marketed in the United
States, to determine that these OTC
products are safe and effective for their
labeled indications. This review will
utilize expert panels working with FDA
personnel.

A notice outlining procedures for this
review was published in the FEDERAL
RecisTER of May 11, 1972 (37 F.R. 9464).

To facilitate this review and a determi-
nation as to whether an OTC drug for
human use is generally recognized as
safe and effective and not misbranded
under its recommended conditions of
use, and to provide all interested persons
an opportunity to present for the con-
sideration of the reviewing experts the
best data and information available to
support the stated claims for these inter-
nal analgesie, including antirheumatic
drug products, the administration invites
submission of data, published and un-
published, and other information perti-
nent to all active ingredients utilized in
internal analgesic, including antirheu-
matic drug products.

FDA is aware that the following active
ingredients are used in such products and
has conducted a literature search on each
of them, The results of the search are
available to interested persons.

Aspirin.

Phenacetin.

Caffeine,
Acetaminophen.
Salicylamide.
Calcium Carbaspirin.
Sodium Salicylate.
Potassium Salicylate.
Magnestum Salicylate.
Choline Sallcylate.
Carbethyl Salicylate.

Interested persons are also invited to
submit data on any other active ingredi-
ents for internal analgesic and antirheu-
matic drugs which they may wish fo be
considered.

To be considered, eight copies of the
data and/or views must be submitted,
preferably bound, indexed, and on stand-
ard-sized paper (approximately 812 x 11
inches). All submissions must be in the
format described in paragraph (B)
below; except that data on aspirin is
too voluminous to be included under the
full format. Therefore, for aspirin only,
an abbreviated submission should he
made as follows:

(A) OTC Drug Review Information for
Aspirin. I. Label(s) and all labeling
(preferably mounted and filed with the
other data—facsimile labeling is ac-
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ceptable in lieu of actual container
labeling) .

II. A statement setting forth the quan-
tities of active ingredients of the drug.

III. All animal data relevant to poten-
tial teratogenicity; all animal data rele-
vant to chronic toxicity.

A. Controlled studies.

B. Partially controlled or uncontrolled
studies.

IV. Human safety data relevant to
special claims for safety, e.g., lack of
gastric irritation or lack of gastrointesti-
nal blood loss.

A. Controlled studies.

B. Pertinent marketing experiences
regarding safety.

V. Data relevant to increased efficacy
of greater than usual dosages, prolonged
action, increased absorption, or other
special claims which manufacturers be-
lieve justified in respect to their formula-
tions of aspirin.

A. Controlled studies.

B. Partially controlled or uncontrolled
studies.

VI. For the material requested above,
if the submission is by a manufacturer, a
statement signed by the person responsi-
ble for such submission, that to the best
of his knowledge it includes all unfavor-
able information, as well as, any favor-
able information available to him perti-
nent to an evaluation of the safety, effec-
tiveness, and labeling of such an aspirin
product.

(B) OTC Drug Review Information for
all Other Ingredients. I, Label(s) and
all labeling (preferably mounted and
filed with the other data—facsimile
labeling is acceptable in lieu of actual
container labeling).

II. A statement setting forth the
quantities of active ingredients of the
drug.

III. Animal safety data.

A. Individual active components.

1. Controlled studies.

2. Partially controlled or uncontrolled
studies.

B. Combinations of the Individual
active components.

1. Controlled studies.

2. Partially controlled or uncontrolled
studies.

C. Finished drug product.

1. Controlled studies.

2. Partially controlled or uncontrolled
studies.

IV. Human safety data.

A. Individual active components.

1. Controlled studies.

2. Partially controlled or uncontrolled
studies.

3. Documented case reports.

4. Pertinent marketing experiences
that may influence a determination as
to the safety of each individual active
component.

5. Pertinent medical and sclentific
literature.

B. Combinations of the individual
active components.

1. Controlled studies.

2. Partially controlled or uncontrolled
studies.

3. Documented case reports.

4. Pertinent marketing experiences
that may influence a determination as
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to the safety of combinations of the
individual active components.

5. Pertinent medical and scientific
literature.

C. Finished drug product.

1. Controlled studies.

2. Partially controlled or uncontrolled
studies.

3. Documented case reports.

4. Pertinent marketing experiences
that may influence a determination as
to the safety of the finished drug
product.

5. Pertinent medical and scientific
literature.

V. Efficacy data.

A. Individual active components.

1. Controlled studies.

2. Partially controlled or uncontrolled
studies.

3. Documented case reports.

4. Pertinent marketing experiences
that may influence a determination on
the efficacy of each individual active
component.

5. Pertinent medical and scientific
literature.

B. Combinations of the individual
active components.

1. Controlled studies.

2. Partially controlled or uncontrolled
studies.

3. Documented case reports.

4. Pertinent marketing experiences
that may influence a determination on
the efficacy of combinations of the in-
dividual active components.

5. Pertinent medical and scientific
literature.

C. Finished drug product.

1. Controlled studies.

9. Partially controlled or uncontrolled
studies.

3. Documented case reports.

4. Pertinent marketing experiences
that may influence a determination on
the efficacy of the finished drug product.

5. Pertinent medical and scientific
literature.

VI. A summary of the data and views
setting forth the medical rationale and
purpose (or lack thereof) for the drug
and its ingredients and the scientific
basis (or lack thereof) for the conclusion
that the drug and its ingredients have
been proven safe and effective for the
intended use. If there is an absence of
controlled studies in the material sub-
mitted, an explanation as to why such
studies are not considered necessary must
be included.

VII. If the submission is by a manu-
facturer, a statement signed by the per-
son responsible for such submission, that
to the best of his knowledge it includes
all unfavorable information, as well as,
any favorable information available to
him pertinent to an evaluation of the
safety, effectiveness, and labeling of such
a product, including information derived
from investigations, consumer com-
plaints, commercial marketing, or pub-
lished literature.

In order to avoid duplication, inter-
ested persons should not in their sub-
missions include published literature
listed in the FDA literature search. An
abstract of all such literature will be
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provided to the panel. Upon request the

panel will be provided with the complete

article. Interested persons may, of course,
refer to such literature in their submis-
sions by citation.

Submissions or requests for copies of
the FDA literature search should be for-
warded to:

Food and Drug Administration, Bureau of
Drugs, OTC Drug Products Evaluation Staff
(BD-109), 5600 Fishers Lane, Rockville,
Maryland 20852,

Submission of data must be within 60
days from date of this publication. (Fed-
eral Food, Drug, and Cosmetic Act, sec.
701; 21 U.S.C. 371.)

Dated: July 18, 1972,

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.72-11323 Filed 7-20-72;8:52 am]

Public Health Service
HYPERTENSION INFORMATION AND
EDUCATION ADVISORY COMMITTEE

Notice of Meeting

Pursuant to Executive Order No. 11671,
notice is hereby given of the following
meeting:

Time Location of conference room

(a.m.)

Date

July 24, 1972, 10 Room 10, Bldg. 31, National
Institutes of Health,
and
July 25, 1972___. 9 Room 5131, HEW Bldg.
11 Snow room, HEW Blidg.

This meeting shall be open to the pub-
lic pursuant to section 13 of Executive
Order 11671.

Name of person from whom rosters of
committee members may be obtained:
Dr. Theodore Cooper, NHLI.,

Dated: July 19, 1972.

ROBERT Q. MARSTON,
Director, NIH.

[FR Doc.72-11324 Filed 7-19-72;10:18 am]

Office of the Secretary

ADVISORY COMMITTEE ON OLDER
AMERICANS

Committee Meeting Announcement

HEW Adyvisory Committee on Older
Americans will held a regular meeting
on July 27, 9 a.m. to 4 p.m,, Hotel Wash-
ington, 15th and Pennsylvania Avenue
NW., Washington, D.C. The committee
will review the status of the pending
Older Americans Act amendments and
the Social Security amendments and the
implementation of the Nutrition Pro-
gram for the Elderly. The Subcommittees
on Social Services and on Health will
report on their beginning activities in
preparing recommendations on social
services and long-term care systems for

FEDERAL
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the elderly.
observation.

Meeting open to public

CLEONICE TAVANT,
Staff Director.
Jury 17, 1972.

[FR Do¢.72-11268 Filed 7-20-72;8:49 am]

ADVISORY COMMITTEE ON OLDER
AMERICANS

Subcommittee Meeting
Announcement

HEW Advisory Committee on Older
Americans, Health Subcommittee will
hold their first meeting on July 26, 9 a.m.
to 4 p.m.,, HEW South Building, Room
3065, 330 Independence Avenue, Wash-
ington, D.C. The committee will review
HEW health-related activities for the
chronic care needs of the elderly as a
basis for making recommendations for
future long-term care systems. Meeting
open to public observation.

CLEONICE TAVANT,
Staff Director,
JuLy 17, 1972,

[FR Doc.72-11267 Filed 7-20-72;8:49 am]

SECRETARY'S COMMISSION ON
MEDICAL MALPRACTICE

Notice of Meeting of Consumer Issues
Adyvisory Panel

The Secretary’s Commission on Medi-~
cal Malpractice Consumer Issues Advi-
sory Panel created to provide technical
assistance to the Commission on medical
malpractice consumer issues will meet
July 24, 1972, at 8:30 a.m., in Room 5116
of the New Executive Office Building, 726
Jackson Place NW., Washington, DC. The
panel will discuss the doctrine of implied
consent from the viewpoint of the con-
sumer and patient. The meeting will be
open to the public.

Dated: July 18, 1972.

EL1 P. BERNZWEIG,
Ezecutive Director.
[FR Doc.72-11269 Filed 7-20-72;8:49 am]

SECRETARY'S ADVISORY COMMITTEE
ON AUTOMATED PERSONAL DATA
SYSTEMS

Notice of Meeting

In accordance with the provisions of
Executive Order No. 11676, dated June 5,
1972, announcement is made of the pub-
lic meeting of the Secretary’s Advisory
Committee on Automated Personal Data
Systems, to be held beginning at 9 a.m.
on Monday, July 24, 1972, and continuing
through Wednesday, July 26, 1972. The
Committee will meet at Stone House,
(Building 16), National Institutes of
Health, Bethesda, Md.

(1) Purposes. The Committee was ap-
pointed to advise and assist the Depart-

ment of Health, Education, and Welfare
in the preparation of analyses and rec-
ommendations which the Secretary de.
termines will help the Department to
take initiative in seeking to assure that
the use of automated data systems wil
be managed to maximize their benefits
and minimize their potential for harm-
ful coysequences.

(2) Membership. The Committee is
chaired by Frances Grommers, M.D. and
is composed of the following: Layman
Allen, Juan Anglero, Stanley Aronoff,
William Bagley, Philip Burgess, Gertrude
Cox, Patricia Cross, Gerald Davey, Tay-
lor DeWeese, Guy Dobbs, Robert Gallati,
Florence Gaynor, John Gentile, Jane
Hardaway, James Impara, Patricia
Lanphere, Arthur Miller, Don Much-
more, Jane Noreen, Roy Siemiller, Ruth
Silver, Sheila Smythe, Willis Ware, and
Joseph Weizenbaum.

(3) Activities. This will be the fourth
meeting of the Committee. As at prior
meetings, representatives of governmen-
tal and private agencies and institutions
appear and present to the Committee
information on various aspects of spe-
cific data systems and discuss issues re-
lating to the use of such systems and
their impact on privacy, confidentiality,
and due process.

(4) Agenda. The agenda for the July
24, 25, and 26 meeting will include pres-
entations of evidence regarding the fol-
lowing automated personal data sys-
tems:

New York State Identification and Intelli-
gence System.

Vocational Rehabilitation Case Service Re-
port System.

Maryland Psychiatric Case Register.

National Cancer Survey.

Medical X-Ray Examination System.

National Surveillance Network,

In addition, the Committee will re-
ceive a presentation from the National
Center for Health Statistics.

It is suggested that those desiring
more specific information on the meeting
first call the Office of the Executive Di-
rector at 963-3003.

Davip B. H. MARTIN,

Ezecutive Director.
JuLy 18, 1972,

[FR Doc.72-11204 Filed 7-20-72;8:49 am]

ATOMIC ENERGY COMMISSION

[Docket No. 50-308]

MAINE YANKEEE ATOMIC POWER
CO.

Notice of Availability of Final Envi-
ronmental Statement for Maine
Yankee Atomic Power Stafion

Pursuant to the National Environ-
mental Policy Act of 1969 and the Atomic
Energy Commission’s regulations in Ap-
pendix D to 10 CFR Part 50, notice is
hereby given that the “Final Environ-
mental Statement Related to the Opera-
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tion of the Maine Yankee Atomic Power
station, Maine Yankee Atomic Power
Company, Docket No. 50-309,” prepared
py the Directorate of Licensing, U.s.
Atomic Energy Commission, is being
placed in the following locations where
it will be available for inspection by
members of the public: the Commission’'s
public Document Room at 1717 H Street
NW., Washington, DC 20545 and at the
wiscasset Public  Library Association,
High Street, Wiscasset, ME 04578, The
report is also being made available at the
state Planning Office, Executive Depart-
ment, State of Maine, 189 State Street,
Augcusta, ME 04330.

The notice of availability of the Draft
Detailed Statement for the Maine Yankee
Atomic Power Station and request for
comments from interested persons was
published in the IEDERAL REGISTER on
April 29, 1972, 37 F.R. 8684. The com-
ments received from Federal, State, local
officials, and interested members of the
public have been included as appendices
to the Pinal Statement.

Single copies of the Statement may
be obtained by writing the U.S. Atomic
Energy Commission, Washington, D.C.
20545, Attention: Deputy Director for
Reactor  Projects, Directorate of

Licensing.

Dated at Bethesda, Md., this 14th day
of July 1972.

For the Atomic Energy Commission.

R. C. DEYOUNG,
Assistant Director for Pressur-
ized Water Reactors, Direc-
torate of Licensing.

[FR Do¢.72-11223 Filed 7-20-72;8:45 am]

[Docket No. 70-1319]
U.S. NUCLEAR, INC.

Notice of Availability of Applicant's
Environmental and Supplemental
Reports

Pursuant to the National Environ-
mental Policy Act of 1969 and the
Atomic Energy Commission's regula-
tions, notice is hereby given that copies
of reports entitled “Environmental Re-
port—Test and Research Reactor Fuel
Element Fabrication Plant,” dated
March 1972, and “Supplemental Infor-
mation,” dated June 1972, submitted by
US. Nuclear, Inc., are being placed for
public inspection in the Commission’s
Public Document Room, 1717 H Street
NW., Washington, DC 20545. Copies of
the reports are also being placed for
public inspection in the Tennessee State
Clearinghouse, Office of Urban and Fed-
eral Affairs, 321 Seventh Avenue, North
Nashville, TN; the Regional Clearing-
house, East Tennessee Development Dis-
trlct.‘lsm Lake Avenue, Knoxville, TN;
and in the Oak Ridge Public Library,
Oak Ridge, Tenn, The reports discuss the

environmental considerations related to

No, 141—Pt, T—11
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the application by U.S. Nuclear, Inc., for
a license to possess and use special nu-
clear material for operation of its Test
and Research Reactor Fuel Element
Fabrication Plant. Comments on the re-
port may be submitted by interested per-
sons to Deputy Director for Fuels and
Materials, Directorate of Licensing, U.S.
Atomic Energy Commission, Washing-
ton, D.C. 20545,

After the reports have been analyzed
by the Commission’s regulatory staff, a
draft detailed statement of environmen-
tal considerations related to the pro-
posed action will be prepared. Upon prep-
aration of the draft detailed statement,
the Commission will, among other
things, cause to be published in the Fep-
ERAL REGISTER a summary notice of the
availability of the draft detailed state-
ment. The summary notice will request
comments from interested persons on
the proposed action and on the draft
statement. The summary notice will also
contain a statement to the effect that
the comments of Federal agencies and
State and local officials thereon will be
made available when received.

Dated at Bethesda, Md., this 14th day
of July 1972.
For the Atomic Energy Commission.
Leranp C. ROUSE,
Chief, Technical Support

Branch Directorate of Li-
censing.

[FR Doc.72-11224 Filed 7-20-72;8:45 am]|

[Docket No. 50-305]

WISCONSIN PUBLIC SERVICE CORP.
ET AL.

Notice of Availability of Applicant’s
Environmental Report, Amend-
ments Thereto, and AEC's Draft En-
vironmental Statement for Kewau-
nee Nuclear Power Plant

Pursuant to the National Environmen-
tal Policy Act of 1969 and the Atomic
Energy Commission’s regulations in Ap-
pendix D to 10 CFR Part 50, notice is
hereby given that reports entitled “En-
vironmental Report Operating License
Stage; January 1971, Revised Novem-
ber 1971, “Amendment No. 1 to En-
vironmental Report,” “Amendment No.
2 to Environmental Report,” and “En-
vironmental Report—Cost Benefit Anal-
ysis,” (collectively “the report”), for
the Kewaunee Nuclear Power Plant,
submitted by the Wisconsin Public
Service Corp., the Wisconsin Power &
Light Co., and Madison Gas & Electric
Co., have been placed in the Commis-
sion’s Public Document Room at 1717 H
Street, NW, Washington, DC, and in the
Kewaunee Public Library, 314 Milwaukee
Street, NW., Washington, DC, and in the
is also being made available at the State
Planning Bureau, Department of Ad-
ministration, 1 West Wilson Street, State
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Office Building, Madison, WI 53701, and
the Brown County Planning Commis-
sion, 100 North Jefferson Street, Green
Bay, WI 54301. This report discusses en-
vironmental considerations related to
the Kewaunee Nuclear Power Plant, lo-
cated on the west shore of Lake Michi-
gan about 30 miles east-southeast of
Green Bay in the town of Carlton,
Kewaunee County, Wis.

This report has been analyzed by the
Commission’s Directorate of Licensing
and a Draft Environmental Statement
related to the Kewaunee Nuclear Power
Plant has been prepared and has been
made available for public inspection
at the locations designated above.
Copies of the Commission’s Draft En-
vironmental Statement may be o0b-
tained upon request addressed to the
U.S. Atomic Energy Commission, Wash-
ington, D.C. 20545, Attention: Deputy
Director for Reactor Projects, Director-
ate of Licensing.

Pursuant to Appendix D to 10 CFR
Part 50, interested persons may within
seventy-five (75) days from the date of
publication of this notice in the FeperaL
REGISTER, submit comments on the Draft
Environmental Statement for the Com-
mission’s consideration on the proposed
issuance of an operating license for the
Kewaunee Nuclear Power Plant. (A
notice of consideration of issuance of an
operating license and an opportunity for
hearing for the Kewaunee Nuclear
Power Plant was published in the Fep-
ERAL REGISTER on June 22, 1972, 37 F.R.
12337.) In addition, Federal agencies,
State and local officials, and interested
persons may, within thirty (30) days
from the date of publication of this no-
tice in the FeperaL REGISTER, submit
comments on the Draft Environmental
Statement for the Commission’s con-
sideration on whether the provisional
construction permit should be continued,
modified, or terminated.

Federal and State agencies are being
provided with copies of the report and
the Draft Environmental Statement
(local agencies may obtain these docu-
ments on request), and when comments
thereon of the Federal, State, and local
officials are received, they will be made
available for public inspection at the
above-designated locations. Comments
on the Draft Environmental Statement
from interested members of the public
should be addressed to the U.S. Atomic
Energy Commission, Washington, D.C.
20545, Attention: Deputy Director for
Reactor Projects, Directorate of
Licensing.

Dated at Bethesda, Md., this 14th day
of July 1972.

For the Atomic Energy Commission.

R. C. DEYOUNG,
Assistant Director for Pres-
surized Water Reactors, Di-
rectorate of Licensing.

[FR Doc.72-11087 Filed 7-20-72;8:45 am |
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[Docket No. 50-410]
NIAGARA MOHAWK POWER CORP.

Notice of Receipt of Application for
Construction Permit and Facility
License and Applicant's Environ-
mental Report; Time for Submission
of Views on Antitrust Matter

Niagara Mohawk Power Corp., 300 Erie
Boulevard West, Syracuse, NY 13202,
pursuant to section 103 of the Atomic
Energy Act of 1954, as amended, has filed
an application dated June 7, 1972, for
authorization to construct and operate
a single cycle, forced circulation, boiling
water nuclear reactor at its site, located
in the town of Seriba, Oswego County,
N.Y. The site consists of 900 acres and
is located 300 feet due west of Nine Mile
Point Unit 1 (Docket No. 50-220) on the
southeast shore of Lake Ontario, approx-
imately 7 miles northeast of the city of
Oswego.

The proposed nuclear facility, desig-
nated by the applicant as Nine Mile Point
Unit 2, is designed for initial operation at
approximately 3,300 megawatts (ther-
mal) with a net electrical output of ap-
proximately 1,100 megawatts.

Any person who wishes to have his
views on the antitrust aspects of the ap-
plication presented to the Attorney Gen-
eral for consideration shall submit such
views to the Commission within sixty
(60) days after July 14, 1972,

A copy of the application is available
for public inspection at the Commission’s
Public Document Room, 1717 H Street
NW., Washington, DC 20545, and at the
Oswego City Library, 120 East Second
Street, Oswego, NY 13126.

Niagara Mohawk Power Corp. has also
filed, pursuant to the National Environ-
mental Act of 1969 and the regulations
of the Commission in Appendix D to 10
CFR Part 50, a report entitled “Appli-
cant's Environmental Report—Construc-
tion Permit Stage,” dated June 1972. The
report has been made available for public
inspection at the aforementioned loca-
tions. The report, which discusses envi-
ronmental considerations related to the
proposed construction of Nine Mile Point
Unit 2, is also being made available at
the New York State Office of Planning
Services, 488 Broadway, Albany, NY
12207, and at the Central New York Re-
gional Planning and Development Board,
321 East Water Street, Syracuse, NY
13202.

After the report has been analyzed by
the Commission’s Director of Regulation
or his designee, a draft environmental
statement related to the proposed action
will be prepared by the Commission.
Upon preparation of the draft environ-
mental statement, the Commission will,
among other things, cause to be pub-
lished in the FEDERAL REGISTER & sum-
mary notice of availability of the draft
statement. The summary notice will re-
quest comments from Federal agencies,
State and local officials, and interested
persons on the proposed action and on
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the draft statement. The summary notice
will also contain a statement to the effect
that comments will be made available
when received.

Dated at Bethesda, Md., this 6th day
of July 1972.

For the Atomic Energy Commission.

RoGer S. Boyp,
Assistant Director for Boiling
Water Reactors, Directorate
of Licensing.

[FR Doc.72-10706 Filed 7-18-72;8:45 am)|

CIVIL AERONAUTICS BOARD

[Docket No. 21851, Order 72-7-53]
ALLEGHENY AIRLINES, INC.

Order To Show Cause Regarding
Pittsburgh, Pa. and Wheeling, W. Va.

Adopted by the Civil Aeronautics
Board af its office in Washington, D.C.,
on the 17th day of July 1972.

On January 17, 1972, Allegheny Air-
lines, Inc. (Allegheny), filed a motion
requesting that the Board issue an order
to show cause why its application in
Docket 21851, should not be granted. As
amended, the application requests the
(1) deletion of Wheeling, W. Va., as an
intermediate point on segments 3, 13, and
14 of its route 97; and (2) redesignation
of Wheeling, W. Va., and Pittsburgh, Pa.,
as a hyphenated point to be served
through the Greater Pittsburgh Airport.!

An objection to Allegheny’s application
was filed by the county of Allegheny, Pa.
(County), wherein the city of Pittsburgh
and the Greater Pittsburgh International
Airport are situated. The county believes
that the requested hyphenation would
serve to promote a deluge of similar re-
quests from other municipalities of com-
parable size in the three-State area
served by the Greater Pittsburgh Inter-
national Airport which could be detri-
mental to the county.

Allegheny has indicated in its motion
that the city of Wheeling supports its
amended application, as the hyphena-
tion would indicate that the Wheeling
area has convenient air service avail-
able at the nearby Greater Pittsburgh
Airport.

Upon consideration of the pleadings
and all the relevant facts, we have de-
cided to issue an order to show cause
proposing to amend Allegheny’s certifi-
cate for route 97 so as to hyphenate
Wheeling, W. Va., and Pittsburgh, Pa.,
to be served through the Greater Pitts-
burgh International Airport.* In support

1 By Order 70-5-87, dated May 19, 1970, the
Board granted Allegheny’s request in Docket
21852 for a temporary suspension of seryice
at Wheellng, W. Va., pendente lite of its
application filed in Docket 21851.

2 Also, we propose to delete Wheeling as an
intermediate point on segments 3, 13, and 14
of Allegheny's route 97.

of our hyphenation finding, we tenta-
tively conclude as follows: the city of
‘Wheeling has received continuous certifi-
cated air service for many years::
Wheeling is conveniently connected with
the Greater Pittsburgh Internationa]
Airport by four-lane interstate high-
ways; and historically the majority of
the Wheeling traffic uses the certificated
air service available at the Greater Pitts-
burgh International Airport. In support
of our finding to delete Allegheny’s sery-
ice at Wheeling, we further tentatively
conclude that historic Wheeling service
and passenger enplanements show that
the city has been a marginal traffic gen-
erator; that Allegheny’s service has been
unprofitable; that the carrier’s cost of
service outweighs the limited benefits: ¢
and that hyphenation of Wheeling and
Pittsburgh will result in a more efficient
and economic operation for Allegheny.
Finally, we tentatively conclude that
Allegheny County’s concern that the re-
quested hyphenation would require the
grant of similar requests from other com-
munities in the Greater Pittsburgh area
appears unwarranted.®

Interested persons will be given 20 days
following service of this order to show
cause why the tentative findings and con-
clusions set forth herein should not he
made final. We expect such persons to
support their objections, if any, with de-
tailed answers, specifically setting forth
the findings and conclusions to which ob-
jection is taken. Such objections should
be accompanied by arguments of fact or
law and should be supported by legal
precedent or detailed economic analysis.
If an evidentiary hearing is requested, the
objector should state in detail why such
& hearing is considered necessary and
what relevant and material facts he

2 TWA served Wheeling between Noyember
1946 and April 1961. Allegheny had served
Wheeling for many years, but was permitted
by the Board to suspend service on June 1,
1970. See Order 70-5-87.

4+ During the period 1962 to 1970 passengers
per departure never exceeded 3.3 passengers.
In addition, we note that Keystone Aeronau-
tics Corp. which has been providing air tax!
service in the Wheeling-Pittsburgh market
ceased operations as of November 1970.

®The county’'s allegation that the sur-
rounding communities would also seek
hyphenation with the Greater Pittsburgh
International Airport is speculative. No other
application has been filed by any surround-
ing community requesting hyphenation with
the Greater Pittsburgh International Air-
port. Moreover, in similar situations In-
volving the hyphenation of smaller commui-
nities -with a regional airport, there have
been no plethora of applications filed by
neighboring communities seeking similar au-
thority. We further note that Wheeling has
had certificated air service since 1948 (9 CAB
131) while other communities in the Pitts-
burgh Airport area have never received direct
certificated air service. In any event, any
application from other communities will be
dealt with on its merits, including the ques-
tlon of whether the community has ever been
included in the certificated air system.
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would expect to establish through such
a hearing. General, vague, Or unsup-
ported objections will not be entertained.

Accordingly, it is ordered, That:

1. All interested persons are directed
to show cause why the Board should not
issue an order making final the tentative
findings and conclusions made herein,
and amending Allegheny’s certificate of
public convenience and necessity for
route 97 so as to (1) delete Wheeling,
W. Va. as an intermediate point on seg-
ments 3, 13, and 14; and (2) redesignate
the points Wheeling, W. Va. and Pitts-
burgh, Pa. as Pittsburgh, Pa.-Wheeling,
W. Va. (to be served through the Greater
Pittsburgh International Airport) ;

2. Any interested persons having ob-
jections to the issuance of an order mak-
ing final the proposed findings, conclu-
sions, or certificate amendment set forth
herein shall, within 20 days after service
of a copy of this order, file with the Board
and serve upon all persons listed in para-
graph five a statement of objections to-
gether with a summary of testimony,
statistical data, and other evidence ex-
pected to be relied upon to support the
stated objections; ®

3. If timely and properly supported ob-
jections are filed, full consideration will
be accorded the matters or issues raised
by the objections before further action is
taken by the Board;

4, In the event no objections are filed,
all further procedural steps will be
deemed to have been waived and the
Board may proceed to enter an order in
accordance with the tentative findings
and conclusions set forth herein; and

5. A copy of this order shall be served
upon Allegheny Airlines, Inc.; Mayor,
city of Wheeling; the Board of Commis-
sioners of the county of Ohio; West Vir-
ginia State Aeronautics Commission, the
Director, Allegheny County Department
of Aviation, Greater Pittsburgh Inter-
national Airport; the county of Alle-
gheny, Pa.

This order will be published in the
FepERAL REGISTER.
By the Civil Aeronautics Board.

[SEAL] HAaRRrY J. ZINK,
Secretary.

[FR Doc.72-11304 Filed 7-20-72;8:52 am]

[Dockets Nos. 24316, 22973; Order 72-7-59]

ASSOCIATED NEW ENGLAND
COMMUTERS, INC.

Order Regarding New England
Service Investigation
Adopted by the Civil Aeronautics

Board at its office in Washington, D.C.,
on the 18th day of July 1972.

On March 15, 1972, the Associated
New England Commuters, Inc. (Com-
muters), filed an application in Docket

¢All motions and/or petitions for recon-
sideration shall be filed within the period
allowed for filing objections and no further
such motions, requests or petitions for re-

Consideration of this order will be enter-
tained,

FEDERAL
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24316 requesting Board approval under
section 412 of the Federal Aviation Act
of 1958, as amended (the Act) of the
agreement among the individual owner-
carriers® to form Commuters. In lieu of
a written agreement to incorporate, the
applicant has submitted a “memoran-
dum of oral agreement” (Memorandum)
which itself is incorporated into the ap-
plication in Docket 24316.

According to the application “* * *
the Associated Commuters [presumably
the individual carriers forming the cor-
poration and, accordingly, hereinafter
treated as such and referred to as the
Associated Commuters] are exempted by
Part 298 of the Economic Regulations
from the filing requirements of the
Act * * *” Nevertheless, approval of
the Memorandum is sought to obtain
antitrust immunity by virtue of section
414 of the Act. In this connection, the
application indicates that the Associated
Commuters, in order to reduce cosfs of
their New England operations, decided
to form a basically nonprofit business
corporation, Commuters, which will
engage in joint activities to the economic
benefit of each individual carrier.’

Upon consideration of the foregoing
and all additional available information,
the Board has decided to defer action on
the Memorandum (Agreement CAB
22971) so that it may be consolidated
for hearing in the New England Service
Investigation in Docket 22973. The Board
believes that it should consider simul-
taneously: (a) The impact on service to
the New England area which may result
from the formation of Commuters and
the proposed cooperative program and
(b) the various questions raised under
sections 412, 408, and 409 of the Act by
the formation of Commuters, the co-
operative program, and Agreement CAB
22971 itself; and (c¢) the issues already
to be considered in the Investigation.
In our view these issues are inherent
in the Investigation as it already stands
(a fact noted in the prehearing confer-
ence report) and this action should not
delay the proceeding.

1 Air New England, Inc., Aroostook Airways,
Inc. (Aroostook), Bar Harbor Airways, Inc.
(Bar Harbor), Command Airways, Inc. (Com-
mand), Downeast Airlines, Inc. (Downeast),
and Winnipesaukee Aviation, Inc. (Winni-
pesaukee).

2 The areas for cooperative services and ac-
tivities will be the following: Sell fuel at cost
plus enplaned expense among owner-carriers,
when owner-carriers have facilities to do so;
negotiate bulk contracts at common points;
provide free air-to-ground communications
among owner-carriers in each owner-car-
rier's area; provide nonrevenue transporta-
tion privileges among owner-carriers; waive
tiedown and landing fees among owner-car-
riers; provide free use of ground equipment
among owner-carriers; provide joint ticket
and gate agent arrangements at common
points; provide joint reservations services at
common points; arrange for joint use of space
at common points; utilize joint bulk pur-
chasing wherever possible in order to obtain
lower unit prices; arrange loans of spare parts
and equipment among owner-~carriers; utilize
joint data processing; utilize joint group per-
sonnel training where feasible; arrange for
cooperation in use of flight equipment among
owner-carriers; and utilize joint advertising
such as institutional advertising.
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The potential impact of the proposed
program on service in the New England
area is obvious, particularly as the In-
vestigation will explore the possibility of
certificating air taxi operators currently
operating in the area.’ Not only have the
individual Associated Commuters filed
section 401 applications in their own
names, but Commuters itself has filed
an application in Docket 24285 request-
ing a certificate of public convenience
and necessity for operations at those
points in the New England area served
by the individual owner-carriers. In
light of the foregoing, it becomes ap-
parent that Commuters proposes to en-
gage in certificated air carrier operations
in the New England area and that the
various cooperative activities contem-
plated by the participants in Commuters
will play an integral part in the conduct
of such operations. Accordingly, the
Board cannot approve either the forma-
tion of Commuters or the cooperative
activities contemplated by the owner-
carriers without having considered the
effect (including the anticompetitive as-
pects) of such formation and activities
on the air-service issues to be covered
in the Investigation.

The application herein raises impor-
tant questions which the Board believes
must be resolved in the course of the
Investigation. Accordingly, we are here-
by amending the scope of the proceeding
to the extent necessary to include a full
consideration of the sections 408 and
409 issues raised by the formation of
Commuters and the relationships be-
tween and among Commuters and the
Associated Commuters. We will also de-
fer action on the section 412 agreement
in Docket 24316 (Agreement C.A.B.
22971) and will consolidate that appli-
cation for hearing in the Investigation.

Accordingly, it is ordered, That:

1. Action on the application in Docket
24316 and Agreement C.A.B. 22971 con-
tained therein, be and it hereby is
deferred;

2. The application of the Associated
New England Commuters, Inc., in Docket
24316 and Agreement C.AB. 22971 in-
corporated therein, be and they hereby
are consolidated for hearing into the
New England Service Investigation,
Docket 22973; and

3. The scope of the New England
Service Investigation, Docket 22973, be

5 The Board notes that the application of
Air New England, Inc., in Docket 23635 for
a certificate of public convenience and neces=
sity has been consolidated into the Investiga-
tion. In additlon, Aroostook, Bar Harbor,
Command, Downeast, and Winnipesaukee
have filed applications, pursuant to section
401 of the Act, in Dockets 24286, 24287, 24288,
24289, and 24290, respectively, seeking cer-
tificates of public convenience and necessity,
with route protection, authorizing inter alla,
air transportation in the New England area.
Furthermore, Air New England has filed an
amendment to its section 401 application in
Docket 23635. Finally, the Associated Com-~
muters and Commuters have filed pursuant
to Order 72-1-4, a joint motion in Docket
22973 (the Investigation) requesting the
consolidation for hearing of their respective
section 401 applications (in the case of Air
New England the amendment to its section
401 application) into Docket 22973.

REGISTER, VOL. 37, NO. 141—FRIDAY, JULY 21, 1972




14638

and it hereby is expanded to include
the following issues: (a) Whether the
formation of Associated New England
Commuters, Inc., has resulted or will re-
sult in section 408 control relationships
or section 409 interlocking relationships
between or among the Associated New
England Commuters, Inc., the individual
member carriers thereof, and/or any
other person; (b) whether such relation-
ships, if any, require the Board's ap-
proval; (c) whether such approvals as
might be required should be granted
and, if so, pursuant to what terms and
conditions; and (d) whether Agreement
C.AB. 22971, Docket 24316, should be
approved and, if so, pursuant to what
terms and conditions.

This order shall be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[sEaL] HaArrY J. ZINK,
Secretary.

[FR Doc.72-11305 Filed 7-20-72;8:52 am|

[Dockets Nos. 24509, 23972]

BRITISH-CALEDONIAN AIRWAYS,
LTD. AND CALEDONIAN-BRITISH
UNITED AIRWAYS (CHARTER) LTD.

Notice of Reassignment of Prehearing
Conference

British Caledonian Airways, Ltd,, For-
eign Air Carrier Permit Application, Lon-
don /Manchester /Prestwick-Boston/New
York/Philadelphia/Baltimore/Washing-
ton/Detroit/Chicago Service via Inter-
mediate Points and London-Los Angeles
Service via Chicago, Docket 24509;
Caledonian-British United Airways
(Charter) Ltd., Foreign Air Carrier Per-
mit Renewal, Docket 23972.

Notice is hereby given that the
Notice of Prehearing Conference in the
above-entitled matter, assigning it for
prehearing conference on August 25,
1972 (37 F.R. 14009, July 15, 1972), is
withdrawn, and the matter is reas-
signed for prehearing conference to be
held on July 26, 1972, at 10 a.m. (local
time), in Room 911, Universal Building,
1825 Connecticut Avenue NW. Wash-
ington, DC, before Examiner William F.
Cusick.

Dated at Washington, D.C., July 18,
1972.

[sEAL] RarrH L. WISER,
Chief Examiner.

[FR Doc.72-11306 Filed 7-20-72;8:52 am]

[Docket No. 23708; Order 72-7-58]
HUGHES AIR CORP.

Order To Show Cause Regarding
Seattle-Tacoma International Airport
Adopted by the Civil Aeronautics

Board at its office in Washington, D.C.,
on the 18th day of July 1972.

On August 13, 1971, Hughes Air
Corp. (Air West) filed an application

and petition seeking issuance of an
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order to show cause why its certificate
should not be amended so as to permit
it to serve Seattle and Tacoma, Wash.,
through the Seattle-Tacoma Interna-
tional Airport (SEA/TAC). The carrier
presently serves Seattle through SEA/
TAC and Tacoma through the Tacoma
Industrial Airport.

An answer in opposition was filed by
the city of Tacoma requesting a hear-
ing on Air West’s application. No other
answers were filed. Subsequently, the
Board, by Order 72-2-97, dated Febru-
ary 29, 1972, denied the carrier’s petition
for an order to show cause and set for
hearing Air West's application.

Thereafter, the city of Tacoma filed
an amendment to its answer in op-
position indicating its willingness to
accept the proposal to amend the car-
rier's certificate so as to redesignate
Tacoma and Seattle as a hyphenated
point to be served through the Seattle-
Tacoma International Airport. Tacoma
also withdrew its request that Air
West’s application be set for hearing.

Upon consideration of the pleadings
and all the relevant facts, including
the amended answer of the city of
Tacoma, we have decided to issue an
order to show cause proposing to amend
Air West's certificate as requested. We
tentatively find and conclude that the
public convenience and necessity require
the amendment of Air West's certificate
for route 76 so as to redesignate
Tacoma and Seattle as a hyphenated
point to be served through Seattle-
Tacoma International Airport.

In support of our findings, we tenta-
tively find and conclude as follows: that
SEA/TAC is located 22 miles and about
30 minutes’ driving time from downtown
Tacoma,; that traffic generation at Ta-
coma has decreased from a high of 13.2
passenger originations a day in calendar
year 1966 to a low of 0.2 per day in
calendar year 1971; that the majority of
Tacoma traffic moves through SEA/TAC;
that termination of service at Tacoma
will result in an annual subsidy need re-
duction of $47,039 ($200 per passenger)
according to Subpart K methodology:
that Air West has made reasonable ef-
forts to generate traffic at the Tacoma
Industrial Airport; and that the hyphen-
ation of Tacoma and Seattle will result
in a more efficient and economic opera-
tion for Air West.

Interested persons will be given 20 days
following service of this order to show
cause why the tentative findings and con-
clusions set forth herein should not be
made final. We expect such persons to
support their objections, if any, with
detailed answers, specifically setting
forth the tentative findings and conclu-
sions to which objection is taken. Such
objections should be accompanied by
arguments of fact or law and should be
supported by legal precedent or detailed
economic analysis. General, vague, or
unsupported objections will not be
entertained.

Accordingly, it is ordered, That:

1. All interested persons are directed
to show cause why the Board should not

issue an order making final the tentative
findings and conclusions stated herein
and amending Air West's certificate of
public convenience and necessity for
route 76 so as to redesignate the points
Tacoma and Seattle, Wash., as Seatile-
Tacoma to be served through the Seattle-
Tacoma Intermational Airport;

2. Any interested persons having ob-
jection to the issuance of an order making
final any of the proposed findings, con-
clusions, or certificate amendments set
forth herein shall, within 20 days after
service of a copy of this order, file with
the Board and serve upon all persons
listed in paragraph 5, below, a state-
ment of objections together with a sum-
mary of testimony, statistical data, and
other evidence expected to be relied upon
to support the stated objections;

3. If timely and properly supported
objections are filed, full consideration
will be accorded the matters and issues
raised by the objections before further
action is taken by the Board;

4. In the event no objections are filed,
all further procedural steps will he
deemed to have been waived and the
Board may proceed to enter an order in
accordance with the tentative findings
and conclusions set forth herein; and

5. A copy of this order shall be served
upon the city of Tacoma; Airport Man-
ager, Tacoma Industrial Airport; city of
Seattle; State of Washington; Post-
master General; and Hughes Air West.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.
[sEAL] HARrY J. ZINK,
Secretary.
[FR Doc.72-11307 Filed 7-20-72;8:53 am]|

CIVIL SERVICE COMMISSION

EXAMINING, TESTING, STANDARDS,
AND EMPLOYMENT PRACTICES

Notice of Proposed Instructions
Correction

In F.R. Doc. 72-9996 appearing at page
12984 of the issue for Friday, June 30,
1972, in the heading of Subchapter S2
of FPM Supplement 271-2 the word
“Procedures” should be moved from
above the heading “Subchapter S2—Ap-
plicant Appraisal”, and inserted directly
beneath it.

FEDERAL POWER COMMISSION

[Docket No. RP72-152]

ALABAMA-TENNESSEE NATURAL GAS
CO.

Notice of Proposed Changes in Rafes
and Charges

JuLy 17, 1972.

Take notice that Alabama-Tennessee
Natural Gas Co. (Company) tendered for
filing on June 28, 1972, proposed changes
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in its FPC Gas Tariff, Second Revised
Volume No. 1, Third Revised Sheets Nos.
5 11, and 14 to become effective Au-
gust 1, 1972, or on such other date as the
underlying increase of Tennessee Gas
pipeline Co. (Tennessee) becomes effec-
tive. Third Revised Sheet No. 5 provides
for a reduction in the demand charge
from $3.37 to $3.12 per Mef of billing
demand and an increase in the com-
modity charge from 31.74 to 32.61 cents
per Mcf. Third Revised Sheet No. 11 pro-
vides for a reduction in the SG-1 rate
from 55.63 to 55.40 cents per Mcf. Third
Revised Sheet No. 14 provides for an in-
crease in the I-1 rate from 33.74 to 34.61
cents per Mecf.

In support of its filing, Company states
that the sole purpose of its filing is to
enable it to reflect those changes in its
cost of gas purchased from Tennessee, its
sole supplier, which may be authorized
by the Commission. Further, Company
states that the filing is necessary to pro-
tect it from irreparable injury while pro-
tecting its customers since the proposed
rates will be subject to the existing re-
fund obligation.

Copies of this filing were served on
Company’s customers and interested
State commissions.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 441 G Street
NW., Washington, DC 20426, in accord-
ance with §§ 1.8 and 1.10 of the Com-
mission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such pe-
titions or protests should be filed on or
before July 24, 1972, Protests wil be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this ap-
plication are on file with the Commis-
:?on and are available for public inspec~
ion,

KeNNETH F. PLUMB,
Secretary.

[FR Doe,72-11277 Filed 7-20-72;8:50 am|

[Docket No. CS69-77]
AN-SON CORP.

Notice of Petition for Waiver of
Regulations

JuLy 18, 1972.

Take notice that by letter filed July 10,
1972, An-Son Corp., 3814 North Santa
Fe, Oklahoma City, OK 73118, small pro-
ducer certificate holder in Docket No.
CS69-77, requests that the Commission
waive in part § 157.40(c) of the regula-
tions under the Natural Gas Act (18 CFR
15740(c)) so as to permit the sale of
natural gas under its small producer
certificate from reserves acquired in
place from Sun Oil Co., & large producer.

Section 157.40(¢) provides in part that
sales may not be made pursuant to a
small producer certificate from reserves

NOTICES

acquired by a small producer by pur-

chase of developed reserves in place
from a large producer. An-Son Corp.
states that it has acquired an 11.356-per-
cent working interest in a well in Harper
County, Okla., from which sales are au-
thorized in Docket No. G-12972 to be
made pursuant to Sun Oil Co., FPC Gas
Rate Schedule No. 86 and that it will ac-
cept authorization to sell gas produced
therefrom at the rate of 20.875 cents per
Mecf at 14.65 p.s.i.a., the area rate as ad-
justed for B.t.u. content of the gas-plus-
tax reimbursement.

The subject letter is being construed
as a petition for waiver of Commission
regulations under § 1.7(b) of the Com-
mission’s rules of practice and proced-
ure (18 CFR 1.7(b) ). Any interested per-
son may submit to the Federal Power
Commission, Washington, D.C. 20426, not
later than August 7, 1972, views and
comments in writing concerning the peti-
tion for waiver. An original and 14 con-
formed copies should be filed with the
Secretary of the Commission. The Com-
mission will consider all such written
submittals before acting on the petition.

KeNNETH F. PLUMB,
Secretary.

[FR Doc.72-11278 Filed 7-20-72;8:50 am]

ARIZONA POWER AUTHORITY
[Project No. 2573]

Notice of Application for Amendment
of License for Unconstructed Project

Jury 18, 1972,

Public notice is hereby given that ap-
plication has been filed under the Fed-
eral Power Act (16 U.S.C. 791a-825r)
by the Arizona Power Authority (cor-
respondence to: James P. Bartlett, 820
Arizona Bank Building, 34 West Mon-
roe Street, Phoenix, AZ 85003) for
amendment of license for unconstructed
Project No. 2573, known as the Monte-
zuma Pumped Storage Project, located
in Pinal County in the vicinity of Mari-
copa and Phoenix, Ariz., within the Gila
River Indian Reservation. The project
is not located on and does not use the
water of any permanent stream.

The application seeks to change the
effective date of license to October 1,
1972, and to modify the license to change
the date of commencement of construc-
tion to October 1, 1973, and completion
to October 1, 1977. Licensee requests the
modification to the license to afford addi-
tional time during which it expects to
obtain financing for the project. Such
financing is contingent upon licensee's
ability to qualify for tax exempt bonds.
Licensee is seeking a ruling on its tax
exempt status from the Internal Rev-
enue Service.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before Sep-
tember 5, 1972, file with the Federal
Power Commission, Washington, D.C.,
20426, petitions to intervene or protests
in accordance with the requirements of
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the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will
not serve to make the protestants par-
ties to a proceeding. Persons wishing to
become parties to a proceeding or to
participate as a party in any hearing
therein must file petitions to intervene in
accordance with the Commission’s rules.
The application is on file with the Com-
mission and available for publi¢c inspec-
tion.
KeNNETH F. PLUMB,
Secretary.

[FR Doc.72-11276 Filed 7-20-72;8:50 am]

[Docket No. R173-5]
ATLANTIC RICHFIELD CO.

Order Providing for Hearing on and
Suspension of Proposed Change in
Rate, and Allowing Rate Change
To Become Effective Subject fo

Refund
Jury 14, 1972.

Respondent has filed a proposed
change in rate and charge for the ju-
risdictional sale of natural gas, as set
forth in Appendix A hereof.

The proposed changed rate and
charge may be unjust, unreasonable, un-
duly diseriminatory, or preferential, or
otherwise unlawful.

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon a hearing regarding the law-
fulness of the proposed change, and
that the supplement herein be suspended
and its use be deferred as ordered below.

The Commission orders: (A).Under
the Natural Gas Act, particularly sec-
tions 4 and 15, the regulations pertain-
ing thereto (18 CFR Ch. D), and the
Commission’s rules of practice and pro-
cedure, a public hearing shall be held
concerning the lawfulness of the pro-
posed change.

(B) Pending hearing and decision
thereon, the rate supplement herein is
suspended and its use deferred until date
shown in the “Date Suspended Until”
column. This supplement shall become
effective, subject to refund, as of the
expiration of the suspension period with-
out any further action by the Respond-
ent or by the Commission. Respondent
shall comply with the refunding pro-
cedure required by the Natural Gas
Act and § 154,102 of the regulations
thereunder.

(C) Unless otherwise ordered by the
Commission, neither the suspended sup-
plement, nor the rate schedule sought to
be altered, shall be changed until dis-
position of this proceeding or expiration
of the suspension period, whichever is
earlier.

By the Commission.

[SEAL] KeNNETH F. PLUumB,
Secretary.
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APPENDIX A
Rate In
Rate Bup- Amount Date Effective Date Cents per Mef* effect sul.-
Docket Respondent sched- Purchaser and producing ares of filing date suspended feet to
No. ule ment annual hndered unless until— RateIn Proposed refund in
No. No. increase suspended effect increased docket
rate No.
RI73-5.... Atlantic Richfield Co......_ 656 1 Northern Natural Gas Co. (Shoe $1,440 61572 ... ... ... 12-16-72 27.0 3L0

Bar Atoks Pool, Lea County,
N. Mex., Permian Basin ).

* The pressure base Is 14.65 p.s.ia.

The proposed increase of Atlantic Rich-
fleld Co. is from an initial rate of 27 cents per
Mecf granted under a temporary certificate
to the initial contract rate of 31 cents per
Mcf. Since Atlantic’s proposed rate exceeds
the highest certificated rate in the Permian
Basin Area, it is suspended for 5 months!

Atlantic's proposed Increased rate and
charge exceed the applicable area price level
for increased rates as set forth in the Com-
mission’s Statement of General Policy No.
61-1, as amended (18 CFR 2.56).

[FR Doc.72-11273 Filed 7-20-72;8:50 am|

[Docket No. RP73-1]
CITIES SERVICE GAS CO.

Notice of Proposed Changes in Rates
and Charges

JuLy 14, 1972,

Take notice that Cities Service Gas
Co. (Cities) on July 3, 1972, tendered for
filing proposed changes in its FPC Gas
Tariff, Second Revised in Volume No. 1,
to become effective August 23, 1972. The
proposed rate change would increase
charges for jurisdictional service by
$968,187, based on sales volumes for the
6 months ending May 22, 1972, as
adjusted.

In support of its filing, Cities states
that the increased purchased gas costs
in this filing result from suppliers’ rate
increases and also reflects accumulated
deferred purchased gas costs from No-
vember 14, 1971, through May 22, 1972,
together with carrying charges. Further,
Cities states that its filing is based on
the PGA provisions filed by Cities on
June 8, 1972, in Docket No. RP72-142,
as amended by its submittal dated
June 22, 1972. The instant filing con-
templates that Cities’ amended PGA pro-
vision will be accepted and approved by
the Commission.

Copies of this filing were served on all

jurisdictional customers, interested State
commissions and all parties to the pro-
ceedings in Docket No. RP71-106.

Any person desiring to be heard or to
protest said application should file a peti-

1The Commission in its order issued
Jan. 14, 1972, in Amoco Production Company,
et al., Dockets Nos. CI71-118, et al., author-
ized an initial rate of 27 cents per Mecf for
& Permian sale.

® Original Sheet PGA-1; 6th Revised Sheet
No. 1; 9th Revised Sheets Nos. 17A, 22, and
24E; 20th Revised Sheets Nos. 4, 5, 7, 8, 10,
14, and 19; 21st Revised Sheet No. 12; and
23d Revised Sheet No. 16.
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tion to intervene or protest with the
Federal Power Commission, 441 G Street,
NW., Washington, DC 20426, in accord-
ance with §§ 1.8 and 1.10 of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions or
protests should be filed on or before
August 7, 1972, Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene.
KENNETH F. PLUMB,
Secretary.

[FR Doe.72-11282 Filed 7-20-72:8:50 am]

[Docket No. CP71-190]
CCLORADO INTERSTATE GAS CO.
Notice of Petition To Amend

JuLy 18, 1972.

Take notice that on'July 10, 1872, Colo-
rado Interstate Gas Co., a division of
Colorado Interstate Corp. (petitioner),
Post, Office Box 1087, Colorado Springs,
Colo. 80901, filed in Docket No. CP71-190,
a petition to amend the order of the
Commission heretofore issued in said
docket pursuant to section 7(ec) of the
Natural Gas Act on May 19, 1971 (45 FPC
975), as amended on August 30, 1971
(46 FPC ____), by authorizing the dele-
tion of authorization to construct and
operate certain natural gas facilities, all
as more fully set forth in the petition to
amend which is on file with the Com-
mission and open to public inspection.

By the Commission’s order, as
amended, petitioner was authorized to
construct and operate, inter alia, an
8,000 Mcf of gas per day capacity inert
gas generation plant at its Laramie Com-
pressor Station. Petitioner states that
the purpose of this generator was to re-
duce the heat content of the gas flowing
in its Wyoming pipeline to comply with
certain sales contract specifications. Peti-
tioner indicates that it has subsequently
contracted for a substantial quantity of
relatively low heat content gas in the
Big Horn Basin area of Wyoming and
has received Commission authorization
fo construct and operate the facilities
necessary to connect this new gas sup-
ply. Petitioner asserts that the introduc-
tion of this low heat content gas obviates
the need for the inert gas generator at
the Laramie Station now or in the fore-
seeable future.

Any person desiring to be heard or to
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make any protest with reference to said
petition to amend should on or before
August 7, 1972, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission’s rules of practice
and procedure (18 CFR 1.8 or 1.10) and
the regulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become
a party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission’s rules.

KeNNETH F. PLUMB,
Secretary.

[FR Doc.72-11279 Filed 7-20-T2;8:50 am]

[Docket No. E-7396]
COMMONWEALTH EDISON CO.
Notice of Application

Jury 18, 1972.

Take notice that on June 30, 1972
Commonwealth Edison Co. (applicant)
of Chicago, 111, filed an application seek-
ing authority pursuant to section 204
of the Federal Power Act to extend to
December 31, 1973, the latest issue date,
extend to December 31, 1974, the final
maturity date, and increase to $400 mil-
lion the maximum amount authorized to
be outstanding at any one time, of short-
term promissory notes authorized to be
issued under the Commission’s order of
August 29, 1969, and September 20, 1971,
in Docket No. E-7396.

Applicant is Incorporated under the
laws of the State of Illinois, with its prin-
cipal business office at Chicago, 111., and
is principally engaged in the electric
utility business in a service area of ap-
proximately 13,000 square miles in north-
ern Illinois, including the city of Chicago.

The notes, including banknotes and
commercial paper, are to have maturi-
ties of 12 months or less from the dates
of issuance, and in any event are to
be payable on or before December 31,
1974. The interest rate for notes issued
to commercial banks with which the ap-
plicant has lines of credit is to be gen-
erally the prime rate in effect from time
to time. The interest rate for commer-
cial paper will be the prevailing rate in
effect at the time of its issuance for paper
of comparable quality and term.
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The proceeds from the issuance of any
notes will be added to working capital
for ultimate application toward the cost
of gross additions to utility properties
and to reimburse the applicant’s treas-
ary for construction expenditures. Ap-
plicant’s construction program, as now
scheduled, calls for plant expenditures
of approximately $3 billion for the 5-
year period 1972-76. The extension of 1
vear and the increase in maximum au-
thorized amount are necessary to pro-
vide flexibility needed to meet financ-
ing requirements.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 31,
1972, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions or protests in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR 1.8
and 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participate as a party
in any hearing therein must file peti-
tions to intervene in accordance with
the Commission’s rules. The application
is on file with the Commission and avail-
able for public inspection.

KeNNETH F, PLUMB,
Secretary.

|FR Doc.72-11281 Filed 7-20-72;8:50 am

| Docket No. E-7748]

COMMONWEALTH EDISON CO. AND
ILLINOIS POWER CO.

Notice of Application

JuLy 18, 1972.

Take notice that on June 19, 1972,
Commonwealth Edison Company of
Chicago, Ill., and Illinois Power Co. of
Decatur, Ill., filed a joint application
seeking an order pursuant to section 203
of the Federal Power Act, authorizing
the sale by Commonwealth and the pur-
chase by Illinois Power of certain elec-
tric facilities comprising an interconnec-
tion point between their systems which
is located approximately 4 miles south-
east of Bloomington in McLean County,
11, for $246,665.34, plus $25,000 costs in-
curred by Edison to accommodate the
interconnection and carrying costs from
the date of completion to the date of
payment.

Commonwealth Edison is incorporated
under the laws of the State of Illinois
with its principal business office at Chi-
cago, Il,, and is engaged in the electric
utility business in a service area of ap-
proximately 13,000 square miles in
northern Illinois, including the city of
Chicago.

Illinois Power Co. is incorporated
under the laws of the State of Illinois
with its principal business office in Deca~
tur, I11., and is engaged in the generation,
transmission, and sale of electric energy.

These facilities established a new in-
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terconnection, built solely for the con-
venience of Illinois Power, between the
Companys’' systems and are located
within the territory served by Illinois
Power.

Any person desiring to be heard or to
make any protest with reference to such
application should on or before July 31,
1972, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the
Commission’s rules of practice and proce-
dure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken, but will not
serve to make the protestants parties to
the proceedings. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing must
file a petition to intervene in accordance
with the Commission’s rules. The appli-
cation is on file with the Commission and
available for public inspection.

KeNNETH F. PLUMS,
Secretary.

|FR Doe.72-11280 Filed 7-20-72;8:50 am]

[Docket No. CP72-800]

CONSOLIDATED GAS SUPPLY CORP.
AND COLUMBIA GAS TRANSMIS-
SION CORP.

Notice of Application

Jury 18, 1972,

Take notice that on June 27, 1972,
Consolidated Gas Supply Corp. (Con-
solidated) , 445 West Main Street, Clarks-
burg, W. Va. 26301, and Columbia Gas
Transmission Corporation (Columbia),
20 Montchanin Road, Wilmington, Del.
19807, filed in Docket No. CP72-300 a
joint application pursuant to section
7(c) of the Natural Gas Act for a certifi-
cate of public convenience and necessity
authorizing the exchange of natural gas
and the construction and operation of
certain metering facilities, all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

Applicants state that they were origi-
nally authorized to exchange up to 2,000
Mecf of natural gas per day in several
West Virginia counties by Commission
order issued August 27, 1965 (34 FPC
613), in Docket No. CP65-394. A rear-
rangement of delivery points under this
exchange was later authorized by Com-
mission order issued October 13, 1970
(44 FPC 1203), in Docket No. CP71-17.
Consolidated now requests authorization
to construct and operate an additional
exchange point for delivery of natural
gas to Columbia at a point on Colum-
bia’s 2-inch pipeline in Geary District,
Roane County, W. Va. Consolidated pro-
poses to deliver approximately 100 Mecf
of natural gas per day to Columbia at
this point. This gas has become available
to Consolidated under an existing gas
sale agreement with Pennzoil Co. Con-
solidated states that it does not have
pipeline facilities in the area of the lease
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from which this gas will be produced
and, therefore, the construction and op-
eration of metering facilities on Colum-
bia’s pipeline are necessary if it is to be
able to utilize said production. Appli-
cants state that the authorization they
seek does not include any increase in the
maximum daily exchange Ilimitation
presently authorized.

The total estimated cost of construc-
tion of the proposed metering facilities is
$1,981, which Consolidated intends to
finance from funds on hand. Consoli-
dated states that construction of the pro-
posed delivery point will obviate the
need for the construction by it of pipe-
line facilities which would otherwise be
required to connect the volumes of gas
in question to its system.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before August 7,
1972, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR
157.10) . All protests filed with the Com-
mission will be considered by it in de-
termining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without

further notice before the Commission on

this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicants to appear or
be represented at the hearing.

KenNETH F. PLUMS,
Secretary.

[FR Doc.72-11283 Filed 7-20-72;8:50 am]

[Dockets Nos. CP69-345 and CP70-137]
EL PASO NATURAL GAS CO.

Notice of Petitions To Amend

JuLy 17, 1972.
Take notice that on July 3, 1972, El
Paso Natural Gas Co. (Petitioner), Post
Office Box 1492, El Paso, TX 79978, filed
in Dockets Nos. CP69-345 and CP70-137,
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respectively, petitions to amend the or-
ders of the Commission heretofore issued
in said dockets pursuant to section 7(¢)
of the Natural Gas Act on January 20,
1970 (43 FPC 87), as amended, and on
May 12, 1970 (43 FPC 723), as amended,
by authorizing the construction and op-
eration of certain additional natural gas
pipeline and compressor facilities, all as
more fully set forth in the petition to
amend which is on file with the Com-
mission and open to public inspection.

By said orders, Petitioner is authorized
to import and transport, inter alia, an
additional 300,000 Mcf of natural gas
per day purchased from its Canadian
supplier and to construct and operate the
facilities necessary to deliver such addi-
tional quantities, received at the Sumas,
Wash,, import point, to its Northwest
Division System customers. Petitioner
states that its request for the facilities
authorized in said dockets was based on
1971 market estimates furnished by these
customers. Petitioner states that the
preparation of 1972 market estimates has
demonsirated that geographic changes
have occurred in the firm market de-
mands of its Northwest Division distribu-
tor customers which will prevent it from
delivering allocated firm contract quan-
tities at the locations required by these
distributors. Petitioner states that it can
correct this problem through the instal-
lation of additional facilities. Therefore,
Petitioner seeks authorization to con-
struct and operate 9.3 miles of 30-inch
loop line on its 26-inch mainline in Clark
County, Wash., and one 3,000 horsepower
gas turbine centrifugal compressor unit
on its 16-inch Grants Pass Lateral in
Marion County, Oreg.

Petitioner asserts that no additional
quantities, above those presently author-
ized, are required to be made available
to accommodate the revised firm demand
deliveries.

The total cost of the proposed facili-
ties, including filing fees, is $5,205,083,
which Petitioner intends to finance from
working funds, supplemented as neces-
sary by short-term borrowings.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
August 7, 1972, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a protest
in accordance with the requirements of
the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding,
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

KEeENNETH F. PLUMB,
Secretary.

[FR Doc.72-11284 Filed 7-20-72;8:51 am|
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[Project No. 2715]
GREEN BAY & MISSISSIPPI CANAL CO.

Notice of Land Withdrawal in
Wisconsin

JuLy 11, 1972.

Conformable to the provisions of sec-
tion 24 of the Act of June 10, 1920, as
amended, notice is hereby given that the
land hereinafter described, insofar as
title thereto remains in the United States,
is included in power Project No. 2715 for
which an application for license (major)
was filed January 4, 1971, by the Green
Bay & Mississippi Canal Co., Appleton,
Wis., and is, from the date of the filing
of the said application, reserved from
entry, location, or other disposal under
the laws of the United States until other-
wise directed by this Commission or by
Congress.

4th Principal Merldian, Wisconsin.

That portion of the following described
subdivision lying within the project
boundary as delimited on map Exhibit K
(FPC No. 2715-2) filed January 4, 1971.
T.2I1N,R.18E,

Sec. 22, lot 2 (on the north side of the
Fox River).

The area of U.S. land reserved pursu-
ant fto the filing of the above applica-
tion is approximately 0.25 acre which was
acquired by the Army Corps of Engi-
neers for its Little Chute Locks and Dam
Project.

Copies of the aforementioned project
map exhibit have been transmitted to
the Geological Survey, the Bureau of
Land Management, the Forest Service,
the Fish and Wildlife Service, the Army
Corps of Engineers, and the Bureau of
Reclamation.

KeNNETH F. PLUMS,
Secretary.

[FR D0c.72-11258 Filed 7-20-72;8:48 am|

[Docket No, E-7751]
GULF STATE UTILITIES CO.

Notice of Application

Jury 18, 1972.

Take notice that on July 10, 1972, the
Gulf States Utilities Co. (Applicant) filed
an application seeking an order pursu-
ant to section 204 of the Federal Power
Act authorizing the issuance of 350,000
shares of a new series of preferred stock.

Applicant is incorporated under the
laws of Texas with its principal business
office at Beaumont, Tex., and is engaged
in the electric utility business in portions
of Louisiana and Texas. Natural gas is
purchased at wholesale and distributed
at retail in the city of Baton Rouge and
vicinity.

The Applicant proposes to sell the new
securities at competitive bidding in ac-
cordance with the Commission’s regula-~

tions under the Federal Power Act, The
Applicant proposes to invite bids on or
about September 21, 1972, for the pur-
chase of the new securities.

The proceeds from the sale of the new
securities will be used to pay off a por-
tion of the company's outstanding com-
mercial paper and short-term bank
loans,

Any person desiring to be heard or tg
make any protest with reference to said
application should on or before July 31
1972, file with the Federal Power Com.
mission, Washington, D.C. 20426, peti-
tlons_ or protests in accordance with the
requirements of the Commission’s rules of
practice and procedure (18 CFR 1.8 and
1.10). All protests filed with the Commis-
sion will be considered by it in determin-
ing tl_:e appropriate action to be taken
but will not serve to make the protestants
parties to the proceeding. Persons wish-
ing to become parties to a proceeding or
fo participate as a party in any hearing
therein must file petitions to intervene
in accordance with the Commission’s
rules. The application is on file with the
Commission and available for public
inspection.

KeNNETH F. PLums,
Secretary.

[FR Doec.72-11285 Filed 7-20-72:8:51 am]

[Docket No, CI73-10)
H&H GAS Co.
Notice of Application

Jury 19, 1972.

Take notice that on July 10, 1972,
H&H Gas Co. (Applicant), 3703 Yoakum,
Houston, TX 77006, filed in Docket No.
CI73-10 an application pursuant to sec-
tion 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the sale for resale
and delivery of natural gas in interstate
commerce to Texas Eastern Transmis-
sion Corp. (Texas Eastern) from the
Bonney Field Area, Brazoria County,
Tex,, all as more fully set forth in the
application which is on file with the Com-
mission and open to public inspection.

Applicant states that it commenced the
sale of natural gas to Texas Eastern on
July 5, 1972, within the contemplation
of §157.29 of the regulations under the
Natural Gas Act (18 CFR 157.29) and
that it proposes to continue said sale
for 1 year from the end of the 60-day
emergency period within the contempla-
tion of § 2.70 of the Commission’s gen-
eral policy and interpretations (18 CFR
2.70). Applicant proposes to sell 3,000
Mecf of gas per day plus additional gas
which may be available at 35 cents per
Mef at 14.65 p.si.a. Applicant states that
deliveries to Texas Eastern will be made
on Texas Eastern’s 30-inch line located
near the Bonney Field in Brazoria
County, Tex.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
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intervene. Therefore, any person desiring
to be heard or to make any protest with
reference to said application should on
or before July 31, 1972, file with the Fed-
eral Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10).
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to
intervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission
on this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be~
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure hereim provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KEeENNETH F. PLUMB,
Secretary.

[FR Doc.72-11325 Filed 7-20-72;8:54 am]

[Docket No. RP72-149]

MISSISSIPPI RIVER TRANSMISSION
CORP.

Notice of Proposed Changes in Rates
and Charges

JuLy 17, 1972,

Take notice that Mississippi River
Transmission Corp. (Mississippi) on
July 1, 1972, tendered for filing proposed
changes in its rates to its jurisdictional
customers, The proposed changes would
increase revenues from jurisdictional cus-
tomers by $7,630,000 baced on a volume
of 171,515,800 Mecf for the 12 months
ended March 31, 1972, as adjusted. The
proposed rate change is described in the
tompany’s transmittal letter as follows:

The revenue increase based on the test
period adjusted volume of sales to jurisdic-
tonal customers of 171,515,800 Mcf is $9,-
730,000 when compared with revenues based

on June 1, 1972, jurisdictional rates as
adjusted,

,The above-mentioned revenue increase in-
Cmc‘les $2.1 million, which is the jurlsdictional
{mrd‘on of gas cost increases applicable to
Mississippl, resulting from the rate increase
filings of Natural Gas Pipeline Co. of Amer-
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ica at Docket No. RP72-132 and United Gas
Pipe Line Co. at Docket No. RP72-145. This
amount may be recovered by a PGA filing
without regard to the instant filing, Thus,
the revenue increase based on the rates herein
when compared with revenues based on rates
expected to be effective immediately prior
to January 1, 1973 is $7,630,000.

The principal reasons for the revenue de-
ficiency giving rise to the rate increase are
as follows:

(1) Increase in return based upon Missis-
sippi’s test period rate base and a rate of
return of 10.75 percent. This rate reflects
Mississippi’s “imbedded debi cost” of 8.94
percent and a return on common equity of
12.60 percent. The bases for such overall rate
of return are discussed more fully in State-
ment F(1) to this filing and testimony in
support thereof will be filed within the period
prescribed by the Commission’'s regulations;

(2) Increase in Mississippl's book deprecia-
tion rate to 4.55 percent to reflect current
conditions, particularly the gas supply short-
age, and to conform Mississippl’s book de-
preciation rate to the allowable guideline
rate for Federal income tax purposes;

(8) Increased taxes, both Federal and
State, including income taxes, property, and
ad valorem taxes and employment taxes;

(4) Change in jurisdictional allocated
costs resulting from an increase in the per-
centage of jurisdictional sales to total system
sales.

Partially offsetting the above cost Increases
is a decrease in Mississippi's operating and
maintenance costs resulting primarily from
reduced sales volumes and. more efficient
operation of Mississippi's pipeline system.

Any person desiring to be heard or to
protest said application should file a peti~
tion to intervene or protest with the
Federal Power Commission, 441 G Street
NW., Washington, DC 20426, in accor-
dance with §§ 1.8 and 1.10 of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions or
protests should be filed on or before
August 8, 1972. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition fo
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.72-11286 Filed 7-20-72;8:51 am|

[Docket No. CP72-226]

NATURAL GAS PIPELINE COMPANY
OF AMERICA

Notice of Petition To Amend

JuLy 17, 1972.

Take notice that on June 26, 1972,
Natural Gas Pipeline Company of Amer-
ica (petitioner), 122 South Michigan
Avenue, Chicago, IL 60603, filed in Docket
No. CP72-226 a petition to amend the
order of the Commission heretofore is-
sued on April 25, 1972 (47 FPC ____), in
said docket pursuant to section 7(e) of
the Natural Gas Act by authorizing an
increase in the volumes of natural gas
to be exchanged and an extension of
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the term of the exchange, all as more
fully set forth in the petition to amend
which is on file with the Commission
and open to public inspection.

The Commission’s order in the subject
docket authorizes the exchange between
petitioner and Phillips Petroleum Co.
(Phillips) of up to 10,000 Mcf of natural
gas daily, but no more than 1 million Mcf
in total, for the limited period, June
through September 1972. Phillips is au-
thorized to make its exchange deliveries
at an existing interconnection at the
tailgate of its Chocolate Bayou Plant in
Brazoria County, Tex. Natural is au-
thorized to make redeliveries at the same
point.

Petitioner requests herein that the
Commission’s order be amended to per-
mit an increase in the total volume ex-
changed from 1 million Mef o 3 million
Mecf during any 12-month period and
that the term be extended for a period
of 3 years from the date ~* initial deliv-
ery and so long thereafter as is mutually
beneficial to the parties. Petitioner states
that the proposed amendment will be
beneficial to it by enabling petitioner to
secure additional volumes of gas when
needed to meet system requirements.

Petitioner proposes no new facilities
and states that existing facilities are
sufficient to effectuate the proposed
amendments herein.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
July 31, 1972, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action
to be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to intervene in accordance
with the Commission’s rules.

KeNNETH F. PLUMB,
Secretary.

[FR Doc.72-11287 Filed 7-20-72;8:51 am]

[Project No. 2482-New York]
NIAGARA MOHAWK POWER CORP.

Notice of Availability of Environ-
mental Statement for Inspection

Jury 17, 1972.

Notice is hereby given that on June 19,
1972, as required by § 2.81(b) of Commis-
sion regulations under Order 415-B (36
F.R. 22738, November 30, 1971) a draft
environmental statement containing in-
formation comparable to an agency draft
statement pursuant to section 7 of the
Guidelines of the Council on Environ-
mental Quality (36 F.R. 7724, April 23,
1971) was placed in the public files of
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the Federal Power Commission. This
statement deals with an application for
amendment of the license issued in ac-
cordance with the Federal Power Act for
Hudson River Project No. 2482 for the
removal of the Fort Edward Development
of the project from the Hudson River.
The development is located in the coun-
ties Saratoga and Washington, N.Y., on
the Hudson River.

This statement is available for public
inspection in the Commission’s Office of
Public Information, Room 2523, General
Accounting Office, 441 G Street NW.,
Washington, D.C. Copies will be available
from the National Technical Informa-
tion Service, Department of Commerce,
Springfield, Va. 22151,

The Fort Edward Development cur-
rently consists of: A 586-foot long rock
filled timber crib dam and a powerhouse
containing hydroelectric generating units
with a total capacity of 2,850 kw. operat-
ing at a gross head of 18.5 feet.

Any person desiring to present evidence
regarding environmental matters in this
proceeding must file with the Federal
Power Commission a petition to infer-
vene, and also file an explanation of their
environmental position, specifying any
difference with the environmental state-
ment upon which the intervenor wishes
to be heard, including therein a discus-
sion of the factors enumerated in § 2.80
of Order 415-B. Written statement by
persons not wishing to intervene may be
filed for the Commission’s consideration.
The petitions to intervene or comments
should be filed with the Commission on
or before 45 days from July 15, 1972. The
Commission will consider all response to
the statement.

KENNETH F. PLUMB,
Secretary.

[FR Doc.72-11289 Filed 7-20-72;8:51 am]

[Docket No. CP73-17]
NORTHERN NATURAL GAS CO.
Notice of Application

JuLy 18, 1972.

Take notice that on July 10, 1972,
Northern Natural Gas Co. (applicant),
2223 Dodge Street, Omaha, NE, filed in
Docket No. CP73-7 an application pur-
suant to section 7(c) of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing the
transportation of mnatural gas for
Minneapolis Gas Co. (Minnegasco), all
as more fully set forth in the applica-
tion which is on file with the Com-
mission and open to public inspection.

Under the terms of a Natural Gas
Transportation Contract dated July 5,
1972, applicant has agreed to accept,
transport and redeliver to Minnegasco
such volumes of gas as Minnegasco
might withdraw from its Waterville
Storage Field. Minnegasco will deliver
the gas volumes to applicant at an
existing point of interconnection of
their facilities located in Steele County,
Minn.,, while applicant will redeliver
said gas to Minnegasco through exist-
ing delivery stations in and around
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Minneapolis, Minn. Applicant states
that when it begins receiving into its
system mnatural gas produced in the
State of Montana, it will accept from
Minnegasco a maximum daily volume
of 50,000 Mcf of natural gas for the
1972-73 Winter Season (October 27,
1972-March 26, 1973) and 75,000 Mecf
of natural gas for the 1973-1974 Winter
Season (October 27, 1973-March 26,
1974). Thereafter, commencing Octo-
ber 27, 1974, and continuing each year-
ly Winter Season, until the termination
of the contract, applicant’s maximum
daily obligation will be 75,000 Mcf of
natural gas. During the 1972-73 Winter
Season and until applicant commences
delivering its Montana gas to its cus-
fomers, such transportation service will
be rendered on a best efforts basis.

For all volumes transported by appli-
cant for redelivery to Minnegasco, Min-
negasco shall pay a charge of 4%
cents per Mecf. The contract provides
for a minimum annual bill amounting
to 41,2 cents times 60 times the maxi-
mum daily volumes.

Applicant states that no new facilities
are required to effect the proposed
transportation service.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
August 8, 1972, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of
practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a pro-
ceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with
the Commission’s rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Power Commission by sec-
tions 7 and 15 of the Natural Gas Act
and the Commission’s rules of practice
and procedure, & hearing will be held
without further notice before the Com-
mission on this application if no
petition to intervene is filed within the
time required herein, if the Commis-
sion on its own review of the matter
finds that a grant of the certificate is
required by the public convenience and
necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, fur-
ther notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear
or be represented at the hearing.

KENNETH F. PLUME,
Secretary.

[FR Doc¢.72-11288 Filed 7-20-72;8:51 am]

[Dockets Nos. CI71-871, CI71-609]

PENNZOIL UNITED, INC., AND UNION
OIL COMPANY OF CALIFORNIA

Order Granting Motion for Reconsid-
eration, Vacating Order in Part and
Issuing Certificates of Public Con-
venience and Necessity

Jury 17, 1972,

Pennzoil United, Inc. (Pennzoil), on
March 20, 1972, and Union Oil Comnam
of Califomia (Union) on April 3, 1972,
filed in Dockets Nos. CI71-871 and CI71-
909, respectively, motions for reconsig-
eration of the orders granting certificates
of public convenience and necessity in
the subject dockets on February 23, 1972,
and March 22, 1972, respectively, in
Docket No. G—4579 et al.

The orders in Docket No. G-4579, et
al., of February 23, 1972, and March 22,
1972, issued certificates of public con-
venience and necessity to Pennzoil and
Union for certain Permian Basin sales
of natural gas at a rate of 22 cents per
Mecf at 14.65 p.si.a. subject to B.t.u. ad-
justment, Pennzoil and Union request
the Commission to reconsider the orders
and grant their applications for certifi-
cates at their 27- and 26.5-cent-per-Mcf
contract rates, respectively, subject to
B.t.u. adjustment, in view of the issuance
of certificates for Permian Basin sales
up to 27 cents per Mecf by Commission
order of January 14, 1972, in Docket No.
CtI71—118. et al, Amoco Production Co,
et al.

In the order of January 14, 1972, in
Docket No. CI71-118, et al., the Com-
mission noted that during the present
period of critical gas shortages it should
not act to discourage the finding, de-
velopment, and dedications of new gas
reserves and issued certificates for Per-
mian Basin sales up to 27 cents per Mci
for the interim period prior to comple-
tion of the area rate proceeding in
Docket No. AR70-1. Upon reconsidera-
tion of the orders of February 23 and
March 22, 1972, it would be appropriate
and proper to authorize Pennzoil and
Union to charge and collect rates of 2
and 26.5 cents per Mcf, respectively for
the subject sales. The orders issuing cer-
tificates in the subject dockets will be
vacated as they pertain to such certifi-
cates, and new certificates of public con-
venience and necessity will be issued
herein.

After due notice by publication in the
FeDERAL REGISTER of the original appli-
cations, a notice of infervention was filed
by the People of the State of California
and the Public Utilities Commission of
the State of California in Docket No.
CI71-909 on August 12, 1971. It was sub-
sequently withdrawn on August 23, 1971.
California states that ifs intervention
was no longer necessary since applicant
in CI71-909 had been issued a temporary
certificate at an initial price of 22 cents
per Mcf subject to the outcome of the
rulemaking proceeding in Dockets Nos.
R-389 and R-389-A. Inasmuch as the
subject certificate granted herein in
Docket No. CI71-909 will be made sub-
ject to prospective modification at the
conclusion of the proceedings pending
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in Docket No. ART70-1, Area Rate Pro-
ceedings (Permian Basin Area), it does
not appear that a formal hearing is nec-
essary. No petitions to intervene, pro-
tests to the granting of the applications,
or further notices of intervention have
been filed.

At & hearing held on July 12, 1972, the
Commission on its own motion received
and made a part of the record in this
proceeding all evidence, including the
applications and petitions, as supple-
mented and amended, and exhibits
thereto, submitted in support of the au-
thorizations sought herein, and upon
consideration of the record,

The Commission finds:

(1) Pennzoil’s and Union’s motions for
reconsideration of the orders issuing
certificates in Dockets Nos. CI71-871 and
CI71-909 set forth facts which warrant
the reconsideration of the applications
in the said dockets.

(2) It is necessary and appropriate in
carrying out the provisions of the Nat-
ural Gas Act and the public convenience
and necessity require that the orders of
the Commission in Docket No. G-4579,
et al., issued on February 23, 1972, and
March 22, 1972, should be vacated inso-
far as they pertain to the certificates of
public convenince and necessity issued
in said orders in Dockets Nos. CI7T1-871
and CI71-909, respectively.

(3) Pennzoil and United are engaged
in the sale for resale of natural gas in
interstate commerce subject to the juris-
diction of the Commission and each is,
therefore, a ‘“natural-gas company”
within the meaning of the Natural
Gas Act as heretofore found by the
Commission.

(4) The sales of natural gas herein-
hefore described, as more fully described
in the applications in this proceeding,
will be made in interstate commerce sub-
ject to the jurisdiction of the Commis-
sion; and such sales by applicants,
together with the construction and oper-
ation of any facilities subject to the
jurisdiction of the Commission necessary
therefor, are subject to the requirements
of subsections (¢) and (e) of section 7
of the Natural Gas Act.

(5) Applicants are able and willing
properly to do the acts and to perform
the service proposed and to conform to
the provisions of the Natural Gas Act
and the requirements, rules, and regu-
lations of the Commission thereunder.

(6) The sales of natural gas by appli-
cants, together with the construction and
operation of any facilities subject to the
Jurisdiction of the Commission neces-
sary therefor, are required by the public
convenience and necessity; and certifi-
cates therefor should be issued as here-
nafter ordered and conditioned.

The Commission orders:
~ (A) The orders of the Commission
Issued in Docket No. G-4579, et al, on
February 23, 1972, and March 22, 1972,
are vacated insofar as they pertain to
Dockets Nos. CIT1-871 and CI71-909,
respectively,

(B) Certificates of public convenience
and necessity are issued upon the terms
and conditions of this order authorizing
sales by Penzoil, effective February 23,
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1972, and Union, effective March 22, 1972,
of natural gas in interstate commerce
for resale, together with the construction
and operation of any facilities necessary
therefor, all as hereinbefore described
and as more fully described in the appli-
cation.

(C) The certificates granted in para-
graph (B) above are not transferable and
shall be effective only so long as appli-
cants continue the acts or operations
hereby authorized in accordance with
the provisions of the Natural Gas Act
and the applicable rules, regulations, and
orders of the Commission.

(D) The grant of the certificates is-
sued in paragraph (B) above shall not be
construed as a waiver of the requirements
of section 7 of the Natural Gas Act or of
Part 154 or Part 157 of the Commission’s
regulations thereunder and is without
prejudice to any findings or orders which
have been or which may hereafter be
made by the Commission in any proceed-
ings now pending or hereafter instituted
by or against applicants. Further, our
action in this proceeding shall not fore-
close or prejudice any future proceed-
ings or objections relating to the opera~
tion of any price or related provisions in
the gas purchase contracts herein in-
volved. The grant of the certificates
aforesaid for service to the particular
customers involved does not imply ap-
proval of all of the terms of the con-
tracts, particularly as to the cessation
of the service upon termination of said
contracts as provided by section 7(b) of
the Natural Gas Act. The grant of the
certificates aforesaid shall not be con-
strued to preclude the imposition of any
sanctions pursuant to the provisions of
the Natural Gas Act for the unauthorized
commencement of any sales of natural
gas subject to said certificates.

(E) Pennzoil in Docket No. CI71-871
shall charge and collect 27 cents per Mcf
at 14.65 p.si.a. subject to prospective
modification at the conclusion of the
Permian Basin Area Rate Proceeding in
Docket No. AR70-1.

(F) Union in Docket No. CI71-909
shall charge and collect 26.5 cents per
Mef at 14.65 p.si.a., subject to prospec-
tive modification at the conclusion of the
Permian Basin Area Rate Proceeding in
Docket No. ART0-1.

(G) Within 90 days from the date of
this order, Pennzoil in Docket No. CIT1-
871 and Union in Docket No. CI71-909
shall file three copies of a rate schedule-
quality statement in the form prescribed
in Opinion No. 468-A.

By the Commission.

[sEAL] KeENNETH F. PLUMSB,
Secretary.

[FR Doc.72-11290, Filed 7-20-72;8:51 am]

[Dockets Nos. CI72-762, CI72-771]
SKELLY OIL CO.

Notice of Applications

Jury 17, 1972.

Take notice that on May 23, 1972 and
May 25, 1972, Skelly Oil Co. (applicant),
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Post Office Box 1650, Tulsa, OK, filed in
Dockets Nos. CI72-762 and CI72-771 ap-
plications for certificates of public con-
venience and necessity authorizing sales
for resale and delivery of residue gas
after processing raw natural gas at its
Eunice Plants in Lea County, N. Mex., to
Northern Natural Gas Co. (Northern)
and El Paso Natural Gas Co. (El Paso),
all as more fully set forth in the appli-
cations which are on file with the Com-
mission and open to public inspection.

Applicant proposes in the application
filed in Docket No. CI72-762 to sell to
Northern 40 percent of the residue gas
remaining at its two Eunice Plants after
the liquefiable hydrocarbons have been
removed from the gas so gathered at
said plants at rates of 30 cents per Mcf at
14.65 p.si.a. subject to B.t.u. adjustment
which is committed to the Xunice
Plants on and after April 1, 1972, and
22 cents per Mecf at 14.65 p.si.a. subject
to B.t.u. adjustment which is included
under any extended or renewed gas pur-
chase contracts or commitments other-
wise made for the delivery of natural
gas.

Applicant proposes in the application
filed in Docket No. CI72-771 to sell to El
Paso 60 percent of the residue gas re-
maining at its two Eunice Plants after
the liquefiable hydrocarbons have been
removed from the gas so gathered at
said plants at a rate of 30 cents per Mcf
which is attributable to raw gas devel-
oped by applicant or purchased by
applicant under contracts dated sub-
sequent to February 11, 1972, and to
existing contracts or commitments which
applicant may extend or renew for a
period of not less than 10 years.

Applicant currently is authorized to
sell residue gas from the aforesaid plants
to Northern under its FPC Gas Rate
Schedules Nos. 73 and 162 and to El Paso
under its FPC Gas Rate Schedules Nos.
31 and 167.

Applicant states that the contracts
comprising applicant’s said rate sched-
ules for the sales from the Eunice plants
for various reasons, principally the vin-
tage and pricing provisions, in light of
present Federal Power Commission reg-
ulations, deter the further development
and purchase by applicant of adequate
supplies of raw gas to assure delivery
to Northern and El Paso of the concomi-
tant residue gas volumes anticipated
under these agreements. Applicant indi-
cates that it only has had limited suc-
cess in acquiring new and additional raw
gas supplies due to its inability to offer
competitive prices necessary to stimu-
late either the development or the com-
mitment to Skelly of new supplies of raw
gas as they become available for pur-
chase. In an effort to increase this in-
ducement for obtaining new supplies, ap-
plicant has entered into letter agree-
ments with Northern dated February 15,
1972, and El Paso dated February 11,
1972.

Said letter agreements have been filed
simultaneously as supplements to appli-
cants FPC Gas Rate Schedules Nos. 73
and 162 (Northern) and 7 and 167 (El
Paso), and provide that the gas com-
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mitted by Skelly to Northern and El
Paso under the prior contracts shall be
limited to that volume of residue gas
attributable to raw gas sources connected
as of February 15 and 11, 1972, respec-
tively. Also, said letter agreements grant
to Northern and El Paso the preferential
right to purchase from time to time prior
to January 1, 1987, under the terms of the
Residue Gas Purchase Contracts dated
March 15, 1972, and March 1, 1972, re-
spectively, filed with the instant appli-
cations, residue gas remaining for sale
attributable to raw gas developed by ap-
plicant or purchased by applicant under
contracts dated subsequently to Febru-
ary 15 and 11, 1972, respectively, and to
existing contracts or commitments which
applicant may extend or renew for a
period of not less than 10 years.

Applicant states that virtually all of
its existing contracts with producers for
this raw gas is beyond their primary
term and under the terms thereof are
subject to cancellation by the producer
by giving 30 days written notice to any
anniversary date. Applicant also men-
tions that it has sent letters to these
producers proposing to pay them a sub-
stantially increased percentage of the
net proceeds received by it from the sale
of residue gas in excess of the firm price
being collected, contingent upon the
Commission’s issuance of a certificate
pursuant to the application herein, in
return for extending the term of each
contract for a period of 10 years from
the expiration date of the existing pri-
mary term if the same has not yet ex-
pired, or, if expired, for a period of 10
years from the next succeeding anniver-
sary date of such said contract.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before Au-
gust 7, 1972, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission’s
rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, hearings will be held without
further notice before the Commission on
these applications if no petition to in-
tervene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificates are required by the
public convenience and necessity. If a
petition for leave to intervene is timely
filed, or if the Commission on its own
motion believes that formal hearings are
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required, further notices of such hearings
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

KENNETH F. PLUMS,
Secretary.

[FR Doc.72-11291 Filed 7-20-72;8:51 am]

[Docket No. CI72-854]
SKELLY OIL CO. ET AL.
Notice of Application

Jury 17, 1972.

Take notice that on June 23, 1972,
Skelly Oil Co. (applicant), Post Office
Box 1650, Tulsa, OK 74102, filed in
Docket No. CI72-854 an application pur-
suant to section 7(¢) of the Natural Gas
Act for a certificate of public convenience
and necessity authorizing the sale of
natural gas to El Paso Natural Gas Co.
(El Paso) in Howard County, Tex., all
as more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Applicant seeks authorization to sell
natural gas to El Paso from its East
Vealmoor Plant located in Howard
County, Tex., pursuant to the terms of
the surplus residue gas purchase agree-
ment between EI Paso and it dated
June 20, 1972. Applicant states that the
residue gas remaining after the liquefi-
able hydrocarbons are removed from the
gas presently delivered to the East Veal-
moor gas processing plant has been and
will continue to be delivered and sold by
it to El Paso under applicant's FPC Gas
Rate Schedule Nos. 72 and 233. Applicant
asserts that while the contracts compris-
ing its Rate Schedules Nos. 72 and 233
have been amended from time to time for
various reasons, their vintage and pric-
ing provisions, in light of present Com-
mission regulations, deter the further
development and purchase by it of ade-
quate supplies of raw gas to assure de-
livery to El Paso of the concomitant resi-
due gas volumes anticipated under these
assignments. Applicant states that it has
experienced only limited success in ac-
quiring additional raw gas supplies in
support of its residue gas delivery obliga-
tions to El Paso because of its inability
to offer competitive prices necessary to
stimulate either the development or the
commitment to it of new supplies of raw
gas as they become available for
purchase.

Applicant states that the agreement of
June 20, 1972, has been entered in an
effort to obtain new supplies of raw
gas when available. The agreement is
applicable only to the new plant-producer
casinghead gas purchase contracts cov-
ering the leases and acreage described
therein., Applicant indicates that said
acreage is newly developed and was here-
tofore uncommitted to any purchaser.
Applicant states that it proposes to sell
the gas from said acreage for 30 cents
per Mcf at 14.65 p.si.a., subject to upward
or downward B.t.u. adjustment. Appli-

cant states that a granting of the re-
quested authorization would avoid un-
necessary expense to the ultimate con-
sumer which would be created by
unnecessary duplication of facilities ang
the idling of existing gas handling facilj-
ties owned by both it and El Paso.

Any person desiring to be heard or to
make any protest with reference to saig
application should on or before July 31,
1972, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become a
party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
Turther notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

KEeNNETH F. PLUMB,
Secretary.

[FR Doc.72-11292 Filed 7-20-72;8:51 am]

[Docket No. CP73-4]

TRANSCONTINENTAL GAS PIPE LINE
CORP.

Notice of Application

Jury 18, 1972.

Take notice that Transcontinental Gas
Pipe Line Corp. (applicant), Post Omg'e
Box 1396, Houston, TX 77001, filed in
Docket No. CP73-4 an application pur-
suant to section 7(c) of the Natural Gas
Act for a certificate of public convenience
and necessity authorizing the construc-
tion and operation of certain natural gas
facilities and the transportation of
natural gas on an interruptible basis for
Elizabethtown Gas Co. (Elizabethtown),
all as more fully set forth in the applica-
tion which is on file with the Commission
and open to public inspection.

Pursuant to an agreement dated
May 18, 1972, applicant seeks authoriza-
tion to transport natural gas for Eliza-
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bethtown. The gas to be transported will
pe sold to Elizabethtown by a production
offiliate, National Exploration Corp.
(Exploration), and gathered, measured,
and delivered to applicant's system for
the account of Elizabethtown at
mutually agreeable points in Texas or
Louisiana by either Exploration or Ex-
ploration’s subsidiary, National Gas
Gathering Co. The gas will be delivered
to Elizabethtown at existing points of
delivery to Elizabethtown in New Jersey.
Applicant states that this gas will serye
to offset contracted volumes of gas which
Elizabethtown will be unable to purchase
from it because of the curtailment pro-
gram in effect on its system caused by a
shortage of flowing gas supply. Applicant
proposes to charge 22 cents per Mecf of
natural gas transported.

In order to carry out the proposed
transportation, applicant states that it
will be necessary to construct and
operate a tap on its 24-inch McMullen
Gathering Lateral in Goliad County, Tex.
The cost of this tap is estimated at
$5,500, including filing fees, which the
applicant intends to finance from cash
on hand.

Any person desiring to be heard or to
make any protest with reference to said
application should be on or before
August 7, 1972, file with the Federal
Power Commission, Washington, D.C,
20426, a petition to intervene or a protest
in accordance with the requirements of
the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
innecessary for applicant to appear or
be represented at the hearing.

KEeNNETH F. PLUMB,
Secretary.

[FR Doc.72-11293 Filed 7-20-72;8:51 am]

NOTICES

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice 72-10]

EARTH RESOURCES SURVEY TECH-
NOLOGY SATELLITE INVESTIGA-
TION RESULTS

Public Availability

The results of experimental Earth Re-
sources Technology Satellite (ERTS-A)
investigations supported by NASA will
be placed expeditiously in the public do-
main and will then be freely available
for purchase by private and public
parties, both foreign and domestic. This
is intended to afford wide and impartial
access to interim as well as final findings
and thereby to accelerate the flow of pro-
gram benefits to the public at large. At
the same time, since these results may
be preliminary and, in many cases, un-
proven, any social or economic implica-
tions suggested by the investigations
must be viewed as tentative and not as
official findings or positions of the U.S.
Government.

To these ends, NASA will make avail-
able the interim and final results from
its investigations to the National Tech-
nical Information Service before other
publication or use is made thereof. In
making such results available through
an established Federal outlet, NASA
assumes no responsibility for validation
of the reported findings but is acting in
the public interest to provide broad and
equitable access to the potential values
of the NASA experimental results.

To make this position clear to all users
of these results, each interim or final
ERTS-A investigation report placed in
the public domain will bear the following
legend: “Made available under NASA
sponsorship in the interest of early and
wide dissemination of Earth Resources
Survey information and without liability
for any use made thereof.”

JAMES C. FLETCHER,
Administrator.
[FR Doc.72-11379 Filed 7-20-72;9:25 am]

PRICE COMMISSION

[Order 8]

PERSONS ENGAGED IN THE SALES OF
CERTAIN LUMBER AND WOOD
PRODUCTS

Clarification Regarding Computation
of Interim Prices

Order No. 8 of the Price Commission,
published on July 19, 1972 (37 F.R.
14338), requires certain pricing practices
on lumber and other specified wood prod-
ucts during the period beginning on
July 20, 1972, and ending on July 30,
1972. Prices charged during that period
are to be based on price lists published
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by certain organizations on July 14, 1972.
It has been called to the Commission’s
attention that the order does not clearly
state the manner of computing those in-
terim prices with respect to hardwoods.
To provide this clarification it is hereby
ordered that Order No. 8 be amended as
follows:

(1) The first sentence of the seventh
paragraph is amended to read as follows:

The most recent dates for which pub-
lished price lists for the industry are
generally available are July 14, 1972, for
Crow’s Weekly Letter and Random
Lengths and July 15, 1972, for the Hard-~
wood Market Report.

(2) The last sentence of the eighth
paragraph is amended to read as follows:

However, in the case of prices stated
in Crow's Weekly Letter, Random
Lengths, or the Hardwood Market Re-
port as mill prices, a wholesaler or broker
may add its customary initial percentage
markup, not to exceed 5 percent.
(Economic Stabilization Act of 1970, as
amended, Public Law 91-379, 84 Stat, 799;
Public Law 91-558; 84 Stat. 1468; Publie Law
92-8, 85 Stat. 13; Public Law 92-15, 85 Stat.
38; Public Law 92-210, 85 Stat. 743; and
Execufive Order No. 11640, as amended)

Issued in Washintgon, D.C., on July 19,
1972, by direction of the Commission.

W. Davip SLAWSON,
General Counsel,
Price Commission.

[FR Doc.72-11355 Filed 7-19-72;2:40 pm]

RENEGOTIATION BOARD

EXCESSIVE PROFITS AND REFUNDS
Interest Rate

Notice is hereby given that, pursuant
to section 105(b) (2) of the Renegotia-
tion Act of 1951, as amended, the
Secretary of the Treasury has de-
termined that the rate of interest ap-
plicable, for the purposes of said section
105(b) (2) and section 108 of such act, to
the period beginning on July 1, 1972, and
ending on December 31, 1972, is 67 per
centum per annum,

Dated: July 18, 1972.

RicHARD T. BURRESS,
Chairman.

[FR Doc.72-11297 Filed 7-20-72;8:52 am]

SECURITIES AND EXCHANGE
COMMISSION

[70-5204]

AMERICAN ELECTRIC POWER CO.,
INC., ET AL

Notice of Proposed Acquisition of
Assets of Associate Public-Utility
Company

Jury 17, 1972,

Notice is hereby given that American
Electric Power Co., Inc. (AEP), 2
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Broadway, New York, NY 10004, a reg-
istered holding company, and two of its
electric utility subsidiary companies, Ap~
plachian Power Co. (Appalachian)
and Sewell Valley Utilities Co. (Sewell
Valley), have filed an application-
declaration and amendments thereto
with this Commission pursuant to the
Public Utility Holding Company Act of
1935 (Act), designating sections 6, 9,
10, and 12 of the Act and Rules 43, 44,
and 45 promulgated thereunder as ap-
plicable to the proposed transactions, All
interested persons are referred to the
application-declaration, which is sum-
marized below, for a complete statement
of the proposed transactions.

By order dated July 22, 1969 (Holding
Company Act Release No. 16431), the
Commission authorized AEP to acquire
all of the outstanding securities of Sewell
Valley, an electric utility company in-
corporated under the laws of West Vir-
ginia and distributing electric energy
wholly within that State. On July 31,
1969, AEP acquired all of the outstanding
securities of Sewell Valley, consisting of
500 shares of common stock in exchange
for 11,000 shares of AEP’s common stock.
It is now proposed that Appalachian ac-
quire all of the assets, except for $1,000
in cash, and assume all of the liabilities
of Sewell Valley in exchange for 2,000
shares of common stock of Appalachian.

Sewell Valley provides electric service
to 816 residential customers, 157 com-
mercial and industrial customers, and
one public street and highway lighting
account in and around the town of East
Rainelle, W. Va. Its facilities include
approximately 24-pole miles of distribu-
tion line, transformers, and various as-
sociated items of other property. For the
12 months ended March 31, 1972, it had
electric operating revenues of $214,471
and net income for the same period of
$28,014, As of March 31, 1972, Sewell
Valley's balance sheet showed utility
plant of $189,839, depreciation reserves
of $42,250, and net utility plant of
$147,589.

The service area of Sewell Valley is
entirely surrounded by that of Appala-
chian, which has been providing ac-
counting, maintenance, and other
services at cost to Sewell Valley, and
from whom Sewell Valley purchases all
of its electric power. It is stated that
prior to July 28, 1971, Sewell Valley's
rates for electric energy service were
identical to Appalachian’s rates for com-
parable service, but that thereafter a
proposed rate increase of Appalachian
went into effect, subject to refund in the
event the Public Service Commission of
West Virginia determines that such pro-
posed rates are to any extent unreason-
able or unlawful. Upon consummation
of the proposed transactions, Appala-
chian’s proposed rate would be applica-
ble to Sewell Valley's present customers,
also subject to refund. It is further stated
that in the event the proposed trans-
actions are not consummated, Sewell
Valley intends to file a separate appli-
cation to increase its rates for electric
service to the same level as the rates

proposed by Appalachian,

NOTICES

It is stated that the acquisition by Ap-
palachian of the electric utility distribu-
tion system of Sewell Valley will integrate
more elosely the present electric utilities
properties of Sewell Valley and Appa-
lachian and will assure the continuation
of adequate and reliable service in the
Rainelle-East Rainelle, W, Va. area. It
is further stated that Sewell Valley is
not being dissolved at this time, because
it may possibly be utilized as a vehicle
for future transactions, which would be
subject to further approval of the Com-
mission.

Prior to the transfer of its assets to
Appalachian, Sewell Valley proposes to
declare a dividend to AEP, its sole share-
holder, in an amount equal to its earn-
ings since the date of its acquisition by
AEP, which amount was equal to $63,456
as of March 31, 1972, To the extent nec-
essary, AEP proposes to make a cash
capital contribution to Sewell Valley, not
to exceed $50,000, to provide Sewell Val-
ley with sufficient funds to pay this divi-
dend. Thereafter, Sewell Valley will
transfer all of its assets, except for $1,000
in cash, to Appalachian in exchange for
2,000 shares of Appalachian common
stock. These 2,000 shares of Appalachian
common stock have been determined by
the Board of Directors of Appalachian to
have a stated value of approximately
$116,014, the pro forma depreciated book
value of the net assets on the books of
Sewell Valley as of March 31, 1972, Sewell
Valley will subsequently transfer the
2,000 shares of Appalachian common
stock to AEP in exchange for 499 shares
of Sewell Valley common stock. The ac-
quisition by AEP of the 2,000 shares of
Appalachian common stock will increase
AEP’s holdings of common stock of Ap-
palachian from 9,110,000 shares to 9,112,-
000 shares, in each case constituting all
of the outstanding common stock of
Appalachian.

Appalachian proposes to record the
assets and liabilities acquired from Sewell
Valley at the amounts thereof shown on
the books of Sewell Valley and credit its
capital stock account for the shares of
its common stock issued in the amount of
the net book value of the assets so ac-
quired. Sewell Valley will record the
shares of Appalachian common stock re-
ceived as an investment in an associated
company in the amount of the net book
value of the assets and liabilities ex-
changed therefor, and upon the exchange
of these shares of Appalachian common
stock for 499 shares of Sewell Valley com-
mon stock owned by AEP, Sewell Valley
will record such shares as treasury stock
and credit the investment account in like
amount. Upon receipt of the 2,000 shares
of Appalachian common stock from
Sewell Valley, AEP will record 99.8 per-
cent (499/500) of the amount of its pre-
vious investment in Sewell Valley as an
additional investment in Appalachian,

It is requested that the Commission’s
order herein recite that the transactions
are necessary or appropriate to effectuate
the provisions of section 11(b) of the
Public Utility Holding Company Act of
1935 and necessary or appropriate to
the integration or simplification of the
AEP system,

The application-declaration states that
requisite authorizations of the proposeqd
transactions will be obtained from the
Virginia State Corporation Commission,
the Public Service Commission of West
Virginia, and the Tennessee Public Sery-
ice Commission and that no other State
commission and no Federal commission,
other than this Commission, has juris-
diction over the proposed transactions,
Fees and expenses to be incurred in con-
nection with the proposed transactions
are estimated not to exceed $1,000.

Notice is further given that any inter-
ested person may, not later than Ay-
gust 4, 1972, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said application-declara-
tion which he desires to controvert: or
he may request that he be notified if
the Commission should order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request should be
served personally or by mail (air mail if
the person being served is located more
than 500 miles from the point of mail-
ing) upon the applicants-declarants at
the above-stated address, and proof of
service (by affidavit or, in case of an
attorney at law, by certificate) should
be filed with the request. At any time
after said date, the application-declara-
tion, as amended or as it may be fur-
ther amended, may be granted and per-
mitted to become effective as provided in
Rule 23 of the general rules and regu-
lations promulgated under the Act, or
the Commission may grant exemption
from such rules as provided in Rules 20
(a) and 100 thereof or take such other
action as it may deem appropriate. Per-
sons who request a hearing or advice as
to whether a hearing is ordered will re-
ceive notice of further developments in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[sEAL] Rownarp F. HUNT,
Secretary.

[FR Doc.72-11245, Piled 7-20-72;8:47 am|

[File No. 500-1]
CRESCENT GENERAL CORP.

Order Suspending Trading

JurLy 14, 1972.

The common stock, $0.10 par value of
Crescent General Corp. being traded on
the Intermountain Stock Exchange
pursuant to provisions of the Securities
Exchange Act of 1934 and all other
securities of Crescent General Corp.
being traded otherwise than on a na-
tional securities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such security on
such exchange and otherwise than on &
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national securities exchange is required
in the public interest and for the protec-
tion of investors;

It is ordered, Pursuant to sections 15
(c)(5) and 19(a) (4) of the Securities
Exchange Act of 1934 that trading in
such securities on the above-mentioned
exchanges and otherwise than on a na-
tional securities exchange be summarily
suspended, this order to be effective for
the period from 12:30 p.m. ed.t, on
July 14, 1972, through July 23, 1972.

By the Commission.

[SEAL] RonALD F. HUNT,
Secretary.

[FR Doc.72-11246, Filed 7-20-72;8:47 am]

[File No. 500-1]

ILLUSTRATED WORLD
ENCYCLOPEDIA, INC.

Order Suspending Trading
JuLy 14, 1972.

The common stock, $0.50 par value, of
Ilustrated World Encyclopedia, Inc.,
being traded on the American Stock Ex-
change pursuant to provisions of the
Securities Exchange Act of 1934 and all
other securities of Illustrated World En-
cyclopedia, Inc., being traded otherwise
than on a national securities exchange;
and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such security
on such exchange and otherwise than on
a national securities exchange is required
in the public interest for the protection
of investors;

It is ordered, Pursuant to sections 15
(c)(5) and 19(a)(4) of the Securities
Exchange Act of 1934, that trading in
such securities on the above-mentioned
exchanges and otherwise than on a na-
tional securities exchange be summarily
suspended, this order to be effective for
the period from 12:30 p.m. (e.d.t.) on
July 14, 1972, through July 23, 1972.

By the Commission.

[sEaL] RonaALp F. HUNT,
Secretary.

[FR Doc.72-11247 Filed 7-20-72;8:47 am]

[File No. 500-1]
TOPPER CORP.
Order Suspending Trading

Jury 17, 1972,

The common stock, $1 par value of
Topper Corp. being traded on the Ameri-
can Stock Exchange, pursuant to provi-
sions of the Securities Exchange Act of
1934 and all other securities of Topper
Corp. being traded otherwise than on a
national securities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchanges and otherwise than
on a national securities exchange is re-
Quired in the public interest and for the
brotection of investors;

NOTICES

It is ordered, Pursuant to sections 19
(a)(4) and 15(c) (5) of the Securities
Exchange Act of 1934, that trading in
such securities on the above-mentioned
exchange and otherwise than on a na-
tional securities exchange be summarily
suspended, this order to be effective for
the period from July 18, 1972, through
July 27, 1972,

By the Commission.

[sEAL] RonaLp F. HUNT,
Secretary.

[FR Doc.72-11248 Filed 7-20-72;8:48 am |

SELECTIVE SERVICE SYSTEM

REGISTRANTS PROCESSING MANUAL

The Registrants Processing Manual is
an internal manual of the Selective Serv-
ice System. The material contained in
three amendments thereto, effective
June 30, 1972, is considered to be of suf-
ficient interest to warrant publication in
the FeperaL REGisTer. Therefore these
amendments are set forth in full as
follows:

Paragraph T of section 624.4 was re-
vised to read as follows:

“7. Recording devices will not be
utilized during any personal appearance
before the local board, nor will the
making of a verbatim transcript be
permitted.”

Paragraph 2.b.(3) of section 628.17
was revised to read as follows:

“(3) ‘Z’ indicates that the registrant
is unacceptable for any service in the
Armed Forces.”

Paragraph 3.c. of section 628.17 was
revised to read as follows:

“c. A symbol with the letter ‘Z' appear-
ing in one or more of the three elements
indicates that the registrant is unac-
ceptable for any service in the Armed
Forces. For example, ‘X-X-2Z'."

Attachment 628.3 was revised to read
as follows:

SAMPLE LETTER REGARDING RBJ
DORD S L S L e s i »

You have been found wunacceptable for
induction into the Armed Forces at your
Armed Forces examination performed on
_____________ However, it has been recom-

(date)
mended that you be reexamined In
months, as your physical condition may
have improved sufficiently by that time to
qualify you for service.

If you are classified in an available class
(1-A, 1-A-O, 1-0) or 1-H, you will be re-
tained in that class until a final determina-
tion is made regarding your acceptability
for induction or until it is determined you
will not be reexamined,

If you are in a deferred classification you
will be continued in such classification:
(1) As long as you are eligible for deferment,
(2) until a final determination is made re-
garding your acceptabllity for induction or,
(3) until it is determined you will not be
reexamined.

If you have a question concerning your
status please contact your local board.

Executive Secretary

BYRON V. PEPITONE,
Acting Director.

JuLy 17, 1972.
[FR Doc.72-11296 Filed 7-20-72;8:49 am]
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TARIFF COMMISSION

[TEA-W-149]
ABEX CORP. DENISON DIVISION

Workers’ Petition for a Determination;
Notice of Investigation

On the basis of a petition filed under
section 301(a) (2) of the Trade Expan-
sion Act of 1962, on behalf of the workers
of the Columbus, Ohio, plant of the
Denison Division of the Abex Corp., a
subsidiary of Illinois Central Industries,
Inc.,, the U,S. Tariff Commission, on
July 18, 1972, instituted an investigation
under section 301(c) (2) of the act to
determine whether, as a result in major
part of concessions granted under trade
agreements, articles like or directly com-
petitive with hydraulic presses (of the
types provided for in item 674.35 of the
Tariff Schedules of the United States)
and industrial hydraulic valves (of the
types provided for in items 680.22 and
680.27) manufactured by said firm are
being imported into the United States
in such increased quantities as to cause,
or threaten to cause, the unemployment
or underemployment of a significant
number or proportion of the workers of
such company, or an appropriate sub-
division thereof.

The petitioners have not requested a
public hearing. A hearing will be held on
request of any other party showing a
proper interest in the subject matter of
the investigation, provided such request
is filed within 10 days after the notice
is published in the FEeDERAL REGISTER.

The petition filed in this case is avail-
able for inspection at the Office of the
Secretary, €U.S. Tariff Commission,
Eighth and E Streets NW., Washington,
D.C., and at the New York City office of
the Tariff Commission located in Room
437 of the Customhouse.

Issued: July 18, 1972.

By order of the Commission:
[sEAL] KENNETH R. MASON,
Secretary.

[FR Doc¢,72-11321 Filed 7-20-72;8:54 am|

[TEA-W-148)
FRANK H. PFEIFFER CO.

Workers' Petition for a Determination;
Notice of Investigation

On the basis of a petition filed under
section 301(a) (2) of the Trade Expan-
sion Act of 1962, on behalf of the workers
of the Frank H. Pfeiffer Co., Worcester,
Mass., the U.S. Tariff Commission, on
July 17, 1972, instituted an investigation
under section 301(c) (2) of the act to de-
termine whether, as a result in major
part of concessions granted under trade
agreements, articles like or directly com-
petitive with footwear for women and
misses (of the types provided for in items
700.32, 700.43, 700.45, 700.66, and 700.68
of the Tariff Schedules of the United
States) manufactured by said firm are
being imported into the United States in

such increased quantities as to cause, or
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threaten to cause, the unemployment or
underemployment of a2 significant num-
ber or proportion of the workers of such
company.

The petitioners have not requested a
public hearing. A hearing will be held on
request of any other party showing a
proper interest in the subject matter of
the investigation, provided such request
is filed within 10 days after the notice is
published in the FEDERAL REGISTER.

The petition filed in this case is avail-
able for inspection at the Office of the
Secretary, U.S. Tariff Commission, 8th
and E Streets NW., Washington, DC, and
at the New York City office of the Tariff
Commission locafed in Room 437 of the
Customhouse.

Issued: July 18, 1972,
By order of the Commission.

KENNETH R. MASON,
Secretary.

[FR Do¢.72-11320 Filed 7-20-72;8:54 am]

TENNESSEE VALLEY AUTHORITY

EXPERIMENTAL SO, REMOVAL SYS-
TEM AND WASTE DISPOSAL POND
AT WIDOWS CREEK STEAM PLANT

Notice of Availability of Draft
Environmental Statement

Notice is hereby given that a docu-
ment entitled “Environmental State-
ment, Experimental SO, Removal Sys-
tem and Waste Disposal Pond Widows
Creek Steam Plant” has been prepared
in draft pursuant to section 102(2) (C)
of the National Environmental Policy
Act of 1969 and Became available to the
public on June 30, 1972. Copies of the
document are accessible for public
examination in the office of the Direc-
tor of Information, Tennessee Valley
Authority, 508 Union Avenue, Knoxville,
TN 37902, and at TVA’s Washington of-
fice, 435 Woodward Building, 15th and
H Streets, Washington, D.C. 20444, The
statement describes an experimental
project on the removal of SO. from
power plant stack gasses and the related
construction of a waste disposal pond.

Single copies of the draft statement
will be furnished upon request addressed
to the Director of Information, Tennes-
see Valley Authority, at the above ad-
dress.

Dated at Enoxville, Tenn., this the
l4th day of July 1972, for the Tennessee
Valley Authority.

LYNN SEEBER,
General Manager.

[FR Doc.72-11240 Filed 7-20-72;8:48 am]

INTERSTATE COMMERCE
COMMISSION

[Notice 35]
ASSIGNMENT OF HEARINGS
Jury 18, 1972.
Cases assigned for hearing, postpone-
ment, cancellation, or oral argument ap-

FEDERAL
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pear below and will be published only
once, This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.

MC 103926 Sub 26, W. T. Mayfield Sons
Trucking Co., MC 113495 Sub 62, Gregory
Heavy Haulers, Inc., hearing continued to
August 21, 1972, at the Offices of the Inter-
state Commerce Commission, Washington,
D.C.

MC 136386 Sub 1, Go Lines, Inc,, now being
assigned hearing September 12, 1972 (1
day), at San Francisco, Calif, in a hearing
room to be later designated.

MC-F-11376, P-B Truck Line Co.—Purchase
(portion)—Larmer Transfer Co., now being
assigned hearing September 18, 1972 (3
days), MC 61592 Sub 213, Jenkins Truck
Line, Inc., now being assigned hearing
September 21, 1972 (2 days), at Portland,
Oreg.,, in bearing rooms to be later
designated.

MC 3700 Sub 66, Manhattan Transit Co., now
assigned July 24, 1872, at Newark, N.J.,
hearing is postponed indefinitely.

MC 84528 Sub 18, Automobile Transport Co.
of Calif.,, now being assigned continued
hearing September 13, 1972 (3 days), at
San Francisco, Calif., in a hearing room
to be later designated.

MC 32882 Sub 65, Mitchell Bros. Truck Lines,
now assigned hearing September 25, 1972
(1 week), at Portland, Oreg., in a hearing
room to be later designated.

MC-F-11481, Cherokee Hauling & Rigging,
Inc—Control and merger—Virginia Haul-
ing Co., now assigned hearing September 6,
1972, MC 117574 Sub 215, Dally Express,
Inc., now assigned hearing September 7,
1972, MC-128383 Sub 13, Pinto Trucking
Service, Inc., now assigned hearing Septem-
ber 12, 1972, MC 128383 Sub 14, Pinto
Trucking Service, Inc., now assigned hear-
ing September 19, 1972, at the Offices of
the Interstate Commerce Commission,
Washington, D.C.

MC 107295 Sub 560, Pre-Fab Transit Co., now
assigned August 2, 1972, at Chicago, Ill.,
is postponed indefinitely.

MC 83539 Sub 321, C & H Transportation Co.,
Inc., now being assigned hearing Septem-
ber 11, 1972 (3 weeks), at Los Angeles,
Calif., in a hearing room to be later desig-
nated.

MC 128527 Sub 22, May Trucking Co., now
assigned August 21, 1972, at Portland,
Oreg., cancelled and reassigned to
August 21, 1972, at Boilse, Idaho, In &
hearing room to be later designated.

MC 668 Sub 95, Inter City Transportation
Co., Inc., Donald A. Robinson, trustee, now
assigned August 7, 1972, at Newark, N.J.,
is postponed indefinitely.

MC 128527 Sub 24, May Trucking Co. now
being assigned hearing August 21, 1972, at
Boise, Idaho, In a hearing room to be later
designated.

MC 32882 Sub 66, Mitchell Bros. Truck Lines,
now being assigned hearing August 28, 1972
(1 week), at Portland, Oreg., in a hearing
room to be later designated.

[sEAL] RoBERT L. OSwaALD,
Secretary.

[FR Doc.72-11318 Filed 7-20-72;8:53 am]

FOURTH SECTION APPLICATION FoR
RELIEF

JuLy 18, 1972.

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 1100.40 of the General Rules
of Practice (49 CFR 1100.40) and fileg
within 15 days from the date of publica-
tion of this notice in the Feprpa
REGISTER.

LONG-AND-SHORT HavL

FSA No. 42480—Resin Plasticizer to
Cincinnati, Ohio. Filed by Southwestern
Freight Bureau, agent (No. B-335), for
interested rail carriers. Rates on resin
plasticizer, in tank carloads, as described
in the application, from specified points
in Texas, to Cincinnati, Ohio.

Grounds for relief—Water competi-
tion.

Tariff—Supplement 217 to Southwest-
ern Freight Bureau, agent, tariff 1.C.C.
4834. Rates are published to become ef-
fective on August 16, 1972,

By the Commission.

[sEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.72-11317 Filed 7-20-72;8:53 am|

[Notice 94]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the Mo-
tor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect
on the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commission’s
special rules of practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant o
section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relied upon by pe-
titioners must be specified in their
petitions with particularity.

No. MC-FC-73620. By order of July 12,
1972, the Motor Carrier Board approved
the transfer to F.A.S.J. Corp., Carlstadt,
N.J., of the operating rights in Permit
No. MC-124959 issued November 6, 1963,
to R & H Trucking Co., Inc., Beue\‘lllﬂ
N.J., authorizing the transportation of
prefabricated stairs, doors, windows.
locksets, precut trim and plywood, and
material used to install the same, for the
account of Craftwood Products of Belle-
ville, N.J., from Belleville, N.J., to poinis
in Connecticut, Delaware, Maryland,
New York, and Pennsylvania. Hermal
B. J. Weckstein, 60 Park Place, Newark,
NJ 07102, attorney for applicants.
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No. MC-FC-73737. By order of July 12,
1972, the Motor Carrier Board approved
the transfer to Paulie Brazier, doing
pusiness as Paulie Brazier Co., Lawrence-
purg, Tenn., of the operating rights in
Permits Nos. MC-116204, MC-116204
(Sub-No. 2), MC-116204 (Sub-No. 4),
MC-116204 (Sub-No. 5), and MC-116204
(Sub-No. 7) issued July 5, 1957, April 14,
1961, March 6, 1962, March 6, 1962, and
May 6, 1963, respectively, to Van E, Ham-~
lett, Nashville, Tenn., authorizing the
transportation of fertilizer from and to
specified points and areas in Tennessee,
K« ntucky, Alabama, and Virginia. Har-
old Seligman, 1704 Parkway Towers,
Nashville, Tenn. 37219, attorney Tfor
applicants.

No. MC-FC-73773. By order entered
July 12, 1972, the Motor Carrier Board
approved the transfer to Gerald L. Kru-
ger, doing business as North Bend Trans-
fer, North Bend, Nebr., of the operating
richts set forth in Certificate No. MC-
120465 (Sub-No. 1), issued August 25,
1964, to Gerald L. Kruger and Mayme
Kruger, doing business as North Bend
Transfer, North Bend, Nebr., authorizing
the transportation of general commodi-
ties, with the usual exceptions, between
North Bend, Nebr., and Omaha, Nebr.,
sérving no intermedlat,e points, over spe-
1 routes. Gerald L. Kruger, 131 East
Seventh Street, North Bend, NE 68649,
representative for applicants.

_No. MC-FC-73795. By order of July 12,
1':1’.'2, the Motor Carrier Board approved
the transfer to Floyd Fowler and Ray
Fowler, doing business as Fowler
Brothers, Silver City, N. Mex., of Permit
No. MC-36534 and subs thereunder,
issued September 6, 1949, and April 4,
I:Lu'wi?. to Strong & Harris, Inc., Vanadium,
N. Mex., authorizing the transportation
of: Ore, ore concentrates, lumber, mine
mining equipment, between specified
ts and areas in New Mexico and
na. J. Wayne Woodbury, attorney,
Office Box 857, Silver City, NM

88061.

No. MC-FC-73810. By order entered
July 12, 1972, the Motor Carrier Board
approved the transfer to Rodney L. Tyler,
ing business as Rod Tyler Transport
. Kalamazoo, Mich., of the operating
hts set forth in Permits Nos. MC-
9, MC-24549 (Sub-No. 4), and MC-
9 (Sub-No. 6), issued May 2, 1962,
126, 1965, and Julyl 1968, to Jean E.
Yyermeulen and Gary T. Vermeulen, doing
bus 'ness as G. Vermeulen Trucking,
hiemo, Mich., authorizing the trans-
ation of: Feed ice cream mix, empty
cans, powdered milk, frozen fruit,
I eggs, condensed milk, sweet cream,
pallets and empty containers used in
‘e transportation of the above-specified
commodities, from and to specified points
Tlinois, Indiana, and Michigan.
o Ronald R, Pentecost, 1018 Michigan
ational Tower, Lansing, Mich. 48933,
attorney for applicants.
: No. MC-FC-73811. By order entered
:)'fls 12, 1972, the Motor Carrier Board
4pproved the transfer to Turfland Ex-
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press Ltd., Vancouver, British Columbia,
Canada, of the operating rights set forth
in Certificate No. MC-116815 (Sub-No.
4), issued April 22, 1964, to Ronnie Wil-
liams Ltd., Aldergrove, British Columbia,
Canada, authorizing the transportation
of: Horses, other than ordinary, and, in
the same vehicle with such horses, stable
supplies and equipment used in their care
and exhibition, mascots, and personal
effects of attendants, trainers, and ex-
hibitors, between ports of entry on the
United States-Canada boundary line at
or near Blaine, Sumas, and Lynden,
Wash., on the one hand, and, on the
other, Portland, Oreg., and poinfs in
Washington; and between Portland,
Oreg., on the one hand, and, on the other,
points in Washington. A. C. Robertson,
14th Floor, 1030 West Georgia, Van-
couver, British Columbia, Canada, rep-
resentative for applicants.

No. MC-FC-73818. By order of July 11,
1972, the Motor Carrier Board approved
the transfer to Morse Moving Co., Inc.,
Stamford, Conn., of Certificate No. MC—-
106995, issued July 23, 1946, to John T.
Smith and Louis J. Gardella, a partner-
ship, doing business as L. J. Reynolds &
Son, Norwalk, Conn., authorizing the
transportation of : Household goods, from
Norwalk, Conn., and points in Connecti~
cut within 25 miles thereof, to points in
Massachusetts, Rhode Island, New York,
and New Jersey; and from points in the
above-specified destination territory, to
points in Connecticut west of the Con-
necticut River. Thomas W. Murrett, 342
North Main Street, West Hartford, CT
06117, attorney for applicants.

[sEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.72-11319 Filed 7-20-72;8:53 am]|

[Rev. 8.0. 994; ICC Order 70, Amdt. 1}

WELLSVILLE, ADDISON & GALETON
RAILROAD CORP.

Rerouting or Diversion of Traffic

Upon further consideration of ICC
Order No. 70 (Wellsville, Addison & Gale-
ton Railroad Corp.) and good cause ap-
pearing therefor:

It is ordered, That:

ICC Order No. 70 be, and it is hereby,
amended by substituting the following
paragraph (g) for paragraph (g) there-
of:

(g) Ezpiration date. This order shall
expire at 11:59 p.m., September 15, 1972,
unless otherwise modified, changed, or
suspended.

It is jurther ordered, That this amend-
ment shall become effective at 11:59 pm,,
July 21, 1972, and that this amendment
shall be served upon the Association of
American Railroads, Car Service Divi-
sion, as agent of all railroads subscrib-
ing to the car service and car hire agree-
ment under the terms of that agreement,
and upon the American Short Line Rail-
road Association; and that it be filed with
the Director, Office of the Federal
Register.
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Issued at Washington, D.C., July 18,
1972,
INTERSTATE COMMERCE
COMMISSION,
R. D. PFAHLER,
Agent.

[FR Doc.72-11314 Filed 7-20-72;8:53 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

|Docket No. D-72-190]

DEPUTY ASSISTANT SECRETARY FOR
COMMUNITY PLANNING AND
MANAGEMENT AND THE DIREC-
TOR, OFFICE OF NEW COMMUNI-
TIES DEVELOPMENT

Delegation of Authority To Act as
General Manager

The Deputy Assistant Secretary for
Community Planning and Management,
or any official formally acting in that
position, and the Director, Office of New
Communities Development, or any offi-
cial formally acting in that position, may
exercise at any time the authority of the
General Manager to carry out the execu-
tive management of the Community De-
velopment Corporation as provided in its
bylaws or as prescribed from time to time
by its Board of Directors: Provided, how-
ever, That such individuals shall not ap-
prove grants or loans authorized under
the Urban Growth and New Community
Development Act of 1970.

During my absence, the Deputy Assist-
ant Secretary for Community Planning
and Management, or any official for-
mally acting in that position, shall have
the full authority of the General Man-
ager, including the authority to approve
such grants or loans.

This delegation shall be filed with the

records of the Community Development
Corporation.
(Secs. 726, 729 title VII of the Housing and
Urban Development Act of 1970, 42 U.S.C.
4501 et seq.; Bylaws of Community Develop-
ment Corp., 37 F.R. 10665, May 26, 1872)

Effective date. This delegation is effec-
tive as of February 15, 1972.

SamMUEL C. JACKSON,
General Manager, Community
Development Corporation.

[FR Doc. 72-11271 Filed 7-20-72;8:40 am]

[sEAL]

Office of Assistant Secretary for
Housing Management
[Docket: No. D-72-189]
DIRECTOR, OFFICE OF PROPERTY
DISPOSITION, ET AL.

Redelegation of Authority and
Assignment of Functions

The redelegation of authority and as-
signment of functions by the Assistant
Secretary for Housing Management to

1972
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the Director, Office of Property Disposi-
tion, et al., published at 35 F.R. 4021,
March 3, 1970, as amended (35 F.R.
10927, July 7, 1970 and 36 F.R. 14164,
July 30, 1971), with respect to certain
programs and matters, is amended in the
following respects:

1. Section B is amended to read as
follows:

Sec. B. Direcior, Reconditioning and
Contracting Staff, and Supervisory Con-
tract Officer. To the positions of Director,
Reconditioning and Contracting Staff,
and the Supervisory Contract Officer,
there is redelegated the authority, as
contracting officers, to enter into and ad-

NOTICES

minister procurement contracts and
make related determinations except de-
terminations under sections 302(¢) (11),
(12), and (13) of the Federal Property
and Administrative Services Act, as
amended (41 U.S.C. 252(c) (11), (12),
and (13)), with respect to all contracts
for goods and services for repair, -n-
struction, improvement, removal, demo-
lition or alteration, maintenance, and
operation of acquired properties, includ-
ing properties held by HUD as mortgagee
in possession, and broker management
services in connection with such proper-
ties, the publication of notices and adver-

tisements in newspapers, magazines, and
periodicals; and contracts for credit
reports.

2. The present section C is revoked.
(Secretary’s delegation of authority published
at 36 F.R. 5005, Mar, 16, 1971)

Effective date. This amendment of
redelegation of authority and assign-
ment of functions is effective as of April
30, 1972.

NorMAN V. WATSON,
Assistant Secretary for
Housing Management.

[FR Doc.72-11270 Filed 7-20-72;8:49 am)
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DEPARTMENT OF LABOR

Employment Standards
Administration

MINIMUM WAGES FOR FEDFRAL AND
FEDERALLY ASSISTED CONSTRUCTION

Area Wage Determination Decisions,
Modifications, and Supersedeas
Decisions

New determinations. There are set
forth below general Area Wage Deter-
mination Decisions Nos. AP-402 and
AP-403 of the Secretary of Labor. These
decisions specify, in accordance with ap-
plicable law and on the basis of infor-
mation available to the Department of
Labor from its study of local wage con-
ditions and from other sources, the basic
hourly wage rates and fringe benefit pay-
ments which are determined to be pre-
vailing for the described classes of labor-
ers and mechanics employed in construc-
tion activity of the character and in the
localities specified therein. These de-
cisions are applicable to Federal and
federally assisted construction in the de-
sceribed localities in the State of West
Virginia.

The determinations in these decisions
of such prevailing rates and fringe bene-
fits have been made by authority of the
Secretary of Labor pursuant to the pro-
visions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat. 1494,
as amended, 40 U.S.C. 276a) and of other
Pederal statutes referred to in 29 CFR
1.1 (including the statutes listed at 36
F.R. 306 following Secretary of Labor’s
Order No. 24-70) containing provisions
for the payment of wages which are de-
pendent upon determinations by the Sec-
retary of Labor under the Davis-Bacon
Act; and pursuant to the provisions of
Part 1 of Subtitle A of Title 29 of Code of
Federal Regulations, Procedure for Pre-
determination of Wage Rates, and of
Secretary of Labor’s Orders 12-71 and
15-71 (36 F.R. 8755, 8756) . The prevailing
rates and fringe benefits determined in
these decisions shall, in accordance with
the provisions of the foregoing statutes,
constitute the minimum wages payable
on Federal and federally assisted con-
struction projects to laborers and me-
chanics of the specified classes engaged
on contract work of the character and in
the localities described therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these
determinations as prescribed in 5 U.S.C.
553 and not providine for delay in effec-
tive date as prescribed in that section,
because the necessity to issue construc-
tion industry wage determinations fre-

NOTICES

quently and in large volume causes pro-
cedures to be impractical and contrary
to the public interest.

These wage determinations are effec-
tive for a period of 120 days from the
date of publication in the FepeEraL REG-
ISTER and are to be used in accordance
with the provisions of 29 CFR Part 5.
Accordingly, the applicable determina-
tion together with any modifications is-
sued subsequent to this date during this
120-day period, shall be made a part of
every contract for performance of the
described work within the geographic
area indicated as required by an ap-
plicable Federal prevailing wage law and
29 CFR Part 5. The wage rates contained
therein shall be the minimum paid under
contract by contractors and subcontrac-
tors on the work.

The area wage determination decisions
for localities within the above State are
set forth below.

MODIFICATIONS AND SUPERSEDEAS DECISIONS
TO AREA WAGE DETERMINATION DECISIONS

Modifications and/or supersedeas de-
cisions to area wage determination de-
cisions for specified localities in Alabama,
Arkansas, Connecticut, Delaware, Flor-
ida, Georgia, Illinois, Indiana, Iowa,
Kansas, Louisiana, Massachusetts, Mich-
igan, Minnesota, New York, Ohio, Okla-
homa, Pennsylvania, Tennessee, Texas,
and Wisconsin.

Area wage determination decisions
published in the FEDERAL REGISTER on the
following dates:

Decision No. Date
AM-1,691; AM-1,592; AM- Aug. 6, 1971.
1,694; AM-1,595; AM-1,596.
AMAE B8O e e ke Aug. 20, 1971.
AM-2,450(AP-203);: AM- Aug. 25, 1971.
3,625.
AM-8,683(AP-107) ... _._ Feb. 11, 1972.
AM-9,685; AM-9686_...____ Mar. 10, 1972.
AM-11,408; AM-11410______ Mar. 31, 1972.
AM-9,691; AM-9,692; AM- Apr. 14, 1972.
11411; AM-11412; AM-
11,413.
AM<D008: S o s N il !l Apr. 21, 1972.
AM-11416; AM-11417______ Apr. 28, 1972.
AM-8,606(AP-106); AM- May 5, 1972.
9,695; AM-9,696; AM-9,697.
AM-11 428 o R June 2, 1972.
AM-8,620; AM-8622________ June 9, 1972.
AM-8,624(AP-4); AM-11,424; June 16, 1972.
AM-11,425,
AM-8,626; AM-9,699________ June 30, 1972.
AP-101; AP-102; AP-103; July 7, 1972.
AP-300,

are hereby mcdified and/or superseded
as set forth below. Supersedeas decision
numbers are in parentheses following
the number of the decision being
superseded.

These modifications and/or super-
sedeas decisions are based upon infor-
mation obtained concerning changes in

prevailing hourly wage rates and fringe

benefit pavments since these determing-
tions were issued.

The determinations of prevailing
rates and fringe benefits made in these
modifications and/or supersedeas deci-
sions have been made by authoritv of
the Secretarv of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat,
1494. as amended. 40 U.S.C. 276a) and
of other Federal statutes referred to in
29 CFR 1.1 (including the statutes Iisted
at 36 F.R. 306 following Secretary of
Labor's Order No. 24-70) containing
provisions for the pavment of wages
which are dependent upon determina-
tion bv the Secretary of Labor under
the Davis-Bacon Act; and pursuant to
the provisions of Part 1 of Subtitle A of
Title 29 of Code of Federal Regulations,
Procedure for Predetermination of Wage
Rates, and of Secretarv of Lahor’s Or-
ders 13-71 and 15-71 (36 F.R. 8755,
8756). The prevailing rates and fringe
benefits determined in the foregoing
ares, wage determination decisions, as
hereby modified, and/or superseded
shall. in aceordance with the provisions
of the foregoing statutes, constitute the
minimum wages pavable on Federal and
federallv assisted construction proiects
to Jaborers and mechanics of the speci-
fied classes engaged in contract work of
the character and in the localities de-
seribed therein.

The modifications and/or supersedaes
decicions are effective from their date
of publication in the FEDERAL REGISTER
until the end of the period for which the
determinations being modified and/or
suverseded were issued and are to be
used in accordance with the provisions
of 29 CFR Part 5. The modifications
and/or supersedaes decisions to the area
wage determination decisions listed
above are set forth below.

Anv person, organization, or govern-
mental agencv having an interest in
the wages determined as preva.iling' is
encouraged to submit wage rate in-
formation for consideration by the De-
partment. Further information and self-
exvlanatorv forms for the purpose of
submitting this data mayv be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Office of Special Wage Standards, Divi-
sion of Wage Determinations, Washing-
ton, D.C. 20210. The cause for not utiliz-
ing the rulemaking procedures pre-
scribed in 5 U.S.C. section 553 is set
forth in the document being modified.

Signed at Washington, D.C., this 14th
day of July 1972.

HorAce E. MENASCO,
Administratop
Wage and Hour Division.
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