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14381

Rules and Regulations

Title 7—AGRICULTURE

Subtitle A—Office of the Secretary of
Agriculture

PART 20—LIMITATION ON IMPORTS
OF MEAT

Revocation of Part

This part contains the regulations is-
sued by the Secretary of Agriculture
with the concurrence of the Secretary of
State and the Special Representative for
Trade Negotiations pursuant to Execu-
tive Order 11539, dated June 30, 1970.
The regulations were to assist in carry-
ing out bilateral agreements negotiated
pursuant to section 204 of the Agri-
cultural Act of 1956, as amended, with
governments of foreign countries limit-
ing the export from the respective coun-
tries and the importation into the United
States of certain meat. The part is being
revoked since the agreements for prior
years have expired by the terms thereof
anc the agreements effective for the cal-
endar year 1972 are being suspended.

Part 20 of Subtitle A, Office of the
Secretary of Agriculture, of Title 7, Code
of Federal Regulations, is revoked.

This action shall become effective up-
on the filing of this document with the
FEDERAL REGISTER.

Issued at Washington, D.C., this 14th
day of July 1972.
EarL L. Burz,
Secretary of Agriculture.

[FR Doc.72-11128 Filed 7-17-72;3:00 pm]

Chapter |—Agricultural Marketing
Service (Standards, Inspections,
Marketing Practices), Department
of Agriculture

PART 51—FRESH FRUITS, VEGE-
TABLES AND OTHER PRODUCTS
(INSPECTION, CERTIFICATION AND
STANDARDS)

Subpart—U.S. Standards for Grades
of Apples*

CoOLOR REQUIREMENTS

The U.S. Department of Agriculture
hereby amends the U.S. Standards for
Grades of Apples (7 CFR 51.300-
51.323) to reference newly developed
USDA visual aids. These grade standards
are issued under authority of the Agri-
cultural Marketing Act of 1946 (60 Stat.
1087' as amended; 7 U.S.C. 1621-1627)
which provides for the issuance of offi-

'Packing of the product in conformity
with the requirements of these standards
shall not excuse fallure to comply with the
Provisions of the Federal Food, Drug, and
Cosmetic Act or with applicable State laws
and regulations.

FEDERAL

cial U.S. grades to designate different
levels of quality for the voluntary use
of producers, buyers, and consumers.
Official grading services are also provided
under this act upon request of any finan-
cially interested party and upon payment
of a fee to cover the cost of such services.

Statement of considerations leading to
amendment of the standards. Apple color
standards, USDA Visual Aid APL-L-1,
consist of a folder containing color re-
quirements set forth in § 51.305 of the
standards and five plates illustrating
minimum good shade of solid red or
striped red color, minimum compensat-
ing color and a shade not considered
color, for Red Delicious, Winesap, De-
licious, McIntosh, and Jonathan varie-
ties, and one plate illustrating minimum
white or light green color and charac-
teristic color for the Golden Delicious
variety, all referenced in the U.S. Stand-
ards for Grades of Apples. These color
standards were developed by the John
Henry Co., Lansing, Mich., with the col-
laboration of and approval by the U.S.
Department of Agriculture,

The Administrator has designated U.S.
Department of Agriculture Visual Aid
APL-L-1 (A), (B), (C), (D), (E), and
(F), as official color standards and has
authorized their manufacture and sale
by the John Henry Co.

Section 51.305 is amended by the addi-
tion of the following paragraph (a):

§ 51.305 Color requirements.

- » * * *

(a) Color standards USDA Visual Aid
APIL-I-1 (including plates (A), (B), (C),
(D), (B), and (F)) consist of a folder
containing the color requirements for
apples set forth in this section and five
plates illustrating minimum good shade
of solid red or striped red color, min-
imum compensating color and a shade
not considered color, for Red Delicious,
Winesap, Delicious, McIntosh, and Jona-
than varieties, and one plate illustrating
minimum white or light green color and
characteristic color for the Golden
Delicious variety. These color standards
may be examined in the Fruit and Vege-
table Division, AMS, U.S. Department of
Agriculture, South Building, Washing-
ton, D.C. 20250; in any field office of the
Fresh Fruit and Vegetable Inspection
Service; or upon request of any author-
ized inspector of such Service, Duplicates
of the color standards may be purchased
from the John Henry Co., Post Office
Box 1410, Lansing, MI 48904.

Notice of proposed rule making, public
procedure thereon is impractical, un-
necessary, and contrary to the public
interest in that this amendment is neces-
sary to reference in these grade stand-

ards the newly developed color stand-
ards illustrating minimum color terms
set forth in § 51.305 of the U.S. Stand-
ards for Grades of Apples.
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It is hereby found that good cause
exists for not postponing the effective
date of this amendment 30 days beyond
the date of publication hereof in the
FEDERAL REGISTER, in that: (1) The 1972
packing season for apples will begin
about August 1 and it is in the interest
of the public and the industry that this
amendment be placed in effect before
that date; and (2) no special preparation
is required for compliance with this
amendment on the part of members of
the apple industry or of others.

Accordingly, this amendment shall be-
come effective July 25, 1972,

(Secs. 203, 205, 60 Stat. 1087, as amended,
1090, as amended; 7 U.S.C. 1622, 1624)

Dated: July 17, 1972.

E. L. PETERSON,
Administrator,
Agricultural Marketing Service.

[FR Do¢.72-11124 Filed 7-19-72;8.62 am]

Chapter lll—Animal and Plant Health
Inspection Service, Department of
Agriculture

PART 301—DOMESTIC QUARANTINE
NOTICES

Subpart—Whitefringed Beetle
Correction

In F.R. Doc. 72-10269 appearing at
page 13239 of the issue for Thursday,
July 6, 1972, the third line of the descrip-
tion for Chesterfield County, Va. (page
13244), now reading “thence northeast
along said railroad to ifs”, should read
;‘in&ersection of State Route 611 (Kings-
and”.,

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders; Fruits, Vegetables, Nuts),
Department of Agriculture

[ Valencia Orange Reg. 401)

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling
§908.701 Valencia Orange Regulation
401.

(a) Findings., (1) Pursuant to the
marketing agreement, as amended, and
Order No. 908, as amended (7 CFR Part
908), regulating the handling of Valencia
oranges grown in Arizona and designated
part of California, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations and
information submitted by the Valencia
Orange Administrative Committee,

20, 1972
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established under the said amended
marketing agreement and order, and
upon other available information, it is
hereby found that the limitation of
handling of such Valencia oranges, as
hereinafter provided, will tend to ef-
fectuate the declared policy of the act.

(2) It is hereby further found that
it is impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rule-making pro-
cedure, and postpone the effective date
of this section until 30 days after pub-
lication hereof in the FEpERAL REGISTER
(5 U.S.C. 553) because the time inter-
vening between the date when informa-
tion upon which this section is based
became available and the time when
this section must become effective in
order to effectuate the declared policy
of the act is insufficient, and a reason-
able time is permitted, under the cir-
cumstances, for preparation for such
effective time; and good cause exists
for making the provisions hereof effec-
tive as hereinafter set forth, The com-
mittee held an open meeting during the
current week, after giving due notice
thereof, to consider supply and market
conditions for Valencia oranges and the
need for regulation; interested persons
were afforded an opportunity to submit
information and views at this meeting:
the recommendation and supporting in-
formation for regulation during the pe-
riod specified herein were promptly
submitted to the Department after such
meeting was held; the provisions of this
section, including its effective time, are
identical with the aforesaid recommen-
dation of the committee, and informa-
tion concerning such provisions and
effective time has been disseminated
among handlers of such Valencia
oranges; it is necessary, in order to ef-
fectuate the declared policy of the act,
to make this section effective during the
period herein specified; and compliance
with this section will not require any
special preparation on the part of per-
sons subject hereto which cannot be
completed on or before the effective
date hereof. Such committee meeting
was held on July 18, 1972.

(b) Order. (1) The respective quan-
tities of Valencia oranges grown in Ari-
zona and designated part of California,
which may be handled during the period
July 21 through July 27, 1972, are here-
by fixed as follows:

(1) District 1: 276,000 cartons;

(i1) District 2: 348,000 cartons;

(iii) District 3: 101,000 cartons.

(2) As used in this section, “handler”,
“District 1”, “District 2", “District 3",
and “carton” have the same meaning as
when used in said amended marketing
agreement and order.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: July 19, 1972.
Paun A, NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.
[FR Doc.72-11848 Filed 7-19-72;11:34 am]

RULES AND REGULATIONS

[Prune Reg. 10}

PART 925—FRESH PRUNES GROWN
IN DESIGNATED COUNTIES IN
IDAHO AND IN MALHEUR COUNTY,
OREG.

Limitation of Shipments

Notice was published in the FepEraw
REGISTER on July 1, 1972 (37 F.R. 13108),
that consideration was being given to
proposals relative to limitation of ship-
ments of fresh prunes recommended by
the Idaho-Malheur County, Oregon Fresh
Prune Marketing Committee, established
under the marketing agreement and Or-
der No. 925 (7 CFR Part 925), regulat-
ing the handling of fresh prunes grown
in designated counties in Idaho and in
Malheur County, Oreg., effective under
the applicable provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674).

The notice afforded 10 days for inter-
ested persons to submit written data,
views, or arguments in connection with
said proposals. None were received.

After consideration of all relevant
matters presented, including that in the
notice and other available information,
it is hereby found that the regulation,
as hereinafter set forth is in accordance
with said amended marketing agreement
and order and will tend to effectuate the
declared policy of the act.

The recommendation of the Idaho-
Malheur County, Oregon Fresh Prune
Marketing Committee reflects its ap-
praisal of the fresh prune crop and cur-
rent and prospective market conditions.
Shipments of Idaho-Oregon fresh prunes
are expected to begin on or about Au-
gust 7, 1972. The grade and size require-
ments provided herein are necessary to
prevent the handling, on and after Au-
gust 7, 1972, of prunes of lower grades
and smaller sizes than those herein
specified, so as to provide consumers
with good quality fruit, consistent with
(1) the overall quality of the crop, while
(2) increasing returns to the producers
pursuant to the declared policy of the
act.

The requirement that fresh prunes be
handled in containers holding either less
than 20 pounds or 30 pounds or more
of prunes, with the exception of the .-
bushel basket, is necessary to standardize
the capacities of containers that can be
used to ship fresh prunes grown in the
production area and prevent deception
and misrepresentation of the net weight
of prunes commonly contained in such
containers. An exception is made for
the J2-bushel basket as that container
is customarily packed on a volume basis
rather than on the basis of weight. In-
dividual shipments of 1,000 pounds or
less of fresh prunes are exempted from
regulation in that such shipments are
primarily more mature prunes sold lo-
cally to fruit stands to fill a consumer
need for fruit for home canning, and
they do not materially affect the de-
mand in commercial channels.

It is hereby further found that good
cause exists for not postponing the ef-
fective date of this regulation until 30
days after publication in the FEDERAL
REGISTER (5 U.S.C. 553) in that (1) no-
tice was given of the proposed regula-
tion, to become effective August 7, 1972,
through publicity in the production area
and by publication in the July 1, 1972,
issue of the FeDERAL REGISTER; (2) the
effective date hereof will not require of
handlers any preparation that cannot
be completed prior thereto; (8) this
regulation was unanimously recom-
mended by members of the Idaho-
Malheur County, Oregon Fresh Prune
Marketing Committee in an open meet-
ing at which all interested persons were
afforded an opportunity to submit their
views; and (4) shipments are expected
to begin on or about August 7, 1972, and
this regulation should, insofar as prac-
ticable, be applicable to all shipment of
prunes in order to effectuate the declared
policy of the act.

§925.311 Prune Regulation 10.

(a) Order. During the period Au-
gust 7, 1972, through December 31, 1972,
no handler shall handle any lot of
prunes unless such prunes meet the fol-
lowing applicable requirements, or are
handled in accordance with subpara-
graph (3) of this paragraph:

(1) Minimum grade and size require-
ments. Such prunes grade at least U.S.
No. 1 and are s minimum size of 1%
inches in diameter: Provided, That
prunes which are affected by healed
hail marks may be shipped if they other-
wise grade at least U.S. No. 1.

(2) Pack of containers. The net
weight of prunes in any container, other
than the one-half (%) bushel basket
shall be either (i) less than 20 pounds.
or (ii) 30 pounds or more.

(3) Notwithstanding any other pro-
visions of this regulation, any individual
shipment of prunes which, in the aggre-
gate, does not exceed 1,000 pounds net
weight may be handled without regard
to the restrictions specified in this para-
graph (a) or in §925.41 (Assessment)
and § 925.55 (Inspection and Certifica-
tion) of this Part,

(4) The terms “U.S. No. 1", “diam-
eter”, and “hail marks” shall haye the
same meaning as when used in the U.S.
Standards for Fresh Plums and Prunes
(7 CFR 51.1520-51.1538) ; and terms used
in the marketing agreement and order
shall, when used herein, have the same
meaning as is given to the respective
term in the marketing agreement and
order.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: July 17, 1972.

PAuL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[FR Doc.72-11170 Filed 7-19-72;8:51 am]
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Title 14—AERONAUTICS AND
SPACE

Chapter l—Federal Aviation Adminis=~
tration, Department of Transportation

[Docket No, 12055; Amdt. 39-1488]

PART 39—AIRWORTHINESS
DIRECTIVES

SIAl Marchetti Models 5.205-18/R,
-20/R, and —22/R Airplanes

There have been reports of failures of
the tubes in the nose gear drag link
assembly that could result in the nose
gear failing to extend or in the nose
gear collapsing during landing on SIAI
Marchetti Models S.205-18/R, -20/R,
and -22/R airplanes, Serials Nos. 106
through 239. Since this condition is likely
to exist or develop on other airplanes
of the same type design, an airworthi-
ness directive is being issued which re-
quires repetitive inspections of the tubes
and welded area of the nose gear articu-
lated drag brace rear link, and which
provides for corrective modification on
SIAT Marchetti Models S.205-18/R,
-20/R, and -22/R airplanes, Serials Nos.
106 through 239.

Since a situation exists that requires
immediate adoption of this regulation,
it is found that notice and public pro-
cedure hereon are impracticable and
good cause exists for making this
amendment effective in less than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (14 CFR 11.89),
§39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new airworthiness directive:

SIAT MarcHETTY. Applies to SIAI Marchett!
Models $S.205-18/R, S.205-20/R, and
8.205-22/R airplanes, Serials Nos. 106
through 239,

Compliance required as indicated unless
already accomplished.

To detect and prevent cracks in the nose
gear drag link assembly, accomplish the
following:

(2) Within the next 10 hours’ time in
service after the effective date of this AD,
unless already accomplished within the last
15 hours' time in service, and thereafter
at Intervals not to exceed 25 hours' time in
service from the last inspection, visually
inspect the tubes and welded areas of the
nlose gear articulated drag brace rear link,
P/N 205-9-142-03, using a magnifying glass
ol 5 power or more. If indications of cracks
ire found, strip the paint from the area
and reinspect using a magnifying glass of
5 power or more

(b) If any cracks or breaks are found
d'-{r*.ng the inspections required by paragraph
(a), before further flight, remove the nose
gear drag brace assembly, P/N 205-9-142-01,
and accomplish one of the following:

(1) Install reinforced nose gear drag brace
Assembly, P/N 205-9-142-05 or P/N 205-9~

9, in accordance with SIAI-Marchetti
Service Bulletin No. 205B12A, dated Janu-
-’Ei\' 21, 1972, or an FAA-approved equivalent;

(2) Comply with subparagraph (i) or (ii)
0‘1 Ihis. paragraph, as applicable, in accord=
ance with SIAI-Marchetti Service Instruction
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No. 2058I-16, dated March 29, 1972, or an
FAA-approved equivalent.

(i) For Model S.206-18/R and -20/R air-
planes, install press formed nose gear drag
brace assembly, P/N 205-9-142-103.

(1i) For Model S.206-22/R airplanes, in-
stall press formed nose gear drag brace
assembly, P/N 205-9-142-103, and replace
the bellerank, P/N 205-6-062-03, with bell-
crank, P/N 205-6-062-107.

(c) The repetitive inspections required
by paragraph (a) may be discontinued when
a reinforced or press formed nose gear
drag brace assembly is installed in accord-
ance with paragraph (b)(1) or (b) (2) (1)
for Models 5.205-18/R and -20/R airplanes,
or when a reinforced nose gear drag brace
assembly is installed In accordance with
paragraph (b) (1) or & press formed nose
gear drag brace assembly and a bellcrank,
P/N 205-6-062-107, are installed in accord-
ance with paragraph (b)(2) (i) for the
Model S.205-22/ airplanes.

This amendment becomes effective
July 25, 1972.
(Secs. 313(a), 601, 603 Federal Aviation Act
of 1958, 49 U.S.C. 1354(a), 1421, 1423, sec.
6(c) Department of Transportation Act, 49
U.8.C. 16565(¢c))

Issued in Washington, D.C., on July 14,
1972,
C. R. MELUGIN, Jr.,
Acting Director,
Flight Standards Service.

[FR Doc.72-11166 Filed 7-19-72;8:48 am]

[Alrspace Docket No. 72-80-10]

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Alteration of Jet Route Segment

On March 29, 1972, a notice of pro-
posed rule making (NPRM) was pub-
lished in the FEperaL REGISTER (37 F.R.
6407) stating that the Federal Aviation
Administration (FAA) was considering
an amendment to Part 75 of the Federal
Aviation Regulations that would realine
a segment of J-75 from Lakeland, Fla.,
to Columbia, S.C., via Taylor, Fla.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis~
sion of comments. A comment was re-
ceived from the Air Transport Associa-
tion of America (ATA). No other com-
ments were received.

The ATA concurred with the proposal,
but requested consideration of an al-
ternative slinement of J-75 from Lake-
land to Columbia via the intersection of
the Lakeland 350° M and Columbia 203°
M radials. However, without the use of
Taylor VORTAC in the structure, the
Columbia and Lakeland radials would
be used for distances of 200 and 167 nau-
tical miles respectively, thereby increas-
ing the route width to be protected to
the extent that lateral separation would
not be provided from airspace west of
Jacksonville, Fla., used for military op-
erations by Cecil NAS. Therefore, the
alternative alinement requested by the
ATA is not Incorporated in this
amendment.

In consideration of the foregoing, Part
75 of the Federal Aviation Regulations
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is amended, effective 0901 G.m.t. Sep-
tember 14, 1972, as hereinafter set forth.
In §75.100 (37 F.R. 2382) Jet Route
No. 75 text is amended by deleting all
before “Greensboro, N.C." and substitut-
ing “From Miami, Fla., via the INT of
the Miami 297° and the Lakeland, Fla,,
175° radials; Lakeland, Fla,; Taylor,
Fla.; Columbia, S.C.;” therefor.
(Sec. 307(a), Federal Aviation Act of 1958

(49 U.S.C. 1348(a)); sec. 6(c), Department
of Transportation Act (49 U.S.C. 16556(¢c))

Z'IIssued in Washington, D.C., on July 13,
1972.
Pauvr W, ROBINSON,
Acting Chief, Airspace and
Air Traffic Rules Division.

[FR Doc.72-11167 Filed 7-19-72;8:48 am|

[Docket No. 12051, Amdt. 821]

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Miscellaneous Amendments

This amendment to Part 97 of the
Federal Aviation Regulations incorpo-
rates by reference therein changes and
additions to the Standard Instrument
Approach Procedures (SIAP's) that were
recently adopted by the Administrator
to promote safety at the airports
concerned.

The complete SIAP’s for the changes
and additions covered by this amend-
ment are described in FAA Forms 3139,
8260-3, 8260-4, or 8260-5 and made a
part of the public rule making dockets
of the FAA in accordance with the pro-
cedures set forth in Amendment No.
97-696 (35 F.R. 5609).

SIAP’s are available for examination
at the Rules Docket and at the National
Flight Data Center, Federal Aviation
Administration, 800 Independence Ave-
nue SW., Washington, DC 20591. Copies
of SIAP’s adopted in a particular region
are also available for examination at
the headquarters of that region. Individ-
ual copies of SIAP's may be purchased
from the FAA Public Document Inspec-
tion Facility, HQ-405, 800 Independence
Avenue SW., Washington, DC 20591, or
from the applicable FAA regional of-
fice in accordance with the fee schedule
prescribed in 49 CFR 7.85. This fee is
payable in advance and may be paid by
check, draft or postal money order pay-
able to the Treasurer of the United
States. A weekly transmittal of all SIAP
changes and additions may be obtained
by subscription at an annual rate of
$125 per annum from the Superin-
tendent of Documents, U.S. Govern-
ment Printing Office, Washington, D.C.
20402.

Since a situation exists that requires
immediate adoption of this amendment,
I find that further notice and public
procedure hereon is impracticable and
good cause exists for making it effective
in less than 30 days.

In consideration of the foregoing,
Part 97 of the Federal Aviation Regula~-
tions is amended as follows, effective on
the dates specified:
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1. Section 97.23 is amended by estab-
lishing, revising or canceling the follow-
ing VOR-VOR/DME SIAP's, effective
August 31, 1972,

Chicago, IlIl.—Chicago O'Hare International
Airport; VOR Runway 22L, Original;
Established.

Chicago, Ill—Chicago O'Hare International
Airport; VOR Runway 22L, Original;
Established.

Dallas, Tex—Addison Alrport; VOR-A, Amdt,
3; Revised.

Des Moines, Ia.—Des Moines Municipal Air-
port; VOR-A, Amdt. 16; Revised.
Detroit, Mich—Willow Run Airport;

Runway SR, Amdt. 3; Revised. :

Hazleton, Pa.—Hazleton Municipal Alrport;
VOR Runway 10, Amdt. 6; Revised.

Hazleton, Pa.—Hazleton Municipal Airport;
VOR Runway 28, Amdt. 5; Revised.

Lawrence, Kans.—Lawrence Municipal Air-
port; VOR/DME-A, Amdt. 3; Revised,

Manistique, Mich.—Schoolcraft County Air-
port; VOR Runway 27, Amdt. 2; Revised,

Marion, Il.—Willlamson County Airport;
VOR Runway 20, Amdt. 4; Revised.

Pompano Beach, Fla.—Pompano Beach Air-
park; VOR Runway 14, Original; Estab-
lished.

Sherman-Denison, Tex.—Grayson County
Airport; VOR/DME-A, Amdt. 1; Revised.

Springfield, I11,—Capital Airport; VOR Run-
way 22, Amdt. 13; Revised.

Walnut Ridge, Ark.—Walnut Ridge Munici-
pal Airport; VOR-A, Amdt. 8; Revised.
Walnut Ridge, Ark.—Walnut Ridge Munici-
pal Airport; VOR/DME Runway 22, Amdt.

4; Revised.

2. Section 97.25 is amended by estab-
lishing, revising, or canceling the fol-
lowing SDF-LOC-LDA SIAP’s, effective
August 31, 1972.

Des Moines, Ia.—Des Moines Municipal Air-
port; LOC(BC) Runway 12L, Amdt. 4;
Revised.

Helena, Mont—Helena Airport; LOC/DME
Runway 26, Original; Established.

Springfield, Ill.—Capital Airport; LOC(BC)
Runway 22, Amdt. 6; Revised.

3. Section 97.27 is amended by estab-
lishing, revising or canceling the follow-
ing NDB/ADF SIAP’s effective July 10,
1972,

Three Rivers, Mich.—Dr. Haines Airport;

NDB Runway 23, Amdt. 3; Revised.

4. Section 97.27 is amended by estab-
lishing, revising or canceling the follow-
ing NDB/ADF SIAP's effective Au-
gust 31, 1972.

Des Moines, Iowa—Des Moines Munici-
pal Airport; NDB Runway 30R, Amdt. 12;
Revised.

Hazleton, Pa.—Hazleton Municipal Airport;
NDB Runway 28, Amdt. 10; Revised.

Independence, Kans.—Independence Munici-
pal Airport; NDB Runway 35, Amdt. 4; Re-
vised.

Keokuk, Iowa—Keokuk Municipal Air-
port; NDB Runway 13, Amdt. 5; Revised,

North Sioux City, S. Dak.—Graham Field;
NDB Runway 15, Original; Canceled.

Springfield, Ill.—Capital Airport; NDB Run-
way 4, Amdt. 10; Revised.

Statesboro, Ga.—Statesboro Municipal Air-
port; NDB Runway 31, Amdt. 1; Revised.

Nore: Reference Docket No., 12047,
Amgdf. 818, Page 13615, section 97.27 is
corrected to read effective August 10,
1972, (Volume 37, No. 134)
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5. Section 97.29 is amended by estab-
lishing, revised or canceling the follow-
ing ILS SIAP’s effective August 31, 1972.
Des Moines, Jowa—Des Moines Munici-

pal Airport; ILS Runway 30R, Amdt. 13;

Revised.

Greenville, Miss.—Greenville Municipal Air-
port; ILS Runway 17L, Amdt. 1; Revised.

Santa Ana, Calif.—El Toro MCAS; ILS Run-
way 34R, Amdt. 4; Revised.

Springfield, IlIl.—Capital Airport; ILS Run-
way 4, Amdt. 15; Revised.

6. Section 97.31 is amended by estab-
lishing, revising or canceling the follow-
ing Radar SIAP’s effective August 31,
1972,

Chicago, Ill.—Chicago O'Hare International

Airport; Radar-1, Amdt. 24; Revised.

Des Moines, Iowa—Des Moines Municipal

Alrport; Radar-1, Amdt. 9; Revised,

7. Section 97.33 is amended by estab-
lishing, revising or canceling the follow-
ing RNAV SIAP's effective August 31,
1972.

St. Joseph, Mo.—Rosecrans Memorial Air-
port; RNAV Runway 17, Original; Estab-
lished.

(Secs. 307, 313, 601, 1110, Federal Aviation

Act of 1958; 49 U.S.C. 1438, 1354, 1421, 1510;

sec. 6(c) Department of Transportation Act,

49 U.S.C. 16565(¢c) and 5 U.S.C. 552(a) (1))

Issued in Washington, D.C., on July 14,
1972,
C. R. MELVYN, JR.,
Acting Director,
Flight Standards Service.
Nore: Incorporation by reference pro-
visions in §§97.10 and 97.20 (35 F.R.
5610) approved by the Director of the
Federal Register on May 12, 1969.
[FR Doc.72-11165 Filed 7-19-72;8:48 am]

| Docket No. 12049, Amdt. 820]

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Miscellaneous Amendments

This amendment to Part 97 of the Fed-
eral Aviation Regulations incorporates
by reference therein changes and addi-
tions to the Standard Instrument Ap-
proach Procedures (SIAP’s) that were
recently adopted by the Administrator to
promote safety at the airports concerned.

The complete SIAP’s for the changes
and additions covered by this amendment
are described in FAA Forms 3139, 8260-3,
8260-4, or 8260-5 and made a part of
the public rule making dockets for the
FAA in accordance with the procedures
set forth in Amendment No. 97-696 (35
F.R. 5609).

SIAP’s are available for examination
at the Rules Docket and at the National
Flight Data Center, Federal Aviation
Administration, 800 Independence Ave-
nue SW., Washington, DC 20591. Copies
of SIAP’s adopted in a particular region
are also available for examination at the
headquarters of that region. Individual
copies of SIAP's may be purchased from
the FAA Public Document Inspection
Facility, HQ-405, 800 Independence Ave-
nue SW,, Washington, DC 20591, or from
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the applicable FAA regional office in
accordance with the fee schedule pre-
scribed in 49 CFR 7.85. This fee is pay-
able in advance and may be paid by
check, draft, or postal money order pay-
able to the Treasurer of the United
States. A weekly transmittal of all SIAP
changes and additions may be obtained
by subscription at an annual rate of
$125 per annum from the Superintendent
of Documents, U.S. Government Print-
ing Office, Washington, D.C. 20402,

Since a situation exists that requires
immediate adoption of this amendment,
I find that further notice and public
procedure hereon is impracticable and
good cause exists for making it effec-
tive in less than 30 days.

In consideration of the foregoing,
Part 97 of the Federal Aviation Regu-
lations is amended as follows, effective on
the dates specified:

Section 97.23 is amended by establish-
ing, revising, or canceling the following
VOR-VOR/DME SIAP’s, effective Au-
gust 24, 1972.

Akron, N.Y. —Akron Airport; VOR/DME Run-
way 24, Original; Established.

Aurora, Oreg.—Aurora State Airport; VOR/
DME-1, Amdt. 2; Canceled.

Aurora, Oreg—Aurors State Airport; VOR-
TAC-A, Original; Established.

Harlingen, Tex.—Harlingen Industrial Air-
park; VOR Runway 13, Amdt. 2; Revised.

Meadville, Pa.—Port Meadville Airport; VOR
Runway 7, Amdt. 1; Revised.

Philadelphia, Pa.—North Philadelphia Air-
port; VOR runway 6, Amdt. 6; Revised.

Philadelphia, Pa.—North Philadelphia Air-
port; VOR Runway 24, Amdt. 15; Revised.

Section 97.25 is amended by establish-
ing, revising or canceling the following
SDE-LOC-LDA SIAP’s effective August
24, 1972.

Birmingham, Ala.—Birmingham Municipal
Alrport; LOC(BC) Runway 23, Amdt. 5;
Revised.

Philadelphia, Pa—North Philadelphia Air-
port; LOC(BC) Runway 6, Amdt. 1; Re-
vised.

Section 97.27 is amended by establish-
ing, revising or canceling the following
NDE/ADF SIAP’s, effective August 24,
1972.

Birmingham, Ala—Birmingham Municipal
Airport; NDB Runway 5, Amdt. 23
Revised.

Birmingham, Ala.—Birmingham Municipal
Airport; NDB Runway 23, Amdt. 10
Revised.

Harlingen, Tex—Harlingen Industrial Air-
park; NDB Runway 17R, Amdt. 2; Revised.

Section 97.29 is amended by establish-
ing, revising, or canceling the following
ILS SIAP’s, effective August 24, 1972.

Birmingham, Ala—Birmingham Municipal
Airport; ILS Runway 5, Amdt. 28; Revised.

Harlingen, Tex.—Harlingen Industrial Alr-
park; ILS Runway 17R, Original; Estab-
lished.

Miami, Fla.—Miami International Airport;
ILS Runway 9L, Amdt. 12; Revised.

Philadelphia, Pa—North Philadelphia Air-
port; ILS Runway 24, Amdt. 4; Revised.

Section 97.33 is amended by estab-
lishing, revising, or canceling the follow-
ing RNAV SIAP's, effective August 24,
1972,

20, 1972




philadelphia, Pa—North Philadelphia Air-

port; RNAV Runway 15, Amdt. 1; Revised.
Philadelphia, Pa—North Philadelphia Air-

port; RNAV Runway 33, Amdt. 2; Revised.
(Secs. 307, 918, 601, 1110, Federal Aviation
Act of 1958; 40 U.S.C. 1438, 1354, 1421, 1510;
sec, 6(c) Department of Transportation Act,
49 U.S.C. 16855(c) and 5 U.S.C. 652(a) (1))

1ssued in Washington, D.C., on July 13,
1972.
J. A, FERRARESE,
Acting Director,
Flight Standards Service.

Note: Incorporation by reference pro-
visions in §§ 97.10 and 97.20 (35 F.R.
5610) approved by the Director of the
Federal Register on May 12, 1969.

[FR Doc.72-11013 Filed 7-19-72;8:45 am]

Title 21—F0OD AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Depariment of Health, Ed-
vcation, and Welfare

SUBCHAPTER C—DRUGS

PART 135a—NEW ANIMAL DRUGS
FOR OPHTHALMIC AND TOPICAL USE

Fluocinolone Acetonide, Dimethyl
Sulfoxide Otic Solution, Veterinary

The Commissioner of Food and Drugs
has evaluated a new animal drug appli-
cation (45-512V) filed by Syntex Labora~
tories, Inc, 8401 Hillview Drive, Palo
Alto, Calif. 94304 providing for the safe
and effective use of fluocinolone acet-
onide, dimethyl sulfoxide otic solution,
veterinary, for the treatment of dogs.
The application is approved.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec, 512(1), 82 Stat. 347; 21 U.S.C,
360b(i)) and under authority delegated
to the Commissioner (21 CFR 2.120),
Part 135a is amended by adding the fol-
lowing new section:

§135a.21 Fluecinolone acetonide, di-
pnelhyl sulfoxide otie solution, veter-
inary.

(a) Specifications. Each milliliter of
solution contains 0.01 percent of fluoci-
nolone_ acetonide in 60 percent dimethyl
sulfoxide with propylene glycol and cif-
ric acid.

. (b_) Sponsor. See Code No. 306 in

§135.501(¢c) of this chapter.

(c) Conditions of use. (1) The drug is
used in dogs for the relief of pruritis and
inflammation associated with acute and
chronic otitis.

(2) It is administered at 4 to 6 drops
(0.2 milliliter) twice daily into the ear
canal for a maximum period of 14 days.
The total dosage used should not exceed
1‘7 milliliters, The ear canal should be
Cleansed by some appropriate method
brior to instillation of the solution and
}n.e.ear. should be massaged gently fol-
owing instillation.

.'3' There should be careful initial
evaluation and followup of infected ears.
Incomplete response or exacerbation of
corticosteroid-responsive lesions may be
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due to the presence of an infection which
requires identification or antibiotic sen-
sitivity testing, and the use of the ap-
propriate antimicrobial agent. As with
any corticosteroid, animals with a gen-
eralized infection should not be treated
with this product without proper suppor-
tive antimicrobial therapy. Preparations
with dimethyl sulfoxide should not be
used in pregnant animals. For use by
or on the order of a licensed veterinarian.

Effective date. This order shall be ef-
fective upon publication in the FEDERAL
REGISTER (T-20-72).

(Sec. 512(1), 82 Stat. 347; 21 U.S.C. 360b(1))

Dated: July 11, 1972.

C. D. Van HOUWELING,
Director,
Bureau of Veterinary Medicine.

[FR Doc.72-11163 Filed 7-19-72;8:50 am]

PART 135c—NEW ANIMAL DRUGS
FOR OPHTHALMIC AND TOPICAL USE

Neomycin Sulfate Ophthalmic
Ointment, Veterinary

The Commissioner of Food and Drugs
has evaluated a new animal drug appli-
cation (44-655V) filed by EVSCO Phar-
maceutical Corp., 3345 Royal Avenue,
Oceanside, N.Y. 11572, proposing the safe
and effective use of neomycin sulfate
ophthalmic ointment, veterinary, in dogs
and cats. The application is approved.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(i), 82 Stat. 347; 21 US.C.
360b(i)) and under authority delegated
to the Commissioner (21 CFR 2.120),
Part 135a is amended by adding the
following new section:

§ 135a.28 Neomycin sulfate ophthalmic
ointment, veterinary.

(a) Specifications. Each gram of the
ointment contains 5 milligrams of neo-
mycin sulfate equivalent in activity to
3.5 milligrams of neomycin base.

(b) Sponsor. See Code No. 053 in
§ 135.501(c) of this chapter.

(¢) Conditions of use. (1) The drug
is intended for use in dogs and cats for
the treatment of superficial ocular bac-
terial infections limited to the conjunc-
tival or the anterior segment of the eye.

(2) The drug is applied four times
each day.

(3) The drug is applied by inserting
the tip of the tube beneath the lower lid
and by expressing a small quantity of
ointment into the conjunctival sac. The
tip of the tube should not come in contact
with the eye surface.

(4) Severe infections should be sup-
plemented by systemic therapy.

(5) Prolonged administration of the
drug may permit overgrowth of orga-
nisms that are not susceptible to neomy-
cin. If new infections due to bacteria or
fungi appear during therapy, appropri-
ate measures should be taken.

Effective date. This order shall be ef-
fective upon publication in the FEDERAL
REGISTER (7-20-72).
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(Sec. 512(i), 82 Stat. 347; 21 US.C. 360b(1))
Dated: July 11, 1972,

Frep J. KINGMA,
Acting Director,
Bureau of Veterinary Medicine,

[FR Doc.72-11162 Filed 7-19-72;8:49 am]

Title 26—INTERNAL REVENUE

Chapter I—Internal Revenue Service,
Department of the Treasury

[T.D. 7191]

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

Certain Sales of Low-Income Housing
Projects

Correction

In FR. Doc. 72-10019 appearing at
page 12950 of the issue for Friday, June
30, 1972, in the third line from the end
of §1.1039-1(b) (1) insert the words *“or
constructing” so that the line will read
as follows: “in a partnership owning or
constructing such a project.”

Title 23—1LABOR

Chapter V—Wage and Hour Division,
Department of Labor

PART 675—LUMBER AND WOOD
PRODUCTS INDUSTRY IN PUERTO
RICO

Wage Order

Pursuant to sections 5 and 8 of the
Fair Labor Standards Act of 1938 (52
Stat. 1062, 1064, as amended; 29 U.B.C.
205, 206, 208) and Reorganization Plan
No. 6 of 1950 (3 CFR 1949-53 Comp. page
1004), and by means of Administrative
Order No. 622 (36 F.R. 19037), and Ad-
ministrative Order No. 623 (37 F.R.
7004), the Secretary of Labor appointed
and convened Industry Committee No.
110-A for the Lumber and Wood Prod-
ucts Industry in Puerto Rico, referred to
the Committee the question of the mini-
mum rate or rates of wages to be paid
under section 6(c) of the Act to em-
ployees in the industry, and gave notice
of a hearing to be held by the Committee.

Subsequent to an investigation and a
hearing conducted pursuant to the no-
tice, the Committee has filed with the
Administrator of the Wage and Hour
Division of the Department of Labor a
report containing its findings of fact
and recommendations with respect to
the matters referred to it.

Accordingly, as authorized and re-
quired by section 8 of the Fair Labor
Standards Act of 1938, Reorganization
Plan No. 8 of 1950, and 29 CFR 511.18,
the recommendations of Industry Com-
mittee No. 110-A are hereby published,
amending §§ 675.1 and 675.2 of Title 29,
Code of Federal Regulations.

1. As amended, § 675.1 reads as follows:
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§ 675.1 Definition.

The lumber and wood products in-
dustry in Puerto Rico is defined as fol-
lows: The logging, wood preserving, and
the manufacture of all products made
from Iumber and wood and related ma-
terials, including, but without limitation,
sawmill products; planing and plywood
mill products; furniture; office and store
fixtures; boxes and containers; cooper-
age; window and door screens and blinds;
caskets. and coffins; matches; trays,
bowls, and other woodenware; excelsior,
cork, bamboo, rattan, and willow-ware
articles such as hampers, baskets, coast-
ers, and table pads; and charcoal: Pro-
vided, however, That the industry shall
not include any product or activity in the
metal, machinery, transportation equip-
ment, and allied products industry (Part
604 of this chapter), the jewelry, decora-
tions, brushes, and novelties industry
(Part 613 of this chapter), the construc-
tion industry (Part 726 of this chapter),
or the paper, paper products, printing,
and publishing industry (Part 677 of this
chapter).

2. As amended, § 675.2 reads as follows:
§ 675.2 Wage rates.

- - - - E:
(a) . "
(4) General classification. (i) The

minimum wage for this classification is
$1.57 an hour.

- . - “ L

(d) General 1961 coverage classifica-
tion. (1) The minimum wage for this
classification is $1.57 an hour.

- * L] > -

(e) 1966 coverage classification. (1)
The minimum wage for this classifica-
tion is $1.57 an hour.

- - . * -

(Secs. b, 6, 8, 52 Stat. 1062, 1064 as amended;
29 U.S.C. 205, 2086, 208)

Effective date. This amendment shall
become effective upon the expiration of
15 days after the date of puplicatlon.

Signed at Washington, D.C., this 17th
day of July 1972.

Horace E. MENAScO,
Administrator, Wage and Hour
Division, U.S. Department of
Labor.

[FR Doc.72-11202 Flled 7-19-72;8:51 am]

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 4—Department of
Agriculture

PART 4-4—SPECIAL TYPES AND
METHODS OF PROCUREMENT

Public Utility Services; Advance
Payments

This amendment involves matters re-
lating to agency management and to

RULES AND REGULATIONS

contracts and includes rules interpret-
ing and implementing existing regula-
tions of other Federal agencies which
are not subject to the notice and public

procedure requirements for rule making
under 5 U.S.C. 553. It is in the public
interest that these provisions be made
effective immediately. Accordingly, in
accordance with the Secretary’s state-
ment of policy (36 F.R. 13804) it is found
upon good cause that notice and other
public procedure with respect to the
amendment are impracticable, unneces-
sary, and contrary to the public interest.

Section 4-4,50 is revised to add para~
graph (a) regarding advance payments
as follows:

§ 4-4.450 Payments for public utility

services.

Each agency shall provide procedures
which will insure verification by respon-
sible employees that the services have
been rendered for the periods stated on

the invoice or statement. (See 7T AR 90-1
and 7 AR 93b for payment of public util-
ity services.)

(a) Advance payments for public util-
ity connection charges may be author-
ized to States, counties, municipalities,
or other responsible political subdivi-
sions. Funds so authorized should be ad-
vanced in amounts as close to the actual
immediate needs as administratively
possible (see 7 AR 94) .

Effective date, Upon publication in the
FEDERAL REGISTER (7-20-72).

Done at Washington, D.C., this 17th
day of July, 1972.

T. M. BALDAUF,
Director of Plant and Operations.
[FR Doc.72-11208 Filed 7-19-72;8:52 am]

Title 47—TELECOMMUNICATION

Chapter |—Federal Communications
Commission
[Docket No. 19343]

PART 81—STATIONS ON LAND IN
THE MARITIME SERVICES AND
ALASKA—PUBLIC FIXED STATIONS

PART 83—STATIONS ON SHIPBOARD
IN THE MARITIME SERVICES

Vessel Bridge-to-Bridge Radiotele-
phones; Correction

In the matter of amendment of Parts
81 and 83 of the Commission’s rules to
implement the provisions of the Vessel
Bridge-to-Bridge Radiotelephone Act
(Public Law 92-63), Docket No. 19343,

The FCC report and order in Docket
No. 19343, FCC 72-450, which was pub-
lished in the FEDERAL REGISTER of June
6, 1972 (37 F.R. 11245) is corrected in
the following respects:
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The last sentence of paragraph 34 in
the document is corrected to read: “The
suggestion has merit and the sentence
has been added to the previously pub-
lished version of section 83.725.”

In the Appendix, the text of §83.7%
is corrected by adding the following sen-
tence at the end of the section: “The
Master shall exercise due diligence to re-
store it or cause it to be restored to effec-
tive operating condition at the earliest
practicable time.”

Released: July 14, 1972.

FEDERAL COMMUNICATIONS
COMMISSION,
BEN F. WAPLE,
Secretary.
Nore: Rules changes herein will be
covered by T.S. IV(71)-1,
[FR Doc.72-11209 Filed 7-19-72;8:52 am|

Title 50—MWILDLIFE AND
FISHERIES

Chapter I—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 28—PUBLIC ACCESS, USE, AND
RECREATION

Parker River National Wildlife Refuge,
Mass.

The following special regulation is
issued and is effective on date of publica-
tion in the FEpErRAL REGISTER (7-20-72).
§ 28.28 Special regulations, public ac-

cess, use, and recreation: for indi-
vidual wildlife refuge areas.

MASSACHUSETTS
PARKER RIVER NATIONAL WILDLIFE REFUGE

Federal Register Document 72-6018,
published at page 7795 in the issue dated
Thursday, April 20, 1972, is amended by
adding the following paragraph.

The possession of any drugs or sub-
stances, or immediate precursors, identi-
fied in Schedules I, II, III, IV, or V of
Part B of the Controlled Substances Act,
21 U.S.C. 812, or any drugs or substances
added to these schedules pursuant to the
terms of the Act, is prohibited on the
refuge, unless such drugs or substances
were obtained in accordance with law.
Presence in the refuge when under the
influence of a controlled substance to @
degree that may endanger oneself, or
another person, or property, or may
cause unreasonable interference with an-
other person’s enjoyment of the refuge,
is prohibited.

RicHARD E. GRIFFITH,
Regional Director, Bureau 0f
Sport Fisheries and Wildlife.
Jury 14, 1972,
[FR Doc.72-11154 Filed 7-19-72;8:47 am]

[sEAL]
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Title 24—HOUSING AND URBAN DEVELOPMENT

Chapter X—Federal Insurance Administration
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
List of Eligible Communities

Section 1914.4 is amended by adding in alphabetical sequence a new entry to the table. This entry differs from prior
entries to the table in that a complete chronology of effective dates appears for each listed community. Each date appearing
in the last column of the table is followed by a designation which indicates whether the date signifies the effective date of
ihe authorization of the sale of flood insurance in the area under the emergency or under the regular flood insurance program.
The entry reads as follows:

§1914.4  List of eligible communities.
. - + 3 - * -

Effective date

State County Location Map No. State map repository Local map repository of authorization
of sale of flood
insurance for area
" e e .- . e o e
Colorado..« - -mns JefTerson . oo ceennan Lakewood...c... .. 108 059 1435 01 Colorado Water Conservation Board, City Engineer's Office, city of Lake- Apr. 16, 1671,
through Room 102, 1845 Sherman 8t., Denver,  wood, 1580 Yarrow ét., Lakewood, JIMergency.
1 08 059 1435 03 CO 80208, CO 80215. Jul}{ 21, ll!!’i'l.
egular,

Oolorado Division of Insurance, 108 . ... ooooooi i ceccmcccacmcaaaaa
State Office Bldg., Denver, Colo.

July 21, 1972,
Emergency.
Do.

Do.
147 105 1370 02 Tennessee State Planning Commis- Dee, 7,1971.
through sion, Room C2-208, Central Services City, Lenpir City, Tenn, 37771, Emergency.
147 105 1370 06 Bldg., Nashville, Tenn. 37219, July 21, 1972,
Regular.
Tenncssee Dopartment of InSUrAnee ... ..o oo ccceeceteaaa
and Baoking, 114 State Office Bldg,,
Nashville, Tenn. 37219,
Texas......c.o.. CAmeron.......... Laguna Vista...... 148061376201._.. Texas Water Development Board, Village Hall, village of Laguna Vista, Aug. 17,1671
Post Office Box 13087, Capitol Sta-  Laguna Vista, Tex. 78578, Emergency.
tion, Austin, TX 78711, July 21, 1972,
Regular,

Texas Insurance Department, 1110880 . o oo
Jacinto St., Austin, TX 78701,

(National Flood Insurance Act of 1968 (title XIIT of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 F.R.
17804, Nov. 28, 1968), as amended (secs. 408-410, Public Law 91-152, Dec. 24, 1969), 42 US.C. 4001-4127; Secretary's delegation of authority
t0 Federal Insurance Administrator, 3¢ F.R. 2680, Feb. 27, 1969; designation of Acting Federal Insurance Administrator effective Aug. 13,
1971, 36 F.R. 16701, Aug. 25, 19871)

Issued: July 14, 1972.

BERNARD V. PARRETTE,
Acting Federal Insurance Administrator.

[FR Doc.72-11082 Filed 7-19-72;8:45 am]
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PART 1915—IDENTIFICATION OF SPECIAL HAZARD AREAS
List of Communities With Special Hazard Areas

Sectlon 1915.3 is amended by adding in alphabetical sequence a new entry to the table, which entry reads as follows:

§ 1915.3 List of communities with special hazard areas.
El L ] - - * * L

Eflective date
L of identification
State County Location Map No. State map repository Local map repository of areas which
have special
flood hazards

L LR L L - .- L)
Colorado........ Jofforson.......... Lakewood......... H 08 059 1435 01  Colorado Water Conservation Board, City Enginear's Office, city of Lake- Apr. 16, 1971,
through Room 102, 1845 Sherman St., Den-  wood, 1580 Yarrow St., Lakewood,
H 08 059 1435 03 ver, CO 80208, CO 80215,

Colorado Division of Insurance, 106
State Office Bldg., Denver, Colo.

New Jeorsey . _.__ Morris...._ oo BRI PRI | s e e e e e s e e e e July 21, 1972,
Borough.

New Mexieo..... Eddy............. 6 PRSI | | S SN Do.

Pennsylvania... Bucks...._......._ Falls Township S Do.

Tennessee. ....... Loudon........... Lenoir City....._. H 47 105 1370 02 Tennesseo State Planning Commi Office Dec. 7, 1971,

through sion, Room C2-208, Central Services City, Lenoir City, Tenn,
H 47 105 1370 05 Bldg., Nashville, Tenn. 37219,
Tennessee Department of Insuranes ... ... _...___________________
and Banking, 114 State Office Bldg.,
Nashville, Tenn. 37219.
Texas. .o oooeenns Caneron ... Laguna Vista_.__. I 48 061 3792 01.. Texas Water Development Board, Village IHall, Village of Laguna Vista, Aug. 17, 1071,
Post Office Box 13087, Capitol Sta- Laguna Vista, Tex. 78575,
tion, Austin, TX 78711.
Texas Insurance Department, 1110
San Jacinto St., Austin, TX 78701,

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR.
17804, Nov. 28, 1068), as amended (secs. 408-410, Public Law 81-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; Secretary’s delegation of authority
to Federal Insurance Administrator, 3¢ F.R. 2680, Feb. 27, 1969; designation of Acting Federal Insurance Administrator effective Aug. 13,
1971, 86 F.R. 16701, Aug. 25, 1871)

Issued: July 14, 1972,

BERNARD V. PARRETTE,
Acting Federal Insurance Administrator,

[FR Doc.72-11083 Filed 7-19-72;8:45 am]
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Proposed Rule Making

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[7 CFR Part 511
CHRISTMAS TREES®
Proposed Standards for Grades

Notice is hereby given that the U.s.
Department of Agriculture is consider-
ing the revision of U.S. Standards for
Grades of Christmas Trees (7 CFR
51.3085-51.3104) . These grade standards
are issued under authority of the Agri-
cultural Marketing Act of 1946 (60 Stat.
1087, as amended; 7 U.S.C. 1621-1627),
which provides for the issuance of offi-
cial U.S. grades to designate different
levels of quality for the voluntary use of
producers, buyers, and cOnNsumers. Offi-
cial grading services are also provided
under this act upon request of any finan-
cially interested party and upon payment
of a fee to cover the cost of such services.

All persons who desire to submit
written data, views, or arguments for
consideration in connection with the
proposal should file the same, in dupli-
cate, not later than August 15, 1972, with
the Hearing Clerk, U.S. Department of
Agriculture, Room 112, Administration
Building, Washington, D.C. 20250, where
they will be available for public review
?%rinbg official hours of business (7 CFR
27(h)).

Statement of considerations leading
to the proposed revision of the stand-
ards. The U.S. Standards for Grades of
Christmas Trees were last revised effec-
tive June 15, 1962.

Members of the National Christmas
Tree Growers Association recognize that
the grade standards are not being used
by many members of the industry due
to the interpretation of several require-
ments in the standards.

A National Christmas Tree Growers
Association Grades Committee was es-
tablished and spent 2 years developing
recommendations for improving the
grade standards after contacting a num-
ber of the larger growers and handlers
of Christmas trees.

The committee is confident that the
standards will be more widely used
throughout the industry if the recom-
mendations are adopted.

Following are the principal proposed
changes in the standards, based on sug-
gestions of the industry committee:

1. The U.S. Premium grade would be
deleted,

2. A requirement of “well shaped”
would be added to each grade. “Well
shaped” would be defined.

_'Packing of the product in conformity
;'.hler the requirements of these standards
shall not excuse failure to comply with the
Provisions of the Federal Food, Drug, and
Cosmetic Act or with applicable State laws
and regulations,

FEDERAL

3. Specifications would be added limit-
ing, unless otherwise specified, both
minimum and maximum lengths of the
handle to not less than 6 inches, or
more than 13 inches for each foot of
tree height. Tolerances for off-length
handles are included.

4. Tree size would be stated in terms of
feet or in half-foot steps rather than
steps of 1 foot, and color codes may be
used to designate respective sizes.

5. Moss and lichen growth would be
deleted from the definitions of clean and
fairly clean.

6. Definitions of “taper” would be
judged from general shape of tree with
no modification due to specie. Defini-
tion of “flaring” would be changed from
“cone with base more than 70 percent
of height” to “more than 90 percent
of height.,” Definition of “normal”
would be changed from “40 to 70 per-
cent” to “40 to 90 percent.” No change
in definition of “candlestick taper.”

In addition the format of the stand-
ards would be changed and other changes
in arrangement and wording would be
made in the interest of clarity and
readability.

The proposed standards, as revised,
are as follows:

GENERAL
Sec.
51.3085 General.

GRADES

U.S. No. 1 or U.S, Choice,
U.8. No. 2 or U.S. Standard.

CuLLs

51.3086
51.3087

51.3088 Culls.
SI1zE
51.3089 Size.

TOLERANCES

51.3090 Tolerances.

DEFINITIONS
51.3091
51.3092
51.3093
51.3094
51.3095
51.3098
51.3097
51,3098
51.3099
51.3100
51.3101
51.3102

Fresh.
Clean.
Healthy.
‘Well shaped.
Butt trimmed.
Denslty.
Taper.

Face.

Fairly clean.
Handle.
Height.
Damage.

MEeTRIC CONVERSION TABLE
51.83103 Metric conversion table,

AvrtHoriTY: The provision of these sec-
tions 51.3085 to 51.3103 issued under
secs. 202-208, 60 Stat. 1087, as amended;
(7 US.C. 1621-1627).

GENERAL
§51.3085 General.

The standards contained in this
subpart are applicable to sheared or
unsheared trees of the coniferous
species which are normally marketed
as Christmas trees. The large majority

of the Christmas trees marketed are
one of the following species: Douglas-
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fir (Pseudotsuga Menziesii) ; Balsam fir
(Abies balsamea); Black spruce (Picea
mariana); Eastern red cedar (Juni-
perus virginiana); White spruce (Picea
glauca) ; Scotch pine (Pinus sylvestris) ;
Norway spruce (Picea excelsa); Red
pine (Pinus resionsa); Eastern White
pine (Pinus strobus); and Red spruce
(Picea rubens).

GRADES
§ 51.3086 U.S. No. 1 or U.S. Choice.

“U.S. No. 1 or U.S. Choice” consists
of trees which meet the following
requirements.

(@) Characteristics typical of the
species;

(b) Fresh;

(¢) Clean;

(d) Healthy;

(e) Well shaped;

(f) Butt trimmed;

(g) Not less than medium density;

(h) Normal taper;

(i) Handle length, unless otherwise
specified, may be not less than 6 inches
or more than one and three-quarters
inches, for each foot of tree height;

(j) Three or more faces;

(k) Free from damage by any cause.

(1) For size see § 51.3089.

(m) For tolerances see § 51.3090.

§ 51.32‘1137 U.S. Number 2 or U.S. Stand-
ard.

“U.S. No. 2 and U.S. Standard” con-
sists of trees which meet the following
requirements:

(a) Characteristics typical
species;

(b) Fresh;

(¢) Fairly clean;

(d) Healthy:

(e) Well shaped;

(f) Butt trimmed;

(g) Light or better density;

(h) Candlestick, normal or flaring
taper;

(i) Handle length, unless otherwise
specified may be not less than 6 inches
or more than one and three quarters
inches, for each foot of tree height.

(j) Two or more adjacent faces;

(k) Free from damage by any cause.

(1) For size see § 51.3089.

(m) For tolerances see § 51.3090.

CuLLs
§51.3088 Culls.

“culls” consist of individual trees
which fail to meet the requirements of
the U.S. No. 2 or U.S. Standard Grade.

Si1ze

of the

§ 51.3089 Size.

Size of trees shall be stated In terms
of height in foot or half-foot steps, and
unless otherwise specified the stated color
codes may be used to designate the
respective sizes.
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Purple tag... 4 to 5 feet.
Blue tag--..- 4 to 5, feet.
Yellow tag..-. 6 1o 6 feet.
Red tag —---- 514 to 7 feet.
Orange tag... 6 to 7 feet.
Green tag... 7 to 8 feet.
White tag.... 8 to 10 feet
TOLERANCES

§ 51.3090 Tolerances.

In order to allow for variations inci-
dent to proper sizing, grading, and han-
dling in each of the foregoing grades the
following tolerances, by count, shall
apply when a lot of Christmas trees are
required to meet a specified grade.

(a) Off-size. Not more than 10 per-
cent of the trees in any lot may be less
than the height specified.

(b) Offi-lengith handle. Twenty percent
for trees which fail to meet the require-
ment for handle length but which meet
all other requirements for the specified
grade.

(¢) Defects. Ten percent for trees
which fail to meet remaining require-
ments of the grade: Provided, That for
the U.S. No. 1 or U.S. Choice grade not
more than one-half of this amount, or 5
percent, shall be allowed for trees which
fail to meet the requirements for the
U.S. No. 2 or U.S. Standard grade.

DEFINITIONS
§ 51.3091 Fresh.

“Fresh” means that the needles are
pliable and generally firmly attached
with not more than slight shattering.

§ 51.3092 Clean.

“Clean” means that the tree is prac-
tically free from vines or other undesir-
able foreign material.

§ 51.3093 Healthy.

. “Healthy” means that the foliage pos-
sesses a thrifty, fresh, natural appear-
ance characteristic of the species.

§ 51.3094 Well shaped.

“Well shaped” means that the tree is
not flat on one side and the branches of
the tree, whether sheared or unsheared
are of sufficient number and length to
form a circular outline tapering from the
lowest whorl of branches to the top.

§ 51.3095 Butt trimmed.

“Butt trimmed"” means that all barren
branches below the first whorl of
branches shall have been removed, and
the butt of the trunk has been smoothly
cut at approximately right angles to the
trunk. <

§ 51.3096 Density.

“Density” means the amount of foliage
present. Factors contributing to the de-
gree of density are: The number and
size of branches within the whorl, dis-
tance between whorls, number and ar-
rangement of branchlets on each branch,
the extent of internodal branching,
needle arrangement, and needle length.
Species differ in their habit of growth
and some species do not have inter-
nodal branches. Density is judged on the
basis of species characteristics.

Medium density. Means that the
whorls or branches are relatively close

PROPOSED RULE MAKING

together, the branchlets or side branches
are fairly numerous and the needle pop-
ulation is adequate to cover the branches.
The stem may be visible, but not dis-
tinctly visible throughout most of its
length. To grade U.S. No. 1 or U.S. Choice
trees must possess at least “medium
density.”

Light density. Means that the whorls
or branches may be thinly spaced, the
branchlets or side branches may be only
reasonably numerous, but the needle
population must be adequate to reason-
ably cover the branches. The stem is
usually visible for approximately 70 per-
cent of its length. To grade U.S. No. 2
or U.S. Standard trees must have at least
“light density.” Trees that are more open
or which do not meet the requirements of
“light density” are culls.

§ 51.3097 Taper.

“Taper” means the relationship of the
width of the tree to its height. “Flaring,”
“normal,” and “candlestick” taper are
the terms used to describe degrees of
taper. At least 75 percent of the branch
ends must touch or overlap the line of
the cone.

(a) Flaring taper, means the general
shape of the tree, judged from its best
side, forms a cone, the base of which is
more than 90 percent of its height.

(b) Normal taper, means the general
shape of the tree, judged from its best
side, forms a cone, the base of which is
from 40 to 90 percent of its height.

(¢) Candlestick taper, means the gen-
eral shape of the tree judged from its
best side, forms a cone, the base of which
is less than 40 percent of its height.

§ 51.3098 Face.

“Face"” means the visible surface area
of a tree as viewed from a distance of
8 to 10 feet from the tree. A tree shall
be considered as having four faces, each
consisting of one-quarter of the surface
area of the tree,

§ 51.3099 Fairly clean.

“Fairly clean” means that the tree is
moderately free from vines or other un-
desirable foreign material.

§ 51.3100 Handle.

“Handle” means that portion of the
trunk between the butt or base of a tree
and the lowest complete whorl of foliated
branches.

§ 51.3101 Height.

“Height” means that for all trees, the
distance from the butt or base of the
trunk to the top of the main leader or
stem, may not exceed 4 inches above the
apex of the cone of the taper applicable
to the tree.

§ 51.3102 Damage.

“Damage” means any specific notice-~
able defect described, or listed in this
section, or an equally objectionable vari-
ation of any one of these defects, any
other defect, or any combination of de-
fects which materially detracts from the
appearance or shipping quality of the
Christmas tree.

(a) The following are noticeable de-
fects which generally affect one or more

faces and are usually readily observed
by casual observation of a tree:

(1) Decided gap (abnormal space be-
tween whorls of branches).

(2) Unduly long branches,

(3) Uneven density.

(4) Weak branches.

(5) Broken branches.

(6) Barren lower whorl (no needles on
branches of bottom whorl).

() Curved stems.

(8) Hole in tree (Jack of branches or
foliage and appears as an opening of
considerable size) .

(9) Excessively long main leader
(when the main leader or stem above top
whorl of branches is not proportionate
to the overall tree height) .

(10) Incomplete whorl of branches,

(11) Handle not proportionate to
height of tree.

(b) The following are defects which
individually or in combination with other
defects may materially detract from the
appearance or shipping quality of a tree
to the same degree as the noticeable de-
fects listed above.

(1) Multiple leaders.

(2) Crow's-nest (cluster of short
branches which forms a compact nest-
type whorl arrangement) .

(3) Multiple main stems.

(4) Gooseneck (greater than usual dis-
tance between 2 whorls of branches).

(5) Noticeable presence of galls on the
branches.

(6) Abnormal loss of needles,

(7) Abnormal curling of needles,

(8) Noticeable presence of dead twigs.

(9) Vines.

(10) Foreign material,
MEeTRIC CONVERSION TABLE
§ 51.3103 Metric conversion table.

Inches Millimeters (mm.)
14 equals. e LB
14 equals. 12.7
34 equals. 19.1
1 equals.._ 25.4
114 equals. 38.1
2 equals.. 50.8
2% equals.. 63.5
3 equals_..... 76.2
3% equals .o 88.9
& OGURNS.. e 101.6
5 Oquals. e 127.0
S ol Ll 152. 4
e 0 Y R S e 177.8
BN i A DR 203.2
DUBGOATE . o e 228.6
20 ORI NG 254.0
5Ny SRR R A 279. 4
TSNS o s 304.8
E. L. PETERSON,
Administrator,

Agricultural Marketing Service.

Jury 13, 1972,
[FR Doc.72-11178 Filed 7-19-72;8:51 am)

[7 CFR Part 581
DAIRY PRODUCTS; INSPECTION AND
GRADING SERVICES
Additional Time for Comments

On June 8, 1972, a notice of proposed
rule making was published in the Fep-
ERAL REGISTER (37 F.R. 11476) to revise
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the “Regulations Governing the Inspec-
tion and Grading Services of Manufac-
tured or Processed Dairy Products,” Part
58, Subpart A, §§ 58.1-63.

The proposed revision would limit ap~
peals on original inspection or grading
of contaminated products to a review
of the sampling procedures and a rein-
spection of the official sample. The pro-
posed changes also would update some
of the wording in the present regulations
to reflect current inspection and grading
practices and organizational structure.

The notice provided interested parties
until July 10, 1972, the opportunity to
submit comments. Requests were re-
ceived to provide additional time for
comments. Therefore, notice is hereby
given that the time for submitting com-
ments on the above-designated matter is
extended to and including September 6,
1972.

All persons who desire to submit writ-
ten data, views, or arguments for con-
sideration in connection with the pro-
posed revisions should file the same in
duplicate not later than September 6,
1972, with the Hearing Clerk, U.S. De-
partment of Agriculture, Room 112, Ad-
ministration Building, Washington, D.C.
20250, where they will be available for
public inspection during official hours
of business.

Dated: July 14, 1972.

E. L. PETERSON,
Administrator.

[FR Doc.72-11205 Filed 7-19-72;8:52 am]

[7 CFR Part 9101

LEMONS GROWN IN CALIFORNIA
AND ARIZONA

Proposed Prorate Bases and
Allotments

Notice is hereby given that the De-
partment s considering proposed
amendments, as hereinafter set forth, to
certain rules and regulations (Subpart—
Rules and Regulations; 7 CFR Part
910.100 et. seq.) currently in effect pur-
suant to the applicable provisions of the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona. This is
a regulatory program effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).

All persons who desire to submit writ-
ten data, views, or arguments for con-
sideration in connection with the pro-
posed amendment shall file the same
in quadruplicate, with the Hearing Clerk,
US. Department of Agriculture, Room
112, Administration Building, Washing-
ton, D.C. 20250, not later than the 10th
day after publication of this notice in
the Feperar RecisTer. All written sub-
missions made pursuant to this notice
will be made available for public inspec-
tion at the office of the Hearing Clerk
during regular business hours (7 CFR
1.27(h)).

The amendments to sald rules and
regulations were proposed unanimously

PROPOSED RULE MAKING

by members of the Lemon Administra-
tive Committee, established under said
amended marketing agreement and order
as the agency to administer the terms
and provisions thereof. The proposed
amendments reflect the committee’s
evaluation of industry operations during
1971-72 fiscal year under the current
provisions of paragraphs (a), (¢), and
(e) of § 910.153.

The first proposal is to amend subpara-
graph (4) of § 910.153(a) Application for
a prorate base and allotment by includ-
ing “and the proposed picking schedule”
in the reporting requirements of the sub-
paragraph. The information obtained
pursuant to these provisions forms the
basis upon which the committee makes
decisions regarding the computation of
prorate base and granting allotment.
The availability of “picking schedule” in-
formation will be necessary in connec-
tion with operations under the amended
provisions of (1) § 910.153(a) (6)—longer
or shorter individual prorate base
period; (2) §910.153(e) (3)—establish-
ment of individual handler’s seasonal
midweek for purposes of adjusting aver-
age weekly picks; and (3) §910.153(e)
(5)—repayment of upward adjustment
of weekly picks.

The second proposal is to amend sub-
paragraph (6) of § 910.153(a) by adding
a new second sentence containing the re-
vised provisions of the existing third sen-
tence which would be deleted. The
change would involve primarily the
handlers in Districts 1 and 3 by specify-
ing that any such handler desiring to
have a prorate base period longer or
shorter than that specified in the order
for the applicable district must submit
an application to the committee not less
than 3 weeks prior to picking or receiving
lemons, other than off-bloom lemons.
Currently, handlers in all districts are
required to submit such requests at the
time of application for prorate base, e,
about 3 weeks before the beginning
of each fiscal year (August 1). District 2
handlers would still be required to sub-
mit request for adjusted prorate base
periods at the time of submitting their
applications for prorate base and allot-
ment. Individual handlers in Districts 1
and 3 begin to pick and receive lemons
later in the calendar year and on vary-
ing dates. Under the proposal they would
not be required to decide upon the length
of their prorate base period (for pur-
poses of computing average weekly picks)
so far in advance of maturation and har-
vest of the fruit.

The third proposal is to amend
§ 910.153(c) Average weekly pick compu-
tation by adding provisions that would
change the manner of computing aver-
age weekly picks for handlers in Districts
1 and 3. Under the order provisions of
§ 910.53(d) (2) a special computation of
average weekly picks is made for han-
dlers in those districts. Order operations
have shown that such handlers who com-
pleted seasonal operations within the
length of the applicable prorate base
period, or sooner, received dispropor-
tionately large prorate base and allot-
ments when such were computed as a
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percentage of their total available
lemons. Under the proposal the computa~-
tion of average weekly picks would be
revised downward for handlers whose
seasonal operations were of relatively
short duration so that their prorate base
(as a percentage of picks) would approxi-
mate the prorate base computed for
handlers who operate during the whole
season.

The fourth proposal is to delete the last
sentence in § 910.153(e) (3) Granting of
upward adjustments for Districis 1 and 3
applicants and insert in lieu thereof cer-
tain new provisions for establishing the
middie week of the season for any Dis-
tricts 1 or 3 handler who receives an up-
ward adjustment in his average weekly
picks. In such cases, a middle week is
established, by the committee, as an end-
ing date for the upward adjustments and
the beginning of repayment of such ad-
justments. The foreknowledge of their
middle week also serves as a guideline to
any handlers involved by helping them
plan repayment of said upward adjust-
ments through appropriate scheduling of
their weekly picking and delivery opera-
tions during the last half of their sea-
sonal operations.

The new provisions would include and
describe considerations, other than the
past 3 years of picking performance,
that the committee could use as a basis
for establishing a middle week more rep-
resentative of a requesting handler’s
anticipated seasonal picking schedule.
Current inclusion of the 3-year picking
pattern would be retained as a possible
basis of consideration for establishing
the middle week for handlers. Order
operations have shown that the present
method of establishing the middle week
for many handlers does not make ade-
quate provisions for the fact that they
are still earning allotment after their
picking operations are finished. Conse-
quently, this proposed change aims to
(1) reduce the resulting forfeiture of
allotment and (2) reduce the necessity
for another alternative—large amounts
of interdistrict allotment loans and
repayments.

The fifth proposal is to designate the
existing provisions of §910.153(e) (5)
Repayment of upward adjustmenis as
subdivision (i) thereof and add new sub-
divisions (ii) and (iii) . The new subdivi-
sions would confain provisions giving
handlers in Districts 1 and 3 longer
periods for repayment of upward adjust-
ments in average weekly picks. Order
provisions of § 910.53(f) (1) specify that
such upward adjustments may be
granted for periods up to 8 weeks
prior to the middle week of the season.
Conversely, the present provisions of
§ 910.153(e) (5) specify that repayment
of such adjustment in all districts shall
be in the same quantity and the same
order as the upward adjustments were
granted. Order operations have shown
that handlers are reluctant to request
upward adjustment of average weekly
picks which would have to be repaid con-
siderably sooner than the end of picking

because the remaining weekly picks are
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not available to repay the upward ad-
Justment in such instances. Another un-
desirable consequence of current repay-
ment requirements is the reduction of
weekly allotments to the repaying han-
dlers during a period when their lemons
are in satisfactory condition for the fresh
market followed by larger allotments for
less desirable lemons after repayments
are completed. Said experience has fur-
ther shown that a substantial portion of
the repayments were concentrated with
a 2- to 3-week period which actions
do not contribute to the orderly market-
ing of lemons. Handlers still would be
required to make repayments during con-
secutive weeks and to accelerate repay-
ments when the committee deems such
acceleration necessary to assure full re-
payment. The proposal would thus allow
considerably more flexibility in schedul-
ing repayment requirements if a request-
ing handler could demonstrate to the
committee that he had sufficient remain-
ing picks (weekly pick averages) to
assure repayment of his upward
adjustments.

The proposals are as follows:

The provisions of paragraphs (a) (4),
(6), (c), (e)(3), and (5) of §910.153
are revised to read as follows:

§ 910.153 Prorate bases and allotments,

(a) ® 9 »

(4) The estimated production and the
proposed picking schedule of lemons for
the current season which the applicant
owns or controls, and the bearing and
nonbearing acreage of such lemons, in-
cluding the acreage and number of trees
planted to lemons during the preceding
fiscal year, and the acreage and number
of trees taken out of production during
such fiscal year.

» - . » B

(6) If a handler desires a prorate base
period different than that generally pre-
vailing in the district in which the lemons
are produced as provided in § 910.53(g)
he shall so specify and present informa-
tion showing how his operations with re-
spect to such lemons are substantially
different than those generally prevailing
in such district, including differences in:
(i) Production, such as the time when
lemons under his control are mature and
ready to harvest; (ii) storage, such as the
capacity and type of his storage facilities;
and (iii) marketing practices, such as the
interval of time between harvesting and
marketing of lemons. In the case of Dis-
trict 2, requests for such adjustment must
be at the time the handler submits his
application for a prorate base and allot-
ment, and in the case of Districts 1 and 3,
requests must be made 3 weeks prior to
the time the handler first picks and
delivers lemons, other than off-bloom
lemons covered by § 916.61a. Based upon
such mformation and information other-
wise available, the committee shall deter-
mine the extent to which the handler
should be granted a different prorate
base period and notify the handler of its
determination.

* . . - .
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(c) Average weekly pick computation.
Average weekly picks shall be computed
pursuant to § 910.53 as adjusted by the
provisions of paragraphs (a)(6), (d),
and (e) of this § 910.153 except that for
any handler of lemons produced in Dis-
trict 1 or 3 the provisions of § 910.53(d)
(2) are modified as follows pursuant to
§910.53(h) :

(1) For the initial number of con-
secutive weeks after the beginning of
such handler’s new season, equal to the
number of weeks in the applicable pro-
rate base period or as such base period
has been modified pursuant to paragraph
(a) (6) of this section, the average weekly
pick computed for the first week of picks
and succeeding weeks shall be computed
as follows:

(i) The total quantity picked and
delivered to the handler in the first week
divided by 1 week less than the number
of weeks in the prorate base period multi-
plied by one-half the number of weeks as
determined by the committee that the
lemons will be substantially picked and
delivered to the handler but not to ex-
ceed 1 week less than the number of
weeks in the prorate base period.

(ii) The total quantity picked and de-
livered to the handler in the first and
second weeks divided by 2 and then di-
vided by 1 week less than the number
of weeks in the prorate base period
multiplied by % the number of weeks
as determined by the committee that
lemons will be substantially picked and
delivered to the handler but not to ex-
ceed 1 week less than the number of
weeks in the prorate base period.

(iii) The total quantity picked and
delivered to the handler in the first 3
weeks and succeeding weeks (until the
total number of the most recent weeks
equals the total number of weeks in such
handler’s applicable prorate base period)
divided by the total weeks of picks and
deliveries so included and then divided
by 1 week less than the number of weeks
in the prorate base period for the dis-
trict and multiplied by %2 the number of
weeks, as determined by the committee,
that lemons will be substantially picked
and delivered to the handler but not to
exceed 1 week less than the number of
weeks in the prorate base period for the
district.

(2) On the basis of the computation
of the handler’s average weekly pick, the
committee shall fix a prorate base for
each handler who is entitled thereto.
Each such prorate base shall represent
the ratio between the average weekly
pick for each applicant handler and the
total of such average weekly picks for
all applicant handlers.

s * * L4 -

(e) *:% ¢

(3) Granting of upward adjustment
for Districts 1 and 3 applicants. Upon
receiving a duly filed application for an
upward adjustment by a District 1 or 3
handler pursuant to § 910.53(f) (1) the
committee shall adjust the average
weekly pick of such handler by increas-
ing such picks in the amount requested,
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but not in excess of 50 percent of his
average weekly pick. Such adjustment
may be granted for any 1 or more weeks
(not exceeding eight) during the period

i with the first week of the
initial prorate base period of a season
for which the handler’s average weekly
pick is computed and ending not later
than the middle week of such handler’s
picking season. The committee shall de-
termine such middle week, to the extent
practicable, on the basis of the han-
dler’s performance for the last 3 fiscal
years except where such handler's an-
ticipated picking pattern for the current
fiscal year is substantially different than
his historical performance, in which case
the committee may establish a middle
week on the basis of some other time
period deemed by the committee to be
more representative of such handler’s
anticipated picking pattern for the cur-
rent fiscal year.

a L] * - »

(5) Repayment of upward adjust-
ments. (1) * * *

(ii) District 1 and District 3 handlers
‘who deem it impracticable to repay up-
ward adjustments in 8 consecutive
weeks commencing with the week fol-
lowing their middle week as provided
in subdivision (i) of this subparagraph
may apply to the committee for a dif-
ferent repayment schedule. Applications
for different repayment schedules must
be filed with the committee on LAC
Form 101B in accordance with § 910.106
(b) not later than 3 weeks prior to the
week during which such repayments
would commence. LAC Form 101B shall
contain the following information:

(@) The name and address of the ap-
plicant;

(d) The applicant's anticipated pick-
ing program for the balance of the sea-
son, including the applicant’s estimate
as to the number of field boxes of lemons
remaining to be picked and delivered;

(¢) The applicant’s middle week and
the week when the applicant will sub-
stantially complete picking and deliver-
ing lemons;

(d) The reasons why it would be im-
practicable for the applicant to make re-
payment of anticipated upward adjust-
ments as provided in subdivision (i) of
this subparagraph, and

(e) The applicant’s requested repay-
ment schedule in terms of the weeks of
picking and delivering lemons and of
the amount of weekly repayments.

(iii) Based upon the information con-
tained in LAC Form 101B and such
other information as the committee
deems pertinent, the committee shall act
upon such application and may grant
the repayment schedule requested. The
committee shall normally require repay-
ment by the end of the week when the
applicant substantially completes his
last picks and deliveries of lemons for
the season but may, in exceptional cases
where it deems circumstances require
and it is determined that the applicant
will carry forward sufficient credit for




picks and deliveries, extend the repay-
ment schedule beyond such time. Han-
dlers shall be promptly notified of the
committee’s action.

Dated: July 14, 1972,

PauL A. NICHOLSON,
Deputy Director, Fruit and Veg~-
etable Division, Agricultural
Marketing Service.

[FR Doc.72-11176 Flled 7-19-72;8:50 am]

[ 7 CFR Part 9461

IRISH POTATOES GROWN IN
WASHINGTON

Expenses and Rate of Assessment

Consideration is being given to the ap-
proval of the proposed expenses and rate
of assessment, hereinafter set forth,
which were recommended by the State
of Washington Potato Committee, estab-
lished pursuant to Marketing Agree-
ment No. 118 and Order No. 946 (7 CFR
Part 946), both as amended (37 F.R.
10915).

This marketing order program reg-
wates the handling of Irish potatoes
grown in Washington, and is effective
under the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
601 et seq.).

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with these proposals may file the
same, in quadruplicate, with the Hearing
Clerk, Room 112-A, U.S. Department of
Agriculture, Washington, D.C. 20250, not
later than the 15th day after publication
of this notice in the FEDERAL REGISTER.
All written submissions made pursuant
to this notice will be available for public
inspection at the office of the hearing
clerk during regular business hours (7
CFR 1.27(b)).

The proposals are as follows:

§946.225 Expenses and rate of assess-

ment.

(a) The reasonable expenses that are
likely to be incurred during the fiscal
period beginning June 1, 1972, and con-
tinuing through June 30, 1973, by the
State of Washington Potato Committee

for its maintenance and functioning and .

for such other purposes as the Secretary
may determine to be appropriate will
amount to $8,725.

(b) The rate of assesment to be paid
by each handler in accordance with the
said marketing agreement and this part
shall be one-tenth cent ($0.001) per
hundredweight, or equivalent quantity,
of potatoes handled by him as the first
handler thereof during said fiscal period:
Provided, That potatoes for canning,
freezing, and “other processing” as de-
fined in the act shall be exempt.

(c) Unexpended income in excess of
expenses for the fiscal period beginning
June 1, 1972, and continuing through
June 30, 1973, may be carried over as a
reserve.

PROPOSED RULE MAKING

(d) Terms used in this section have
the same meaning as when used in the
said marketing agreement and this part.

Dated: July 17, 1972.
PavuL A. NICHOLSON,
Deputy Director, Fruit and Veg-

etable Division, Agricultural
Marketing Service.

[FR Doc.72-11206 Filed 7-19-72;8:53 am]

[ 7 CFR Part 10361
[Docket No. AO 179-A36]

MILK IN THE EASTERN OHIO-
WESTERN PENNSYLVANIA MAR-
KETING AREA

Notice of Recommended Decision and
Opportunity To File Written Excep-
tions on Proposed Amendments to
Tentative Marketing Agreement
and to Order

Notice is hereby given of the filing
with the hearing clerk of this recom-
mended decision with respect to pro-
posed amendments to the tentative mar-
keting agreement and order regulating
the handling of milk in the Eastern
Ohio-Western Pennsylvania Marketing
Area.

Interested parties may file written ex-
ceptions to this decision with the Hear-
ing Clerk, U.S. Department of Agricul-
ture, Washington, D.C. 20250, by the 20th
day after publication of this decision in
the FepeEraL REGISTER. The exceptions
should be filed in quadruplicate. All writ-
ten submissions made pursuant to this
notice will be made available for public
inspection at the office of the hearing
clerk during regular business hours (7
CFR 1.27(b)).

The above notice of filing of the de-
cision and of opportunity to file excep-
tions thereto is issued pursuant to the
provisions of the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900). -

PRELIMINARY STATEMENT

The hearing on the record of which
the proposed amendments, as herein-
after set forth, to the tentative market-
ing agreement and to the order as
amended, were formulated, was con-
ducted at Cleveland, Ohio, on January
25-28, 1972, pursuant to notice thereof
which was issued January 7, 1972 (37
FR.465).

The material issues on the record of
the hearing relate to:

. Pool plant qualifications.
. Diversion of producer milk,
Location adjustments,

. Butterfat differentials,
Class I price.

Classification provisions,
. Miscellaneous and conforming changes.

Saop e
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FINDINGS AND CONCLUSIONS

The following findings and conclusions
on the material issues are based on evi-
dence presented at the hearing and the
record thereof:

1. Pool plant gualifications. (a) Bal-
ancing plant. A milk processing plant
that is operated by a cooperative and is
approved by a duly constituted health
authority to handle milk for fluid con-
sumption should be accorded pool plant
status if, during the month, a quantity
of fluid milk products that is not less
than a specified percentage (65 percent
in September-April and 50 percent in
other months) of its producer members’
milk is received at pool distributing
plants, either by direct delivery from
the producers’ farms or as a shipment
from the cooperative’s supply plant.

Enabling such a plant to qualify as
a pool plant was proposed by a principal
cooperative in the market. There was no
opposition to the proposal at the hearing.

A plant operated by the proponent
cooperative, which now must qualify for
pooling by meeting the pooling require-
ments for a supply plant, serves the
market as a “balancing plant.” In that
capacity it enables proprietary plant op-
erators to tailor their receipts each day
to their bottling needs. A bottling plant
that receives milk by direct delivery
from the farms of designated producer
members of the cooperative may accept
a part or none of such deliveries on any
day. That is, the total deliveries of such
producers on the days the bottling plant
is not operated, and the amounts in
excess of its Class I needs on other days,
are received at the cooperative’s plant.
When the direct deliveries of the pro-
ducers assigned to such plants are in-
adequate for its needs, the bottling plant
obtains from the cooperative’s plant
supplemental supplies for the balance of
its needs.

The cooperative claims that it is be-
coming increasingly difficult to qualify
its plant for pooling on the basis of its
shipping performance as a supply plant.
This is because the cooperative’s plant is
operating mainly as an equalizing, or
balancing, plant in handling the reserve
supplies associated with the Class I re-
quirements of the increasing number of
pool distributing plants it serves. Under
these circumstances, the cooperative con-
tends, to continue to require its balancing
plant to qualify under the pooling re-
quirements of .a supply plant will force
it to make unnecessary and uneconomic
movements of milk.

The balancing plant now serving the
market (which now qualifies for pool-
ing as a supply plant) used 246 million
pounds of milk for manufacturing in
1971. This represented supplies that were
not needed by buying handlers for Class
I purposes. As might be expected, the
quantities of milk used for manufacture
at this plant were lowest during those
months of the year when the market's
Class I sales were highest relative to pro-
ducer deliveries. Conversely, the quan-
tities of milk utilized in the balancing
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plant for manufacture were highest in
the months when the Class I needs of
the market were lowest relative to pro-
duction. In 1971 the average daily quan-
tity of milk utilized for manufacture at
the balancing plant was 1,015,000 pounds
in May through August, and 502,000 in
the other 8 months of the year.

Requiring that a quantity of fluid milk
products that is at least 65 percent of
a cooperative’s member producer milk
received at pool plants during the month,
either by direct delivery from such mem-
bers’ farms or as a shipment from the
cooperative’s balancing plant, is a reas-
onable basis to qualify such plant for
pooling in September through April. In
the months of May through August,
when the quantity of reserve milk in
the pool is substantially greater than
that in the other months, a 50-percent
requirement (instead of 65 percent) to
qualify a balancing plant to pool is an
appropriate basis for determining as-
sociation with the market,

In proposing the above percentages,
the proponent cooperative stated that
the pool distributing plants that it sup-
plies are basically Class I operations. As
a consequence, the percentages listed
above would tend to approximate the
actual utilization of the milk of their
producer members. Percentages proposed
by the cooperative and herein adopted
also approximate the Class I utilization
for the total market for the months to
which they apply.

It was not indicated that any plant
other than the proponent’s is now serving
the market as a balancing plant. Pro-
ponent stated, however, that its pro-
posal is intended to enable any coopera-
tive to pool one or more of its plants
that meet the requirements herein
adopted.

A cooperative should be permitted to
qualify two or more plants with manu-
facturing facilities for pooling as bal-
ancing plants if such plants collec-
tively meet the standards herein
adopted. The balancing plant function
performed by a cooperative for the
market would in no way be diminished,
and might even be enhanced, if two or
more plants were considered as a unit
to qualify them for pooling as bal-
ancing plants.

Enabling a cooperative’s balancing
plant to obtain pool-plant status under
the conditions adopted in this decision
will contribute to the orderly marketing
of producer milk under the order.
When the production of dairy farmers
regularly supplying the market is not
needed at the bottling plant to which
it is usually assigned, their milk will be
pooled by delivery to the balancing
plant. The plant thus is an assured
outlet for reserve milk without involy-
ing arrangements under which the pro-
ducers’ milk would need to be diverted
from the bottling plants in order to
maintain pool status.

A cooperative should be permitted at
any time to request nonpool status for a
plant that would qualify for pooling as
a balancing plant unless such plant dur-
ing the same month would qualify for

PROPOSED RULE MAKING

pooling on the basis of its performance
as a distributing plant or a supply plant.
However, if the cooperative elects non-
pool status for a balancing plant, such
plant could not be reinstated for pooling
as a balancing plant in the next 12
months. If a balancing plant were al-
lowed to move from pool to nonpool
status and back in shorter periods, it
could not be considered as a plant on
which the market could depend to per-
form the function of a balancing plant.

A balancing plant should not be eli-
gible to qualify as a pool plant under this
order if it qualified in the same month
as a pool plant under another order and
the volume of fluid milk products (ex-
cept filled milk) disposed of from such
plant in the other order’s marketing area
as route disposition and to fully regulated
distributing plants under that order was
greater than the volume of route disposi-
tion in this marketing area and trans-
fers to pool distributing plants under this
order during the same month from that
plant. Such a provision will preclude the
pooling in the Eastern Ohio-Western
Pennsylvania order a plant with primary
association in another order market.

(b) Pooling a supply plant in March—
August based on its supplying the mar-
ket in the preceding September—Febru-
ary period. The requirements for pooling
a supply plant in March through August
based on its supplying the market in
the preceding September through Feb-
ruary should be modified.

To qualify for pooling in any indi-
vidual month a supply plant must move
fo pool distributing plants, by transfer
or diversion, not less than 50 percent
during the months of September, Octo-
ber, and November (40 percent in other
months) of the milk received from dairy
farmers (excluding that diverted from
other plants) at such plant during the
month. It may count also toward such
percentage ifs route disposition in the
marketing area. A supply plant thus
qualified for each month of September
through February is accorded “auto-
matic” pool plant status for the follow-
ing March through August, i.e., without
being required to ship.

The provision to count route disposi«
tion in the marketing area the same as
a shipment to a pool distributing plant
in determining qualification to pool was
instituted in the order effective Octo-
ber 1, 1970. At the present hearing it
was proposed that the order be clarified
as to whether such disposition is to be
counted in determining whether a supply
plant qualifies for automatic pooling in
the March-August period.

Qualifying a supply plant for pooling
in March through August only on the
basis of its transfers and diversions to
pool distributing plants in the preceding
September-February period recognizes
the supply plant function of such a plant.
When the automatic pooling provision
was instituted in the order, it contem-
plated that a supply plant would qualify
for automatic pooling in March-August
solely on the basis of transfers and di-
visions to pool distributing plants in the
preceding September through February.,
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It was not contemplated at that time,
or has it ever been proposed, that its
route disposition would be credited us
performance toward its automatic pool
status as a supply plant.

Accordingly, it is concluded that the
order should be clarified by providing for
automatic pooling in the March-August
period for a supply plant only on the
basis of its actual shipments and diver-
sions to pool distributing plants in the
preceding months «f September through
February.

(¢) Specifying plant at which diverted
milk shall be pooled. The order should be
clarified to specify that all milk diverted
from a pool distributing plant to other
plants (except another pool distributing
plant) shall be considered as having been
received at the distributing plant in
determining its qualification to pool,

To qualify as a pool plant for each
month, a distributing plant must have
route disposition of 50 percent (40 per-
cent in April-August) of its receipts of
fluid milk products. In addition, its route
disposition in the marketing area during
the month must be at least 15 percent of
such receipts.

For determining its pooling qualifica-
tion, a plant’s receipts now include fluid
milk products (except filled milk) physi-
cally received at such plant or diverted as
producer milk to a nonpool plant. As pro-
posed at the hearing, milk diverted from
a distributing plant to a pool supply plant
also would be considered as a receipt at
the distributing plant in determining its
pooling qualification.

Prior to October 1970 such diversions
were considered as a receipt at the pool
supply plant to which diverted. The order
was amended effective October 1, 1970,
however, to exclude milk diverted to a
pool supply plant as a receipt at such
plant in determining its pooling qualifi-
cations. That change necessarily means
that such diverted milk be considered &
receipt at the plant with which it is
primarily associated, the distributing
plant from which diverted. The amend-
ment adopted by this decision provides
the appropriate language to accomplish
this.

2. Diversion of producer milk. Milk di-
verted from a pool plant to another pool
plant or to a nonpool plant should be
priced at the location of the plant to
which diverted.

Diversions to nonpool plants are now
priced at the location of the pool plant
from which diverted. Likewise, milk of
a producer diverted from the pool plant
at which his milk is customarily received
to another pool plant is now priced at the
location of the plant from which diverted,
to the extent that his number of days
production involved in the diversion does
not exceed his number of days of produc-
tion physically received at the plant from
which diverted. Diversions to pool plants
in excess of such limit are priced at the
location of the plant to which diverted.

Changes in the diversion provisions
were considered at the hearing as well as
proposals to revise location adjustments.
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As provided by this decision, the loca-
tion adjustments are changed to recog-
nize the greater value of producer milk
fo.b. plants in or near the principal
population centers in the marketing area,
as compared to its value at other loca-
tions. In view of this, it would be incon-
sistent to continue to price milk as if
delivered to a plant in or near the prin-
cipal population centers in the market
when actually delivered as diverted milk
to a plant at a location at which a dif-
ferent price is appropriate based on the
location adjustment provisions adopted
in this decision.

The purpose of the diversion provisions
is to facilitate marketing the reserve milk
that is a necessary part of the market’s
supply. Because of variations in market
needs and in production, the milk of each
producer is not needed every day for
processing as fluid milk at the plant to
which it is customarily delivered. It is
necessary, however, that there be a
reserve of qualified milk available for the
fluctuating needs of handlers serving the
market. At times, therefore, when milk
of a dairy farmer regularly supplying the
market is not needed at the plant to
which it is usually shipped, it can be
handled most economically by moving it
directly as diverted milk from the farm
to another pool plant where it is needed
for Class I purposes or (when it is not
needed for Class I purposes) to a nearby
manufacturing plant, whether it be a
pool plant or a nonpool plant.

The location adjustments adopted by
this decision appropriately reflect the
relative values for producer milk received
at pool plants according to their respec-
tive locations. When producer milk is re-
ceived as diverted milk at a nonpool
plant, its location value is similar fo that
of milk delivered by producers to a pool
plant at the same distance from the
market,

3. Location adjustments. Location ad-
justments (the amounts by which the
Class I price and the uniform price are
adjusted for milk received at plants
variously located) should be based on
a plant’s location relative to the major
consumption centers in the market.

For the purpose of applying location
adjustments, the marketing area should
be divided into three zones designated
as follows:

_Zone 1 would include the Ohio coun-
ties of Ashtabula, Carroll, Geauga,
Guernsey (limited to the townships of
Londonderry, Millwood, and Oxford),
Harrison, Holmes, Monroe, Portage,
Tuscarawas, Wayne, Ashland (except
the townships of Ruggles, Sullivan, and
Troy) and Trumbull (limited to the
townships of Bazetta, Bloomfield, Bristol,
Champion, Farmington, Fowler, Greene,
Gustavus, Hartford, Johnston, Kinsman,
Mecca, Mesopatamia, Southington, and
Vernon); and the Pennsylvania coun-
ties of Clarion (limited to the town-
ships of Ashland, Beaver, Licking, Madi-
son, Perry, Piney, Richland, Salem, and
Toby), Crawford, Erie, and Venango.

Zone 2 would include the Ohio counties
of Belmont, Columbiana, Jefferson, Ma-
honing, Stark, Summit, Lorain (limited
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to the townships of Amherst, Avon, Avon
Lake, Black River, Carlisle, Columbisa,
Eaton, Elyria, Grafton, Ridgeville and
Sheffield), Medina (except the town-
ships of Chatham, Homer, Litchfield, and
Spencer) , Trumbull (limited to the town-
ships of Braceville, Brookfield, How-
land, Hubbard, Liberty, Lordstown,
Newton, Warren, Weathersfield, and Vi-
enna): the Pennsylvania counties of
Armstrong, Beaver, Butler, Fayette,
Greene, Lawrence, Mercer, Washington,
and Westmoreland (except the boroughs
of Bolivar, Donegal, Ligonier, New Flor-
ence, and Seward and the townships of
Cook, Donegal, Fairfield, Ligonier, and
St. Clair) ; and the West Virginia coun-
ties of Barbour, Brooke, Doddridge, Han-
cock, Harrison, Lewis, Marion, Marshall,
Monongalia, Ohio, Preston, Randolph,
Taylor, Tucker, Tyler, Upshur, and
Wetzel.

Zone 3 would include Cuyahoga and
Lake Counties, Ohio, and Allegheny
County, Pa.

No location adjustment should apply
at plants in Zone 1. At plants in Zone 2
the location adjustment should be plus
5 cents, and at plants in Zone 3, plus 10
cents.

For a plant outside the marketing
area, the Class I and uniform prices
should be those applicable nearest to
the plant of six cities (Canton and
Cleveland, Ohio; Erie, Pittsburgh, and
Uniontown, Pa.; and Clarksburg, W. Va.)
that are now used as basing points for
determining location adjustments, ad-
justed by a reduction of 1.5 cents for each
10 miles or fraction thereof that the
plant is located from the city hall of such
nearest city.

The order now provides for two zones
for pricing milk at plants in the mar-
keting area. At plants in the presently
designated Pittsburgh district (that por-
tion of the marketing area that is either
in West Virginia or within 80 miles of
the Pittsburgh city hall), the applicable
Class I and uniform prices are 10 cents
more than at plants in the remainder
of the marketing area, which is currently
designated as the Cleveland-Erie dis-
trict. At plants outside the marketing
area, the location adjustment rates are
essentially the same as those adopted
in this decision, except that they are
applicable only at plants more than 85
miles from the six specified basing
points.

The principal cooperative in the mar-
ket proposed that the marketing area
be divided into three zones for the
purpose of applying location adjust-
ments. As proposed by the cooperative,
Zone 3 would include only Allegheny
County, Pa. Zone 2 would include the
Pennsylvania counties of Armstrong,
Beaver, Butler, Fayette, Greene, Wash-
ington, and Westmoreland; the Ohio
counties of Belmont, Guyahoga, Guern-
sey, Harrison, Jefferson, Lake, and Mon-
roe; and the 17 West Virginia counties
in the marketing area. Zone 1 would in-
clude the remaining territory in the
marketing area.

As proposed by the cooperative, no
location adjustment would be applicable
at plants in Zone 1. At Zone 2 plants, the
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location adjustment would be plus 8
cents and at Zone 3 plants, plus 13
cents. At a plant outside the marketing
area, the Class I and uniform prices
would be those applicable at the nearest
of the six designated cities for measur-
ing location adjustments, less 3 cents,
and less an additional 1.5 cents for each
10 miles or fraction thereof that such
plant is located from the nearest of the
six cities.

The proponent cooperative emphasized
that the purpose of its location adjust-
ment proposal is to make it economically
feasible for producers to ship directly
from their farms to bottling plants in the
principal population centers in the mar-
keting area, instead of to places nearer
their farms where they would incur less
hauling expense. The cooperative's
spokesman stated that its proposal con-
templated no increase in the total value
of Class I milk in the pool. That is, the
total cost to handlers for Class I milk
purchased from producers, as proposed,
would approximate the present aggre-
gate value of producer milk in Class I.

The operator of a pool plant in Youngs-
town, Ohio, supported the cooperative
proposal. It would include such plant in
Zone 1, at which no location adjustment
would apply. Such plant is now in the
Pittsburgh district and is subject to a
plus 10 cent location adjustment.

A pool plant operator in Clarksburg,
W. Va., proposed that no location adjust-
ment apply at plants in the West Vir-
ginia portion of the marketing area. He
contended that West Virginia handlers
should not continue to be subject to
the same location pricing as Pitis-
burgh handlers, particularly since none
of the West Virginia handlers sell in
Pennsylvania.

Five handlers whose pool plants and
principal sales areas are within that con-
tiguous territory made up of the north-
ernmost West Virginia counties in the
marketing area and the nearby Ohio
counties of Belmont, Jefferson, Harrison,
Monroe, and Guernsey, proposed that no
location adjustments apply at plants in
these counties. They contend that they
should not be subject to the Pittsburgh
district location pricing (as they now
are) because their competition for sales
is predominately with milk from regu-
lated plants at locations at which the
present an proposed applicable Class I
prices are lower,

Handlers operating plants in Allegheny
County, Pa., objected to any change in
the present location pricing. The princi-
pal basis for their objection to the loca-
tion pricing proposed by the cooperative
is that the Class I price for plants in
Allegheny County would be increased 4
cents while the Class I price for plant
operators in surrounding counties, with
whom they have substantial competition,
would be decreased 1 cent,

The spokesmen for 15 handlers in the
northern Ohio portion of the marketing
area, principally Cuyahoga County, like-
wise opposed any change in location pric-
ing. The location adjustment proposed
by the cooperative would increase their
Class I price 8 cents. This, they claim,
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would place them at a disadvantage in
competing for sales in the Cleveland area
with milk distributed from plants lo-
cated elsewhere at which no location ad-
justment would apply.

A relatively small cooperative in north-
ern Ohio also opposed any change from
the present location pricing. The pool
plant to which its producer members
ship Is not now subject to any location
adjustment. Neither would it be subject
to a location adjustment under the hear-
ing notice proposal. The cooperative op-
posed the proposed location pricing, con-
tending that it would result in its mem-
bers subsidizing the higher blend prices
to be paid to producers delivering to
plants at which plus location adjust-
ments would apply.

In this market the current problem of
location pricing is essentially one of in-
suring adequate supplies at the main,
but widely separated, population centers
of the market, where a high proportion
of the market supply is processed for dis-
tribution as fluid milk products.

Fluid milk products are bulky and
perishable, and incur a relatively high
transportation cost when they are moved
a considerable distance. The location
adjustment provisions assist in facilitat-
ing, under the minimum price provi-
sions, the movement of milk from supply
plants to the points where processed for
Class I uses. Since minus location adjust-
ments apply only at outlying plant loca-
tions, no minus location adjustment ap-
plies when milk is received directly from
the farm at a plant in the marketing
area. The transportation or hauling cost
on such milk is paid for by the individ-
ual producer and the hauling rate is
not fixed by the order. Location price ad-
justments reflect, however, the lesser
value of milk when received at an outly-
ing plant location, or when diverted to
an outlying location.

When milk is received at a supply
plant located a considerable distance
from the market, the handler, rather
than the producer, incurs the cost of
moving that milk from the outlying
plant to the market center for process-
ing. Under these conditions, the value
of producer milk delivered to a supply
plant located some distance from the
central market reduces in proportion
to the distance and the cost of trans-
porting such milk from the plant of
first receipt to the distributing plant.
If a distributing plant is located at a
considerable distance from any of the
main centers of population in the mar-
keting area, the price at such plant
will reflect a value relative to the market
center, equivalent to that of milk re-
ceived at a supply plant similarly located.

A primary consideration in establish-
ing location adjustments is to identify
the major consumption centers in the
marketing area, Of the 8.5 million pop-
ulation (1970 census) in the Eastern
Ohio-Western Pennsylvania marketing
area, 2.4 million reside in the several
counties making up the Pittsburgh
Standard Metropolitan Statistical Area’

1 As defined by the Bureau of the Census
of the U.S. Department of Commerce.
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(SMSA), and 2.1 million in the Cleveland
SMSA.

The principal concentration of pop-
ulation in the Pittsburgh SMSA is in
Allegheny County. The population of the
Cleveland SMSA is primarily that of
Cuyahoga and Lake Counties.

The 17 pool distributing plants in
Allegheny County and the 16 in Cuya-
hoga and Lake Counties process a high
portion of the total Class I milk priced
under the order. They are not only the
major distributors in these counties but
also have substantial distribution in
other parts of the marketing area. Pro-
ducer supplies of milk are moved to
plants in these major population centers
in the market from various locations
throughout the marketing area and be-
yond.

Greater monetary incentive is needed
if producers, responding to the mini-
mum prices established by the order, are
to deliver adequate quantities of milk to
plants in these population centers when
alternative plant outlets nearer their
farms are available, A producer whose
farm is nearer to a secondary popula-
tion center in the marketing area than
to Pittsburgh or Cleveland frequently
can achieve a better net return, after
paying hauling cost, by shipping to the
secondary market. This has been par-
ticularly true with the price realized for
milk delivered to Cleveland being the
same as that for milk delivered to any
other point in the marketing area, ex-
cept the Pittsburgh district where a 10-
cent higher price has applied.

Also, all diverted milk is now priced at
the plant from which diverted. This en-
ables producers to receive a price f.0.b.
the marketing area location even though
their milk actually is diverted to, and
physically received at, a plant at a dis-
tance from the marketing area. Provi-
sion for pricing diverted milk at the lo-
cation of the plant to which diverted is
made elsewhere in this decision.

In providing milk for Metropolitan
Cleveland plants, the cooperative that is
the major supplier of Cleveland han-
dlers currently finds it necessary to sub-
sidize the hauling of producer milk to
such plants to substantial degree to in-
sure such plants adequate supplies for
their Class I milk needs.

Although producers proposed an in-
creased location adjustment for Pitts-
burgh area plants, it was not shown that
the present plus 10-cent adjustment for
the Pittsburgh area (Allegheny County)
is not inducing delivery of adequate sup-
plies of milk for plants in that area.
Moreover, the smaller location adjust-
ment to be applicable in the counties ad-
jacent to and nearby Pittsburgh, as pro-
vided in this decision, will make shipping
to Pittsburgh area handlers relatively
more attractive than at present. Hereto-
fore, producers receive the same plus lo-
cation adjustment for milk delivered to
plants in these counties as when shipped
to Pittsburgh.

At present, a number of relatively large
plants in the counties adjacent to and
near Cuyahoga County are more attrac-
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tive outlets for the milk of producers
than plants in Cleveland (in Cuyahoga
County). Since Cleveland is located on
Lake Erie, the supply of producer milk
for these plants must move from the
south past the plants of other regulated
handlers to Cleveland area plants. The
plus 10-cent adjustment adopted in this
decision will provide needed incentive
for producers to supply the Class I milk
needs of the Cleveland plants.

The plus 5-cent location adjustment
for Zone 2 adopted by this decision would
be applicable in the secondary popula-
tion centers in the market and in those
counties adjacent to and in the vicinity
of Allegheny and Cuyahoga and Lake
Counties. The regulated plants in these
primarily urban counties are geographi-
cally somewhat nearer the farm produc-
tion area than are the plants in
Cleveland and Pittsburgh. The cost of
transporting farm supplies of milk to
these secondary population centers is
less than for transporting it the greater
distances to Cleveland or Pittsburgh. Pro-
viding for a 5-cent lesser location ad-
justment at these Zone 2 plants than at
Zone 3 plants gives appropriate recogni-
tion to this cost difference.

Seventeen West Virginia counties, cur-
rently in the Pittsburgh district, are in-
cluded in Zone 2, as defined herein. Also,
the plants in the Pennsylvania counties
of Armstrong, Beaver, Butler, Fayette,
Greene, Lawrence, Mercer, Washington,
and Westmoreland, likewise in the Pitts-
burgh district, are moved to Zone 2.
Handlers in these areas do not experi-
ence the same difficulty in obtaining sup-
plies as do Pittsburgh handlers. This is
because the plants in these areas are
nearer to the principal production area
than are Pittsburgh plants.

There is a substantial overlapping of
the sales areas of West Virginia regu-
lated handlers in the West Virginia por-
tion of the marketing area. In addition,
these handlers compete for sales in the
West Virginia portion of the marketing
area with fluid milk products emanating
from plants in Ohio and Pennsylvania
regulated by this order and from plants
regulated by the Ohio Valley order.

The Ohio and Pennsylvania pool
plants with distribution in West Vir-
ginia are included in Zone 2 in this
decision, the same as West Virginia
plants. Presently some of these plants
are not subject to the 10-cent higher
Pittsburgh district Class I price as are
the West Virginia plants. Also, the $1.85
Class I price differential provided by this
decision in conjunction with the 5-cent
lower location adjustment will result in
a $1.90 Class I differential applicable at
West Virginia plants compared to $1.97
ab present.

The revised location pricing adopt?d
in this decision will place West Virginia
handlers in a more equitable competitive
position with milk distributed in West
Virginia from plants in other States that
are regulated by this order and the Ohio
Valley order.

The Ohio counties of Belmont, Colum-
biana, Jefferson, Mahoning, Stark, and
Summit, those portions of Lorain and
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Medina Counties that are in the market-
ing area, and the 10 southernmost town-
ships of Trumbull County should also be
in Zone 2. The southern portion of
Trumbull County, which is mostly urban,
contains a substantial portion of the
voungstown-Warren Metropolitan area.
The population of the 10 southern town-
ships is about 190,000 compared o about
43,000 in the 15 northern townships of
such county, Milk at plants in these
areas are now subject to Pittsburgh dis-
trict pricing, The other Ohio counties to
be included in Zone 2, Stark, Summit,
Lorain, and Medina, are now in the
Cleveland-Erie district, A plus location
adjustment of 5 cents in these counties
should provide sufficient incentive to at-
tract adequate supplies of milk to the
city plants in these counties. In addi-
tion, a 5-cent difference in price between
plants in Cuyahoga and Lake Counties
and these nearby counties should be ade-
quate to move sufficient milk from the
production area the additional distance
to Cleveland area plants.

The territory in the marketing area
that is not included in either Zone 3 or
Zone 2, as adopted in this decision,
should be included in Zone 1. There has
been no problem of inducing adequate
supplies of milk for plants in this area at
the order prices. None of the proposals
at the hearing suggested a location ad-
justment for plants in Zone 1.

As earlier stated, the location adjust-
ment for a plant outside the marketing
area should be based on its distance from
the nearest of the following city halls:
Canton and Cleveland, in Ohio; Erie,
Pittshurgh, and Uniontown, in Penn-
sylvania; and Clarksburg, in West Vir-
ginia, There were no proposals at the
hearing to change these basing points
for determining location adjustments for
out-of-area plants. For example, if the
nearest basing point to such plant out-
side the marketing area were Pittsburgh
(in Zone 3), the location adjustment for
the plant would be computed on the
Class T and uniform prices applicable in
Zone 3. This method is essentially the
same as now provided in the order.
~ As proposed by producers, and adopted
in this decision, minus location adjust-
ments would apply at all plants outside
the marketing area at the rate of 1.5
cents for each 10 miles or fraction there-
of that a plant is from the nearest of the
Six designated basing points. The order
now applies location adjustments only at
& plant more than 85 miles from its bas-
ing point. There was no support at the
hearing for continuing to exempt all
plants within 85 miles of the basing
boints from the location adjustment pro-
visions,

The hearing proposal of the coopera-
live provided that in addition to a minus
location adjustment of 1.5 cents for each
10 miles, the applicable location adjust-
ent be further reduced by 3 cents, This
dmount is not now included in comput-
g the minus location adjustments un-
der the order.

" The cooperative stated that a 3-cent
'?ductlon in the location adjustment at
8ll supply plants outside the marketing
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area is desirable to “overcome the iner-
tia” to move milk to the market. It was
not demonstrated, however, that the rate
of 15 cent for each 10 miles now in-
cluded in the order, and continued by
this decision, is inappropriate. This rate
is representative of the cost of transport-
ing milk. It is the same rate that is com-
monly accepted and used in Federal or-
ders for similar purpose.

Since this decision provides for minus
location adjustments at all supply plants
outside the marketing area instead of
only at those more than 85 miles from
designated basing points, the Class I and
uniform prices at the three supply plants
now under the order, all of which are
within 85 miles of a designated basing
point, would be reduced 4.5, 7.5, and 13.5
cents, respectively. These adjustments
are based on the location of these plants
from establishing basing points in the
marketing area at the rate of 1.5 cents
for each 10 miles.

4. Butterfat differential. A single but-
terfat differential, 11.5 percent of the
Chicago butter price for the current
month, should be used to adjust the class
prices and the uniform price.

Presently, the order provides for three
different butterfat differentials. That for
Class I is 12 percent of the Chicago butter
price for the preceding month; for Class
II and Class III, it is 11.5 percent of the
Chicago butter price for the current
month. The butterfat differential used in
adjusting the uniform price is the aver-
age of the butterfat differentials for the
three classes, weighted by the proportion
of producer milk in each class.

The principal cooperative in the
market proposed that the Class I butter-
fat differential be reduced from 12 per-
cent of the butter price for the preced-
ing month to 11.5 percent of the butter
price for the current month. This pro-
posal was supported at the hearing by
other producer associations, which, to-
gether with proponent, represent a sub-
stantial majority of the 9,500 producers
on the market. In proposing a lower Class
I butterfat differential, producers con-
tended that the values now assigned to
butterfat and skim milk in Class I prod-
ucts do not reflect the current market
values of these components of milk.

One producer group opposed a reduc-
tion in the Class I butterfat differential.
This cooperative contended that its mem-
bers would receive less money for butter-
fat in milk in excess of 3.5 percent but-
terfat. The average butterfat test of the
production of this cooperative’s mem-
bers, 3.85 percent, is above the market
average.

Handlers spoke strongly against reduc-
ing the Class I butterfat differential.
Handler witnesses emphasized that re-
ducing the Class I butterfat differential
without making any change in the Class I
price would cause an unwarranted in-
crease in their cost of Class I milk. Han-
dlers took the position that if the Class I
butterfat differential were reduced, an
adjustment should be made in the Class I

price differential in order that their cost
of Class I milk would not be changed.
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Indicative of the declining proportion
of butterfat in Class I sales is the con-
tinuous decline in the average test of
fluid milk products sold in the Federal
order marketing areas. In 1966 the aver-
age butterfat test in 66 Federal order
markets for such sales was 3.53 percent.*
This percentage declined from year to
year, and in 1971 the comparable average
butterfat test was 3.21 percent. On a
percentage basis, the average butterfat
content in these fluid milk products de-
clined 9 percent from 1966 to 1971. It can
reasonably be expected that the decline
at a comparable rate will continue in the
several years immediately ahead.

Under the Eastern Ohio-Western
Pennsylvania order the average butterfat
tests of Class I sales has been declining
at a rate similar to that experienced
nationally. Most recently, from 1970 to
1971, the average test of producer milk
classified in Class I dropped from 3.28 to
3.15 percent, a decline of 4 percent. The
increasing demand for Class I products
of lower butterfat content can expect to
result in a continuing decline in the aver-
age butterfat test of Class I sales under
the order. Adopting the same butterfat
differential for Class I milk as for other
classes, as provided in this decision, gives
recognition to a lower market value of
butterfat in the fluid milk products in
Class I.

During 1971 the proposed differential
(11.5 percent of the Chicago butter price)
averaged 7.8 cents. The actual average
Class I butterfat differential for the same
period was 8.2 cents. During 1971, when
the Class I price averaged $6.67 (in the
Cleveland-Erie district), the value of 3.5
pounds of butterfat in 100 pounds of milk
was $2.87 (35 times 8.2 cents). The skim
milk portion of such 100 pounds was
valued at $3.80.

The proposed butterfat differential of
11.5 percent of the butter price would
have valued the butterfat in 100 pounds
of milk during 1971 at $2.73 (35 times 7.8
cents). This is 14 cents less than the
value of 3.5 pounds of butterfat in 100
pounds of milk under the Eastern Ohio-
Western Pennsylvania order in the same
period. Had such a differential been in
effect, the value of the skim milk por-
tion of Class I milk would have been in-
creased by 14 cents.

While the butterfat content in pro-
ducer milk is relatively close to the aver-
age butterfat content of whole milk sold
as class I, it is now running substan-
tially above the average test of all Class I
milk. This is because fluid skim milk
and lowfat milk items have become an
increasing proportion of Class I sales
at the expense of whole milk.

During 1971, when the butterfat in
producer milk classified in Class I aver-
aged 3.15 percent, producer deliveries
averaged 3.72 percent butterfat.

The order price for Class I milk of 3.15

percent butterfat sold by handlers during

2The January 1972 Summary of Federal
Milk Order Statistics (lssued by the Dalry
Division, AMS of USDA), page 4.
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1971 averaged $6.383. This is computed
by subtracting 28.7 cents (3.5 points of
butterfat at 8.2 cents per point) from the
average $6.67 Class I price for 3.5 per-
cent milk. At the lower butterfat differ-
ential adopted in this decision, the ad-
justment in butterfat for such period
would have been 27.3 cents (3.5 points of
butterfat at 7.8 cents per point). This
would have resulted in an average price
of $6.397 for producer milk sold in
Class I, 1.4 cents more than the actual
Class I price ($6.383) for producer milk
of 3.15 percent butterfat sold in Class I
in 1971,

As indicated above, only the Class I
butterfat differential is based on the but-
ter price for the preceding month. That
quotation no longer would be used for
pricing under the order in the current
month. The differential adopted in this
decision would be based on the butter
price for the current month, which but-
ter price is now used for computing the
Class II and Class III prices.

Because there is little change from
month to month in the Chicago butter
price, it is unnecessary to provide for
average monthly butter quotations for
both the current month and the preced-
ing month for computing butterfat dif-
ferentials applicable in the same month.
Providing for the use of 1 average
monthly butterfat quotation, that for the
current month, as proposed at the hear-
ing and here adopted, will simplify ap-
plication of the order’s provisions.

Since a single butterfat differential
will apply to all classes of milk, such dif-
ferential will determine the value of all
butterfat in producer milk. If the dif-
ferential is the same for each class, as
proposed herein, the provisions for
weighting the values of butterfat by
classes become unnecessary and the same
butterfat differential will be used for
adjusting the producer’s uniform price.

5. Class I price. The Class I price
should be the basic formula price for the
second preceding month plus $1.85 in
Zone 1.

The Class I differential is now $1.87 for
plants in the Cleveland-Erie district, and
$1.97 in the Pittsburgh district.

Producers proposed a single Class I
differential of $1.88 in conjunction with
their proposal to revise the location pric-
ing schedule under the order. Proponents
stated their intention that the proposed
change should return to producers the
same total dollar value for Class I milk
as they now receive under the order.

Adopting a Class I differential of $1.85
in conjunction with the other changes
applicable to Class I milk adopted in this
decision (e.g., location pricing, butterfat
differential) will return to producers ap-
proximately the same aggregate amount
for Class I milk that they are presently
receiving. The Class I differential herein
adopted is reasonable under current con-
ditions affecting the supply and demand
for milk in the market.

6. Classification provisions. (a) Direct
allocation of nonfluid other source milk
to Class II utilization. The order should
permit the direct allocation to Class IT of
other source milk received in a form
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other than fluid milk products or fluid
cream products (such as nonfat dry milk
and condensed milk or skim milk) and
used to produce Class II products.

Several handlers proposed a direct al-
location to Class II utilization for other
source milk, except that received in the
form of a fluid milk product. The basis
for their proposal was that there is no
need to protect the local dairy farmers
against the use of nonfat dry milk solids
and condensed milk or skim milk in Class
II products because such products in-
volve greater cost than producer milk,
They indicated that handlers rely prin-
cipally on producers for a supply of milk
for Class II uses, and use alternative
sources only when producer milk is not
available or the Class II product is modi-
fied by the addition of nonfat dry milk
solids.

The major use of other source milk in
Class II products is the addition of non-
fat dry milk to cream products and to
skim milk being used for the manufac-
ture of cottage cheese. When supplies of
producer milk are short, handlers also
may reconstitute nonfat dry milk for cot-
tage cheese production. Condensed milk
or condensed skim milk may be similarly
used.

Nonfat dry milk has certain process-
ing advantages for handlers. It can be
added readily to milk or milk products
to increase their nonfat milk solids con-
tent. Also, its storability enables
handlers to have a concentrated form
of nonfat milk solids on hand at all
times for emergency use. Nevertheless,
any higher cost of nonfat dry milk to the
handler relative to producer milk would
tend to limit its use only to those situ-
ations where the nonfat dry milk pro-
vides a distinct processing advantage.

(b) Assignment of ulilization to milk
transferred to a nonpool plant. The
transfer provisions of the order should
be revised so that any assignment of
Class I milk at a nonpool plant to dairy
farmers who the market administrator
determines constitute the regular sources
of supply for such nonpool plant is lim-
ited to those farmers whose milk is of
bottling grade quality.

If a nonpool plant receives milk from
a pool plant, the market administrator
must determine the classification to be
assigned the receipt of pool plant milk.
This necessitates assignment of Class I
utilization at the nonpool plant to its
various receipts.

The order provides prioxities in Class
I milk assignments to the milk of dairy
farmers who constitute such nonpool
plant's regular sources of supply. The
order does not, however, differentiate be-
tween the milk of bottling grade quality
received from some dairy farmers and
the manufacturing grade milk received
from others at the nonpool plant. Con-
sequently, the manufacturing grade
milk may now be assigned Class I utili-
zation before any such assignment is
made to fluid milk products received
from pool plants.

The manufacturing grade milk re-
ceived from dairy farmers is not involved
in a nonpool plant’s Class I operation,
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Accordingly, it should not be assigned
to any of the plant’s Class I utilization
in the process of determining the clas-
sification of pool plant milk at such
nonpool plant.

(c) Allowable Class III shrinkage on
bulk cream transfers. There should be no
division of shrinkage between the trans-
ferring handler and the receiving han-
dler on transfers of bulk cream between
plants. The handler first receiving the
milk should receive the full amount of
allowable shrinkage associated with the
processing of such milk into bulk cream.
As the result of a suspension order cur-
rently in effect, the regulation so pro-
vides at the present time.

A cooperative proposed that the divi-
sion of shrinkage be eliminated in order
that the plant processing the bulk cream
will not be disadvantaged in processing.
The cooperative handles a substantial
portion of the market’s reserve supplies.
It receives producer milk at farm weights
and tests, separates such milk at its plant,
and transfers large quantities of cream
to other plants. The association indi-
cated that it is experiencing losses greatly
in excess of the 0.5 percent permitted a
receiving operation, and that a large
amount of its loss is occurring in the
process of separating milk for cream.

When bulk cream is transferred be-
tween plants, it is not necessary that the
receiving handler be allotted any Class
III shrinkage on such transfer. Such bulk
cream usually would be used in a manu-
factured product and be fully accounted
for on a “used to produce” basis. Since
the handler would report that his total
receipts of bulk cream were used to pro-
duce specified Class IT or Class IITI prod-
ucts, there is no remainder of the cream
to be considered as unaccounted for, or
shrinkage.

(d) Limiting Class III shrinkage on
transfers to other plants. The shrinkage
allowable in Class III on a pool plant’s
transfers to other plants should be
limited to a gquantity that is not more
than the Class ITI shrinkage computed
on the basis of the pool plant’s total
receipts.

The allowable Class III shrinkage at a
plant is computed on the basis of is
receipts of producer milk, milk diverted
to other plants and fluid milk products
received from other plants. Up to 2 per-
cent of producer milk may be eligible for
Class III shrinkage; on milk diverted
from the plant, the Class III shrinkage
allowance is 0.5 percent; and on bulk
fluid milk products received from other
plants, the allowable Class III shrinkage
is 1.5 percent, except that no shrinkage
is allowed on such transfers if a Class II
or Class IIT use is requested. The order
also provides for deducting from a plants
allowable Class III shrinkage 1.5 percent
of the bulk fluid milk products frans-
ferred to other plants. Thus, a “nega-
tive" shrinkage allowance results when
1.5 percent of the bulk fluid milk prod-
ucts transferred from a plant exceeds the
allowable Class III shrinkage that was
computed on the basis of the plants
receipts of producer milk, its mik
diverted to other plants and bulk fluid
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milk products received from other plants.

1i, for example, a plant has receipts of
1 million pounds of producer milk, and it
{s buying such milk on the basis of farm
weights, it is permitted actual shrinkage
lup to 2 percent in Class III, e.g., 20,000
pounds. If the plant has additional re-
ceipts of other source milk for which
Class III utilization is requested, it re-
ceives no allowable shrinkage thereon. In
the event the plant transferred 1.5 mil-
lion pounds of milk to other plants, the
transferor-handler must deduct 1.5 per-
cent of such transfer, or 22,500 pounds,
from the pool plant’s allowable Class III
shrinkage of 20,000 pounds. In such in-
stance the transferor-pool plant would
have a negative allowable shrinkage of
2,500 pounds.

The order amendments provided
herein would limit the allowable shrink-
age in the example cited above to zero.

(e) Shrinkage assigned to other source
milk. The method of prorating shrinkage
to producer milk and other source milk
should be clarified by providing that the
proration to other source milk will be
limited to that in the form of bulk fluid
milk products.

The order now provides for a proration
of plant shrinkage to (1) the quantity of
producer milk, and other source milk in
bulk form for which Class IT or III uti-
lization is not requested, and (2) the
quantity of remaining other source milk,

A cooperative proposed that the sec-
ond category to which shrinkage is pro-
rated be limited to that in the form of

Processed and packaged.

Handlers stated, contrarily, that the
losses in a processing operation involving
the use of nonfluid other source milk are
Lot significantly different than the losses
vccurring in an operation using other
source milk in fluid form.

Nonfat dry milk solids, condensed milk,
and condensed skim milk are used pri-
marily for Class III purposes. These
?mduct_s are also widely used to fortify
yd milk products disposed of as Class I,
‘;‘} the quantities so used are relatively
sl compared to the quantities used
iy Der purposes. When nonfat dry
= k solids or condensed milk products
Ofec}gsed in the manufacture of a Class IT
¥ ‘};a:ss III milk product, the proration
n; t‘“ rinkage to the quantity so used is
i on the basis of the actual weight of
m) broducts but on the basis of the
ch?r] milk equivalent (nonfat milk solids
wate. ed in such product plus all of the
501{31) originally associated with such
st Accordingly, the proration of
s nkage should be limited to other
;)réfdce milk in the form of bulk fluid milk
3 Ucts in order that a disproportionate

Tount of shrinkage is not allocated to

No. 140—pt, T—uat

PROPOSED RULE MAKING

the manufacturing segment of a plant’s
operation.

7. Miscellaneous and conjforming
changes—(a) Receipls of fluid milk prod-
ucts priced by an order at a pool plant
from an unregulated supply plant. No
pool charge should be made on fluid milk
products received at a pool plant or a
partially regulated distributing plant
from an unregulated supply plant when
it is determined that such fluid milk
products have been priced as Class I
under this or any other Federal order.
When an unregulated supply plant
makes Class I purchases from a regu-
lated plant under any order, the obliga-
tion to the order pool at the Class I price
has been met, and there is no justifica~-
tion for any additional charge. On any
unpriced milk received from an unregu-
lated supply plant and allocated to Class
I at a pool plant, the eastern Ohio~
western Pennsylvania order will continue
to provide for payment to the producer
settlement fund at the difference between
the Class I and uniform prices.

(b) Definition of fluid cream product.
A definition of “fluid cream product”
should be added to the order to mean
cream (including aerated cream and
sterilized cream) or a mixture of cream
and milk or skim milk containing 10.5
percent or more butterfat. These prod-
ucts, when disposed of by a handler for
fluid consumption, are classified in Class
II.
Reference is frequently made through-
out the order to the various products
herein proposed to be included in the
fluid cream product definition. Incor-
porating a definition in the order will
facilitate such reference to the many
order provisions concerned with these
products that are herein designated as
fluid eream products.

(¢) Equivalent price. The order lan-
guage providing for the “use of equiva-
lent prices” should be modified.

The order now provides that if for
any reason a price quotation required by
the order for computing class prices or
for other purposes is not available in the
manner described, the market admin-
istrator shall use a price determined by
the Secretary to be equivalent to the
price that is required. At the hearing, it
was proposed that this provision be made
more definitive so as to encompass items
other than price quotations that might
be required for computing class prices
when such prices are not available in
the manner described.

Although the various quotations now
used in the order are specified price quo-
tations, a different price constituent
(e.g., & price index) that is reflective of
one or more price quotations might un-
der some circumstances be instituted in
the order as a basis for determining class
prices. Replacing “price quotation” with
“price or pricing constituent” in the or-
der language relating to the use of equiv~
alent prices will more appropriately ex-
press the intent of this provision of the
order, and is therefore adopted in this
decision.

(d) Repositioning of location adjust-
ment applicable to other source milk. The
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provisions which provide that the Class
I and weighted average price for other
source milk, when adjusted for location
of the shipping plant, shall not be less
than the Class III price, should be re-
positioned in the order.

A pool plant operator’s obligation to
the producer settlement fund includes a
payment on fluid milk products received
from unregulated supply plants and al-
located to Class I. The handler’s obliga-
tion to the pool is determined by charg-
ing him at the Class I price and crediting
him at the weighted average price. The
Class I price and the weighted average
price used in such computation are those
applicable at the unregulated supply
plant, except that each is limited so as
not to be less than the Class III price.

Presently such limits to the Class I
price appear in the section dealing with
computation of the net pool obligation
of each handler. The phrase “but not to
be less than the Class III price” should
be deleted from such paragraph and
placed within a new paragraph to be
added to the section on location adjust-
ments to handlers.

The limit to the weighted average price
at which the pool handler is credited
appears in the section specifying pay-
ments to the producer settlement fund.
The parenthetical phrase “not to be less
than the value at the Class III price”
should be deleted from such paragraph
and the location differentials on nonpool
milk should be revised to include such
limits.

These changes, as proposed herein, re-
move from certain sections of the order
limits to the amount by which location
adjustments might decrease the Class I
or weighted average price and places
such limits within sections of the order
dealing with appropriate location adjust-
ments.

(e) Accounting for packaged fluid
cream products received from other
plants. The order should specify that
handlers report their receipts of pack-
aged fluid cream products from other
plants. Handlers are not now required
to report such receipts. The order does
require, however, that handlers report
their month-end inventories of packaged
fluid cream produets, irrespective of their
source.

It was proposed that packaged fluid
cream products received at a pool plant
and then disposed of from the plant
without further processing be treated
as “pass-through” products. Under this
treatment, such “pass-through” products
would not be considered other source
milk and would not be subject to the al-
location and pricing provisions of the
order.

Although no handler obligation would
result under the provisions herein pro-
posed (requiring handlers to report their
receipts of packaged fluid cream products
from other plants) their adoption will
be helpful in establishing a more com-
plete accounting of all processing oper-
ations within the plant that involve the
use of fluid cream products. To facilitate
the accounting for all fluid cream prod-
ucts handled at a plant, the other source
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milk definition should include all fluid
cream products, whether in bulk or pack-
aged form. This will preclude the record-
keeping difficulties that might otherwise
be experienced in accounting separately
for inventories and sales of fluid cream
products that are processed in the han-
dler’s plant and those received at the
plant in packaged form from other
plants.

RULINGS ON PROPOSED FINDINGS AND
CONCLUSIONS

Briefs and proposed findings and con-
clusions were filed on behalf of certain
interested parties. These briefs, proposed
findings and conclusions, and the evi-
dence in the record were considered in
making the findings and conclusions set
forth above. To the extent that the sug-
gested findings and conclusions filed by
interested parties are inconsistent with
the findings and conclusions set forth
herein, the requests to make such find-
ings or reach such conclusions are denied
for the reasons previously stated in this
decision.

GENERAL FINDINGS

'The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amend-
ments thereto; and all of said previous
findings and determinations are hereby
ratified and affirmed, except insofar as
such findings and determinations may
be in conflict with the findings and de-
terminations set forth herein,

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as deter-
mined pursuant to section 2 of the Act
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
prices specified in the tentative market-
ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesaid factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be in the public
interest; and

(c) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the han-
dling of milk in the same manner as, and
will be applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in, a marketing
agreement upon which a hearing has
been held.

RECOMMENDED MARKETING AGREEMENT AND
ORDER AMENDING THE ORDER

The recommended marketing agree-
ment is not included in this decision be-
cause the regulatory provisions thereof
would be the same as those contained in
the order, as hereby proposed to be
amended. The following order amend-
ing the order, as amended, regulating the
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handling of milk in the Eastern Ohio-
Western Pennsylvania marketing area
is recommended as the detailed and ap-
propriate means by which the foregoing
conclusions may be carried out:

1. Section 1036.6 is revised as follows:

§ 1036.6 Eastern Ohio-Western Penn-
sylvania marketing area.

The “Eastern Ohio-Western Pennsyl-
vania marketing area,” hereinafter called
the “marketing area,” means all the ter-
ritory within the boundaries of the fol-
lowing geographical units, including all
waterfront facilities connected therewith
and all territory occupied by government
(municipal, State, or Federal) reserva-
tions, installations, institutions, or other
similar establishments if any part thereof
is within the listed geographical units:

(a) “Zone 1” includes:

(1) In Ohio:

(i) The following counties in their
entirety:

Ashtabula
Carroll
Geauga
Harrison
Holmes

(ii) Ashland County (except the town-
ships of Ruggles, Sullivan, and Troy).

(iii) In Guernsey County: the town-
ships of Londonderry, Millwood, and
Oxford.

(iv) In Trumbull County: the town-
ships of Bazetta, Bloomfield, Bristol,
Champion, Farmington, Fowler, Greene,
Gustavus, Hartford, Johnston, Kinsman,
Mecca, Mesopatamia, Southington, and
Vernon.

(2) In Pennsylvania:

(i) The following counties in their
entirety:

Crawford
Erie

(ii) In Clarion County: the townships
of Ashland, Beaver, Licking, Madison,
Perry, Piney, Richland, Salem, and Toby.

(b) *“Zone 2” includes:

(1) In Ohio:

(i) The following counties in their
entirety:

Belmont
Columbiana
Jefferson

(ii) In Lorain County: the townships
of Amherst, Avon, Avon Lake, Black
River, Carlisle, Columbia, Eaton, Elyria,
Grafton, Ridgeville, and Sheffield.

(iif) Medina County (except the
townships of Chatham, Homer, Litch-
field, and Spencer).

(iv) In Trumbull County: the town-
ships of Braceville, Brookfield, Howland,
Hubbard, Liberty, Lordstown, Newton,
Warren, Weathersfield, and Vienna.

(2) In Pennsylvania:

(i) The following counties in their
entirety:
Armstrong
Beaver

Monroe
Portage
Tuscarawas
Wayne

Venango

Mahoning
Stark
Summit

Greene
Lawrence
Butler Mercer
Fayette ‘Washington

(ii) Westmoreland County (except the
boroughs of Bolivar, Donegal, Ligonier,
New Florence, and Seward and the town-
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ships of Cook, Donegal, Fairfleld, Ligo.
nier, and St. Clair),

(3) In West Virginia, the following
counties in their entirety:
Barbour Ohio
Brooke Preston
Doddridge Randolph
Hancock Taylor
Harrison Tucker
Lewis Tyler
Marion Upshur
Marshall Wetzel
Monongalia

(c) “Zone 3" includes Cuyahoga and
Lake counties, Ohio, and Allegheny
County, Pennsylvania, in their entirety,

2. Section 1036.11 is revised as follows:
§ 1036.11 Pool plant.

“Pool plant” means a plant specified
in paragraph (a), (b), (¢), or (d) of this
section that is not an other order plant
or a producer-handler plant.

h (a) A distributing pool plant that
as:
(1) Route disposition, execept filled
milk, during the month of not less than
50 percent (40 percent for each month
of April through August) of the total
receipts of fluid milk products, except
filled milk, that are approved by a duly
constituted health authority for fluid
consumption and that are physically re-
ceived at such plant or diverted as pro-
ducer milk pursuant to § 1036.16 to
plants other than those qualified as pool
plants pursuant to this paragraph; and

(2) Route disposition, except filled
milk, in the marketing area during the
month of not less than 15 percent of the
receipts described in subparagraph (1)
of this paragraph.

(b) A supply plant from which during
the months of September, October, and
November, not less than 50 percent, and
in all other months not less than 40 per-
cent, of the total quantity of milk ap-
proved by a duly constituted health au-
thority for fluid consumption that is
physically received (excluding that di-
verted from other plants) at such plant
from dairy farmers and handlers defined
in § 1036.13(d) or diverted as producer
milk pursuant to § 1036.16 to pool plants
and nonpool plants is transferred or di-
verted to and physically received in the
form of fluid milk products, except filled
milk, at pool plants qualified under par-
agraph (a) of this seciion or disposed of
as route disposition in the marketing
area.

(c) A plant that qualified as a pool
plant under paragraph (b) of this sec-
tion on the basis of its transfers and di-
versions to pool plants (exclusive of its
route disposition in the marketing area)
in each of the immediately preceding
months of September through February
shall be a pool plant for the months of
March through August unless the milk
received at the plant does not continué
to meet the requirements of a duly con-
stituted health authority or a written
application is filed by the plant operator
with the market administrator on or be-
fore the first day of any such month re-
questing that the plant be designated as
& nonpool plant for such month and
each subsequent month through August
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quring which it would not otherwise
qualify as & pool plant.

(@) A plant(s) that is approved by &
dquly constituted health authority to
handle milk for fluid consumption, that
is operated by 8 cooperative association,
and from which during the month the
quantity of fluid milk products (except
filled milk) shipped to pool plants quali-
fied pursuant to paragraph (a) of this
section plus the milk physically received
at such plants by direct delivery from
the farms of producer members of the
cooperative association is not less than
g5 percent in any month of September
through April and not less than 50 per-
cent in any other month of the coopera-
tive association members’ producer
milk. If the cooperative association op-
erating a plant qualified as a pool plant
pursuant to this paragraph files with the
market administrator prior to the first
day of any month a written request for
nonpool status for such plant, the plant
shall be & nonpool plant for such month
and for each of the next 11 months in
which it does not qualify as a pool plant
pursuant to paragraph (a), (b), or (¢)
of this section.

3. In § 1036.16, paragraph (e) and )
are revised as follows:

§1036.16 Producer milk.

. . - £ -

(e) The following conditions shall
apply to milk diverted from a pool plant
to 2 nonpool plant that is not a pro-
ducer-handler plant:

(1) Such milk shall be deemed to have
been received by the diverting handler
at the location of the nonpool plant to
which diverted;

(2) To the extent that it would result
in nonpool plant status for the pool plant
from which diverted, milk diverted for
the account of a cooperative association
from the pool plant of another handler
shall not be deemed to have been received
at such pool plant and shall not be pro-
ducer milk;

(3) In any month of August through
March, the quantity of milk of any pro-
ducer diverted to nonpool plants that ex-
ceeds that physically received at pool
plants shall be deemed to have not been
received by the diverting handler and
shall not be producer milk;

(4) The diverting handler shall des-
ignate the dairy farmers’ deliveries that
are not producer milk pursuant to this
paragraph. If the handler fails to make
such designation, no milk diverted by
hﬁg}l}\to a nonpool plant shall be producer

(5) In determining if the diversion
limitations specified in this paragraph
h_ave been exceeded, the quantity of milk
diverted to nonpool plants or physically
received at pool plants shall be consid-
ered in terms of days of production of
the producer; and

(6) Milk diverted to an other order
blant shall be producer milk only if a
Class II or Class III classification is des-
lenated for such milk pursuant to the
brovisions of another order issued pursu-
ant to the Act and such milk is not sub-
Ject to the pricing and pooling provisions
of such order.
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) Milk diverted from a pool plant to
another pool plant shall be deemed to
have been received by the diverting han-
dler at the location of the pool plant
to which diverted.

4. Section 1036.17 is revised as follows:
§1036.17 Other source milk.

“Other source milk” means the skim
milk and butterfat contained in or rep-
resented by:

(a) Fluid milk products and bulk fluid
cream products from any source except
producer milk, fluid milk products and
bulk fluid cream products from pool
plants, and fluid milk products and bulk
fluid cream products in inventory at the
beginning of the month;

(b) Receipts of packaged fluid cream
products from other plants;

(¢) Products, other than fluid milk
products, bulk fluid cream products and
Class II products listed in § 1036.41(b)
(3), from any source (including those
produced at the plant) which are re-
processed, converted into, or combined
with another product in the plant during
the month; and

(d) Any disappearance of nonfiuid
products in a form in which they may
be converted into a Class I product and
which are not otherwise accounted for.

5. Section 1036.20 is revoked and a
new § 1036.20 is added as follows:

§1036.20 Fluid cream product.

“Fluid cream product” means cream
(including aerated cream and sterilized
cream) or a mixture of cream and milk
or skim milk containing 10.5 percent or
more butterfat.

§ 1036.21 [Revoked]

6. Section 1036.21 is revoked.
7. In § 1036.27, paragraphs (§), @,
(m), and (n) are revised as follows:

8§ 1036.27 Additional duties of the mar-
ket administrator.
- - . - -

(j) Publicly announce on or before:

(1) The fifth day of each month:

(i) The Class I price for the following
month;

(ii) The Class II and Class III prices
for the preceding month; and

(iii) The butterfat differential for the
preceding month; and

(2) The 14th day of each month, the
uniform price for the preceding month;

» * * - B

(1) Whenever required for the purpose
of allocating receipts from other order
plants pursuant to § 1036.45(a) (13) and
the corresponding step of §1036.45(b),
estimate and publicly announce the
utilization (to the nearest whole per-
centage) in each class during the month
of skim milk and butterfat, respectively,
in producer milk of all handlers. Such
estimate shall be based upon the most
current available data and shall be final
for such purpose;

(m) Report to the market administra-
tor of the other order, as soon as possible
after the report of receipts and utiliza-
tion for the month is received from a
handler who has received fluid milk prod-
ucts or bulk fluid cream products from
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an other order plant, the classification
to which such receipts are allocated pur-
suant to § 1036.45 pursuant to such re-
port, and thereafter any change in such
allocation required to correct errors dis-
closed in the verification of such report;
and

(n) Furnish to each handler operat-
ing a pool plant who has shipped fluid
milk products and bulk fluid cream prod-
uets to an other order plant the classifi-
cation to which the skim milk and but-
terfat in such fluid milk products and
bulk fluid cream products were allocated
by the market administrator of the other
order on the basis of the report of the
receiving handler; and, as necessary,
any changes in such classification aris-
ing in the verification of such report.

8. In § 1036.30, subparagraphs (1) and
(2) of paragraph (a) are revised as
follows:

§1036.30 Reports of receipts and wotili-
zation.
= - * . A
@ ***

(1) Receipts of skim milk and butter-
fat contained in or represented by:

(i) Producer milk, showing in the case
of milk received directly from each pro-
ducer the pounds and butterfat test and
the number of days of production in-
volved for each producer;

(ii) Fluid milk products and fluid
cream products from other pool plants
and from a handler defined in
§1036.13(d) that also operates a pool
plant; and

(iii) Other source milk:

(2) Inventories at the beginning and
end of the month of the following
produets:

(i) Fluid milk products; and

(ii) Fluid cream products, showing
separately such inventories in bulk form
and in packaged form;

L - Bl - .

9. Section 1036.41 is revised as follows:
§ 1036.41 Classes of utilization.

Subject to the conditions set forth in
§ 1036.43, the classes of utilization shall
be as follows:

(a) Class I milk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as provided in para-
graphs (b) and (¢) of this section; and

(2) Not accounted for as Class II or
Class ITI milk,

(b) Class II milk. Except as provided
in paragraph (¢) of this section, Class IT
milk shall be all skim milk and butterfat:

(1) Disposed of in the form of a fluld
cream product;

(2) In inventory at the end of the
month of packaged fluid cream products;

(3) Used to produce yogurt, sour
cream, sour cream products (e.g., dips),
cotga.ge cheese, and cottage cheese curd;
an

(4) Disposed of in bulk as fluid milk
products or fluid cream products to any
commercial food processing establish-
ment (other than a milk or filled milk
plant) for the manufacture of packaged
food products (other than milk products
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and filled milk) for consumption off the

premises.
(¢) Class III milk. Class III milk shall

be:
(1) Skim milk and butterfat used to
produce frozen desserts and frozen des-
sert mixes, eggnog, frozen cream,
butter, cheese (excluding cottage cheese
and cottage cheese curd), evapo-
rated and condensed milk (plain or
sweetened), nonfat dry milk, dry whole
milk, dry whey, condensed or dry butter-
milk, any product containing 6 percent
or more nonmilk fat (or oil), milk shake
mixes containing 12 percent or more total
milk solids, and sterilized products (ex-
cept fluid cream products and those
products listed in paragraph (b)(3) of
this section) in hermetically sealed glass
or metal containers;

(2) Skim milk and butterfat in fluid
milk products, fluid cream products and
products listed in paragraph (b)(3) of
this section that are disposed of by a
handler for livestock feed;

(3) Skim milk and butterfat in fluid
milk products, fluid cream products and
products listed in paragraph (b)(3) of
this section that are dumped by a han-
dler after notification to, and oppor-
tunity for verification by, the markef
administrator;

(4) Skim milk and butterfat in inven-
tory of fluid milk products and bulk
fluid cream products at the end of the
month;

(5) Skim milk represented by the
nonfat milk solids added to a fluid milk
product which is in excess of an equiv-
alent volume of such product prior to
the addition;

(6) Skim milk and butterfat, respec-
tively, in each pool plant's shrinkage, but
not in excess of:

(i) Two percent of producer milk
physically received at the plant (except
that received from a handler defined in
§ 1036.13(d) ) ;

(i) Plus 1.5 percent of milk received
from a handler defined in § 1036.13(d)
and of milk diverted to such plant from
another pool plant, except that if the
plant operator receiving such milk files
notice with the market administrator
that he is purchasing such milk on the
basis of farm weights, the applicable
percentage shall be 2 percent;

(iii) Plus 0.5 percent of producer milk
diverted from such plant by the plant
operator to another plant, except that
if the operator of the other plant pur-
chases such milk on the basis of farm
weights, no percentage shall apply;

(iv) Plus 1.5 percent of bulk fluid milk
products received by transfer from other
pool plants;

(v) Plus 1.5 percent of bulk fluid milk
products received from other order plants
exclusive of the quantity for which Class
II or Class III classification was re-
quested by the operators of both plants;

(vi) Plus 1.5 percent of bulk fluid milk
products received from unregulated sup-
ply plants exclusive of the quantity for
which Class II or Class III classification
is requested by the handler; and
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(vii) Less 1.5 percent of the quantity
of bulk fluid milk products transferred
to other plants that does not exceed such
quantity to which percentages were ap-
plied pursuant to subdivisions (i), i),
(iv), (v), and (vi) of this subparagraph;

(7) Skim milk and butterfat, respec-
tively, in shrinkage of other source milk
asfllgned pursuant to §1036.42(b) (2);
an

(8) Skim milk and butterfat, respec-
tively, in shrinkage of milk from pro-
ducers that is diverted from a pool plant
to a nonpool plant by a cooperative as-
sociation acting as a handler pursuant
to §1036.13(¢c) or in shrinkage of milk
from producers for which a cooperative
association is the handler pursuant to
§1036.13(d), but not in excess of 0.5
percent of the receipts of milk from
producers, exclusive of such receipts for
which farm weights are used as the basis
of receipt at the plant to which delivered.

10. In §1036.42, paragraph (b) is
revised as follows:

§ 1036.42 Shrinkage.

* * * * *

(b) Prorate the resulting amounts be-
tween the receipts of skim milk and
butterfat, respectively, in:

(1) The net quantity of producer
milk and other fluid milk products speci-
fied in § 1036.41(c) (6); and

(2) Other source milk in the form of
bulk fluid milk products exclusive of
that specified in § 1036.41(c) (6).

11. Section 1036.43 is 1revised as
follows:

§ 1036.43 Interplant movements,

Skim milk or butterfat in the form of
a fluid milk product or a bulk fluid cream
product shall be classified:

(a) At the utilization indicated by the
operators of both plants, otherwise as
Class I milk, if transferred or diverted
from a pool plant to the pool plant of
another handler, subject to the following
conditions:

(1) The skim milk or butterfat so as-
signed to each class shall be limited to
the amount thereof remaining in such
class in the transferee plant after the
computations pursuant to § 1036.45(a)
(13) and the corresponding step of
§ 1036.45(b) ;

(2) If the transferor plant received
during the month other source milk to be
allocated pursuant to § 1036.45(a) (7)
and the corresponding step of § 1036.45
(b), the skim milk and butterfat so
transferred or diverted shall be classi-
fied so as to allocate the least possible
Class I utilization to such other source
milk; and

(3) If the transferor plant received
during the month other source milk to
be allocated pursuant to § 1036.45(a)
(12) or (13) and the corresponding steps
of § 1036.45(b), the skim milk and butter-
fat so transferred or diverted up to the
total of such receipts shall not be classi-
fied as Class I milk to a greater extent
than would be applicable to a like quan-
tity of such other source milk received
at the transferee plant;
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(b) As Class I milk, if transferred from
& pool plant to a producer-handier
plant.

(¢) As Class I milk, if transferred or
diverted in bulk to & nonpool plant that
is neither an other order plant nor g
producer-handler plant, unless the re.
quirements of subparagraph (1) and
(2) of this paragraph are met, in which
case the skim milk and butterfat so
transferred or diverted shall be classified
in accordance with the assignment re-
sulting from subparagraph (3) of this
paragraph:

(1) The transferring or diverting han-
dler claims classification as Class IT or
Class III in his report submitted pursu-
ant to § 1036.30;

(2) The operator of such nonpool
plant maintains books and records show-
ing the utilization of all skim milk and
butterfat received at such plant which
are made available if requested by the
market administrator for the purpose of
verification; and

(3) The skim milk and butterfat so
transferred or diverted shall be classified
on the basis of the following assignment
of utilization at such nonpool plant in
excess of receipts of packaged fluid milk
products from all pool plants and other
order plants:

(1) Any route disposition in the mar-
keting area shall be first assigned to the
skim milk and butterfat in the fluid
milk products so transferred or diverted
from pool plants, next pro rata to re-
ceipts from other order plants, and
thereafter to receipts from dairy farmers
who the market administrator deter-
mines constitute regular sources of sup-
ply of milk (approved by a duly consti-
tuted health authority for fluid consump-
tion) for such nonpool plant;

(ii) Any route disposition in the mar-
keting area of another order issued pur-
suant to the Act shall be first assigned
to receipts from plants fully regulated
by such order, next pro rata to receipts
from pool plants and other order plants
not regulated by such order, and there-
after to receipts from dairy farmers who
the market administrator determines
constitute regular sources of supply of
milk (approved by a duly constituted
health authority for fluid consumption)
for such nonpool plant;

(iii) Class I utilization (exclusive of
that resulting from transfers of fiuid
milk products to pool plants and other
order plants) in excess of that assigned
pursuant to subdivisions (i) and (i) of
this subparagraph shall be assigned first
to remaining receipts from dairy farmers
who the market administrator deter-
mines constitute regular sources of sup-
ply of milk (approved by a duly const
tuted health authority for fluid consump-
tion) for such nonpool plant and any
remaining Class I utilization (including
that resulting from transfers of fluid
milk products to pool plants and other
order plants) shall be assigned pro ratd
to unassigned receipts at such nonpod!
plant from all pool plants and other order
plants; and




(iv) To the extent that Class I utili-
sation is not so assigned to it, the skim
milk and butterfat so transferred or
diverted shall be classified as Class III
milk to the extent Class III utilization
is available and the remainder as Class II
milk; and

(@ As follows, if transferred to an-
other order plant in excess of receipts
from such plant in the same category
as described in subparagraph (1), (2), or
(3) of this paragraph:

(1) If transferred in packaged form,
classification shall be in the classes to
which allocated as @& fluid milk product
under the other order;

(2) If transferred in bulk form, classi-
fication shall be in the classes to which
allocated under the other order (includ-
ing allocation under the conditions
set forth in subparagraph (3) of this
paragraph) ;

(3) If the operators of both the trans-
feror and transferee plants so request in
the reports of receipts and utilization
filed with their respective market admin-
istrators, movements in bulk form shall
be classified as Class III milk to the ex-
tent of the Class III utilization (or com-
parable utilization under such other
order) available for such assignment
pursuant to the allocation provisions of
the transferee order;

(4) If information concerning the
classification to which allocated under
the other order is not available fto the
market administrator for purposes of
establishing classification pursuant to
this paragraph, classification shall be as
Class I, subject to adjustment when such
information is available;

(5) For purposes of this paragraph, if
the transferee order provides for only
two classes of utilization, skim milk and
butterfat allocated to a class consisting
primarily of fluid milk products shall be
classified as Class I milk, and skim milk
and butterfat allocated to the other
clags shall be classified as Class IIT milk;
an

(6) If the form in which any fluid milk
product is transferred to an other order
plant is not defined as a fluid milk prod-
uct under such other order, classification
shall be in accordance with the provisions
of §1036.41,

12. Section 1036.45 is revised as
follows:
§1036.45 Allocation of skim milk and

butterfat classified.

After making the °°mp“tati°nsm,pnujrs-
Suant to § 1036.44, the market adminis-
trator shall determine the classification
of producer milk for each handler as fol-
lows: Provided, That the classification
of producer milk for which a cooperative
assoclation is the handler pursuant to
$1036.13 (c) or (d) shall be determined
Separately from the operations of any
bool plant operated by such cooperative
association:

. () Skim milk shall be allocated in the
lollowing manner:

(1) Subtract from the total pounds of
.;lb.vzm milk in Class III the pounds of skim
1k classified as Class III milk pursuant
0 §1035.41(¢c) (6) H
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(2) Subtract from the total pounds of
skim milk in Class I the pounds of skim
milk in receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
this or any other order issued pursuant
to the Act is classified and priced as
Class I milk and is not used as an offset
on any other payment obligation under
this or any other order;

(3) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluid milk prod-
ucts received in packaged form from
other order plants, except that to be sub-
tracted pursuant to subparagraph (7)
(v) of this paragraph, as follows:

(i) From Class III milk, the lesser of
the pounds remaining or the quantity
associated with such receipts and classi-
fied as Class III milk pursuant to
§ 1034.41(c) (5) plus 2 percent of the re-
mainder of such receipts; and

(ii) From Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class II the pounds of skim milk
in packaged fluid cream products re-
ceived from other_plants, but not in ex-
cess of the pounds 6f skim milk remain-
ing in Class II;

(5) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in packaged fluid
cream products that are in inventory at
the beginning of the month, but not in
excess of the pounds of skim milk re-
maining in Class IT;

(§) Subtract from the remaining

pounds of skim milk in Class II the
pounds of skim milk in other source
milk (except that received in the form
of a fluid milk product or a fluid cream
product) that is added to, or used to
produce, any bproduct specified in
§ 1036.41(b), but not in excess of the
pounds of skim milk remaining in Class
38 &
(7) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in each class, in series begin-
ning with Class III, the pounds of skim
milk in each of the following:

(i) Other source milk (except that re-
ceived in the form of a fluid milk prod-
uct or a fluid eream product) that was
not subtracted pursuant to subpara-
graphs (4) and (6) of this paragraph;

(ii) Receipts of fluid milk products
(except filled milk) and bulk fluid cream
products for which appropriate health
approval is not established and receipts
of fluid milk products and bulk fluid
cream products, from unidentified
sources;

(iii) Receipts of fluid milk products
and bulk fluid cream products from a
producer-handler, as defined under this
or any other Federal order;

(iv) Receipts of reconstituted skim
milk in filled milk from unregulated sup-
ply plants that were not subtracted pur-
suant to subparagraph (2) of this para-
graph; and

(v) Receipts of reconstituted skim
milk in filled milk from other order
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plants which are regulated under an or-
der providing for individual-handler
pooling, to the extent that reconstituted
skim milk is allocated to Class I at the
transferor plant;

(8) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class IIT, the pounds of
skim milk in bulk fluid cream products
received from nonpool plants that were
not subtracted pursuant to subparagraph
(7) (iii) of this paragraph and in
packaged fluid cream products in in-
ventory at the beginning of the month
that were not subtracted pursuant to
subparagraph (5) of this paragraph;

(9) Subtract, in the order specified be-
low, from the pounds of skim milk re-
maining in Class II and Class IIT (be-
ginning with Class III), but not in ex-
cess of such quantities:

(i) Receipts of fluid milk products
from an unregulated supply plant that
were not subtracted pursuant to sub-
paragraph (2) and (7 (iv) of this
paragraph:

(a) For which the handler requests
Class III classification; or

(b) Which are in excess of the pounds
of skim milk determined by multiplying
the pounds of skim milk remaining in
Class I milk by 1.25 and subtracting the
sum of the pounds of skim milk in pro-
ducer milk, receipts from other pool
handlers, and receipts in bulk from other
order plants that were not subtracted
pursuant to subparagraph (7) (v) of this
paragraph; and

(ii) Receipts of fluid milk products in
bulk from an other order plant that were
not subtracted pursuant to subpara-
graph (7) (v) of this paragraph, in ex-
cess of similar transfers to such plant, if
Class III classification was requested by
the operator of such plant and the
handler;

(10) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class III, the pounds of
skim milk in inventory of fluid milk
products and bulk fluid cream products;

(11) Add to the remaining pounds of
skim milk in Class III the pounds sub-
tracted pursuant to subparagraph (1) of
this paragraph;

(12) Subtract from the pounds of skim
milk remaining in each class, pro rata to
such quantities, the pounds of skim milk
in receipts of fluid milk products from
unregulated supply plants that were not
subtracted pursuant to subparagraphs
(2), (MGv), and (9)({) of this
paragraph;

(13) Subtract from the pounds of
skim milk remaining in each class, in the
following order, the pounds of skim milk
in receipts of fluid milk products in bulk
from an other order plant that are in
excess of similar transfers to the same
plant and that were not subtracted pur-
suant to subparagraphs (7)(v) and (9)
(ii) of this paragraph:

(i) In series beginning with Class III,
the pounds determined by multiplying
the pounds of such receipts by the larger
of the percentage of estimated Class II
and Class ITI utilization of skim milk
announced for the month by the market
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administrator pursuant to § 1036.27(1)
or the percentage that Class IT and Class
III utilization remaining is of the total
remaining utilization of skim milk of
the handler; and

(i) From Class I, the remaining
pounds of such receipts;

(14) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in fluid milk products and
bulk fluid cream products received from
pool plants of other handlers according
to the classification of such preducts pur-
suant to § 1036.43(2);

(15) Subtract from the pounds of skim
milk remaining in each class, pro rata to
such quantities, the pounds of skim
milk in receipts of milk from a handler
defined in § 1036.13(d) that also operates
a pool plant;

(16) If the pounds of skim milk re-
maining exceed the pounds of skim milk
in producer milk, subtract such excess
from the pounds of skim milk remaining
in each class in series beginning with
Class III. Any amount so subtracted
shall be known as “overage’;

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion.

13. In § 1036.51, that portion preced-
ing paragraph (b) thereof is revised as
follows:

§ 1036.51 (lass prices.

Subject to the provisions of § 1036.53,
the class prices per hundredweight for
milk containing 3.5 percent butterfat
shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $1.85.

* * * = *

§ 1036.52 [Revoked]

14, Section 1036.52 is revoked.
15. Section 1036.53 is revised as
follows:

§ 1036.53 Location adjustments to han-

lers.

(a) At a plant in the marketing area
and outside Zone 1, the Class I price for
producer milk shall be adjusted as fol-
lows:

(1) At a plant in Zone 2, the Class I
price shall be increased 5 cents; and

(2) At a plant in Zone 3, the Class I
price shall be increased 10 cents.

(b) At a plant outside the marketing
area, the Class I price shall be that
applicable pursuant to paragraph (a)
of this section at the location of the
nearest of the cities here listed (Canton
and Cleveland, Ohio; Erie, Pittsburgh,
and Uniontown, Pa.; and Clarksburg,
W. Va. to such plant. Such Class I price
shall be further adjusted by a reduction
of 1.5 cents for each 10 miles or frac-
tion thereof that such plant is from the
city hall of the nearest of the above
named cities. Distances applied pursuant
to this paragraph shall be the shortest
hard-surfaced highway distances as
determined by the market administrator.

(c) The Class I price applicable to
other source milk shall be adjusted at
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the rates set forth in paragraphs (a) and
(b) of this section, except that the ad-
justed Class I price shall not be less than
the Class III price.

(d) For the purpose of computing
location adjustments pursuant to
paragraph (b) of this section, fluid
milk products physically received at a
pool plant from other pool plants
shall be assigned any remainder of
Class I milk at such plant that is in
excess of 92,5 percent of the sum of
producer milk receipts at the plant and
that assigned as Class I to receipts
from other order plants and unregu-
lated supply plants. Such assignment
shall be made in sequence beginning
with receipts from the plant(s) at
which the highest Class I price is
applicable.

16. Section 1036.54 is revised to read
as follows:

§ 1036.54 Equivalent price.

If for any reason & price or pricing
constituent required by this part for
computing class prices or for other
purposes is not available as prescribed
in this part, the market administrator
shall use a price or pricing constituent
determined by the Secretary to be
equivalent to the price or pricing con-
stituent that is required.

17. Section 1036.60 is revised as fol-
lows:

§ 1036.60 Computation of the net pool
obligation of each handler.

The net pool obligation of each hand-
ler defined in § 1036.13 (a), (¢), and (d)
for each month shall be a sum of money
computed by the market administrator
as follows:

(a) Multiply the quantity of producer
milk in each class as computed pursuant
to §1036.45(c) by the applicable class
price, adjusted pursuant to § 1036.53;

(b) Add the amounts obtained from
multiplying the overage deducted from
each class pursuant to § 1036.45(a) (16)
and the corresponding step of § 1036.45
(b) by the applicable class price ad-
justed pursuant to §§1036.53 and
1036.71;

(c) Add the amount obtained from
multiplying the difference between the
Class III price for the preceding month
and the Class I or Class II price for the
current month, as the case may be, by
the hundredweight of skim milk and
butterfat subtracted from Class I and
Class II pursuant to § 1036.45(a) (10)
and the corresponding step of § 1036.45
(b);

(d) Add the amount obtained from
multiplying the difference between the
Class I price at the pool plant and the
Class III price, both for the current
month, by the hundredweight of skim
milk and butterfat subtracted from
Class I pursuant to § 1036.45(a) (7) and
(8) and the corresponding steps of
§ 1036.45(b), except that for receipts of
fluid milk products assigned to Class I
pursuant to §1036.45(a) (7)) (v) and
(v) and the corresponding steps of
§ 1036.45(b) the Class I price shall be
adjusted to the location of the transferor
plant and
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(e) Add the amount obtained from
multiplying the Class I price adjusted
for the location of the nearest nonpog
plants from which an equivalent volume
was received by the hundredweight of
skim milk and butterfat subtracted from
Class I pursuant to § 1036.45(a) (12) and
the corresponding step of §1036.45(h),
excluding such skim milk or butterfat
in bulk receipts of fluid milk products
from an unregulated supply plant to the
extent that an eguivalent amount of
skim milk or butterfat disposed of to
such plant by handlers fully regulated
under this or any other order issued pur-
suant to the Act is classified and priced
as Class I milk and is not used as an off-
set on any other payment obligation
under this or any other order.

: 18. Section 1036.61 is revised as fol-
ows:

§ 1036._61 Computation of the uniform
price.

For each month, the market adminis-
trator shall compute a uniform price per
hundredweight of milk of 3.5 percent
butterfat content as follows:

(a) Combine into one total the values
computed pursuant to § 1036.60 for all
handlers who filed the reports pursuant
to § 1036.30 for the month, except those
in default of payments required pursuant
to §1036.74 for the preceding month;

(b) Add an amount equal to the total
value of the minus location differentials
applicable pursuant to § 1036.72;

(¢) Subtract an amount equal to the
total value of the plus location differen-
tials applicable pursuant to § 1036.72;

(d) Add an amount equal to one-half
the unobligated balance in the producer
settlement fund;

(e) Divide the resulting amount by
the sum of the following for all handlers
included in these computations:

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for
which a value is computed pursuant to
§1036.60(e) ;

(f) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.
The result shall be the “weighted aver-
age price,” and, except for the months
specified below, shall be the “uniform
price” for milk received from producers;

(g) For the months specified in para-
graphs (h) and (i) of this section, sub-
tract from the amount resulting from
the computations pursuant to para-
graphs (a) through (d) of this section
an amount computed by multiplying the
hundredweight of milk specified 1D
paragraph (e) (2) of this section by (i€
weighted average price;

(h) Subtract for each of the months
of April, May, June, and July the amount
obtained by multiplying the hgmdred-
weight of producer milk specified H"A
paragraph (e) (1) of this section by &
rate that is equal to 6 percent of the
average basic formula price (computed
to the nearest cent) for the precedins
calendar year but not to exceed 25 cenL\;

(i) Add for each of the months 0!
September, October, and Noyember one-
fourth of the total amount subtracted
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pursuant to paragraph (h) of this sec-
tion for the preceding period of April
through July, and add for the month of
December the remainder of such total
amount plus any interest earned on such
total amount;

(j) Divide the amount resulting from
the computations pursuant fo para-
graphs (g), (h), and (i) of this section
by the hundredweight of producer milk
specified in paragraph (e) (1) of this
section; and

(k) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.
The result shall be the “uniform price”
for milk received from producers.

19. Section 1036.62 is revised as fol-
lows:

§1036.62 Obligation of handler operat-
ing a partially regulated distributing
plant.

Fach handler who operates a partially
regulated distributing plant shall pay to
the market administrator for the pro-
ducer-settlement fund on or before the
%th day after the end of the month
either of the amounts (at the handler’s
election) calculated pursuant to para-
graph (a) or (b) of this section. If the
handler fails to report pursuant to
$§1036.30and 1036.31(b) the informa-
tion necessary to compute the amount
specified in paragraph (a) of this section,
he shall pay the amount computed pur-
suant to paragraph (b) of this section:

(a) An amount computed as follows:

(1) The obligation that would have
been computed pursuant to § 1036.60 at
such plant shall be determined as though
such plant were a pool plant, subject to
the following modifications:

(1) Receipts at such nonpool plant
from a pool plant or an other order
plant shall be assigned to the utiliza-
tion at which classified at the pool plant
or other order plant;

(i) Transfers from such nonpool
plants to a pool plant or other order
plant shall be classified as Class IT or
Class IIT milk if allocated to such class
at the pool plant or other order plant
and be valued at the weighted average
price of the respective order if so allo-
cated to Class I milk, except that recon-
stituted skim milk in filled milk shall be
valued at the Class III price. No obliga-
tion shall apply to Class I milk trans-
ferred to a pool plant or an other order
plant if such Class I utilization is as-
Signed to receipts at the partially regu-
lated distributing plant from pool plants
and other order plants at which such
milk was classified and priced as Class I
milk. There shall be included in the ob-
lization so computed a charge in the
amount specified in § 1036.60(e) and a
credit in the amount specified in § 1036.-
14(b) (2) with respect to receipts from
ix‘_n unregulated supply plant, except that
R{{le credit for receipts of reconstituted
-C llm milk in filled milk shall be at the

ass ITI price, unless an obligation with
'?SD_ECt to such plant is computed as
Sbecified below in subdivision (iil) of
this subparagraph,

- ;m) If the operator of the partially
teulated distributing plant so requests,
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and provides with his report pursuant to
§ 1036.30 a similar report for each non-
pool plant which serves as a supply plant
for such partially regulated distributing
plant by shipments to such plant during
the month equivalent to the requirements
of § 1036.11 (b) and (c), with agreement
of the operator of such plant that the
market administrator may examine the
books and records of such plant for pur-
poses of verification of such reports,
there will be added the amount of the
obligation computed at such nonpool
supply plant in the same manner and
subject to the same conditions as for
the partially regulated distributing plant.

(2) From this obligation, deduct the
sum of:

(i) The gross payments made by such
handler for milk received during the
month from dairy farmers at such plant
and like payments made by the operator
of a supply plant(s) included in the com-
putations pursuant to subparagraph (1)
of this paragraph; and

(ii) Payments to the producer-settle-
ment fund of another order under which
such plant is also a partially regulated
distributing plant.

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat in the plant’s
route disposition in the marketing area;

(2) Deduct the respective amounts of
skim milk and butterfat received at the
plant;

(i) As Class I milk from pool plants
and other order plants, except that de-
ducted under a similar provision of
another order issued pursuant to the
Act; and

(ii) From a nonpool plant that is not
an other order plant to the extent that
an equivalent amount of skim milk or
butterfat disposed of to such nonpool
plant by handlers fully regulated under
this or any other order issued pursuant
to the Act is classified and priced as
Class I milk and is not used as an offset
on any other payment obligation under
this or any other order;

(3) Deduct the quantity of reconsti-
tuted skim milk in fluid milk products
disposed of as route disposition in the
marketing area;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the weighted average price, both
prices to be applicable at the location
of the partially regulated distributing
plant (but not to be less than the Class
III price) ; and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified in subparagraph (3)
of this paragraph by the difference be-
tween the Class I price applicable at the
location of the partially regulated dis-
tributing plant (but not to be less than
the Class III price) and the Class III
price.

20. In § 1036.70 paragraph (¢) is re-
vised as follows:

§ 1036.70 Time and method of payment,

& - - * -

(¢) On or before the 15th day after
the end of each month, each handler
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shall pay a cooperative association at
not less than the class prices adjusted
pursuant to §§ 1036.53 and 1036.71 for
milk which he receives:

(1) By transfer or diversion from a
pool plant operated by such cooperative
association; or

(2) From such cooperative association
in its capacity as a handler pursuant to
§ 1036.13(d), if such cooperative asso-
ciation also operates a pool plant.

: 21. Section 1036.71 is revised as fol-
OWS:

§ 1036.71 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased, respec-
tively, for each one-tenth percent but-
terfat variation from 3.5 percent at a
rate (rounded to the nearest one-tenth
cent) determined by multiplying the
glllicago butter price for the month by

115.

22. Section 1036.72 is revised as fol-

lows:

§ 1036.72 Location differentials to pro-
ducers and on nonpool milk.

(a) The uniform price for producer
milk received at a pool plant shall be
adjusted according to the location of the
pool plant at the rates set forth in
§ 1036.53.

(b) The weighted average price ap-
plicable to other source milk shall be
subject to the same adjustments appli-
cable to the uniform price, except that
the weighted average price shall not be
less than the Class III price.

23. Section 1036.74 is revised to read as
follows:

§ 1036.74 Payments to the producer-
settlement fund.

On or before the 16th day after the end
of the month, each handler shall pay to
the market administrator the amount, if
any, by which the total amounts specified
in paragraph (a) of this section exceed
the amounts specified in paragraph (b)
of this section:

(a) The net pool obligation pursuant
to § 1036.60 for such handler; and

(b) Thesumof:

(1) The value at the uniform price,
as adjusted pursuant to § 1036.72, of such
handler’s receipts of producer milk; and

(2) The value at the weighted average
price applicable at the location of the
plants from which received of other
source milk for which a value is computed
pursuant to § 1036.60(e) .

24. Section 1036.77 is revised to read
as follows:

§ 1036.77 Expense of administration.

As his pro rata share of the expense of
administration of this part, each handler
shall pay to the market administrator on
or before the 16th day after the end of
the month 3 cents per hundredweight, or
such lesser amount as the Secretary may
prescribe, with respect to:

(a) Producer milk (including such
handler's own production) ;

(b) Other source milk allocated to
Class I pursuant to § 1036.45(a) (7) and
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(12) and the corresponding steps of
§ 1036.45(b), except such other source
milk on which no handler obligation ap-
plies pursuant to § 1036.60(e) ; and

(¢) Route disposition in the marketing
area from a partially regulated distribut-
ing plant that exceeds the skim milk
and butterfat subtracted pursuant to
§ 1036.62(b) (2).

?igned at Washington, D.C., on July 17,
1972,

Jorn C. BLum,
Deputy Administrator,
Regulatory Programs.

[FR Doc.72-11204 Filed 7-19-72;8:52 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[ 14 CFR Parts 91, 121, 123, 135 ]
[Docket No. 9481; Notice No. 72-17]

LANDING MINIMUMS

Notice of Proposed Rule Making

The Federal Aviation Administration is
considering amending Parts 91, 121, and
135 of the Federal Aviation Regulations
to establish criteria for the commence-
ment of instrument approaches and to
update and clarify the requirements
applicable to the instrument landing
procedures and minimums prescribed
therein. It is also proposed to amend
Part 123 to delete the referenced weather
reporting provision in Part 121 that
would become obsolete as a result of this
proposal and to include a reference to
the new section in Part 121 that would
be added.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should identify the reg-
ulatory docket or notice number and be
submitted in duplicate to: Federal Avia-
tion Administration, Office of the Gen-
eral Counsel, Attention: Rules Docket,
GC-24, 800 Independence Avenue SW.,
Washington, DC 20591. All communica-
tions received on or before October 18,
1972, will be considered by the Admin-
istrator before taking action on the pro-
posed rule. The proposals contained in
this notice may be changed in the light
of comments received. All comments sub-
mitted will be available, both before and
after the closing date for comments in
the rules docket for examination by in-
terested persons.

Part 97 of the Federal Aviation Regu-
lations prescribes standard instrument
approach procedures for instrument let-
down to many airports in the United
States and prescribes the weather mini-
mums applicable to takeoffs and landings
under instrument flight rules (IFR) at
those airports for which procedures are
prescribed. Section 91.116(b) prohibits
a person from landing an aireraft using a
Part 97 instrument approach procedure
unless the visibility is at or above the
landing minimum prescribed for the par-
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ticular procedure. Section 91.117(b) pro-
hibits a person from operating an air-
craft below the prescribed minimum des-
cent altitude (MDA) or from continuing
an approach below the decision height
(DH) unless the aircraft is in a position

Arom which a normal approach to the

runway of intended landing can be made,
and the approach threshold of that run-
way, or approach lights or other mark-
ings identifiable with the approach end
of that runway, are clearly visible to the
pilot. In addition, § 91.117(b) requires
that the pilot shall execute the appropri-
ate missed approach procedure if the re-
quirements of that paragraph are not
met when the pilot reaches the missed
approach point or decision height or at
any time thereafter.

In contrast to the provisions of Part 91
concerning instrument approaches and
landings cited above, Parts 121 and 135
are more specific with regard to when an
instrument approach may be made. Sec-
tions 121.651(h) (domestic and flag air
carriers), 121.653 (supplemental air car-
riers and commercial operators), and
135.111 (air taxi operators and commer-
cial operators of small aircraft) prohibit,
with certain exceptions discussed below,
the execution of an instrument approach
or a landing under IFR if reported visi-
bility is less than the prescribed mini-
mums for the airport involved. Current-
ly, both §§121.651 and 135.65 require
that the pilot base his determination of
proper visibility on weather reports is-
sued by the U.S. National Weather Serv-
ice or a source approved by that Service.

Based on operating experience under
Parts 91, 121, and 135 with regard to the
subject matter of this notice, and an
examination of several accidents which
have occurred in marginal to bad weather
conditions, the FAA believes that, where
U.S. National Weather Service reports
(or reports from a source approved by
the Service or the Administrator) are
available for an airport, commencement
of instrument approaches to that airport
should be permitted only when the re-
ports indicate that the required visibility
minimums exist.

The proposals made in this notice
would, if adopted, amend Part 91 by add-
ing the requirements to be discussed be-
low, and would amend Parts 121 and 135
by deleting the landing minimum re-
quirements therein, thus making the pro-
posals applicable to all operators.

Beginning final approach segment.
Section 91.116 would be revised to pro-
hibit a person from beginning the final
approach segment of an instrument ap-
proach procedure when the current U.S.
National Weather Service report or a
source approved by the Service or the
Administrator indicates that the visi-
bility is less than the minimum landing
visibility prescribed for the particular
instrument approach procedure involved.
This proposed prohibition against begin-
ning the final approach segment would
apply only at airports where weather is
reported by the U.S. National Weather
Service or a source approved by the Sery-
ice or the Administrator. At airports
where such official weather reports are
not available, the pilot would, as under
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-current Part 91 regulations, be respon-
sible for determining that the weather
conditions are equal to or better than
the prescribed minimums before de-
‘scending below the MDA or continuing
an approach below the DH. As noted pre-
viously, this proposed revision to § 91.115
-would result in the deletion of §§ 121.65
(b) and (d), 121.653 (b) and (¢), and
135.111 (a) and (b). It should be pointed
out that those requirements currently
prohibit “executing an instrument ap-
‘proach” unless the visibility is equal fo
or more than the prescribed minimum,
Because the term *‘executing” is broad
enough to cover all portions of an ap-
proach, these sections require, in the
absence of the exceptions stated therein
for aireraft that have begun the final ap-
proach, that an approach be abandoned
at any point if visibility is below pre-
scribed minimums. The proposed revi-
sion to §91.116 has no such exceptions
because, under the proposal, if a report
of visibility below minimums is received
after beginning the final approach seg-
ment, the approach may be continued to
the DH or missed approach point
regardless of the visibility encountered
after the final approach segment is
begun.

Section 97.3(c) (4) defines “final ap-
proach” as the segment between the final
approach fix or point and the runway,
airport, or missed approach point. There
is a final approach segment in every in-
strument approach procedure.

Landing minimums. It is proposed to
retain the substance of current §91.116
(b), with one change. As revised, this
requirement is based upon the flight
visibility and would continue the pro-
hibition against making a landing pur-
suant to a standard instrument ap-
proach procedure prescribed in Part 97
unless the flight visibility is equal to or
more than the visibility prescribed in
that procedure. The use of flight visi-
bility in this requirement is proposed for
the purpose of clarity and in recogni-
tion of the fact that the pilot is respon-
sible for making the determination of
required visibility.

Descent below MDA or DH. The sub-
stance of paragraph (b) of current
§ 91.117 would be transferred to § 91.116
as a new paragraph (d). This paragraph
would prohibit operation below the min-
imum descent altitude (MDA) or the
continuance of an approach below the
decision height (DH) umless the pre-
scribed conditions are met. Those con-
ditions would require: (1) That the ap-
proach lights for the runway of intended
landing, the threshold, the threshold
lights, runway end identifier lights, or
touchdown zone lights for thaf runway
be clearly visible to the pilet; and (2)
that the aircraft be in a position from
which a normal approach to a landing
on the intended runway can be made. In
some instances, pilots have interpreted
the phrase in the current rule “other
markings identifiable with the approach
end of the runway” to include towers,
stacks, buildings, and other landmarks
which may be located far from the end
of the runway and may have descended
below the MDA using these landmarks.
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This language has also been interpreted
by pilots to allow the use of a series of
landmarks as progress points for instru-
ment approaches. Therefore, the agency
pelieves that proposed § 91.116(d) (1), a8
discussed above, will help correct these
practices.

Missed approach procedures. The
missed approach requirements of current
$£91.117(b) would be moved to § 91.116,
placed in mew paragraph (e), and re-
vised to make it clear when a missed ap-
proach is required during a straight-in
and circling approach. As proposed, &
pilot must follow the appropriate missed
approach procedure if, in the case of a
straight-in approach, upon arrival at
the missed approach point or at any time
thereafter, he cannot clearly see the ap-
proach lights of the runway, the thresh-
old, the threshold lights, runway end
identifier lights or touchdown zone lights,
or if the aireraft is not in a position from
which a normal rate of descent to a land-
ing on the intended runway can be made
using normal maneuvers. With regard to
a circling approach, it is proposed to re-
quire that the pilot follow the appropri-
ate missed approach procedure if, upon
his arrival at the missed approach point
or at any time thereafter, the airport is
not elearly in sight and does not remain
clearly in sight while the pilot is circling
the airport, or upon descending below
the MDA, the approach lights for the
runway of intended landing, the runway
threshold, the threshold lights, the run-
way end identifier lights, or the touch-
down zone lights are not clearly visible
to him, or the aircraft is not in a posi-
tion from which a normal rate of de-
scent to a landing on the intended run-
way can be made using mnormal
maneuvers.

Applicability of reported weather mini-
mums. A new paragraph (f) would be
adqed to §91.116 to prescribe the visi-
b11.1t,y to be used to comply with the re-
quirements of §91.116 described above.
A_s proposed, § 91.116(f) provides that the
visibility in the main body of the U.S.
National Weather Service report or the
visibility reported by a source approved
by the Service or the Administrator, con-
trols for IFR takeoffs and for instru-
ment approaches on all runways of an
airport. However, if the visibility is re-
ported in terms of runway visibility or
runway visual range (RVR) for a par-
ticular runway, that visibility would con-
rol for IFR takeoffs and straight-in in-
strl{ment approaches for that runway;
or, if the report contains a visibility re-
port for a sector which includes the ap-
proach or takeoff area for the runway
to be used, and no runway visibility or
runway visual range is reported for that
runway, the visibility contained in the
sector report would control for IFR take-
offs and instrument approaches, as ap-
propriate, for that runway.

Limitations on procedure turns. Cur-
rent paragraph (h) of § 91.116 would be
redesignated as paragraph (1) and re-
vised to prohibit a procedure turn under
the limitations prescribed therein unless
the pilot has received authorization to
make that turn by ATC. This change is
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considered necessary because traffic con~
flicts may not permit the use of the turn,
and under the present rule, merely ad-
vising ATC that the turn will be made
does not solve the problem of such con-
flicts.

Revision of Part 121 and Part 135 land-
ing minimum requirements. As noted pre-
viously, the landing requirements appli-
cable to air carriers and commercial
operators of both large and small aircraft
in §§ 121.651, 121.653, and 135.111 would
be deleted. These sections allow a pilot,
who has initiated an approach when the
current weather report indicates that the
prescribed minimum visibility exists, to
continue the approach under specified
conditions if a later report indicates be-
low minimum conditions, and he may
iand if he finds, upon reaching the MDA
or DH, that actual weather conditions are
at least equal to the prescribed mini-
mums. These “look-see” provisions would
not be necessary if § 91.116 is revised as
proposed. Under the proposal, when a
pilot has begun the final approach seg-
ment, which he may do only if the cur-
rent report indicates the prescribed visi-
bility minimums exist, he may continue
down to the MDA or DH, and, if the
requirements of proposed § 91.116(d) can
be met, he may land. The effect of the
proposal is that the pilot must exercise
his judgment as to the adequacy of the
visibility for the final descent, touch-
down, and rollout portions of a landing.
This proposal is, in part, in response to
a petition for rule making submitted by
the Air Transport Association of Amer-
ica, which requested an amendment to
§ 121.651(d) (2) to accomplish what the
FAA has proposed in § 91.116.

In furtherance of the objectives of this
notice, it is also proposed to delete the
provisions in §121.651(¢) for landing
when the visibility is less than the ap-
proved minimums and when the pilot
uses both ILS and PAR, Paragraph (a)
(2) of § 121.653 would also be deleted be-
cause it duplicates requirements in cur-
rent § 91.116(c). In light of these pro-
posed changes to §§ 121.651 and 121.653,
those sections would be combined in
§ 121.651. Furthermore, inasmuch as
§ 91.116 would, if adopted, contain the
approach and landing requirements ap-
plicable to operations conducted under
Parts 121 and 135, and because the ap-
plicability of Subpart B of Part 91 (which
includes § 91.116) is limited to the opera-
tion of aircraft within the United States,
it is proposed to amend § 121.651 (and
§ 135.111) to require that the provisions
of § 91.116 would be applicable to opera-
tions conducted under Parts 121 and 135,
including operations conducted outside
the United States.

Insofar as IFR landing minimums are
concerned, it is proposed to amend
§ 121.652(a) to delete the reference to
regular, provisional, and refueling air-
ports since this reference is inapplicable
to operations conducted by supplemental
air carriers. This is appropriate since the
section applies to all Part 121 certificate
holders. Furthermore, the proposal would
eliminate the 300 and one basic mini-
mums since improved training of pilots,
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more advanced equipment on the air-
planes, and more modern approach and
landing facilities at airports have re-
duced the need for such requirements.

As a part of this notice, the FAA is
also proposing two additional changes.
The first would delete paragraph (b) of
§ 121.649 which currently permits the vis-
ibility for day and night VFR operations
to be reduced to one-half mile where a
local surface restriction exists (eg.,
smoke, dust, blowing sand, or snow), if
all turns after takeoff and prior to land-
ing, and all flight beyond 1 mile from the
airport boundary can be accomplished
above or outside the area of such restric-
tion. Based upon recent adverse operat-
ing experience under this provision, the
fact that air traffic has increased sub-
stantially since its adoption, and the
fact that the aircraft affected have
changed significantly since that time, the
FAA believes that there is no longer jus-
tification for retaining it.

Second, it is proposed to amend the
Category II requirements of §91.6(c)
concerning operation below the DH, by
making the language of those require-
ments generally consistent with the lan-
guage of proposed § 91.116(d), but pro-
hibiting descent below a height of 100
feet above the touchdown zone (TDZ)
elevation unless the runway threshold or
threshold lights are clearly visible to the
pilot. This prohibition is considered
suitable in light of the geomefry of a
Category II approach since the FAA be-
lieves that the pilot should have such
visual reference at 100 feet or more
above the TDZ with an RVR of 1,200 feet
or more. If he does not, he must execute
a missed approach procedure.

PFinally, it should be noted that al-
though this notice publishes, for edi-
torial purposes, provisions of
current §§ 91,116 and 91.117 concerning
IFR takeoff minimums, comments should
be limited to the proposals contained
herein concerning approach and landing
requirements.

In consideration of the foregoing, it
is proposed to amend Parts 91, 121, 123,
and 135 of the Federal Aviation Regula-
tions as follows:

PART 91—GENERAL OPERATING
AND FLIGHT RULES

1. By amending § 91.6(c) to read as
follows:

§91.6 Category II operation: General
operating rules.
- . - - Ll

(¢) Unless otherwise authorized by
the Administrator, no person operating
an aircraft in a Category II operation,
may—

(1) Continue an approach below the
authorized decision height unless—

(i) The approach lights for the run-
way of intended landing are clearly
visible to the pilot; and

(ii) The aircraft is in a position from
which a normal rate of descent to a land-
ing on the intended runway can be made
using normal maneuvers; or

(2) Descend below a height of 100
feet above the touchdown zone (TDZ)
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elevation unless the runway threshold or
threshold lights are clearly visible to
him.

If upon arrival at the authorized deci-
sion height, or at a height of 100 feet
above the touchdown zone (TDZ) eleva-
tion, any of the above requirements are
not met, the pilot shall immediately
execute the appropriate missed approach
procedure. For the purposes of this
paragraph, the authorized decision
height is the decision height prescribed
for the approach, authorized for the
pilot in command, or for which the air-
craft is equipped, whichever is higher.

- - . » -

2. By amending § 91.116(b), (¢), (d),
(e), (D, (g), (W), ), (§j), (k) and (1) to
read as follows:

§91.116 Takeoff and landing under
IFR: General.

- - » . *

(b) Final approach segment. Unless
otherwise authorized by the Administra-
tor, no person operating an aircraft (ex-
cept a military aircraft of the United
States) may begin the final approach seg-
ment of a standard instrument approach
procedure prescribed in Part 97 of this
chapter to an airport for which the U.S.
National Weather Service or a source ap-
proved by that Service or the Adminis-
trator issues a weather report unless the
visibility reported in the latest weather
report is equal to or more than the visi-
bility minimum prescribed in that
procedure.

(¢) Landing minimums. Unless other-
wise authorized by the Administrator, no
person operating an aircraft (except a
military aircraft of the United States)
may land or attempt to land that air-
craft using a standard instrument ap-
proach procedure prescribed in Part 97
of this chapter unless the flisht visibil~
ity is equal to or more than the visibility
prescribed in that procedure.

(d) Descent below MDA or DH. Unless
otherwise authorized by the Administra-
tor, no person may operate an aircraft
below the MDA or continue an approach
below the DH unless—

(1) The approach lights for the run-
way of intended landing, the runway
threshold, the threshold lights, the run-
way end identifier lights, or the touch-
down zone lights are clearly visible to the
pilot; and

(2) The aircraft is in a position from
which a normal rate of descent to a land-
ing on the intended runway can be made
using normal maneuvers.

(e) Missed approach procedure. Un-
less otherwise authorized by the Admin-
istrator, the pilot shall follow the
appropriate missed approach procedure
if, upon arrival at the missed approach
point or at any time thereafter—

(1) During a straight-in approach—

(i) The approach lights for the run-
way of intended landing, the runway
threshold, the threshold lights, the run-
way and identifier lights, or the touch-
down zone lights are not clearly visible
to the pilot; or

(ii) The aircraft is not in a position
from which a normal rate of descent to
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a landing on the runway of intended
landing can be made using normal
maneuvers.

(2) During a circling approach, the
airport is not clearly in sight and does
not remain clearly in sight while circling
the airport at the MDA, or upon
descending below the MDA—

(i) The approach lights for the run-
way of intended landing, the runway
threshold, the threshold lights, the run-
way end identifier lights, or the touch-
down zone lights are not clearly visible
to the pilot; or

(ii) The aircraft is not in a position
from which a normal rate of descent to
a landing on the runway of intended
landing can be made using normal
maneuvers.

(f) Applicability of reported weather
minimums. For the purpose of this sec-
tion, unless otherwise authorized by the
Administrator, the visibility in the main
body of the U.S. National Weather Serv-
ice report or the visibility reported by a
source approved by that Service or the
Administrator controls for IFR takeoffs
and for instrument approach procedures
on all runways of an airport. However—

(1) If the report contains a visibility
specified as runway visibility or runway
visual range for a particular runway,
that visibility controls for IFR takeoffs
and straight-in instrument approaches
for that runway; or

(2) If the report contains a visibility
report for a sector which includes the
approach or takeoff area for the run-
way to be used and no runway visibility
or runway visual range is reported for
that runway, the visibility in the
sector report controls for IFR take-
offs and instrument approaches, as
appropriate, for that runway.

(g) Civil airport takeoff minimums.
Unless otherwise authorized by the Ad-
ministrator, no person operating an
aircraft under Part 121, 123, 129, or
135 of this chapter may takeoff from
a civil airport under IFR unless weather
conditions are at or above the weather
minimums for IFR takeoff prescribed
for that airport in Part 97 of this
chapter. If takeoff minimums are not
prescribed in Part 97 of this chapter
for a particular airport, the following
minimums apply to takeoffs under IFR
for aircraft operating under those
parts:

(1) Aircraft having two engines or
less: 1 statute mile visibility.

(2) Aircraft having more than two
engines: ! statute mile visibility.

(h) Military airports. Unless other-
wise prescribed by the Administrator,
each person operating a ecivil aircraft
under IFR into, or out of, a military
airport shall comply with the instru-
ment approach procedures and the
takeoff and landing minimums pre-
scribed by the military authority hay-
ing jurisdiction on that airport.

() Comparable values of RVR and
ground visibility. (1) If RVR minimums
for takeoff or landing are prescribed
in an instrument approach procedure,
but RVR is not reported for the run-
way of intended operation, the RVR

minimum shall be converted to ground
visibility in accordance with the table
in subparagraph (2) of this paragraph
and observed as the applicable visi-
bility minimum for takeoff or landing
on that runway.

(2) RVR:

Visibility (statute miles)
1,600 feet .. 14 mile
2,400 feet.. ... 14 mile
3,200 feet .. _.__ 54 mile
4,000 feet . ... 3 mile
4,500 feet..______ 7% mile
5,000 feet . ______. 1 mile
6,000 feet . _____ 1% miles

(i) Use of radar in instrument ap-
proach procedures. When radar is ap-
proved at certain locations for ATC
purposes, it may be used not only for
surveillance and precision radar ap-
proaches, as applicable, but also may
be used in conjunction with instrument
approach procedures predicated on
other types of radio navigational aids.
Radar vectors may be authorized to
provide course’ guidance through the
segments of an approach procedure to
the final approach fix or position.
Upon reaching the final approach fix
or position, the pilot shall either com-
plete his instrument approach in ac-
cordance with the procedure approved
for the facility, or continue a sur-
veillance or precision radar approach
to a landing.

(k) Use of low or medium jrequency
simultaneous radio ranges jfor ADF
procedures. Low frequency or medium
frequency simultaneous radio ranges
may be used as an ADF instrument ap-
proach aid if an ADF procedure for the
airport concerned is prescribed by the
Administrator, or if an approach is con-
ducted using the same courses and alti-
tudes for the ADF approach as those
specified in the approved range
procedure.

(1) Limitations on procedure turns. In
case of a radar initial approach to a final
approach fix or position, or a timed ap-
proach from a holding fix, or where the
procedure specifies “NOPT,” no pilot
may make a procedure turn unless he is
cleared to do so by ATC.

3. By deleting and reserving para-
graph (b) of § 91.117,

§91.117 [Amended]
- - * . L
(b) [Reserved].
* L L] - -

PART 121—CERTIFICATION AND OP-
ERATIONS: DOMESTIC, FLAG, AND
SUPPLEMENTAL AIR CARRIERS AND
COMMERCIAL OPERATORS OF
LARGE AIRCRAFT
4. By adding a new section immedi-

ately following §121.79 to read as

follows:

§ 121.80 Weather reporting facilities.
(a) No certificate holder may operate

over any route or at any airport unless

weather reports for such operation are
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available. Each domestic and flag air
carrier must show that such weather re-
ports are available.

(b) No certificate holder may use any
weather report to control flight unless—

(1) For operations conducted within
the 48 contiguous States and the Dis-
trict of Columbia, it was prepared by
the U.S. National Weather Service or a
source approved by that Service; or

(2) For operations conducted outside
the 48 contiguous States and the Dis-
trict of Columbia, it was prepared by a
source approved by the Administrator.

5. By amending §121.93(a)(2)
read as follows:

to

£121.93 Route requirements: General.

(a) * % %

(2) That the facilities and services re-
quired by § 121.80 and §§ 121.97 through
121.107 are available and adequate for
the proposed operation,

> - - B -
§121.101 [Reserved]
6. By deleting and reserving § 121.101,
§121.119 [Reserved]
7. By deleting and reserving § 121.119.
§121.649 [Amended]

8. By deleting and reserving para-
graph (b) of § 121.649,

9. By amending § 121.651 to read as
follows:

§121.651 IFR takeoff and landing min-
IMUms,.

(a) Regardless of any clearance from
ATC, no pilot may take off an airplane
under IFR if the weather conditions re-
ported by the U.S. National Weather
Service or a source approved by the Na-
tional Weather Service or the Adminis-
trator are less than that specified for
the takeoff airport in Part 97 of this
chapter, or in the certificate holder’s
operations specifications for the airport.

(b) Except as provided by § 121.652
or unless otherwise authorized in the
certificate holder’s operations specifica-
tions, the requirements for approaching
and landing under IFR prescribed in
§91.116 of this chapter apply to opera-
tions conducted under this part.

(¢c) Unless otherwise authorized in the
certificate holder’s operations specifica-
tions, each pilot making an IFR takeoff,
approach, or landing at a foreign airport
shall comply with applicable instrument
approach procedures and weather mini-
mums prescribed by the authority having
jurisdiction over that airport.

10. By amending § 121.652(a) to read
as follows:

§121.652 Landing weather minimums:
IFR: All certificate holders.

(a) If the pilot in command of an air-
plane has not served 100 hours as pilot in
command in operations under this part
in the type of airplane he is operating,
the MDA or DH and visibility landing
minimums are increased by 100 feet and
one-half mile (or the RVR equivalent).
The MDA or DH and visibility minimums
need not be increased above those ap-
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plicable to the airport when used as an
alternate airport.

* - * - -

§121.653 [Reserved]

11, By deleting and reserving § 121.653.
12. By amending § 121.655 to read as
follows:

§ 121.655 Applicability

weather minimums.

In conducting operations under
§ 121.649, the ceiling and visibility in the
main body of the U.S. National Weather
Service report or the ceiling and visibility
reported by a source approved by that
Service or the Administrator control for
VFR takeoffs and landings. However—

(a) If the report contains a visibility
specified as runway visibility or runway
visual range for a particular runway, that
visibility controls for VFR takeoffs and
landings; or y

(b) If the report contains a visibility
report or a ceiling report for a sector
that includes the approach or takeoff
area for the runway to be used and no
runway visibility or runway visual range
is reported for that runway, the visibility
or ceiling in the sector report controls
for VFR takeoffs and landings for that
runway.

of reported

PART 123—CERTIFICATION AND OP-
ERATIONS: AIRTRAVEL  CLUBS
USING LARGE AIRPLANES

13. By amending § 123.27(b) to read
as follows:

§ 123.§7 Applicable regulations of Part
1

> * L d * L
(b) Sections 121.80, 121.117, and
121.121 of Subpart F.,
- L - * -

PART 135—AIR TAXI OPERATORS
AND COMMERCIAL OPERATORS
OF SMALL AIRCRAFT

14. By adding a new section imme-
diately following § 13599 to read as

§135.100 Weather reports: IFR opera-
tions.

No person may operate, under IFR,
over any route or at any airport unless
weather reports for such operation are
available.

15. By amending § 135.111 to read as
follows:

§135.111 IFR: takeoff, approach, and
landing minimums.

(a) Unless otherwise authorized in
the certificate holder’s operations speci-
fications, the requirement for approach-
ing and landing under IFR prescribed in
§ 91.116 of this chapter apply to opera-
tions conducted under this part.

(b) The ceiling and visibility landing
minimums prescribed in Part 91 of this
chapter or in the operator's operations
specifications are increased by 100 feet
and Y. mile respectively, but not to ex-
ceed the ceiling and visibility minimums
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for that airport when used as an alter-
nate airport, for each pilot in command
of a turbine-powered airplane who has
not served at least 100 hours as pilot in
command in that type of airplane.

(¢c) Unless otherwise authorized in the
certificate holder's operations specifica-
tions, each pilot making an IFR take-
off, approach, or landing at a military or
foreign airport shall comply with appli-
cable instrument approach procedures
and weather minimums prescribed by
the authority having jurisdiction over
that airport. In addition, no pilot may, at
such an airport—

(1) Take off under IFR when the
visibility is less than 1 mile; or

(2) Begin an instrument approach
when the visibility is less than one-half
mile.

These amendments are proposed un-
der the authority of sections 307, 313(a),
601, and 604 of the Federal Aviation Act
of 1958 (49 U.S.C. 1348, 1354(a), 1421,
and 1424), and section 6(¢c) of the De-
partment of Transportation Act (49
U.S.C. 1655(c)).

19%ssued in Washington, D.C., on July 13,
2
J. A. FERRARESE,
Acting Director,
Flight Standards Service.

[FR Doc.72-11168 Filed 7-19-72;8:48 am|

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 831
[Docket No. 19543; FCC 72-618]

STATIONS ON SHIPBOARD IN THE
MARITIME SERVICES

Proposed Requirements

In the matter of amendment of Part
83 concerning requirements for two re-
ceivers on board vessels licensed in the
156-162 MHz band. Docket No. 19543;
RM 1814; RM 1818.

1. Notice of proposed rule making in
the above-entitled matter is hereby given.

2. This proposal is being issued in re-
sponse to separate petitions filed by the
North Pacific Marine Radio Council, Inc.
(NPMRC) and the Southern California
Marine Radio Council (SCMRC). Both
petitioners seek the same relief and,
therefore, the two petitions are hereby
consolidated in this proceeding. The peti-
tioners have requested that §83.22¢4 of
the Commission’s rules be amended so
that maintaining a watch on the fre-
quency 156.800 MHz will not be required
when the ship station is being used for
transmission on that frequency or when
communicating on other frequencies in
this band.

3. Section 83.224 of the Commission's
rules requires that each ship station li-
censed to transmit by telephony on one
or more frequencies within the band
156-162 MHz shall, during its hours of
service in this band, maintain an efficient
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watch for the reception of F3 emissions
on the distress, safety, and calling fre-
quency 156.800 MHz whenever such sta-
tion is not being used for transmission
on other frequencies. The effect of this
section is to require two receivers, or a
single receiver capable of simultaneous
reception on two frequencies, be fitted on
all vessels using the 156-162 MHz band,
including voluntarily equipped vessels.
The petitioners have requested removal
of this requirement to bring the 156.800
MHz watch requirement in line with sec-
tion 83.223 which governs the watch re-
quirement for 2182 kHz. The proposed
amendment would exempt a ship station
from the watch requirement on 156.800
MHz whenever the station is transmit-
ting on that frequency or communicating
on other frequencies in the 156-162 MHz
band.

4, NPMRC states, that most VHF sets
in shipboard service today (perhaps as
many as 20,0000 are not now equipped
for dual-channel receiving capabilities
and to modify existing sets (or purchase
of a self-contained portable receivers)
would cost from $125 to several hundred
dollars.

5. NPMRC questions the practical ef-
fectiveness of the dual watch require-
ment of §83.224 during the intervals
when the radio operator is concentrat-
ing upon accurately receiving a trans-
mission directed specifically to him on
the main receiver while at the same time
directing his attention to transmissions
being received on another receiver.

6. NPMRC states that its requested
rule amendment would not adversely ef-
fect the Commission’s desire for the de-
velopment and successful functioning of
its VHF maritime radio distress system
on 156.800 MHz since ship stations would
only be exempted from monitoring the
frequency during short intervals when
actually transmitting on that frequency
or communicating on other frequencies.
It has been estimated by NPMRC that
vessels would be monitoring the fre-
quency except for minutes, or fractions
thereof, during 10 hours of accumulated
hours of service.

7. SCMRC believes that the proposed
rule amendment would not adversely ef-
fect the radio distress system on 156.800
MHz and would basically conform with
the Commission’s desire for a VHF mari-
time distress system on that frequency.

8. The proposed amendment, as set
forth below, is issued pursuant to the
authority contained in sections 4(i) and
303 (e), (d), (f), and (r) of the Com-
munications Act of 1934, as amended.

9. Pursuant to the applicable proce-
dures set forth in § 1.415 of the rules, in-
terested persons may file comments on or
before August 25, 1972, and reply com-
ments on or before September 5, 1972,
Section 1.419 of the rules requires the
original and fourteen (14) copies of com-~
ments or reply comments to be filed.
Comments and reply comments received
in response to this notice of proposed rule
making will be available for public in-
spection during regular business hours
in the Commission’s Broadcast and
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Docket Reference Room at its Headquar-
ters in Washington, D.C.

Adopted: July 12, 1972.
Released: July 14, 1972.

FEDERAL COMMUNICATIONS
CoMMISSION,*
BEN F. WAPLE,
Secretary.

Part 83 of Chapter 1 of Title 47 of the
Code of Federal Regulations is amended
as follows:

§ 83.224 'Waitch on 156.800 MHz.

Each ship station, or, if more than one
maritime mobile station is being operated
from a vessel, then at least one station,
licensed to transmit by telephony on one
or more frequencies within the band 156—
162 MHz shall, during its hours of service
for telephony in this band, maintain an
efficient watch for the reception of ¥F3
emissions on the frequency 156.800 MHz
whenever such station is not being used
for transmission on that frequency, or
for communication on other frequencies
in this band: Provided, however, That
ship stations operating under the provi-
sions of § 83.106(b) (5) or the note to
§83.106 of the rules are exempt from
the watch requirements on 156.800 MHz.

[FR Doc.72-11210 Filed 7-19-72;8:53 am]

[sEAL]

[ 47 CFR Parts 89, 91, 931
[Docket No. 19545; FCC 72-625]
AIR-TO-GROUND COMMUNICATION
Utilization of Land Mobile Frequencies

Memorandum opinion and order. In
the matter of amendment of Parts 89, 91,
and 93 of the Commission’s rules con-
cerning use of land mobile frequencies
aboard aircraft. Docket No. 19545, FCC
72-625.

1. The Commission has received ap-
plications from members of the airline
industry as well as informal inquiries
which indicate that interest is develop-
ing in the use of land mobile frequen-
cies, particularly in the Business Radio
Service, for communicating between air-
craft and air terminals. Principally, the
purpose of the operations is to provide
a facility to handle convenience-type
phone messages for passengers, such as
making or changing their hotel and car
reservations, notifying relatives or
friends of arrival, etc. Others have de-
veloped interest in establishing private
communications systems on land mobile
frequencies in connection with relatively
small private aircraft operations (par-
ticularly helicopter).

2, The extensive air-ground communi-
cations systems which have been estab-
lished throughout the country, both
government and nongovernment, operate
on radio frequencies allocated for that
purpose (aeronautical mobile) prineci-
pally in the bands between 108 and 136

1 Commissioner Robert E. Lee absent; Com-
missioner Hooks not participating.

MHz. Part 87 of our rules provides the
frequency resources and the regulatory
framework for the operation of nongov-
ernment stations on the ground and on
board aircraft in the aviation services.
With some exceptions, the various sys-
tems authorized under Part 87 are used
for communications related to the safe
and efficient operation of the aircraft.
In addition, aeronautical public corre-
spondence is available through marine
public coast stations and, of course, fre-
quencies have been allocated in the 450-
460 MHz band for public air ground
communications service. Thus, tradi-
tionally, the Commission has recognized
the unique communications needs of the
aviation industry and has made provi-
sion therefor.

3. The developing interest of the in-
dustry in establishing private communi-
cations systems on land mobile fre-
quencies indicates that existing provi-
sions for air-ground communications
may not fully meet new communications
requirements. At the same time, how-
ever, the serious question is raised
whether land mobile frequencies should
or can be effectively utilized to meet the
expanding aviation communication re-
quirement. This is a particularly perti-
nent question in light of the land
mobile congestion problems already in
existence.

4. We believe, as a general maitter,
that operations on board aircraft in
flight are not compatible with land-
based systems. Land mobile radio sys-
tems, by their nature, are confined to
fairly well defined geographic areas,' and
are generally authorized to operate with
relatively limited facilities. Conse-
quently, the same frequency can be re-
assigned in other geographic areas so
that several, on some frequencies hun-
dreds, of separate systems are presently
operated simultaneously throughout the
country. Within a given geographic area
and because of frequency shortages, es-
pecially in the Business Radio Service,
several systems are often authorized to
operate on the same frequency. This is
made possible by adherence to sharing
and coordination policies which are in-
tended to minimize potential interfer-
ence between land mobile systems. Thus,
the entire regulatory plan for the land
mobile services is predicated upon rela-

tively limited coverage of systems oper-
ating within known and specified
geographic areas.

5. By contrast, operation of radio sys-
tems aboard aircraft, flying at great
heights, often over 30,000 feet, traversing
large parts of the country at speeds of
over 500 miles per hour is, it seems to us,
inconsistent with the regulatory scheme

* This Is also true of those systems author-
ized in the Business and Special Industrial
Radio Services which are permitted to oper-
ate over wide geographic areas on itinerant
frequencies. Although such systems may
move from location to location, often
throughout the United States, at any specific
site their coverage is limited,
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for ground-based land mobile opera-
tions and can cause destructive inter-
ference to potentially hundreds of land-
based systems. For this and other rea-
sons, separate frequencies have been al-
located and different regulatory schemes
have been developed for the land mobile
and for the aviation radio services. Thus,
although the rules governing the land
mobile services do not specifically pro-
scribe operations on land mobile fre-
quencies aboard aireraft, the structure of
the rules is such as to clearly indicate
that it was the Commission’s intention
to limit land mobile frequency alloca-
tions to land-based operations. In short,
widespread use of land mobile frequen-
cies on board aircraft could have serious
consequences on the land mobile serv-
ices by further degrading potentially
thousands of communications systems of
which many already experience severe
interference problems.

6. Accordingly, we believe that air-
ground communications systems, with
minor exceptions mentioned below,
should not be accommodated on existing
land mobile frequency allocations. In
the past, we have authorized land mobile
licensees to operate mobile units on board
aircraft im flight where few aircraft are
used as an integral part of land-based
operations which often required direct
communications between the aircraft
and the land vehicles. Examples are
police helicopters, small craft used in
pipeline surveillance and maintenance,
aircraft used in ranch operation, and
other similar combined and localized
land and air operations. In these in-
stances, the interference potential from
the aireraft, although considerable com-
pared to land vehicles, is somewhat
limited, Therefore, we propose to limit
use of land mobile frequencies on air-
craft in flight to the type of operations
just described. The rule we propose to
incorporate in Parts 89, 91, and 93 of our
rules would read as follows:

§ Radio facilities authorized
under this part may not be operated on
board aircraft in fiight except where the air-
craft is an integral part of an operation in
which land vehicles are primarily involved
and where there is a requirement for direct
communications between the aircraft and
the land vehicles.

7. Finally, in view of the foregoing, we
find that it would not be advisable to act
on pending or future applications which
are inconsistent with the proposed rule.

8. As we mentioned, existing provi-
sions in the aviation services may not
fully satisfy developing communications
requirements. We are looking at various
possibilities for accommodating some of
those requirements, particularly in con-
nection with channel splitting actions
within existing aviation allocations.
Purther, we will welcome specific sug-
gestions from the aviation industry and
other interested persons.

9. Accordingly, it is ordered, That no
action will be taken on applications for
operation of systems on board aircraft
on land mobile frequencies which are
vending or filed during this proceeding
until the resolution of the issues and pro-

PROPOSED RULE MAKING

posals herein. It is further ordered, That,
notice of proposed rule making, is here-
by given to amend Parts 89, 91, and 93
of the Commission’s rules by adding the
rule set out in paragraph 6, above.

10. Authority for these actions is con-
tained in sections 4(i) and 303(r) of the
Communications Act of 1934, as
amended. In accordance with applicable
procedures set forth in §1.415 of the
Commission’s rules, interested persons
may file comments on or before Septem-
ber 25, 1972, and reply comments on or
before October 11, 1972. Pursuant to
§ 1.419(b) of the Commission’s rules, an
original and 14 copies of all statements,
brief, and comments filed shall be fur-
nished the Commission. All relevant and
timely comments and reply comments
will be considered by the Commission
before final action is taken. The Com-
mission may also take into account other
pertinent information before it in addi-
tion to specific comments invited by this
notice. Responses will be available for
public inspection during regular business
hours in the Commission’s Public
Reference Room at its headquarters in
Washington, D.C.

Adopted: July 12, 1972.
Released: July 14, 1972.

FEDERAL COMMUNICATIONS
COMMISSION,*
BEN F. WAPLE,
Secretary.

[FR Doe.72-11211 Filed 7-19-72;8:53 am|]

SELECTIVE SERVICE SYSTEM

[32 CFR Parts 1602, 1611, 1617,
1621, 1622, 1623, 1624, 1625,
1626, 1628, 1630, 1631, 1632,
16411

SELECTIVE SERVICE REGULATIONS
Notice of Proposed Rule Making

Pursuant to the Military Selective
Service Act, as amended (50 U.S. Code
App., sections 451 et seq.), and Executive
Order No. 11623 dated October 12, 1971,
the Director of Selective Service hereby
gives public notice that consideration is
being given to the following proposed
amendments to the Selective Service
Regulations constituting a portion of
Chapter XVI of the Code of Federal
Regulations. These regulations imple-
ment the Military Selective Service Act,
as amended (50 U.S. Code App., sections
451 et seq.).

All persons who desire to submit views
to the Director on the proposals should
prepare them in writing and mail them
to the General Counsel, National Head-
quarters, Selective Service System, 1724
F Street NW., Washington, DC 20435,

[SEAL]

2 Commissioner Robert E. Lee absent;
Commissioner Wiley concurring in part, dis-
senting in part, and issuing a statement,
filed as part of the original document, in
which Chairman Burch joins; Commissioner
Hooks not participating.
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within 30 days following the publication
of this notice in the FEDERAL REGISTER.
The proposed amendments follow:

PART 1602—DEFINITIONS

Section 1602.15 is added to read as
follows:

§ 1602.15 Computation of time.

The period of days allowed a registrant
or other person to perform any act or
duty required of him shall be counted as
beginning on the day following that on
which the notice to him is posted or
mailed.

PART 1611—DUTY AND
RESPONSIBILITY TO REGISTER

Part 1611 is amended to read as fol-
lows:
Sec.
1611.1
1611.2
1611.3

Persons required to be registered.
Persons not required to be registered.
Change of status.

1611.4 Inmate of institution.

1611.5 Voluntary registration.

AvrtHoRITY: The provisions of this Part
1611 issued under the Military Selective
Service Act, as amended (50 U.S. Code App,,
secs. 451 et seq.)

§ 1611.1 Persons required to be regis-
tered.

(a) Except as otherwise provided by
the regulations in this part, it shall be
the duty of the following male persons
to present themselves for and submit to
registration under the provisions of sec-
tion 3 of the Military Selective Service
Act:

(1) Each citizen of the United States
who shall have attained the 18th anni-
versary of the day of his birth and who
shall not have attained the 26th anni-
versary of the day of his birth;

(2) Each person, other than a citizen
of the United States or an alien in a
medical, dental, or allied specialist
category, residing in or who hereafter
enters the United States who shall have
attained the 18th anniversary of the day
of his birth and who shall not have at-
tained the 26th anniversary of the day
of his birth;

(3) Each alien in a medical, dental, or
allied specialist category who resides in
the United States or who hereafter
enters the United States, who shall have
attained the 18th anniversary of the day
of his birth and who shall not have at-
tained the 35th anniversary of the day
of his birth; and

(4) Each alien residing in the United
States who shall have attained the 18th
anniversary of the day of his birth and
who shall have not attained the 35th an-
niversary of the day of his birth who
receives a degree in a medical, dental,
or allied specialty.

(b) Persons required to register in ac-
cord with paragraph (a) of this section
shall present themselves for and sub-
mit to registration at the times and
places indicated:

(1) Citizens of the United States
shall present themselves for registration
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on the day they attain the 18th anni-
versary of the day of their birth or with-
in a period of 60 days commencing 30
days before such date before a duly
desiginated registration official or the
local board having jurisdiction in the
area in which they have their permanent
home or in which they may happen to
be or before a diplomatic or consular
officer of the United States who is a
citizen of the United States or any other
person who may be designated by the Di-
rector of Selective Service as chief regis-
trar or registrar;

(2) Persons residing in the United
States other than citizens of the United
States shall present themselves for regis-
tration before a duly designated registra-
tion official or Selective Service local
board on the day they attain the 18th
anniversary of the day of their birth or
within a period of 60 days commencing
30 days before such date;

(3) Persons entering the TUnited
States other than citizens of the United
States shall present themselves for reg-
istration before a duly designated regis-
tration official or Selective Service local
board within the period of 6 months
following the day on which they enter
the United States; and

(4) Aliens who receive a degree in a
medical, dental, or allied specialty and
who are residing in the United States
who shall have attained the 26th anni-
versary of the day of their birth and who
shall not have attained the 35th anni-
versary of the day of their birth shall
present themselves for registration be-
fore a duly designated registration offi-
cial or Selective Service local board
within 30 days following their receipt
of such degree.

(c) Any person other than a person
described in § 1611.4, subject to registra-
tion who, because of circumstances over
which he has no control, is prevented
from presenting himself for and sub-
mitting to registration on the day or
any of the days fixed for registration by
paragraph (b) of this section shall
notify the nearest local board of his
name, place of residence, and the reason
he is unable to comply, and, unless his
liability to register has expired, shall
present himself for and submit to regis-~
tration immediately upon its becoming
possible for him to do so.

§1611.2 Persons not required to be
registered.

Persons in the following categories are
not required to be registered under the
Military Selective Service Act:

(a) Any alien lawfully admitted to
the United States as a nonimmigrant
under section 101(a) (15) of the Immi-~
gration and Nationality Act, as amended
(66 Stat. 163; 8 U.S.C. 1101), for so long
as he continues to maintain a lawful
nonimmigrant status in the TUnited
States;

(b) Any person described in section 6
of the Military Selective Service Act as
not being required to register;

(c) Any person who is a national of
a country with which there is in effect
a treaty or international agreement ex-
empting nationals of that country from
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military service while they are within the
United States; and

(d) Any person who is separated from
the Armed Forces after having served
honorably on active duty, other than ac-
tive duty for training, for not less than
6 months, or who has served as a com-
missioned officer in the National Oceanic
and Atmospheric Administration or the
Public Health Service for not less than
24 months.

§1611.3 Change of status.

Every male person who would have
been required to be registered in accord
with the provisions of § 1611.1 except for
the fact that he was in one of the cate-
gories described in § 1611.2 shall present
himself for and submit to registration
before a local board within 30 days after
a change in his status removes him from
such category.

§ 1611.4 Inmate of institution.

Unless he has already been registered,
every person subject to registration who
is an inmate of an insane asylum, jail,
penitentiary, reformatory, or similar in-
stitution shall be registered on the day
he leaves the institution.

§ 1611.5 Voluntary registration,

Any male person who entered the
Armed Forces before being required to
be registered in accord with the provi-
sions of § 1611.1 and is separated there-
from after having served honorably on
active duty, other than active duty for
training, for not less than 6 months, may
present himself for and submit to regis-
tration before a local board.

PART 1617—REGISTRATION
CERTIFICATE

§§1617.1, 1617.10 and 1617.13
voked]

Section 1617.1 Effect of failure to
have unaltered regisiration certificate in
personal possession, is revoked.

Section 1617.10 Duty of regisirant
separated from active duty in armed
forces, is revoked.

Section 1617.13 Return of regisira-
tion certificate to local board, is revoked.

[Re-

PART 1621—PREPARATION FOR
CLASSIFICATION
§1621.15 [Revoked]

Section 1621.15 Subpena Power of
Local Board, is revoked.

PART 1622—CLASSIFICATION RULES
AND PRINCIPLES

Section 1622.2 Classes, is amended to
read as follows:
§1622.2 C(lasses.

Each registrant shall be classified in
one of the following classes:

Crass 1

Class 1-A: Available for military service.

Class 1-A-O: Conscientious objector avail-
able for noncombatant military service
only.
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Class 1-C: Member of the Armed Forces of
the United States, the National Oceanic
and Atmospheric Administration, or the
Public Health Service.

Class 1-D: Member of reserve component
or student taking military training.

Class 1-H: Registrant not currently subject
to processing for induction.

Class 1-O: Conscientious objector avallable
for alternate service.

Class 1-W: Conscientious objector perform-
ing alternate service in lieu of induction,

Crass 2

Class 2-A: Registrant deferred because of
civilian occupation (except agriculture) or
nondegree study.

Class 2-C: Registrant deferred because of
agricultural occupation.

Class 2-D: Registrant deferred because of
study preparing for the ministry,

Class 2-M: Registrant deferred because of
study preparing for a medical speclaity.
Class 2-S: Registrant deferred because of

activity In study.

Crass 3

Class 3-A: Registrant with a child or chil-
dren; and registrant deferred by reason of
extreme hardship to dependents.

Crass 4

Class 4-A: Registrant who has completed
military service.

Class 4-B: Officials deferred by law.

Class 4-C: Aliens.

Class 4-D: Minister of religion.

Class 4-F: Registrant not qualified for mili-
tary service.

Class 4-G: Reglstrant exempted from serv-
ice during peace.

Class 4-W: Conscientious objector who has
completed alternate service in lieu of
induction.

Paragraph (a) of §1622.25 Class
2-S: Registrant deferred because of
activity in study, is amended to read
as follows:

§ 1622.25 Class 2-S: Registrant de-
ferred bhecause of activity in study.

(a) In Class 2-S shall be placed any
registrant who requests such classifica-
tion, who (1) was satisfactorily pursuing
a full-time course of instruction at a
college, university, or similar institution
of learning during the 1970-1971 regular
academic school year and who is satisfac-
torily pursuing such course, such classi-
fication to continue until such registrant
completes the requirement for his bacca-
laureate degree, fails to pursue satisfac-
torily full-time course of instruction, or
attains the 24th anniversary of the date
of his birth, whichever occurs first; or
(2) is satisfactorily pursuing a course of
graduate study in podiatry, or in such
other subjects necessary to the main-
tenance of the national health, safety,
or interest as are identified by the Direc-
tor of Selective Service upon the advice
of the National Security Council.

& * - - *

Section 1622.26 is amended to read as
follows:

§1622.26 (Class 2-M: Registrant de-
ferred because of study preparing for
a medical specialty.

In Class 2-M shall be placed any regis-
trant upon his request who is satisfac-
torily pursuing a full-time course of study
Ieading to the degree of bachelor of medi-
cine, doctor of medicine, doctor of dental
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surgery, doctor of dental medicine,
doctor of veterinary surgery, doctor of
veterinary medicine, doctor of osteop-
athy, doctor of optometry; or who is sat-
isfactorily pursuing a full-time course of
study leading to licensure as a registered
nurse.

Paragraph (a) of § 1622.30 Class 3-A:
Registrant with a child or children;
and registrant deferred by reason of
ertreme hardship to dependents is
amended to read as folows:

§1622.30 Class 3—A: Registrant with a
child or children; and registrant de-
ferred by reason of extreme hardship
to dependents.

(a) In Class 3-A shall be placed any
registrant whose induction into the
Armed Forces would result in extreme
hardship (1) to his wife, divorced wife,
child, parent, grandparent, brother, or
sister who is dependent upon him for sup-
port, or (2) to a person under 18 years of
age or a person of any age who is phys-
ically or mentally handicapped whose
support the registrant has assumed in
good faith.

- * - * .

1. Section 1622.40 is amended by re-
vising paragraph (a) and subparagraphs
(1) and (4) of paragraph (a) to read
as follows:

§1622.40 Class 4-A: Registrant who
has completed military service.

(a) In Class 4-A shall be placed any
registrant other than a registrant eligible
for classification in Class 1-C or Class
1-D who is within any of the following
categories:

(1) A registrant who subsequent fo
September 16, 1940, was discharged for
the convenience of the Government
after having served honorably on active
duty for a period of not less than 6
months in the Army, the Air Force,

the Navy, the Marine Corps, or the
Coast Guard,
* * * - -

(4) A registrant who while an alien
has served on active duty subsequent to
June 24, 1948, for a period of not less
than 12 months in the armed forces of a
nation determined by the Department of
State to be a nation with which the
United States is associated in mutual de-
fense activities and which grants exemp-
tion from training and service in its
armed forces to citizens of the United
States who have served on active duty in
the Armed Forces of the United States
subsequent to June 24, 1948, for a period
of not less than 12 months: Provided,
That in computing such 12-month
period, there shall be credited any active
duty performed by the registrant prior
to June 24, 1948, in the armed forces of a
country allied with the United States
during World War II and with which the
United States is associated in such
mutual defense activities: And provided
Turther, That all information which is
submitted to the local board concerning
the registrant’s service in the armed
forces of a foreign nation shall be written
in English language.

. . L - K
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PART 1623—CLASSIFICATION
PROCEDURE

Section 1623.2 Consideration of classes,
is amended to read as follows:

§ 1623.2 Consideration of classes.

Every registrant shall be placed in
Class 1-A under the provisions of section
1622.10 of this chapter except that when
grounds are established to place a regis-
trant in any one of the classes listed in
the following table, the registrant shall
be classified in the lowest class for which
he is determined to be eligible, with Class
1-A-O considered the highest class and
Class 4-A considered the lowest class,
according to the following table:

Class 1-A-O: Consclentious objector avail-
able for noncombatant military service
only.

Class 1-O: Conscientious objector available
for alternate service.

Class 2-A: Registrant deferred because of
civilian occupation except agriculture.

Class 2-C: Registrant deferred because of
agriculture occupation.

Class 2-S: Registrant deferred because of
activity in study.

Class 2-D: Registrant deferred because of
study preparing for the ministry.

Class 2-M: Registrant deferred because of
study preparing for a medical specialty.
Class 3-A: Registrant with a child or chil-
dren; and registrant deferred by reason of

extreme hardship to dependents.

Class 4-B: Officials deferred by law.

Class 4-C: Aliens.

Class 4-D: Minister of religion,

Class 1-H: Registrant not currently subject
to processing for induction.

Class 4-G: Registrant exempted from service
during peace.

Class 4-F: Registrant not qualified for mili-
tary service.

Class 4-W: Consclentious objector who has
completed alternate service in lieu of in-
duction.

Class 1-D: Member of reserve component or
student taking military training.

Class 1-W: Conscientious objector perform-
ing alternate service in lleu of induction.

Class 1-C: Member of the Armed Forces of
the United States, the National Oceanic
and Atmospheric Administration, or the
Public Health Service.

Class 4-A: Registrant who has completed
military service.

§§ 1623.5 and 1623.6 [Revoked]

Section 1623.5 Persons required to have
Notice of Classification (SSS Form 110)
in personal possession, is revoked.

Section 1623.6 Wrongful possession of,
or making, altering, forging, or counter-
feiting, Notice of Classification (SSS
Form 110) prohibited, is revoked.

Section 1623.7 is amended to read as
follows:

§ 1623.7 Issuing of duplicate Notice of
Classification.

A duplicate Notice of Classification
(SSS Form 110) may be issued to a
registrant only by the local board which
mailed the original Notice of Classifica-
tion (SSS Form 110) to him upon his
written request therefor, accompanied by
a money order for $1 payable to the Selec~
tive Service System, and the presenta-
tion of proof satisfactory to the local
board that his Notice of Classification
(SSS Form 110) has been lost, destroyed,
mislaid, or stolen.
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PART 1624—PERSONAL APPEARANCE
BEFORE LOCAL BOARD

Paragraph (a) of § 1624.1 Opporiu-
nity for personal appearance, is amended
to read as follows:

§ 1624.1 Opportunity for personal ap-
pearance,

(a) Every registrant after his classi-
fication is determined by the local board,
except his initial administrative classi-
fication into Class 1-H or a classification
which is determined upon an appearance
before the local board under the provi-
sions of this part, shall have an oppor-
tunity to appear in person before the
local board.

* - * * -

PART 1625—REOPENING AND CON-
SIDERING NEW  REGISTRANT'S
CLASSIFICATION

§ 1625.1 [Amended]

Paragraph (b) of §1625.1 Classifica-
tion not permanent, is revoked.

Section 1625.14 Cancellation of order
to report for induction or for alternate
service by reopening of classification, is
amended to read as follows:

§ 1625.14 Cancellation of order to re-
port for induction or for alternate
service by reopening of classification.

The reopening of the classification of
a registrant by the local board shall can-
cel any order to report for induction or
alternate service which may have been
issued to the registrant, except that if
the registrant has failed to comply with
either of those orders, the reopening of
his classification thereafter by the local
board pursuant to § 1622.42(c) of this
chapter for the purpose of placing him in
Class 4-C or removing him from Class
4-C shall not cancel the order with which
he failed to comply.

PART 1626—APPEAL TO APPEAL
BOARD

Paragraph (d) of § 1626.3 Procedure
for taking an appeal, is amended by add-
ing the following:

§ 1626.3 Procedure for taking an ap-
peal.
* - L * -

(d) Whenever the registrant's prin-
cipal place of employment or residence
is outside the United States he may re-
quest that the appeal be considered by
the Appeal Board for the District of Col-
umbia. “Principal place of employment”
as used in this paragraph means the geo-
graphical location at which the regis-
trant usually performs the duties of his
employment.

. - * b .

PART 1628—EXAMINATION OF
REGISTRANTS
§1628.10 [Revoked]

Section 1628.10 Duty of registrant to
report for and submit to Armed Forces
examination, is revoked.
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PART 1630—ALLOCATION OF
INDUCTIONS

Paragraph (a) of §1630.1 Who may
volunteer, is amended to read as follows:

§ 1630.1 Who may volunteer.

(a) Any registrant who has attained
the age of 18 years and who has not at-
tained the age of 26 years and who has
not discharged his current military ob-
ligation under the Military Selective
Service Act may volunteer for induction
into the Armed Forces by completing and
filing with his local board an Application
for Voluntary Induction (SSS Form 254)
which shall be completed and filed in
duplicate if he has not attained the age
of 18 years and 6 months.

L] - * * *

PART 1631—QUOTAS AND CALLS

Paragraph (d) (7) of § 1631.6 Action
by local board upon receipt of allocation,
is amended to read as follows:

§ 1631.6 Action by local board upon re-
ceipt of allocation.
. 3 L] L *

(d) L

() A registrant in category (b) (2),
(3), or (4) (paragraph (b) (2), (3), or
(4) of this section) will not be inducted
under those provisions after he has at-
tained the age of 26 years.

PART 1632—DELIVERY AND
INDUCTION

Section 1632.10 Transfer for induc-
tion, is amended to read as follows:
§ 1632.10 Transfer for induction,

(a) The Director of Selective Service
may direct that a particular registrant
or a registrant who comes within a de-
scribed group of registrants be trans-
ferred for induction to such local board
or local boards as he shall designate.

(b) Whenever a transfer of induction
has been directed in accord with para-
graph (a) of this section, such transfer
will be accomplished in the manner pre-
scribed by the Director of Selective
Service,

§ 1632.14 [Revoked]
Section 1632.14 Duty of registrant to

report for and submit to induction, is
revoked.

PART 1641—DUTY OF REGISTRANTS
Part 1641 is amended to read as
follows:

Sec.
1641.1

Reporting by registrants of their
current status,

Effect of malling a communication
to the registrant.

Waiver of right or privilege.

Duty to report for and submit to
Armed Forces examination.

Duty to report for and submit to
induction.

Duty to have unaltered Registration
Certificate in personal possession.

1641.2

1641.3
16414

1641.5

16416
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1641.7 Duty of registrant separated from
active duty in Armed Forces.

1641.8 Duty to return Registration Certifi-
cate to Local Board.

16419 Duty to have Notice of Classification
tion (SSS Form 110) in personal
possession,

AvurHORITY: The provisions of this Part
1641 issued under the Military Selective Serv-
ice Act, as amended (50 U.S. Code App., sec-
tions 451 et seq.).

§ 1641.1 Reporting by registrants of
their current stalus.

(a) It shall be the duty of every clas-
sified registrant until his liability for
training and service has terminated, to
keep his local board currently informed
in writing of: (1) The address where
mail will reach him, (2) his receipt of
any professional degree in a medical,
dental, or allied specialist category, and
(3) in accord with instructions of the
Director of Selective Service, facts con-
cerning his status that the local board
requests.

(b) The registrant shall submit to his
local board information concerning his
status within 10 days after the date on
which the local board mails him a re-
quest therefor, or within such longer pe-
riod as may be fixed by the local board.

§1641.2 Effect of mailing a communi-
calion to the registrant.

The mailing of an order, notice, or
blank form fo a registrant to the address
last reported by him in writing to his
local board shall constitute notice to him
of the contents of the communication,
whether he actually receives it or not.

§ 1641.3 Waiver of right or privilege.

If a registrant fails to claim and ex-
ercise any right or privilege within the
required time, he shall be deemed to
have waived the right or privilege.

§ 1641.4 Dauty to report for and submit
to Armed Forces examination.

(a) When the local board mails to a
registrant an Order to Report for Armed
Forces Examination (SSS Form 223), it
shall be the duty of the registrant to
report for such examination at the time
and place fixed in such order unless,
after the date the Order to Report for
Armed Forces Examination (SSS Form
223) is mailed and prior to the time
fixed therein for the registrant to report
for his Armed Forces examination, the
local board cancels such Order to Report
for Armed Forces Examination (SSS
Form 223) or postpones that time when
such registrant shall so report and ad-
vises the registrant in writing of such
cancellation or postponement.

(b) If the time when the registrant is
ordered to report for Armed Forces
examination is postponed, it shall be the
duty of the registrant to report for
Armed Forces examination upon the ter-
mination of such postponement and he
shall report for Armed Forces examina-
tion at such time and place as may be
fixed by the local board. Regardless of
the time when or the circumstances under
which a registrant fails to report for
Armed Forces examination when it is his
duty to do so, it shall thereafter be his

REGISTER, VOL. 37, NO. 140—THURSDAY, JULY

continuing duty from day to day to report
for Armed Forces examination to his
local board and to each local board whose
area he enters or in whose area he
remains.

(¢) Upon reporting for Armed Forces
examination, it shall be the duty of the
registrant (1) to follow the instructions
of a member, executive secretary, or local
board clerk as to the manner in which
he will be transported to the location
where his Armed Forces examination
will take place, (2) to obey the instruc-
tions of the leader or assistant leaders
appointed for the group being forwarded
for Armed Forces examination, (3) to
appear at the place where such exami-
nation will be accomplished, (4) to obey
the orders of the representatives of the
Armed Forces while at the place where
his examination will be accomplished,
(5) to submit to examination, and (8) to
follow the instructions of a member,
executive secretary, or clerk of the local
board as to the manner in which he will
be transported on his return trip from
the place where his Armed Forces exam-
ination takes place.

§ 1641.5 Duty to report for and submit
to induction.

(a) When the local board orders the
registrant for induction it shall be the
duty of the registrant to report for in-
duction at the time and place ordered
by the local board. If the time when the
registrant is ordered to report for induc-
tion is postponed, it shall be the continu-
ing duty of the registrant to report for
induction at such time and place as may
be ordered by the local board. Regardless
of the time when or the circumstances
under which a registrant fails to report
for induction when it is his duty to do so,
it shall thereafter be his continuing duty
from day to day to report for induction
to his local board.

(b) Upon reporting for induction, it
shall be the duty of the registrant (1)
to follow the instructions of a member
or clerk of the local board as to the
manner in which he shall be transported
to the location where his induction will
be accomplished, (2) to obey the instruc-
tions of the leader or assistant leaders
appointed for the group being forwarded
for induction, (3) to appear at the place
where his induction will be accomplished,
(4) to obey the orders of the represent-
atives of the Armed Forces while at the
place where his induction will be ac-
complished, (5) to submit to induction,
and (6) if he is found not qualified for
induction, to follow the instruections of
the representatives of the Armed Forces
as to the manner in which he will be
transported on his return trip to the
local board.

§ 1641.6 Duty to have unaltered Reg-
istration Certificate in personal pos-
session.

It is the duty of every registra.x_lt o
have in his personal possession until his
liability for training and service has ter-
minated his Registration Certificate
(SSS Form 2) which has not been
altered after its preparation by the local
board. The failure of any person to have
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nis Registration Certificate (SSS Form
9) in his personal possession shall be
prima facie evidence of his failure to
register, When a registrant is inducted
into the Armed Forces, or enters upon
active duty in the Armed Forces, other
than active duty for training only or
active duty for the sole purpose of under-
going a physical examination, he shall
surrender his Registration Certificate
(SSS Form 2) to the commanding officer
of the Armed Forces Examining and En-
trance Station or to the responsible of-
ficer at the place to which he reports
for active duty. Such officer shall return
the certificate to the local board thas
issued it.

§1641.7 Duty of regisirant separated
from active duty in Armed Forces.

Every registrant who is separated
from active duty in the Armed Forces
prior to the 26th anniversary of the date
of his birth, who has not discharged his
current military obligation under the
Military Selective Service Act, and who
does not have a Registration Certificate
(SSS Form 2) shall, within 10 days after
the date of his separation, request his
local board to return his Registration
Certificate (SSS Form 2) if available or
to issue to him a duplicate Registration
Certificate (SSS Form 2). The registrant
shall make this request by a letter mailed
to his local board or on a Request for
Duplicate Registration Certificate or
Notice of Classification (SSS Form 6)
which he shall file with his own or any
other local board.

§1641.8 Duty to return Registration
Certificate to local board.

Whenever a registrant at the time he
receives a duplicate Registration Cer-
tificate (SSS Form 2) from his local
board has in his possession any such cer-
tificate previously issued to him by the
local hoard or thereafter finds or regains
possession of any such certificate pre-
viously issued to him, it shall be the duty
of the registrant to immediately return
tg the local board the certificate pre-
viously issued to him upon his receipt of
the duplicate certificate or upon his
tboreafter finding or regaining posses-
2)0;1_ of such certificate previously issued

lm,

§1641.9 Duty to have Notice of Classi-
fication (SSS Form 110) in personal
possession.

It is the duty of every registrant to
havg in his personal possession until his
l:a_b)lity for training and service has ter-
minated a valid Notice of Classification
(SSS Form 110) issued to him showing
his current classification. When any
registrant is inducted into the Armed
Forces or enters upon active duty in the
Al‘med'Forces, other than active duty
for training only or active duty for the
sole purpose of undergoing a physical
examination, he shall surrender his No-
tice of Classification (SSS Form 110) to
the commanding officer of the Armed
Forces Examining and Entrance Station
or to .the responsible officer at the place
to which he reports for active duty. Such
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officer shall return the notice to the local
board that issued it.

ByroN V. PEPITONE,
Acting Director.

Jury 10, 1972,
[FR Doc.72~11200 Filed 7-19-72;8:51 am]

[ 32 CFR Parts 1604, 1605, 1606,
1607, 1608, 1609, 1610, 16171

SELECTIVE SERVICE REGULATIONS

Notice of Proposed Rule Making

Pursuant to the Military Selective
Service Act, as amended (50 United
States Code App., sections 451 et seq.),
and § 1604.1 of Selective Service Regu-
lations (32 CFR 1604.1), the Director of
Selective Service hereby gives public
notice that consideration is being given
to the following proposed amendments to
the Selective Service Regulations con-
stituting a portion of Chapter XVI of the
Code of Federal Regulations. These
regulations implement the Military Se-
lective Service Act, as amended (50
United States Code App., sections 451 et
seq.).

All persons who desire to submit views
to the Director on the proposals should
prepare them in writing and mail them
to the General Counsel, National Head-
quarters, Selective Service System, 1724
F Street NW,, Washington, DC 20435,
within 30 days following the publication
of this notice in the FEDERAL REGISTER,

The proposed amendments follow:

PART 1604—SELECTIVE SERVICE
OFFICERS

Section 1604.25 is amended to read as
follows:

§ 1604.25 Disqualification.

No appeal board shall act on the case
of a registrant who is a member or the
first cousin or closer relation, either by
blood, marriage, or adoption, or who is an
employer, employee, or fellow employee,
or stands in the relationship of superior
or subordinate in connection with any
employment, or is a partner or close
business associate of a member or em-
ployee of the appeal board. If because of
such provision, or for any other reason,
an appeal board cannot act on the case
of a registrant, and there is no panel of
the appeal board to which the case may
be transferred, the appeal board shall
transmit such case to the State Director
of Selective Service for transfer to an-
other appeal board.

Section 1604.26 is amended to read as
follows:

§ 1604.26 Organization and meeting.
Each appeal board or panel shall elect
a chairman and a secretary. A majority
of the members of an appeal board or
panel when present at any meeting shall
constitute a quorum for the transaction
of business. A majority of the members
present at any meeting at which a
quorum is present shall decide any ques-
tion. Every member present, unless dis-

14415

qualified, shall vote on every question or
classification. In case of a tie vote on &
question or classification, the board shall
postpone action until it can be decided by
a majority vote. If any member is absent
so long as to hamper the work of the
board, the chairman, a member, or em-
ployee of the board or panel concerned
shall recommend to the State Director of
Selective Service that such member be
removed and a new member appointed.

Section 1604.55 is amended to read as
follows:

8 1604.55 Disgualification.

No local board shall act on the case
of a registrant who is a member or the
first cousin or closer relation, either by
blood, marriage, or adoption, or who is &
fellow employee or employer, or stands
in the relation of superior or subordi-
nate in connection with any employ-
ment, or is a partner or close business
associate of a member or employee of
the board. If because of this provision a
local board cannot act on the case of a
registrant, the local board shall request
the State Director of Selective Service
to designate another local board to which
the registrant shall be transferred for
action on his case.

Section 1604.56 is amended to read as
follows:

§ 1604,56 Organization and meetings.

Each local board shall elect a chair-
man and a secretary. A majority of the
membership of the local board shall con-
stitute a quorum for the transaction of
business. A majority of the members
present at any meeting at which a
quorum is present shall decide any ques-
tion or classification. Every member
present, unless disqualified, shall vote on
every question or classification. In case
of a tie vote on any question or classi-
fication, the board shall postpone action
on the question or classification until it
can be decided by a majority vote. If any
member is absent so long as to hamper
the work of the local board, the chair-
man, & member, or employee of the local
board shall recommend to the State Di-
rector of Selective Service that such
member be removed and a4 new member
appointed.

Section 1604.81 is amended to read as
follows:

§ 1604.81 Interpreters.

(a) The local board is authorized to
use interpreters when necessary. An ap-
peal board and the National Selective
Service Appeal Board are authorized to
use interpreters during the personal ap-
pearance of a registrant.

(b) The following oath shall be ad-
ministere¢ to an interpreter each time
he is used:

You swear (or afirm) that you will truly

interpret in the matter now in hearing. So
help you God.

PARTS 1605, 1606, 1607
[REVOKED]

Part 1605 Compensated Civilian Em-
ployees, is revoked.
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Part 1606 General Administration, is
revoked.

Part 1607 Finance Administration, is
revoked.

PART 1608—PUBLIC INFORMATION

Paragraph (f) (2) and (3) of § 1608.12,
is amended to read as follows:
§ 1608.12 Available information.

- * * * -

(f) * % 0

(2) The names of local board members
and the names and addresses of advisors
to registrants will be posted in an area
available to the public at each board of-
fice to which such personnel are assigned.

(3) Personal data concerning board
members that relate to their legal quali-
fications for appointment and/or con-
tinuation in office are a matter of official
record. Upon request, the executive secre-
tary or clerk of a local board or appeal
board will verify that a member of that
board was legally qualified for appoint-
ment and for continuation in office with-
out disclosing the personal data pertain-
ing to such member without the mem-
ber’s consent.

PART 1609—CLAIMS

The title of Part 1609 is amended to
read as set forth above,

PROPOSED RULE MAKING

§§ 1609.1, 1609.2, 1609-11, 1609.12,
1609. 21, 1609, 22, 1609. 31 1609. 41
1609. 42 1609.43 1609, 44 1609. 45
lRe\oked]

Section 1609.1 Procurement is re-
voked.

Section 1609.2 Requisition,
voked.

Section 1609.11 Lease of offices, is
revoked,

Section 1609.12 Alterations, improve~
ments and repairs, is revoked.

Section 1609.21 Telephone; authori-
zation, is revoked.

Section 1609.22 Certification of bills,
is revoked.

Section 1609.31 Invoices and other
claims, is revoked.

Section 1609.41 Travel;
tion, is revoked.

Section 1609.42 Travel and subsis-
tence expenses, is revoked.

Section  1609.43 Special provisions
concerning travel and subsistence ex-
penses, is revoked.

Section 1609.44 Government requests
for transportation, is revoked.

Section 1609.45 Government requests
for meals or lodgings for civilian regis-
trants, is revoked.

is re-

authoriza-~

PART 1610 [REVOKEDI

Part 1610 Property accountability, is
revoked,

PART 1617—REGISTRATION
CERTIFICATE

Section 1617.11 Issuing of duplicatle
registration certificate, is amended to
read as follows:

§ 1617.11 Issuing of duplicate Registra-
tion Certificate.

(a) A duplicate registration certificate
(SSS Form 2) shall be issued to a reg-
istrant by the local board with which he
is registered upon receipt of his request
therefor made by letter or on a request
for duplicate registration certificate or
notice of classification (SSS Form 6) ac-
companied, except as provided in para-
graph (b) of this section, by a money
order for $1 payable to the Selective
Service System, and the presentation of
satisfactory proof to the local board that
the registration certificate (SSS Form 2)
of the registrant has been lost, destroyed,
mislaid, or stolen.

(b) No charge will be made for the
issuance of a duplicate registration cer-
tificate (SSS Form 2) to a registrant who
requested it within 30 days after the date
of his separation from active duty in
the Armed Forces.

ByYrON V. PEPITONE,
Acting Director.
Jury 10, 1972,

[FR Doc.72-11201 Filed 7-19-72;8:51 am]
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DEPARTMENT OF STATE

[Notice 361]
THE FOREIGN ASSISTANCE ACT
Notice of Presidential Determination

Pursuant to section 654(c) of the For-
eizn Assistance Act of 1961, as amended
(86 Stat. 29), notice is hereby given that:

(1) On June 7, 1972, the President made
s determination pursuant to section 614(a)
of the Forelgn Assistance Act of 1961, as
amended (75 Stat. 444, 22 U.S.C. 2364(a));
and

(2) The President has concluded that pub-
leation of the sald determination in the
FroerAL REGISTER would be harmful to the
national security of the United States.

Date: July 10, 1972.

RoBerT H. MILLER,
Acting Execulive Secretary.

[FR Doc,72-11184 Filed 7-19-72;8:51 am]

DEPARTMENT OF THE
TREASURY

Internal Revenue Service
[Cost of Living Council Ruling 1972-76]

WHETHER A COMPANY WHICH EN-
GAGES IN REPAINTING AND
OTHER GENERAL MAINTENANCE
‘TNORK IS ENGAGED IN CONSTRUC-

ION

Cost of Living Council Ruling

Facts. Company X is a nonunion firm
engaged in repainting, in plumbing re-
pairs and in other general maintenance
work, It does no remodeling work and
does not engage in new construction.

Issue. For purposes of the Economic
Stabilization Regulations, 6 CFR 101.51
fax.n‘z) (iii) (1972), relating to the small
business exemption, is Company X en-
gaged in construction?

Ruling. Yes. Section 101.51(a) (2) (iii)
brovides that the term *“construction”
shall have the same meaning as in section
11 of Exec, Order No. 11588 (3 CFR, 1971
Comp,, 147). Section 11 of that executive
order provides in part that the term

construction” means all work relating to
the erecting, constructing, altering, re-
modeling, painting, or decorating of in-
Stallations such -as buildings, bridges,
highways and the like, when verformed
on a contract basis, but shall not include
Mmaintenance work performed by workers
¢mployed on a permanent basis in a par-
Ueular plant or facility for the purpose
of keeping such plant or facility in effi-
cient operating condition. Therefore,
Since Company X is engaged in the busi-
ness of contract painting regardless of

FEDERAL
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whether such business is limited to the
repainting of structures, it is engaged in
construction for purposes of § 101.51(a)
(2) (i) .

This ruling has been approved by the
General Counsel of the Cost of Living
Council.

Dated: July 17, 1972.

Lee H. HENKEL, JT.,
Chief Counsel,
Internal Revenue Service.

Approved: July 17, 1972.

SamueL R. PIercg, Jr.,
General Counsel,
Department of the Treasury.

[FR Doc.72-11104 Filed 7-19-72;8:46 am]

[Cost of Living Council Ruling 1972-79]

SMALL BUSINESS EXEMPTION FOR
CONSULTING ENGINEERING FIRMS

Cost of Living Council Ruling

Facts. A consulting engineering firm
has an average of less than 60 employees
as determined under §101.51(a)(3) of
the Economic Stabilization Regulations.
The firm is engaged in the design and
preparation of plans and specifications
for mechanical, electrical, and structural
systems for installations such as build-
ings, bridges, highways, and the like.
During construction the firm frequently
inspects and observes the work of the
construction contractor to insure that
the plans and specifications are properly
followed.

Issue. Is the consulting engineering
firm excepted from the small business
exemption as a firm engaged in construc-
tion under Economic Stabilization Regu-
lations, 6 CFR 101.51(a) (2) (iii), 37 F.R.
8939 (1972) ?

Ruling. No. Firms with 60 or fewer
employees are generally exempted from
wage and price controls under § 101.51.
However, this small business exemption
does not apply to firms engaged in con-
struction under § 101.51(a) (2) (iii). Con-
struction, for purposes of § 101.51(a) (2)
(iii), is defined by section 11 of Executive
Order No. 11588, 3 CFR, 1971 Comp.,
36 F.R. 6339 (April 3, 1971), Construc-
tion as defined in section 11 refers to
the physical acts involved in the build-
ing, repairing, or remodeling of a facility.
A consulting engineering firm provides
professional services incident to, but dis-
tinet from, the physical construction.
Construction as defined in section 11
does not include the design and prepara-
tion of plans and specifications or onsite
inspections to insure that the plans and
specifications are being followed.

Therefore, the consulting engineering
firm fs not a firm engaged in construc-
tion under § 101.51(a) (2) (iii). The firm
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is eligible for the small business exemp-
tion from wage and price controls if the
requirements of the other provisions of
§ 101.51 are met.

This ruling has been approved by the
General Counsel of the Cost of Living
Council,

Lee H. HENKEL, JI.,
Chief Counsel,
Internal Revenue Service.

Approved: July 12, 1972,
SAMUEL R. PIERCE, Jr.,

General Counsel,
Department of the Treasury.

|FR Doc.72-11192 Filed 7-19-72;8:46 am]

[Cost of Living Council Ruling 1972-80]
CONTRACT PRICE FOR BUILDING
Cost of Living Council Ruling

Facets. X owns one lot of real property
and engages Y, a construction contractor,
to erect an office building on that prop-
erty. The contract for construction of the
building specifies that the sales price of
the building would be determined after
completion of construction. The mate-
rials used in the construction are to be
owned by Y until consumation of the
sale. The law in the jurisdiction where
the building is to be built defines real
property so as to include permanent
structures affixed to the land. Because of
these facts, Y expects to price his per-
formance of the construction contract
on the basis that the sale is exempt from
the coverage of the economic controls
under Economic Stabilization Regula-
tions, 6 CFR 101.33(a) (1) (iii) (a) (1972).

Issue. Is a transaction involving the
construction of a building on land owned
by the buyer a sale of real estate which
is exempt from the coverage of the eco-
nomic controls?

Ruling. No. A building sold separately
from the land on which it is situated or
the sale of services to erect a building
does not come within the exemption pro-
vided in the regulations.

Section 101.33(a) (1) (iil) (@) provides
an exemption for the sale of, “Real Es-
tate with improvements completed on
or affer August 15, 1971, if the sales price
is determined after the completion of
construction * * *” “Real Estate with
improvements” is defined in 6 CFR 101.2
(1972) as “Land upon which there is a
structure, dwelling, or other building.”

The definition of “Real Estate with im-
provements’ makes it clear that, regard-
less of local law as to real property, for
purposes of the Economic Stabilization
Program real estate means land. A build-
ing built on that land is an improvement.
In this case, Y is not selling “real estate
with improvements.” He is selling either
the improvement or, depending upon
local law, his services in providing the
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improvement, Title to the land on which
the improvement is to be constructed has
always rested in the owner, X, so there
can be no sale of real estate to him by Y.
The sale by Y is therefore not exempt
from the coverage of the economic
controls.

This ruling has been approved by the
General Counsel of the Cost of Living
Council.

Dated: July 13, 1972.

Lee H. HENKEL, Jr.,
Chief Counsel,
Internal Revenue Service.

Approved: July 13, 1972.

SAMUEL R. PIERCE, Jr.,
General Counsel,
Department of the Treasury.

[FR Doc.72-11193 Filed 7-19-72;8:46 am]

[Cost of Living Council Ruling 1972-83]

RAW SEAFOOD PRODUCTS
EXEMPTION

Cost of Living Council Ruling

Facts. Fisherman is in the business of
catching fish and selling them to cus-
tomers upon his return fo port. In the
past the fish had been kept on ice until
delivery was made. Recently it was found
that by keeping the fish in subfreezing
brine solution prior to delivery, spoilage
would be reduced. This method was
adopted for the convenience of the
fisherman. Upon returning to port, the
fish are either thawed or kept in the
brine solution, according to the cus-
tomer’s order.

Issue. Are fisherman's sales of fish in
the thawed state and in freezing brine
solution exempt from price control under
6 CFR 101.32(b) (1972)°?

Ruling. Yes, The initial sale of fish in
either state by fisherman is exempt from
price control, Section 101.32(b) provides
an exemption for “raw seafood products
including those which have been shelled,
shucked, iced, skinned, scaled, eviscer-
ated, or decapitated.” While fish in the
brine solution do become frozen, the ex-
emption for iced products applies since
the process is not a final freezing process.
That the freezing is done for the con-
venience of the fisherman, and that the
fish must be thawed before any process-
ing can be done are factors which indi-
cate that the fish are iced seafood prod-
ucts rather than frozen. The exemption
applies to any method by which fish are
“iced” by the fisherman for the purpose
of preserving the catch until the fisher-
man returns to port.

This ruling has been approved by the
General Counsel of the Cost of Living
Council,

Dated: July 18, 1972,

Lee H. HENKEL, JT.,
Chief Counsel,
Internal Revenue Service.

Approved: July 18, 1972,

SAMUEL R. PIERCE, Jr.,
General Counsel,
Department of the Treasury.

[FR Doc.72-112556 Filed 7-18-72;11:34 am]

NOTICES

[Pay Board Ruling 1972-58]
“PUBLIC” PLANS

Pay Board Ruling

Facts, State X has administered an
employees’ retirement plan for state em-
ployees since 1967. The plan requires
contributions to be paid in equal parts
to the retirement fund by the state and
its employees.

Issue. Is a state employees' retirement
plan a “public” plan under Economic
Stabilization Regulations, 6 CFR 201.3
(1972), and therefore, excluded from the
definition of wages and salaries?

Ruling. No. The definition of “wages
and salaries” under § 201.3 includes em-
ployer contributions for insurance plans.
However, that section specifically ex-
cludes from “wages and salaries” em-
ployer contributions pursuant to “public
plans, e.g., old-age, survivors, health and
disability insurance under the Social
Security system, Railroad Retirement
Acts, Federal Insurance Contributions
Acts, Federal Unemployment Tax Acts
and Civil Service Retirement Acts.” It is
clear from the examples given that a
“public” plan under § 201.3 refers only
to a Federal public plan or a State plan
which has general application to vir-
tually all employees within the State.
This conclusion is supported by Eco-
nomic Stabilization Regulations, 6 CFR
201.57(d) (1972), which excludes, for
purposes of determining pay adjust-
ments, employer contributions for—

(1) Any Federal public plans (e.g.,
Social Security, Railroad Retirement Act,
Federal Insurance Contributions Act,
Federal Unemployment Tax Act) ; or

(2) Any workman’s compensation or
unemployment insurance plan pursuant
to State Law whether the participation
of the employer is optional or obligatory.

Accordingly, employer contributions
made to a State retirement plan are not
excluded from the definition of “wages
and salaries.” However, if the plan is a
qualified benefit plan which meets the
requirements of sections 401(a), 403(b),
or 404((a) (2) of the Int. Rev. Code of
1954, a portion of an increased contribu-
tion may be excluded from adjustment
computations under Economic Stabiliza-
tion Regulations, 6 CFR 201.57(g), 201.58
(1972).
Lee H. HENKEL, Jr.,
Chief Counsel,
Internal Revenue Service.

Approved: July 11, 1972.

SAMUEL R. PIERCE, Jr.,
General Counsel,
Department of the Treasury.

[FR Doc.72-11188 Filed 7-19-72;8:46 am]

[Pay Board Ruling 1972-59)
CONTROL YEAR
Pay Board Ruling

Facts. The assembly line employees
of Company A, who were not under con-
tract at the time, received a 5.5 percent
general wage and salary increase on De-
cember 10, 1971. On January 15, 1972,
these employees voted to join a national
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union. At the same time, Company A
joined an employer's association to bar-
gain collectively with the union. In a
collective bargaining agreement dated
April 15, 1972, the association agreed
to grant a 5.5-percent wage and salary
increase effective May 1, 1972, to all em-
ployees of Association members repre-
sented by the national union,

Issue. Having already granted the as-
sembly line employees a 5.5-percent in-
crease, may Company A now grant
another 5.5-percent increase to the em-
ployees pursuant to the collective bar-
gaining agreement?

Ruling. No. Economic Stabilization
Regulations, 6 CFR 201.53(b) (1) (1972),
provide that the first control year for
an appropriate employee unit which was
not covered by the terms of an employ-
ment contract in effect on November 13,
1971, will be “the period from Novem-
ber 14, 1971 through November 13, 1972".
Moreover, §201.53(d) (1) states that
“The base date for the first and succeed-
ing control years * * * shall not there-
after be changed even though the
appropriate employee unit goes from a
pay practice status to an employment
ggn{ract status * * * after November 13,

75 LR

Finally, Economic Stabilization Reg-
ulations, 6 CFR 201.51(¢c) (1972), im-
pose a limitation on compensation
increases with respect to an appropriate
employee unit for any control year. Such
limitation is the maximum permissible
annual aggregate wage and salary in-
crease pursuant to Economic Stabiliza-
tion Regulations, 6 CFR 201.10, 201.11
(1972).

The control year for these employees
cannot change. Moreover, they have al-
ready received an increase equivalent to
the general wage and salary standard.
Accordingly, no further increase for
these employees may be granted until
the second control year beginning No-
vember 14, 1972, unless payments to such
employees qualify for an exception un-
der § 201.11,

This ruling has been approved by the
General Counsel of the Pay Board.

Dated: July 11, 1972.

Lee H. HENKEL, JT.,
Chief Counsel,
Internal Revenue Service.

Approved: July 11, 1972.

SAMUEL R. PIERCE, Jr.,
General Counsel,
Department of the Treasurer.

[FR Doc.72-11189 Filed 7-19-72;8:46 am]

[Pay Board Ruling 1972-60]

RETROACTIVE WAGE INCREASE,
BASED UPON PRICE INCREASE

Pay Board Ruling

Facts. On August 1, 1971, Company A,
a mail-order company that solicits
customers by the use of mail-order cata-
logues, decided to raise its employees
wages and salaries by a definite amount
as of September 1, 1971. However, Com-
pany A did not communiecate this deci-
sion to its employees at that time, bub
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printed new catalogues to reflect in-
creased prices and arranged to mail the
catalogues to its customers on August 16,
1971. The freeze period of the Economic
Stabilization Program precluded both
the mailing of the new catalogues re-
flecting the increased prices and the
payment of scheduled wage increases.
The new catalogues were finally sent out
after November 13, 1971, at the conclu-
sion of the freeze period, when the price
increases had been approved by the Price
Commission, Company A desires to pay
the increase in wages and salaries of its
employees, retroactive to September 1,
1971,

Issue. May the retroactive wage and
salary increase be paid either pursuant
to the Economic Stabilization Regula-
tions, 6 CFR 201.13(d) (1972) or 6 CFR
201.15 (1972) ?

Ruling. No. Section 201.13(d) permits
the payment of retroactive wage and
salary increases if the employer “raised
the prices for his products or services
prior to August 16, 1971, in anticipation
of wage and salary increases scheduled
to be paid to such employees after Au-
gust 15, 1971.” Section 201.15 provides
that retroactive wage and salary in-
creases “are lawfully due and payable,
if a determination is made * * * that
such increases were provided for by * * *
established practice prior to August 15,
1971, and that prices have been ad-
vanced, * * * to cover such increases.”

The enactment of section 203(c) (3) of
the Economic Stabilization Act Amend-
ments of 1971 (Public Law 92-210, 85
Stat. 743), did not alter the requirement
that prices must have been increased
prior to August 16, 1971, in anticipation
of wage and salary increases scheduled
to take effect after August 15, 1971. Com~
pany A did not actually raise the prices
for its goods and services until after
November 13, 1971, following approval
of the proposed increase by the Price
Commission. Before the determination
that prices were raised prior to Au-
gust 15, 1971 can be made, the necessary
element of communication to the public
of such price increases must have taken
blace. Company A’s method of notifying
the public of price increases is by use of
mail-order catalogs. Since the cata-
logs were not sent out until long after
August 15, 1971, notice of such price in-
creases prior to that date did not take
place. As a result, the proposed retroac-
tive wage increase cannot qualify for
Permissible payment under § 201.13(d),
nor as being lawfully due and payable
under § 201.15.

This ruling has been approved by the
General Counsel of the Pay Board.

Dated: July 11, 1972.

LEeE H, HENKEL, Jr.,
Chief Counsel,
Internal Revenue Service.

Approved: July 11, 1972.

SAMUEL R. PIERCE, JT.,
General Counsel,
Department of the Treasury.

(FR Doc.72-11190 Filed 7-19-72;8:46 am]
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[Pay Board Ruling 1972-61]

EFFECT OF REOPENING OF AN EXIST-
ING CONTRACT PURSUANT TO A
RENEGOTIATION CLAUSE

Pay Board Ruling

Facts. A city school district, X, and a
teachers association, ¥, entered into a
collective bargaining agreement on
July 20, 1971. As the parties have con-
tracted in past years, the agreement runs
for the current school year from Sep-
tember 1, 1971, through August 31, 1972,
and provides for a 7Y% percent increase
in teacher pay, effective January 1, 1972.
However, the contract also contained a
clause providing that X and Y could
renegotiate the amount of teacher pay
increases in the event that additional
funds over and above a specified amount
were made available to X during the con-
tract year to pay such salaries. The ad-
ditional funds for teachers' pay were
made available to X after November 13,
1971,

Issue. Pursuant to the renegotiation
clause of the contract in existence on
November 13, 1971, may X pay its
teachers an increase in excess of TY%
percent on or after January 1, 1972?

Ruling. No. Pursuant to Economic Sta-
bilization Regulations, 6 CFR 201.14(a)
(1972), the 7%-percent increase will be
allowed to operate according to the terms
of the contract unless challenged by a
party at interest or by two or more
members of the Pay Board. However,
Economic Stabilization Regulations, 6
CFR 201.10 (1972), provide that the gen-
eral wage and salary standard shall ap-
ply to any wage and salary increase
payable with respect to an appropriate
employee unit pursuant to an employ-
ment contract entered into or modified
on or after November 14, 1971. If the
renegotiation clause is used to effect a
pay increase over and above that pro-
vided in the contract existing on Novem-
ber 13, 1971, the modification is treated
under § 201.10 as if it were a new con-
tract, thereby subject to the general wage
and salary standard.

This ruling has been approved by the

General Counsel of the Pay Board.
Dated: July 17, 1972.

Lee H. HENKEL, Jr.,
Chief Counsel,
Internal Revenue Service.

Approved: July 17, 1972,

SAMUEL R. PIERCE, Jr.,
General Counsel,
Department of the Treasury.

[FR Doc.72-11191 Filed 7-19-72;8:46 am]

Office of the Secretary
[T.D.0. No, 208 (Rev. 1) ]
ASSISTANT SECRETARY FOR
INTERNATIONAL AFFAIRS ET AL.
Delegation of Authority Regarding
Procurement

1. Pursuant to the authority vested in
the Secretary of the Treasury by title IIT
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of the Federal Property and Administra-
tive Services Act of 1949 (63 Stat. 377,
393), as amended (41 US.C. Chap. 4)
and by the Reorganization Plan No. 26
of 1950, and pursuant to the authority
vested in me as Assistant Secretary for
Administration by Treasury Department
Order No. 190, Revision 7, 34 F.R. 15846,
authority is hereby delegated to the
following officials of the Department of
the Treasury to utilize the provisions of
title III of the Federal Property and
Administrative Services Act of 1949, as
amended, when procuring property and
services, except as precluded by Section
307 of the Act:
In the Office of the Secretary of the
Treasury:
Assistant Secretary for International
Affairs.
Director, Office of Administrative Pro-
grams.
Director, Office of Central Services.
The following heads of bureaus:
Commissioner of Accounts.
Director, Bureau of Alcohol, Tobacco and
Firearms.
Comptroller of the Currency.
Director, Consolidated Federal Law En-
forcement Training Center.
Commissioner of Customs.
Director, Bureau of Engraving and
Printing.
Commissioner of Internal Revenue.
Director of the Mint.
Commissioner of the Public Debt.
Treasurer of the United States.
National Director, U.S. Savings Bonds
Division.
Director, U.S. Secret Service.

2. This authority shall be exercised in
accordance with the applicable limita-
tions and requirements of the Act, partic~
ularly sections 304 and 307; the Fed-
eral Procurement Regulations, 41 CFR
Ch. 1; the applicable portions of the
Federal Property Management Regula-
tions, 41 CFR Ch. 101; as well as regula-
tions issued by the Department of the
Treasury which implement and supple-
ment the Federal Procurement Regula-
tions and the Federal Property Manage-
ment Regulations, including but not
limited to 41 CFR Ch. 10 and Treasury
Administrative Circular No. 153.

3. To the extent permitted by the Act,
the authority herein delegated to the
above-named officials may be redelegated
by them to any subordinate officer or em-
ployee by letter or bureau delegation
order; provided however, that only the
above-named officials shall be deemed to
be the “chief officers responsible for pro-
curement” as defined in section 307(b)
of the Act; officials authorized to serve
as contracting officers shall be su desig-
nated by the issuance of Treasury Form
4014, Certificate of Appointment as
Contracting Officer for the United States
of America.

4. Treasury Department Order No.
208, dated March 31, 1966, is hereby
rescinded.

Dated: July 17, 1972.

[SEAL] ‘WARREN F. BRECHT,
Assistant Secretary
Jor Administration.

[FR Doc.72-11216 Filed 7-19-72;8:52 am |
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[A 6264]

ARIZONA

Notice of Proposed Withdrawal and
Reservation of Lands

The Bureau of Reclamation, U.S. De-
partment of the Interior, has filed an
application, Serial No. A 6264, for the
withdrawal of the lands described below,
from all forms of entry or disposition,
including the mining but not the mineral
leasing laws, subject to existing valid
claims,

The Bureau of Reclamation desires the
lands to be used in connection with the
Buttes Dam and Reservoir, which are a
part of the central Arizona project. These
lands are patented lands which are being
offered to the United States in connection
with a private exchange; and are to be
accepted as full and fair exchange for
other Federal lands.

For a period of 30 days from date of
publication in FEpErAL REGISTER, all per-
sons who wish to submit comments, sug-
gestions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, Department of the Interior, 3022
Federal Building, Phoenix, Ariz. 85025.

If circumstances warrant it, a public
hearing will be held at a convenient time
and place, which will be announced.

The determination of the Secretary on
the application will be published in the
FeEDERAL REGISTER. A separate notice will
be sent to each interested party.

The lands involved in the application
are described as follows:

GILA AND SALT RIVER MERIDIAN, ARIZ.

T.4S.,R.18E,
Sec. 10, NWY,NEY;.

The area described contains 40 acres
in Pinal County, Ariz.

Dated: July 12, 1972.

JOE T. FALLINI,
State Director.

[FR Doc.72-11153 Filed 7-19-72;8:47 am]

[Colorado 16268]
COLORADO

Notice of Proposed Withdrawal and
Reservation of Lands

JuLy 14, 1972,

The Bureau of Land Management of
the Department of the Interior has filed
an application for the withdrawal of the
public lands and reserved minerals in the
patented lands as described below from
those forms of appropriation as
specified.

The applicant desires the lands for
protection of the scenic and geologic
features and future development and
management of the area primarily for
public recreational uses.

For a period of 30 days from the date
of publication of this notice, all persons

NOTICES

who wish to submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, Department of the Interior, Colo-
rado State Office, 700 Colorado State
Bank Building, 1600 Broadway, Denver,
CO 80202.

The Department’s regulations (43 CFR
2351.4(¢c)) provide that the authorized
officer of the Bureau of Land Mansage-
ment will undertake such investigations
as are necessary to determine the exist-
ing and potential demand for the lands
and their resources,

The authorized officer will also prepare
a report for consideration by the Secre-
tary of the Interior who will determine
whether or not the lands will be with-
drawn as requested by the applicant
agency.

The determination of the Secretary on
the application will be published in the
FEDERAL REGISTER. A separate notice will
be sent to each interested party of record.

If circumstances warrant, a public
hearing will be held at a convenient time
and place, which will be announced.

The application is for the withdrawal,
subject to valid existing rights, of :

A. The following described public lands
from all forms of appropriation under
the public land laws, including the gen-
eral mining laws but not the mineral
leasing laws:

SxtH PRINCIPAL MERMIDIAN, COLO.

T.158.,R.93W,,

Sec. 6,1ots 8, 9, and 10;

Sec. 7, lots 6 through 18, inclusive;

Sec. 18, lots 1 through 6, inclusive, EY;,
B, WY,

Sec. 19, lots 1, 2, 3, 4, NE}4, E}, W1, SW,
SE1; (all);

Sec. 20, S, NEl;, SWY8W1;, ELSW,
SEY;

Sec. 21, SEY,NEY,, WLNEY;,, Wi;, SEl;

Sec. 22, SW14,SW4SE1;;

Sec.30,10ts 1,2, 3, 4, EY,, EI,WY,;

Sec. 31, lots 1 through 5, inclusive (all),
NEY;,E,NW;, SE,SW,;

Sec. 32, SW;NW;, NWYSWY, SEY
8WY,, SLNEY%SWI, S1,8EY, SKLNY
SEY.

T.1568,R. 94 W.,

Sec. 1, lots 22, 23, 24, 28, 29, and 33;

Sec. 12, lots 4, 11, 17, and 18;

Sec. 13, lots 1, 2, NEl;, SWSW1;, Wi
SEY;

Sec. 23, NEY;, 81,3

Sec. 24, lots 1, 2, 8, 4, WILEY,, Wi, (all);

Sec. 25, lots 1, 2, 8, 4, WILEY,, Wi, (all);

Sec. 26, all;

Sec. 35, all;

Sec. 36, lots 1, 2, 3, 4, WiLEY,, Wi (all).

NEw MEexico PrINCIPAL Mermian, Coro.

T.50N.,R.8W.,
Sec. 6, lots 1 through 7, Inclusive, S1,NE;,
SEYNWY, E,SW1,, SEl, (all);
Sec. 7, lots 1, 2, 8, 4, EY, EI, Wi, (all);
Sec. 18, lots 1, 2, 8, 4, El4, EW. W15 (all).
T.61N,R.8W,,
Sec. 7,10ts 2, 3, and 4;
Sec. 18, lots 1, 2, 8, 4, El,, EI, Wi, (all);
Sec. 19, lots 1, 2, 4, NEY4, E},NW1;, SE1,
SW1;, SWISEY;;
Sec. 20, NEY,NEY,, NW;, S1,8W;
Sec. 21, NWY,NEY;, N, NW4;
Sec. 29, NEY,NEY,, Wi, ElY,, Wi,;
See. 30,10ts 1,2, 3,4, El4, EXL Wi, (all);
Sec. 31, lots 1, 2, 3, 4, WILNEY, EL, W,
SEY.
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Sec. 12, Elp, NW14, N1.SW4, SWSW1,
T.51N,R.9W,,
10,lots 1, 2, 8, and 4;

Sec. 11,lots 1, 2, 3, and 4;
Sec. 12, lot 4;

Sec. 13, EY%, 8Y,SW14;
Sec. 14 (all);

Sec. 15 (all);

Sec. 22 (all);

Sec. 23, N4, SWY,, NW,SEY;

Sec. 24, SEYNEY,, SESWY, WILSEY,

SEY,SEY;

Sec. 25 (all);

Seg.%ze. S%,NEY, NWYNWY, SKBNWY,

Sec. 27 (all);

Sec. 34 (all);

Sec. 35 (all);

Sec. 36 (all).

The areas described aggregate approxi-
mately 23,881.88 acres.

B. All reserved minerals in the follow-
ing described patented lands from pros-
pecting, location and entry under the
general mining laws only:

SIXTH PRINCIPAL MERIDIAN, CoLO.

T.16S5,R.93 W,,
Sec. 81, NEY,SBW;, SEY4;
Sec. 32, SWY8W14.

NEw MEexIco PRINCIPAL MERIDIAN, CoLO.

T.51 N, R.9W,,
Sec. 12,lots 1, 2, and 3;
Sec. 13, NW4, N14,SW14;
Sec. 23, SW1,5EY, E1,SEY;
Sec. 24, NEY;NEY;,, WI4NEY, NW;, Nl
SWi;, SWYSWs;
Sec. 26, N1, NEY;, NEY;NW.

The areas described aggregate approxi-
mately 1,279.30 acres.

J.ELLioTT HALL,
Chief,
Division of Technical Services.

[FR Doc.72-11183 Filed 7-10-72;8:50 am]

g

Office of the Secretary
[FES 72-21]

PROPOSED INSTALLATION AND OP-
ERATION OF A SKID-MOUNTED
DESALTING UNIT AND INJECTION
WELL IN THE IMPERIAL VALLEY,
CALIF.

Notice of Availability of Final
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Department of the Interior has
prepared a final environmental stafe-
ment for the proposed installation and
operation of a skid-mounted desalting
unit in the Imperial Valley, Calif.

The environmental statement con-
siders the construction of a desalting test
facility at a geothermal test well in the
Imperial Valley, Calif., the drilling of &
deep brine injection well and the opera-
tion of the test facility for desalting the
geothermal brine and the injection well
for disposal of waste brine. The purposes
of the tests would be to obtain informsa-
tion on the behavior of geothermal briné
in a desalting system, on the production
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of geothermal brines and on the disposal
of waste brine from a geothermal desalt-
ing system.
Copies are available for inspection at
the following location:
ofce of Saline Water, Room 5346, Depart-
ment of the Interior, Washington, D.C.
20240, telephone (202) 343-3503.

Dated: July 10, 1972,

WiLriam W. LYONS,
Deputy Assistant Secretary
of the Interior.

[FR Doc.72-11182 Filed 7-19-72;8:51 am]

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

TEXAS CANE SUGAR PRODUCING
AREA

Notice of Hearing on Proportionate
Shares for 1973 Crop

Notice is hereby given that the Secre-
tary of Agriculture, acting pursuant to
the Sugar Act of 1948, as amended, will
conduet a public hearing to receive the
views and recommendations of interested
persons on the need for establishing pro-
portionate shares for the 1973 sugarcane
crop in the Texas Cane Sugar Producing
Area. The hearing will be conducted in
Room 4711, South Building, U.S. De-
partment of Agriculture, Washington,
ng beginning at 10 a.m. on July 28,

12.

In accordance with the provisions of
paragraph (1), subsection (b) of section
302 of the Sugar Act of 1948, as amended,
the Secretary must determine for each
crop year whether the production of
sugar from any crop of sugarcane in the
area will, in the absence of proportionate
shares, be greater than the quantity
needed to enable the area to meet its
quota and provide a normal carryover
inventory, as estimated by the Secretary
for such area for the calendar year dur-
Ing which the larger part of the sugar
from such crop normally would be mar-
keted. Such determination may be made
only after due notice and opportunity
for an informal public hearing.
2—Notlce of Hearing—Texas Cane Sugar

Area—Proportionate Shares—1973 Crop

Views and recommendations are de-
sired on (a) the need for establishing
broportionate shares and, (b) if acreage
restrictions are recommended, on all
bhases of a proportionate share pro-
gram. Recommendations may be pre-
sented orally at the hearing, preferably
Supported in writing by an original and
two copies of the oral statement. Views
ﬂr}d recommendations may also be sub-
mitted in writing, in triplicate, at the
hearing or may be mailed to the Director,
Sugar Division, Agricultural Stabiliza-
tion and Conservation Service, U.S. De-
partment of Agriculture, Washington,
D.C. 20250, postmarked not later than
August 25, 1972.

NOTICES

All written submissions made pursuant
to this notice will be made available for
public inspection at such times and places
in a manner convenient to the public
business (7 CFR 1.27(b)).

Signed at Washington, D.C. on July 14,
1972.

KenNETH E. FRICK,
Administrator, Agricultural Sta-
bilization and Conservation
Service.
[FR Doc.72-11207 Filed 7-19-72;8:53 am]

DEPARTMENT OF COMMERCE

Maritime Administration

CONSTRUCTION OF 125,000 CUBIC
METER LIQUEFIED NATURAL GAS
(LNG) VESSELS

Notice of Infent Regarding
Recomputation of Foreign Cost

Notice is hereby given of the intent of
the Maritime Subsidy Board, pursuant to
the provisions of section 502(b) of the
Merchant Marine Act, 1936, as amended,
to recompute the estimated foreign cost
of the construction of 125,000 cubic meter
liquefied natural gas (LNG) vessels to
determine whether there has been a sig-
nificant change in shipbuilding market
conditions since the previous determina-
tion of estimated foreign cost was made.

Any person, firm, or corporation hav-
ing any interest (within the meaning of
section 502(b)) in such computations
may file written statements by the close
of business on August 4, 1972, with the
Secretary, Maritime Subsidy Board, Mar-
itime Administration, Room 3099B, De-
partment of Commerce Building, 14th
and E Streets NW., Washington, DC
20235.

Dated: July 18, 1972.

By Order of the Maritime Subsidy
Board, Maritime Administration.

James S. DAwWSON, Jr.,
Secretary, Maritime Administration.

|FR Doc.72-11303 Filed 7-19-72;9:37 am]

Office of the Secretary
[Dept. Organization Order 10-8, Amdt. 4]

ASSISTANT SECRETARY FOR
MARITIME AFFAIRS ET AL.

Status and Line of Authority

This order effective June 13, 1972,
further amends the material appearing
at 36 FR. 1223 of January 26, 1971,
36 F.R. 5921 of March 31, 1971, 36 F.R.
16701 of August 25, 1971, and 37 F.R.
12249 of June 21, 1972.

Department Organization Order 10-8,
effective October 21, 1970, is hereby
further amended as follows:

Sec. 2. Status and line of authority.
Paragraph .03 is amended to read:
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03 The Assistant Secretary for
Maritime Affairs shall be principally
assisted by the following officials who
shall have the responsibilities herein
indicated.

a. The Deputy Assistant Secretary
for Maritime Affairs (ex-officio Deputy
Maritime Administrator) shall per-
form such duties as the Assistant Sec-
retary shall assign. In addition, he shall
assume the duties of the Assistant
Secretary in his absence or during a
vacancy in the office, unless the Secre-
tary shall designate another person.

b. The Deputy Assistant Secretary
for International Planning shall per-
form such duties as the Assistant
Secretary shall prescribe in providing
executive direction and coordination
of activities related to international
policy and planning, with emphasis
on maritime aspects.

Effective date: June 13, 1972,

Guy W. CHAMBERLIN, JT.,
Acting Assistant Secretary
for Administration.

[FR Doc.72-11158 Filed 7-19-72;8:48 am]

[Dept. Organization Order 25-5B, Amdt. 1]

NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION

Organization and Functions

This order effective June 12, 1972,
amends the material appearing at 37
F.R. 6411 of March 19, 1972.

Department Organization Order 25-
5B, effective March 10, 1972, is hereby
amended as follows:

1. Sec. 12. National Ocean Survey.
In the sixth line of paragraph .07b,
delete the word “Data” and replace it
with the word “Instrumentation.”

2. Sec. 14, Environmental Data Serv-
ice. Delete paragraph .06 and revise
paragraph .05 to read as follows:

.05 The National Geophysical and
Solar-Terrestrial Data Center shall
acquire, process, archive, evaluate and
disseminate solid earth and marine geo-
physical data and ionospheric, solar,
and other space environment data;
develop analytical, climatological and
descriptive products to meet user re-
quirements; and provide facilities for
World Data Center-A (Geomagnetism,

Gravity, Seismology and Solar-Ter-
restrial Physics).
3. 'The organization chart of

March 10, 1972, attached as Exhibit 1
to Department Organization Order 25-
5B, is superseded by the organization
chart attached to this amendment. (A
copy of the organization chart is on
file with the original of this document
with the Office of the Federal Register.)

Effective date: June 12, 1972,

Guy W. CHAMBERLIN, JT.,
Acting Assistant Secretary
for Administration.

[FR Doc.72-11159 Filed 7-19-72;8:48 am]
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[Dept. Organizational Order 30-2A]
NATIONAL BUREAU OF STANDARDS
Organization and Functions

This order effective June 19, 1972,
supersedes the material appearing at 33
F.R. 15564 of October 19, 1968, and 34
F.R. 222 of January 7, 1969.

SectioN 1. Purpose. This order dele-
gates authority to the Director of the
National Bureau of Standards, and pre-
scribes the functions of the National
Bureau of Standards.

Sec. 2. Status and line of authority.
.01 The National Bureau of Standards,
established by Act of March 3, 1901 (31
Stat. 1449 15 U.S.C. 271) is continued as
a primary operating unit of the Depart-
ment of Commerce.

0.2 The Director, who is appointed by
the President by and with the advice and
consent of the Senate, shall be the head
of the Bureau. The Director shall report
and be responsible to the Assistant Secre-
tary for Science and Technology.

0.3 The Director shall be assisted by
a Deputy Director, who shall be the prin-
cipal assistant to the Director and shall
perform the functions of the Director
during the latter’s absence or disability.
He shall also serve as Acting Director
whenever the position of Director is
vacant, unless and until the Secretary
shall make a further designation. In the
absence of both the Director and Deputy
Director, an employee of the Bureau des-
ignated in writing by the Director shall
act as Director.

Skec. 3. Delegation of authority. .01
Pursuant to authority vested in the
Secretary of Commerce by law (includ-
ing Reorganization Plans No. 3 of 1946,
No. 5 of 1950, and No. 2 of 1965) , and sub-~
ject to such policies and directives as the
Secretary of Commerce or the Assistant
Secretary for Science and Technology
may prescribe, the Director is hereby
delegated the authority to perform the
functions vested in the Secretary of Com-
merce by the following Chapters of
Title 15, United States Code:

a. Chapter 6 (Weights and Measures) ;

b. Chapter 7 (The Bureau of Stand-
ards, except for subsections 272(f) 12 and
13, which pertain to the investigation
of the conditions which affect the trans-
mission of radio waves, and the com-
pilation and distribution of informa-
tion on such transmission, which activi-
ties have been delegated to the Office of
Telecommunications.) ;

c. Chapter 25 (Flammable Fabrics) ;

d. Chapter 26 (Household Refrigera-
tors) ; and

e. Chapter 39 (Fair Packaging and
Labeling) .

.02 The above delegations of author-
ity are subject to the following limita-
tions:

a. The Director may issue such regu-
lations as he considers necessary to carry
out his responsibilities, except that
procedural regulations pertaining to the
formulation, adoption, or publication of
voluntary or mandatory product stand-
ards, as provided for or authorized by
chapters 7, 25, 26, and 39 of title 15,
United States Code (are to be issued by
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the Assistant Secretary for Science and
Technology.

b. With respect to chapter 25 of title
15, United States Code, the authorities to
adopt final flammability standards, to
appoint members of, and deal with, the
National Advisory Committee for the
Flammable Fabrics Act, and to transmit
an annual report of the results of the
Department’s activities in carrying out
the Flammable Fabrics Act, as amended,
are reserved to the Secretary. The au-
thority to make determinations of pos-
sible need for, and to institute proceed-
ings for the determination of, a flamma-
bility standard or other regulation is
delegated to the Assistant Secretary for
Science and Technology.

¢. The authority to prescribe and pub-
lish commercial standards, pursuant to
section 1213, chapter 26, title 15, United
States Code, is reserved to the Secrefary.

d. With respect to chapter 39 of title
15, United States Code, the authority
delegated in this order excludes the au-
thority to make determinations of (1)
an undue proliferation of weights, meas-
ures, or quantities, pursuant to 15 U.S.C.
1454(d), and (2) the nonadoption of
standards or the nonobservance of
adopted standards, pursuant to 15 U.S.C.
1454(e), which authority is delegated to
the Assistant Secretary for Science and
Technology. The authorities to submit
reports to the Congress concerning non-
adoption or failure to observe voluntary
product standards, pursuant to 15 U.S.C.
1454(e), and to transmit an annual re-
port to the Congress, as required by 15
U.S.C. 1457, are reserved to the Secretary.

.03 The Director is further delegated
the authority to perform the functions
assigned to the Secretary by section
759(f), chapter 16, title 40, United States
Code, pertaining to the conduct of re-
search and the provision of scientific and
technological advisory services relating
to automatic data processing (ADP) and
related systems, except that recommen-
dations to the President concerning the
establishment of uniform Federal ADP
standards are reserved to the Secretary.

.04 The Director is further delegated
the authority to perform the functions
vested in the Secretary by:

a. Public Law 90-396 (82 Stat. 339),
called the Standard Reference Data Act;
and

b. Public Law 85-934 (72 Stat. 1793;
42 U.S.C. 1891-3) to make grants for the
support of basic scientific research to
nonprofit institutions of higher educa-
tion and to nonprofit organizations
whose primary purpose is the conduct of
scientific research.

.05 Pursuant to the authority dele-
gated to the Secretary by the Admin-
istrator of the General Services Admin-
istration (Temporary Regulation E-10,
July 11, 1967, Federal Property Manage-
ment Regulations), and subject to such
policies and directives as the Secretary
or the Assistant Secretary for Science
and Technology may prescribe, the Di-
rector is hereby delegated authority to
operate an automatic data processing
service center.
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.06 The authority delegated to the
Secretary by the Administrator of the
General Services Administration, dated
August 15, 1667 (32 F.R. 11969), to ap-
point uniformed guards as special police-
men and to make all needful rules and
regulations for the protection of those
parcels of property at National Bureau
of Standards installations which are not
protected by GSA guards, and over which
the Federal Government has exclusive or
concwrrent jurisdiction, is hereby re-
delegated to the Director. This authority
shall be exercised in accordance with the
requirements of the Federal Property
and Administrative Services Act of 1949
(63 Stat. 377), as amended, and the Act
of June 1, 1948 (62 Stat. 281), as
amended, and policies, procedures, and
controls of the General Services Adminis-
tration.

.07 The authority vested in the
Secretary of Commerce, by Executive
Order 11654, dated March 13, 1972, which
pertains to the Federal Fire Council, is
hereby delegated to the Director. This
delegation shall include authority to
serve as Chairman of the Counecil or to
designate an employee of the National
Bureau of Standards to serve in that
capacity.

.08 The Direcfor may exercise other
authorities of the Secretary as applicable
to performing the functions assigned in
this order.

09 The Director may redelegate his
authority to any employee of the Na-
tional Bureau of Standards subject to
such conditions in the exercise of such
authority as he may prescribe.

Sec. 4, Functions. .01 The National
Bureau of Standards shall perform the
following functions:

a. Develop and maintain the national
standards of measurement, and provide
means for making measurements consis-
tent with those standards;

b. Determine the physical constants
and properties of materials;

c. Develop methods for testing mate-
rials, mechanisms, and structures, and
conduct such tests thereof as may be
necessary, with particular reference to
the needs of Government agencies;

d. Cooperate with and assist industry,
business, consumers, and governmental
organizations in the establishment,
technical review, determination of ac-
ceptability, and publication of voluntary
standards, recommended specifications,
standard practices, and model codes and
ordinances;

e. Provide advisory service to Govern-
ment agencies on scientific and technical
problems;

f. Conduct a program for the collec-
tion, compilation, critical evaluation,
publication, and dissemination of stand-
ard reference data;

g. Invent and develop devices to serve
special scientific and technological needs
of the Government;

h. Conduct programs, in cooperation
with U.S. business groups and standards
organizations, for the development of
international standards of practice;

1. Conduct a program of research, in-
vestigation, and training with respect 10
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the flammability characteristics of tex-
tiles and fabries;

i, Conduct research and provide tech-
nical services designed to improve the
effectiveness of use by the Federal Gov-
ernment of computers and related
techniques;

k. Conduct & national fire research
and safety program (as provided for by
public Law- 90-259 (82 Stat. 34-39),
amending chapter 7 of title 15, United
states Code) ;

1 Conduct a program fo provide an
experimental basis for formulation of
Government policy to stimulate the de-
velopment and use of technology by in-
dustry; and

m. Coordinate the activities of the
Federal Fire Couneil.

02 The Bureau shall perform the
following functions, pursuant to the Fair
Packaging and Labeling Act (chapter 39,
title 15, United States Code) :

a. Ascertain the number and other
characteristics of the weights, measures,
and quantities in which commodities are
packaged for retail sale;

b. Conduct studies of the relationship
between the weights, measures, and
quantities in which commodities are
packaged and the ability of consumers
to make value comparisons;

¢. Conduct studies concerning the ex-
tent to which voluntary product stand-
ards adopted pursuant to 15 U.S.C. 1454
are being followed by industry;

d. Distribute copies of regulations and
standards promulgated under this chap-
ter, and provide information and assist-
ance to appropriate State officials, to
promote uniformity in State and Fed-
eral regulation of the labeling of con-
sumer commodities; and,

e. Conduct such other studies, investi-
gations, and standards development
activities as are necessary to achieve the
objectives of the Act.

03 The Bureau, as appropriate, shall
request the views of, and provide an op-
portunity for participation by, the Bu-
reau of Domestic Commerce in the de-
velopment and execution of its responsi-
bilities for conducting investigations and
analyses, and for developing or apprais-
ing product standards, under the Flam-
mable Fabrics Act, the Fair Packaging
and Labeling Act, or other Bureau legis-
lative authorities.

Effective date: June 19, 1972.

Guy W. CHAMBERLIN, JI'.,
Acting Assistant Secretary
for Administration.

[FR Doe¢.72-11160 Filed 7-19-72;8:48 am]

[Dept. Organization Order 30—25]
NATIONAL BUREAU OF STANDARDS

Organization and Functions

This order effective June 12, 1972,
supersedes the material appearing at 35
FR. 18550 of December 5, 1970, 36 F.R.
5809 of March 27, 1972, 36 F.R. 18428 of
September 14, 1971, and 36 F.R. 21537 of
November 10, 1971.

Secrion 1. Purpose. This order pre-
scribes the organization and assignment
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of functions within the National Bureau
of Standards (NBS). This revision estab-~
lishes a Center for Building Technology
under the Institute for Applied Tech~
nology (paragraph 11.11) and makes
certain other changes of a minor nature.

Sec. 2. Organization. The organiza-
tion structure and line of authority of the
National Bureau of Standards shall be as
depicted in the attached organization
chart. (A copy of the organization chart
is on file with the original of this docu-
ment with the Office of the Federal
Register.)

SEec. 3. Office of the Director. 01 The
Director determines the policies of the
Bureau and directs the development and
execution of its programs.

02 The Deputy Director assists the
Director in the direction of the Bureau
and performs the functions of the Di-
rector in the latter’s absence.

Sec. 4. Staff units reporting to the
Director. .01 The Office of Academic
Liaison shall serve as the focal point for
the Bureau’s cooperation with the aca-
demic institutions, and serve as liaison
office for cooperative research activities
between the Bureau and other Govern-
ment agencies.

02 The Office of Legal Adviser shall,
under the professional supervision of the
Department’s General Counsel and as
provided in Department Organization
Order 10-6, serve as the law office of and
have responsibility for all legal services
at the National Bureau of Standards.

Sec. 5. Office of the Associale Director
jor Programs. The Office of the Associ-
ate Director for Programs shall perform
the functions of policy development,
program analysis, and program promo-
tion; sponsor and coordinate the per-
formance of issue and impact studies;
relate Bureau programs to national
needs; generate planning formats and
develop information on NBS program
plans and status for internal and ex-
ternal audiences; administer evaluation
panels; and define alternatives for the
allocation of resources and advise Bu-
reau management on their implications.

Sec. 6. Office of the Associate Director
jor Administration. 01 The Associate
Director for Administration shall be the
principal assistant and adviser to the
Director on management matters and is
responsible for the econduct of adminis-
trative management functions, including
the management of NBS buildings,
plants, and nonscientific facilities. He
shall carry out these responsibilities pri-
marily through the organization units
specified below, which are under his
direction.

02 The Accounting Division shall ad-
minister the official system of central
fiscal records, payments, and reports, and
provide staff assistance on accounting
and related matters.

03 'The Administrative Services Di-
vision shall be responsible for security,
safety, emergency planning, and civil de-
fense activities; provide mail, messenger,
communications, duplicating, and related
office services; manage use of auditorium
and conference rooms; conduct records
and forms management programs; Op-

REGISTER, VOL. 37, NO. 140—THURSDAY, JULY

14423

erate an NBS records holding area; man-
age the NBS motor vehicle fleet; and
provide janitorial service.

04 The Budget Division shall pro-
vide advice and assistance to line man-
agement in the preparation, review,
presentation, and management of the
Bureaw's budget encompassing its total
financial resources.

05 The Personnel Division shall ad-
vise on personnel policy and utilization;
administer recruitment, placement, clas-
sification, employee development, and
employee relations activities; and assist
operating officials on these and other
aspects of personnel management.

06 The Plant Division shall main-
tain the physical plant at Gaithersburg,
Md., and perform staff work in planning
and providing grounds, buildings, and
improvements at other Bureau locations.

.07 The Supply Division shall pro-
cure and distribute material, equipment,
and supplies purchased by the Bureau,
keep records, and promote effective uti-
lization of property, act as the Bureau
coordinating office for research, con-
struction, supply, and lease contracts of
the Bureau, and administer telephone
communications services and travel
services.

.08 The Management and Organiza-
tion Division shall provide consultative
services to line management in organi-
zation, procedures, and management
practices; develop administrative infor-
mation systems; maintain the directives
system; and perform reports manage-
ment functions.

.09 The Instrument Shops Division
shall design, construct, and repair pre-
cision scientific instruments and auxi-
liary equipment.

Sec. 7. Office of the Associate Direc-
tor for Information Programs. .01 The
Associate Director for Information Pro-
grams shall promote optimum dissemi-
nation and accessibility of scientific
information generated within NBS and
other agencies of the Federal Govern-
ment; promote the development of the
National Standard Reference Data Sys-
tem and a system of information anal-
ysis centers dealing with the broader
aspects of the National Measurement
System; provide appropriate services to
insure that the NBS staff has optimum
accessibility to the scientific information
of the world; and direct public informa-
tion activities of the Bureau.

02 The Office of Standard Reference
Data shall administer the National
Standard Reference Data System which
provides critically evaluated data in the
physical sciences on a national basis.
This requires arrangement for the con-
tinuing systematic review of the national
and international scientific literature in
the physical sciences, the evaluation of
the data it contains, the stimulation of
research needed to fill important gaps
in the data, and the compilation and dis-
semination of evaluated data through a
variety of publication and reference
services tailored to user needs in science
and industry.

.03 The Office of Technical Informa-
tion and Publications shall foster the
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outward communication of the Bureau’s
scientific findings and related technical
data to science and industry through re-
ports, articles, conferences and meetings,
films, correspondence and other appro-
priate mechanisms; and assist in the
preparation, scheduling, printing, and
distribution of Bureau publications.

.04 The Library Division shall fur-
nish diversified information services to
the stafl of the Bureau, including conven-
tional library services, bibliographic,
reference, and translation services: and
serve as a reference and distribution cen-
ter for congressional legislative mate-
rials and issuances of other agencies.

.05 The Office of International Rela-
tions shall serve as the focal point for
Bureau activities in the area of interna-
tional scientific exchanges.

Sec. 8. Center for Computer Sciences
and Technology. .01 The Center for
Computer Sciences and Technology shall
conduct research and provide technical
services designed to aid Government
agencies in improving cost effectiveness
in the conduct of their programs through
the selection, acquisition, and effective
utilization of automatic data processing
equipment (Public Law 89-306); and
serve as the principal focus within the
executive branch for the development of
Federal standards for automatic data
processing equipment, techniques, and
computer languages.

.02 The Director shall direct the de-
velopment, execution, and evaluation of
the programs of the Center.

.03 The functions of the organiza-
tional units of the Center are as follows:

a. The Office of Information Process-
Ing Standards shall provide leadership
and coordination for Government efforts
in the development of information proc-
essing standards at the Federal, national,
and international levels.

b. The Office of Computer Informa-
tion shall function as a specialized in-
formation center for computer sciences
and technology.

c. The Computer Services Division
shall provide computing and data con-
version services to NBS and other agen-
cies on a reimbursable basis; and pro-
vide supporting problem analysis and
computer programing as required.

d. The Systems Development Division
shall conduet research in information
sciences and computer programing; de-
velop advanced concepts for the design
and implementation of data processing
systems; and provide consultative serv-
ices to other agencies in software aspects
of the design and implementation of data
processing systems.

e. The Information Processing Tech-
nology Division shall conduct research
and development in selected areas of in-
formation processing technology and
related disciplines to improve method-
ologies and to match developing needs
with new or improved techniques and
tools.

Sec. 9. Institute for Basic Standards.
.01 The Institute for Basic Standards
shall provide the central basis within
the United States of a complete and con-
sistent system of physical measurement;
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coordinate that system with measure-
ment systems of other nations; and fur-
nish essential services leading to accurate
and uniform physical measurements
throughout the Nation’s scientific com~
munity, industry, and commerce.

.02 The Office of the Director.

a. The Director shall direct the de-
velopment, execution, and evaluation of
the programs of the Institute.

b. The Deputy Director shall assist in
the direction of the Institute and per-
form the functions of the Director in
the latter’s absence.

c. The Deputy Director, Institute for
Basic Standards/Boulder shall assist in
the direction of the Institute’s programs
at Boulder and report to the Associate
Director for Administration through the
Director, IBS, in supervising the admin-
istrative divisions at Boulder.

d. The administrative divisions re-
porting to the Deputy Director, Institute
for Basic Standards/Boulder include:

Supply Services Division.
Instrument Shops Division,
Plant Division,

These divisions and units within his office
shall provide staff support for the techni-
cal program and administrative services
for the NBS organization at Boulder,
Colo. The administrative units and divi-
sions shall also service, as needed, Na-
tional Oceanic and Atmospheric Admin-
istration and Office of Telecommunica-
tions units at Boulder, Colo., and asso-
ciated field stations.

.03 The Office of Measurement Sery-
ices shall coordinate the Bureau’s meas-
urement services program, including de-
velopment and dissemination of uniform
policies on Bureau calibration practices.

.04 The Center for Radiation Re-
search shall constitute a prime resource
within the Bureau for the application of
radiation, not only to Bureau mission
problems, but also to those of other agen-
cies and other institutions. The result-
ing multipurpose and collaborative func-
tions reinforce the capability of the Cen-
ter for response to Bureau mission
problems.

a. The Director shall report to the
Director, Institute for Basic Standards,
and shall direct the development, execu-
tion, and evaluation of the programs of
the Center. The Deputy Director shall
assist in the direction of the Center and
perform the functions of the Director in
the absence of the latter.

b. The organizational units of the Cen-
ter for Radiation Research are as fol-
lows:

Linac Radiation Division.
Nuclear Radiation Division,
Applied Radiation Division.

Each of these Divisions shall engage in
research, measurement, and application
of radiation to the solution of Bureau and
other institutional problems, primarily
through collaboration.

.05 The other organization umits of
the Institute for Basic Standards are as
follows:

LOCATED AT BUREAU HEADQUARTERS

Applied Mathematics Division.
Electricity Division,

Mechanics Division.
Heat Division.
Optical Physics Divisica,

LocATED AT BOULLER, CoLo,

Quantum Electronics Division.
Electromagnetics Division.

Time and Frequency Division.
Laboratory Astrophysics Division.
Cryogenics Division.

a. BEach Division except the Applied
Mathematics Division shall engage in
such of the following functions as are ap-
propriate to the subject matter field of
the Division:

1. Develop and maintain the national
standards for physical measurement, de-
velop appropriate multiples and sub-
multiples of prototype standards, and de-
velop transfer standards and standard
instruments;

2. Determine important fundamental
physical constants which may serve as
reference standards, and analyze the seli-
consistencies of their measured values:

3. Conduct experimental and theoreti-
cal studies of fundamental physical
phenomena of interest to scientists and
engineers with the general objective of
improving or creating new measurement
methods and standards to meet existing
or anticipated needs;

4, Conduct general research and de-
velopment on basic measurement tech-
niques and instrumentation, including
research on the interaction of basic
measuring processes on the properties of
matter and physical and chemical
processes;

5. Calibrate instruments in terms of
the national standards, and provide
other measurement services to promote
accuracy and uniformity of physical
measurements;

6. Correlate with other nations the
national standards and definitions of
the units of measurement; and

7. Provide advisory services to Gov-
ernment, science, and industry on basic
measurement problems, s

b. The Applied Mathematics Division
shall conduct research in various fields
of mathematics important to physical
and engineering sciences, automatic data
processing, and operations research, with
emphasis on statistical, numerical and
combinatorial analysis and systems dy-
namics; provide consultative services 0
the Bureau and other Federal agencies,
and develop and advise on the use of
mathematical tools, in checking mathe-
matical tables, handbooks, manuals
mathematical models, and computational
methods.

Sec. 10. Institute for Materials Re-
search. .01 The Institute for Materials
Research shall conduct materials re-
search leading to improved methods of
measurement, standards, and data on
the properties of materials needed by 1n-
dustry, commerce, educational institu-
tions, and Government; provide advisory
and research services to other Govern-
ment agencies; and develop, produce, and
distribute standard reference materials.

.02 The Director shall direct the de-
velopment, execution and evaluation ©
the programs of the Institute. The Dep-
uty Director shall assist in the direction
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of the Institute and perform the fune-
tons of the Director in the latter’s
ahsence.

03 The Office of Standard Reference
Materials shall evaluate the require-
ments of science and industry for care-
fully characterized reference mate
which provide a basis for calibration of
instruments and equipment, comparison
of measurements and materials, and aid
in the control of production processes
in industry; and stimulate the Bureau’'s
efforts to develop methods for production
of needed reference materials and direct
their production and distribution.

04 The other organization units of
the Institute for Materials Research are
as follows:

Analytical Chemistry Division.
Polymers Division.

Metallurgy Division.

Inorganic Materials Division.
Reactor Radiation Division.
Physical Chemistry Division.

Fach division shall engage in such of the
following functions as are appropriate
to the subject matter fleld of the
Division:

a. Conduct research on the chemical
and physical constants, constitution,
structure, and properties of matter and
materials;

b. Devise and improve methods for the
preparation, purification, analysis, and
characterization of materials;

c. Investigate fundamental chemical
and physical phenomena related to ma-
terials of importance to science and in-
dustry, such as fatigue and fracture,
orystal growth and imperfections, stress,
corrosion, ete.;

d. Develop techniques for measure-
ment of the properties of materials
under carefully controlled conditions in~
cuding extremes of high and low tem-
perature and pressure and exposure to
different types of radiation and environ-
mental conditions;

e. Assist in the development of stand-
ard methods of measurement and equip-
ment for evaluating the properties of
materials;

f. Conduct research and development
methodology leading to the production
of standard reference materials, and
produce these materials;

g. Provide advisory services to Gov-
emment, industry, universities, and the
scientific and technological community
on problems related to materials;

h. Assist industry and national stand-
ards organizations in the development
and establishment of standards; and

1. Cooperate with and assist national
and international organizations engaged
In the development of international
standards,

Sec. 11, Imstitute for Applied Tech-
nology, .01 The Institute for Applied
Technology shall provide technical serv-
lces to promote the use of available tech-
lology and to facilitate technological in-
Novation in industry and Government;
tooperate with public and private orga-
ltlllatlons leading to the development of
£chnological standards (including man-

FEDERAL
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datory safe standards), codes and
methods of test; and provide technical
advice and services to Government agen-
cies upon request. The Institute shall
also monitor NBS engineering standards
activities and provide liaison between
NBS and national and international en-
gineering standards bodies.

02 The Director shall direct the de-
velopment, execution, and evaluation of
the programs of the Institute. The Dep-
uty Director shall assist in the direction
of the Institute and perform the func-
tions of the Director in the latter's ab-
sence.

03 The Office of Engineering Stand-
ards Services shall cooperate with and
assist producers, distributors, users and
consumers, and agencies of the Federal,
State, and local governments in the es-
tablishment of standards for products,
and shall administer the Department of
Commerce’s Voluntary Product Stand-
ards program as set forth in Part 10 of
Title 15, Code of Federal Regulations,
“Procedures for the Development of
Voluntary Product Standards”.

04 The Office of Weights and Meas-
ures shall provide technical assistance to
the States with regard to model laws and
technical regulations, and to the States,
business, and industry in the areas of
testing, specifications, and tolerances for
weighing and measuring devices, to de-
sign, construction, and use of standards
of weight and measure of associated in-
struments, and the training of State and
local weights and measures officials. The
office includes the Master Railway Track
Scale Depot, Clearing, Ill.

05 The Office of Invention and In-
novation shall analyze the effect of Fed-
eral laws and policies (e.g., tax, anti-
trust, and regulatory policies) on the na-
tional climate for invention and innova-
tion; undertake studies in related areas
with other agencies; and assist and en-
courage inventors through inventors’
services and programs, including cooper-
ative activities with the States.

06 The Product Evaluation Technol-
ogy Division shall develop the technology,
standards, and test methods for evaluat-
ing products including their systems,
components, and materials.

.07 The Electronic Technology Divi-
sion shall develop criteria for the evalu-
ation of products and services in the
general field of electronic instrumenta-
tion: cooperate with appropriate public
and private organizations in identifying
needs for improved technology in this
field; and cooperate in the development
of standards, codes and specifications.
Further, it shall apply the technology of
electronic instrumentation to the devel-
opment of methods of practical measure-
ment of physical quantities and proper-
ties of materials.

.08 The Technical Analysis Division
shall conduct benefit-cost analyses and
other basic studies required in planning
and carrying out programs of the In-
stitute. This includes the development of
simulations of industrial systems and of
Government interactions with industry,
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and the conduct of studies of alternative
Institute programs. On request, the Divi-
sion shall provide similar analytic serv-
ices for other programs of the Depart-
ment of Commerce, in particular, those
of the science-based bureaus, and, as
appropriate, for other agencies of the
executive branch.

09 The Measurement Engineering
Division shall serve the Bureau in an en-
gineering consulting capacity in meas-
urement technology; and provide tech-
nical advice and apparatus development
supported by appropriate research, espe-
cially in electronics, and in the combina-
tion of electronics with mechanical, ther-
mal, and optical techniques.

.10 The Fire Technology Division
shall (a) conduct data gathering, re-
search, education and demonstration
programs on fire, its causes, prevention,
and control, and on the flammability of
products, fabrics, and materials: (b) de-
velop test methods and standards in
flammability; and (c) coordinate &ll
other fire research and safety activities
of the National Bureau of Standards.

.11 The Center for Building Technol-
ogy shall consult with industry, govern-
ment agencies, professional associations,
labor organizations, consumers, and such
organizations as the National Conference
of States on Building Codes and Stand-
ards in developing test methods for eval-
uating the performance of buildings in-
cluding their materials and components,
the support and stability characteristics
of their elements and systems, the effects
of new design strategies, their fire safety
and environmental characteristics, and
their service and communication sys-
tems; formulating performance criteria
for building design and urban systems:
and performing research, including re-
search on safety factors, in the systems
approach to building design and con-
struction, in improving construction and
management efficiency, in building ma-
terial characteristics, in structural be-
havior, and in building environmental
systems.

a. The Director shall report to the Di-
rector, Institute for Applied Technology
and shall direct the development, execu-~
tion and evaluation of the programs of
the Center, The Deputy Director shall
assist in the direction of the Center and
perform the functions of the Director in
the latter’s absence.

b. The organizational units of the Cen-
ter for Building Technology shall be:
Office of Housing Technology.

Office of Federal Building Technology.

Office of Building Standards and Codes Serv=-
fces.

Building Environment Division.

Structures, Materials and Life Safety Divi-
sion.

Technical Evaluation and Application Divi-
sion.

Effective date: June 12, 1972.

Guy W. CHAMBERLIN, JT.,
Acting Assistant Secretary
for Administration.

[FR Doc.72-11161 Filed 7-10-72;8:48 am]
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
L. D. SCHRIEBER CHEESE CO., INC.

Pasteurized Process Cheese Deviating
from Identity Standards; Temporary
Permit for Market Testing

Pursuant to § 10.5 (21 CFR 10.5) con-
cerning temporary permits to facilitate
market testing of foods deviating from
the requirements of standards of identity
promulgated pursuant to section 401 (21
US.C. 341) of the Federal Food, Drug,
and Cosmetic Act, notice is given that
a temporary permit has been issued
to L. D. Schrieber and Co., Inc., 1607
Main Street, Post Office Box 610, Green
Bay, Wis. 54305. This permit covers lim-
ited interstate marketing tests of an in-
stitutional pack of pasteurized process
cheese that deviates from the standards
of identity for pasteurized process cheese
(21 CFR 19.750), in that it contains en-
zyme treated cheddar cheese.

The principal display panel of the label
will bear the ingredient statement ‘“‘con-
tains enzyme treated cheddar cheese”
and the product will be further identified
by a production code.

This permit expires 12 months from
the date of signature of this document.

Dated: July 10, 1972.

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.72-11164 Filed 7-19-72;8:50 am]

NATIONAL ADVISORY DRUG
COMMITTEE

Notice of Public Meeting

Pursuant to the provisions of section
13 of Executive Order 11671 of June 5,
1972, notice is hereby given that the next
meeting of the National Advisory Drug
Committee will be held on July 25, 1972,
commencing at 9:30 a.m., in Room 14-171,
5600 Fishers Lane, Rockyville, MD 20852.

This meeting has been convened as a
special conference for consideration of
actions which are now pending in regard
to the withdrawal of approval of new
animal drug applications for diethyl-
stilbestrol.

The meeting shall be open to the public
and a period of time will be allotted for
public participation. A verbatim tran-
seript will be kept and will be available
for public inspection from the Office of
the Committee’s Executive Secretary,
Room 7-75, 5600 Fishers Lane, Rockville,
MD. A list of committee members and
summary minutes may be obtained from
the Executive Secretary, Albert F, Esch,
M.D,, at the above address.

NOTICES

Persons desiring copies of the tran-
script shall be referred to the reporting
service.

Dated: July 18, 1972.

SaM D. FINE,
Associate Commissioner
for Compliance,

[FR Doc.72-11322 Filed 7-19-72;9:52 am]

Office of the Secretary

DEPUTY ASSISTANT SECRETARY FOR
PERSONNEL AND TRAINING

Statement of Organization, Functions,
and Delegations of Authority

Part 1 of the Statement of Organiza-
tion, Functions and Delegations of Au-
thority for the Department of Health,
Education, and Welfare has been
amended to add new Chapter 1T07,
Deputy Assistant Secretary for Person-
nel and Training. This material super-
sedes all previous material issued as
Chapter 2-510 (34 F.R. 14090 dated
Sept. 5, 1969, The new chapter reads
as follows:

SecTION 1T07.00 Mission. The Office
of Personnel and Training under the
general direction of the Assistant Secre-
tary for Administration and Manage-
ment and the direct supervision of the
Deputy Assistant Secretary for Person-
nel and Training serves as the Secre-
tary’s staffl for promoting effective per-
sonnel management and personnel ad-
ministration in the Department. The
Office (1) adyvises and acts for the Secre-
tary on personnel management and
training matters affecting HEW em-
ployees; (2) formulates policies and
plans broad programs under which the
personnel and training functions will be
carried out throughout the Department;
(3) maintains cognizance of such policies
and programs; (4) represents the De-
partment on personnel and training
matters with the Civil Service Commis~
sion, other Federal agencies, the Con-
gress, and public; (5) provides special
staff assistance to the Assistant Secre-
tary for Health and Scientific Affairs in
maftters concerning the coordination and
administration of personnel and train-
ing programs among the health agencies
of the Department; (6) administers the
Public Health Service Commissioned
Corps personnel system; and (7) pro-
vides personnel administrative services
to the Headquarters of the Office of the
Secretary, Health Services and Mental
Health Administration, and Food and
Drug Administration.

Sec. 1T07.10 Organization. The Deputy
Assistant Secretary for Personnel and
Training heads the Office of Personnel
and Training and reports directly to the
Assistant Secretary for Administration
and Management. The components of
the Office of Personnel and Training are
as follows:

Administrative Office.

Office of Labor Relations.

Office of Upward Mobility.
Commissioned Personnel Division.

Executive Manpower and Development Diyi.
sion,

Personnel Operations and Evaluation Diyi.
slon,

Personnel Policy and Planning Division.

Sec. 1T07.20 Functions. The functions
performed by the Deputy Assistant Sec-
retary for Personnel and Training and
his Office are as follows:

1. Deputy Assistant Secretary for
Personnel and Training. Provides ex-
ecutive leadership and direction to the
development, coordination, administra-
tion, and evaluation of Department per-
sonnel and training policies, plans, pro-
grams, and activities; advises and repre-
sents the Secretary and the Assistant
Secretary for Administration and Man-
agement on all Department personnel
and training matters; provides special
staff services and support to the Oifice
of the Assistant Secretary for Health
and Scientific Affairs in the coordina-
tion and administration of personnel and
training programs and activities among
the health agencies of the Department:
and directs the administration of the
Public Health Service Commissioned
Corps personnel system.

2. Administrative Office. Plans, orga-
nizes, directs, and implements the ad-
ministrative procedures and services for
the Office of Personnel and Training.
Formulates and executes the budget, in-
cluding funds control and coordination
of accounting reporting; develops man-
power plans, controls manpower re-
sources, and assures that all personnel
actions conform to Departmental and
Office policy; provides other adminis-
trative services, such as space and pro-
curement; provides consultation on
administrative management to key stafl.

3. Office of Labor Relations. Assists in
policy formulation, administers, and
provides technical assistance in a com-
prehensive labor relations program for
the Department, with a view toward
establishing effective and sound rela-
tionships between management and em-
ployees, and with labor unions at the
international, national, and local levels.

4. Office of Upward Mobility. A. ro-
vides central leadership, guidance, and
coordination in developing and conduct-
ing an effective upward mobility pro-
gram for the Department.

B. Assists agency, regional, and field
personnel offices in developing upward
mobility programs appropriate to their
needs and in accordance with directives
of the Secretary on the subject.

C. Reviews and analyzes upward mo-
bility program proposals for adequacy,
appropriateness, and conformance with
directives of the Secretary; makes rec-
ommendations for modification and al-
location of resources as appropriate.

D. Monitors the implementation of
programs and supportive activities t0
ensure relevancy of expended efforts and
to stimulate new activities as required.

E. Evaluates the effectiveness of pro-
grams to determine if they are, in fact,
meeting the needs and objectives for
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which they were designed; issues peri-
odic reports on the findings, with spe-
cific recommendations for corrective ac-
tion where needed.

5. Commissioned Personnel Division.
plans, develops, and administers a com-
prehensive personnel management pro-
gram for the Public Health Service Com-
missioned Corps; develops and promul-
gates the policies and procedures for ad-
ministering such a personnel program;
performs all operating functions asso-
ciated with the Commissioned Corps per-
sonnel system, including recruitment, ap-
pointment,  assignment, promotion,
training, awards, compensation and
penefits, separations, and retirements;
provides advice and counsel concerning
rights and benefits to members of the
Corps; provides guidance and assistance
concerning personnel management of the
Commissioned Corps to the several
health agencies; serves as the central
repository for all records reflecting the
service and status of members of the
Corps.

6. Executive Manpower and Develop-
ment Division. Formulates policies, de-
velops and administers programs, and
provides technical assistance to operat-
ing agencies on activities related to re-
cruitment, placement, utilization, de-
velopment, retention, and separation of
employees subject to the Executive As-
signment System. Forecasts needs for
executive positions and prepares justi-
fications for additional quota spaces; as-
sures a continuing supply of well-
qualified candidates for executive posi-
tions from DHEW and external sources;
establishes and coordinates an executive
development program for incumbents of
executive positions; promotes the con-
cept of equal opportunity for women
and minorities in executive positions.

7. Personnel Operations and Evalua-
tion Division. Provides personnel admin-
istrative service to the Office of the Sec-
retary, at Headquarters, Headquarters
of Health Service and Mental Health Ad-
ministration and Headquarters of Food
and Drug Administration. Develops and
maintains the Departmental Personnel
Data System. Evaluates the personnel
management and administrative pro-
grams of the Department. Provides tech-
nical assistance to field activities and
agencies of the Department with special
emphasis on programs dealing with the
regions. Develops and operates the de-
partmental management intern program.
Provides leadership and direction to the
incentive awards program and provides
service functions as required.

8. Personnel Policy and Planning
Division, Provides personnel manage-
ment leadership in the development, re-
view and interpretation of Department
bersonnel policy procedures and regu-
laulons. Manages special high-priority
bolicy or program development tasks
and projects. Develops and administers
brograms and provides technical advice
and assistance to operating agencies and
others related to personnel policy, regu-
lations, staffing, training, classification,

NOTICES

job restructuring, compensation, em-
ployee services, grievances, and appeals.

Dated: July 13, 1972.

RopNEYy H. BraDY,
Assistant Secretary for
Administration and Management.

[FR Doc.72-11181 Filed 7-19-72;8:50 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for
Housing Management
[Docket No. D-72-188]

REGIONAL ADMINISTRATORS ET AL.

Redelegation of Authority with Re-
spect to Loan and Contract Servic-
ing
The redelegation of authority to re-

gional administrators et al., with respect

to loan and contract servicing published
at 35 F.R. 16104, October 14, 1970, and

amended at 36 F.R. 1488, January 30,

1971, 36 F.R. 21539, November 10, 1971,

and 37 F.R. 104, January 5, 1972, is fur-

ther amended as follows:

1. Section A, 1 is revised to read as
follows:

SecTioN A. Authority redelegated
with respect to the National Housing
Act. 1. Each Regional Administrator,
Deputy Regional Administrator, Area
Director, Deputy Area Director, Insur-
ing Office Director, and Insuring Office
Deputy Director is authorized to exercise
the following power and authority of the
Secretary of Housing and Urban De-
velopment in connection with titles II,
Vv, VI, VII, VIII, IX, X, and XI of the
National Housing Act (12 U.S.C. 1701
et seq.), subsequent to final insurance
endorsement relating to insured loans
and mortgages, claims, rights, and in-
terests involving home properties and
multifamily projects (other than col-
lection of insurance premiums), hous-
ing for the elderly, nursing homes,
intermediate care facilities, group prac-
tice facilities, hospitals, mobile homes
and mobile home courts, and land
development:

L - - * -

2. In section A, 1, new paragraph 1
through s are added to read as follows:

1. To consent to the release of mort-
gagors.

m. To direct field office physical in-
spections of properties covered by in-
sured project mortgagees, examination
of operating reports and mortgagee an-
nual inspection reports, and to institute
corrective action to cure deficiencies dis-
closed by such inspections and reports.

n, To approve requests of mortgagees
for extension of the regulatory period
for commencement of foreclosure, the
regulatory period for election to assign
the mortgage to the Secretary and the
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regulatory period within which to tender
properties to the Secretary.

o. To approve plans to reinstate de-
faulted Secretary-held mortgages and to
initiate action to cure defaults of
Secretary-held and insured mortgages.

p. To establish and administer sur-
veillance of financial institutions regard-
ing the servicing of one- to four-family
housing mortgages essential to the pre-
vention and cure of delinquencies as well
as the avoidance of defaults, foreclosures,
and acquisitions.

q. To approve mortgagee requests to
obtain title by deed in lieu of foreclosure
to property covered by an insured home
mortgage.

r. To assess late charges against de-
linquent mortgagors under Secretary-
held home mortgages.

s. To determine the need for and rec-
ommend initiation of action to acquire
properties under defaulted mortgages by
foreclosure.

3. In section A, paragraph 2 is revised
to read as follows:

2. Bach Director, Housing Manage-
ment Division, Area Office, and each
Chief, Mortgages and Properties Divi-
sion, Insuring Office, is authorized to ex-
ercise the power and authority under sec-~
tion A, 1, paragraphs d-s.

(Secretary’'s delegation of authority pub-
lished at 86 F.R. 5005, Mar. 16, 1971)

Effective date. This amendment to re-
delegation of authority is effective as of
March 16, 1972.

NorMAN V. WATSON,
Assistant Secretary
for Housing Management.

[FR Do0¢.72-11195 Filed 7-19-72;8:50 am]

ATOMIC ENERGY COMMISSION

[Dockets Nos, 50-269A etc.]
DUKE POWER CO.

Notice and Order for Prehearing
Conference

In the matter of Duke Power Co. (Oco-
nee Units 1, 2, and 3, McGuire Units
1 and 2), Dockets Nos. 50-269A, 50-270A,
50-28TA, 50-3694, 50-370A.

Please take notice, that pursuant to
the Atomic Energy Commission’s notice
of antitrust hearing dated June 28, 1972,
and published in the FEDERAL REGISTER
(37 F.R. 13202) on July 4, 1972, and in
accordance with the said Commission’s
rules of practice, a prehearing confer-
ence will be held in the above entitled
proceedings on September 6, 1972 at 10
a.m. local time, at Courtroom 309, U.S.
Court of Claims, 717 Madison Place NW.,
Washington, DC 20005.

The cardinal objective of said prehear-
ing conference will be to establish a clear
and particularized identification of mat-
ters related to the issue whether activi-
ties under the permits applied for would
create or maintain a situation inconsist-
ent with the antitrust laws as specified
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in subsection 105a of the Atomic Energy
Act of 1954, as amended.

To that end,

A. Each of the attorneys for the par-
ties and for the petitioners to intervene
will supply in writing to this Board and
to each other on or before August 9,
1972, a statement listing:

(1) The legal theory of the party or
petitioner concerning the question
whether the issuance of the permits ap-
plied for would create or maintain a sit-
uation inconsistent with the antitrust
laws and supplying the authorities relied
on in support of such theory.

(2) The detailed facts on which such
legal theory is based, including the dates,
places, and persons involved and attach-
ing copies of all documents pertaining
thereto.

B. Following the exchange of such
statements and prior to the prehearing
conference, the attorneys for the parties
and the petitioners are requested to dis-
cuss with each other and report to the
Board at the prehearing conference on:

(1) The prospect of settlement; and

(2) Their willingness to stipulate to
particular facts or to a statement of
facts.

C. Each of the parties and the peti-
tioners shall be prepared to submit at the
prehearing conference:

(1) A written statement setting forth
under topical headings a concise state-
ment of the essential facts and a recital
of the contested issues of fact and of
law.

(2) A schedule of additional discov-
ery, if any, which he requires and a time
table showing the dates by which each
item of discovery will be completed.

(3) Copies of written exhibits and
printed documents which will be offered
in evidence at the formal hearing.

(4) The names and addresses of all
witnesses now intended to be called.

It is suggested that the foregoing
documents be exchanged or if imprac-
ticable, made available to all counsel for
their examination prior to the prehear-
ing conference.

In addition to determining the par-
ticular factual and legal issues to be de-
termined at the formal hearings which
is its cardinal objective the Board will
also:

1. Hear oral arguments on the peti-
tions to intervene and consider amend-
ments thereto;

2. Consider motions addressed to:

(a) Jurisdictional questions includ-
ing pending proceedings before the Fed-
eral Power Commission

(b) The letter of advise of the Attor-
ney General

(¢) Other matters including: simpli-
fication of issues; additional discovery;
reduction in the amount of proof and
number of expert witnesses; settlement
proposals; the timetable for discovery,
if any; the presentation of the evidence
at formal hearing; the final listing of
witnesses and exchange of written tes-
timony and documentary evidence; the
submission and exchange of trial briefs;
and such other matters as may aid in the
disposition of the proceeding.

NOTICES

Each party shall be represented at the
prehearing conference by the attorney
who expects to present the evidence at
the formal hearing.

Issued at Washington, D.C., this 14th
day of July 1972.

By order of the Atomic Safety and
Licensing Board.

WALTER K. BENNETT,
Chairman.

[FR Doc. 72-11169 Filed 7-19-72; 8: 48 am.]

[Docket No. 50-367]
NORTHERN INDIANA PUBLIC SERVICE
Co.

Notice of Availability of AEC Draft
Environmental Statement for Bailly
Generating Station

Pursuant to the National Environ-
mental Policy Act of 1969 and the regula-
tions of the Atomic Energy Commission
(the Commission) in 10 CFR Part 50,
Appendix D, notice is hereby given that
a draft environmental statement related
to the proposed issuance of a construc-
tion permit to the Northern Indiana
Public Service Co. for the Bailly Gen-
erating Station—Nuclear 1, to be located
on the south end of the shore of Lake
Michigan in Westchester Township,
Porter County, Ind., has been prepared
by the designee of the Commission’s
Director of Regulation and is available
for inspection by the public in the Com-
mission’s Public Document Room at 1717
H Street NW., Washington, DC, and in
the West Chester Township Public Li-
brary, 125 South Second Street, Chester-
ton, IN 46304. The draft environmental
statement is also being made available at
the Office of the Governor, 206 State
House, Indianapolis, IN 46204, and the
Lake-Porter County Regional Trans-
portation and Planning Commission,
8149 Kennedy Avenue, Suite D, Highland,
IN 46322.

A notice of availability of the ap-
plicant’s environmental report (and
Amendment No. 1 thereto) was published
in the FEpERAL REGISTER on January 22,
1972 (37 F.R. 1073).

Copies of the Commission’s draft en-
vironmental statement may be obtained
upon request addressed to the U.S.
Atomic Energy Commission, Washington,
D.C. 20545, Attention: Director, Division
of Radiological and Environmental
Protection.

Interested persons may, within
seventy-five (75) days from date of
publication of this notice in the FEperar
REGISTER, submit comments on the pro-
posed action, and on the draft environ-
mental statement for the Commission’s
consideration. Federal and State agen-
cies are being provided with copies of
the draft environmental statement (local
agencies may obtain this document on
request) and, when comments thereon
of the Federal, State, and local officials
are received, they will be made available
for public inspection at the above-desig-
nated locations. Comments on the draft
environmental statement from interested
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members of the public should be ad-
dressed to the U.S. Atomic Energy Com-
mission, Washington, D.C. 20545, Atten-
tion: Deputy Director for Reactor Proj-
ects, Directorate of Licensing.

Dated at Bethesda, Md., this 12th day
of July, 1972.

For the Atomic Energy Commission,

RoGer S. Bovp,
Assistant Director for Boiling
Water Reaclors, Directorate
of Licensing.
[FR Doc.72-11140 Filed 7-19-72;8:45 am)

DELAWARE RIVER BASIN
COMMISSION

COMPREHENSIVE PLAN AND WATER
POLLUTION ABATEMENT SCHEDULE

Notice of Public Hearing

Notice is hereby given that thfa Dcla-‘
ware River Basin Commission will hold
a public hearing on Wednesday, July 26,
1972, in the South Auditorium of the
ASTM Building, 1916 Race Street in
Philadelphia, beginning at 2 p.m, The
subjects of the hearing will be as
follows:

A. Proposal to amend the Comprehensive
Plan so as to include the following projects:

1. Township of Maple Shade. A well water
supply project to augment public water sup-
plies in the township of Maple Shade, Bur-
lington County, N.J. Designated as Well No.
7, the new facility will be limited to a maxi-
mum wmonthly withdrawal of 30 million
gallons,

2. Delaware Department of Highways end
Transportation, Dredging of fill material for
construction of highway I-485 across Cherry
Island in the vicinity of Wilmington, New
Castle County, Del. Approximately 3 million
cubic yards of borrow will be dredged from
the bed of the Delaware River.

3. Delaware County Regional Water Con-
trol Authority. A sewerage interceptor proj-
ect extending from the Darby Creek Joint
Authority’s sewage treatment plant in Darby
Township, Delaware County, Pa,, to the city
of Phlladelphia’s southwest sewage treat-
ment plant. The new facility will serve m
communities in Delaware County. It will
include a 72-million-gallon-a-day pumping
station and 2.5 miles of 66-inch diameter
force main.

4. City of Philadelphia Water Department.
A project to upgrade the capacity and treat-
ment at the city’s northeast sewage treat-
ment plant. Improved service will be pro-
vided to adjacent townships in Bucks a;\d
Montgomery Counties as well as to_the city
of Philadelphia proper, The new facility s
designed to treat 250 million gallons per day
and provide removal of 92 percent of BODs
prior to discharge into Zone 3 of the Dela-
ware River.

5. Montgomery Township Municipal Sewer
‘Authority. Construction of approximately
7,600 feet of sewage interceptor in Montgom-
ery and Hatfleld Townships, Montgomery
County, Pa. The new facility is designed t0
convey 2.3 million gallons per day to-the
existing Hatficld sewage treatment plant.

6. Shoemakersville Municipal Authority.
Expansion of the existing sewage treatment
plant in the Borough of Shoemakersville,
Berks County, Pa. Service s provided in the
borough and portions of Perry Township. The
project is designed to treat 350,000 gallons per
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day and remove 90 percent of BOD, prior to
discharge into the Schuylkill River.

7. East Norriton-Plymouth Joint Sewer
Authority. Expansion of the existing sewage
treatment plant located in Plymouth Town=-
ship, Montgomery County, Pa. Service is pro-
vided to Plymouth, East Norriton, and Whit-
pain Townships. The facility is designed to
ireat 8.1 million gallons per day and provide
90 percent removal of BOD; prior to discharge
into the Schuylkill River.

8. Deptjord Township Municipal Utilities
suthority. A well water supply project to
augment public water supplies in Deptford
Township, Gloucester County, N.J. New
wells Nos. 4 and 5 will be utilized to provide
service limited to 60 million gallons monthly
until the township connects to the regional
sewerage Tacilities of the Gloucester County
Sewerage Authority. Atter connection to the
regional sewerage system, total permissible
withdrawal for the township from all wells
will be increased to 75 million gallons
monthly.

9. Northampton Municipal Authority.Con=
struction of an interceptor sewer along Iron
Works Creek and Mill Creek to transport
sewage from parts of Northampton Town-
ship, Bucks County, Pa., to the city of Phila-
delphia’s northeast sewage treatment plant,
Approximately 54 miles of varying sizes of
pipes will convey an average design flow of 5
million gallons per day to the treatment
plant via the Pine Run and Neshaminy in-
terceptor sewers.

B. Proposal to approve the following water
pollution abatement schedule:

1. Riegel Products Corp (A-72-3). Con=~
struction of waste treatment facilities at the
company’'s property in Milford, Hunterdon
County, N.J. The company plans to complete
construction of the necessary works and place
them in operation no later than December 31,
1073. Waste treatment would be upgraded to
comply with minimum 85 percent removal
required by basinwide standards. Discharge
would be to Zone 1-E of the Delaware River.

Documents relating to the items listed
for hearing may be examined at the
Commission’s offices. All persons wishing
to testify are requested to register in ad-
vance with the Secretary to the Com-
mission,

W. BRINTON WHITALL,
Secretary.
JuLy 14, 1972,

{FR Doe,72-11179 Filed 7-19-72;8:51 am]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 19542]

RCA GLOBAL COMMUNICATIONS,
INC.

Memorandum Opinion and Order
Instituting Investigation

1. The Commission has before it pro-
bosed revisions filed on June 2, 1972, by
RCA Global Communications, Inc.
(RCA) to its Tariff FCC No. 58* which
?rg.scheduled to become effective July 13,
f.9‘2. The proposed revisions were filed
lor the purpose of reducing the charge
ior AVD channels between Guam and
e ——

% ‘Specifically 464th Revised Page 1 and 6th
tvised Page 6 AD.

NOTICES

Thailand from $4,800 per month to
$4,475 per month.

2. Originally, RCA requested, on
May 23, 1972, special permission to in-
stitute the $4,475 charge on less than
statutory notice. This request was denied
because the substantiating material sup-
plied by RCA showed that its costs for
this service were $4,822 per month, a dis-
parity between the proposed charge and
costs that presented questions as to the
lawfulness of the charge. We did, how-
ever, grant RCA special permission® to
file, on less than statutory notice, a rate
of $4,800 per month. Prior to this reduc-
tion, the charge had been $5,375 per
month.

3. As mentioned above, the cost figure
provided by RCA for this service is
$4,822 * per month or $347 greater than
the proposed charge. RCA’s costs are cal-
culated as follows:

Investment:
MICTOWAYVE — oo mmcmmmm e $9,910
Central office . - - cm e 2,204
Materials and supplies - ccceeeeex 138
Working capital (15 days) -—v-w--- 2,195
Total —omcccccccmmem e e ——m——— 14, 447
Return requirement - cccmmmeeae 1, 820

Operating costs:
Circuit rental e emeeceaeem
Central Office e cccccemmmm

Microwave depreciation -c.c---- 291
Microwave O&M. e 621
Total operating €ost.-ccuua-n- 48,441
G&A at 15.7 pereent .- ceceeena 7,605

Annual revenue requirement......
Monthly revenue requirement_ ... 4,822

The fact that the proposed charge is
lower than the relevant cost as calcu-
lated above by RCA raises questions as
to the lawfulness of such charge under
sections 201(b) and 202(a) of the Com-
munications Act. See American Tele-
phone and Telegraph Company and
Western Union Private Line Cases, 34
F.C.C. 207 (1963).

4. In support of its proposed charge,
RCA argues that the rate should reflect,
in addition to pure cost considerations,
the charges for leased channel service
from Guam to other points in the
Pacific area, the distance between ter-
minals (approximately 3,000 miles) and
the competitive environment.* Although
these factors may be relevant, they are
not persuasive, as presented, without
further information.

5. We also note that RCA, in support
of its proposed charge, referred to a dif-
ference in costing procedures used by it
and another carrier, with the indication
that if the cost procedures used by that
carrier were accurate, and produced
lower costs, they should be permitted to
follow the same procedure. Even as-
suming this is a valid argument, the staff
does not believe that revenue require-
ments would be sufficiently reduced to

2 No. 6538 granted May 31, 1972.

s This figure is based on satellite costs only.
There are no available cable channels on the
proposed route, and so no cable figures are
avallable.

{Letter to the Commission dated May 26,
1972.
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cover costs. We recognize that uniform
cost procedures for the several carriers
are desirable, and have been working
with the industry for the past several
years to develop uniformity. However,
the costs presented by RCA were devel-
oped by that company, and we must as-
sume that RCA has concluded that its
procedures are accurate. We note that,
while we are setting this matter for for-
mal hearing, it may well be that this
issue can be more expeditiously and
efficiently handled through informal
prehearing procedures. If the latter
should prove to be the case, a dismissal
or termination may be requested prior
to the evidentiary hearing stage.

Accordingly, it is ordered, Pursuant to
sections 4(i), 201(b), 202(a), 204, 205,
and 403 of the Communications Act, the
above-referenced tariff provisions are
hereby suspended until October 12, 1972,
and an investigation is ordered into their
lawfulness under sections 201(b) and
202(a) of the Act.

It is further ordered, That a hearing
be held in the proceeding at the Com-
mission’s offices in Washington, D.C., at
“a time to be specified in a subsequent
order and that the hearing examiner des-
ignated to preside at the hearing shall
certify the record to the Commission for
decision without preparing either an ini-
tial or recommended decision, and that
the Chief, Common Carrier Bureau shall
prepare and issue a recommended deci-
sion, which shall be subject to the sub-
mission of exceptions and requests for
oral argument as provided in §§1.276
and 1.277 of the Commission’s rules (47
CFR 1.276 and 1.277) after which the
Commission shall issue its decision as
provided in § 1.282 of the Commission’s
rules (47 CFR 1.282).

It is further ordered, That RCA is
made a party respondent to this pro-
ceeding and the Common Carrier Bu-
reau is named a party hereto.

Adopted: July 12,1972,
Released: July 14, 1972.

FeEpERAL COMMUNICATIONS
COMMISSION,”
BEN F. WAPLE,
Secretary.

[FR Doc.72-11212 Filed 7-19-72;8:52 am]

[sEAL]

FEDERAL MARITIME COMMISSION

CERTIFICATES OF FINANCIAL
RESPONSIBILITY (OIL POLLUTION)

Notice of Certificates Issued

Notice is hereby given that the follow-
ing vessel owners and/or operators have
established evidence of financial re-
sponsibility, with respect to the vessels
indicated, as required by section 11(p)
(1) of the Federal Water Pollution Con-
trol Act, as amended, and, accordingly,

s By the Commission: Commissioner Rob-
ert E. Lee absent; Commissioner Hooks not
participating.
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have been issued Federal Maritime Com-
mission Certificates of Financial Re-
sponsibility (Oil Pollution) pursuant to
Part 542 of Title 46 CFR.

Certifi-
cate No. Owner/operator and vessels
01068... The Bowring Steamship Co., Ltd.:
Capulet.
01172_.. H. Clarkson & Co., Ltd.:
Swiftnes.
01244__.. Mytilus AS.:
Carpo.
01318... Aug. Bolten, Wm. Miller's Nach-
folger:
Esther Bolten.

01323... Manchester Liners Ltd.:
Manchester Concept.
01861... Transportacion Maritima Mexi~
cana, S.A.:
Maria Elisa,
Sara Lupe,
01428_.. The Ocean Steam Ship Co., Ltd.:
Deucalion.
Peisander.
Prometheus.
Protesilaus.
01439__. Cory Maritime Ltd.:
! Waikiwl Piloneer.
01464_._ Christian Salvesen Ltd.:
Invershin.
01533... Henry Nielsen OY/AB:
Lita.
01841... Chas. Kurz & Co., Inc.:
Naeco.
01861... BP Tanker Co., Ltd.:
British Avon.
01891_.. Canal Barge Co., Inc.:
CBC 151,
01804... Waterman Steamship Corp.:
Iberville,
01982_.. AB Svenska Ostasiatiska
Kampaniet:
Nihon,
01995... Rederi AB Disa:
Pacific Wasa.
02137... Arne Telgen:
Rytterholm.
02198... The Peninsular & Oriental Steam
Navigation Co.:
Garmula.
02199._. Atlantic Richfield Co.:
Great Lakes,
02232_.. Zante Navegacion S.A.:
Federal Seaway.
02293... China Marine Investment Co.,
Ltd.:
Liberty Manufacturer.
02394._. Astrobrillo Compania Naylera S.A.:
Ionic,
02468__. Czechoslovak Ocean Shipping:
Praha,
02471... P. N. Djakarta Lloyd-Djakarta:
Hadji Agus Salim,

02923... Bayou City Barge Lines, Inc.:
Gary.
Stephen.
Mary Louise.

02501... Standard Oil Co. of California:

Chevron California.
02661._.. Ellerman Lines Ltd.:
City of Colombo.
02715.-. Allied Towing Corp.:
ATC-2001.
ATC-3061.
ATC-1603.
ATC-83.
ATC-3060.
ATC-165.
ATC-3062.
ATC-135.
02836... 'The Scindia Steam Navigation Co.,
Ltd.:

Jalayamuna,

02877... Nippon Yusen Kabushiki Kaisha:
Tamano Maru.

02888... Stolt-Nielsens Rederi A/S:
Stolt Arthemis,

Certificate
No.

02902...

02935 .-
03053....-
03129...
03137

03357

03307~
03422_..
03468
03508 ..

03509 .

03516~
03720 -~
03972
04007---

04008--.

04128. .

04136

04393 .-
04395.

04470

NOTICES

Owner/operator and vessels

Alamo Chemical Transportation
Co.:

Alamo 3000,
Alamo 3003.
Alamo 3004.
Alamo 3001.
Alamo 3002.
Alamo 800.
Alamo 1000.
Alamo $00.
Sun Chem 300,
Sun Chem 1000.
Sun Chem 1100.
Sun Chem 100,
Sun Chem 1300,
Sun Chem 1200.
Sun Chem 500.
Sun Chem 600.
Sun Chem 800.
Molly Smith.
Tom Smith.
Alamo 2001,
Alamo 2000.
Alamo 2003.
Sun Chem 1400,
Sun Chem 1500.
Alamo 2002.
Alamo 1100,
Suzanne Smith.

Cable & Wireless Ltd.:
Cable Enterprise.

Ole Man River Towing, Inc.:
Quin.

Orion Navigation Corp.:
Avra.

The Cunard Steam-Ship Co., Ltd.:
Cunard Campaigner,
Cunard Caravel.
Cunard Carronade.
Cunard Calamanda.
Cunard Champion.,
Cunard Chieftain.
Cunard Cavalier,
Cunard Carrier.

Kirno Hill Corp.:
Acquarius,

Mabruk.

Hilmar Reksten:
Gorilian,

Dalwa Kaiun Kabushiki Kaisha:
Aki Maru.

Nihonkai Kisen Kabushiki Kaisha:
Oppama Maru.

Taiyo Gyogyo KXK.:
Nagasaki Maru.

Hoyo Maru.

Taiyo Shosen K.K.:
Ikuyo Maru.

Ryuyo Maru.

Toko Kauin KX.:
Toko-Maru.

Global Marine, Inc.:
Glomar Grand Banks.

Chimo Shipping Ltd.:
George Crosble.

Egon Oldendorfl:

Imme Oldendorfl.

The Cleveland-Cliffs Iron Co.:
Chearles M. White,
Thomas F. Patton,
Tom M. Girdler,

J. Brunvall:

Brunhild.
Brunvard.

Thomas Marine Co.:
S.C. 31.

8.C. 32.
S.C. 83.
S.C. 84.

World-Wide Transport, Ine.:
Conoco Italia

Permanente Steamship Corp.:
272

Texaco Panama, Inc.:
Texaco Veragus.

Certificate
No. Owner/operator and vessels
04500-.. Miura Enyo Gyogyo Kabushiki

Kaisha:
Koho Maru No. 1.
04571._. Cia. Naviera Vascongada S.A.:
Miraflores.
04623... Seaspan International Ltd.:
VT 65.
VT 200,
VT 201.
VT 202.
Pacific Barge 6.
Pacific Barge 9.
Paclfic Barge 100,
Pacific Barge 101.
Seaspan Monarch,
Island Exporter.
Island Importer.
Island Fir,
Island Hemlock.
Island Spruce.
Island Tug 109.
Island Tug 106.
Island Logger.
Island Tug 103,
Island Tanker No. 1.
Seaspan King.
Sudbury II.
04627... Inland Tugs Co.:
Detmar.
04640... McAllister Lighterage Line, Inc.:
McAllister 172.
MecAllister 173.
04883... Bumble Bee Seafoods, & Division of
Castle & Cooke, Inc.:
Betty M.
04033... The Revilo Corp.:
EAC-151.
05097... Esso Transport Co., Inc.:
Esso Brega.
Esso Liguria.
Esso Portovenere.
05500.... Petroleos Mexicanos:
Premex 36.
Premex 37.
05520_.. Union Carbide Corp.:
Jo Anne.
05537--. Empresa Navegacion Mambisa:
10 De Octubre.
05579-_. Black Sea Shipping Co.
Akademik Jangel.
Kapitan Raminskij.
05617... Maritima Del Norte S.A.:
Mirenchu.
06021... Gamma Fishing Co., Inc.:
Venturous.
06522__. Alioth Navigation Corp.:
Navishipper.
06549__. Compagnie Marocaine De Naviga-
tion:
Tizi N'Test.
06606-.. Clio Shipping Co., Ltd.:
Alexandros Skoutaris,
06746_.. Fukada Salvage KK.:
Sakura Maru.
06764... Crane Navigation S.A.:
) Silver Crane.
06801... Interessentskapet Bakar:
Bakar,
06844___ Ploneer Navigation Co. Ltd.:
Icon Sea.
06877... Societe Francalse De Transporis
Maritimes Paris:
Normandie.
Saintonge.
Dauphine,
Franche Comte.
Bourgogne.
Berry.
Touraine.
Armagnac,
Bearn

Lorraine.
Artois,
Penruz,
06890... Mortensen & Lange:
Octavus.
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Certificate

No.
06898 .-~

08919 -~
06925.~=
06976 -~
06984~
06986
06987 -~
06989~
06990 -~
06999~

7004~
07007~~~
07008~
07009~
07010

07011.--

07016..-~

07017~

07022...

7024 ..

07025
mo28.....
07028.....
07031

07034.....

7038
07041
07043
07045,

07047

07048

07069

06941.___

Owner/operator and vessels

Cerro Shipping Co., Ltd.:
Athens Day.

General Shipping Co., Inc.:
General Lim.

Bibby Bulk Carriers, Ltd.:
Herefordshire.

Marlogro Armadora S.A.:

Susy.

Sakhalin Shipping Co.:
Tumnin.,

Melia Shipping Co., Ltd.:
Alamar.

Atlantic Marine Industries, Inc.:
Tsunami,

Sunlight Shipping Co. S.A.:
Irene Lemos.

Livestock Carriers, Inc.:
Holstein Express.

Panax Shipping, Ltd.:
John P. McGoff.

Livatho Maritime Corp.:
Eftychia.

Seven Seas Shipping Co., Ltd.:
Medov Spagna.

Medov Lines S P.A.:
Medov Italia.

Skopos Shipping Co. S.A.:
Akademos.

Acropolis Shipping Co. S.A.:
Akropolis.

Pergamos Shipping Co., Ltd.:
Good Mariner.

Riverland Barge Co., Inc.:
MV 205.
MV 254.

Coquet Shipping Co., Ltd.:
Atlantic Phoenix,

Carebeka N.V.:
Carebeka VI.
Carebeka I.
Carebeka V.

Asian Carriers, Ine.:
Taipan.
Orient Carrier.

Norte Shipping; Inc.:
Cap Norte.

Minami Nihon Senpaku K.K.:
Erimo Maru.

Albacore Shipping Corp.:
Eagle.

Horne Brothers, Inc.:
Barge No. 7.

Trias Shipping Co. S.A. (Panama)

RP.:

Elmona.

Halcyon Carriers, S.A.:
Haleyon Sun.

Primrose Shipping Co., 8.A.:
Primrose.

International Foods S.A.:
Mister A.
Liberian Ruby Transports, Inc.:
World Ruby.
Tiger Shipping Co. Ltd.—Fama-
gusta:
Tiger.
K/S A/S Lundhav & Co.:
Ellanne.
The Broken Hill Proprietary Co.
Ltd.:

Iron c"avauer.

Excelsior Marine Corp.:
Noma.

By the Commission.

Francis C. HURNEY,
Secretary.

[FR Doc.72~11198 Filed 7-19-72;8:50 am]

No. 140—Pt. I—8

NOTICES

FEDERAL POWER COMMISSION

NATIONAL GAS SURVEY; SUPPLY-
TECHNICAL ADVISORY TASK
FORCE-NATURAL GAS TECH-
NOLOGY

Agenda for Meeting

Agenda for meeting to be held in con-
ference room 2043 of the Federal Power
Commission, 441 G Street NW., Wash-~
ington, DC, July 24-25, 1972, 9 a.m., pre-
siding: Dr. Paul J. Root, FPC Survey
Coordinating Representative and Secre-
tary.

1. Call to order and Introductory re-
marks—Dr. Root.

2. Review of overall progress of the task
force—Mr. Lloyd E. Elkins, Director—Supply-
Technical Advisory Task Force-Natural Gas
Technology.

3. Discussion of economic guidelines—Mr.
Robert E. Fullen.

4, Discussion of reserve and permeability
studies—Mr. Charles H. Atkinson.

5. Nuclear feasibility and economic stud-
jes—Dr. Barney Rubin (alternate for Dr.
Edward Teller) .

6. Conventional fracturing studies—Mr.
J. Frank Wolfe.

7. Consensus computer model studies—Dr.
Thomas H. Timmins:

8. Discussion of outline of final report.

9. Other business.

10. Adjournment—Dr. Root.

KeNNETH F. PLUMB,
Secretary.

[FR Doc.72-11138 Filed 7-19-72;8:49 am]

[Project No. 271]
ARKANSAS POWER & LIGHT CO.

Notice of Application for Change in
Land Rights

Jury 18, 1972.

Public notice is hereby give that ap-
plication for change in land rights was
filed May 17, 1972, under the Federal
Power Act (16 U.S.C. 791a-825r) by the
Arkansas Power & Light Co. (corre-
spondence to Mr. W. M. Murphy, vice
president, Arkansas Power & Light Co.,
Ninth and Louisiana Streets, Little Rock,
Ark. 72203) in Project No, 271, located
on the Ouachita River, in the counties of
Hot Springs and Garland, Ark., near the
towns and cities of Malvern and Hot
Springs.

Applicant proposes to grant an ease-
ment to the U.S. Forest Service for the
construction and installation of a 4-
inch waterline under and across Lake
Hamilton Reservoir to serve the Ouachita
Civilian Conservation Center. At present,
the water supply for the Center consists
of two wells which do not have sufficient
capacity during periods of heavy use.
In addition, the treatment system to
process the well water has proven to be
both costly and inadequate.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before August 21,
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1972, file with the Federal Power Com-
mission in accordance with the require-
ments of the Commission’s rules of
practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the Commis-
sion will be considered by it in determin-
ing the appropriate action to be taken
but will not serve to make the protestants
parties to the proceeding. Persons wish-
ing to become parties to the proceeding
or to participate as a party in any hear-
ing therein must file pefitions to inter-
vene in accordance with the Commis-
sion’s rules. The application is on file
with the Commission and available for
public inspection.

KennNETH F. PLUMSB,
Secretary.

[FR Doc.72-11272 Filed 7-19-72;8:53 am]

[Docket No. CI71-185]
CLAY J. CALHOUN

Notice of Petitions To Amend

Juny 13, 1972.

Take notice that on June 15, 1972,
Clay J. Calhoun (petitioner), ¢/0 Roger
H. Doyle, Esq., Doyle, Smith, Doyle &
Watters, 225 Barone Street, New Orleans,
LA 70112, filed in Docket No. CIT1-185
petitions to amend the order of the
Commission heretofore issued in said
docket pursuant to section 7(c) of the
Natural Gas Act on March 23, 1971, by
authorizing the continuation of certain
natural gas sales and granting permis-
sion and approval to abandon certain
natural gas sales, all as more fully set
forth in the petitions to amend which
are on file with the Commission and
open to public inspection.

Petitioner states that by assignments
executed on April 5 and April 24, 1972,
it acquired as of March 1, 1972, all of
Shell Oil Co.’s (Shell) interest in the
remaining productive acreage in the
Learned Field, Hinds County, Miss., then
dedicated under the gas purchase con-
tract between Shell and United Gas Pipe
Line Co. (United) on file as Shell's FPC
Gas Rate Schedule No. 381. Pursuant to
this contract natural gas has been sold
by Shell to United. Petitioner seeks au-
thorization to continue the sale of natu-
ral gas to United from the well located
in section 19, township 4 north, range 3
west, Hinds County, that being the only
well now capable of producing gas from
the assigned acreage. Petitioner states
that his sales to United are estimated at
6,000 Mcf of natural gas per month at
15.025 p.s.i.a.

In addition, petitioner seeks permis-
sion and approval to abandon the sales
of gas herefofore made by Shell pursu-
ant to its FPC Gas Rate Schedule No.
381 to United from the remaining leases
in the Learned Field. Applicant states
that none of the wells on the acreage
covered by these leases is presently
capable of producing natural gas in com-
mercial quantities. Applicant states that
in its judgment commercial production
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in a number of the wells acquired from
Shell could be restored and additional
reserves developed through workover and
recompletion. Applicant indicates that
such a program would entail the ex-
penditure of a considerable amount of
money and could only be justified in the
event that applicant were assured of re-
ceiving at least the area rate approved
by the Commission in Opinion No. 607 in
the event his efforts proved successful.

Applicant states that the contract
comprising Shell’s rate schedule provides
for a price of 23.0 cents per Mcf of nat-
ural gas or the area rate approved by
the Commission, whichever is higher. Ap-
plicant further states that after deduct-
ing a downward Btu adjustment of 1.75
cents United is currently paying appli-
cant at the rate of 21.25 cents per Mecf.
Applicant asserts that under United’s in-
terpretation of the contract the higher
area rate of 25.0 cents per Mcf of nat-
ural gas approved in Opinion No. 607
will only become effective when the Com-~
mission’s opinion is affirmed by the Su-
preme Court, and then only prospectively
from the date of affirmance. Applicant
states that while he has offered to under-
take, at no extra expense to United, a
program aimed at restoring and develop-
ing new production in the Learned Field,
applicant cannot afford to pay shut-in
royalty and delay rentals to hold his
leases while awaiting the Supreme
Court’'s affirmance of Opinion No. 607.
Applicant states, therefore, that he has
no choice but to abandon.

Any person desiring to be heard or to
make any protest with reference to said
petitions to amend should on or before
August 7, 1972, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the require-
ments of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10)
and the regulations under the Natural
Gas Act (18 CFR 157.10), All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to par-
ticipate as a party in any hearing therein
must file a petition to intervene in ac-
cordance with the Commission’s rules.

KENNETH F. PLUMB,
Secretary.

[FR Doc.72-11134 Filed 7-19-72;8:49 am]

[Docket No. CP72-290]
CITIES SERVICE GAS CO.
Notice of Application

JuLy 12, 1972,

Take notice that on June 19, 1972,
Cities Service Gas Co. (applicant), Post
Office Box 25128, Oklahoma City, OK
73125, filed in Docket No. CP72-290 an
application pursuant to sections 7 (b)
and (c) of the Natural Gas Act for
permission and approval to abandon cer-
tain natural gas facilities, and for a cer-
tificate of public convenience and neces-

NOTICES

sity authorizing the construction and
operation of certain natural gas facilities,
all as more fully set forth in the applica-
tion which is on file with the Commission
and open to public inspection.

Applicant seeks permission to abandon
and remove approximately 1.5 miles of
its National Alfalfa 3-inch pipeline lo-
cated in Douglas County, Kans., which
was constructed in 1964 to serve the al-
falfa dehydrator plant owned and
operated by the National Alfalfa De-
hydrating & Milling Co. (National Al-
falfa) near Lakeview, Kans. Applicant
states that the gas sales contract be-
tween it and National Alfalfa has been
canceled because the plant no longer
needs natural gas. Applicant also seeks
permission to abandon and remove ap-
proximately 9 miles of its 16-inch Alli-
ance pipeline located in Caddo and
Grady Counties, Okla. Applicant states
that at the present time only 265 Mcf of
natural gas per day, which it purchases
from Southern Gas Co. (Southern), are
delivered into the Alliance pipeline and
that the proposed construction for which
it seeks authorization will end even that
limited use. Applicant seeks permission
to abandon in place approximately 0.4
mile of 3-inch pipeline in the Craig Stor-
age Field located in Johnson County,
Kans. Applicant states that this pipe-
line, which has not been utilized for sev-
eral years, is no longer required for stor-
age field operations or to serve any cus-
tomers and is in such a deteriorated con-
dition that removal is not justified.

To maintain its aforementioned pur-
chase from Southern after the abandon-
ment of the section of the Alliance pipe-
line, applicant seeks authorization to
construct and operate approximately 2.5
miles of 2-inch pipeline from the point
of delivery of the natural gas from
Southern in Caddo County, Okla., to a
point of connection on applicant’s 16-
inch cement pipeline in Grady County,
Okla.

Applicant states that the cost of re-
moving the facilities proposed to be sal-
vaged is $64,700, and the estimated
salvage value of those facilities is
$75,730. The total cost of the facilities
proposed to be constructed is $16,970,
which applicant will finance from treas-
ury cash.

Any person desiring to be heard or to
make any profest with reference to said
application should on or before July 31,
1972, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1,10) and the regulations
under the Natural Gas Act (18 CFR

157.10) . All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.
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Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application of no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate and permission and ap-
proval for the proposed abandonment
are required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the Com-
mission on its own motion believes that
a formal hearing is required, further no-
tice of such hearing will be duly given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

KenNETH F. PLUME,
Secretary.

[FR Doe. 72-11141 Filed 7-19-72;8:45 am|

[Docket No. CP72-304]

COLUMBIA GAS TRANSMISSION
CORP. AND TEXAS EASTERN
TRANSMISSION CORP.

Notice of Application

JuLy 13, 1972.

Take notice that on June 30, 1972
Columbia Gas Transmission Corp. (Co-
lumbia), 20 Montchanin Road, Wilming-
ton, DE 19807, and Texas Eastern Trans-
mission Corp. (Texas Eastern), Post Of-
fice Box 2521, Houston, TX 77001, filed
in Docket No. CP72-304 a joint applica-
tion pursuant to section 7(c¢) of the Nat-
ural Gas Act for a certificate of public
convenience and necessity authorizing
the exchange of natural gas and the con-
struction and operation of certain nat-
ural gas facilities, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Applicants seek authorization to ex-
change natural gas pursuant to a gas ex-
change agreement of May 25, 1972. Un-
der the terms and provisions of said
agreement, Columbia and Texas Eastern
may exchange equivalent volumes of
natural gas through mutual dispatching
arrangements at various existing points
of interconnection between the two sys-
tems as described in the agreement. The
agreement further provides for ex-
changes at a proposed interconnection
in Fairfield County, Ohio, and at an
existing interconnection in Bucks
County, Pa. Applicant seeks authoriza-
tion for the construction of the Fairfield
County facility and the expansion of the
Bucks County facility and for the oper-
ation of both when said construction and
expansion are completed. Applicants
state that the proposed and expanded

points of interconnection are necessary
because most of the existing points of
interconnection between Columbia and

20, 1972




Texas Eastern are points of delivery
from Texas Eastern to Columbia at
which Columbia cannot physically make
deliveries of natural gas into Texas
Eastern’s high pressure mainline system.
Applicants state that the new and ex-
panded interconnections will constitute
convenient points at which Columbia
may provide exchange gas to Texas East-
ern under the agreement. Applicants as~
sert that all deliveries under such agree=
ment will be made on a gas-for-gas ex-
change basis.

Applicants state that the estimated
costs of the proposed interconnection
and the expansion of the existing inter-
connection are $43,600 and $38,000 re-
spectively. Columbia states that it will
finance these costs from funds on hand.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Au-
gust 7, 1972, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate action
to be taken but will not serve to make
the protestants parties to the proceed-
ing. Any person wishing to become &
party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, 8 hearing will be held without
further notice before the Commission on
this application if no petition fo inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a pe-
tition for leave to intervene is timely
filed, or if the Commission on its own
motion believes that a formal hearing
is required, further notice of such hear-
ing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

KeNNETH F, PLUMB,
Secretary.
[FR Doc.72-11132 Filed 7-19-72;8:49 am]

[Dockets Nos, RP71-18, RP72-1486, etc.]

COLUMBIA GULF TRANSMISSION CO.
AND COLUMBIA GAS TRANSMIS-
SION CORP.

Order Accepting Revised Tariff Sheets
for Filing Subject to Refund and
Further Orders, and Consolidating
Proceedings

Jury 13, 1972,
: Columbia Gas Transmission Corp.
Columbia) on June 13, 1972, tendered

NOTICES

for filing proposed changes in its FPC
Gas Tariff, Original Volume No. 1.* Co-
lumbia also filed a motion to place the
pro; rate changes in effect on
July 14, 1972, or such other date as the
underlying increase in rates filed by
Texas Eastern Transmission Corp.
(Texas Eastern) may become effective in
Docket No. RP72-98. Columbia requests
the Commission waive certain of the fil-
ing requirements of its regulations under
the Natural Gas Act and also certain of
the requirements of its Order No. 452
issued April 14, 1972, in Docket No.
R-406, relating to purchased gas adjust-
ment tariff provisions.

The proposed rate increase would in-
crease Columbia’s revenues in three of
seven zones by $5,583,510 overall, of
which amount the increase in Zone 4
would be $3,074,794, the increase in
Zone 6 would be $2,317,310, and the in-
crease in Zone 7 would be $191,406 (ap-
proximately 1 percent in each zone and
overall), based upon sales volumes for
the 12-month period ended April 30,
1972. The proposed increased rates and
charges are over and above those in effect
subject to refund since April 16, 1971, in
Zones 6 and 7 and over those in Zone 4
since April 1, 1972, in Docket No.
RPT71-18 et al.

Columbia states that the rate increase
is necessitated by an increase in the cost
of purchased gas due to an increase in
rates filed by Texas Eastern which has
been suspended until July 14, 1972, by
Commission order issued February 11, in
Docket No. RP72-98. Columbia states
that in its own rate increase case, in
Docket No. RP71-18 et al,, it has filed a
complete cost of service study in com-
pliance with § 154.63 of the regulations,
and it has also filed a stipulation and
agreement for settlement of those pro-
ceedings which contains purchased gas
supplier rate change tracking provisions
similar to the provisions of Order No.
452. The company states that the method
of computing the proposed rate changes
conform to these provisions. For these
reasons it requests waiver of the require-
ments of Order No. 452 and submits that
it will file the tariff changes required by
the order after the Commission has acted
upon its application for reconsideration
of Order No. 452.

The Commission, on June 13, 1972,
issued its order No. 452-A denying appli-
cations for rehearing, including Colum-
bia’s application for rehearing, of order
No. 452. Order No. 452-A provided, inter
alia, that the existing purchase gas
tracking authority of natural gas com-
panies shall terminate not later than 60
days thereafter, or on August 12, 1972,
Accordingly, we shall accept the subject
rate filing as proposed by Columbia, sub-
ject to refund in the consolidated pro-
ceedings in Docket No. RP71-18 et al,
and subject to Columbia’s filing its PGA
tariff clause to become effective on or
before August 13, 1972, in accordance
with orders Nos. 452 and 452-A.

Copies of this rate increase filing were
served upon each jurisdictional whole-
sale customer, intervener, and interested

1 Fourth Revised Sheet No. 16.
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State commission. The Dayton Power
and Light Co., and UGI Corp., timely
filed petitions for leave to intervene in
Docket No. RP72-146. The two peti-
tioners have been granted intervention
in Docket No. RP71-18 et al. In view of
our consolidation of these proceedings,
such intervention may be deemed to have
been granted.
The Commission finds:

(1) It is necessary and proper in the
public interest and to aid in the enforce-
ment of the provisions of the Natural
Gas Act that Columbia’s increased rate
filing tendered on June 13, 1972, be ac-
cepted for filing subject to refund and
all orders of the Commission issued in
Docket No. RP71-18 et al., and should
be consolidated with the proceedings in
that docket for purposes of hearing and
decision, as hereinafter provided.

(2) Good cause has been shown for
granting waiver of the data and material
requirements of § 154.63 of the Commis-
sion’s regulations.

The Commission orders:

(A) The revised tariff sheet tendered
by Columbia on June 13, 1972, described
above, is hereby accepted for filing, to
become effective on July 14, 1972, or on
such other date as Texas Eastern's rate
increase becomes effective in Docket No.
RP72-98; Provided, That Columbia's in-
creased rates and charges shall be sub-
ject to refund and all orders of the Com-
mission issued in Docket No, RP71-18 et
al.,, and subject to Columbia’s filing
its Purchased Gas Adjustment Clause
(PGA) in its tariff to become effective
on or before August 13, 1972, in accord-
ance with Commission orders Nos. 452
and 452-A.

(B) Columbia’s request for waiver of
the data and material requirements of
§ 154.63 of the Commission’s regulations
under the Natural Gas Act is hereby
granted.

(C) The issues and proceedings in
Docket No. RP72-146 are hereby con-
solidated with those in Docket No.
RP71-18 et al., for purposes of hearing
and decision.

By the Commission.

[SEAL] KENNETH F. PLUMB,
Secretary.

[FR Doc.72-11131 Filed 7-19-72;8:49 am]

[Docket No. CP72-303)
CONSOLIDATED GAS SUPPLY CORP.
Notice of Application

Jory 13, 1972.

Take notice that on June 28, 1972, Con-
solidated Gas Supply Corp. (Applicant),
445 West Main Street, Clarksburg, WV
26301, filed in Docket No. CP72-303 an
application pursuant to section T(e) of
the Natural Gas Act for a certificate of
public convenience and necessity author-
izing the construction and operation of
certain natural gas transmission facilities
all as more fully set forth in the applica-
tion which is on file with the Commission
and open to public inspection.

Applicant proposes to construct ap-
proximately 1.5 miles of 16-inch pipeline
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near Egan, Acadia Parish, La., to con-
nect the onshore terminus of the West-
ern Leg of the Bluewater facilities with
Transcontinental Gas Pipe Line Corp.’s
(Transco) 8- and 12-inch Acadia Plant
Laterals. Applicant states that the pro-
posed facilities are required in order to
enable it to accept from Columbia Gulf
Transmission Co. (Columbia) approxi-
madtely 65,000 Mecf per day under a trans-
port arrangement, for which certificate
authorization is being sought by Colum-
bia in Docket No. CP72-189, and to de-
liver this volume of gas to Transco for
transportation to Applicant’s Appalach-
ian market areas under a transport
arrangement for which certificate au-
thorization is being sought by Transco
in Docket No. CP72-244,

Applicant estimates the cost of the.

proposed facilities at $183,512 and pro-
poses to finance its proposal in part from
funds on hand and in part from funds
to be obtained from its parent corpora-
tion, Consolidated Natural Gas Co.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before August 7,
1972, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Per-
sons wishing to become parties to a pro-
ceeding or to participate as a party in
any hearing therein must file petitions
to intervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this ap-
plication if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
maftter finds that a grant of the certifi-
cate is required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the Com-
mission on its own motion believes that a
formal hearing is required, further notice
of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KeENNETH F. PLUMSB,
Secretary.

[FR Doc.72-11130 Filed 7-19-72;8:48 am]

[Docket No. 0S71-179]
HERMAN GEO. KAISER, ET AL.

Notice of Petition for Waiver of
Regulations
Jury 12, 1972.

Take notice that on June 29, 1972,
Herman Geo. Kaiser (Operator), et al.

NOTICES

(Petitioner) , 4120 East 51st Street, Tulsa,
OK, small producer certificate holder in
Docket No. CS71-179, filed a petition
for waiver in part of section 157.40(c)
of the regulations under the Natural
Gas Act (18 CFR 157.40(¢)) s0 as to
permit the sale of natural gas under his
small producer certificate from reserves
acquired in place from large producers,
all as more fully set forth in the peti-
tion which is on file with the Commis-
sion and open to public inspection.
Petitioner states that he proposes to
continue the following sales of natural
gas from his own interests and the in-
terests of certain other named persons
acquired by the purchase of developed
reserves in place from large producers:

Predecessor's Location Purchaser
rate schedule

8un 0il Co., FPC Cordes Unit, Panhandle
%us_ rate schedule Mobler North-  Eastern Pipe
No. 102, east Field, Line Co.

Meade County,
Kans.

Mobil 0il Corp., Anna Ruf Transwestern
FPO gas rate Unit, Good- Pipeline Co.
schedule No. 232.  win Field,

Elkl;s County,
8.
Sun Oil Co., FPC Currey Unit, Northern
as rate schedule Hul;oton Natural Gas
vO. 189 and Fal- Field, Haskell Co.
con Seaboard, County,
Ine. et ul.,, FPC Kans.
a8 rate schedule
No. 21,

Petitioner states that the subject prop-
erties are marginal or close to being mar-
ginal and the production therefrom will
not justify the time, paperwork, or ex-
pense involved in filing separate certifi-
cate applications and rate schedules. The
estimated average monthly volumes from
the Cordes, Anna Ruf, and Currey Units
are 70, 250, and 3300 Mecf, respectively.
Petitioner states that the Currey Unit
produces gas with a high sulphur con-
tent, that the former operators had
difficulty in selling the gas because the
desulphurization unit did not operate
properly, and that continuing proper
operation of the desulphurization unit
is questionable.

Section 157.40(c) provides in part that
sales may not be made pursuant to a
small producer certificate from reserves
acquired by a small producer by pur-
chase of developed reserves in place from
a large producer, Petitioner states that
he is willing to accept authorization to
continue the subject sales at rates not
in excess of the applicable area ceiling
rates.

Any interested party may submit to
the Federal Power Commission, Wash-
ington, D.C. 20426, not later than July 31,
1972, views and comments in writing
concerning the petition for waiver. An
original and 14 conformed copies should
be filed with the Secretary of the Com-
mission. The Commission will consider
all such written submittals before acting
on the petition.

KENNETH F. PLUMSB,
Secretary.
[FR Doc.72-11142 Filed 7-19-72;8:45 am]
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[Docket No. CP72-298]

KANSAS-NEBRASKA NATURAL GAS
CO., INC.

Notice of Application

JoLy 13, 1972

Take notice that on June 23, 1972,
Kansas-Nebraska Natural Gas Co., Inc,
300 North St. Joseph Avenue, Hastings,
NE 68901, filed in Docket No. CP72-293
an application pursuant to section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity author-
izing the construction and operation of
certain natural gas facilities, all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

Applicant seeks authorization to con-
struct and operate 6 miles of 3-inch pipe-
line on its Genoa, Nebr., lateral. Pres-
ently, the Genoa lateral consists of 6
miles of 2-inch pipeline installed on the
surface of the ground in country road
right-of-way and 3.7 miles of 2-inch
buried pipeline. Applicant proposes to re-
place these exposed portions of pipe with
3-inch buried steel pipeline installed on
private right-of-way. Applicant states
that it has experienced a continuous
growth in winter peak day firm gas re-
quirements to the extent that the 2-inch
pipe now creates a severe capacity re-
striction during periods of peak demand
on this lateral, thus requiring a higher
discharge pressure at its Grand Island,
Nebr., compressor station to compensate
for this pressure loss. By this enlarge-
ment and replacement, Applicant states
that it will increase the reliability of
service and provide sufficient pipeline
capacity so as to preclude any further
enlargements of the Genoa lateral in the
foreseeable future.

The total estimated cost of the pro-
posed facilities is $45,000, which the ap-
plicant will finance out of current work-
ing capital and interim bank loans.

Any person desiring to be heard or to
make any protest with reference to sm'fi
application should on or before August 7,
1972, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR
157.10) . All protests filed with the Com-
mission will be considered by it in de-
termining the appropriate action to be
taken but will not serve to make_'ﬁle
protestants parties to the proceeding
Any person wishing to become a party ©
8 proceeding or to participate as a party
in any hearing therein must file & peti-
tion to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant u:
the authority contained in and subjec
to the jurisdiction conferred upon u‘fl
Federal Power Commission by Sec“"“sh
and 15 of the Natural Gas Act and th
Commission’s rules of practice and prot
cedure, a hearing will be held w'nhou
further notice before the Commission or-1
this application if no petition to ixlFe;d
vene is filed within the time requir
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nerein, if the Commission on its own re-
view of the matter finds that a grant of
ine certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
tor, unless otherwise advised, it will be
wmnecessary for applicant to appear or be
represented at the hearing.

KeNNETH F. PLUMB,
Secretary.

[FR Doc.72-11133 Filed 7-19-72;8:49 am]

[Docket No. E~7746)
KENTUCKY UTILITIES CO.

Notice of Application

Jury 12, 1972,

Take notice that on May 25, 1972, Ken-
tucky Utilities Co. (applicant) filed an
application seeking an order pursuant to
section 203 of the Federal Power Act
authorizing it to dispose of certain facili-
ties of the Company by sale to the United
States of America and Tennessee Valley
Authority (TVA).

Applicant is incorporated under the
laws of the State of Kentucky, with its
principal business office at Lexington,
Ky, and is engaged in the electric utility
business in Central, Southeastern, and
Western RKentucky.

The TVA is a corporation organized
and existing under the Tennessee Valley
Authority Act of 1933, as amended. It
owns property, and transacts business in
Tennessee, Kentucky, and other States.

The facilities involved in the applica-
tion consist of 12.07 miles of 69 kv. line
extending from the company’s Clinton
switching station to TVA’s airbreak

NOTICES

switch located east of Hickman, Ky., and
9.58 miles of kv. line extending from the
company’s Clinton switching station at
Fulton, Ky. The TVA will use the facili-
ties as a part of its transmission system.

The United States of America and Ten-
nessee Valley Authority will pay a con-
sideration of $166,000 for the company's
12.07 miles of 69 kv. transmission lines
and $75,000 for the company’s 9.58 miles
of transmission line.

Any person desiring to be heard or to
make any protest with reference to said
application should, on or before July 31,
1971, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tion or protests in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR 1.8
or 1.10). All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be taken
but will not serve to make the protestants
parties to the proceeding. Persons wish-
ing to become parties to a proceeding or
to participate as a party in any hearing
therein must file petitions to intervene
in accordance with the Commission’s
rules. The application is on file with the
Commission and is available for public
inspection.

KeNNETH F. PLUMB,
Secretary.

[FR Doc.72-11143 Filed 7-19-72;8:45 am|]

[Docket Nos. RIT3-3, etc.]
MOBIL OIL CORP. ET AL.

Order Providing for Hearing on and
Suspension of Proposed Changes
in Rates, and Allowing Rate
Changes To Become Effective Sub-
ject to Refund

JuLy 12, 1972.

Respondents have filed proposed
changes in rates and charges for juris-
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dictional sales of natural gas, as set forth
in appendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential, cr
otherwise unlawful.

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and that
the supplements herein be suspended
and their use be deferred as ordered
below.

The Commission orders: (A) Under
the Natural Gas Act, particularly sections
4 and 15, the regulations pertaining
thereto (18 CFR, Ch. I), and the Com-
mission’s rules of practice and proce-
dure, public hearings shall be held con-
cerning the lawfulness of the proposed
changes.!

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the “Date Suspended
Until” column. Each of these supple-
ments shall become effective, subject to
refund, as of the expiration of the sus-
pension period without any further ac-
tion by the respondent or by the Com-
mission. Each respondent shall comply
with the refunding procedure required by
the Natural Gas Act and § 154.102 of the
regulations thereunder.

(C) Unless otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period, whichever
is earlier.

By the Commission.

[sEAL] KeNNETH F. PLUMB,
Secretary.

1 See app. A hereto.

APPENDIX A
Rate in
Docke Rate Sup- Amount Date Effective Date Cents per Mcf* effect sub-
ocket Respondent sched- ple- Purchaser and producing area of filing date suspended jeet to
0. uls ment annual tendered  unless until— Ratein Proposed refund in
No. No. increase suspended effect increased docket
rate No.
RI73-3.... Mobil ol (67,7 S S T 45 20 Tennessee Gas Pipeline Co., $5,220 6-12-72 ooeeocneam 7-14-72 119.0 124.0
(North Government Field,
Duval County, Tex., RR.
Distriet No. 4).
..... () T e, i N0 s 96 13 Tennessee Gas Pipeline Co. 20,601 6-14-72 ...oceaias 7-16-72 119.0 124.0
(Heyser Field, Victoria County,
RIz4 Tex., RR. District No. 2).
*4.... Atlantic Richfield Co....-.- 30 21 Natural Gas Pipeline Co. of 300,000 6-15-72 ....oee....- 7-17-72 119.0 124.0
America (Hagist Ranch Field,
PDuval County, Tex., RR.
District No. 4).
B T A AL A I S R 40 17 Natural Gas Pipeline Co. of 2,000 6-19-72 .. oooe...... 7-21-72 119.0 124.0

America (Clayton Field, Live
gﬂ 2(5‘ounty, Tex., RR. District
0. 2).

"The pressure base is 14.65 p.s.L.a.
Ih;th question presented here is whether
rate“‘“’le“ gas is entitled to an area
) of 19.0 cents, which is the rate
\'Ua llished in Opinion No. 595, Docket
or o R64-2, et al,, issued May 6, 1971,
o éaf sold under contracts dated prior
21 Cober 1, 1968, or an area rate of
v cents which applies to contracts

1 Subject to applicable B.tu, adjustment.

dated on or after October 1, 1968. As
justification for the proposed 24.0-cent
rate, Mobil and Atlantic claim that the
gas now being delivered under the sub-
ject rate schedules was never commit-
ted to the expired contracts included in
these rate schedules, and that such gas
qualifies as new gas within that term

as used in Opinion No. 595. The proposed
increases should be suspended for 1 day
from the expiration of the statutory
notice period, pending determination as
to whether the gas involved herein is en-
titled to the new or old gas price.

There is, therefore, a question of
whether the imposed increases should

FEDERAL REGISTER, VOL. 37, NO. 140—THURSDAY, JULY 20, 1972




14436

be suspended pending determination as
to whether the gas involved herein is
entitled to the old or new gas rates, as
set forth in Opinion No. 595; or if in
fact the gas now being delivered under
the subject rate schedule is new gas,
whether a certificate should not be issued
to each of the respondents to continue
to make the sales of such gas. Conse-
quently, we are not only suspending the
proposed increased rates, but shall also
issue temporary certificates of public
convenience and necessity to Mobil and
Atlantic to assure maintenance of serv-
ice pursuant to section 7(¢) of the Act.

In order to resolve the aforementioned
question as expeditiously as possible, and
to expedite the hearing provided for in
ordering paragraph A, supra, a prehear-
ing conference shall be held in accord-
ance with § 1.18(¢) of the rules of prac-
tice and procedure, in a hearing room
of the Federal Power Commission, 441
G Street NW., Washington, DC 204286,
on August 8, 1972, at 10 a.m. (e.ds.t.)
concerning the issues hereinbefore dis-
cussed.

A presiding examiner to be designated
by the Chief Examiner for that purpose
(see Delegation of Authority, 18 CFR
3.5(d)), shall convene the prehearing
conference in this proceeding.

The purpose of such conference shall
be to provide an opportunity for the
submission and consideration of facts,
arguments, offers of settlement, or pro-
posals of adjustment, for settlement of
these proceedings.

The procedural dates for service of
prepared testimony and exhibits and
for hearings on the issues herein shall
be set by future order of the Commis-
sion.

CERTIFICATION OF ABBREVIATED SUSPENSION

Pursuant to § 300.16¢1) (3) of the Price
Commission rules and regulations, 6 CFR
Part 300 (1972), the Federal Power Com-
mission certifies as to the abbreviated
suspension period in this order as
follows:

(1) This proceeding involves producer
rates which are established on an area
rather than company basis, This prac-
tice was established by Area Rate Pro-
ceeding, Docket No. AR61-1, et al,, Opin-
jon No. 468, 34 FPC 159 (1965), and af-
firmed by the Supreme Court in Permian
Basin Area Rate Case, 390 U.S. 747
(1968). In such cases as this, producer
rates are approved by this Commission
if such rates are contractually authorized
and are at or below the area ceiling.

(2) In the instant case, the requested
increases do not exceed the ceiling rate
for a 1-day suspension.

(3) By Order No. 423 (36 F.R. 3464)
issued February 18, 1971, this Commis~
sion determined as a matter of general
policy that it would suspend for only 1
day a change in rate filed by an inde-
pendent producer under section 4(d) of
the Natural Gas Act (15 U.S.C. T17c(d))
in a situation where the proposed rate
exceeds the increased rate ceiling, but
does not exceed the ceiling for a 1-day
suspension.

(4) In the discharge of our responsi-
bilities under the Natural Gas Act, this
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Commission has been econfronted with
conclusive evidence demonstrating a
natural gas shortage. (See Opinion Nos.
595, 598, and 607, and Order No. 435.)
In these circumstances and for the rea-
sons set forth in Order No. 423 the Com-
mission is of the opinion in this case that
the abbreviated suspension authorized
herein will be consistent with the letter
and intent of the Economic Stabiliza-
tion Act of 1970, as amended, as well as
the rules and regulations of the Price
Commission, 6 CFR Part 300 (1972).
Specifically, this Commission is of the
opinion that the authorized suspension
is required to assure continued, adequate,
and safe service and will assist in pro-
viding for necessary expansion to meet
present and future requirements of nat-
ural gas.

[FR Doc.72-11125 Filed 7-19-72;8:48 am]

[Docket No. CP72-294]

PENNSYLVANIA GAS AND WATER
CO. AND COLUMBIA GAS TRANS-
MISSION CORP.

Notice of Application

JuLy 12, 1972,

Take notice that on June 22, 1972,
Pennsylvania Gas and Water Co. (Ap-
plicant), 30 North Franklin Street,
Wilkes-Barre, PA 18701, filed in Docket
No. CP72-294 an application pursuant
to section 7(a) of the Natural Gas
Act for an order of the Commission
directing Columbia Gas Transmission
Corp. (Respondent) to establish an
additional delivery point for the sale
and delivery to Applicant of its daily
contract demand entitlement of natural
gas, at the Saylor Avenue meter sta-
tion (Saylor Avenue) Lucerne Coun-
ty, Pa., all as more fully set forth
in the application which is on file
with the Commission and open to pub-
lic inspection.

Applicant states that it presently
purchases 29,387 Mcf of natural gas
per day from Respondent primarily for
distribution by Applicant in its Sus-
quehanna Division pursuant to a service
agreement dated July 7, 1971. The serv-
ice agreement provides for delivery
points on Respondent’s system in
Chapman Township, Clinton County,
Pa., on the system of Transcontinental
Gas Pipe Line Corp. (Transco) north
of Muncy in Lycoming County, Pa.,
and on the system of Transco in Old
Lycoming Township, Lycoming County,
Pa. Applicant states that at the Muncy
and Old Lycoming delivery points the
deliveries are made by Transco to Ap-
plicant for the account of Respondent.
Applicant further states that Transco
delivers natural gas to it at these
delivery points for Transco’s own ac-
count. Since both Transco and Re-
spondent sell and deliver natural gas
on a firm basis to Applicant, Transco
and Respondent entered into an ex-
change agreement dated July 2, 1968,
under which, through mutual dispatch-
ing arrangements, they are able to
make deliveries to the other by deliver-
ing for the account of the other to
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Applicant. Pursuant to the exchange
agreement, deliveries by Transco to
Applicant for the account of Re.
spondent are limited to existing delivery
points of Transco to Applicant, name-
ly, the Saylor Avenue, Dallas, Wyoming
Monument, Muncy, and Old Lycoming
meter stations. The exchange agree-
ment also provides that deliveries
thereunder are made when agreeable
to both Respondent and Transco and
that no delivery or redelivery of ex-
change volumes to Applicant shall be
made without its consent. Applicant
states that it was instrumental in the
formation of the agreement between
Transco and Respondent, Applicant in-
dicates that its interest in the exchange
came from its desire to achieve maxi-
mum possible integration of its divisions
through its suppliers in order to enable
it to achieve maximum possible utiliza-
tion of its contract demand for the ben-
efit of all of its customers on all of its
systems,

As a result of the exchange agree-
ment, Applicant states that the Saylor
Avenue meter station is a delivery point
for the sales of natural gas by Respond-
ent to Applicant upon request and at the
will of Respondent. Applicant states that
although sales by Respondent to it by
delivery under the exchange agreement
at Saylor Avenue have been made from
time to time there have been times when
Respondent has refused to make such
sales even though all the deliveries by or
for the account of Respondent would
have been within Applicant’s contract
demand entitlements. Applicant asserts
that these past refusals have shown that
it cannot rely upon Respondent to make
natural gas available at Saylor Avenue
upon request pursuant to the exchange
agreement and that it cannot depend
on the exchange agreement to achieve
integration of its divisions and maximum
utilization of its contract demand. Appli-
cant seeks an order of the Commission
directing Respondent to establish an
additional delivery point for the sale and
delivery of its contract demand entitle-
ment at Saylor Avenue due to a greal
need now for summer period integra-
tion of its various gas supplies with ifs
various gas markets because its contract
demand entitlements from Respondent
during summer months exceed its sum-
mer market requirements within present
economic reach from the delivery points
presently specified in the July 7, 197L
service agreement. Applicant asserts that
issuance of the order would eliminate the
need for it to go forward with the con-
struction of facilities from Berwick t0
Nanticoke, Pa., to integrate its systems,
estimated to cost $1,400,000.

Any person desiring to be heard or 0
make any protest with reference to said
application should on or before July 3L
1972, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accorc-
ance with the requirements of the Com-
mission’s rules of practice and procedur®
(18 CFR 1.8 or 1.10), All protests filed
with the Commission will be considered
by it in determining the appropriate ac
tion to be taken but will not serve ©
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make the protestants parties to the pro-
ceeding. Any person wishing to become
a party to a proceeding or to participate
a5 a party in any hearing therein must
fle a petition to intervene in accordance
with the Commission’s rules.

KenNeETH F. PLUMB,
Secretary.

[FR Doc.72-11144 Filed 7-19-72;8:45 am]

[Project 2404]
PUGET SOUND POWER & LIGHT CO.

Notice of Availability of Environ-
mental Statement for Inspection

Jury 12,1972,

Notice is hereby given that on July T,
1972, as required by § 2.81(b) of Commis-
sion Regulations under Order 415-B (36
FR. 22738, Nov. 30, 1971) a draft envi-
ronmental statement containing infor-
mation comparable to an agency draft
statement pursuant to section 7 of the
Guidelines of the Council on Environ-
mental Quality (36 F.R. 7724, Apr. 23,
1971) was placed in the public files of the
Federal Power Commission. This state-
ment deals with an application for major
license filed pursuant to the Federal
Power Act for the White River Project
No. 2494 located in Pierce County, Wash.,
near the cities of Auburn, Buckley, and
Sumner and the town of Bonny Lake on
the White River.

This statement is available for public
inspection in the Commission’s Office of
Public Information, Room 2523, General
Accounting Office, 441 G Street NW.,
Washington, DC. Copies will be available
from the National Technical Informa-
tion Service, Department of Commerce,
Springfield, Va. 22151.

The project consists of a diversion
dam; an intake with a fish trap; a 7-
mile long flowline; & 2,566-acre reservoir
with a storage capacity of 46,700 acre-
feet; a lined tunnel extending to a fore-
bay; steel penstocks; a powerhouse con-
taining four units with a total capacity of
10,000 kw.; a ¥-mile long tailrace; and
appurtenant facilities.

Any person desiring to present evidence
fegarding environmental matters in this
broceeding must file with the Federal
Power Commission a petition to inter-
vene, and also file an explanation of
their environmental position, specifying
any difference with the environmental
Slatement upon which the intervenor
E}Sl‘es to be heard, including therein a
dscussion of the factors enumerated in
1280 of Order 415-B. Written state-
ment by persons not wishing to inter-
Yene may be filed for the Commission’s
tonsideration, The petitions to intervene
or comments should be filed with the
Commission on or before 45 days from
July 7, 1972. The Commission will con-
fider all response to the statement.

KeNNETH F. PLUMB,
Secretary.

[FR Doc.72-11145 Filed 7-19-72;8:47 am]
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[Project No. 2495]
PUGET SOUND POWER & LIGHT CO.

Notice of Availability of Environ-
mental Statement for Inspection

Jury 12, 1972.

Notice is hereby given that on Decem-
ber 7, 1970, as required by § 2.81(b) of
Commission regulations under Order
415-B (36 F.R. 22738, Nov. 30, 1971) &
draft environmental statement contain-
ing information comparable to an agency
draft statement pursuant to section 7 of
the Guidelines of the Council on En-
vironmental Quality (36 F.R. 7724,
Apr. 23, 1971) was placed in the public
files of the Federal Power Commission.
This statement deals with an application
for major license filed pursuant to the
Federal Power Act by the Puget Sound
Power & Light Co. for the Electron Proj-
ect No. 2495 located on the Puyallup
River in Pierce County, Wash., near the
towns of Kapowsin and Orting. y

This statement is available for public
inspection in the Commission’s Office of
Public Information, Room 2523, General
Accounting Office, 441 G Street NW.,
Washington, DC. Copies will be available
from the National Technical Information
Service, Department of Commerce,
Springfield, Va. 22151.

The project consists of a 12-foot high,
200-foot long timber dam; a concrete in-
take structure; a 10.1-mile long wooden
flume: & forebay; four penstocks; &
powerhouse with four generating umts
of 25,500 kw. total capacity; public picnic
and overlook areas. -

Any person desiring to present evidence
regarding environmental matters in this
proceeding must file with the Federal
Power Commission a petition to inter-
vene, and also file an explanation of their
environmental position, specifying any
difference with the environmental state-
ment upon which the intervenor wishes
to be heard, including therein a discus-
sion of the factors enumerated in § 2.80
of Order 415-B. Written statement by
persons not wishing to intervene may be
filed for the Commission’s consideration.
The petitions to intervene or comments

should be filed with the Commission on
or before 45 days from July 10, 1972, The
Commission will consider all rcsponse to
the statement.
KenNeTH F. PLUMS,
Secretary.
[FR Doc.72-11146 Filed 7-19-72;8:47 am]

[Dockets Nos. E-7706, E7750]
SIERRA PACIFIC POWER CO.

Order Providing for Investigation and
Hearing, Consolidating Proceed-
ings, Accepting Late Filing and
Granting Intervention

Jury 14, 1972.

Sierra Pacific Power Co. (Sierra), on
January 27, 1972, filed revised tariff
sheets in its FPC Electric Tariff, original
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volume No. 1, proposing to increase the
rates and charges in Rate Schedules R—
1 and R-2 of its tariff, and also propos-
ing to include a new fuel adjustment
clause in the tariff. The revised tariff
sheets would result in an annual increase
in revenues of $324,208 (40.7 percent)
from its four existing wholesale custom-
ers, to become effective on April 1, 1972.
The Commission by order issued March
31, 1972, in Docket No. E-7706, provided
for hearing and suspended the revised
tariff sheets until September 1, 1972.

Sierra, on April 3, 1972, tendered for
filing its agreement dated February 24,
1971, which has been designated FPC
Electric Rate Schedule No. 11, in Docket
No. E-7750. Pursuant to the new agree-
ment, Sierra will provide to Mount
Wheeler Power, Inc. (Mount Wheeler), a
new customer, transmission services
(power purchased by Mount Wheeler
from Bureau of Reclamation) commenc-
ing April 1, 1972, and also firm, whole-
sale power supply commencing around
October 1972.

Under the provisions of the agree-
ment, Mount Wheeler would be served
upon the construction and operation of
a portion of Sierra’s new 230 kv. Utah-
Fort Churchill transmission line from
the eastern border of Nevada to Ely,
Nev., Station, and to Diamond Valley
Station, in eastern Nevada. At the
Nevada border, Sierra’s new line would
interconnect with newly constructed
facilities of Utah Power & Light Co.
(UPL) * The sale of firm power by Sierra
to Mount Wheeler would be paid for in
accordance with Sierra’s FPC Rate
Schedule R-2 (in effect since Feb. 1,
1967) and “any lawful amendments or
supplements” thereto.

The rate filing tendered on April 3 is
deficient in that it does not contain the
revenues and costs associated with either
the new facilities and new transmission
service or with the sales of firm power,
as required in Commission regulations
under the Federal Power Act, §35.12.
Moreover, the January 27 rate filing is
deficient under § 35.13 of the regulations
in that the new facilities and the sales
of power to Mount Wheeler under Rate
Schedule R-2 are not included in the
cost of service and revenue submitted in
support of the proposed increase in that
rate schedule in Docket No. E-7706
which is to become effective subject to

1R~1 customers: City of Fallon, Nev., and
Pacific Gas & Electric Co,, R-2 customers:
California Pacific Utilities Co., and Truckee-
Donner Public Utility District.

2 The submitted agreement bears a certif-
jcate of concurrence by Rural Electrification
Administration, pursuant to terms of an REA
loan contract.

3 UPL's interconnection agreement, desig-
nated FPC Electric Rate Schedule No. 108,
was tendered for filing on Feb, 25, 1972. The
agreement recites that it will provide for
economies through bhetter use of facilities
and makes provision for the sale to Sierra of
firm power as well as for exchange of power
and the transmission of power purchased by
Mount Wheeler from the Bureau of Reclama-
tion,
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refund on September 1, 1972. Indeed, the
submitted data does not provide the
basis for determining whether Mount
Wheeler should or should not receive
service under Rate Schedule R-2 of
Sierra’s tariff,

Mount Wheeler, on June 19, 1972, filed
a petition for leave to intervene out of
time in the proceedings in Docket No.
E-T7706. The Commission's notice of the
proposed rate increase published in the
FeDERAL REGISTER called for such peti-
tions to be filed on or before March 15,
1972. Mount Wheeler’s petition recites
that it has entered into contracts for the
supply of power with Sierra and with
the U.S. Bureau of Reclamation, and
that within 60 days it will commence re-
ceiving power from Sierra under the
aforementioned contract dated Feb-
Tuary 24, 1971, which provides for trans-
mission service and for the purchase of
firm electric service, the latter service
being under Sierra’s FPC Rate Schedule
R-2.

Mount Wheeler's petition, inter alia,
also indicates that upon the basis of ne-
gotiations with Sierra, it had anticipated
the R-2 rates would be increased by 12.5
percent, not 40.7 percent. The petition
further states that the portion of Sierra’s
system to be used to supply Mount
Wheeler is not interconnected with
Sierra's existing system; and asserts that
the factors upon which Sierra relies for
the rate increase are not applicable to
service to it. Mount Wheeler, therefore,
requests that Sierra’s rate increase be
denied, and in support of its late filing
for intervention, Mount Wheeler states
that it is in its initial and formative
years of operation and its officers were
unaware of the Commission’s publica-
tion of notice of the rate filing and the
date for interventions.

Sierra on June 26, 1972, filed an an-
swer to Mount Wheeler's petition, deny-
ing certain of Mount Wheeler's allega-
tions, and requesting either that Mount
‘Wheeler be denied intervention, or that
the Commission permit Sierra to amend
its application for the rate increases.

Upon review and analysis of the
rate increase filing on January 27 and
initial service filing on April 3, Mount
Wheeler’s petition to intervene and
Sierra’s answer, it appears that the rates
and charges contained in the two filings
may be excessive; may place an undue
burden upon ultimate consumers; and
may be unjust, unreasonable, unduly dis-
criminatory, or preferential, or other-
wise unlawful within the meaning of the
Federal Power Act. Accordingly, the pro-
cedure we have prescribed below will not
only permit Sierra to amend its applica-
tion for the rate increase in Docket No.
E-7706, but it will also require Sierra to
amend its cost of service, as allocated to
all classes of transportation and sales of
energy, and to include the estimated rev-
enues associated with such new services
to Mount Wheeler. Such cost of service
evidence should reflect costs both indi-
vidually and by rate groups. Sierra,
under § 35.1(¢) of the regulations, upon
invocation of the wheeling charge and
the annual 1-percent escalation provi-
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slons, is required to make timely rate
change filings.

The Commission finds: (1) It is nec-
essary and appropriate in the public in-
terest and to aid in the enforcement of
the provisions of the Federal Power Act,
that: (i) Sierra’s rate filing on April 3,
1972, of its FPC Electric Rate Schedule
No. 11 be accepted for filing subject to
investigation and hearing with respect
to the rates and charges therein con-
tained; (ii) that an investigation and
hearing be instituted to determine the
lawfulness of the rates and charges con-
tained in Sierra’s FPC Electric Tariff as
proposed to be amended in Docket No.
E-7706 and of the lawfulness of any rate,
charges, or classification, demanded, ob-
served, charged, or to be charged and
collected by Sierra for all transmission
services and sales of electric energy sub-
ject to the jurisdiction of the Commis-
sion, including the lawfulness of its rules,
regulations, practices, and contracts,
upon and after commencement of serv-
ice to Mount Wheeler as proposed in
Docket No. E-7750; and (iii) that the
issues in Docket No. E-7750 be consoli~
dated for purposes of hearing and de-
cision with the issues in Docket No.
E-T706.

(2) The participation of Mount
Wheeler Power, Inc., in these consoli-
dated proceedings may be in the public
interest.

The Commission orders: (A) Sierra’s
FPC Electric Rate Schedule No. 11, as
filed on April 3, 1972, is accepted for fil-
ing effective as of May 15, 1972, subject
to investigation, hearing, and further
order.

(B) Pursuant to the authority of the
Federal Power Act, particularly includ-
ing, but not limited to, sections 205 and
206 thereof, and the Commission’s rules
of practice and procedure, and regula-
tions under the Federal Power Act (18
CFR, Ch. I), an investigation is hereby
instituted and a public hearing shall be
held, before a presiding examiner to be
designated, commencing with a prehear-
ing conference on September 6, 1972, at
10 am., e.d.t, in a hearing room of the
Federal Power Commission, 441 G Street
NW., Washington, DC 20426, concerning
the lawfulness of the rates, charges,
classifications, and services contained in
Sierra’s FPC Electric Rate Schedules and
its FPC Electric Tariff, as proposed to
be amended in these proceedings. The
procedure prescribed in paragraph (C)
of the Commission’s order issued
March 31, 1972, in Docket No. E-7708, is
hereby suspended and made subject to
the discretion of the presiding examiner.

(C) (i) Sierra shall on or before Au-
gust 18, 1972, amend its rate filing and
case-in-chief in Docket No, E-7706, so as
to reflect its total systemwide cost of
service, including estimated costs and
revenues associated with its new 230 kv.
Utah-Fort Churchill transmission line in
the form and manner prescribed in § 35.-

13; (i) Sierra shall provide the data,
studies and material required in § 35.12
of the Commission’s regulations under
the Federal Power Act with respect to its
initial service agreement with Mount

Wheeler contained in its FPC Electrie
Rate Schedule No. 11; and (iii) not leg
than 30 days prior to commencing sajes
for resale of electric energy under its
Rate Schedule R-2 shall submit the cur.
rently effective revised tariff sheets ap-
plicable to that rate schedule for incor-
poration in its FPC Electric Rate Sched-
ule No. 11.

(D) The proceedings and issues in
Docket No. E-7750 are hereby consoli-
dated for purposes of hearing and deci-
sion with the proceedings and issues in
Docket No. E-7708.

(E) Moun{ Wheeler is hereby per-
mitted to intervene in these consolidated
proceedings, subject to the rules ang
regulations of the Commission: Provided,
however, That the participation of such
intervenor shall be limited to matters
affecting the rights and interests spe-
cifically set forth in Mount Wheeler's
petition to intervene: And, provided, fur-
ther, That the admission of such inter-
venor shall not be construed as recogni-
tion that Mount Wheeler might be ag-
grieved because of any order or orders
issued by the Commission in this
proceeding.

(F) The issuance of this order shall
constitute full notice and publication of
Sierra’s filing on April 3, 1972, of its FPC
Electric Rate Schedule No. 11,

(G) Any person desiring to be heard
or to protest Sierra's filing of its FPC
Electric Rate Schedule No. 11, should file
a petition to intervene or protest with
the Federal Power Commission, 441 G
Street NW., Washington, DC 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before August 11, 1972. Protests will be
considered by the Commission in deter-
mining the appropriate actions to be
taken, but will not serve to make pro-
testants parties to the proceeding. Copies
of Sierra’s filing of FPC Electric Rate
Schedule No. 11 are on file with the Com-
mission and are available for public
inspection.

By the Commission.

[sEAL] KENNETH F. PLUMS,
Secretary.

[FR Doc.72-11136 Filed T-19-72;8:49 am]

[Dockets Nos. RI72-240, etc.]
SHELL OIL CO., ET AL

Order Consolidating Proceedings and
Grantfing Interventions

Jury 12, 1972,

On May 12, May 22, and June 2, 1972
Shell Oil Co., Tenneco Oil Co., and C?T
tinental Ofl Co. filed in Dockets No
RIT2-240, RI72-251, and RI72-263, 1%
spectively, petitions for waiver ?
§§ 154.111(a) and 154.111¢c) (2) of ’ﬂ{e
Commission’s regulations under the Nat
ural Gas Act. In each instance, the peti-
tioners seek authorization to chargelﬂ
base rate in excess of the Texas GU%
Coast area ceiling rate fcr a sale of n}“t,]
ural gas from acreage in the McAUE
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Ranch Field, Hidalgo County, Tex.
(Texas Railroad District No. 4).

The purchaser of the respective sale of
natural gas, in each instance, is South
Texas Natural Gas Gathering Co. (South
Texas) .

The Commission notes that there
exists an interrelationship between the
three above-deseribed proceedings and
concludes that their ultimate disposi-
tion would best be accomplished in a con-~
solidated proceeding. The Commission
therefore shall consolidate Dockets Nos.
RIT2-240, RIT2-251 and RIT72-263.

Notice of receipt of the application in
Docket No. RIT72-240 was issued on
May 31, 1972, and was published in the
FeoeErAL REGISTER on June 7, 1972, at 37
F.R. 11380. June 20, 1972, was set as the
final date for filing protests and petitions
to intervene. Petitions to intervene were
filed by the following parties:

Mobil Ofl Corp.

South Texas Natural Gas Gathering Co.

The Public Service Commission for the State
of New York.

The Philadelphia Gas Works Division of UGI

Corp.

COnsorl’idated Edison Co. of New York, Inc.
Transcontinental Gas Pipe Line Corp.
The Brooklyn Union Gas Co.

Notice of receipt of the application
filed in Docket No. RI72-251 was issued
on June 19, 1972. July 17, 1972, was set
as the final date for filing protests and
petitions o intervene. Petitions to inter-
vene were filed by Transcontinental Gas
Pipe Line Corp. and Philadelphia Gas
Works Division of UGI Corp.

Notice of. receipt of the 'application
filed in Docket No. RI72-263 was issued
on June 27, 1972. July 24, 1972, was set
as the final date for filing protests and
Petitions to intervene. Petitions to inter-
vene were filed by the following parties:
Transcontinental Gas Pipe Line Corp.

The Brooklyn Union Gas Co.
Philadelphia Gas Works Division of UGI Corp.

Having reviswed the petitions to

intervene, we are convinced that the:

Petitioners all have sufficient interest
In  these proceedings to warrant
Intervention.

The Commission finds:

(1) Tt is necessary and appropriate
that'me. proceedings in the above-named
épplications be consolidated for hearing
and decision.

. (2) It is desirable and in the public
Interest to allow the above-named peti-
tionersg to intervene in these consolidated
Proceedings in order that they may es-
tablish the facts and the law from which
the nature and validity of their alleged
lights and interests may be determined
and show what further action may be
ﬂlDDromgte under the circumstances in
:]cet administration of the Natural Gas

The Commission orders:

(A) Dockets Nos. RIT2-240, R172-251,
and RIT2-263 are consolidated for pur-
Poses of hearing and disposition.

_B) The above-named petitioners are
gf’m‘“‘fd to intervene in this consoli-
dated proceeding subject to the rules and
fegulations of the Commission: Provided,
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however, That the participation of such
intervenors shall be limited to matters
affecting asserted rights and interests as
specifically set forth in said petitions for
leave to intervene: And, provided, fur-
ther, That the admission of such inter-
venors shall not be construed as recog-
nition by the Commission that they or
any of them might be aggrieved because
of any order or orders of the Commis-
sion entered in this proceeding.

By the Commission.

[SEAL] KennETH F. PLUMSB,
Secretary.

[FR Doc.72-11147 Filed 7-19-72;8:47 am]

[Project 2535]

SOUTH CAROLINA ELECTRIC & GAS
CO.

Notice of Application for Approval of
Easements

Jury 13, 1972,

Public notice is hereby given that ap-
plication for approval of easements was
filed May 4, 1972, under the Federal
Power Act (16 U.S.C. 7912-825r) by the
South Carolina Electric & Gas Co. (cor-
respondence to: Mr. George H. Fischer,
Vice President and General Counsel,
South Carolina Electric & Gas Co., Post
Office Box 764, Columbia, SC 29202) in
Project No. 2535, known as the Steven
Creek project, located on the Savannah
River in the vicinity of Evans and Ap-
pling, Columbia County, Ga.; and Edge-
field, in Edgefield County, S.C.

Applicant requests approval for grant-
ing of easements to the Board of Com-
missioners of Roads and Revenue of
Columbia County, Ga. (Grantee) over
lands located within the boundaries of
the project and its storage reservoir. The
purpose of the easements is to facilitate
(1) the construction by the grantee of
a water main and a raw water intake sta-
tion, and (2) the taking of water from
the reservoir for use by the county in its
water distribution systems. The proposal
will affect approximately 0.1 acre of proj-
ect lands. It is presently anticipated that
the county will draw not more than 10
million gallons of water per day. This
drawdown, as stated in the application,
will have minimal effect on the storage
capacity of the reservoir, which is ap-
proximately 5 billion gallons of water.

Any person desiring to be heard or to
make protest with reference to said ap-
plication should on or before August 9,
1972, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in defermining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to a pro-
ceeding. Persons wishing to become par-
ties to a proceeding or to participate as a
party in any hearing therein must file
petitions to intervene in accordance with
the Commission’s rules. The application
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is on file with the Commission and avail-
able for public inspection.

KenNETH F. PLUMSB,
Secretary.

[FR Doc.72-11135 Filed 7-19-72;8:49 am|

[Docket No. RP72-1381]

TRANSCONTINENTAL GAS PIPE LINE
CORP.

Order Accepting Revised Tariff Sheet
for Filing and Permitting Tracking
Rate Increase To Become Effective

JuLy 13, 1972.

On May 30, 1972, Transcontinental
Gas Pipe Line Corp. (Transco) filed First
Revised Sheet No. 5 to its FPC Gas Tar-
iff, First Revised Volume No. 1, relating
to Rate Schedule No. S-2, and which pro-
vides for a $833,039 tracking rate in-
crease to be effective as of July 14, 1972,
the date to which its supplier (Texas
Eastern Transmission Corp.) Rate
Schedule X-28, is under suspension in
Docket No. RP72-98."

Transco’s Rate Schedule S-2 covers
underground storage service to seven
customers by means of a purchase by
Transco from Texas Eastern of an iden-
tical storage service under Texas East-
ern’s Rate Schedule X-28. The level of
rate under Transco’s Rate Schedule S-2
is identical to that paid by Transco to
Texas Eastern under Rate Schedule
X-28.

Transco does not have outstanding
tracking authority to track changes in its
S-2 rate schedule. However, the filing
continues the historical relationship be-
tween Transco’s S-2 and Texas Eastern’s
X--28 rate schedules.

Transco requests that the revised tar-
iff sheet be permitted to be effective with-
out suspension. Transco states that if
the filing is accepted and permitted to
become effective as proposed, it agrees to
pass on all refunds and rate reductions
to its customers under Rate Schedule
S-2, which are applicable to purchases
under Texas Eastern’s Rate Schedule
X-28.

No protests or petitions to intervene
with respect to the tender have been
received.

The Commission finds:

It is necessary and proper in the public
interest and to aid in the enforcement
of the Natural Gas Act that the afore-
mentioned revised tariff sheet be ac-
cepted for filing and permitted to be-
come effective as hereinafter provided.

The Commission orders:

(A) First Revised Tariff Sheet No. 5
to Transco's FPC Gas Tariff, First Re-
vised Volume No. 1, is hereby accepted
for filing to be effective July 14, 1972,
concurrent with the effective date Texas
Eastern’s Rate Schedule X-28 in Docket
No. RP72-98 subject to the terms and
conditions of this order.

1 Commission order issued Feb. 11, 1972, in
Docket No. RP72-98, suspended Texas East-
ern’s systemwide rate increase filing until
July 14, 1972,
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(B) Transco shall make refunds and
file rate reductions to its Rate Schedule
S5-2 consistent with any findings and
orders in Docket No. RP72-98 as such
are applicable to Rate Schedule X-28.

By the Commission.

[SEAL] KENNETH F. PLUMB,
Secretary.

|FR Doc.72-11137 Filed 7-19-72;8:49 am]

FEDERAL RESERVE SYSTEM

CITIZENS BANCORP
Order Approving Acquisition of Bank

Citizens Bancorp, Vineland, N.J. a
bank holding compan;” within the mean-
ing of the Bank Holding Company Act,
has applied for the Board’s approval
under section 3(a)(3) of the Act (12
U.S.C. 1842(a) (3)) to acquire 100 per-
cent (less directors’ qualifying shares)
of the voting shares of the successor by
merger to Citizens National Bank of
South Jersey, Bridgeton, N.J. (Bank).
The bank infto which Bank is to be
merged has no significance except as a
means to facilitate the acquisition of
voting shares of Bank. Accordingly, the
proposed acquisition is treated herein as
the proposed acquisition of the shares
of Bank.

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and the Board has
considered the application and all com-
ments received in light of the factors set
forth in section 3(¢) of the Act (12 U.S.C.
1842(c)).

Applicant controls three banks with
deposits of about $54 million, represent-
ing approximately 0.3 percent of total
deposits of commercial banks in New
Jersey, and is the smallest multibank
holding company in the State.! Acqui-
sition of Bank (deposits of about $17
million) would increase applicant’s share
of deposits in the State by only about
one-tenth of 1 percentage point and
would not alter its ranking.

Bank is the smallest organization oper-
ating in the Vineland-Millville-Bridgeton
area with 3.3 percent of area deposits.
Although one of applicant’s subsidiary
banks is located in this area and controls
5 percent of area deposits, there is little
existing competition between this bank,
or any of applicant’s other subsidiary
banks, and Bank. Three of the banks
competing in the Vineland-Millville-
Bridgeton area control over $200 million
in deposits each, and four of the banks
are affiliated with three of the six largest
bank holding companies in New Jersey,

! Banking data are as of Dec, 31, 1971, and
reflect holding company formations and ac-
quisitions approved by the Board through
May 31, 1972, and include the Board’s ap-
proval of this date of applicant's acquisition
of the First National Bank of Marlton, Marl-
ton, N.J,

NOTICES

It appears that there is little likelihood
of substantial competition developing in
the future between Bank and any of ap-
plicant’s present subsidiary banks. Con-
summation of the proposal would have
no adverse effects on existing or potential
competition and may create more effec-
tive competition for the larger organiza-
tions in the market.

Considerations relating to the financial
condition, managerial resources, and
prospects of applicant, its subsidiary
banks, and Bank are generally satisfac-
tory, and are consistent with approval of
the application. Considerations relating
to the convenience and needs of the com-
munities to be served lend weight for ap-
proval of the application, since applicant
plans to provide overdraft checking privi-
leges and data-processing services which
are not presently available to customers
of Bank. It is the Board’s judgment that
consummation of the proposed acquisi-
tion would be in the public interest and
the application should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall
not be consummated (a) before the 30th-
calendar day following the effective date
of this order, or (b) later than 3 months
after the effective date of this order,
unless such period is extended for good
cause by the Board, or by the Federal
Reserve Bank of Philadelphia pursuant
to delegated authority.

By order of the Board of Governors,®
effective July 12, 1972,

[SEAL] TYNAN SMITH,
Secretary of the Board.

[FR Doc.72-11148 Filed 7-19-72;8:47 am]

CITIZENS BANCORP

Order Approving Acquisition of Bank

Citizens Bancorp, Vineland, N.J., &
bank holding company within the mean-
ing of the Bank Holding Company Act,
has applied for the Board’s approval
under section 3(a)(3) of the Act (12
U.S.C. 1842(a) (3)) to acquire 100 per-
cent (less directors’ qualifying shares)
of the successor by merger to The First
National Bank of Marlton, Marlton, N.J.
(Bank). The bank into which Bank is
to be merged has no significance except
as a means to facilitate the acquisition
of voting shares of Bank. Accordingly,
the proposed acquisition is treated here-
in as the proposed acquisition of the
shares of Bank,

Notice of the application, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3(b) of
the Act. The time for filing comments
and views has expired, and the Board
has considered the application and all
comments received in light of the factors
set forth in section 3(c) of the Act (12
U.S.C.1842(c)).

2Voting for this action: Chalrman Burns
and Governors Robertson, Daane, Brimmer,
Sheehan, and Bucher. Absent and not vot-
ing: Governor Mitchell.

Applicant controls two banks with de-
posits of about $33 million, representing
approximately 0.2 percent of total de-
posits of commercial banks in New
Jersey and is the smallest multibank
holding company in the State. Acquisi-
tion of Bank (deposits of about $21 mil-
lion) would increase applicant’s share
of the deposits in the State by only about
one-tenth of 1 percentage point and
would not alter its ranking.

There is little existing competition be-
tween applicant and Bank, though one of
applicant’s two banking subsidiaries is
located in the Camden area as is Bank.
Neither Bank nor this subsidiary is a sig-
nificant factor in the Camden area, with
market shares of 1.2 and 0.6 percent, re-
spectively, and the combination of these
two banks would still leave applicant
ranking only as the 11th largest bank-
ing organization in the Camden area.
There is little likelihood of substantial
future competition developing between
this subsidiary and Bank due to the large
number of interyening banks, New Jer-
sey’s branching laws, and the somewhat
limited resources of applicant’s subsid-
iary and Bank. Consummation of the
proposal would be consistent with ap-
proval of the application.

Considerations relating to the financial
condition, managerial resources, and
prospects of applicant and its subsidiary
banks are generally satisfactory. On the
other hand, Bank has shown a poor op-
erating history and a lack of manage-
ment continuity. Affiliation by Bank with
applicant should help to alleviate these
problems and provide for a strengthened
institution. Applicant has already as-
sisted Bank in obtaining additional capi-
tal which was strongly required. Consid-
erations relating to these factors lend
strong weight for approval of this appli-
cation. Considerations relating to the
convenience and needs of the commu-
nities to be served are consistent with
approval of the application. It is the
Board’s judgment that consummation of
the proposed acquisition would be in the
public interest and the application should
be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before the 30th
calendar day following the effective date
of this order or (b) later than 3 months
after the effective date of this order, un-
less such period is extended for good
cause by the Board or by the Federal
Reserve Bank of Philadelphia pursuant
to delegated authority.

By order of the Board of Governors,’
effective July 12, 1972,

[SEAL] TYNAN SMITH,

Secretary of the Board.
[FR Doc.72-11149 Filed 7-19-72;8:47 am|

1 Banking data are as of Dec. 31, 1971, and
reflect holding company formations and ac-
quisitions approved by the Board through
May 31, 1972.

3 Voting for this action: Chairman Burns
and Governors Robertson, Daane, Brimmer,
Sheehan, and Bucher. Absent and not voi~
ing: Governor Mitchell,
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EQUIMARK CORP.

Proposed Acquisition of Assets of Six
Offices of First Provident Company,
Inc.

Equimark Corp., Pittsburgh, Pa., has
applied, pursuant to section 4(c) (8) of
the Bank Holding Company Act (12
U.S.C. 1843(c) (8)) and § 225.4(b) (2) of
the Board’s Regulation ¥, for permission
to acquire through its wholly owned sub-
sidiary, Atlantic Management Corp,,
Silver Spring, Md., all the assets of six
offices, located in Maryland and Virginia,
of Pirst Provident Co., Inc., Sanford,
N.C. Notice of the application was pub-
lished on June 30, 1972, in The Daily
Banner, 8 newspaper circulated in Cam-
bridge, Md.; on July 4, 1972, in the Bristol
Herald Courier, a newspaper circulated
in Bristol, Va.; on June 28, 1972, in The
Star Democrat, a newspaper circulated
in Easton, Md.; on June 30, 1972, in The
News-Post, a newspaper circulated in
Frederick, Md.; on July 3, 1972, in Eve-
ning Capital, a newspaper circulated in
Annapolis, Md.; and on July 2, 1972, in
The Daily Times, a newspaper circulated
in Salisbury, Md.

Applicant states that Atlantic Manage-
ment Corp. would engage in the follow-
ing activities at those six offices: Making
or acquiring, for its own account or for
the account of others, loans and other
extensions of credit and servicing loans
and other extensions of credit, and mak-
ing available to its borrowers at each
borrower’s option group credit life and
accident and health insurance covering
the balance of the borrower’s indebted-
ness to the subsidiary lender. Such activ-
ities have been specified by the Board in
§ 225.4(a) of Regulation Y as permissible
for bank holding companies, subject to
Board approval of individual proposals
in accordance with the procedures of
§225.4(b).

Interested persons may express their
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
public, such as greater convenience, in-
creased competition, or gains in effi-
ciency, that outweigh possible adverse
effects such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit
at the hearing and a statement of the
reasons why this matter should not be
resolved without a hearing.

The application may be inspected at
the offices of the Board of Governors
or at the Federal Reserve Bank of
Cleveland,

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gover-
hors of the Federal Reserve System,
Washington, D.C. 20551, not later than
August 14, 1972.

NOTICES

Board of Governors of the Federal
Reserve System, July 13, 1972.

[seaL] M1i1cHAEL A. GREENSPAN,
Assistant Secretary of the Board.,

[FR Doc.72-11180 Filed 7-19-72;8:50 am]

FIRST AT ORLANDO CORP.
Acquisition of Bank

Fi.st at Orlando Corp., Orlando, Fla.,
has applied for the Board’s approval un-
der section 3(a) (3) of the Bank Holding
Company Act (12 U.S.C. 1842(a) (3)) to
anquire 100 percent of the voting shares
(less directors’ qualifying shares) of
North Semoran First National Bank,
Fern Park, Fla., a proposed new bank.
The factors that are considered in acting
on the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(¢)).,

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than August 4, 1972.

Board of Governors of the Federal Re-
serve System, July 13, 1972.

[sEAL] MicHAEL A. GREENSPAN,
Assistant Secretary of the Board.

[FR Doc.72-11150 Filed 7-19-72;8:47 am]

HMT CORP.

Order Approving Formation of Bank
Holding Company

HMT Corp., Miami, Fla., has applied
for the Board’s approval under section
3(a) (1) of the Bank Holding Company
Act (12 U.S.C. 1842(a) (1)) of formation
of a bank holding company through ac-
quisition of 80 percent or more of the
voting shares of each of Bank of Perrine,
Perrine, Fla, (Perrine Bank), and Bank
of Cutler Ridge, Cutler Ridge, Fla, (Cut-
ler Ridge Bank).

Notice of the application, affording
opportunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and the Board has
considered the application and all com-
ments received in light of the factors set
forth in section 3(c) of the Act (12 U.S.C.
1842(c)).

Applicant is an inactive corporation
recently organized under the laws of the
State of Florida for the purpose of ac-
quiring Perrine Bank ($17.3 million in
deposits) and Cutler Ridge Bank ($5.6
million in deposits). (All banking data
are as of December 31, 1971, adjusted to
reflect holding company formations and
acquisitions approved through June 30,
1972.) Applicant proposes to acquire
shares of the subject banks in accordance
with the plan of reorganization, directly,
through an exchange of stock, and in-
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directly through the acquisition of 90
percent or more of the outstanding shares
of Florida Shares, Inc., a Florida cor-
poration which owns stock of the Perrine
and Cutler Ridge Banks. It is proposed
that, subsequently, Florida Shares, Inc.,
will be merged into wpplicant under the
name ‘“‘Florida Shares, Inc.”

As a result of consummation of the
proposal, applicant would rank as the
26th largest bank holding company in
the State through control of 0.14 per-
cent of aggregate commercial bank de-
posits in the State and would become,
in terms of deposits, the 11th largest of
the 13 bank holding companies operating
in Dade County where both subject banks
are located, and, together, control 0.7
percent of the commencial bank deposits
in that market. Notwithstanding the fact
that their service areas overlap, the sub-
ject banks do not presently engage in
meaningful competition nor are they
likely to do so in the future in view of
the close affiliation between them. (The
principal stockholders of Perrine Bank
organized Cutler Ridge Bank in 1964;
currently, nine directors are common to
both banks; and investment policies of
both banks are identical and handled by
common management.) It is the Board’s
judgment that approval of the formation
would have no adverse effects on com-
petition.

Applicant proposes to increase sub-
stantially Perrine Bank's capital funds.
In the light of this consideration, the
financial condition and managerial re-
sources of the proposed group are re-
garded as generally satisfactory, and
prospects for the system appear favor-
able. Applicant also proposes to introduce
trust services at Perrine Bank, and it is
expected that the community will benefit
from this additional source of banking
services. Considerations relating to the
convenience and needs of the area to be
served are consistent with, and lend some
support toward, approval of the applica-
tion. It is the Board’s judgment that the
proposed transaction would be in the
public interest and that the application
should be approved.

On the basis of the record, the applica-
tion is approved for the reasons sum-
marized above, The transaction shall not
be consummated (a) before the 30th
calendar day following the effective date
of this order or (b) later than 3 months
after the effective date of this order,
unless such period is extended for good
cause by the Board, or by the Federal
Reserve Bank of Atlanta pursuant to
delegated authority.

By order of the Board of Governors,’
effective July 12, 1972,
[SEAL] TYNAN SMITH,
Secretary of the Board.
[FR Doc.72-11151 PFiled 7-19-72;8:47 am|

iVoting for this action: Chairman Burns
and Governors Robertson, Daane, Brimmer,
Sheehan, and Bucher. Absent and not vot-
ing: Governor Mitchell,
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NORTH AMERICAN MORTGAGE
CORP.

Order Approving Acquisition of a
Bank

North American Mortgage Corp., St.
Petersburg, Fla., a bank holding company
within the meaning of the Bank Holding
Company Act, has applied for the Board’s
approval under section 3(a) (3) of the
Act (12 U.S.C. 1842(a)(3)) to acquire
23.9 percent of the voting shares of The
American Bank, St. Petersburg, Fla,
(Bank), a proposed new bank.

Notice of receipt of the application
has been given in accordance with sec-
tion 3(b) of the Act, and the time for
filing comments and views has expired.
The Board has considered the applica-
tion and all comments received in the
light of the factors set forth in § 3(c) of
the Act (12 U.S.C. 1842(¢c)).

Applicant controls one bank, the
American National Bank of Clearwater,
Clearwater, Fla. (American National),
with deposits of $11.2 million, represent-
ing 0.1 percent of total commercial bank
deposits in the State. (Banking data are
as of June 30, 1971.) Approval of the ac-
quisition of Bank would not presently
increase applicant’s deposits since Bank
is a proposed new bank. Moreover, appli-
cant is one of the smallest banking or-
ganizations in the State of Florida.

Bank’s location is in the fastest grow-
ing area in greater St. Petersburg. The
relevant market appears to be somewhat
underbanked. American National is lo-
cated 19 miles from the proposed site
of the Bank, with a number of banks
and geographical barriers in the inter-
vening area. The Board concludes that
consummation of the proposed acquisi-
tion would not adversely affect competi-
tion in any relevant area.

The financial and managerial resources
and future prospects of applicant, its
subsidiary bank, and Bank are regarded
as generally satisfactory and consistent
with approval. Considerations relating
to the convenience and needs of the com-
munity lend some weight in favor of ap-
proval since Bank will be able to provide
a convenient, additional service for bank-
ing in the fastest growing area in greater
St. Petersburg. It is the Board’s judgment
that the proposed acquisition would be
in the public interest and that the ap-
plication should be approved.

Applicant is a one-bank holding com-
pany that is engaged in certain mortgage
banking and insurance agency activities.
These activities appear to fall within the
proviso in section 4(a) (2) of the Bank
Holding Company Act, as amended, the
so-called “grandfather” provision. The
approval herein neither provides author-
ity to applicant to continue in the non-
bank activities nor to retain nonbank
shares nor requires the applicant to
modify or terminate said activities or
holdings. However, consummation of the
proposal herein is subject to the con-
tinuing authority of the Board to re-
quire modification or termination of such
activities or holdings (within a period no
shorter than 2 years), if the Board deter-

NOTICES

mines that the continued combination
of banking and nonbanking interests is
likely to have an adverse effect on the
public interest.

The provision of any credit, property,
or services by the holding company or
any affiliate thereof shall not be subject
to any condition which, if imposed by a
bank, would constitute an unlawful tie-
in arrangement under § 106 of the Bank
Holding Company Amendments of 1970.
The nonbanking activities of applicant
shall not be altered in any significant re-
spect from those engaged in at the “ime
of the filing of the application herein nor
shall they be provided at any location
other than as described in said applica~-
tion, except upon compliance with the
procedures of § 225.4(b) (1) of Regula-
tion Y; and no merger, or consolidation,
or acquisition of assets other than in the
regular course of business, to which ap-
plicant or any affiliate thereof is a party,
shall be consummated without prior
Board approval,

On the basis of the record, the applica~
tion is approved for the reasons summa-
rized above. The transaction shall not be
consummated (a) before the 30th calen-
dar day following the effective date of
this order or (b) later than 3 months
after the effective date of this order, and
provided further that (¢) The American
Bank shall be open for business not later
than 6 months after the effective date of
this order. The periods described in (b)
and (¢) hereof may be extended for good
cause by the Board, or by the Federal
Reserve Bank of Atlanta pursuant to del-
egated authority.

By order of the Board of Governors,'
effective July 13, 1972.

[sEAL] TYNAN SMITH,
Secretary of the Board.

[FR Doc.72-11152 Filed 7-19-72;8:47 am]

SELECTIVE SERVICE SYSTEM

REGISTRANTS PROCESSING MANUAL

The Registrants Processing Manual is
an internal manual of the Selective Serv-
ice System. The material contained in
section 632.12 is considered to be of suf-
ficient interest to warrant publication in
the FEDERAL REGISTER. Therefore this sec-
tion as revised July 17, 1972, is set forth
in full as follows:

Sec. 632.12—Enlistment of registrants
ordered for induction. 1. Whenever a
local board receives a DD Form 53 or a
DD Form 44 evidencing that one of its
registrants to whom an induction order
has been issued, has been enlisted or ap-
pointed after June 30, 1972, in the Armed

! Voting for this action: Chairman Burns
and Governors Robertson, Daane, Sheehan,
and Bucher.

Voting against this action: Governor Brim-
mer, on the basis of principles previously dis~
cussed in his dissenting statement of July 7,
1972, in connection with the Board’s order
approving the application of First National
City Corp. to acquire the successor by merger
to The National Exchange Bank of Castleton~
on-Hudson.

Absent and not voting: Governor Mitchell.
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Forces of the United States, including
the reserve components thereof, and the
date of enlistment or appointment is at
least 10 days prior to his scheduled re-
porting date for induction, it shall re-
open his classification and cancel his
order to report for induction.

2. In the case of a registrant whose in-
duction reporting date has been post-
poned under any provision of this chap-
ter, the enlistment or appointment will
be valid if it is accomplished at least 10
days prior to the rescheduled reporting
date. If such a registrant’s induction re-
porting date has not yet been resched-
uled, his enlistment or appointment will
also be valid. No enlistments or appoint-
ments of any kind are permitted after
the 10th day prior to the induction re-
porting date.

Ezample: Joseph Schultz is scheduled to
report for induction on July 20. He may en-
list or be appointed in any of the Armed
Forces, including the reserve components,
through the 10th of July. After the 10th of
July, Joseph could not be enlisted in any

program, and must report for induction on
July 20 as ordered.

4. Any enlistments which are in con-
flict with the provisions of this section
shall be reported by the local board to
the State Director.

BYRON V. PEPITONE,
Acting Director.
Jury 17, 1972.

[FR Doc.72-11196 Filed 7-19-72;8:51 am|

SMALL BUSINESS
ADMINISTRATION

[Declaration of Disaster Loan Area 920;
Class B]

ARIZONA
Declaration of Disaster Loan Area

Whereas, it has been reported that
during the month of June 1972, because
of the effects of certain disasters damage
resulted to homes and business property
located in the State of Arizona;

Whereas, the Small Business Admin-
istration has investigated and has re-
ceived other reports of investigations of
conditions in the area affected;

Whereas, after reading and evaluating
reports of such conditions, I find that
the conditions in such areas constitute a
catastrophe within the purview of the
Small Business Act, as amended.

Now, therefore, as Associate Adminis-
trator for Operations and Investment of
the Small Business Administration, I
hereby determine that:

1. Applications for disaster loans under
the provisions of section 7(b) (1) of the
Small Business Act, as amended, may
be received and considered by the office
below indicated from persons or firms
whose property situated in Maricopa,
Pima, and Pinal Counties, Ariz., suffered
damage or destruction resulting from
tornadoes beginning about June 22, 1972.

20, 1972




OFFICE
small Business Administration District Of-
fice, 112 North Central Avenue, Phoenix,
AZ 85004.

9. Disaster offices will be established
as the need indicates.

3. Applications for disaster loans
under the authority of this Declaration
will not be accepted subsegeunt to Octo-
ber 31, 1972.

Dated: July 6, 1972.

CLAUDE ALEXANDER,
Associate Administrator for
Operations and Investment

[FR Doc.72-11156 Filed 7-19-72;8:50 am]

Class B
WEST VIRGINIA
Declaration of Disaster Loan Area

Whereas, it has been reported that
during the month of June 1972, because
of the effects of certain damage
resulted to residences and business
property located in the State of West
Virginia;

Whereas, the Small Business Admin-
istration has investigated and has re-
ceived other reports of investigations of
conditions in the areas affected;

Whereas, after reading and evaluating
reports of such conditions, I find that
the conditions in such areas constitute a
catastrophe within the purview of the
Small Business Act, as amended.

Now, therefore, as Associate Adminis-
trator for Operations and Investment of
the Small Business Administration, I
hereLy determine that:

1. Applications for disaster loans un-
der the provisions of section T7(b) (1) of
the Small Business Act, as amended,
may be received and considered by the
offices below indicated from persons or
firms whose property situated in the
counties of Brooke, Barbour, Berkeley,
Greenbrier, Hampshire, Hancock, Hardy,
Jefferson, Marshall, Monongalia, Mon-
roe, Morgan, Ohio, Preston and Wetzel,
W. Va., suffered damage or destruction
resulting from extensive flooding as a
result of Hurricane Agnes, beginning
about June 21, 1972.

OFFICES
Small Business Administration District Office,

109 Third Street, Clarksburg, WV 26301,
Small Business Administration Branch Office,

US. Courthouse and Federal Building,

Room 3410, 500 Quarrier Street, Charleston,
WV 25301.

2. Temporary offices will be established
at such areas as are necessary, addresses
to be announced locally.

3. Applications for disaster loans under
the authority of this Declaration will not
11337 2s;ccepued subsequent to October 31,

Dated: July 7, 1972.

CLAUDE ALEXANDER,
Associate Administrator for
Operations and Investment.

IFR Doe72-11157 Filed 7-19-72;8:50 am]

NOTICES

TARIFF COMMISSION

[AA1921-95]

HAND PALLET TRUCKS FROM
FRANCE

Determination of No Injury or
Likelihood Thereof

Jury 17, 1972,

On April 17, 1972, the Tariff Commis-
sion received advice from the Treasury
Department that hand pallet trucks
from France are being, or are likely to
be, sold in the United States at less than
fair value within the meaning of the
Antidumping Act, 1921, as amended. In
accordance with the requirement of sec-
tion 201(a) of the Antidumping Act (19
U.S.C. 160(a)), the Tariff Commission
instituted investigation No. AA 1921-95
to determine whether an industry in the
United States is being or is likely to be
injured, or is prevented from being
established, by reason of the importation
of such merchandise into the United
States.

A public hearing was scheduled to be
held on June 13, 1972 On petition from
the only firm scheduled to appear, the
hearing was postponed by 1 week; it was
held on Tuesday, June 20, 1972.

In arriving at a determination in this
case, the Commission gave due consid-
eration to all written submissions from
interested parties, evidence adduced at
the hearing, and all factual information
obtained by the Commission’s staff from
questionnaires, personal interviews, and
other sources.

On the basis of the investigation, the
Commission * determined unanimously
that an industry in the United States is
not being and is not likely to be injured,
or is not prevented from being estab-
lished, by reason of the importation of
hand pallet trucks from France covered
by the aforementioned determination of
the Treasury Department.

Statement of reasons. Hand pallet
trucks are designed to move materials
(on pallets or similar devices) horizon-
tally in limited areas. They have two
forks that are designed to fit into and/or
under pallets; they are designed to
carry maximum loads of from 2,000 to
6,000 pounds; and they are provided with
a hydraulic system that lifts the forks
by 4 to 6 inches. As their name implies,
hand pallet trucks are designed to be
pushed by hand rather than being self-
propelled. Other types of materials han-
dling equipment are required for moving
materials long distances or for lifting
them higher than 6 inches. These other
types of equipment are far more costly
than hand pallet trucks and are not com-
petfitive with them,

1 Notice of the Commission’s investigation
and hearing was published in the FEDERAL
ReGIsTER of Apr. 25, 1972 (37 F.R, 8137).

2 Commissioner Leonard was absent; Com~
missioner Young did not participate in the
decision,
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The indusiry. We have determined
that the industry herein considered
consists of those facilities in the United
States used in the production of hand
pallet trucks. During the period 1967-
71 there were as many as 16 domestic
producers of such articles. In 1969,
over a year prior to the period the
Treasury Department found LTFV sales
to occur (December 1970-April 1871)
the number of firms engaged in the
production of hand pallet trucks
declined from 15 to 14. This decline oc-
curred during a period of increasing
imports but not during the period the
Treasury Department found LTFV
sales. One indication of the current
health of the U.S. industry is that dur-
ing the first half of 1972, although one
additional marginal producer of hand
pallet trucks terminated its production,
a new company began the production
of hand pallet trucks in the United
States. We note that neither the com-
plainant (a firm that imports hand
pallet trucks from Ireland) nor any
U.S. producer testified at the public
hearing held in connection with this
investigation. Moreover, no briefs or
formal statements were filed by any
representative of the U.S. industry to
indicate that a U.S. industry was
being injured or was likely to be in-
jured by the LTFV imports.

The U.S. market. Annual apparent
U.S. consumption of all hand pallet
trucks generally increased during
1967-71 despite a temporary decline in
1970, as shown in the following tabula-
tion.

Hand pallet trucks: Apparent U.S.
consumption, 1967-71

Total con-~
sumption
(Quantity
Year in units)
({7 R WS RSy S 5 286, 204
s (. WIS e s S S R S AR ST R 33, 448
1080 e L S L RS 38, 452
1O i S e e S e S e 35, 622
POTLL e R L e e s 38, 811

Apparent consumption of standard
models of hand pallet trucks having &
capacity of 4,000 to 4,999 pounds (the
only types that were imported from
France or sold at LTFV in the United
States) accounted for more than half
of total apparent consumption each
year, and increased annually through-
out the period. During 1967-T1, all of
the major U.S. producers of hand pal-
let trucks increased their annual ship-
ments. In 1971, when LTFV sales were
found to have occurred in 4 months,
only four U.S. producers reported lower
shipments than in the previous year.
Of equal significance, those four pro-
ducers who experienced declining ship-
ments in 1971 had consistently re-
ported declining sales each year since
1967. Moreover, for those firms, the
rate of decline in 1971 was less than
it had been in earlier years, prior to
the LTFV sales.
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Pricing practices and prices. Both do=
mestically produced and imported hand
pallet trucks are sold to dealers through-
out the United States. Virtually all of the
hand pallet trucks are sold to dealers,
f.0.b. sellers’ shipping point in the United
States, at a discount from the manufac-
turers’ or importers’ suggested retail
(list) price. The dealers, most of whom
offer a complete line of materials hand-
ling equipment, including such high
ticket items as powered forklifts, stackers
and loaders, are free to ask their own
prices for hand pallet trucks.

More than 95 percent of the hand
pallet trucks sold in the United States are
of “standard” sizes (i.e., 32-, 36-, 42-, and
48-inch fork lengths, and 20%- or 27-
inch truck widths). Prices charged by
individual sellers for standard-size hand
pallet trucks are usually uniform for a
given lifting capacity. The price distinc-
tions are invariably on the basis of lifting
capacity (i.e., higher lift capacity hand
pallet trucks command higher prices
than those with lower lift capacities).

Net prices to dealers by importers and
domestic producers of hand pallet trucks
having a capacity of 4,000-4,999 pounds,
f.o.b. sellers’ shipping points were com-
pared for the period 1967-71. The com-
parisons showed that prices, on the
whole, either remained constant or in-
creased throughout the period. Several
domestic producers and importers re-
ported price increases during 1971 (the
year of maximum LTFV sales). Thus,
LTFV imports did not cause any price
depression in the U.S. marketplace. The
comparison showed that the prices re-
ceived by the importers of the LTFV
merchandise were higher than those re-
ceived by any of the major U.S. producers
and all but one of the other importers for
virtually identical hand pallet trucks.
Seven U.S. producers and one U.S. im-
porter reported that they received higher
prices than did the importer of the LTFV
merchandise. In each of these cases the
French importer enjoyed a margin of
underselling substantially in excess of
the relatively insignificant margin of
dumping.

U.S. imports from France and LTFV
imports. U.S. imports of hand pallet
trucks from France began prior to 1967
and continue to the present time. These
imports increased substantially in 1968
and 1969 but held about constant in
1970 and 1971. Information from the
Department of the Treasury indicates
that LTFV sales began in December
1970 and did not exist prior to that time.
It also indicated that such sales ac-
counted for 100 percent of imports from
France from that time through April
1971, the end of the period considered
by Treasury. Information developed
from other sources indicate that the
period of LTFV sales probably continued
through the month of June 1971 and did
not extend into July or beyond owing to
a change in prices that month. LTFV
imports therefore accounted for 100 per-
cent of all imports from France during
the period December 1970 to June 1971
ond accounted for less than 10 percent of

NOTICES

all imports from France in 1970 and two-
thirds of such imports during 1971,
Moreover, the margin of dumping was so
slight that it could not have affected the
competitive position of the LTFV mer-
chandise vis-a-vis either those articles
that were priced higher than the LTFV
imports or those that were priced lower,
so substantial were the price differ-
entials.

Conclusion. In view of the fact that
(1) the margin of dumping by LTFV im-
ports from France is extremely small,
(2) U.S. consumption and production of
hand pallet trucks are increasing, (3)
prices charged for the LTFV merchan-
dise are substantially higher than those
charged for the bulk of comparable
domestically produced articles, (4) a
1971 price increase resulted in the ter-
mination of LTFV sales which are not
expected to resume, and (5) at least one
firm has begun production in the United
States since 1971, we conclude that if the
domestic industry is injured by reason
of the sale of hand pallet trucks from
France at less than fair value, such in-
jury is de minimis. Moreover, because
the dumping margin has had virtually
no effect on price in the U.S. market, we
conclude that there is no likelihood of
injury to a domestic industry as contem-
plated by the Antidumping Act, 1921, as
amended.

By order of the Commission:

[SEAL] KeNNETH R. MASON,
Secretary.

[FR Doc.72-11218 Filed 7-19-72;8:53 am|

|AA1921-94]

WELDED-WIRE MESH FROM
BELGIUM

Determination of No Injury or
Likelihood Thereof

The Treasury Department advised the
Tariff Commission on April 17, 1972, that
welded-wire mesh for concrete reinforce-
ment from Belgium is being, or is likely
to be, sold at less than fair value within
the meaning of the Antidumping Act,
1921, as amended. In accordance with the
requirements of section 201(a) of the
Antidumping Act (19 U.S.C. 160(a)), the
Tariff Commission instituted Investiga-
tion No. AA1921-94 to determine whether
an industry in the United States is being
or is likely to be injured, or is prevented
from being established, by reason of the
importation of such merchandise into
the United States.

A public hearing was held on June 6,
1972. Notice of the investigation and
hearing was published in the FEebpEraL
REGISTER of April 25, 1972 (37 F.R. 8137).

In arriving at a determination in this
case, the Commission gave due consid-
eration to all written submissions from
interested parties, evidence adduced at
the hearing, and all factual information
obtained by the Commission’s staff from
questionnaires, personal interviews, and
other sources,
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On the basis of the investigation, the
Commission * determined that an induys-
try in the United States is not being and
is not likely to be injured, or prevented
from being established, by reason of the
importation of welded-wire mesh from
Belgium covered by the aforementioned
less-than-fair-value determination of the
Treasury Department.

Statement of reasons. The Commis-
sion’s negative determination in this in-
vestigation was based primarily on the
following considerations:

1. Entries of welded-wire mesh from
Belgium—which Treasury’s investiga-
tion covering the 6-month period Octo-
ber 1, 1970, through March 31, 1971, in-
dicated were sold mostly at less than
fair value (LTFV) —were concentrated at
the southeast Atlantic and western gulf
ports of the United States, but have been
extremely small in relation to the ship-
ments by domestic producers located in
the market areas contiguous to those
ports.

2. Prices of domestic welded-wire mesh
increased irregularly during 1967-71 and
the only price suppressant of consequence
was the sharp competition among the do-
mestic producers.

3. As a group, the domestic producers
in the areas where the Belgian imports
were concentrated have experienced con-
siderable growth during the last several
years in terms of number of firms and
in total value of sales.

4. Following the recent revaluation of
foreign currencies, U.S. imports of
welded-wire mesh from Belguim have
virtually ceased.

Description of product. Welded-wire
mesh for concrete reinforcement is a
standardized or fungible product which,
because of high transportation costs in
relation to the value of mesh, is gener-
ally sold to consumers located within a
relatively short distance from the do-
mestic producing plant or port of entry
for imports. Price is the principal factor
of competition.

The industry. In arriving at its de-
termination in this case, the Commis-
sion gave consideration to all the fa-
cilities in the United States used in the
production of welded-wire mesh for con-
crete reinforcement, which are owned by
about 40 firms. However, since such
mesh is generally sold within a rela-
tively short distance from the producing
plant (if domestic) or the port of entry
(if imported), special attention was
given to the facilities that have pro-
duced most of the domestic mesh sold
in recent years in the areas where the
LTFV imports were corcentrated—
namely, the areas adjacent to south-
east and western gulf ports. There are
currently 18 firms producing welded-wire
mesh in these areas, or four more firms
than in 1965. 3

Import penetration. Consumption of
welded-wire mesh in the southeast and
western gulf areas increased irregularly
from approximately 200,000 tons in 1967

t Commissioner Leonard was absent and
Commissioner Young did not participate.
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to about 250,000 tons in 1971. As annual
imports of welded-wire mesh from Bel-
gium into these areas were exiremely
small in relation to the consumption of
welded-wire mesh, the upward trend of
consumption reflects primarily a signifi-
cant rise in shipments by domestsic pro-
ducers located in the same areas. Total
imports of Belgian welded-wire mesh, as
a percentage of apparent consumption in
the areas of LTFV imports, declined from
no more than 4 percent in 1967 to less
than 1 percent in 1971. Moreover, sub-
sequent to the recent international mon-
etary accord in December 1971, the Bel-
gian frane has appreciated by about 14
percent in texms of the U.S. dollar, and
shipments of Belgian welded-wire mesh
to the United States have virtually
ceased.

Prices. Prices of welded-wire mesh
produced and sold by the domestic in-
dustry here under review increased ir-
regularly during the period 1967-71. Fur-
thermore, the evidence obtained during
the investigation indicates that the im-
ports from Belgium had no more than
an occasional de minimis effect as a
price suppressant in the U.S. market.
The competition among domestic pro-
ducers was a much more effective price
suppressant.

Financial experience. Based on the
data on financial experience made avail-
able to the Commission by the domestic
producers, there is no evidence that the
LTFV sales of Belgian mesh caused in-
jury to the domestie industry here under
review, The data reported for eight
plants operating in the areas where the
LTFV sales were concentrated show that
for their welded-wire mesh operations
the ratio of net profits to sales was higher
in each of the years 1968, 1969, and 1971
than in 1967. The low ratio of profits to
sales in 1970 was due almost entirely to
the economic slowdown in that year. The
LTFV sales in 1970 had no more than &
de minimis effect on the profits-to-sales
ratio.

Conclusion. As the market penetration
by LTFV imports from Belgium is ex-
tremely small and as the dumping mar-
gins have virtually no depressing or sup-
pressing effect on prices for welded-wire
mesh for conerete reinforcement in the
U.S. market, we conclude that if the do-
mestic industry is injured by reason of
imports of such mesh from Belgium,
§old at less than fair value, such injury
is de minimis. Moreover, we conclude
that there is no likelihood of injury to
a domestic industry as contemplated by
the Antidumping Act.

By order of the Commission.

[seaL] KENNETH R. MASON,
Secretary.

[FR Do¢.72-11217 Filed 7-19-72;8:53 am]

NOTICES

WATER RESOURCES COUNCIL

FORMULATION AND EVALUATION
OF WATER AND RELATED LAND
RESOURCES PROJECTS

Notice of Change in Discount Rate

Notice is hereby given that the in~-
terest rate to be used by Federal agencies
in the formulation and evaluation of
plans for water and related land resources
is 51, percent for the period July 1, 1972,
through and including June 30, 1873.

The rate has been computed in ac-
cordance with § 704.39 of the rules and
regulations of the Water Resources
Council, 18 CFR 704.39, and is to be used
by all Federal agencies in plan formu-
lation and evaluation of water and re-
lated land resources projects for the
purpose of discounting future benefits
and computing costs, or otherwise con-
verting benefits and costs to a common
time basis.

The interest rate shall apply to all
Federal and Federally assisted water and
related land resources project evaluation
reports submitted to the Congress, or
approved administratively, after the close
of the 90th Congress, subject, however,
to the provisions of 18 CFR 704.39(d)
regarding projects authorized prior to the
close of the second session of the 90th
Congress where State or local govern-
mental agencies have given, prior to De-
cember 31, 1969, satisfactory assurances
to pay the required non-Federal share of
project costs.

The Treasury Department informed
the Water Resources Council pursuant to
18 CFR 704.39(b) that the interest rate
would be 5% percent based upon the for-
mula set forth in 18 CFR 709.3%9(a):
“#* * * the average yield during the pre-
ceding fiscal year on interest-bearing
marketable securities of the United States
which, at the time the computation is
made, have terms of 15 years or more
remaining to maturity * * *.” This rate
can be used for plan formulation and
evaluation for fiscal year 1973 consistent
with a further provision of the Coun-
cil’'s rules and regulations which pro-
vides “* * * [t1hat in no event shall the
rate be raised or lowered more than one-
quarter of 1 percent for any year.” 18
CFR 704.39(a). Since the rate in fiscal
year 1972 was 53 percent, 18 CFR 704.
39(e), the rate for fiscal year 1973 is
5% percent.

Dated: July 14, 1972.
W. DON MAUGHAN,
Director.

[FR Doc¢.72-11155 Filed 7-19-72;8:50 am]

115

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

OREGON DEVELOPMENTAL PLAN

State Occupational Safety and Health
Standards and Their Enforcement;
Notice of Submission of Plan and
Availability for Public Comment

1. Submission and description of Plan.
Pursuant to section 18 of the Occupa-
tional Safety and Health Act of 1970
(29 U.S.C. 667) and § 1902.11 of Title 29,
Code of Federal Regulations, notice is
hereby given that an Ocecupational
Safety and Health Plan for the State of
Oregon has been submitted to the As-
sistant Secretary of Labor for Occupa-
tional Safety and Health, The Assistant
Secretary has preliminarily reviewed the
plan, and hereby gives notice that the
question of approval of the Plan is in
issue before him.

The Plan identifies the Workmen's
Compensation Board as the State agency
designated by the Governor of the State
to administer the Plan Throughout the
State. It proposes to define the covered
occupational safety and health issues
as defined by the Secretary of Labor in
29 CFR 1902.2(c) (1). It provides a de-
seription of personnel employed under
a merit system; the coverage of em-
ployees of political subdivisions; proce-
dures for the development and promul-
gation of standards; procedures for
prompt and effective standards setting
actions for the protection of employees
against new and unforeseen hazards;
and procedures for the prompt restraint
of imminent danger situations.

In the area of standards, the Plan in-
cludes a line-by-line comparison be-
tween Federal and State standards. The
latter includes both existing State
standards and proposed State standards;
all standards not already in effect will,
after public hearing, be adopted and en-
forced as a part of the Oregon State
Plan, within 1 year following approval
of the Plan.

The Plan further includes proposed
draft legislation to be considered by the
Oregon Legislature during its 1973 ses-
sion amending chapter 654 of the Oregon
State Code, and related provisions, to
bring them into conformity with the re-
quirements of Part 1902. Under the pro-
posed legislation, the Workmen's Com-
pensation Board will have full authority
to enforce and administer all laws and
rules protecting employee health and
safety in all places of employment in the
State. The legislation further proposes
to bring the Plan into conformity in
areas such as procedures for variances
and the protection of employees from
hazards.

The legislation is also intended to in-
sure inspection in response to com-
plaints; employer and employee repre-
sentatives’ opportunity to accompany in-
spectors and to call attention to possible
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violations before, during, and after in-
spections in order to aid in inspections:
notification of employees or their repre-
sentatives when no compliance action is
taken as a result of alleged violations, in-
cluding informal review; notification of
employees of their protections; protec-
tion of employees against discharge or
disecrimination in terms and conditions
of employment; adequate safeguards to
protect trade secrets; provision of
prompt notice to employers and employ-
ees of alleged violations of standards
and abatement requirements; effective
sanctions against employers of viola-
tions of standards and orders; employer
right of review of alleged violations,
abatement periods, and proposed penal-
ties and employee participation in re-
view proceedings.

The proposed legislation is accom-
panied by a statement of the Gover-
nor’s support for it and an opinion from
the State attorney general that it will
meet the requirements of the Occupa-
tional Safety and Health Act of 1970,
and is consistent with the constitution
and ofther laws of the State. The Plan
sets out goals for bringing it into full
conformity with Part 1902 upon enact-
ment of the proposed legislation by the
State legislature.

It appears, therefore, that within the
terms of 29 CFR 1902(b), the Oregon
State Plan is developmental in those
areas covered by the proposed legislation,
and in certain standards-setting areas
such as furnishing information to em-
ployees on hazards, precautions, symp-
toms, and emergency treatment. The
FPlan also proposes fo develop a program
to enlarge voluntary compliance by em-
ployees and employers.

A copy of the Plan may be inspected
and copied during normal business hours
at the following locations: Office of State
Programs, Occupational Safety and
Health Administration, Room 1162, 1726
M Street NW., Washington, DC 20210;
Regional Administrator, Occupational
Safety and Health Administration, Room
1813, Smith Tower Building, 502 Second
Avenue, Seattle, WA 98104; The Offices
of the Workmen’s Compensation Board,
Room 204, Labor and Industries Building,
Salem, Oreg. 97310; and The Offices of
the Occupational Health Section, State
Health Division, Room 840, State Office
Building, 1400 Southwest Fifth Avenue,
Portland, OR.

2. Public participation. Interested per-
sons are hereby given 30 days from the
date of this publication in which to sub-
mit to the Assistant Secretary written
data, views, and arguments concerning
the Plan. The submissions are to be ad-
dressed to the Director, Office of State
Programs, Room 1162, 1726 M Street
NW., Washington, DC 20210. The written
comments will be available for public
inspection and copying at the above
addresses.

The Assistant Secretary of Labor for
Occupational Safety and Health shall
thereafter consider all relevant com-
ments and arguments presented and
issue his decision as to approval or dis-
approval of the Plan,

NOTICES

Signed at Washington, D.C., this 14th
day of July 1972.

GEeoRrGE C. GUENTHER,
Assistant Secretary of Labor.

[FR Doc.72-11203 Filed 7-19-72;8:51 am]

INTERSTATE COMMERCE
COMMISSION

NOTICE OF FILING OF PETITION

JuLy 14, 1972,

No. MC-C-7287 (Sub-No. 2), (Notice
of Filing of Petition for a Declaratory
Order), filed June 19, 1972.

Petitioner: AAACON AUTO TRANS-
PORT INC,, New York, N.Y,; petitioner's
representative: Paul Zola, 1472 Broad-
way, New York, NY. Petitioner holds Cer-
tificate No. MC-125808 (Sub-No. 1), au-
thorizing it to transport used passenger
automobiles, in driveaway service, in sec-
ondary movements, between points in
the United States, including Alaska and
excluding Hawaii, subject to certaln re-
strictions and conditions. By the instant
petition, petitioner requests the Com-
mission find that the commodity descrip-
tion, used passenger automobiles, as set
forth in its certificate, include all motor
vehicles which under State motor ve-
hicle registration laws may be registered
as passenger automobiles. Petitioner
seeks to transport vehicles which are
basically automobiles and are meant to
carry passengers, but which also have
provision for cargo either in an open
space or an enclosed area, such as the
type of vehicles commonly known as the
“Volkswagen Microbus” and “Econovan”,
Petitioner contends that the relief sought
in this petition will not have an adverse
effect upon the environment.

No hearing is contemplated at this
time, but anyone wishing to make rep-
resentations in favor of, or against, the
relief sought in the petition may do so
by the submission of written data, views,
or arguments. An original and 15 copies
of such data, views, or arguments shall
be filed with the Commission within 30
days from the date of publication of this
notice in the FEpErAL REGISTER. Service
should also be made upon petitioner’s
representative listed above. Written
material or suggestions submitted will
be available for public inspection at the
Office of the Interstate Commerce Com-
mission, 12th and Constitution, Wash-
ington, D.C., during regular business
hours.

Notice to the general public of the
matters herein under consideration will

be given by depositing a copy of this
notice in the Office of the Secretary of
the Commission for public inspection and
by filing a copy thereof with the Direc-
tor, Office of the Federal Register.

By the Commission.

[SEAL] JOosepH M. HARRINGTON,
Acting Secretary.

[FR Doc.72-11213 Filed 7-19-72;8:52 am]

[Notice 34]
ASSIGNMENT OF HEARINGS

Jovy 17, 1972.
Cases assigned for hearing, postpone-
‘ment, cancellation, or oral argument
appear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of

hearings in which they are interested.

MC 111812 Sub 455, Midwest Coast Transport,
Inc., now assigned July 18, 1972, at Wash-
ington, D.C., postponed to August 29, 1972,
at the Offices of the Interstate Commerce
Commission, Washington, D.C.

MC 136224, Southern Transports, Inc., now
assigned August 14, 1972, at Jackson, Miss,,
is postponed indefinitely.

No. 35435, Freight all kinds, official territory,
No. 35435 Sub 1, freight all kinds, official
territory, No. 35485 Sub 2, freight all kinds,
southern territory, No. 35485 Sub 3, freight
all kinds, Louisville & Nashville RR, No.
35435 Sub 4, freight all kinds, between
Chicago and Jersey City, No. 35435 Sub 5,
freight all kinds, between Maryland, New
Jersey, and Pennsylvania and Central
States, No. 35436 Cub 6, TOFC Rates, be-
tween the South and IFA territory, No.
354356 Sub 7, freight all kinds, between
Boston and Central States, No. 86435 Sub
8, freight all kinds, between southern and
official territories, No. 35435 Sub 9, freight
all kinds, between Eastern and Central
States, No. 35435 Sub No. 10, freight all
kinds, between Ohio and Southern States,
now assigned July 31, 1972, at Washington,
D.C., 1s postponed to September 11, 1972, at
the Offices of the Interstate Commerce
Commission,

MC 56679 Sub 41, 48, 50, 63, Brown Trans-
port Corp., now assigned July 17, 1972, at
Jacksonville, Fla., is postponed to Septem-
ber 18, 1972, will be held at the Holiday
Inn, South I-95, Emerson Street, Jackson-
ville, Fla,

MO 112989 Sub 22, West Coast Truck Lines,
Inc., now being assigned hearing Septem-
ber 12, 1972 (3 days), at Seattle, Wash., in
a hearing room to be later designated.

MC-130156, Weglel Travel Service, Inc., now
being assigned hearing September 12, 1072
(3 days), at Boston, Mass., in a hearing
room to be later designated.

MC-F-11361, Anderson Motor Lines, Inc.—
Purchase (portion)—Glosson Motor Lines,
Inc., now assigned continued hearing
August 15, 1972, at Washington, D.C., 15
postponed to September 19, 1972, at Wash-
ington, D.C., In the Offices of the Inter-
state Commerce Commission, Washington,
D.C.

MC 97904 Sub 13, Knoxville-Maryville Motor
Express, Inc., now being assigned hearing
September 12, 1972 (3 days), at Nashville,
Tenn, in a hearing room to be later
designated,

ROBERT L. OSWALD,
Secretary.

IFR Doc.72-11215 Filed 7-19-72;8:52 am|

[sEAL]
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[Notice 99]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Jury 17, 1972.

The following are notices of filing of
applications* for temporary authority
under section 210a(a) of the Interstate
commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR, Part 1131), published in the
FeoeraL REGISTER, issue of April 27, 1965,
effective July 1, 1965. These rules provide
that protests to the granting of an appli-
cation must be filed with the field official
named in the FEpERAL REGISTER publica-
tion. within 15 calendar days after the
date of notice of the filing of the appli-
cation is published in the FEDERAL
ReGISTER. One copy of such protests must
be served on the applicant, or its au-
thorized representative, if any, and the
protests must certify that such service
has been made. The protests must be
specific as to the service which such
protestant can and will offer, and must
consist of a signed original and six
copies.

A copy of the application is on file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C., and also in field
office to which protests are to be
transmitted.

MOTOR CARRIERS OF PROPERTY

No. MC 26396 (Sub-No. 52 TA), filed
July 3, 1972. Applicant: POPELKA
TRUCKING CO., doing business as THE
WAGGONERS, Post Office Box 990, 201
West Park, Livingston, MT 59047, Appli-
cant’s representative: Wayne Waggoner
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Lumber products and par-
ticle board, from points in Montana, to
points in Arizona, Arkansas, Louisiana,
Kentucky, Tennessee, Mississippi, Penn-
sylvania, Alabama, and Georgia, for 180
days. Supporting shipper: Evans Prod-
ucts Co., Post Office Drawer No. 2, Mis-
soula, MT 59801. Send profests to:
Paul J. Labane, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, Room 251 U.S. Post Office
Building, Billings, Mont. 59101.

No. MC 33426 (Sub-No. 1 TA), filed
July 5, 1972, Applicant: FULLER
TRANSPORTATION, INC., 1200 Shull
Street, Post Office Box 198, West Colum-
bia, SC 29169. Applicant’s representative:
Jerry T. Fuller (same address as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Empty containers,
from the Charleston, S.C., commercial
Zzone and a 10-mile radius thereof to
Savannah, Garden City, and Port Went-
\;.'orth. Ga., and a 10-mile radius thereof,
lor 180 days. Supporting shipper: South-
eastern Maritime Co., Post Office Box 978,

'Except as otherwise specifically noted,
tach applicant states that there will be no
Significant effect on the quality of the
human environment resulting from approval
of its application,
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Charleston, SC 29402. Send protests to:
E. E. Strotheid, District Supervisor, In~
terstate Commerce Commission, Bureau
of Operations, 300 Columbia Building,
1200 Main Street, Columbia, SC 29201.

No. MC 33970 (Sub-No. 12 TA), filed
July 3, 1972. Applicant: GEORGE
HILDEBRANDT, INC.,, RFD. No. 2,
Hudson, N.Y. 12534 Applicant's repre-
sentative: John J Brady, Jr., 75 State
Street, Albany, NY 12207. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Bricks, from Kingston,
N.Y., to points in Connecticut, Massachu-
setts, New Jersey, and Shohola, Pa., for
180 days. Supporting shipper: Jova
Manufacturing Corp., Kingston, N.¥Y.
Send protests to: Joseph M. Barnini, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 518
New Federal Building, Albany, N.Y.
12207.

No. MC 34231 (Sub-No. 8 TA), filed
July 5, 1972. Applicant: D & H TRUCK-
ING, INC., 221 East Dewey, Sapulpa, OK
74066. Applicant’s representative: Frank
A. Dale (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Iron and sieel ar-
ticles, from the Port of Muskogee, Mus-
kogee, Okla., to Neodesha and Manhat-
tan, Kans., for 180 days. Supporting
shipper: Beryl G. McElhiney, General
Manager, Willbros Terminal Co., Drawer
3448, Tulsa, OK. Send protests to: C, L.
Phillips, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, Room 240, Old Post Office Build-
ing, 215 Northwest Third, Oklahoma City,
OK 73102.

No. MC 60186 (Sub-No. 45 TA)
(Amendment), filed May 30, 1972, pub-
lished in the FEDERAL REGISTER issue of
June 15, 1972, amended and republished
as amended this issue. Applicant: NEL-
SON FREIGHTWAYS, INC., Post Office
Box 356, 47 East Street, Rockville, CT
06066. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Frozen
fried and unjfried poiato products, from
Caribou, Maine, to points in West Vir-
ginia, Tennessee, Mississippi, Alabama,
Georgia, Florida, South Carolina, North
Carolina, Virginia, and Kentucky, for
180 days. Supporting shipper: American
Kitchen Foods, Inc., Caribou, Maine
04736. Send protests to: District Super-
visor David J. Kiernan, Interstate Com-
merce Commission, Bureau of Opera-
tions, 324 U.S. Post Office Building, 135
High Street, Hartford, CT 06101. NoTE:
The purpose of this republication is to
redescribe the commodity description.

No. MC 61403 (Sub-No. 216 TA), filed
July 3, 1972. Applicant: THE MASON
AND DIXON TANK LINES, INC., Post
Office Box 969, Eastman Road, Kings-
port, Tenn. 37662. Applicant’s represent-
ative: Charles E. Cox (same address as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Molten
benzoic acid, in bulk, in tank vehicles,
from Chattanooga, Tenn. to Terre
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Haute, Ind., for 180 days. Supporting
shipper: Dwight E. Long, Manager of
Transportation, Velsicol Chemical Corp.,
341 East Ohio Street, Chicago, IL 60611,
Send protests to: Joe J. Tate, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, Suite 803,
1808 West End Building, Nashville, Tenn,
37203.

No. MC 103721 (Sub-No. 20 TA), filed
June 30, 1972. Applicant: INDIAN VAL-
LEY BULK CARRIERS, INC. Ridge
Road, Tylersport, Pa. 18971, Applicant’s
representative: Theodore Polydoroff,
Suite 600, 1250 Connecticut Avenue NW.,
Washington, DC 20036, Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Coal, in dump vehicles, from Kearny,
N.J., to Bethlehem, Pa., for 180 days.
Supporting shipper: Koppers Co., Inc,,
Pittsburgh, Pa. 15219. Send protests to:
Ross A. Davis, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 1518 Walnut Street, Room
1600, Philadelphia, PA 19102.

No. MC 104210 (Sub-No, 67 TA), filed
June 30, 1972, Applicant: THE TRANS-
PORT COMPANY, INC,, Post Office Box
4726, 5505 Agnes, Corpus Christi, TX
78408. Applicant’s representative: Mike
Cotten, Post Office Box 1148, Austin, TX
78767. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Animal
fat, in bulk, in tank wvehicles, from
Booker, Tex., to Tucumeari, N. Mex., for
180 days. Supporting shipper: James K.
Rogers, Manager, TA Land & Feeding,
Inc., Post Office Box 1185, Tucumecari,
NM 88401. Send protests to: Richard H.
Dawkins, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 301 Broadway, Room 206, San
Antonio, TX 78205.

No. MC 106398 (Sub-No. 612 TA), filed
June 27, 1972. Applicant: NATIONAL
TRAILER CONVOY, INC., 1925 National
Plaza, Box 51096, Dawson Station, Tulsa,
OK 74151. Applicant’s representative:
Irvin Tull (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Trailers, designed
to be drawn by passenger automobiles, in
initial movements, from the plantsite of
Peachtree Housing, Division of C. O.
Smith Industries, Inc., Oxford, N.C., to
points in Virginia, Kentucky, Tennessee,
New York, Pennsylvania, and Maryland,
for 180 days. Supporting shipper: C. O.
Smith Industries, Inc., James P. Thomas,
General Manager, Post Office Box 490,
Moultrie, GA 31768, Send protests to:
C. L. Phillips, District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, Room 240, Old Post Office
Building, 215 Northwest Third, Okla-
homa City, OK 73102.

No. MC 107496 (Sub-No. 853 TA), filed
July 3, 1972. Applicant: RUAN TRANS-
PORT CORPORATION, Keosaukua Way
at Third Street, Post Office Box 855
(50304), Des Moines, IA 50309. Appli-
cant’s representative: E. Check (same
address as above). Authority sought to
operate as a common carrier, by motor

FEDERAL REGISTER, VOL. 37, NO. 140—THURSDAY, JULY 20, 1972




14448

vehicle, over irregular routes, transport-
ing: Varnish, in bulk, in tank vehicles,
from Kansas City, Mo., to points in
Minnesota, Iowa, and Illinois, for 150
days. Supporting shipper: Cook Paint &
Varnish Co., Post Office Box 389, Kansas
City, MO 61441, Send protests to: Her-
bert W. Allen, Transportation Specialist,
Interstate Commerce Commission, Bu-
reau of Operations. 677 Federal Building,
Des Moines, Iowa 50309.

No. MC 109689 (Sub-No. 237 TA),
filed June 30, 1972. Applicant: W. S.
HATCH CO. 643 South 800 West
Street, Woods Cross, UT 84087, Post Of-
fice Box 1825, Salt Lake City, UT 84110.
Applicant’s representative: Mark K.
Boyle, 345 South State Street, Salt Lake
City, UT 84111, Authority sought to op~
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Fluorspar, in bulk, from Tonto Ba-
sin, Ariz., to Nichols, Calif., for 180 days.
Supporting shipper: Allied Chemical
Corp., Post Office Box 1139R, Morristown,
NJ 07960 (John Engelhardt, Distribution
Department). Send protests to: John T,
Vaughan, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 5239 Federal Building, Salt
Lake City, UT 84111,

No. MC 112184  (Sub-No. 36 TA), filed
July 5, 1972. Applicant: THE MAN-
FREDI MOTOR TRANSIT COMPANY,
11250 Kinsman Road, Route 87, New-
bury OH 44065. Applicant’s represent-
ative: John P. McMahon, 100 East Broad
Street, Columbus, OH 43215. Authority
sought to operate as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: Paint and paint
products, in bulk, in tank vehicles, from
Cleveland, Ohio, to Pontiac, Mich., and
Janesville, Wis., for 180 days. Support-
ing shipper: PPG Industries, Inc., 1
Gateway Center, Pittsburgh, Pa. 15222.
Send protests to Franklin D. Bail, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, 181
Federal Office Building, 1240 East Ninth
Street, Cleveland, OH 44199.

No, MC 113362 (Sub-No. 241 TA), filed
July 5, 1972. Applicant: ELLSWORTH
FREIGHT LINES, INC., 310 East Broad-
way, Eagle Grove, IA 50533. Applicant’s
representative: Milton D. Adams, 1105%
Eighth Avenue NE. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Canned and bottled foodstuffs (ex-
cept frozen foodstuffs and commodities
in bulk), from Cade and Lozes, La., to
Baltimore, Md., New York, N.Y., Phila-
delphia, Pa., and the District of Colum-
bia, for 180 days. Supporting shipper:
Bruce Foods Corp., Cade, La. 70519.
Send protests to: Herbert W. Allen,
Transportation Specialist, Interstate
Commerce Commission, Bureau of Op-
erations, 677 Federal Building, Des
Moines, Iowa 50309.

No. MC 113666 (Sub-No. 66 TA), filed
July 5, 1972. Applicant: FREEPORT
TRANSPORT, INC., 1200 Butler Road,
Freeport, PA 16229. Applicant’s repre-
sentative: Daniel R. Smetanick (same
address as above) . Authority sought to
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operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Dry animal and poultry feed and
Jeed ingredients, from Willow Island,
W. Va., to Billings, Mont., and the return
of refused, damaged or rejected ship=-
ments, for 180 days. Supporting ship-
per: American Cyanamid Co., Wayne,
N.J. 07470. Send protests to: John J.
England, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 2111 Federal Building, 1000
Liberty Avenue, Pittsburgh, PA 15222.

No. MC 114552 (Sub-No. 61 TA), filed
July 3, 1972. Applicant: SENN TRUCK-
ING COMPANY, Post Office Box 333,
Newberry, SC 29108. Applicant’s repre-
sentative: Frank A. Graham, Jr., 707 Se~
curity Federal Building, Cola, S.C. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Plywood, from the
plantsite and warehouse facilities of Ply-
wood Panels, Inc., at New Orleans, La.,
to points in Alabama, Georgia, Florida,
Mississippi, Arkansas, Tennessee, Louisi-
ana, and Kentucky, for 180 days. Sup-
porting shipper: Plywood Panels, Inc.,
Post Office Box 15435, New Orleans, LA
70115. Send protests to: E. E. Strotheid,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 1200
Main Street, 300 Columbia Building, Co-
lumbia, SC 29201.

No. MC 114989 (Sub-No. 15 TA), filed
June 28, 1972, Applicant: KENTUCKY
WESTERN TRUCK LINES, INC., Post
Office Box 623, 1910 Walnut Street, Hop-
kinsyille, KY 42240. Applicant’s repre-
sentative: Richard D. Gleaves, 610 Stahl-
man Building, Nashville, Tenn. 37201.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Malt beverages and
related advertising matter, from the
plantsite of Schlitz Brewing Co., at Mem-
phis; Tenn., to Hopkinsville Beverage Co,,
at Hopkinsville, Ky., for 180 days. Sup-
porting shipper: John M. Higgins, Part-
ner, Hopkinsville Beverage Co., Post Of-
fice Box 149, Hopkinsville, KY 42240.
Send protests to: Wayne L. Merilatt, Dis-
trict Supervisor, Intertsate Commerce
Commission, Bureau of Operations, 426
Post Office Building, Louisville, Ky.
40202.

No. MC 117940 (Sub-No. 78 TA), filed
June 23, 1972. Applicant: NATIONWIDE
CARRIERS, INC., Post Office Box 104,
Maple Plain, MN 55359. Applicant’s rep-
resentative: David Rubenstein (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Ice cream and frozen confectionery
products, from Toledo, Ohio, and Madi-
son, Wis., to Maple Plain, Minn., for 180
days. Supporting shipper: Maple Plain
Creamery Co., Maple Plain, Minn. 55359,
Send protests to: A. N. Spath, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 448 Federal
Building and U.S. Courthouse, 110 South
Fourth Street, Minneapolis, MN 55401,

No. MC 123392 (Sub-No. 39 TA), filed
June 30, 1972, Applicant: JACK B. KEL-
LEY, INC,, U.S. 66 West at Kelley Drive,

Amarillo, Tex, 79106. Applicant’s repre-
sentative: Weldon M. Teague (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liguefied carbon dioxide, in bulk,
between points in Arkansas, Colorado,
Kansas, Louisiana, New Mexico, Okla-
homa, and Texas, for 180 days. Support-
ing shipper: Harry BE. Johnson,
Southern Regional Manager, Liquid
Carbonic Corp., Post Office Box 904,
Houston, TX 77001. Send protests to:
Haskell E. Ballard, District Supervisor,
Interstate Commerce Commission,
Bureau of Operations, Box H-4395, Her-
ring Plaza, Amarillo, TX 79101,

No. MC 124309 (Sub-No. 5 TA), filed
June 30, 1972. Applicant: ALPHIE J.
BOUSLEY, Box 611!, Route No. 2,
Armstrong Creek, WI 54103. Applicant’s
representative: William C. Dineen, 412
Empire Building, 710 North Planking-
ton Avenue, Milwaukee, WI 53203. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Lumber and ply-
wood, from points in Oregon, Washing-
ton, Idaho, and Montana to Green Bay,
Wis,, for the account of Hartman Whole-
sale Corp., for 180 days. Supporting
shipper: Hartman Wholesale Corp.,
1248B North Buchanan Street, Green
Bay, WI 54303 (Richard Kasper, Presi-
dent) . Send protests to: District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 135 West Wells
Street, Room 807, Milwaukee, WI 53203.

No. MC 136732 TA (Correction), filed
May 31, 1972, published in the FEepenaL
REGISTER issue June 15, 1972, corrected
and republished in part as corrected this
issue. Applicant: CHEMAL, INC., Post
Office Box 44, Wallops Island, VA 23337.
Applicant’s  representative: George
Brothers (same address as above).
NortE: The purpose of this partial repub-
lication is to include Delaware as a des-
tination State which was inadvertently
omitted in previous publication. The rest
of the notice remains the same.

By the Commission.

[sEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.72-11214 Filed 7-19-72;8:52 am]

[Notice 58]

MOTOR CARRIER, BROKER, WATER
CARRIER, AND FREIGHT FOR-
WARDER APPLICATIONS

JuLy 14, 1972,

The following applications (except as
otherwise specifically noted, each appli-
cant (on applications filed after March
27, 1972) states that there will be no sig-
nificant effect on the quality of the
human environment resulting from ap-
proval of its application), are governed
by special rule 1100.247 * of the Commis-

1Copies of special rule 247 (as amended)
can be obtained by writing to the Secretary,
Interstate Commerce Commission, Washing-
ton, D.C. 20423.
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sion’s general rules of practice (49 CFR,
as amended), published in the FEDERAL
RecISTER issue of April 20, 1966, effective
May 20, 1966. These rules provide, among
other things, that a protest to the grant-
ing of an application must be filed with
the Commission within 30 days after date
of notice of filing of the application is
published in the FEDERAL REGISTER. Fail-
ure seasonably to file a protest will be
construed as a waiver of opposition and
participation in the proceeding. A pro-
test under these rules should comply with
section 247(d) (3) of the rules of prac-
tice which requires that it set forth spe-
cifically the grounds upon which it is
made, contain a detailed statement of
protestant’s interest in the proceeding
(including a copy of the specific portions
of its authority which protestant believes
to be in conflict with that sought in the
application, and describing in detail the
method—whether by joinder, interline,
or other means—by which protestant
would use such authority to provide all
or part of the service proposed), and
shall specify with particularity the facts,
matters, and things relied upon, but shall
not include issues or allegations phrased
generally. Protests not in reasonable
compliance with the requirements of the
rules may be rejected. The original and
one (1) copy of the protest shall be filed
with the Commission, and a copy shall be
served concurrently upon applicant’s
representative, or applicant if no repre-
sentative is named. If the protest in-
cludes a request for oral hearing, such
requests shall meet the requirements of
section 247(d)(4) of the special rules,
and shall include the certification re-
quired therein.

Section 247(f) of the Commission’s
rules of practice further provides that
each applicant shall, if protests to its
application have been filed, and within
60 days of the date of this publication,
notify the Commission in writing (1)
that it is ready to proceed and prosecute
the application, or (2) that it wishes to
withdraw the application, failure in
which the application will be dismissed
by the Commission.

Further processing steps (whether
modified procedure, oral hearing, or
other procedures) will be determined
generally in accordance with the Com-
mission’s general policy statement con-
cerning motor carrier licensing proce-
dures, published in the FEDERAL REGISTER
lssue of May 3, 1966. This assignment
will be by Commission order which will
be served on each party of record. Broad-
ening amendments will not be accepted
after the date of this publication except
for good cause shown, and restrictive
amendments will not be entertained fol-
lowing publication in the FEDERAL REGIS-
TER of a notice that the proceeding has
been assigned for oral hearing.

_No. MC 2202 (Sub-No. 412), filed June
15, 1972. Applicant: ROADWAY EX-
PRESS, INC., 1077 Gorge Boulevard,
Post Office Box 471, Akron, OH 44309,
Applicant's representative: James W.
Conner (same address as applicant).
Authority sought to operate as a common
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carrier, by motor vehicle, over regular
routes, transporting: General commodi-
ties (except those of unusual value, class
A and B explosives; livestock; household
goods as defined by the Commission,
commodities in bulk and those requiring
special equipment), between Memphis,
Tenn., and Lufkin, Tex.: From Memphis
over U.S. Highway 79 to junction U.S.
Highway 167, thence over U.S. Highway
167 to junction Louisiana Highway 9,
thence over Louisiana Highway 9 to
junction U.S. Highway 79, thence over
U.S. Highway 79 to Carthage, Tex.,
thence over Texas Highway 315 to Mount
Enterprise, Tex., thence over U.S. High-
way 259 Nacogdoches, Tex. thence
over U.S. Highway 59 to Lufkin and
return over the same route, serving no
intermediate points and serving Shreve-
port, La., for the purpose of joinder only
as an alternate route for operating con-
venience only. Restriction: The service
authorized herein is restricted against
the transportation of traffic originating
at, destined to or interchanged at Mem-
phis, Tenn., points in Memphis, Tenn,,
commercial zone, as defined by the Com-
mission, or points in Alabama or Missis-
sippi. Nore: Common control may be
involved. If a hearing is deemed neces-
sary, applicant requests it be held at
Washington, D.C.

No. MC 3460 (Sub-No. 10), filed June
26, 1972. Applicant: MORAN TRUCK-
ING CO., INCORPORATED, McCoole
Road, Post Office Drawer E, Western-
port, MD 21562, Applicant’s representa-
tive: Frank B. Hand, Jr., Post Office
Box 81, Winchester, VA 22601. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Paper products and mate-
rials and supplies, used in the manufac-
ture and/or distribution thereof, from
Luke and Biggs, Md., to points in Ten-
nessee on and east of Tennessee Highway
70. Note: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Washington, D.C.

No. MC 7920 (Sub-No. 9), filed June
16, 1972. Applicant: HERRIOTT
TRUCKING COMPANY, INC,, Alice and
Sumner Streets, East Palestine, Ohio
44413. Applicant’s representative: A.
Charles Tell, 100 East Broad Street, Co-
Jumbus, OH 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: General commodities (except those
of unusual value, classes A and B explo-
sives, household goods as defined by the
Commission, eommodities in bulk, and
those requiring special equipment), be-
tween points in Columbiana County,
Ohio toll booth 17 of the Ohio Turnpike,
and Hamburg, N.Y., on the one hand,
and, on the other, points in Pennsylvania
and that part of West Virginia north of
U.S. Highway 40. Note: Applicant pro-
poses toll booth No. 17 on the Ohio Turn-
pike and Hamburg, N.Y., as alternate
gateways for traffic moving in the in-
volved territory. Applicant presently may
perform all of the service sought via its
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present gateway at Columbiana County,
Ohio. Applicant proposes to tack the au-
thority sought with its existing regular
route operations at points in New York,
Pennsylvania, West Virginia, Ohio, Indi-
ana, and Ilinois as authorized in MC
7920. If a hearing is deemed necessary,
applicant requests it be held at Buffalo,
N.Y.

No. MC 15897 (Sub-No. 8), filed June
19, 1972. Applicant: O.K. TRANSFER
AND STORAGE CO. a -corporation,
207 South Union Street, Post Office Box
1602, Shawnee, OK 74801. Applicant’s
representative: William L. Williamson,
3535 Northwest 58th, 280 National Foun-
dation Life Building, Oklahoma City, OK
73112. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: House-
hold goods, as defined by the Commission,
between points in Alabama, Arkansas,
Colorado, Illinois, Kansas, Kentucky,
Louisiana, Mississippi, Missouri, Ne-
braska, New Mexico, Oklahoma, Texas,
and Tennessee. NoTe: Applicant states
that the requested authority cannot be
tacked with its existing authority. Appli-
cant states no duplicating authority is
being sought. All such authority shall be
canceled if, and when the instant appli-
cation is granted. If a hearing is deemed
necessary, applicant requests it be held
at (1) Dallas, Tex., (2) Oklahoma City,
Okla., (3) Wichita, Kans.

No. MC 26396 (Sub-No. 50), filed
June 21, 1972. Applicant: POPELKA
TRUCKING, CO., doing business as THE
WAGGONERS, Post Office Box 990, Liv-
ingston, MT 59047. Applicant’s repre-
sentative: Jacob P. Billig, 1108 16th
Street NW., Washington, DC 20036. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Feed and feed in-
gredients, feed preservatives, in bulk and
in bags, and feeding equipment when
traveling in the same load with feed, be-
tween points in Iowa and Nebraska on
the one hand, and, on the other, points
in Montana and Wyoming. NoTe: Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. If a hearing is deemed necessary,
g}})plitcant requests it be held at Billings,

ont.

No. MC 26396 (Sub-No. 51), filed
June 21, 1972. Applicant: POPELKA
TRUCKING, CO., doing business as THE
WAGGONERS, Post Office Box 990, Liv-
ingston, MT 59047. Applicant’s repre-
sentative: Jacob P. Billig, 1108 16th
Street NW., Washington, DC 20036. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Lumber, lumber
and wood products and particle board,
from points in Montana to points in Wy-
oming, Colorado, New Mexico, Texas,
Oklahoma, Kansas, Missouri, Indiana,
Ohio, Michigan, Utah, Arkansas, Illinois,
Arizona, Louisiana, Mississippi, Ken-
tucky, and Idaho. NoTe: Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Billings, Mont.

20, 1972
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No. MC 29910 (Sub-No. 118), filed
June 21, 1972, Applicant: ARKANSAS-
BEST FREIGHT SYSTEM, INC. 301
South 11th Street, Fort Smith, AR 72901.
Applicant’s representative: Thomas
Harper, Kelley Building, Post Office Box
43, Fort Smith, AR 72901. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting:  Fertilizer compounds,
weed killing compounds, and agricultural
insecticides and fungicides (except com-
modities in bulk, in tank vehicles), from
the plantsites and warehouse facilities
of the Pulvair Corp. at Memphis, Tenn.,
and the plantsites and warehouse facil-
ities of Pulvair Corp. near Memphis,
Tenn., located in Shelby County, Tenn.,
to points in Illinois, Indiana, Ohio, and
New Orleans, La. NoTE: Applicant states
that it does not propose to tack the au-
thority sought with the presently au-
thorized regular or irregular route
authority. No duplicating authority is
being sought. If a hearing is deemed
necessary, applicant requests it be held
at Memphis, Tenn., or New Orleans, La,

No. MC 30844 (Sub-No. 412), filed June
19, 1972. Applicant: KROBLIN REFRIG-
ERATED XPRESS, INC. 2125 Com-
mercial Street, Waterloo, TA 50704. Ap-
plicant’s representative: Truman A,
Stockton, Jr., 1650 Grant Street Build-
ing, Denver, Colo. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Foodstuffs, from the plantsites and
storage facilities of Heinz U.S.A. at
Salem, N.J. and Chambersburg, Pa., to
the plantsites and storage facilities of
Heinz U.S.A. at Iowa City, Iowa, and
Musecatine, Iowa, restricted to traffie
originating at and destined to the named
points. Note: Common control may be
involved. If a hearing is deemed neces-
sary, applicant requests it be held at
Pittsburgh, Pa., or Washington, D.C.

No. MC 30844 (Sub-No, 413), filed
June 16, 1972. Applicant: KROBLIN
REFRIGERATED XPRESS, INC., 2125
Commercial Street, Waterloo, IA 50704,
Applicant’s representative: Truman A.
Stockton, Jr., 1650 Grant Street Build-
ing, Denver, Colo, Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Foodstuffs, and such commodities
as are dealt in by the R, T. French Co.,
from Springfield, Mo., to points in Ala-
bama, Arkansas, Illinois, Iowa, Kansas,
Louisiana, Minnesota, Mississippi, Mis-
souri, Nebraska, New Mexico, North Da-
kota, Oklahoma, South Dakota, Tennes-
see, Texas, and Wisconsin. Nore: Appli-
cant states that the requested authority
can be tacked with its existing authority
but indicates that it has no present in-
tention to tack and therefore does not
identify the points or territories which
can be served through tacking. Persons
interested in the tacking possibilities are
cautioned that failure to oppose the ap-
plication may result in an unrestricted
grant of authority. Common control
may be involved. If a hearing is deemed
necessary, applicant requests it be held
at Chicago, Ill., or Washington, D.C.
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No. MC 30844 (Sub-No. 414), filed
June 16, 1972. Applicant: KROBLIN
REFRIGERATED XPRESS, INC., 2125
Commercial Street, Waterloo, IA 50704,
Applicant’s representative: Truman A.
Stockton, Jr., 1650 Grant Street Build-
ing, Denver, Colo. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Foodstuffs, from Iowa City, Iowa,
to points in Towa, Minnesota, North Da-
kota, and South Dakota on and east of
U.S. Highway 1. Nore: Applicant
states that the requested authority can
be tacked with its existing authority but
indicates that it has no present intention
to tack and therefore does not identify
the points or territories which can be
served through tacking. Persons inter-
ested in the tacking possibilities are
cautioned that failure to oppose the ap-
plication may result in an unrestricted
grant of authority., Common control
may be involved. If a hearing is deemed
necessary, applicant requests it be held
at Chicago, I1l., or Washington, D.C.

No. MC 30844 (Sub-No. 415) filed
June 26, 1972. Applicant: KROBLIN
REFRIGERATED XPRESS, INC., 2125
Commercial Street, Waterloo, IA 50704,
Applicant’s representative: Truman A.
Stockton, Jr., 1650 Grant Street Build-
ing, Waterloo, Iowa. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Glassware and plastic articles, from
Columbus, Lancaster, Port Clinton, and
Toledo, Ohio to points in Iowa, Minne-
sota, and Missouri. NoTe: Applicant
states that the requested authority can-
not be tacked with its existing authority.
Common control may be involved. If a
hearing is deemed necessary, applicant
requests it be held at Philadelphia, Pa.,
or Washington, D.C.

No. MC 41432 (Sub-No. 126), filed
June 26, 1972, Applicant: EAST TEXAS
MOTOR FREIGHT LINES, INC., 2355
Stemmons Freeway, Post Office Box
10125, Dallas, TX 75207. Applcant’s
representative: W. P. Furrh (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Pipe and pipe fittings; (2) cast
iron meter boxes; (3) manhole frames
and manhole covers (except those which
because of size or weight require the use
of special equipment, and except pipe
and pipe fittings such as are included in
the first findings of the Commission in
T. E. Mercer and G. E. Mercer Exten-
sion—Oil Field Commodities, 74 M.C.C.
459 and 543, from Tyler, Tex., to points
in Alabama, Arkansas, Georgia, Illinois,
Indiana, Iowa, Kansas, Kentucky, Lou-
isiana, Michigan, Minnesota, Mississippi,
Missouri, North Carolina, Ohio, Okla-
homa, South Carolina, Tennessee, and
Wisconsin. NoTe: Applicant states that
the requested authority will be tacked
with regular route authority but such is
not proposed. If a hearing is deemed
necessary, applicant requests it to be
held at Dallas, Tex.

No. MC 42487 (Sub-No. 790) filed
May 15, 1972. Applicant: CONSOLI-
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DATED FREIGHTWAYS CORPORA-
TION OF DELAWARE, 175 Linfield
Drive, Menlo Park, CA 94025. Applicant’s
representative: E. T. Liipfert, Suite 1100,
1660 L Street NW., Washington, DC
20036. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: General
commodities (except those of unusual
value, classes A and B explosives, house-
hold goods as defined by the Commis-
sion, commodities in bulk, and commodi-
ties requiring special equipment), sery-
ing Bristol, Tenn. and Bristol, Va., as
off-route points in connection with ap-
plicant’s presently authorized regular
route authority. Note: Common control
may be involved. If a hearing is deemed
necessary, applicant does not specify a
location.

No. MC 42487 (Sub-No. 793), filed
June 20, 1972. Applicant: CONSOLI-
DATED FREIGHTWAYS CORPORA-
TION OF DELAWARE, 175 Linfield
Drive, Menlo Park, CA 94025. Applicant’s
representative: E. T. Liipfert, Suite 1100,
1660 L Street NW. Washington, DC
20036. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: General
commodities (except those of unusual
value, classes A and B explosives, live-
stock, household goods as defined by the
Commission, commodities in bulk, as-
sembled automobiles, and commodities
requiring special equipment), between
Columbia, Mo., and St., Louis, Mo., over
Interstate Highway 70, as an alternate
route for operating convenience only, in
connection with applicant’s regular route
authority, restricted against service be-
tween Columbia, Mo., and its commercial
zone, on the one hand, and, on the other,
St. Louis, Mo., and its commerecial zone,
serving no intermediate points. Nore: If
a hearing is deemed necessary, applicant
requests it be held at St. Louis, Mo., or
Jefferson City, Mo.

No. MC 53965 (Sub-No. 87), filed June
14, 1972. Applicant: GRAVES TRUCK
LINE, INC., 739 North 10th, Salina, KS.
Applicant's representative: John E. Jan-
dera, 641 Harrison Street, Topeka, KS.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: General commod-
ities (except those of unusual value,
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, commodities requir-
ing special equipment, and those injuri-
ous or contaminating to other lading),
between points in Foraker, Pearsonia,
Marland, Red Rock, Ceres, Cashion, Na-
vina, Crescent, Lovell, Mulhall, Orlando,
Marshall, Douglas, Covington, Hayward,
Lucien, Fairmont, Gansel, Okla., and
points in Kay County, Okla., and that
portion of Osage County, Okla., lying on
and west of Oklahoma Highway 18 and on
and north of U.S. Highway 60, as inter-
mediate and off-route points in connec-
tion with carrier's presently authorized
regular route operations. Nore: Appli-
cant states that he can tack its present
authority with its existing authority at
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Texas, Colorado, Kansas, Missouri, Ne-
braska, and Iowa. Persons interested in
the tacking possibilities are cautioned
that failure to oppose the application
may result in an unrestricted grant of
authority. If a hearing is deemed neces-
sary, applicant requests it be held at
Oklahoma City, Okla.

No. MC 59367 (Sub-No. 80), filed June
16, 1972. Applicant: DECKER TRUCK
LINE, INC., Post Office Box 915, Fort
Dodge, TA 50501. Applicant’s representa-
tive: William L. Fairbank, 900 Hubbell
Building, Des Moines, Iowa 50309. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen packaged
meat and meat products, from the facil-
ities of Kold-Storage, Inc., at Fort Dodge,
Iowa to points in Illinois, Jowa, Minne-
sota, Nebraska, North Dakota, and South
Dakota. NoTe: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Minneapolis, Minn. or
Chicago, Il

No. MC 59856 (Sub-No. 48), filed June
6, 1972. Applicant: SALT CREEK
FREIGHTWAYS, a corporation, 3333
West Yellow Highway, Casper, WY
82601, Applicant’s representative: C. E.
Havill (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commod-
ities between Newcastle and Orin, Wyo.
as follows: From Newcastle over U.S.
Highway 85 to Lusk, Wyo.; thence over
U.S. Highway 20 to Orin, and return over
t.hg same route, serving all intermediate
points and off-route points of Lance
Creek and Jay Em. NoTe: Common con-
trol may be involved. If a hearing is
deemed necessary, applicant requests it
be held at Casper or Cheyenne, Wyo.

No. MC 61231 (Sub-No. 68), filed June
19, 1972. Applicant: ACE LINES, INC.,
‘_1143 East 43d Street, Des Moines, IA
50317, Applicant’s representative: Wil-
liam L. Fairbank. 900 Hubbell Building,
Des Moines, Towa 50209. Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
vorting: Construction materials, from
points in Cook, Du Page, Kankakee, and
Will Counties, Ill., to points in Kansas
and Missouri. Note: Applicant states
that the requested authority can be
tacked from all other points in Illinois
and from points in Indiana in the Chi-
cago commercial zone. If a hearing is
deemed necessary, applicant requests it
be held at Chicago, Tll.

) No. MC 61396 (Sub-No. 234), filed June
21, 1972, Applicant: HERMAN BROS.
INC., Post Office Box 189, 2501 North
lith Street, Omaha, NE 68101. Appli-
cant’s representative: Dale G. Herman,
‘same address as applicant). Authority
.f-)‘ugnt to operate as a common carrier,
J¥ motor vehicle, over irregular routes,
‘ransporting: Commodities, in bulk, hav-
‘s a prior or subsequent movement over
the lines of the Burlington Northern,
Inc., between points in Iowa, Iilinois,
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Kentucky, Minnesota, Missouri, Ne-
braska, South Dakota, and Wisconsin.
Note: Applicant states that the requested
authority cannot be tacked with its exist-
ing authority. If a hearing is deemed
necessary, applicant requests it be held
at Omaha, Nebr.

No. MC 61592 (Sub-No. 272) , filed June
26, 1972. Applicant: JENKINS TRUCK
LINE, INC., 3708 Elm Street, Bettendorf,
IA 52722. Applicant’s representative:
Donald W. Smith, 900 Circle Tower
Building, Indianapolis, Ind. 46204. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Plastic pipe and
plastic tubing, and related plastic fittings,
connections and accessories, from the
plantsite of Tex-Tube Division of De-
troit Steel Corp., located in Houston,
Tex., to points in the United States (ex~
cept Alaska and Hawaii), Nore: Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. If a hearing is deemed neces-
sary, applicant requests it be held at
Houston, Tex.

No. MC 61592 (Sub-No. 273), filed
June 26, 1972. Applicant: JENKINS
TRUCK LINE, INC, 3708 Elm Street,
Bettendorf, IA 52722. Applicant’s repre-
sentative: Donald Smith, 900 Circle
Tower Building, Indianapolis, Ind. 46204,
Authority sought to operate as a com-~
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Plywood
and/or boards or sheets, veneer, wood
paneling, hardboard, construction board,
and wood particle board, from Oshkosh,
Wis.,, to points ir the United States
(except Alaska and Hawaii) , restricted to
traffic originating at Oshkosh, Wis. NoTE:
Applicant states that the requested
authority can be tacked with similar
authority ‘rom the plantsite of General
Plywood Corp., located in Oshkosh, Wis.
Applicant further states that it holds
similar authority from Oshkosh, Wis.,
from the plantsite of a single shipper.
This application is to include an addi-
tional shipper. Common control may be
involved. If a hear'ng is deemed neces-
sary, applicant requests it be held at
Chicago, 11l

No. MC 61592 (Sub-No. 274), filed
June 26, 1972. Applicant: JENKINS
TRUCK LINE, INC., 3708 Elm Street,
Bettendorf, TA 52722. Applicant’s repre-
sentative: Donald W. Smith, 900 Circle
Tower Building, Indianapolis, Ind. 46204.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Store fiz-
tures, cabinets, and shelving, from Ter-
rell, Tex., to points in Arizona, Utah,
California, Nevada, Washington, Ore-
gon, Colorado, Idaho, and Montana.
Nore: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. Common control
may be involved. If a hearing is deemed
necessary, applicant request it be held
at Seattle, Wash.

No. MC 66886 (Sub-No. 30) (Clarifica~-
tion), filed March 24, 1972, published in
the FEDERAL REGISTER Issues of April 27,
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1972, and May 18, 1972, and republished
as clarified this issue. Applicant: BEL-
GER CARTAGE SERVICE, INC. 2100
Walnut Street, Kansas City, MO 64108.
Applicant’s representative: Ralph A.
Wood (same address as applicant), Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Materials, Sup-~
plies, and equipment used or useful in
the maintenance and operation of print-
ing and publishing houses (restricted to
the transportation of commodities which
because of size or weight or other in-
herent nature require the use of special
equipment for the transportation or
handling thereof) ; and (2) parts, atiach-
ments, accessories, and components of
commodities named in (1) above, (a)
between points in Missouri, Kansas, Illi-
nois, Iowa, Nebraska, Colorado, Okla-
homa, and Texas and (b) between points
in the states named in (&) above, on the
one hand, and, on the other, points in
the United States. Nore: Applicant
states that the requested authority can-
not be tacked with the applicant’s exist-
ing autnority. The purpose of this re-
publication is to clarify the authority
requested. If a hearing is deemed neces-
sary, applicant requests it be held at
Kansas City, Mo.

No. MC 66886 (Sub-No. 31), filed June
15, 1972, Applicant: BELGER CARTAGE
SERVICE, INC. 2100 Walnut Street,
Kansas City, MO 64108. Applicant’s rep-
resentative: Frank W, Taylor, Jr., 1221
Baltimore Avenue, Kansas City, MO
64105. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Ve-
hicle washing wmachinery and equip-
ment; (2) parts, accessories, and com-
ponents of commodities named in (1);
and (3) equipment materials and sup-
plies used in or useful in the operation
or maintenance of commodities named
in (1); restricted to shipments for the
account Robo-Wash, Inc., its subsidiaries,
distributors and franchises, between all
points in the United States (excluding
Alaska and Hawaii)., Nore: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Kansas City,
Mo., or Washington, D.C.

No. MC 66886 (Sub-No. 32), filed
June 15, 1972. Applicant: BELGER
CARTAGE SERVICE, INC,, 2100 Walnut
Street, Kansas City, MO 64108. Appli-
cant’s representative: Frank W. Taylor,
Jr., 1221 Baltimore Avenue, Kansas City,
MO 64105. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Self-
propelled combines, harvesters and
threshers and parts, accessories and
components thereof, between Independ-
ence, Mo., on the one hand, and, on the
other, points in the United States (ex-
cluding Alaska and Hawaii). NoTE: Ap-
plicant states that applicant’s existing
authority could be tacked at Independ-
ence, Mo,, but such tacking is not in-
tended. Persons interested in the tacking
possibilities are cautioned that failure

FEDERAL REGISTER, VOL. 37, NO. 140—THURSDAY, JULY 20, 1972




14452

to oppose the application may result in
an unrestricted grant of authority. No
duplicated authority is sought. If a hear-
ing is deemed necessary, applicant re-
quests it be held at Kansas City, Mo.
or Washington, D.C.

No. MC 69833 (Sub-No. 102), filed
June 26, 1972, Applicant: ASSOCIATED
TRUCK LINES, INC. Vandenberg
Center, Grand Rapids, Mich. 49502. Ap-
plicant's representative: Harry Pohlad
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Calcium chiloride and
magnesium chloride, other than bulk,
from Ludington and Midland, Mich., on
the one hand, and, on the other, points
in Illinois, Indiana, Kentucky, Ohio,
West Virginia and those points in Penn-
sylvania on and west of U.S. Highway
220 from the Maryland border north
to its junction with U.S. Highway 15,
thence north on U.S. Highway 15 to its
junction with Pennsylvania State High-
way 14, thence north on Highway 14 to
the New York border. Nore: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, ap-
plicant requests it be held at Detroit,
Mich., or Washington, D.C.

No. MC 72997 (Sub-No. 20), filed June
19, 1972. Applicant: IIBERTY TRUCK-
ING CO., a corporation, 1401 West Ful-
ton Street, Chicago, IL 60607. Applicant’s
representative: Nancy J. Johnson, 4506
Regent Street, Madison, WI 53705. Au-
thority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commodi-
ties, (except those of unusual value,
classes A and B explosives, household
goods as defined by the Commission, and
commodities requiring special equip-
ment), serving Lake Mills, Wis. as an
off-route point in connection with appli-
cant’s regular route operations. Nore:
If a hearing is deemed necessary, appli-
cant requests it be held at either Madi-
son or Milwaukee, Wis. or Chicago, 1L

No. MC 82841 (Sub-No. 97), filed June
19, 1972. Applicant: HUNT TRANS-
PORTATION, INC. 10770 “I” Street,
Omaha, NE 68127, Applicant’s represent-
ative: Donald L. Stern, 530 Univac Build-
ing, 7100 West Center Road, Omaha, NE
68106. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Plastic
pipe and plastic tubing, and related plas-
tic fittings, connections and accessories,
from the plantsite of Tex-Tube Division
of Detroit Steel Corp., Houston, Tex., to
points in the United States (except
Alaska and Hawaii). Norte: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Houston, Tex.,
or Washington, D.C,

No. MC 82841 (Sub-No. 99), filed June
23, 1972, Applicant: HUNT TRANS-
PORTATION, INC. 10770 “I” Street,
Omaha, NE 68127, Applicant's represent~
ative: Donald L. Stern, 530 Univac Build-
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ing, 7100 West Center Road, Omaha, NE
68106. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Concrete
reinforcement products, accessories and
parts, from the plantsite of Superior
Concrete Accessories, Inc., at or near
Parsons, Kans., to points in Kansas, Ne-
braska, Colorado, Illinois, Indiana, Towa,
Michigan, Minnesota, Missouri, North
Dakota, South Dakota, and Wisconsin.
Norte: Applicant states that the requested
authority cannot be tacked with its
existing authority. If a hearing is deemed
necessary, applicant requests it be held
at Kansas City, Mo., or Omaha, Nebr,

No. MC 82841 (Sub-No. 100), filed June
25, 1972. Applicant: HUNT TRANS-
PORTATION, INC. 10770 “I” Street,
Omaha, NE 68127. Applicant’s represent~
ative: Donald L. Stern, 530 Univac Build-
ing, 7100 West Center Road, Omaha, NE
68106. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Power
line and power station support structures
and blast deflectors, from Tulsa, Okla.,
to points in the United States (except
Alaska and Hawaii). Nore: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Tulsa, Okla.;
Chicago, 11, or Kansas City, Mo.

No. MC 82841 (Sub-No, 101), filed
June 26, 1972. Applicant: HUNT
TRANSPORTATION, INC., 10770 I
Street, Omaha, NE 68127. Applicant’s
representative: Donald L. Stern, 530
Univac Building, 7100 West Center Road,
Omaha, NE 68106. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Paper and paper products and wood-
pulp, from Calhoun (McMinn County),
Tenn., to points in Connecticut, Dela-
ware, Maryland, Massachusetts, New
Jersey, Pennsylvania, and Virginia.
Nore: Applicant states that the requested
authority cannot be tacked with its exist-
ing authority. If a hearing is deemed
necessary, applicant requests it be held
at Nashville, Tenn., or Louisville, Ky,

No. MC 83539 (Sub-No. 345), filed
June 19, 1972, Applicant: C & H TRANS-
PORTATION CO., INC., 1936-2010 West,
Commerce Street, Post Office Box 5976,
Dallas, TX 75222. Applicant's representa-
tive: Thomas E. James (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Pipe
and pipe fittings, cast iron meter boxes,
manhole frames, and manhole covers,
except those which because of size or
weight require the use of special equip-
ment, and except pipe and pipe fittings
such as are included in the first findings
of the Commission in 7. E. Mercer and
G. E. Mercer Extension—OQil Field Com-
modities, T4 M.C.C. 459, 543, from Tyler,
Tex., to points in Arizona, California,
Colorado, Montana, New Mexico, and
Utah. Note: Common control may be in-
volved. Applicant states that the re-
quested authority can be tacked with its
existing authority, but indicates that it

has no preseni intention to tack and
therefore does not identify the points
or territories which can be served
through tacking. Persons interested in
the tacking possibilities are cautioned
that failure to oppose the application
may result in an unrestricted grant of
authority. If a hearing is deemed neces-
sary, applicant requests it be held at
Dallas, Tex.

No. MC 87476 (Sub-No. 11), filed June
21, 1972. Applicant: CARL SCHAEFER
JR. TRUCK LINE, INC. 2600 Willow-
burn Avenue, Dayton, OH 45427. Appli-
cant's representative: W. L. Jordan, 2609
Fendwood Avenue, Terre Haute, IN
47803. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Roof-
ing, siding and other component parts,
materials and supplies, used in or inci-
dental to the construction of mobile
homes, modular and/or factory con-
structed buildings and recreational ve-
hicles, between Dayton, Ohio, and points
in Alabama, Illinois, Indiana, Kentucky,
New York, Ohio, Pennsylvania, and West
Virginia. Note: Applicant states that the
requested authority cannot be tacked
with its existing authority, applicant
further states no duplication is being
sought. If a hearing is deemed necessary,
applicant requests it be held at Colum-
bus, Ohio, or Indianapolis, Ind.

No. MC 87566 (Sub-No. 6), filed June
9, 1972. Applicant: SCHMIDT TRUCK
SERVICE, INC., U.S. Highway 66, Litch-
field, Ill. 62056. Applicant’s representa-
tive: Robert T. Lawley, 300 Reisch
Building, Springfield, 111, 62701. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Plastic products
from the plant and warehouse sites of
International Paper Co., at Litchfield
111., to points in Indiana, Iowa, Kansas,
Michigan, Minnesota, Missouri, Ohio,
Pennsylvania, and Wisconsin. Note: Ap-
plicant states that the requested author-
ity cannot be tacked with its existing
authority. If a hearing is deemed nec-
essary, applicant requests it be held at
St. Louis, Mo.; Chicago, Ill.; or Spring-
field, 111.

No. MC 95540 (Sub-No. 854) , filed June
16, 1972. Applicant: WATKINS MOTOR
LINES, INC., 1120 West Griffin Road
Lakeland, FL 33801. Applicant's repre-
sentative: Paul E. Weaver (same address
as applicant). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporl-
ing: Inedible meat, from Plainview, Tex.
and Clovis, N. Mex., to points in Penn-
sylvania. NoTe: Common control may be
involved. Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing b5
deemed necessary, applicant requests 1t
be held at Dallas, Tex.

No. MC 95540 (Sub-No. 855), filed
June 16, 1972. Applicant: WATKINS
MOTOR LINES, INC., 1120 West Griﬂl}‘
Road, Lakeland, FL 33801. Applicants
representative: Paul E. Weaver (samé
address as applicant). Authority sought
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to operate as common carrier, by motor
vehicle, over irregular routes, transport-
ing: Candy and confectionery, (a) from
covington, Tipton County, Tenn. to
points in Alabama, Arizona, Arkansas,
California, Colorado, Florida, Georgia,
Nllinois, Indiana, Iowa, Kansas, Louisi-
ana, Michigan, Minnesota, Mississippi,
Missourdi, Nebraska, Tennessee, Texas,
New Mexico, and Oklahoma and (b) from

loomfield, N.J., to Covington, Tenn,
Note: Common control may be involved.
Applicant states that the requested au-
thority cannot be tacked with its exist-
ing authority. If a hearing is deemed
necessary, applicant requests it be held
at Philadelphia, Pa.

No. MC 96612 (Sub-No. 12), filed
June 20, 1972. Applicant: SEA-LAND
FREIGHT SERVICE, INC., Corbin and
Fleet Streets, Post Office Box 1050, Eliza~
beth, NJ 07207. Applicant’s representa-
tive: Warren Price, Jr., Suite 714, The
Farragut Building, 900 17th Street NW.,
Washington, DC 20006. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: General commodities, including
commodities in bulk in marine-type con-
tainers (except those of unusual value
and household goods as defined by the
Commission), between Seattle, Wash.,
and points in the counties of Skagit,
Whatcom, and Snohomish, Wash. Re-
striction: Restricted to the movement
of such commodities having a prior or
subsequent movement by water. NoTE:
Applicant states that the requested au-
thority cannot be tacked with its exist-
ing authority. Common eontrol may be
involved., If a hearing is deemed neces-
sary, applicant requests it be held at
Seattle, Wash.

No. MC 100623 (Sub-No. 35), filed June
26, 1972, Applicant: HOURLY MES-
SENGERS, INC. doing business as,
H. M. PACKAGE DELIVERY SERVICE,
20th and Indiana Avenue, Philadelphia,
PA 19132, Applicant’s representative:
Harold G. Hernly, 2030 North Adams
Street, Suite 510, Arlington, VA 22201.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Greeling
card display racks, from Philadelphia,
Pa,, to points in Maryland and Virginia;
points in Berks, Bucks, Carbon, Chester,
Delaware, Dauphin, Lackawanna, Lan-
caster, Lebanon, Lehigh, Luzerne, Mon-
roe, Montgomery, Northampton, Schuyl-
kill, and York Counties, Pa.; points in
Atlantic, Ocean, Cape May, Burlington,
Camden, Cumberland, Gloucester, Hunt-
erdon, Mercer, Salem, and Warren
Counties, N.J.; points in New Castle
County, Del.; and the District of Colum-
bia. Restriction: The service authorized
herein is subject to the following condi-
tlons: No service shall be provided in the
ransportation of packages or articles
weighing in the aggregate more than
300 pounds from one consignor at one
location to one consignee at one location
on any 1 day, and except any package
or article 108 inches or less in length or
girth combined. Note: Applicant holds
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contract carrier authority under MC
102799, therefore common control and
dual operations may be involved. Appli-
cant states that the requested authority
cannot be tacked with ifs existing au-
thority. If a hearing is deemed necessary,
applicant requests it be held at Wash-
ington, D.C., or Philadelphia, Pa.

No. MC 102567 (Sub-No. 149) filed
June 19, 1972. Applicant: EARL GIB-
BON TRANSPORT, INC,, 4295 Meadow
Lane, Post Office Drawer 5357, Bossier
City, LA 71010. Applicant’s representa-
tive: Jo E. Shaw, 816 Houston First
Savings Building, Houston, Tex. 77002.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Brominated
vegetable oil, in bulk, from points in
Union County, Ark., to points in Cali-
fornia, Illinois, Indiana, Iowa, Maryland,
Michigan, Missouri, New Jersey, Ohio,
Pennsylvania, Texas, and Wisconsin.
Norte: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at New Orleans, La. or Houston,
Tex.

No. MC 102567 (Sub-No. 151) filed
June 23, 1972. Applicant: EARL GIB-
BON TRANSPORT, INC., 4295 Meadow
Lane, Post Office Drawer 5337, Bossier
City, LA 71010. Applicant’s representa-
tive: Jo E. Shaw, 816 Houston First
Savings Building, Houston, Tex. 77002.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Liquid
chemicals, in bulk, in tank vehicles, from
points in Columbia County, Ark. to
points in Louisiana, Mississippi, Okla-
homa, Tennessee, and Texas (except
Houston, Tex., and points within 50 miles
thereof) . Note: Applicant states that the
requested authority could be tacked with
the authority under MC 102567 section
(A) authorizing transportation of petro-
leum products between points in Texas,
Arkansas and Louisiana within 150 miles
of Henderson, Tex. If a hearing is
deemed necessary, applicant requests it
be held at New Orleans, La. or Houston,
Tex.

No. MC 102567 (Sub-No. 152), filed
June 26, 1972. Applicant: EARL GIBBON
TRANSPORT, INC., 4295 Meadow Lane,
Post Office Drawer 5357, Bossier City,
LA 71010. Applicant’s representative:
Jo E. Shaw, 816 Houston First Savings
Building, Houston, Tex. 77002. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Petroleum products, in
bulk, in tank vehicles, from points in
Union County, Ark. to Norfolk and
Portsmouth, Va. Nore: Applicant states
that the requested authority could be
tacked principally with its authority in
MC 102567 section (A) authorizing
transportation of petroleum products be-
tween points in Texas, Arkansas, and
Louisiana within 150 miles of Henderson,
Tex. If a hearing is deemed necessary,
applicant requests it be held at New

Orleans, La. or Houston, Tex.
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No. MC 103993 (Sub-No. 720), filed
June 20, 1972. Applicant: MORGAN
DRIVE-AWAY, INC., 2800 West Lexing-
ton Avenue, Elkhart, IN 46514. Appli-
cant’'s representative: Paul D. Borghesani
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Trailers, designed to be
drawn by passenger automobiles, in ini-
tial movements, from points in Johnson
County, Tenn., to points in the United
States (except Alaska and Hawaii).
Nore: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Knoxville, Tenn.

No. MC 103993 (Sub-No. 721), filed
June 28, 1972. Applicant: MORGAN
DRIVE-AWAY, INC,, 2800 West Lexing-
ton Avenue, Elkhart, IN 46514. Appli-
cant’s representative: Paul D. Borghesani
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Buildings and sections of
buildings, on undercarriages, from points
in Litchfield and Tolland Counties,
Conn., to points in the United States
(except Alaska and Hawaii). NoTE: Ap-
plicant states that the requested author-
ity cannot be tacked with its existing
authority. If a hearing is deemed neces-
sary, applicant requests it be held at
Hartford, Conn.

No. MC 103993 (Sub-No. 722), filed
June 28, 1972. Applicant: MORGAN
DRIVE-AWAY, INC., 2800 West Lexing-
ton Avenue, Elkhart, IN 46514. Appli-
cant’s representative;: Paul D. Borghesani
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Buildings and sections of
buildings, on under carriages, from points
in Orange County, N.Y., to points in the
United States (except Alaska and Ha-
waii). Note: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests it
be held at Albany, N.Y,

No. MC 104896 (Sub-No. 42), filed
June 19, 1972. Applicant: WOMELDORF,
INC., Post Office Box 495, Jefferson Ave-
nue Extension, Washington, PA 15301,
Applicant’s representative: James W.
Patterson, 2107 The Fidelity Building,
Philadelphia, Pa. 19109. Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: (1) Canned, preserved, or
prepared foodstuffs (except in bulk),
from the facilities of C. B. Foods, at or
near Alton, N.Y. (Wayne County), fo
Massilon, Ohio, on and east of Interstate
Highway 77, points in Pennsylvania,
West Virginia, Maryland, Delaware,
New Jersey, the District of Columbia,
Nassau and Suffolk Counties, N.Y., and
the New York, N.Y., commercial zone as
defined by the Commission, points in Ac-
comack and Northampton Counties, Va.,
and that part of Virginia on and north
of a line beginning at Reedville, Va., and

20, 1972
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along U.S. Highway 360 to Richmond,
Va., to its intersection with Virginia
Highway 307, thence along Virginia
Highway 307 to its intersection with U.S.
Highway 460, thence along U.S, High-
way 460 to Roanoke, Va., to its intersec-
tion with the Virginia and West Virginia
State line, and (2) refurned shipments
of the above-described commodities from
the above-described destination terri-
tory to Alton, N.Y, Nore: Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held in Pittsburgh or Phila-
delphia, Pa., or Washington, D.C.

No. MC 106398 (Sub-No. 603), filed
June 18, 1972. Applicant: NATIONAL
TRAILER CONVOY, INC., 1925 National
Plaza, Tulsa, OK 74151. Applicant's rep-
resentative: Irwin Tull (same address as
applicant) . Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transoprting:
Trailers designed to be drawn by passen-
ger automobiles, in initial movements,
from East Feliciana Parish, La., to points
in the United States (except Alaska and
Hawaii). Note: Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it to be held at New Orleans, La.

No. MC 106398 (Sub-No. 611), filed
June 22, 1972. Applicant: NATIONAL
TRAILER CONVOY, INC., 1925 National
Plaza, Tulsa, OK 74151. Applicant’s rep-
resentative: Irvin Tull (same address as
applicant). Authority sought to operate
as a common carvier, by motor vehicle,
over irregular routes, transporting:
Trailers designed to be drawn by passen-

automobiles, in initial movements,
rom points in Johnson County, Tenn,, to
points in the United States (except
Alaska and Hawaii). NoTte: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Knoxville,
Tenn., or Winston-Salem, N.C.

No. MC 106644 (Sub-No. 142), filed
June 18, 1972. Applicant: SUPERIOR
TRUCKING COMPANY, INC., 2770 Pey-
ton Road, NW., Post Office Box 916, At~
lanta, GA 30301. Applicant’s representa~-
tive: Duane W. Acklie, Post Office Box
80806, Lincoln, NE 68501, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Terminal tractors, from
Longview, Tex., to points in the United
States (except Hawail). Nore: Applicant
holds contract carrier authority under
MC 104724 (Sub-No. 13), therefore dual
operations and common control may be
involved. Applicant has no present inten-
tion to tack, but would do so if applica-
ble appropriate authority is received now
or in the future. Persons interested in
the tacking possibilities are cautioned
that failure to oppose the application
may result in an unrestricted grant of
authority. If a hearing is deemed nec-
essary, applicant requests it be held at

Dallas, Tex., or Washington, D.C.

NOTICES

No. MC 106674 (Sub-No. 96), filed June
19, 1972. Applicant: SCHILLI MOTOR
LINES, INC., Post Office Box 451, Delphi,
IN 46923. Applicant’s representative: Ed-
ward G. Bazelon, 39 South La Salle
Street, Chicago, IL 60603. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Steel grinding balls, from
Greenville, 111, to points in Alabama,
Arkansas, Florida, Georgia, Indiana,
Towa, Kentucky, Louisiana, Maine,
Maryland, Michigan, Minnesota, Missis-
sippi, Missouri, New York, North Caro-
lina, Ohio, Pennsylvania, South Caro-
lina, Tennessee, Virginia, West Virginia,
and Wisconsin, Note: Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Chicago, Ill.

No. MC 106674 (Sub-No. 97), filed
June 20, 1972. Applicant: SCHILLI
MOTOR LINES, INC., Post Office Box
122, Delphi, IN 46921. Applicant’s repre-
sentative: Carl L. Steiner, 39 South La
Salle Street, Chicago, IL 60603. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Flour, prepared
mizes and bases for prepared mizes, in
containers, (1) from the facilities of
Peavey Co. Flour Mill at Alton, Ill., to
points in Florida, Georgia, Indiana, Ken~
tucky, Michigan, Ohio, Tennessee, Min-
nesota, Wisconsin, Arkansas, Louisiana,
Mississippi, Virginia, West Virginia, New
York, New Jersey, Missouri, Jowa, Texas,
and Pennsylvania and (2) from Hast-
ings, Minn., to Alton, Ill. Note: Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. If a hearing is deemed neces-
sary, applicant reguests it be held at
Chicago, 111

No. MC 107012 (Sub-No. 150), filed
June 9, 1972, Applicant: NORTH AMER-
ICAN VAN LINES, INC., Lincoln High-
way East and Meyer Road, Post Office
Box 988, Fort Wayne, IN 46801. Appli-
cant’s representative: Terry G. Fewell,
Post Office Box 988, Fort Wayne, IN
46801, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Equip-
ment, materials and supplies used in the
manufacture and distribution of furni-
ture, from points in the United States
(except Alaska and Hawaii), to Fort
Smith and Van Buren, Ark. NoTe: Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. Common control and dual opera-
tions may be involved. If a hearing is
deemed necessary, applicant requests it
be held at Memphis, Tenn., or Little
Rock, Ark.

No. MC 107012 (Sub-No. 151) filed
June 26, 1972. Applicant: NORTH
AMERICAN VAN LINES, INC., Lincoln
Highway East and Meyer Road, Post Of-
fice Box 988, Fort Wayne, IN 48801. Ap-
plicant’s representative: Terry G. Fewell
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,

transporting: Laundry equipment, wash-
ers and dryers, from Webster City, Iowa
and Fort Dodge, Towa to points in the
United States (except Hawaii). Nore:
Common control may be involved. Appli-
cant states that the requested authority
cannot be tacked with ifs existing au-
thority. If a hearing is deemed neces-
sary, applicant requests it be held at
Chicago, I1l., or St. Louis, Mo.

No. MC 108053 (Sub-No. 116), filed
June 20, 1972. Applicant: LITTLE
AUDREY'S TRANSPORTATION CO,
INC., Post Office Box 129, Fremont, NF
68025. Applicant’s representative: Arnold
L. Burke, 127 North Dearborn Street,
Chicago, IL 60602. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from New Hampton,
Iowa, to points in Arizona, California,
Colorado, Idaho, Montana, Nevada, New
Mexico, Oregon, Utah, Washington, and
Wyoming, restricted to traffic originat-
ing at the named origin. Note: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Chicago, Il

No. MC 109540 (Sub-No. 25), filed June
19, 1972. Applicant: YEARY TRANSFER
CO., INC., 2171 Christian Road, Lexing-
ton, KY 40505. Applicant’s representa-
tive: George M. Cattlett, 703-706 Mc-
Clure Building, Frankfort, KY 40601.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Homogenized re-
constituted or reconstructed tobacco,
from Spotswood, N.J., and Ancram, N.Y.,
to Owensboro, Ky., with no transporta-
tion for compensation on return (except
as otherwise authorized). Nore: Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. If a hearing is deemed necessary,
applicant requests it be held at Louisville,
Ky., or Cincinnati, Ohio.

No. MC 109891 (Sub-No. 22), filed
June 21, 1972. Applicant: INFINGER
TRANSPORTATION CO., INC. 2811
Carner Avenue, Charleston Heights, SC
29405. Applicant’s representative: Frank
B. Hand, Jr., Post Office Box 81, Win-
chester, VA 22601. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Petroleum and petroleum products,
in bulk, in tank vehicles, (1) from Sa-
vannah, Ga., and points within 10 miles
thereof to point in Florida, and (2) from
Savannah, Ga. and points within 10
miles thereof to points in Virginia with
the right to stop in transit for partial
loading at Charleston, S.C., Charlotte or
Fayetteville, N.C. Nore: Applicant holds
authority from Charleston, S.C., to Sa-
vannah, Ga., so could tack through from
Charleston, S.C., to Florida. Common
control may be involved. If a hearing IS
deemed necessary, applicant requests it
be held at Atlanta, Ga., or Charleston,
S.C.

No. MC 110012 (Sub-No. 26), filed
June 26, 1972. Applicant: G. B. C. INC.,
707 North Liberty Hill Road, Morristow!.
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TN 37814. Applicant’s representative:
Robert E. Joyner, 2008 Clark Tower,
5100 Poplar Avenue, Memphis, TN 38137,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: New jurniture,
crated or uncrated, from the plantsite
of the Berkline Corp. at or near Livings~
ton, Tenn., to points in the United States
(except Alaska and Hawail) and ma-
terials and supplies used in manufacture
of furniture, or return. Nore: Applicant
states that the requested authority can-
not be tacked with its existing authority.
Applicant further states that it pres-
ently holds authority under MC 110012
(Subs-Nos. 12, 13, 15, 18, 20, and 22) to
transport specified commodities, which
duplicates in part the authority here
sought. Applicant seeks no duplicating
authority and would request cancellation
of any authority held which duplicates
that is sought herein. If a hearing is
deemed necessary, applicant requests it
be held at Knoxville, Tenn. or Washing-
ion, D.C.

No. MC 110012 (Sub-No. 27) filed June
26, 1972, Applicant: G. B. C., INC., 707
North Liberty Hill Road, Morristown,
TN 37814. Applicant’s representative:
Robert Joyner, 2008 Clark Tower, 5100
Poplar Avenue, Memphis, TN 38137.
Authority sought fo operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Sawdust and wood
shavings, from points in Hamblen Coun-
ty, Tenn., to Middlesboro, Ky. NOTE:
Applicant states that the requested au-
thority cannot be tacked with its existing
authority. If a hearing is deemed neces-
sary, applicant reguests it be held at
Knoxville, Tenn. or Washington, D.C.

No. MC 110420 (Sub-No. 660) filed
June 15, 1972. Applicant: QUALITY
CARRIERS, INC., Post Office Box 186,
Pleasant Prairie, WI 53158. Applicant's
representative: Fred H. Figge (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Soybean products, dry, in bulk, in
tank or hopper type vehicles, from Dan-
ville, Tll., to points in Wisconsin. NoTE:
Common control may be involved. Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. If a hearing is deemed necessary,
Ia.lll)plicant. requests it be held at Chicago,

No. MC 110420 (Sub-No. 661), filed
June 16, 1972. Applicant: QUALITY
CARRIERS, INC., I-94 County Highway
C, Bristol, Wis., Post Office Box 186,
Pleasant Prairie, WI 53158, Applicant’s
representative: Fred H. Figge, Post Office
Box 186, Pleasant Prairie, WI 53158.
Autr}ority sought to operate as a common
tarrier, by motor vehicle, over irregular
Toutes, transporting: (1) Feed and feed
ingredients, dry, in bulk, in tank or hop-
ber type vehicles, (a) from Hammond,
Ind,, to points in Alabama, Connecticut,
Delaware, Georgia, Ilinois, Towa, Kan-
sas, Kentucky, Maryland, Massachusetts,
Michigan, Minnesota, Mississippi, Mis-
souri, New Jersey, New York, North
Carolina, Ohio, South Carolina, Tennes-

NOTICES

see, Texas, Virginia, West Virginia, and
Wisconsin; (b) from Battle Creek, Mich.,
to points in Connecticut, Delaware,
Kansas, and Massachusetts; and (2)
animal feed ingredients, liquid, in bulk,
in tank vehicles, from Milwaukee, Wis.,
to points in Illinois. NoTte: Applicant
states that the requested authority can-
not be tacked with its existing authority.
Common control may be involved. If a
hearing is deemed necessary, applicant
requests it be held at Chicago, Ill.

No. MC 111812 (Sub-No. 477), filed
June 9, 1972. Applicant: MIDWEST
COAST TRANSPORT, INC,, 405% East
8th Street, Post Office Box 1233, Sioux
Falls, SD 57101. Applicant’s representa-
tive: Donald L. Stern, 530 Univac Build-
ing, 7100 West Center Road, Omaha,
NE 68106. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Meats, packinghouse products, and com-
modities used by meat packinghouses,
as described in appendix I, from Du-
buque, Iowa to points in Arizona. NOTE:
Applicant states that the requested au-
thority cannot be tacked with its exist-
ing authority. Common confrol may be
involved. If a hearing is deemed neces-
sary, applicant requests it be held at
Omaha, Nebr.

No. MC 111375 (Sub-No. 63), filed
June 26, 1972. Applicant: PIRKLE RE-
FRIGERATED FREIGHT LINES, INC.,
Post Office Box 3358, Madison, WI 53704.
Applicant’s representative: Charles W.
Singer, 327 South La Salle Street,
Chicago, IL 60604. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Animal food, from Delavan, Wis.,
to points in Arizona, California, Colorado,
Idaho, Montana, Nevada, New Mexico,
Oregon, Utah, Washington, and Wyo-
ming. Nore: Applicant states that no
tacking under presently held authority.
However, tacking is possible if pending
applications are granted. Persons in-
terested in the tacking possibilities are
cautioned that failure to oppose the ap-
plication may result in an unrestricted
grant of authority. If a hearing is deemed
necessary, applicant requests it be held
at Chicago, Ill.

No. MC 113963 (Sub-No. 3), filed
June 26, 1972. Applicant: HEAVY &
SPECIALIZED HAULERS, INC. Post
Office Box 8796, Nashville, TN 37211.
Applicant's representative: Robert M.
Pearce, Post Office Box E, Bowling Green,
KY 42101. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Presiressed and precast concrete prod-
ucts, from points in Rutherford County,
Tenn., to points in Alabama, Georgia,
Kentucky, Mississippl, North Carolina,
and South Carolina. Note: Applicant
holds authority to transport size and
weight commodities in MC 113963 which
could be tacked. Applicant has no present
intension fo tack. If a hearing is deemed

necessary, applicant requests it be held
at Nashville, Tenn.

No. MC 114019 (Sub-No. 237), filed
June 21, 1972, Applicant: MIDWEST
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EMERY FREIGHT SYSTEM, INC., 7000
South Pulaski Road, Chicago, IL 60629.
Applicant’s representative: Arnold L.
Burke, 127 North Dearborn Street,
Chicago, IL 60602, Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from New Hampton,
Towa, to points in Connecticut, Delaware,
Illinois, Indiana, Kansas, Xentucky,
Maine, Maryland, Massachusetts, Michi-
gan, Minnesota, Missourl, Nebraska, New
Hampshire, New Jersey, New York,
North Dakota, Ohio, Pennsylvania,
Rhode Island, South Dakota, Vermont,
Virginia, West Virginia, Wisconsin, and
the District of Columbia, restricted to
fraffic originating at the named origin.
Note: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. Common control
may be involved. If a hearing is deemed
necessary, applicant requests it be held
at Chicago, Ill.

No. MC 114194 (Sub-No. 167), filed
June 5, 1972, Applicant: KREIDER
TRUCK SERVICE, INC., 8003 Collins-
ville Road, East St. Louis, IL 62201.
Applicant’s representative: Gene Krei-
der (same address as applicanf). Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: (1) Flour, in bulk,
from St. Louis, Mo., to points in Ohio,
Pennsylvania, and New York, and (2)
Coloring syrup (carmel), in bulk, from
Louisville, Ky., to points in Alabama,
Arkansas, Florida, Georgia, Illinois, In-~
diana, Kentucky, Louisiana, Michigan,
Mississippi, Missouri, North Carolina,
Ohio, Pennsylvania, South Carolina,
Tennessee, Virginia, West Virginia, and
Wisconsin. NoTe: Applicant states that
the requested authority can be tacked
with its existing authority but indicates
that it has no present intention to tack
and therefore does not identify the
points or territories which can be served
through tacking. Persons interested in
the tacking possibilities are cautioned
that failure to oppose the application
may result in an unrestricted grant of
authority. If a hearing is deemed neces-
sary, applicant requests it be held at St.
Louis, Mo.

No. MC 114194 (Sub-No. 168), filed
June 26, 1972, Applicant: KREIDER
TRUCK SERVICE, INC., 8003 Collins-
ville Road, East St. Louis, IL 62201.
Applicant’s representative: Donald D.
Metzler (same address as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: Corn products,
and blends, in bulk, from Lafayette, Ind.,
to points in the United States (except
Alaska and Hawaii). Nore: Applicant
states that the requested authority can
be tacked with its existing authority but
indicates that it has no present inten-
tion to tack and therefore does not iden-
tify the points or territories which can
be served through tacking. Persons in-
terested in the tacking possibilities are
cautioned that failure to oppose the ap-
plication may result In an unrestricted
grant of authority. If a hearing is
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deemed necessary, applicant requests it
be held at St. Louis, Mo.

No. MC 114273 (Sub-No. 123), filed
June 19, 1972, Applicant: CEDAR
RAPIDS STEEL TRANSPORTATION,
INC., Post Office Box 68, Cedar Rapids,
IA 52406. Applicant’s representative:
Robert E. Konchar, Suite 315, Commerce
Exchange Building, 2720 First Avenue
NE., Cedar Rapids, TA 52402. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Iron and steel shot, from
the plantsite and facilities of Alloy Metal
Abrasives at Adrian, Mich., to points in
Iilinois (except the Chicago commercial
zone, as defined by the Commission).
Note: Applicant states that the request-
ed authority cannot be tacked with its
existing authority. Common control may
be involved. If a hearing is deemed
necessary, applicant requests it be held
at Chicago, Il1.

No, MC 114273 (Sub-No. 124), filed
June 16, 1972. Applicant: CEDAR
RAPIDS STEEL TRANSPORTATION,
INC., Post Office Box 68, Cedar Rapids,
IA 52406. Applicant’s representative:
Robert E. EKonchar, Suite 315, Com-
merce Exchange Building, 2720 First
Avenue NE., Cedar Rapids, IA 52402.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Iron and
steel shot from the plantsite and storage
facilities of Alloy Metal Abrasives at or
near Adrian, Mich., to points in Arkan-
sas, Colorado, Iowa, Kansas, Louisiana,
Minnesota, Missouri, Nebraska, Okla-
homa, Texas, and Wisconsin. Note: Ap-
plicant states that the requested author-
ity cannot be tacked with its existing
authority, Common control may be in-
volved. If a hearing is deemed necessary,
applicant requests it be held at Chicago,
111,

No. MC 115311 (Sub-No. 136), filed
June 9, 1972. Applicant: J & M TRANS-
PORTATION CO., INC., Post Office Box
488, Milledgeville, GA 31061. Applicant’s
representative: Paul M. Daniell, Post Of-
fice Box 872, Atlanta, GA 30301. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Mobile home azles,
components, parts and supplies (except
in bulk) from points in Jasper County,
Ga., to points in Alabama, Arkansas,
Florida, Georgia, Louisiana, Mississippi,
Virginia, Tennessee, Kentucky, Indiana,
North Carolina, and South Carolina.
Note: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Atlanta, Ga.

No. MC 115841 (Sub-No. 433), filed
June 23, 1972. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC. 1215 Bankhead Highway West,
Birmingham, AL 35204. Applicant’s rep-
resentative: Roger M. Shaner, Post
Office Box 168, Concord, TN 37720, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Foodstuffs (except
commodities in bulk) in vehicles

NOTICES

equipped with mechanical refrigeration,
from Reading, Pa. to points in Cali-
fornia, Arizona, Utah, Washington,
Oregon, Idaho, Colorado, and Nevada.
NoTte: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. Common control
may be involved. If a hearing is deemed
necessary, applicant requests it be held
at either (1) Philadelphia, Pa.; (2) New
York, N.Y.; or (3) Washington, D.C.

No. MC 116014 (Sub-No. 58), filed
June 19, 1972. Applicant: OLIVER
TRUCKING COMPANY, INC., Post Of-
fice Box 53 (Bloomfield Road), Win-
chester, KY 41391. Applicant’s repre-
sentative: Carl 1'. Hurst, Post Office Box
E, Bowling Greer. KY 42101. Authority
sought to operate a¢ a common carrier,
by motor vehicle, over frregular routes,
transporting: Iron amd steel articles,
(1) betwcen the plantsite of Jones & Mc-
Knight Steel, Inc,, at or near Bradley,
I1l, on the one hand, and, on the other,
points in Ohio and West Virginia; and
(2) between South Shore and Maysville,
Ky., and points in Ohio and West Vir-
ginia. NoTE: Applicant states that the
requested authority can be tacked with
its existing authority but indicates that
it has no present ¥ jention to tack. Per-
sons inferested in the tacking possibili-
ties are cautioned that failure to oppose
the application may result in an unre-
stricted grant of authority. If a hearing
is deemed necessary, applicant requests
it be held at Chicago, Ill. or Louisville,
Ky.

No. MC 116544 (Sub-No, 131), filed
June 15, 1972. Applicant: WILSON
BROTHERS TRUCK LINE, INC. 700
East Fairview Avenue, Post Office Box
636, Carthage, MO 64836. Applicant’s
representative: Robert Wilson (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meat, meat products, and meat by-
products as described in sections A, B,
and C of Appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766 (except
hides and commodities in bulk) from the
plantsite and/or storage facilities uti-
lized by Wilson Certified Foods, Inc., at
Marshall, Mo., to points in Colorado, Illi-
nois, Indiana, Towa, Louisiana, Minne-
sota, Mississippi, Nebraska, Texas, and
Wisconsin, restricted to traffic originat-
ing at Marshall, Mo., and destined to
points in the named States. Nore: If a
hearing is deemed necessary, applicant
requests it be held at Oklahoma City,
OKla.

No. MC 117119 (Sub-No. 459), filed
June 19, 1972. Applicant: WILLIS
SHAW FROZEN EXPRESS, INC., Post
Office Box 188, Elm Springs, AR 72728.
Applicant’s representative: Bobby G.
Shaw (same address as above). Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Foodstuffs (except
in bulk), food ingredients and advertis-
ing materials and specialties, and re-
lated equipment and supplies, when mov-
ing with foodstuffs and food ingredients

(except in bulk), from points in Minne-
sota and Wisconsin and Estherville, Iowa,
to points in Arizona, California, Colo-
rado, Idaho, Montana, Nevada, New
Mexico, Oklahoma, Oregon, Texas, Utah,
Washington, and Wyoming, Nore: Ap-
plicant states it holds authority which
could be tacked with authority sought
herein, however tacking is not intended.
Persons interested in the tacking possi-
bilities are cautioned that failure to op-
pose the application may result in an
unrestricted grant of authority. Com-
mon control may be involved. The pur-
pose of the instant application is, in part,
to (1) eliminate certain gateways now
utilized in the transportation of food-
stuffs as presently authorized, (2) to
broaden the commodity deseription con-
tained in certain certificates now held,
and (3) to extend operations to some ex-
tent. If a hearing is deemed necessary,
applicant requests it be held at Minnea-
polis, Minn., or Washington, D.C,

No. MC 117815 (Sub-No. 196), filed
June 26, 1972. Applicant: PULLEY
FREIGHT LINES, INC., 405 Southeast
20th Street, Des Moines, IA 50317. Ap-
plicant’s representative: Larry D. Knox,
910 Hubbell Building, Des Moines, Iowa
50309. Authority sought to operate as
a common carrier, by motor vehicle,
over f{irregular routes, transporting:
Meats, meat products, meat byproducts,
and articles distributed by meat packing-
houses, as described in sections A and C
of appendix I to the report in Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except hides and
commodities in bulk), from the storage
facilities and plantsites of Farmland
Foods, Inc., at or near Carroll, Denison,
and Iowa Falls, Towa, to points in Ili-
nois, Indiana, Michigan, Wisconsin,
Minnesota, Kansas, and Missouri, re-
stricted to traffic originating at the
named origins and destined to the named
destination States. Nore: Applicant
states that no duplicating authority is
sought. If a hearing is deemed neces-
sary, applicant requests it be held at
Des Moines, Towa, or Omaha, Nebr.

No. MC 118159 (Sub-No. 124), filed
May 24, 1972. Applicant: EVERETT
LOWRANCE, INC. 1925 National
Plaza, Tulsa, OK 74151, Applicant's rep-
resentative: Jack R. Anderson (same
address as applicant). Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Canned chicken, in vehicles
equipped with mechanical refrigeration
(except in bulk), from the plantsite and
storage facilities utilized by Hope Foods
Corp. at or near Hope, Ark., to poinis
in Louisiana, Mississippi, and Texas.
Nore: Applicant states that the requested
authority cannot be tacked with its ex-
isting authority., Common control and
dual operations may be involved. If &
hearing is deemed necessary, applicant
did not specify a location.

No, MC 121168 (Sub-No. 4), filed
June 12, 1972, Applicant: BOOTH
TRANSFER, INC. Central City, Nebr.
68826. Applicant’s representative: Pi:t-
rick E. Quinn, Post Office Box 82025,
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Lincoln, NE 68501. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen onioms and jrozen onion
products, from the plantsite and stor-
age facilities utilized by Delicious Foods
Co. at or near Grand Island, Nebr., to
points in Jowa, Minnesota, Wisconsin,
South Dakota, and Illinois. NoTe: Ap-
plicant states that the requested author-
ity cannot be tacked with its existing
authority. If a hearing is deemed neces-
sary, applicant requests it be held at
Lincoln or Omaha, Nebr.

No. MC 121658 (Sub-No. 2) (CORREC-
TION), filed April 28, 1972, published in
the FEpERAL REGISTER issues of June 2,
and June 22, 1972, and republished as
corrected this issue. Applicant: STEVE
D. THOMPSON, 1205 Percy Street, Post
Office Box 149, Winnsboro, LA 71295. Ap-
plicant’s representative: Charles H.
Ryan, Post Office Box 4065, Monroe, LA
71201. Note: The purpose of this repub-
lication is to show that applicant seeks to
transport general commodities, with the
usual exceptions, that is, except com-
modities of unusual value, classes A and
B explosives, household goods as defined
by the Commission, commodities in bulk,
and commodities requiring special equip-
ment. Also, Item (9) which appeared in
the FeperaL. REGISTER on June 22, 1972,
referred to Louisiana Highway 165. This
should have read U.S. Highway 165. The
rest of the notice remains as previously
published.

No. MC 123061 (Sub-No. 64), filed June
19, 1972, Applicant: LEATHAM BROTH-
ERS, INC., 46 Orange Street, Salt Lake
City, UT 84104. Applicant’s representa-
tive: Harry D. Pugsley, 400 El Paso Gas
Building, Salt Lake City, Utah 84111. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (A) Materials and
supplies used in the agricultural, water
treatment, food processing, wholesale
grocery and institutional supply indus-
tries, in mixed loads, destined to the
warehouse, plantsite and/or customers
of Van Waters & Rogergs, Inc., doing
business as Bonanza Salt Co., from Den-
ver, Colo., to points in Utah, California,
Wyoming, Idaho, Washington, Montana,
Oregon, and Nevada, (B) Fiberglas fiz-
tures and hardware incidental to the in-
stallation thereof, from Boise, Idaho to
boints in Montana, and (C) frozen foods
and fish in mixed loads, from Seattle,
Wash,, to points in Idaho and Utah.
Nore: Applicant states that the re-
quested authority cannot be tacked with
Its existing authority. If & hearing is
deemed necessary, applicant requests it
be held at Salt Lake City, Utah.

No. MC 123255 (Sub-No. 22) filed
June 26, 1972. Applicant: B & L. MOTOR
FREIGHT, INC., 140 Everett Avenue,
Newark, OH 43055. Applicant's repre-
Sentative: C. F, Schnee, Jr. (same ad-
dress as applicant) . Authority sought to
overate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Foodstuffs, from the distribution
centersite of Heinz U.S.A. Division at
lowa City, Jowa and the plantsite and
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storage facilities of Heinz U.S.A. Divi-
sion at Muscatine, Towa to points in Illi-
nois, Indiana, Ohio, New Jersey, and
Pennsylvania, restricted to traffic orig-
inating at and destined to the specified
points. NoTte: Applicant holds contract
carrier authority under MC 81968 and
subs thereunder, therefore dual opera-
tions and common control may be in-
volved. If a hearing is deemed neces-
sary, applicant requests it be held at
Columbus, Ohio.

No. MC 123407 (Sub-No. 103), filed
June 21, 1972. Applicant: SAWYER
TRANSPORT, INC. 2424 Minnehaha
Avenue South, Minneapolis, MN 55404.
Applicant’s representative: Robert W.
Sawyer (same address as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over
irregular routes, transporting: Flat
glass and glass glazing units, from Clin-
ton and Laurinburg, N.C., to points in
the United States in and east of Mon-
tana, Wpyoming, Colorado, and New
Mexico. NoTe: Applicant states that the
requested authority can be tacked with
its existing authority but indicates that
it has no present intention to tack and
therefore does not identify the points
or fterritories which can be served
through tacking. Persons interested in
the tacking possibilities are cautioned
that failure to oppose the application
may result in an unrestricted grant of
authority. Common control may be in-
volved. If a hearing is deemed neces-
sary, applicant requests it be held at
Washington, D.C.

No. MC 123639 (Sub-No. 146) filed
June 19, 1972. Applicant: J. B, MONT=-
GOMERY, INC., 5150 Brighton Boule-
vard, Denver, CO 80216. Applicant’s rep~
resentative: John F. De Cock (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats, meat products, and articles
distributed by meat packinghouses, as
described in Appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766 (except hides
and commodities in bulk in tank vehi-
cles), from Denver, Colo., to points in
Connecticut, Delaware, Illinois, Indiana,
Kentucky, Maine, Maryland, Massachu-
setts, Michigan, Missouri, New Hamp-
shire, New Jersey, New York, Ohio, Penn-
sylvania, Rhode Island, Vermont, Vir-
ginia, West Virginia, Wisconsin, and the
District of Columbia, restricted against
service to points in Illinois north of a line
beginning at the Illinois-Missouri State
field, I1l., and extending through Spring-
field to the Illinois-Indiana State line.
Norte: Applicant states that it intends to
tack at Denver, Colo., with its Sub-2, also
authority sought could be tacked from
points in Kansas and Nebraska, but
would not be feasible due to circuity. If
a hearing is deemed necessary, appli-
cant requests it be held at Denver, Colo.

No. MC 124692 (Sub-No. 93) filed
June 21, 1972. Applicant: SAMMONS
TRUCKING, a corporation, Post Office
Box 1447, Missoula, MT 59801. Appli-
cant’s representative: Gene P, Johnson,
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425 Gate City Building, Fargo, N. Dak.
58102. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Pipe and
pipe fittings, couplings, connectors, and
accessories (except iron and steel pipe),
from Springfield, Ill., to points in Cali-
fornia, Colorado, Oregon, Washington,
Arizona, Utah, Idaho, Montana, and
Wyoming. Note: Applicant states that
the requested authority cannot be tacked
with its existing authority. Common con-
trol may be involved. If a hearing is
deemed necessary, applicant requests it
be held at Chicago, Ill. or St. Louis, Mo.

No. MC 125996 (Sub-No. 29) filed
June 19, 1972. Applicant: ROAD RUN-
NER TRUCKING, INC, Post Office Box
37491, Omaha, NE 68137. Applicant's
representative: Arnold Burke, 127 North
Dearborn Street, Chicago, IL 60602. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Carrivorous animal
food, canned or packaged, from the
plantsite and storage facilities utilized by
Kal Kan Foods, Inc., Vernon, Calif., to
points in Illinois, Towa, Kansas, Minne-
sota, Missouri, and Nebraska. NoTe: Ap-
plicant states that the requested author-
ity cannot be tacked with its existing
authority. If a hearing is deemed neces-
sary. applicant requests it be held at
Omaha, Nebr., or Los Angeles, Calif.

No. MC 126278 (Sub-No. 7) filed May
16, 1972. Applicant: FRIGID WAY
CARTAGE CO., a corporation, 4500
West 44th Place, Chicago, IL. Appli-
cant's representative: William J. Boyd,
29 South La Salle Street, Chicago, IL
60603. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Food,
food products, drugs and plastic and
rubber articles, from Columbus, Ohio,
to Peoria and Chicago, Ill.; Milwaukee,
Wis., and Minneapolis-St. Paul, Minn.
Note: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Chicago, Ill.

No. MC 126545 (Sub-No. 6), filed May
12, 1972. Applicant: GLENERY, INC.,
173 Hickory Street, Kearny, NJ 07302.
Applicant’s representative: George A.
Olsen (same address as applicant). Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: (1) Drugs, chemi-
cals, pharmaceulicals (except in bulk),
(2) cleaning, scouring, and washing com-
pounds (except in bulk), (3) crude rub-
ber (except in bulk), between Kearny,
N.J., Newark, N.J., points in New York,
N.Y.,, commercial zone, Philadelphia,
Pa., on the one hand, and, on the other,
Kearny, N.J., points in Essex, Bergen,
Hudson, Warren, Union, Middlesex, Pas~
saie, Salem, Morris, and Camden Coun-
ties, N.J., Rockland, Westchester, Nassau,
and Suffolk Counties, N.Y.; Norwich,
Rochester, Tonawanda, Waterloo, and
Niagara Falls, N.Y., Andover and Spring-
field, Mass., Norwich and North Haven,
Conn., and Mpyerstown, Gardner, Me-
chanicsburg, Westchester, Easton, Lock
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Haven, and Ephrata, Pa., and (4) clean~
ing, scouring, and washing compounds
in bulk in water carrier or shipper owned
containers, between Kearney, N.J., New-
ark, N.J., points in New York, N.Y,,
commercial zone, Philadelphia, Pa., on
the one hand, and, on the other, Kearny,
N.J., Middlesex and Bergen Counties,
N.Y.,, and North Haven Conn., and
Springfield, Mass., under continuing con-
tract with Fallek Products Co., Inc. NOTE:
If a hearing is deemed necessary, appli-
cant requests it be held at New York,
N.Y., or Washington, D.C.

No. MC 128215 (Sub-No. 11), filed June
20, 1972. Applicant: MARTIN TRAILER
TOTERS, INC., Post Office Box 36, Boga~
lusa, LA 70427. Applicant’s representa-
tive: Donald B. Morrison, 717 Deposit
Guaranty National Bank Building, Post
Office Box 22628, Jackson, MS 39205,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Trailers, designed
to be drawn by passenger vehicles, in
initial movements, from points in Clai-
borne Parish, La., to points in Texas,
Oklahoma, Arkansas, Missouri, Tennes~
see, Mississippi, and Alabama. NoTe: Ap-
plicant states that the requested author-
ity cannot be tacked with its existing
authority. If a hearing is deemed neces-
sary, applicant requests it be held at
Jackson, Miss.

No. MC 128279 (Sub-No. 21), filed June
13, 1972. Applicant: ARROW FREIGHT-
WAYS, INC., 150 Woodward Road SE.,
Post Office Box 25125, Albuquerque, NM
87125. Applicant’s representative: Olif Q.
Boyd (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Lumber and lumber
products, from mill sites near South
Fork, Dolores, Montrose, Pagosa Springs,
Durango, and Bayfield, Colo., to points
in Arizona and New Mexico. NoTe: Ap-
plicant states that the requested author-
ity cannot be tacked with its existing
authority. If a hearing is deemed neces-
sary, applicant requests it be held at
Albuquerque or Santa Fe, N. Mex.

No. MC 128355 (Sub-No, 11) (Amend-
ment), filed May 15, 1972, published in
the FEDERAL REGISTER issue of July 7,
1972, and republished as amended this
issue. Applicant: HURLIMAN TRUCK-
ING COMPANY, a corporation, 8265
North Borthwick, Portland, OR 97217,
Applicant’s representative: John R.
Hamlett, 2200 Erie County Savings Bank
Building, Buffalo, N.Y. 14202. Authority
sought to operate as & contract carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat products, and
meat byproducts, as described in Sec-
tions A and B of Appendix I to the report
in Description in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766 (except com-
modities in bulk, in tank vehicles), from
Denison, Des Moines, Fort Dodge, Glen-
wood, Iowa Falls, Sioux City, Sioux
Center, Waterloo, Carroll, and Spencer,
Jowa; Omaha and West Point, Nebr.;
and Luverne, Minn, to points in the
New York, N.Y. commercial zone, and

Westbury, Long Island, N.Y., under con-
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tract with W. M. Tynan & Co., Inc.
Note: The purpose of this republication
is to show that Carroll, Iowa, has been
added as an origin point, and that West-
bury, Long Island, N.Y., has been added
as a destination point. Common control
may be involved. Applicant does not seek
duplicating authority. If a hearing is
deemed necessary, applicant requests it
be held at New York, N.Y.

No. MC 129325 (Sub-No. 3), filed June
15, 1972. Applicant: DIAZ MOTOR
FREIGHT, INC., 2829 Frenchmen Street,
New Orleans, LA 70100. Applicant’s
representative: J. G. Dail, Jr.,, 1111 E
Street, NW., Washington, DC 20004.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Plastic pipe
and plastic tubing, from Houston, Tex.,
to points in the United States (except
Alaska and Hawaii). Nore: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli~
can requests it be held at Houston, Tex.

No. MC 129516 (Sub-lio. 8) filed
June 12, 1972. Applicant; PATTONS,
INC., 2300 Canyon Road, Ellensburg, WA
98926. Appiicant’s representative: James
T. Johnson, 1610 IBM Building, Seattle,
‘Wash. 98101. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Bananas, and agricultural commodities
otherwise exempt from economic regula-
tion under section 203(b) (6) of the
Interstate Commerce Act, when moving
in mixed shipments with bananas, from
Seattle and Tacoma, Wash., and points
in California, to ports of entry on the
international boundary line between the
United States and Canada at or near
Blaine, Sumas, and Oroville, Wash.;
Eastport and Porthill, Idaho; and Sweet-
grass, Mont. Nore: Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Seattle, Wash. or Portland,
Oreg.

No. MC 133095 (Sub-No. 33), filed
June 9, 1972. Applicant: TEXAS CON-
TINENTAL EXPRESS, INC., Post Office
Box 434, Euless, TX 7T76039. Applicant’s
representative: Hugh T. Matthews, 630
Fidelity Union Tower, Dallas, Tex. 75201.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: (1) Foam
cups, from Lyndhurst, N.J., to points in
the United States (except Alaska and
Hawaii); and (2) Foam cups, cereal,
and plastic articles, from Clinton, Mass.,
to points in the United States (except
Alaska and Hawaii). Nore: Applicant
states that the requested authority can-
not be tacked with its existing authority,
If a hearing is deemed necessary, appli-
cant requests it be held at Dallas, Tex.

No. MC 133478 (Sub-No. 5) (Amend-
ment), filed April 3, 1972, published in
the FEpERAL REGISTER issue of May 18,
1972, and republished as amended this
issue. Applicant: HEARIN TRANSPOR-
TATION, INC., Post Office Box 25448,

865 Beaverton, Hillsdale Highway, Port-
land, OR 97225. Applicant’s representa-
tive: Nick I. Goyak, 404 Oregon National
Building, 610 Southwest Alder Street,
Portland, OR 97205. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Plywood, paneling, stock, paint,
mill machinery, and materials used in
connection with manufacturing of wood
and plywood products, from Seattle,
Vanecouver, and Longview, Wash., to the
plantsite of Hearin Products, Inc. in
Beaverton, Oreg., for the account of
Hearin Products, Inc., and (2) Plywood
lumber, particleboard, wood beams, and
materials, used in connection with man-
ufacturing of wood and plywood prod-
ucts between points in Oregon and
Washington on the one hand, and on
the other, the plantsite of Hearin Forest
Industry, Inc., in Vancouver, Wash., for
the account of Hearin Forest Industries,
Inc. Nore: The sole purpose of this
republication is to add additional au-
thority. If a hearing is deemed necessary,
applicant requests it be held at Portland.
Oreg., or Seattle, Wash.

No. MC 132884 (Sub-No. 4) filed June
21, 1972. Applicant: BRUCE FULLER,
1710 Main Street, Buhl, ID 83310. Ap-
plicant’s representative: Earl H. Scud-
der, Jr., Post Office Box 82028, 605 South
14th Street, Lincoln, NE 68501. Author-
it.y sought to operate as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: Feed, feed supple-
ments, feed concentrates, and feed in-
gredients, from Carlsbad, N, Mex.: points
in Crook County, Wyo., California,
Washington, and Oregon, to points in
Idaho, Montana, Oregon, Utah, and
Washington under contract with James
Farrell & Co., Seattle, Wash. Note: If a
hearing is deemed necessary, applicant
requests it be held at Denver, Colo.

No. MC 134105 (Sub-No. 6) filed June
21, 1972, Applicant: CELERYVALE
TRANSPORT, INC., Rural Route 1, Post
Office Box 96; Fort Lupton, CO 80621.
Applicant’s representative: Jack H.
Blanshan, 29 South La Salle Street,
Chicago, IL 60603 Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Bananas, plantains, pineapples,
coconuts, and agricultural commodities
otherwise exempt from economic regu-
lation under section 203(b)(6) of the
Interstate Commerce Act when trans-
ported in mixed shipments with bananas,
plantains, pineapples, and coconuts, from
Galveston, Tex., to Denver and Grand
Junection, Colo. NoTe: Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
request it be held at Denver, Colo. 0¥
Oklahoma City, Okla.

No. MC 134328 (Sub-No, 1) filed June
19, 1972, Applicant: D & G TRUCKING
CO., INC., 1450 Hamilton Avenue,
‘Wynne, AR 72396. Applicant’s represent-
ative: James N. Clay III, 2700 Sterick
Building, Memphis, TN 38103. Authority
sought to operate as a contract carrier,
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by motor vehicle, over irregular routes,
jransporting: Copper tubing and copper
pipe, and accessories therefor, from
wynne, Ark., to points in Alabama,
oklahoma, Kansas, Missouri, Louisiaqa.
Mississippl, Texas, Tennessee, Georgia,
and Florida, restricted to a transporta-
tion service to be performed under a con-
tinuing contract, or contracts, with
Cambridge-Lee Metal Co., Inc., of Mem-
phis, Tenn, NoTe: Applicant states that
no duplicating authority is sought._If a
hearing is deemed necessary, applicant
requests it be held at Memphis, Tenn.

No. MC 134599 (Sub-No. 43), filed
June 8, 1972. Applicant: INTERSTATE
CONTRACT CARRIER CORPORA-
TION, Post Office Box 748, Salt Lake
City, UT 84110. Applicant’s representa-
tives: Richard A. Peterson, Post Office
Box 60608, Lincoln, NE 68501, and
Gordon L. Roberts, 520 Kearns Building,
Salt Lake City, UT 84101, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Plastic (granular or pow-
der), synthetic rubber, rubber chemicals,
latex, and equipment, materials and sup-
plies used in the manufacture and pro-
duction of the above named items (except
commodities in bulk, in tank vehicles,
and except commodities which, because
of size or weight require special han-
dling or special equipment) between the
plantsites and warehouse facilities of
Uniroyal, Inc., at Geismar, Scotts Bluff,
and Baton Rouge, La., on the one hand,
and, on the other, points in the United
States (except Alaska and Hawaii), un-
der a continuing contract with Uniroyal,
Inc. Note: If & hearing is deemed neces-
sary, applicant requests it be held at Salt
Lake City, Utah, or Lincoln, Nebr.

No. MC 134599 (Sub-No. 44), filed
June 14, 1972. Applicant: INTER-
STATE CONTRACT CARRIER COR-
PORATION, Post Office Box 748, Salt
Lake City, UT 84110. Applicant’s repre-
sentative: Richard A. Peterson, Post
Office Box 80806, Lincoln, NE 68501. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
foutes, transporting: Rubber products
and equipment, materials and supplies
used in the manufacture and production
of rubber products (except commodities
n bulk and commodities because of size
or weight require special handling or
Sbecial equipment), between Red Oak,
Iowa, on the one hand, and, on the other,
boints in the United States (except
Alaska and Hawail), under a continuing
tontract with Uniroyal, Inc. NoTE: If a
learing is deemed necessary, applicant
l'smlests it be held at Salt Lake City,
Utah, or Lincoln, Nebr.

No. MC 134599 (Sub-No. 45), filed
J‘une 23, 1972. Applicant: INTERSTATE
CONTRACT CARRIER CORPORA-
TION, Post Office Box 748, Salt Lake
Ciy, UT 84110. Applicant’s representa~
‘ve: Richard A. Peterson, Post Office
Box 80806, Lincoln, NE 68501. Authority
Sought to operate as a contract carrier,
v motor vehicle, over irregular routes,
Uansporting: Tire fabric, (1) from
Lynchburg, va., to Los Angeles, Calif.;
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Eau Claire, Wis.; Detroit, Mich.; Shelby~
ville, Tenn., Opelika, Ala., and Chicopee
Falls, Mass., and (2) from Scotisville,
Va., to Lynchburg, Va., under a continu-
ing contract with Uniroyal, Inc. NOTE:
If a hearing is deemed necessary, appli-
cant requests it be held at Lincoln, Nebr.,
or Salt Lake City, Utah.

No. MC 134599 (Sub-No. 46) filed
June 23, 1972. Applicant: INTERSTATE
CONTRACT CARRIER CORPORA-
TION, Post Office Box 748, Salt Lake
City, UT 84110. Applicant’s representa-
tive: Richard A, Peterson, Post Office
Box 80806, Lincoln, NE 68501, Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Tire fabric, (1) from
Scottsville, Va.; Shelbyville, Tenn., and
Winnsboro, S.C.; to Louisville, Ky.; to
Detroit, Mich.; Eau Claire, Wis.; Chico-
pee Falls, Mass.; Opelika, Ala., and Los
Angeles, Calif., under contract with Uni-
royal, Inc. Note: If a hearing is deemed
necessary, applicant requests it be held
at Lincoln, Nebr.,, or Salf Lake City,
Utah.

No. MC 134599 (Sub-No. 47) filed
June 28, 1972. Applicant: INTERSTATE
CONTRACT CARRIER CORPORA-
TION, Post Office Box 748, Salt Lake
City, UT 84110. Applicant’s representa-
tive: Richard A. Peterson, Post Office
Box 80806, Lincoln, NE 68501. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Syathetic yarn and hose
or belting fabric, from Hogansville, Ga.,
to Winnsboro, S.C.; Scottsville, Va., and
Shelbyville, Tenn., and points in Cali-
fornia, under a continuing contract with
Uniroyal, Inc. Nore: If a hearing is
deemed necessary, applicant reguests it
be held at Lincoln, Nebr. or Salt Lake
City, Utah.

No. MC 134781 (Sub-No. 2), filed June
13, 1972. Applicant: FAST FREIGHT
TRANSFER, INC., Post Office Box 2163,
Hialeah, FL 33012. Applicant’s repre-
sentative: Richard B. Austin, 5720
Southwest 17th Street, Miami, FL 33155.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: General com-~
modities (except household goods, as de-
fined by the Commission, commodities in
bulk, class A and B explosives, articles
of unusual value or requiring specialized
handling), (1) between points in Dade
County, Fla., on the one hand, and,
on the other points in Dade, Broward,
and Palm Beach Counties, Fla.; and
(2) between points in Dade, Broward,
and Palm Beach Counties, Fla., on the
one hand, and, on the other, points in
Dade County, Fla., restricted to traffic
having a prior or subsequent movement
by rail and (excluding traffic handled by
freight forwarders under the jurisdic-
tion of the Commission). NoTe: Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. If a hearing is deemed neces-
sary, applicant requests it be held at
Miami, Fla.

No. MC 135542 (Sub-No. 2), filed
May 15, 1972, Applicant: TIMOTHY D.
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SHAW, Rural Delivery No. 1, Sweet
Valley, Pa. Applicant’s representative:
Kenneth R. Davis, 999 Union Street,
Taylor, PA 18517. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transporf-
ing: (1) Aluminum bars, rods, tubing,
and shapes, (a) from Mountaintop, Pa.,
to points in New York, New Jersey,
Maryland, Massachusetts, Connecticut,
Delaware, Rhode Island, Virginia, and
Orange County, Fla., and (b) from Day-
ton, N.J., to points in Pennsylvania, New
York, Maryland, Massachusetts, Con-
necticut, Delaware, Rhode Island, Vir-
ginia, and Orange County, Fla., and
return of packaging materials, (2) scrap
aluminwm, loose or in containers, (a)
from Dayton, N.J., to Bellwood and Rich-
mond, Va., and Cressona, Pa. (b) from
Scranton, Pa., to Dayton, N.J.,, and (3)
aluminum ingots and billets, from Bell-
wood and Richmond, Va., and Roosevelt~-
town, N.J., to Mountaintop, Pa., and
Dayton, N.J. NoTE: Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Harrisburg, Pa.

No. MC 13726 (Sub-No. filed
June 12, 1972, Applicant: GUST
HRONIS, doing business as LANGE
TRUCKING SERVICE, Route 1, Box 176,
West Bend, WI 53095. Applicant's repre-
sentative: William L. Slover, 1224 17th
Street NW., Washington, DC 20036. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: (1) Buffing or
polishing compounds, NOI, including
boat, floor, furniture, or vehicle polish or
wax; (2) cleaning, scouring, or washing
compounds, NOI, liquid or other than
liquid; (3) Chemicals, NOI; (4) Coating,
waz, fruit or vegetable; (5) Compounds,
increasing, reducing, removing, or thin-
ning, paint, lacquer, or varnish; (6)
Deodorants or disinfectants, NOI, other
than toilet preparations; (7) Dressing
or blacking shoe, including shoe white~-
ner (cleaner) ; (8) Eleciric floor polisher
or scrubbers; (9) Insecticides or insect
repellants, other than agricultural, NOI
or animal repellants; (10) Metal cutting,
drawing, or drilling lubricants, or com-
pounds, liquid, or paste, other than pe-
troleum, NOI; (11) Mops, or mop parts,
NOI; (12) Varnishes, NOI; (13) Plastic,
NOI, liquid and other than liquid; (14)
Printed matter, paper, or paperboard,
NOI; (15) Shaving cream; (16) Sizing,
NOI; (17) Teaxtile softeners; (18) Liquid
starch; (19) Store display stands or
racks. Any other products manufactured,
sold, or dealt in by S. C. Johnson &
Son, Inc. (except in bulk or in tank
vehicles), from points in Wisconsin to
points in Washington, Oregon, Cali-
fornia, Arizona, Nevada, Idaho, Mon-
tana, Utah, Wyoming, Colorado, New
Mexico, North Dakota, South Dakota,
Nebraska, Kansas, Oklahoma, and Texas,
under contract with S. C. Johnson & Son,
Inc., Racine, Wis. Nore: If a hearing
is deemed necessary, applicant requests
it be held at Milwaukee, Wis., or Wash-
ington, D.C.
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No. MC 135871 (Sub-No. 8) filed
June 21, 1972, Applicant: H.GM.
TRANSPORT COMPANY, a corporation,
1079 West Side Avenue, Jersey City, NJ
07306. Applicant’s representative: George
A. Olsen, 69 Tonnele Avenue, Jersey City,
NJ 07306. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting: Such
commodities as are dealt in by depart-
ment stores, and supplies and equipment
used in the conduct of such business (ex-
cept commodities in bulk), (1) between
New York, N.Y,, and Jersey City, N.J. (in-
cluding the commercial zones of these
points as described by the Interstate
Commerce Commission, Syracuse and
Utica, N.Y., on the one hand, and, on the
other, Waynesboro, Pa.; Staunton and
Collinsville, Va.; Princeton, W. Va.; and
Reidsville, N.C,, (2) between Syracuse
and Utica, N.Y., on the one hand, and,
on the other, Warsaw and Huntington,
Ind.; Sturgis, Mich.; and Fort Madison,
Iowa, under contract with F.B.C. Stores,
Inc. Nore: If a hearing is deemed nec-
essary, applicant requests it be held at
Newark, N.J., or New York, N.Y.

No. MC 135914 (Sub-No. 1) filed
June 19, 1972. Applicant: BENTON &
HOLDEN, INC., 864 North Avenue, Eliza-
beth, NJ 07201. Applicant’s representa-
tive: Robert J. Gallagher, 1776 Broad-
way, New York City, NY 10019. Author-
ity sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Used household
goods in containers, between points in
New Jersey, New York City, Nassau, Suf-
folk, Orange, and Rockland Counties,
NY., and Fairfield County, Conn. Re-
striction: The service authorized herein
is restricted to the transportation of traf-
fic having a prior or subsequent move-
ment, in containers, beyond the points
authorized and further restricted to the
performance of pickup and delivery serv-
ice in connection with packing, crating,
and containerization or unpacking, un-
crating, and decontainerization of such
traffic. Note: Common control may be
involved. If a hearing is deemed neces-
sary, applicant does not specify a
location.

No. MC 136215 (Sub-No. 1), filed June
21, 1972. Applicant: WEST COAST
PRODUCE COMPANY, INC., 1500 South
Zarzamora Sireet, San Antonio, TX
78207. Applicant’s representative: Stan-
ley E, Burch, 1188 North Star Mall, San
Antonio, TX 78216. Authority sought to
operate as a coniract carrier, by motor
vehicle, over irregular routes, transport-
ing: Bozxed wax molded candles and glass
encased candles (candles in glass tum-
blers), for the Miracle Candle Co. of
Laredo, Tex., from Laredo, Tex., to points
in New Mexico, Arizona, and California,
under contract with Miracle Candle Co.
Nore: If a hearing is deemed necessary,
applicant requests it be held at San An-
tonio, Laredo, or Dallas, Tex.

No. MC 136233 (Sub-No. 2), filed June
12, 1972. Applicant: NORTHTOWN
TRUCK LINES, INC., 1112 Swift Avenue,
Post Office Box 7333, Noxth Kansas City,
MO 64116. Applicant’s representative:

NOTICES

Frank W. Taylor, Jr., 1221 Baltimore
Avenue, Kansas City, MO 64105. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Beverages in con-
tainers, and related advertising material,
between Kansas City and Richmond, Mo.,
on the one hand, and, on the other,
Omaha, Nebr.; Peoria, Ill.; and Detroit,
Mich., under contract with Northland
Distributing Co., Inc.; Richmond Distrib-
uting Co., and Roper Distributing Co.
Note: If a hearing is deemed necessary,
applicant requests it be held at Kansas
City, Mo.

No. MC 136285 (Sub-No. 2), filed May
24, 1972. Applicant: SOUTHERN IN-
TERMODAL LOGISTICS, INC. Post
Office Box 9165, Savannah, GA 31402.
Applicant’s representative: Jack C. San-
ford (same address as applicant). Au-
thority sought to operate as a ecommon
carrier, by motor vehicle, over irregular
routes, transporting: (1) Clay, in bulk
or in bags, restricted to traffic having a
subsequent movement by water; and
(2) empty containers to be used in the
transportation thereof, between points
in Georgia and South Carolina, on the
one hand, and, on the other hand,
Charleston, S.C. NoTe: Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at (1) Atlanta, Ga. or
(2) Washington, D.C.

No. MC 136376 (Sub-No. 2), filed June
14, 1972. Applicant: MONT R. LYNCH,
doing business as, LYNCH TRUCKING,
1505 Bitterroot Drive, Billings, MT
59101. Applicant’s representative: J. F,
Meglen, Post Office Box 1581, Billings,
MT 59103. Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
Woven fiberglas, in all forms, including
roving strand, pressed or woven, of vary-
ing lengths, from Amsterdam, N.Y.,
West Shelby, N.C., and Waterville, Ohio,
to Auburn, Kirkland, and Seattle, Wash.
Norte: If a hearing is deemed necessary,
applicant requests it be held at Billings,
Mont.

No. MC 136409 (Sub-No. 1), filed
May 8, 1972. Applicant: M. A. ELLEFSON
AND SON, INC. doing business as
ACME MOVING & STORAGE, Post Of-
fice Box 5444, Augusta, GA 30906. Ap-
plicant’s representative: Robert J, Gal-
lagher, 1776 Broadway, New York, NY
10019. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Used
household goods, in containers restricted
to traffic having a prior or subsequent
movement, beyond the points authorized
and to performance of pickup and de-
livery service in connection with pack-
ing, crating, or containerization or un-
packing, uncrating, and decontaineriza-
tion of such traffic, between points in
Burke, Emanuel, Jefferson, Lincod,
Richmond, Taliaferro, Wilkes, Columbia,
Glascock, Jenkins, McDuffie, Screven,
and Warren Counties, Ga., and points
in Aiken, Barnwell, Hampton, Allendale,
Edgefield, and McCormick Counties, S.C.

Note: If a hearing is deemed necessary,
applicant requests it be held at Augusta,
Ga.

No. MC 136425 (Sub-No. 1), filed
June 26, 1972. Applicant: IMPERIAL
PARTS DISTRIBUTION, INC., Post Of-
fice Box 816, 2701 South Bayshore Drive,
Miami, FL 33133. Applicant’s represent-
ative: Walter N. Bieneman, Suite 1700,
One Woodward Avenue, Detroit, MI
48226. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Motor ve-
hicle parts and accessories, and related
publications, advertising material, pack.
ing and shipping supplies, between
points in Florida (except points west of
Jackson, Calhoun, and Gulf Counties,
Fla.) and points in Appling, Atkinson,
Bacon, Berrien, Brantley, Brooks, Cam-
den, Charlton, Clinch, Coffee, Colquitt,
Cook, Decatur, Echols, Glynn, Grady,
Lanier, Lowndes, McIntosh, Pierce, Sem-
inole, Thomas, Ware, and Wayne Coun-
ties, Ga., under a continuing contract
or contracts with Chrysler Corp. NoTE:
Common control and dual operations
may be involved. If a hearing is deemed
necessary, applicant requests it be held
at Washington, D.C.

No. MC 136431 (Sub-No. 1), filed
June 16, 1972. Applicant: FRANK
ANDLER, Post Office Box 684, Iron
Mountain, MI 49801. Applicant’s rep-
resentative: Willilam B. Elmer, 23801
Gratiot Avenue, East Detroit, MI 48021.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: (1) Malt
beverage and soft drink syrup concen-
trate, from St. Paul and Minneapolis,
Minn.; South Bend, Ind.; and Milwau-
kee, Wis.,, to Escanaba and Engadine,
Mich., restricted to traffic destined to the
facilities of Miller Beverage Co. and Sea-
way Distributing Co. at Escanaba, Mich.,
and to the facilities of L. W. Bellville
Distributing Co. at Engadine, Mich,;
(2) malt beverages, from Houghton,
Mich,, to points in Wisconsin on and
north of U.S. Highway 10 and to points
in Virginia and Minnesota, restricted to
traffic originating at the plantsite of
Bosch Brewing Co. at Houghton, Mich.;
(3) empty containers, from Milwaukee,
Wis., to Houghton, Mich., restricted to
traffic destined to the facilities of Bosch
Brewing Co. at Houghton, Mich.; (4
carbonated beverages, from Green Bay,
Wis., to Kingsford, Mich., restricted to
traffic destined to the facilities of Rice
Juice Co. at Kingsford, Mich., and (5)
empty containers, from Mount Vernon,
Ohio to Kingsford, Mich., restricted t0
traffic destined to the facilities of Rice
Juice Co. at Kingsford, Mich. NOTE:
Applicant holds contract carrier author-
ity under MC 114365 and subs there-
under, therefore, dual operations may
be involved. If a hearing is deemed nec-
essary, applicant requests it be held at
Madison, Wis., Lansing, Mich., or Chi-
cago, Il

No. MC 136487 (Amendment) filed
February 23, 1972, published in the Frp-
ERAL REGISTER issue of April 6, 1972, and
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republished as amended this issue. Ap-
plicant: 8 8 T INCORPORATED, 1200
West Main Street, Griffith, IN 46319. Ap-
plicant’s representative: Sylvia L. Terp~
stra, 1211 West Main Street, Griffith,
IN 46319, Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Iron or
steel products and articles, between
points in Illinois and Indiana to wit:
(A) In the area of Indiana, bounded on

the west by the Indiana-Ohio line/

bounded on the north by the Indiana-
Michigan line, bounded on the west by
the Indiana-Illinois line, bounded on the
south by the counfies of: Randolph,
Henry, Hancock, Marion, John, Shelby,
Morgan, Owen, and Vigo, and (B) In the
area of Illinois, bounded on the east by
the Indiana~Illinois line, bounded on the
north by the Illinois-Wisconsin line,
bounded on the west by the Illinois-
Towa line, bounded on the south by the
counties of: Rock, Henry, Knox, Fulton,
Mason, Menard, Logan, Macon, Moultrie,
Coles, and Clark. NoTe: Applicant states
that the requested authority cannot be
tacked with its existing authority. The
sole purpose of this republication is to
redescribe the scope of the application,
If a hearing is deemed necessary, ap-
plicant requests it be held at Chicago,
111, or Indianapolis, Ind.

No. MC 136501 (Sub-No. 1), filed June
18, 1972. Applicant: CARDOSI CON-
TRACT REFRIGERATED EXPRESS,
INC., 4919 East Shore Drive, Memphis,
TN 38109. Applicant’s representative:
Bill R. Diavis, Suite 1208, Gas Light
Tower, Atlanta, Ga. 30303. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: (1) Foodstuffs and blends
(except in bulk), from Arlington, Tenn.,
to points in the United States, including
Alaska but (excluding Hawaii) ; and (2)
materials and supplies used in the manu-
facture, sale, and distribution of the
commodities named in (1) above, (ex-
cept in bulk) from points in the United
States including Alaska (but excluding
Hawaii), to Arlington, Tenn., in inter-
state or foreign commerce, under a con-
tinuing contract with Pure Packed
Foods, Inc. of Arlington, Tenn. NoTte: If
a hearing is deemed necessary, applicant
requests it be held at Memphis, Tenn.

No. MC 136556 (Sub-No. 2), filed June
15.» 1972. Applicant: J. A. HARALSON,
doing business as, J. A. HARALSON
TRANSFER COMPANY, 430 East Front,
Tyler, TX 75701. Applicant’s representa-
tive: Phillip Robinson, Post Office Box
2207, Austin, TX 78767. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
Ing: Telephone equipment, materials and
Supplies, including tools used in the con-
struction and maintenance of telephone
systems and communications, between
boints in Smith County, Tex., and points
In the counties of Smith, Van Zandth,
Henderson, Anderson, Cherokee, Wood
and those points on and east of I-45 in
Freestone, Tex., under contract with
Western Electric Co., Inc. Note: If a
hearing is deemed necessary, applicant
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requests it be held at Dallas, Fort Worth,
or Houston, TX,

No. MC 136575 (Sub-No. 2), filed June
9, 1972, Applicant: ROY WILSON, doing
business as, ROY WILSON TRANSFER
& WAREHOUSE, 200 North Third Street,
Longview, TX 75601, Applicant’s repre-
sentative: Phillip Robinson, Post Office
Box 2207, Austin, TX 78767. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Telephone equipment, ma-
terials and supplies, including tools used
in the construction and maintenance of
telephone systems and communications,
between points in Gregg County, Tex.,
and points in the counties of Gregg,
Harrison, Panola, Rusk, Marion, Upshur,
Camp, Franklin, and Titus, Tex., under
contract with Western Electric Co., Inc.
Nore: If a hearing is deemed necessary,
applicant requests it be held at Dallas,
Fort Worth, or Houston TX.

No. MC 136561 (Sub-No. 2), filed
June 7, 1972. Applicant: HOLLIS ELLIS,
doing business as MORSE TRANSFER
& STORAGE COMPANY, 401 West
Broadway, Sweetwater, TX 79556. Appli-
cant’s representative: Hollis Ellis (same
address as above). Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Telephone equipment, materials
and supplies, including tools used in
construction and maintenance of tele-
phone systems and communications,
between Nolan County, Tex., on the one
hand, and, on the other, points in Nolan,
Kent, Stonewall, Scurry, Fisher, Coke,
Tom Green, Concho, Schleicher, Mitch-
ell, Menard, Sutton, and Kimbell
Counties, Tex, under contract with
Western Electric Co., Inc. Note: If a
hearing is deemed necessary, applicant
requests it be held at Sweetwater or
Abilene, Tex.

No. MC 136580 (Sub-No. 2), filed
June 14, 1972. Applicant: AAAA
LUTHER MOVING & STORAGE COM-
PANY, INC., 520 23d Street, Lubbock,
TX 79408. Applicant’s representative:
Philip Robinson, Post Office Box 2207,
Austin, TX 78767. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Telephone equipment, materials,
and supplies, inciudng tools used in the
construction and maintenance of tele-
phone systems and communications,
between points in Lubbock County Tex.,
and points in Lubbock, Bailey, Lamb,
Hale, Floyd, Motley, Cochran, Hockley,
Crosby, Dickens, King, Yoakum, Terry,
Lynn, Garza, Dawson, and Borden Coun-
ties, Tex., under contract with Western
Electric Co., Inc. Note: If a hearing is
deemed necessary, applicant requests it
be held at Dallas, Fort Worth, or
Houston, Tex.

No. MC 136587 (Sub-No. 4), filed
June 5, 1972. Applicant: ALFRED J.
WELLER, doing business as A. J.

WELLER, 396 Clarmont, Willowick,
OH 44095. Applicant’s representative:
George S. Maxwell, 526 East Superior
Avenue, Cleyveland, OH 44114. Authority
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sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Green salted cattle hides
and green salted sheep pelts, from Cleve-
land, Ohio, to Chicago, Ill.; Fond du Lac
& Milwaukee Wis.; Grand Haven, Mich.;
New York metropolitan area; Boston
metropolitan area; and Pownal, Vit.,
under contract with D. E. Rose & Co.
Note: If a hearing is deemed necessary,
applicant requests it be held at Cleveland
or Columbus, Ohio.

No. MC 136599 (Sub-No. 2), filed
June 14, 1972, Applicant: CORPUS
CHRISTI TRANSFER COMPANY, a
corporation, 1120 Buffalo, Corpus
Christi, TX 78403. Applicant’s represent-
ative: Phillip Robinson, Post Office Box
2207, Austin, TX 78767. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Telephone equipment, materials,
and supplies, including tools used in the
construction and maintenance of tele-
phone systems and communications,
between points in Nueces County, Tex.,
and points in Nueces, Jim Wells, Kle-
berg, Duval, San Patricio, and Aransas,
Tex., under contract with Western Elec-
tric Co., Inc. NoTtE: Applicant holds com-
mon carrier authority under MC 69361
and Subs thereunder, therefore, dual
operations may be involved. If a hearing
is deemed necessary, applicant requests
it be held at Dallas, Fort Worth, or
Houston, Tex.

No. MC 136671, filed April 26, 1972.
Applicant: TRIANGLE EXPRESS, L'TD.,
5211 Regent Street, Burnaby 2, BC Can-
ada. Applicant’s representative: J. J.
Joyce, 1666 Boundary Road, Vancouver,
6, BC, Canada. Authority sought to op-
erate as a contract carrier, by motor ve-
hicle, over irregular routes, transport-
ing: (1) Lumber between port of entry
on the international boundary line be-
tween the United States and Canada at
Blaine, Wash., and points in Washing-
ton and Oregon, under contract with
Duke Lumber Ltd.; and (2) steel between
port of entry on the international bound-
ary line between the United States and
Canada at Blaine, Wash. and points in
Washington and Oregon under contract
with Sea Import Handling Ltd. Nore: If
a hearing is deemed necessary, applicant
requests it be held at Seattle, Wash.

No. MC 136807 filed June 5, 1972, Ap-
plicant: INTERNATIONAL CARTAGE,
INC., 1020 18th Street, Detroit, MI 48216.
Applicant’s representative: Martin J.
Leavitt, 1800 Buhl Building, Detroit, MI
48226. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: General
commodities (except those of unusual
value, classes A and B explosives, house-
hold goods as defined by the Commis-
sion, commodities in bulk and commod-
ities requiring special equipment), he-
tween Flint, Mich.,, and the port of
entry on the international boundary line
between the United States and Canada
at or near Port Huron, Mich., over Michi-
gan Highway 21, as an alternate port of
entry on traffic originating at or des-
tined to Canadian points, serving no
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intermediate points and for operating
convenience only. Nore: Common con-
trol may be involved. If a hearing is
deemed necessary, applicant requests it
be held at Washington, D.C., or Chi-
cago, Il

No. MC 136825 Filed June 8, 1972. Ap-
plicant: ENDICOTT TRUCKING CO., a
corporation, 1193 Refugee Road, Colum-
bus, OH 43207. Applicant’s representa-
tive: Richard H. Brandon, 79 East State
Street, Columbus, OH 43215. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Electronic and high fidel-
ity instruments, accessories, parts, tools,
and supplies therefor, and wuncrated
store fizxtures between the warehouse
facilities at Radio Shack Division of
Tandy Corp., Columbus, Ohio, on the
one hand, and, on the other, points in
Indiana, Illinois, Kentucky, Tennessee,
Georgia, Michigan, New York, Pennsyl-
vania, and West Virginia, under contract
with Radio Shack Division, NoTte: If a
hearing is deemed necessary, applicant
requests it be held at Columbus, Ohio.

No. MC 136826 filed June 6, 1972. Ap-
plicant: ROYAL BARNEY, BRUCE
BARNEY & COURTLAND ROYAL
BARNEY, a partnership, doing business
as BARNEY & SONS, 522 Colorado
Street, Butte, MT 59701. Applicant’s
representative: Neil J. Lynch, Medical
Arts Building, Butte, Mont, 59701. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Potato chips, from
Portland, Oreg., to Butte and Livingston,
Mont., under contract with Jerry’s Dis-
tributing Co., Inc. NotE: If a hearing is
deemed necessary, applicant requests it
be held at Billings, Mont.

No. MC 136837 filed June 12, 1972. Ap-
plicant: FLORIDA CONTINENTAL EX-
PRESS, INC., 220 South Third Street,
Haines City, FL 33844, Applicant’s rep-
resentative: Lawrence D. Fay, 21 West
Church Street, Post Office Box 10886,
Jacksonville, FL 32201. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Cleaning, polishing, and waxing
compounds; starches; air fresheners and
disinfectants; mops; dusters; waxers:
brooms; plastic bags; and foodstuffs (re-
stricted against commodities in bulk or
tank vehicles), from Urbana, Ohio, and
Franklin, Ky., to points in Arizona, Cali~
fornia, Idaho, Montana, Nevada, Oregon,
Utah, and Washington. Nore: If a hear-
ing is deemed necessary, applicant re-
quests it be held at Cincinnati, Ohio or
Washington, D.C.

No. MC 136838, filed June 9, 1972, Ap~
plicant: BEUTENMILLER, INC. 455
Walnut Street, Coshocton, OH 43812, Ap-~
plicant’s representative: James Duvall,
505 Hartman Building, Columbus, OH
43215. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Pulp
board from the plantsite of Stone Con-
tainer Corp., at or near Coshocton, Ohio,
to points in Ilinois, Indiana, Michigan,
New York, Pennsylvania, and West Vir-
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ginia, and (2) scrap paper from the
States named in (1) above to the plant-
site of Stone Container Corp. at or near
Coshocton, Ohio. Norte: If a hearing is
deemed necessary, applicant requests it
be held at Columbus, Ohio.

MoTOR CARRIER OF PASSENGERS

No. MC 136102 (Sub-No. 1), filed
June 1, 1972. Applicant: CAROLINA
BLUE BIRD EXPRESS, INC., Route 2,
Box 13, Ridgeland, SC 29936. Applicant’s
representative: Frank A. Graham, Jr.,
707 Security Federal Building, Columbia,
S.C. 29201. Authority sought to operate
as a common carrier, by motor vehicle,
over regular and irregular routes, trans-
porting: (1) Regular route: Passengers
and their baggage, and express, between
Hilton Head Island, S.C., and Savannah,
Ga.; from Hilton Head Island, over U.S.
Highway 278 to junction South Carolina
Highway 46, thence over South Carolina
Highway 46 to junction U.S. Highway
170, thence over U.S. Highway 170 to
junction unnumbered road, thence over
unnumbered road to junction U.S. High-
way 1TA, thence over U.S. Highway 17A
to Savannah and return over the same
route, serving all intermediate points,
and (2) Irregular routes: Passengers
and their baggage, in charter operations,
beginning and ending at points on the
above roufe (except Savannah, Ga.),
and points in Beaufort and Jasper Coun-
ties, S.C., and extending to points in
Florida, Georgia, North Carolina, South
Carolina, and Tennessee. Nore: If a
hearing is deemed necessary, applicant
requests it be held at Columbia or
Charlestson, S.C., or Savannah, Ga.

No. MC 136606, filed April 11, 1972.
Applicant; RICHMOND COACH LINES,
LTD., 1231 Bridgeport Road, Richmond,
BC, Canada. Applicant’s representative:
J. J. Joyce, 1666 Boundary Road,
Burnaby, BC, Canada. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Passengers, in charter operations,
from the city of Vancouver, the munici-
pality of Burnaby, and the municipality
of Richmond, to the British Columbia-
United States international boundary
line, bordering between British Columbia
and Washington, to points in Washing-
ton, Oregon, California, and Nevada.
Norte: If a hearing is deemed necessary,
applicant requests it be held at Seattle,
Wash.

No. MC 136839, filed June 9, 1972.
Applicant: JOSEPHINE KOFFMAN
AND NANCY J. NIMMO, doing business
as BERGEN LIMOUSINE RENTAL
SERVICE, 201 Madison Avenue, Has-
brouck Heights, NJ 07604, Applicant’s
representative: Jerome Stein, 11 Com-
merce Street, Newark, NJ 07102. Author-
ity sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Passengers (less
than 10 passengers per vehicle) between
points in New Jersey, New York, Penn-
sylvania, and Connecticut. Note: If a
hearing is deemed necessary, applicant
requests it be held at Newark, N.J.
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APPLICATION IN WaxIcH HANDLING WirH-
ouT ORAL HEARING HAs BEEN REQUESTED

No. MC 2253 (Sub-No. 50), filed
June 14, 1972. Applicant: CAROLINA
FREIGHT CARRIERS CORPORATION,
Highway 150 E., Cherryville, N.C. 28021,
Applicant’s representative: W. C. Maul-
din, Post Office Box 697, Cherryville, N.C.
28021. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: General
commodities (except those of unusual
value, classes A and B explosives, house-
hold goods as defined by the Commission,
commodities in builk, and those requir-
ing special equipment), serving Cincin-
nati, Ohio, as an intermediate point in
connection with applicant’s authorized
regular route operations between Day-
ton, Ohio, and Charlotte, N.C. Nore: The
purpose of this application is to elimi-
nate the Dayton, Ohio, gateway.

No. MC 128319 (Sub-No. 2), filed June
26, 1972. Applicant: DOWDA MOTOR
FREIGHT, INC. West Main Street,
Centre, Ala. 35960. Applicant’s represent-
ative: Clyde W. Carver, Suite 212, 5299
Roswell Road NE. Atlanta, GA 30342,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: (1) Gen-
eral commodities (except household
goods and commodities requiring special
equipment) between points in Cherokee
County, Ala., on the one hand, and, on
the other, points in Alabama on and
north of U.S. Highway 80; and (2) fele-
phone, telegraph and powerline poles
from Brewton and Brownyille, Ala., on
the one hand, and, on the other, points
in Cherokee County, Ala. Norte: Appli-
cant states that the requested authority
can be tacked with its existing author-
ity at Sub-No. 1 and service provided
between points in Alabama on and north
of U.S. Highway 80, on the one hand,
and, on the other, Rome and Atlanta,
Ga., serving its intermediate points be-
tween Rome, Ga., and Centre, Ala.

APPLICATION FOR POSTAL CERTIFICATE

Interstate Co@merce Commission, No.
MC-137017 (NcC%ice of Filing an Appli-
cation for a Postal Certificate of Public
Convenience and Necessity), filed March
20, 1972. Applicant: PEOPLES CART-
AGE, INC., 8045 Navarre Road SW.
Massillon, OH 44646. Applicant’s repre-
sentative: James Muldoon, 50 West
Broad Street, Suite 1310, Columbus, OH
43215. By application filed March 20,
1972, applicant seeks a Postal Certificate
of Public Convenience and Necessity to
transport Mail over irregular routes in
the following territory: (1) Between
Cleveland, Youngstown, and Warren,
Ohio; (2) between Cleveland, Ohio, and
Wheeling, W. Va., serving the interme-
diate points of Akron, Canton, Steuben-

ville, and Bridgeport: (3) between
Columbus and Akron, Ohio; (4) be-
tween Detroit, Mich.,, Toledo, Mar-

ion, Columbus, Chillicothe, and Ports-
mouth, Ohio, Ashland, Ky, Huntington
and Charleston, W. Va.; (5) Between
Canton, Mansfield, and Cincinnati,

20, 1972




Ohio; (6) between Cincinnati and
voungstown, Ohio, serving the interme-
diate points of Columbus and Akron; D
petween Pittsburgh, Pa., and Charles-
ton, W. Va., serving the intermediate
points of Moundsville, Wheeling, New
Martinsville, and Parkersburg; and (8)
Between Richmond, Va., and Cincinnati,
Ohio.

Applicant states that it seeks authority
to operate between all points in Ken-
tucky, Michigan, Ohio, Pennsylvania,
and West Virginia. This request is pre-
mised on the fact that Items (1) through
(7) above contain points of service within
these States, and further, on the argu-
ment that, because the U.S, Postal Serv-
ice has the right to extend the termini
under applicant’s existing contracts,
which if occurring, would leave the ap-

No. 140—Pt. I—18%
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plicant without the requisite certificated
authority to perform the required serv-
ice. Appended to the application are
copies of eight postal contracts held by
applicant which were in effect on July
1, 1971, the critical “grandfather” date:
Route No. 44016 (formerly Route No.
38419) relating to service between Cleve-
land and Youngstown, Ohio; Route No.
44014 (formerly Route No. 38414) relat-
ing to service between Cleveland, Ohio
and Wheeling, W. Va.; Route No. 43014
(formerly Route No. 38237) relating to
service between Canton and Columbus,
Ohio; Route No. 43025 (formerly Route
No. 38588) relating to service between
Detroit, Mich, and Charleston, W. Va.;
Route No. 45020 relating to service be-
tween Canton and Cincinnati, Ohio;
Route "No. 45015 (formerly Route No.
38526) relating to service between Cin-

14463

cinnati and Youngstown, Ohio; Route
No. 25010 (formerly Route No. 55183)
relating to service between Pittsburgh,
Pa., and Charleston, W. Va.; and Route
No. 230 YB relating to service between
Richmond, Va., and Cincinnati, Ohio.

Any interested person desiring to par-
ticipate may file with the Commission
an original and one copy of his written
representations, views, or arguments in
opposition to the application within 30
days from the date of this publication
in the FEpERAL REGISTER. A copy of each
such pleading should be served upon ap-
plicant’s representative.

By the Commission.

JosepH M. HARRINGTON,
Acting Secretary.

[FR Doc.72-11110 Filed 7-19-72;8:45 am|

[SEAL]
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Title 30—MINERAL RESOURCES

Chapter V—Interim Compliance Panel
{Coal Mine Health and Safety)

SUBCHAPTER A—COAL MINE HEALTH

PART 502—PERMITS FOR NONCOM-
PLIANCE WITH 2.0 mg./m.® RES-
PIRABLE DUST STANDARD

Pursuant to the authority contained
in section 508 of the Federal Coal Mine
Health and Safety Act of 1969 (30 U.S.C.
957) there was published in the FEDERAL
REecisTER for May 18, 1972 (37 F.R. 10042)
a notice of proposed rulemaking setting
forth a new Part 502 “Permits for Non-
compliance with 2.0 mg./m.* Respirable
Dust Standard” of Title 30, Code of Fed-
eral Regulations,

Interested persons were afforded a pe-
riod of 30 days from the date of publi-
cation of the notice in which to submit
written comments, suggestions, or ob-
jections, to the proposed regulations.
Five letters were received offering com-
ments, suggestions, or objections. All
were given careful consideration and may
be examined together with the Interim
Compliance Panel’s replies to each in the
Panel’s offices at 1730 K Street NW.,
Washington, DC 20006, Room 800,

Based upon these comments the
Interim Compliance Panel has provided
in this Part 502 for the exclusion of
specified working places from a permit
that may be granted to an underground
coal mine. This part enables the Interim
Compliance Panel to serve the purposes
of the Act when dealing with multisec-
tional mines where the Panel determines
such working place exclusions are neces-
sary based upon the application sub-
mitted. This exclusion method gives
eligible underground coal mine operators
maximum opportunity to avail them-
selves of the noncompliance permits is-
sued pursuant to the Act, and, at the
same time, ensures that those working
places in which the operator is able to
meet the standard shall be subject to
the provisions of the Act thus assuring
maximum protection for the under-
ground coal miner.

Some comments indicated an apparent
misunderstanding of the authority of the
Interim Compliance Panel and, in par-
ticular, the coverage of a noncompliance
permit. The authority of the Interim
Compliance Panel to issue noncompli-
ance permits is limited to the working
places in a mine. “Working place” is
defined in the Act (30 U.S.C. 878(g) (2))
as “the area of a coal mine inby the last
open crosscut.” A noncompliance permit
issued for a mine, therefore, is valid
only for those areas of the mine inby the
last open crosscut, i.e., the working
places.

Part 502 of Title 30, Code of Federal
Regulations, Subchapter A—Coal Mine
Health, as set forth below, is herewith
promulgated and shall become effective

RULES AND REGULATIONS

upon publication in the FEDERAL REG=
ISTER (7-20-72).

GEORGE A, HORNBECK,

Chairman.
Jury 13, 1972
Sec.
502.1 Application of this Part 502.

502.2 Definitions.

5023 Filing procedures.

5024 Information required—responsibility
of operator.

502.5 Information required—engineering
survey.

502.6 Processing of applications—addition-
al evidence.

5027 Issuance of initial permits—Ilimita-
tion.

502.8 Applications for renewal of permits,

5029 Renewal of permits—Ilimitation,

602.10 Requests for hearing.

502,11 Filing of requests for hearing—
contents.

502.12 Public hearings—practice and pro-
cedure.

AvrHORITY: The provisions of this Part
502 issued under Title V, sec. 508, Public
Law 91-173, 30 U.S.C. 957.

§ 502.1 Application of this Part 502.

This Part 502 applies to applications
for permits and renewals thereof allow-
ing operators of underground coal mines
to operate areas of a coal mine inby the
last open crosscuts in noncompliance
with the 2.0 mg./m.S respirable dust
standard set forth in section 202(b) (2)
(30 U.S.C. 842(b) (2)) of the Federal Coal
Mine Health and Safety Act of 1969,
and to requests for hearings conducted
with respect to such applications.

§ 502.2 Definitions.

As used in this Part:

(a) “Act” means the Federal Coal
Mine Health and Safety Act of 1969
(Public Law 91-173, 30 US.C. 801
through 960) ;

(b) “Panel” means the Interim Com-
pliance Panel, an independent agency
established by section 5 of the Act (30
U.S.C. 804);

(¢) “US.B.M” means the US. Bu-
reau of Mines, Department of the
Interior;

(d) “2.0 mg./m.” standard” means the
average concentration of respirable dust
prescribed by section 202(b) (2) of the
Act (30 U.S.C. 842(b) (2));

(e) “Operator’” means any owner, les-
see, or other person who operates, con-
trols, or supervises an underground coal
mine and whc files an application with
the Panel for an initial permit or renewal
for noncompliance with the 2.0 mg./m.?
standard with respect to a mine desig-
nated in such application;

(f) “Application” means a request by
an operator for an initial permit or re-
newal for noncompliance filed in accord-
ance with and containing all of the in-
formation required by this Part 502;

(g) “Permit” means an initial permit
for noncompliance issued to an operator,
or a renewal thereof, which entitles the
operator to exceed the 2.0 mg./m.” stand-
ard with respect to all working places in
an individual coal mine except for those
expressly excluded;

(h) “Working place” means the ares
of 1;aa. coal mine inby the last open cross.
cut;

(i) “Working section” means all areas
of the coal mine from the loading point
of the section to and including the work-
ing faces;

(}) “US.BM. respirable dust series”
means an up-to-date series of respirable
dust samples taken and submitted to the
U.S.B.M. pursuant to the provisions of
U.S.B.M. regulations, 30 CFR Part 70
Subpart C, or subsequent revision there-
of; and

(k) “Certified engineer’” means a per-
son certified or registered by the U.S.BM.
for the purpose of conducting a survey
‘r)xfi the respirable dust conditions of a

ne.

§ 502.3 Filing procedures,

(a) Application forms may be ob-
tained upon request to the Interim Com-
pliance Panel, Room 800, 1730 K Street
NW., Washington, DC 20006.

(b) Each application shall contain the
information specified hereinafter and
should be submitted on the form provided
by the Panel. The original and one copy
of each application shall be filed by mail
or by personal delivery to the Interim
Compliance Panel, Room 800, 1730 K
Street NW., Washington, DC 20006. In
order to meet the filing deadline estab-
lished by the Act applications must be
received by the Panel no later than Octo-
ber 31, 1972, or bear a postmark date no
later than October 31, 1972. Postage
meter dates will not be accepted as veri-
fication of date of mailing.

(¢) The accuracy of the information
set forth in each application submitted
shall be attested by the operator and the
certified engineer as evidenced by their
signatures. The certified engineer sh,all
also set forth his U.S.B.M. certification
number. y

(d) Prior to the time an application
is mailed or delivered to the Panel, the
operator or his agent shall post on the
mine bulletin board a notice that such
application is being filed and that @
copy of the application is ayailable af
the mine office for inspection by any i
terested person during regular working
hours. The notice shall remain posted
until the operator is informed of the
Panel’s action on the application.

(e) A copy of each application re-
ceived by the Panel will be available at
the office of the Panel in Washingtol
D.C., for inspection by any person during
official working hours.

§ 502.4 Information required—respor
sihility of operator.

The operator shall include in his b
plication a report of the engincerm%
survey deseribed in § 502.5 and each 0
following items of information:

(a) The name, address, and USBM
identification number of the mine mtl_1
respect to which a permit is requested:

(b) The name, address, and telephoné
number of the operator; s

(c) A statement that notice oI tfi.
application has been posted on the bU
letin board of such mine;
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(@) A description of the methods of
mining used in the mine;

(e) A description of the ventilation
system of the mine and its capacity;

" (f) Alist of all working sections identi-
fied by name and by U.S.B.M. identifica~-
tion number;

(g) A statement that the operator is
mable to comply with the 2.0 mg./m.?
standard at specified working places be-
cause the technology for reducing the
concentration of respirable dust at such
places is not available, or because of the
lack of other effective control tech-
niques or methods, or because of any
combination of such reasons; and

(h) A statement of the means and
methods which will be employed fto
achieve compliance with the 2.5 mg./m.?
standard, the progress made toward
achieving compliance, and an estimate
of the date on which compliance can be
achieved.

§502.5 Information
neering survey.

A certified engineer shall conduct a
survey of the respirable dust conditions
of each working place of the mine with
respect to which an application is filed.
The application shall contain a report
of the results of such survey, including
each of the following items of
information:

(a) A description of the available
technology used in the mine to control
dust including:

(1) The quantity and velocity of air
reaching the working faces;

(2) The amount and pressure of
;mter, if any, reaching the working
aces;

(3) The number, location, and type
of sprays, if any; and

(4) Other dust control methods and
techniques, if any.

(b) A statement of the engineer’s
professional opinion as to the operator’s
current ability to maintain the respira-
ble dust in the working places at or
below the 2.0 mg./m.* standard;

() A list of the names and the
USB.M. numbers of the working sec-
tons in which compliance with the 2.0
mgl.:m.‘ standard cannot be maintained;

(d) A statement of the engineer’s pro-
fessional opinion detailing the specific
{)actvors preventing compliance with the
20 mg./m?* standard and the means and
methods deemed necessary to achieve
‘ompliance with the 2.0 mg./m.? stand-
ard; and

(e) A statement of the means and
methods to be employed to achieve com-
bliance with the 2.0 mg./m? standard,
e progress made toward achieving
tompliance, and an estimate of the date
When compliance can be achieved.

required—engi-

Ve x o
3 -)02..6_ Processing of applications—ad-
ditional evidence.

¢ All applications timely filed in accord-
Jiie, With the provisions of this Part
t‘er be processed by the Panel in the
% fr in which completed applications
¢ received, The Panel will consider
org respirable dust sampling data of rec-
“;m With the U.S.B.M. for the mine, but
: hot issue a permit unless a U.S.B.M.
®birable dust series has been estab-
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lished for the mine. The Panel will make
its determination on the basis of the
application, the respirable dust sampling
records on flle with the U.S.B.M., and
such additional evidence as the Panel
deems necessary to its determination, in-
cluding, but not limited to, evidence in
support of representations made in the
application. Each applicant shall, upon
written request by the Panel, submit such
additional evidence in writing.

§ 502.7 JIssuance of initial permits—
limitation.

(a) The Panel may issue an initial
permit to cover working places of the
mine inby the last open crosscuts based
upon an application which is timely filed
and complete in all material respects in
accordance with §§5023 to 502.6,
inclusive.

(b) When the application and the
U.S.B.M. respirable dust series do not
furnish a basis for a determination that
the operator is unable to comply in the
working places of certain working sec-
tions, the Panel may exclude such work-
ing places from the coverage of a
permit.

(c) Each initial permit will be issued
for the period specified by the Panel but
in no case for more than 1 year. Each
permit will specify the average concen-
tration of respirable dust which the op-
erator will be entitled to maintain, but
in no case shall the level be greater than
3.0 mg./mJ>.

(d) If a permit is issued, such per-
mit will be forwarded to the operator.
If a permit is denied, the Panel will
advise the operator in writing of the
reasons therefor, and the operator shall
be entitled to request a public hearing
pursuant to the provisions of §§ 502.10
and 502.11.

(e) The permit and one copy will be
mailed to the operator at the address
specified in the application. A copy of
the permit shall immediately be posted
on the bulletin board of the affected
mine by the operator or his agent.

(f) No permit shall be valid beyond
December 30, 1975, or the date which
the 2.0 mg./m.? standard is superseded
by improved mandatory health stand-
ards, whichever first occurs.

§ 502.8 Applications for renewal of

permits.

(a) To be considered by the Panel,
every application for renewal of a per-
mit must be:

(1) Filed with the Panel not more
than 90 days nor less than 30 days prior
to the expiration date of the permit in
effect; and

(2) Submitted on the form and in
the manner prescribed in §§502.3
through 502.6 inclusive, specifically set-
ting forth the actions which have been
taken to achieve compliance since the
date of filing the previous application,
and new plans, if any.

(b) When an application for renewal
of a permit for noncompliance is re-
ceived, the Panel shall cause to be pub-
lished in the FEpERAL REGISTER & notice
giving any interested person an oppor-
tunity to file with the Panel a request for
& public hearing.
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(c) On or before the 15th day after
publication of notice in the FEbERAL REG-
1sTER that an application for renewal has
been accepted for consideration, any in-
terested person may file pursuant to pro-
visions of §§502.10 and 502.11 a request
for a public hearing.

(d) After public hearing, or after the
expiration of the aforementioned 15-day
period if no hearing has been requested
pursuant to paragraph (¢) of this section,
the Panel shall make its determination
on the merits of the application for a
renewal.

§ 502.9 Renewal of permits—limitation.

(a) The Panel may renew a permit
when an application for renewal has been
timely filed and 1s complete in all ma-
terial respects in accordance with § 502.8.

(b) With the renewal application and
the U.S.B.M. respirable dust series do
not furnish a basis for a determination
that the operator is unable to comply
in the working places of certain working
sections, the Panel may exclude such
working places from the coverage of a
permit.

(¢) In order for a renewal application
to be considered, an operator must pro-
vide information in his application which
will enable the Panel to determine that
he will be unable to comply with the 2.0
mg./m.* standard upon the expiration
date of his existing permit.

(d) The Panel will obtain from the
U.S.B.M. and consider the respirable dust
sampling data which is on file with the
U.S.B.M.

(e) Each renewal will be issued for
the period specified by the Panel, but in
no case for a period longer than 1 year.
The period of noncompliance authorized
by renewal shall not extend beyond De-
cember 30, 1975. Each renewal will specify
the average concentration of respirable
dust which the operator will be entitled
to maintain in the working places of the
mine, but in no case shall the level be
greater than 3.0 mg./m.%

(f) If a renewal is granted, it will be
forwarded to the operator. If a renewal
is denied, the Panel will advise the op~
erator in writing of the reasons therefor,
and the operator may be entitled to re-
quest a public hearing pursuant to the
provisions of §§ 502.10 and 502.11.

(g) The renewal and one copy will be
mailed to the operator at the address
specified in the application. A copy of the
renewal shall immediately be posted on
the bulletin board of the affected mine
by the operator or his agent.

§ 502.10 Regquests for hearing.

Any person interested in an application
for a permit, including the operator or a
representative of the miners of an af-
fected mine, may request a public hear-
ing. The request must satisfy the require-
ments of § 502.11 and be filed with the
Panel:

(a) Where the application is for an
initial permit, within 15 days after the
mailing of the Panel’s decision on the
application; or

(b) Where the application is for re-
newal of a permit, within 15 days after
the notice of opportunity for public hear-
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ing is published in the FEDERAL REGISTER
pursuant to § 502.8(b). However, an op-
erator may file a request for a hearing
on an application for the renewal of a
permit within 15 days after the date of
mailing of the Panel’s decision on the
application provided that no hearing has
previously been conducted concerning
the application for renewal.

§ 502.11 Filing of requests for hear-
ing—contents.

(a) Requests for public hearings shall

be submitted by letter mailed or de-

RULES AND REGULATIONS

livered to the Panel. If such a request
is made by a person other than the op-
erator, the person making the request
shall mail a copy of the request to the
operator.

(b) Requests for hearings shall be in
writing, signed by the person making the
request and shall:

(1) State the interest, in the applica-
tion or in the decision of the Panel, of
the person making the request;

(2) State whether the person making
the request seeks the issuance, denial, or
modification of the permit; and

(3) Allege specific facts which are
claimed to raise a substantial issue ang
which, if established at the hearing
would result in the issuance, denial, or
modification of the permit.

§ 502.12 Public hearings—practice an]
procedure.

Public hearings will be conducted pur-
suant to the Panel's regulation govem.-
ing practice and procedure for hearings,
307((§FR Part 5056 (35 F.R. 11296, July 15,
1970).

[FR Doe.72-11053 Filed 7-19-72;8:45 am]
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Title 6—ECONOMIC
STABILIZATION

Chapter I—Cost of Living Council

PART 101—COVERAGE, EXEMPTION,
AND CLASSIFICATION OF ECO-
NOMIC UNITS

Category | Pay Adjustments; Con-
struction Pay Adjustments and Pre-
notification Requirements

Section 101.21 of Subpart C of Part 101
of Chapter I of Title 6 of the Code of
Federal Regulations is amended in para-
graph (a) to provide that a “category I
pay adjustment” means a pay adjust-
ment which applies to or affects 5,000 or
more employees or which applies to or
affects the wages or salaries (as defined
in section 11(b) of Executive Order No.
11588 (3 CFR, 1971 Comp., 36 F.R. 6339)
of employees engaged in construction (as
defined in section 11(a) of Executive
Order No. 11588 supra) .

RULES AND REGULATIONS

At the request of the Pay Board, the
Council removed from category I those
pay adjustments of employees engaged
in construction other than construction
workers whose wages and salaries are
defined in section 11(b), provided the
pay adjustments affect less than 5,000
employees. The Council action will allow
the Pay Board to implement the revised
procedure of Subpart E of Part 201 of
this title for the review of those pay ad-
justments removed by this regulation
from category I.

Because the purpose of this regulation
is to amend and modify Part 101 to pro-
vide immediate guidance and informa-
tion as to Cost of Living Council de-
cisions, the Council finds that publi-
cation in accordance with usual rule
making procedures is impracticable and
that good cause exists for making this
regulation effective in less than 30 days.

Interested persons may submit writ-
ten comments regarding the above
amendment. Communications should be
addressed to the Office of the General
Counsel, Cost of Living Council, New
Executive Office Building, Washington,
D.C. 20507.

These amendments shall become effec-
tive when filed with the Office of the
Federal Register.

DoONALD RUMSFELD,
Director,
Cost of Living Council.

Part 101 of Chapter I of Title 6 of the
Code of Federal Regulations as follows:

1. Subpart C is amended in § 101.21
(a) to read as follows:

§ 101.21 Category I pay adjustments;
construction pay adjustments; pre-
notification requirements.

(a) A category I pay adjustment
means a pay adjustment which applies
to or affects 5,000 or more employees or
which applies to or affects the wages or
salaries (as defined in section 11(b) of
Executive Order No. 11588 (3 CFR, 1971
Comp., 36 F.R. 6339) of employees en-
gaged in construction (as defined in sec-
tion 11(a) of Executive Order No. 11588
supra).

L] - * Ll .

[FR Doc.72-11312 Filed 7-18-72;4:41 pm]
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[ 6 CFR Parts 201, 202 1

REVISION OF REGULATIONS RELAT-
ING TO PAY STABILIZATION, PRE-
NOTIFICATION, AND REPORTING

Notice of Hearings on Proposed
Regulations

A proposed revision of Parts 201 and
202 of Pay Board regulations appears in
this issue of the FEDERAL REGISTER (37
FR. 14531). Parts 200 and 205 of Pay
Board regulations are of a procedural
rather than substantive nature and are
not set forth in notice form at this
time,

Public hearings on the provisions of
this proposed revision are scheduled as
follows: August 17, 1972—Ceremonial
Court Room, Room 2525, Everett Me-
Kinley Dirksen Building, 219 South
Dearborn  St., Chicago, Illinois; Au-
gust 21, 1972—Ceremonial Court Room,
19th Floor, Federal Building, 450 Golden
Gate, San Francisco, California; Au-
gust 24, 1972—Appellate Court, Room
318, Federal Court House Bldg,
Forsyth & Walton Street, Atlanta, Geor-
gia; and August 28, 1972, Civil Service
Commission Auditorium, 1900 E Street,
N.W., Washington, D.C. If necessary,
each hearing at each location will be
extended for an additional day immedi-
ately following the day scheduled in this
notice and all hearings shall commence
at 9:00 a.m. (local time).

Persons who desire to present oral
comments (in addition to having sub-
mitted written comments or suggestions
within the time prescribed in the notice
of proposed rule making) must, within
20 days from the date of publication of
this notice in the FEDERAL REGISTER, sub-
mit an outline of the topics and the time
they wish to devote to each topic. Such
outlines shall be submitted to the Chair-
man of the Pay Board, Attention: Office
of General Counsel, Box 19255, Wash-
ington, D.C. 20036.

_An agenda will be prepared contain-
Ing the order of presentation of oral
tomments and the time allotted to each
Presentation. Ordinarily, a period of 10
minufes shall be allotted to each person
for making oral comments. Such oral
tomments shall be limited to a discus-
Sion of matters contained in the written
outline. Persons making oral comments
should be prepared to answer questions
Dot only on the topics listed in his out-
line but also in connection with the mat-
ters relating to his written comments.

In addition to the regulations pub-
lmhgd in the notice of proposed rule
making, comments and outlines for oral
Presentation are solicited at this time
With respect to any Cost of Living Coun-
¢l provision relating to Pay Board mat«
ters, If there is a sufficient response to
those provisions, persons submitting
Such comments will be notified that their
Presentation has been scheduled for an
4bropriate hearing.

PROPOSED RULE MAKING

Copies of written comments and sug-
gestions and of outlines or prepared
statements for oral presentation will
not be available at the hearings except
to the extent persons submitting such
comments, suggestions, statements, or
outlines furnish copies for public use.

GEeoRrGE H. Borpr,
Chairman of the Pay Board.

[FR Doc,72-11185 Filed 7-190-72;12:27 pm]

[ 6 CFR Parts 201,202 1

REVISION OF REGULATIONS RELAT-
ING TO PAY STABILIZATION, PRE-
NOTIFICATION, AND REPORTING

Notice of Proposed Rule Making

Notice is hereby given that the regula~-
tions set forth in tentative form below
are proposed to be prescribed by the
Chairman of the Pay Board. (A cross-
reference table showing appropriate nu-
merical changes between the regulations
in effect and these proposed regulations
is set forth in Appendix B.) Prior to the
final adoption of such regulations, con-
sideration will be given to any comments
or suggestions pertaining thereto which
are submitted in writing (and which
identify the organization of any person
submitting such comments), preferably
in quintuplicate, to the Chairman of the
Pay Board, Attention: Office of General
Counsel, Box 19255, Washington, DC
20036, within the period of 30 days from
the date of publication of this notice in
the FEDERAL REGISTER. Any written com-
ments or suggestions not specifically re-
quested to be considered confidential
under section 205 of the Economic Stabi-
lization Act of 1970, as amended, may
be inspected by any person upon written
request. Any person submitting written
comments or suggestions who desires an
opportunity to comment orally at a pub-
lic hearing on these proposed regula-
tions should submit his request, in writ-
ing, to the Chairman of the Pay Board
within 20 days from the date of publica-
tion of this notice in the FEpERAL REGIS-
TER, Public hearings will be held, and
notice of the time, place, and date of
such hearings is simultaneously pub-
lished herewith. The proposed regula-
tions are to be issued under the authority
contained in the Economic Stabiliza-
tion Act of 1970, as amended (Public
Law 92-210, 85 Stat. 743), Executive
Order No. 11,640, 37 F.R. 1213 (1972) as
amended by Executive Order No. 11,660,
37 F.R. 6175 (1972), and Cost of Living
Council Order No. 3, 36 F.R. 20202 (1971),
as amended.

GEORrRGE H. BoLpT,
Chairman of the Pay Board,

PART 201—STABILIZATION OF
WAGES AND SALARIES

Subpart A—Introduction

Sec.

201.1 Purpose and scope.

201.2 Extent to which prior regulations or
other published matter are af-
Tected.

2013 Definitions.
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Subpart B—General Pay Standard and
Exceptions
Sec

201.10 General wage and salary standard.

201.11 Exceptions,

201.12 Exception for certain tandem rela-
tionships.

Exception for essential employees.

Exception for certain catchup in-
creases.

Exception for qualified merit plans,

Exception for governmental wage
determinations.

Exception for tandem qualified bene-
fit plans.

Exception for intraunit inequities.

Procedures for exceptions,

Exceptions on a case-by-case deter-
mination,

201.13
201.14

201.15
201.16

201.17
201.18

201.29
201.30

Subpart
201.31

C—Retroactive and Deferred Increases

Retroactive increases pursuant to
section 203(c) (2) of the Act.

Retroactivity pursuant to certain
consecutive agreements or prac-
tices and certain tandem relation-
ships.

Retroactivity for certain low wage
employees and for certain one-time
benefits.

Increases in wages and salaries sched-
uled after November 13, 1971, for
services rendered In certain periods
on or before such date.

Wage and salary increases effective
after November 13, 1971,

Funds raised or provided prior to
August 15. 1971, for wage and sal-
ary increases on and after such
date.

Retroactivity on a case-by-case de-
termination.

201.32

201.33

201.34

201.35

201.36

201.40

Subpart D—YViolations, Sanctions, Fines, and
Penalties

Violations.

Criminal fine.

Civil penalty,

Injunctions and other relief.

Subpart E—Computation Rules

General.

Formula for computation of annual
aggregate increase in the base com-
pensation rate.

Determination of control year,

Base compensation rate.

Average straight-time hourly rate.

Average hourly benefit rate.

Exclusions from adjustment compu-
tations.

Qualified benefit plans.

Productivity incentive programs.

201.41
201.42
201.43
201.44

201.51
201.52

201.58
201.54
201.55
201.56
201.57

201.58
201.59

Subpart F—Executive and Variable Compensation

201.71 Scope.

201.72 Definitions.

201.73 Executive salaries and job pergui-
sites.

Incentive compensation plans (other
than stock options).

Incentive compensation practices
(other than stock options).

Stock options.

Sales or commission plans or prac-
tices and certain production in-
centive programs.

New or revised plans, practices, or
programs.

New organizations and changes in
organizational form.

Subpart G—N. ion C

201.74
20175
201.76
201.77
201.78
201.79

201.81 Scope.

201.82 Definitions.

201.83 Excluded nonunion construction
employees,
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Sec.

201.84 Included nonunion
employees,

201.85 Computational rules,

201.86 Reporting requirements.

construction

Subpart H—State and Local Governments
[Reserved]

AutHORriTY: The provisions of this Part
201 issued under Economic Stabilization Act
of 1970, as amended; Public Law 92-210, 85
Stat. 743; Executive Order No. 11640, 37 F.R.
1213 (1972) as amended by Executive Order
No. 11660, 37 F.R. 6175 (1972); and Cost
of Living Council Order No. 3, 36 F.R. 20202
(1971), as amended,

Subpart A—Introduction
§201.1 Purpose and scope.

The purpose of these regulations is to
establish rules and standards to stabilize
wages and salaries, as defined in § 201.3,
in accordance with the provisions of
Executive Order No. 11640 37 F.R. 1213
(1972), as amended. No reduction in the
amount of wages and salaries being paid
on November 13, 1971, will be required
pursuant to this part unless and to the
extent that such wages and salaries were
increased in violation of the Economic
Stabilization Act of 1970, as amended,
and orders and regulations issued pur-
suant thereto. Except as otherwise pro-
vided in this chapter, those classes of
wages and salaries which were held by
the Cost of Living Council not to be
subject to the Economic Stabilization
Program before November 14, 1971, shall
not be affected by any provision of this
part. However any collective-bargaining
agreement subject to Executive Order
No. 11588, 36 F.R. 6339 (1971), relating
to the stabilization of wages and prices in
the construction industry, as amended
by Executive Order No. 11640, further
providing for the stabilization of the
economy, shall be subject to the general
wage and salary standard. All persons
are required by law to comply, and are
expected to do so voluntarily, with the
provisions of the Economic Stabilization
Act of 1970, regulations, circulars, and
orders issued thereunder. These regula-
tions shall be construed in a manner
consistent with the policies of the Act,
and every person subject to the provi-
sions of these regulations shall be re-
quired to interpret and apply such pro-
visions in good faith to carry out such
policies. The policies governing pay ad-
justments, adopted by the Pay Board on
November 8, 1971, are attached as an
appendix to this part.

§201.2 Extent to which prior regula-
tions or other published matter are
affected.

(a) To the extent that any provision
of Economic Stabilization Regulation No.
1, 36 F.R. 20842 (1971), as amended, or
any provision of the circulars issued pur-
suant thereto, is inconsistent with the
provisions set forth in this chapter, the
provisions of this chapter shall be con-
trolling.

(b) To the extent that neither the
Cost of Living Council nor the Pay Board
issues regulations with respect to spe-
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cific matters concerning wages and sala-
ries, such matters shall continue to be
subject to Economic Stabilization Regu-
lation No. 1, as amended, and the cir-
culars issued pursuant thereto.

§ 201.3 Definitions.

As used in this part, unless the context
indicates otherwise, the term:

“Act” means the Economic Stabiliza~
tion Act of 1970, as amended.

“Appropriate employee unit” means a
group composed of all employees in a
bargaining unit or in a recognized em-
ployee category. Such bargaining unit or
employee category may exist in a plant
or other establishment or in a depart-
ment thereof, or in a company, or in
an industry, or in a governmental unit
or in an agency or instrumentality there-
of, and shall be determined so as to pre-
serve, as nearly as possible, contractual
or historical wage and salary relation-
ships.

“Base date” means, with respect to an
appropriate employee unit, the day prior
to the first day of a control year.

“Base payroll period” means, with re-
spect to an appropriate employee unit,
the most recent payroll period which
ends on or before the base date, or, if
such payroll period is not representative
because of seasonal variations or for
other valid reasons, the most recent pay-
roll period prior to the base date which,
under all the facts and circumstances,
fair_ly represents the base year. A payroll
period may be a week, 2 weeks, month,
or other accepted time period, in accord-
ance with demonstrated practices.

“Base year” means, with respect to an
appropriate employee unit, the 12-month
period ending on the base date.

“Chargeable increases” means those
wage and salary increases or adjustments
in the average straight time hourly rate
or average hourly benefit rate which are
included in the amount used to deter-
mine whether the maximum permissible
annual aggregate wage and salary in-
crease has been exceeded with respect to
an appropriate employee unit.

“Code” means the Internal Revenue
Code of 1954, as amended.

“Control year” means, with respect to
an appropriate employee unit, the period
of time determined pursuant to § 201.53.

“Employment contract” means a col-
lective bargaining agreement or an in-
dividual contract of employment.

“Freeze' means the period of economic
stabilization beginning on August 186,
1971 and ending on November 13, 1971.

“Included benefit” means any benefit
(other than a qualified benefit) the cost
of which is taken into account in deter-
mining the average hourly benefit rate
or adjustments therein pursuant to
§ 201.56.

“Maximum permissible annual aggre-
gate wage and salary increase” means,
with respect to an appropriate employee
unit during any control year, the limita-
tion on increases in the base compensa-
tion rate. This limitation is the general
wage and salary standard described in

§ 201.10(a), or, if appropriate, any ex-
ception thereto pursuant to Subpart B,
including any decision of the Pay Board
relating to such unit pursuant to § 201.30.

“Party at interest” means:

(1) A bargaining representative of
employers who could be required to pay
the wages and salaries in question, or in
the absence of such bargaining repre-
sentative, an employer who could be re-
quired to pay the wages and salaries in
question; or

(2) A bargaining representative of em-
ployees who could receive payment of
wages and salaries in question, or in the
absence of such bargaining representa-
tive, an employee who could receive
payment of the wages and salaries in
question

“Pay Board” or ‘“Board” means the
Pay Board established pursuant to Ex-
ecutive Order No. 11640, 37 F.R, 1213
(1972), as amended, or its delegate.

“Person” includes any individual,
estate, trust, sole proprietorship, part-
nership, association, company, joint
venture, corporation, fiduciary, labor
organization, State or local governmen-
tal unit or instrumentality of such gov-
ernmental wunit, or a charitable,
educational, or other such institution;
however, the term does not include a
foreign or domestic corporation in a for-
eign country, or an organization that
includes within its membership foreign
governments or instrumentalities there-
of, or a foreign government, or an
instrumentality thereof, except fo the
extent that such instrumentality is doing
business in the United States.

“Qualified benefit” means any benefit
paid or granted pursuant to a qualified
benefit plan as defined in § 201.58(b).

“Wages and salaries” includes all
forms of direct and indirect remunera-
tion or inducement to employees by their
employers for personal services, which
are reasonably subject to valuation, in-
cluding but not limited to: Vacation and
holiday payments; bonuses; layoff and
severance pay plans; supplemental un-
employment benefits; night shift, over-
time, and incentive pay; employer
contributions for insurance plans (but
not including Federal public plans, e.g.
old-age, survivors, health, and disability
insurance under the Social Security sys-
tem, Railroad Retirement Acts, Federal
Insurance Contributions Acts, Federal
Unemployment Tax Acts, and Civil Serv-
ice Retirement Acts, and not including
any workman’s compensation or unem-
ployment insurance plan pursuant to
State law whether the participation of
the employer is optional or obligator:{)-
savings, pension, profit sharing, annuity
funds, and other deferred compensation
and welfare benefits; payments in kind:
job perquisites; housing allowances;
uniform and other work clothing allow-
ances (but not including employer-
required uniforms and work clothing
whether or not for safety purposes).
cost-of-living allowances; commission
rates; stock options, fringe benefits; and
benefits which result in more pay Per
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hour or other unit of work or production
(e.g. by shortening the workday without
a proportionate decrease in pay).

subpart B—General Pay Standard
and Exceptions

§201.10 General
standard.

(a) Standard. The general wage and
salary standard (hereinafter the “stand-
ard”) is established at 5.5 percent. The
standard shall apply to any wage and
salary increase payable with respect to
an appropriate employee unit pursuant
to an employment contract entered into
or modified after November 13, 1971, or
to a pay practice established, modified,
or administered with discretion after
November 13, 1971. Except as otherwise
provided in this title or by decision of
the Pay Board, the standard shall be the
maximum permissible annual aggregate
wage and salary increase for such an ap-
propriate employee unit.

(b) Criteria for standard. The appro-
priateness of the standard will be re-
viewed periodically by the Pay Board to
ensure that the standard—

(1) Is generally fair and equitable;

(2) Generally fosters orderly eco-
nomic growth and generally prevents
gross inequities, hardships, serious mar-
ket disruptions, domestic shortages of
raw materials, localized shortages of
labor, and windfall profits;

(3) Takes into account such factors
es changes in productivity and the cost
of living, as well as other factors con-
sistent with the purposes of the Act; and

(4) Calls for generally comparable
sacrifices by business and labor as well
as other segments of the economy.

wage and salary

§201.11 Exceptions.

(&) In general. This subpart provides
rules under which certain wage and sal-
ary increases in excess of the standard
may be permitted with respect to an
appropriate employee unit for any con-
trol year.

(b) Overall limitation on exceptions.
Except as provided in §§ 201.15(c),
201.1(5. 201.17, and 201.30, the maximum
permissible annual aggregate wage and
salary increase with respect to an appro-
briate employee unit, whether any or all
of the exceptions described in this sub-

bart are applicable, shall not exceed 7
percent,

§201.12 Exception for certain tandem
relationships.

Increases in wages and salaries pur-
Suant to a tandem relationship may be
Permitted as an exception to the stand-
fé‘?‘[lf a party at interest demonstrates

() Increase in excess of standard.

Such increase in the employment con-
tract or pay practice to which a tandem
relationship is claimed is in excess of
‘e standard ;
‘P' Mazimum 6-month lag period.
uch contract or pay practice became
clective not more than 6 months prior
¥ the proposed effective date of the in-
‘Itase in the tandem-claiming unit;

St
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(¢) Relationship factors. The amount
and nature of the increases in the
tandem-claiming unit have been gener-
ally equal in value to and the timing
has been directly related to those of
another unit of employees of the same
employer or of other employers within
a commonly recognized industry or local
labor market area; and

(d) Past practice. The same relation-
ship between the tandem-claiming unit
and the unit to which tandem is claimed
has been established as a past practice
for 5 consecutive years or in the imme-
diately preceding two consecutive
collective-bargaining agreements.

§ 201.13 Exception for essential
ployees.

Increases in wages and salaries may be
permitted as an exception to the stand-
ard if an employer demonstrates that—

(a) Attraction and retention of em-
ployees. Such increases which exceed the
standard are necessary to attract or re-
tain employees essential to the efficient
operation of the employer;

(b) Intensive recruiting activity. A
significant proportion of vacancies has
been experienced in the appropriate em-
ployee unit, despite intensive recruiting
activity over a period of at least 3
months;

(¢) Conditions of employment. There
has been no significant deterioration or
reduction in other conditions of employ-
ment; and

(d) Reasonable expectation. There is
a reasonable expectation that an increase
will be effective in recruiting or main-
taining a pool of qualified employees.

§ 201.14 Exception for certain catchup
increases.

(a) In general. Subject to the provi-
sions of this section, an exception to the
standard with respect to an appropriate
employee unit may be claimed for catch-
up increases pursuant to a successor em-
ployment contract entered into or a pay
practice established prior to November
14, 1972.

(b) Employment contracts. If the sum
of the annual percentage of increases,
computed pursuant to paragraph (e) of
this section with respect to a prior suc-
ceeded employment contract, is less than
the sum of a percentage increase of 7
percent per year for each year of such
prior succeeded contract, the difference
between such two sums may be added to
5.5 percent to determine the maximum
permissible annual aggregate wage and
salary increase for the appropriate con-
trol year under the successor contract.

(¢) Pay practices. If the sum of the
annual percentage of increases, computed
pursuant to paragraph (e) of this sec-
tion with respect to a pay practice, is
less, in the preceding 3 years, than the
sum of a percentage increase of 7 per-
cent per year for each of such preceding
3 years, the difference between such two
sums may be added to 5.5 percent to
determine the maximum permissible an-
nual aggregate wage and salary increase
for the appropriate control year under a
pay practice.

em-

FEDERAL REGISTER, VOL. 37, NO. 140—THURSDAY, JULY

14533

(d) Special rules—(1) Limitation. Ex-
cept as provided in subparagraph (2) of
this paragraph, the exceptions provided
in paragraphs (b) and (¢) of this sec-
tion may be claimed with respect to the
appropriate control year under a suc-
cessor employment contract that suc-
ceeds a contract expiring on or after
July 1, 1972, or under a pay practice
established on or after July 1, 1972, only
if the average straight-time hourly rate
determined at the expiration of the prior
succeeded contract or immediately prior
to the establishment of the pay practice
for which the exception is claimed is $3
or less. The average straight-time hourly
rate shall be determined pursuant to
§ 201.55 of this part. If a successor con-
tract succeeds a contract expiring on or
before June 30, 1972, and is entered into
on or after July 1, 1972, the exception
provided under paragraph (b) of this
section may be claimed without regard
to the $3 limitation.

(2) Certain pay practices. The limita-
tion set forth in subparagraph (1) of
this paragraph shall not apply to a pay
practice established by an employer
which is a State or local governmental
unit or an instrumentality thereof, if—

(1) Such pay practice next succeeds a
pay practice which expired prior to
July 1, 1972, and

(ii) Such employer was prevented by
the law of the jurisdiction from estab-
lishing such successor pay practice prior
to July 1, 1972,

(3) Waiver of cutoff date. A catchup
exception may be claimed by an employer
which is a State or local governmental
unit or an instrumentality thereof with
respect to a pay practice which next
succeeds a pay practice expiring prior
to July 1, 1972, even if such successor
pay practice is not established prior to
November 14, 1972.

(e) Calculation of annual increase—
(1) Formula. In any case in which a
computation is required to determine the
annual increase in the catchup base com-
pensation rate with respect to an ap-
propriate employee unit pursuant to
paragraph (b) or (¢) of this section,
such annual increase shall be stated as
a percentage which is determined by di-
viding the sum of—

(1) The total adjustment in the aver-
age straight time hourly rate, plus

(ii) The total adjustment in the aver-
age hourly benefit rate excluding em-
ployer contributions to qualified benefit
plans referred to in § 201.58(b),

by the catchup base compensation rate in
effect at the end of the preceding catchup
year. For purposes of this section the
catchup base compensation rate shall
consist of the average straight time
hourly rate (determined for catchup
years, as appropriate, in the manner de-
scribed to in §201.55(a)), and the av-
erage hourly benefit rate (determined
for catchup years, as appropriate, in the
manner described in § 201.56(a) ) exclud-
ing employer contributions to qualified
benefit plans. Moreover, for purposes of
this section, the total adjustment in the
average straight time hourly rate for
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each catchup year under a prior suc-
ceeded contract or prior succeeded pay
practice shall include any increase in
such rate otherwise excludible in a
oentrol year pursuant to § 201.57. Com-
~ensating adjustments for changes in the
composition of an appropriate employee
unit with respect to average length of
service or average skill levels shall not
bLe permitted.

(2) Calculation illustrated. The appli-
cation of this section may be illustrated
by the following examples.

Ezample (1). A 2-year collective bargain-
ing sgreement between Employer A and Un-
fon X expired on May 31, 1972. The catchup
base compensation rate on that date was
$3.80 for the employees represented by Un-
fon X. Following extensive negotiations, Em-
ployer A and Union X reached a successor
agreement on July 10, 1972, which was rati-
filed by the employees on July 15, 1972. The
successor agreement is retroactive in effect
to June 1, 1972, and runs through May 31,
1974. If the sum of the percentage increases
for the two catchup years is less than 14
percent, Employer A may claim a catchup
exception in the control year beginning
June 1, 1972, although the successor agree-
ment was neither agreed to nor ratifled
prior to July 1, 1972.

Ezample (2). Assume the same facts as in
Example (1).The average stralght—time hour-
ly rate for the last payroll period ending
prior to May 31, 1970 was $3.20, for the
last payroll period ending prior to May 31,
1971 was $3.35, and for the last payroll
period ending prior to May 31, 1972 was
$3.62. The average hourly benefit rate, dis-
regarding employer contributions subject
to the qualified benefits standard described
in §201.58(d), at the rate in effect on
May 31, 1970 was $0.16, at the rate in effect
on May 31, 1971 was $0.17, and at the rate In
effect on May 31, 1972 was $0.18. The total
adjustment in the first catchup year of the
prior succeeded contract was $0.16 [adjust-
ment in the average straight time hourly
rate ($3.35—%3.20) plus adjustment in the
average hourly benefit rate excluding quali-
fied fringe benefits ($0.17—$0.16)]. Such
total adjustment of $0.16 divided by $3.36
($3.20-}-80.16), the catchup base compensa-
tion rate in effect on May 31, 1970, provides a
4.8 percent increase in the first catchup year
of the prior succeeded contract. The total
adjustment in the second catchup year of
the prior succeeded contract was 80.28
[($3.62—$3.35) plus ($0.18—$0.17)]. Such
total adjustment of $0.28 divided by $3.52
($3.35-1-80.17), the catchup base compensa-
tion rate in effect on May 31, 1971, provides
an 8.0 percent increase in the second catchup
year of the prior succeeded contract. Thus,
the maximum permissible annual aggregate
wage and salary increase available to Em-
ployer A for the first control year (the period
beginning June 1, 1972) under the successor
collective bargalning agreement is 6.7 per-
cent [(14 percent—12.8 percent) plus 5.5
percent].

§ 201.15
plans.

(a) Successor contracls or successor
pay practices. Wage and salary increases
granted pursuant to a qualified merit
plan (as defined in paragraph (b) of
this section), provided for in an employ-
ment contract or pay practice previously
set forth which existed prior to Novem-
ber 14, 1971, and which is continued in
a successor employment contract or suc-
cessor pay practice effective after No-
vember 13, 1971, without any changes of

Exception for qualified merit
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terms or administrative practice may be
permitted as an exception to the stand-
ard. For purposes of the preceding sen-
tence, a change in the maximum or
minimum terminal points of a pay rate
range in a qualified merit plan shall not
be deemed a change of terms if the ratio
of such maximum to such minimum ter-
minal point is not increased. For pur-
poses of this section, a qualified merit
plan provided for in a pay practice which
meets all of the criteria set forth in the
first sentence of this paragraph, except
that such pay practice is not “previously
set forth” within the meaning of
§201.35(b) because the aggregate
amount to be expended cannot be docu-
mented as being finally and formally de-
cided prior to November 14, 1971, shall
be treated as a successor pay practice
otherwise eligible for the exception pro-
vided in this section.

(b) Qualified meril plan defined. For
purposes of paragraph (a) of this sec-
tion, the term “qualified merit plan”
means a merit plan which, prior to No-
vember 14, 1971, was reduced to writing
and communicated either to the man-
agement personnel responsible for im-
plementing the plan or to the employees
covered by the plan, and which written
plan—

(1) Applies to particular jobs, job
classifications, or positions with respect
to which the duties and responsibilities
of employees are specified;

(2) Specifies merit pay rate ranges
with respect to such jobs, job classifica-
tions, or positions;

(3) Clearly defines policies and estab-
lishes practices (with respect to review
of an employee’s performance) for deter-
mining merit pay and the size and fre-
quency of merit pay increases with re-
spect to such jobs, job classifications, or
positions; and

(4) Establishes a system of adminis-
trative control.

(e) Special rules. Wage and salary in-
creases granted pursuant to a merit plan
provided for in an employment confract
existing prior to November 14, 1971, and
continued in a successor employment
contract entered into prior to April 19,
1972, shall be excluded from the com-
putation of the annual aggregate in-
crease in the base compensation rate.
Such merit plan may continue to oper-
ate according to the following rules:
Any increases applied to a rate range
under such merit pay plan shall be con-
sidered a general increase in wages and
salaries under the regulations in this
chapter. However, individual increases
within the rate range under such plans
shall not be considered a wage and salary
increase under such regulations.

§ 201.16 Exception for governmental
wage determinations.

In any case to which the provisions of
§ 201.57(f) (relating to exclusions from
adjustment computations with respect to
Federal agency wage determinations and
State and local prevailing wage laws)
apply, an exception to the standard may
be granted in order to permit an increase
for those employees in the same appro-
priate employee unit who work at the
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same site, plant, or location who have
not received an increase pursuant to
such section sufficient to maintain ay-
erage historical wage and salary differ-
entials among jobs, job classifications, or
positions. The average historical wage
and salary differential shall be deter-
mined over the preceding 3 years and
must be consistent with prior practice
during such period. Such differential
must have been in effect within the unit
for at least 3 years. In the event that such
unit has been in existence for less than
3 years or if the average historical wage
and salary differential is not represent-
ative because of corrections made in such
differentials to end inequities during the
preceding 3 years, the average historical
wage and salary differential may be de-
termined by reference to the period of
the unit’s existence or by reference to
the differential existing after any such
corrections.

§ 201.17 Exception for tandem quali-
fied benefit plans.

In any case to which the provisions of
§ 201.57(g) (relating to exclusions from
adjustment computations in the case of
certain employer contributions to quali-
fied benefit plans) apply, an exception to
the standard may be granted to a tan-
dem-claiming appropriate employee unit,

(a) Mazimum 12-month lag period
The contract or pay practice covering
the qualified benefit plan (see § 201.58)
to which a tandem relationship is
claimed became effective not more than
12 months prior to the effective date o
the contract or pay practice providing
for the increase in qualified benefits in
the tandem-claiming unit;

(b) Relationship factors. The nature
and levels of qualified benefits in the
tandem-claiming unit have been gener-
ally equal or closely comparable to, and
the timing of changes in benefits has
been directly related to, those of another
employee unit of the same employer, of
of other employers within the same com-
monly recognized industry, local labor
market area, or established unit or refer-
ence group of employees for determini-
tion of qualified benefits; and ;

(¢) Historical tandem relationship.
The tandem relationship has been estab-
lished as a past practice for 5 consect-
tive years or in the immediately preced-
ing two collective bargaining agreements.

§ 201.18 Exception
equities.

(a) In genmeral. An exception to (b
standard will be permitted if the em-‘
ployer demonstrates to the Pay Boart
(or its delegate) that wage and salary
increases in excess of the standard 8%
necessary to correct intraunit inequitis
(as defined in paragraph (b) of this -
tion). In “order to qualify for this &
ception the employer must prepare 8%
submit a comprehensive program Whi
describes the cause or nature of such m}
equity and the manner in which Su:dl
inequity is proposed to be correctet
Such program must show each of the 0
lowing criteria:

for intraunit it
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(1) Job classifications that are de-
scribed with sufficient detail to identify
differences in job content based on rela-
tive value of the factors by which the
classifications are measured (including
eg. skill, physical strain, responsibility,
etc.).

(2) A realignment of wage rates
that follows a systematic and orderly
method for classifying, ranking or rating
all of the job classifications in the unit,
giving effect to skill, effort, responsibility,
working conditions and other factors
reflected in the classification content.

(3) Rate relationships (expressed in
dollars and cents) that are established
in accordance with accepted methods
for job classification, historical practice
in an industry, or through some other
demonstrable guide in general use for
classification purposes, including an ex-
planation of the derivation of factor
weightings on which the system is based.

(4) Rate relationships (expressed in
dollars and cents) that reflect the dif-
ferent levels of skills as measured by
grading selected jobs from the lowest to
the highest level, on each of which a
significant number of employees are
grouped.

(5) A computation of the percentage
increase in the wage rates or rate ranges
for each job classification in the unit
requesting exception pursuant to the
methods described in paragraph (d) of
this section.

(b) Imtraunit inequity defined. For
purposes of this section, the term “intra-
unit inequity” means an inequitable pay
situation within an appropriate em-
ployee unit resulting from the introduc-
Lion of new or changed technology where-

Ve

(1) Technological changes are made
or introduced in equipment, methods,
materials, or processes, and

(2) A comprehensive change is re-
quired in production methods and tech-
niques which affect not less than 10 per-
cent of the job classifications and not
less than 25 percent of the employees in
such appropriate employee unit.

(¢) Limitations on exception. The
maximum permissible annual aggregate
Wwage and salary increase with respect
to an appropriate employee unit for the
confrol year this exception is claimed
shall not exceed 7 percent: Provided,
however, Such maximum shall be re-
duced to the extent that the amount
hecessary for the correction of intraunit
Inequities is less than 1.5 percent of the
unit's base compensation rate. Once this
exception has been claimed and allowed
With respect to an appropriate employee
unit for a control year, it may not be
claimed in any succeeding control year
With respect to the same unit,

(d) Computation of increase in job
classification rate or rate ranges. The
Computation referred to in paragraph
(2) (5) of this section shall exclude “red
circle” rates which become personal rates
lor incumbents and shall reflect, as ap-
Propriate, the following percentages—
1) Single job classification rates. For
Single job classification wage rates, the
bercentage  difference between the
Welghted average of current job rates
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and the weighted average of the pro-
posed job rates.

(2) Job reclassifications within exist-
in rate ranges. For the reclassification of
jobs without change in the existing rate
ranges, the percentage difference be-
tween the weighted average of the rates
actually paid within the range for each
job classification prior to reclassification
and the weighted average of the rates to
be paid after such reclassification.

(3) Revised rate range structure. For
revised rate range structures, the per-
centage difference between the weighted
average of the midpoint of each job
classification in the existing structure
and the weighted average of the mid-
point of each proposed job classification
in the revised structure.

§ 201.29 Procedures for exceptions.

Exceptions pursuant to §§201.12,
201.13, 201.16, 201.17, and 201.18 shall
require prior approval of the Pay Board
or its delegate. Exceptions pursuant to
§§201.14 and 201.15 shall be self-
executing for Category II and Category
III pay adjustments but reports of such
pay adjustments shall be made. The re-
quirements for obtaining prior approval
of Category I pay adjustments or other
proposed pay adjustments, and for re-
porting pay adjustments with respect to
which prior approval is not required
pursuant to the provisions of this part,
are set forth in Part 202 of this chapter.

§ 201.30 Exceptions on a case-hy-case
determination.

When the Board reviews new contracts
and pay practices in individual cases
with respect to payment for services
rendered in any control year and in its
development of additional criteria for
exceptions, it shall consider such factors
as changes in productivity and the cost
of living, on-going collective bargaining
and pay practices, the equitable posi-
tion of the employees involved, and such
other factors as are necessary to foster
economic growth, to promote improve-
ment in the quality of governmental
service, and to prevent gross inequities,
hardships, serious market disruptions,
domestic shortages of raw materials, lo-
calized shortages of labor, and windfall
profits.

Subpart C—Retroactive and Deferred
Increases

§ 201.31 Retroactive increases pursuant
10 section 203 (¢) (2) of the Act.

(a) In general. Subject to the provi-
sions of this section, increases in wages
and salaries which were scheduled to
take effect during the freeze and were
not paid as a result of orders issued
pursuant to the Act, may be made retro-
actively after November 13, 1971.

(b) Agreements or pay practices prior
to August 15, 1971. Increases in wages
and salaries referred to in paragraph
(a) of this section may not be paid
unless such increases were—

(1) Employment contract. Agreed to
in an employment contract executed, en-
tered into, or in effect prior to August 15,
1971; or

(2) Pay practice, Contained in a pay
practice (including, e.g., schedule of
wages and salaries adopted by an em-
ployer) announced, reduced to writing,
placed in effect, or otherwise clearly
established prior to August 15, 1971.

(e) Procedures jor payment of retro-
active increases up to 7 percent. If the
aggregate of increases in wages and sal-
aries referred to in paragraph (a) of
this section does not exceed 7 percent,
such increases may be paid provided
that—

(1) Category II and III pay adjust-
ments. In the case of a Category II pay
adjustment or a Category III pay ad-
justment (as defined in §§ 202.2(a) (2)
and (3) of this chapter, respectively), the
employer certifies by letter to the appro-
priate district director of Internal Reve-
nue within 20 days subsequent to
payment that the reqguirements of this
section have been fulfilled; or

(2) Category I pay adjustments. In the
case of a Category I pay adjustment
(as defined in § 202.2(a) (1) of this chap-
ter), the Board has received prenotifica-
tion of such adjustment and a challenge
to determine whether the requirements
of this section have been fulfilled has not
been made by a party at interest, the
Chairman of the Board, or two or more
other members of the Board within 28
days of notice of such prenotification or
within 28 days of receipt by the Board of
additional proof requested to support the
fact that such requirements have been
fulfilled.

(d) Procedures for payment of retro-
active increases exceeding 7 percent. If
the aggregate of increases in wages and
salaries referred to in paragraph (a) of
this section exceeds 7 percent, such in-
creases may be paid provided that the
Board has received prenotification of the
proposed payment and there has not
been a challenge by a party at interest,
the Chairman of the Board, or two or
more members of the Board within 28
days of receipt of such prenotification
or within 28 days of receipt by the Board
of additional proof requested to support
the fact that such requirements have
been fulfilled.

(e) Special rules—(1) Time periods.
For purposes of computing any time pe-
riods prescribed in paragraphs (¢) and
(d) of this section, the rules contained
in § 205.5 of this chapter shall apply.

(2) Computation of percentage in-
crease. The percentage of aggregate in-
creases referred to in paragraphs (¢)
and (d) of this section shall be deter-
mined with respect to an appropriate
employee unit (without regard to time
weighting over the number of days any
such increase was effective during the
freeze) by dividing the sum of—

(1) The total adjustment in the aver-
age straight time hourly rate (as deter-
mined pursuant to § 201.55(a)) resulting
from such increases, plus

(ii) The total adjustment in the aver-
age hourly benefit rate (as determined
pursuant to § 201.56(a)) resulting from
such increases

by the base compensation rate in effect
on the day before any such increase was
scheduled to take effect.
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(3) Challenges. In the case of any
challenge made pursuant to paragraph
(e) (2) or (d) of this section, a determi-
nation will be made whether the pro-
posed retroactive payment of the wage
and salary increase is unreasonably in-
consistent with the standard or any of
the exceptions thereto as set forth in
Subpart B of this part.

§ 201.32 Retroactivity pursuant to cer-
tain conseculive agreements or prac-
tices and certain tandem relation-
ships.

(a) In general. Subject to the provi-
sions of this section, increases in wages
and salaries which were scheduled to
take effect during the freeze and were
not paid as a result of orders issued pur-
suant to the Act, may be made retroac-
tively after November 13, 1971.

(b) Certain consecutive agreements or
practices. A payment referred to in para-
graph (a) of this section may be made
if—

(1) Expired agreement, schedule, or
practice prior to August 16, 1971. A prior
succeeded employment contract or a
prior succeeded pay practice (including,
e.g., a schedule of wages and salaries
adopted by an employer) expired before
August 16, 1971;

(2) Successor agreement, schedule, or
practice adopted before November 14,
1971. Such employment contract or pay
practice was followed by a successor con-
tract, or by a successor pay practice
before November 14, 1971; and

(3) Retroactivity prior to November
14, 1971. Evidence is presented that retro-
activity is an established past practice
between the employer and his employees
or retroactivity was provided for in the
successor contract referred to in sub-
paragraph (2) of this paragraph.

(¢) Certain tandem relationships. A
payment referred to in paragraph (a)
of this section may be made if—

(1) Contract or pay practice before
August 16, 1871. The employment con-
tract covering the appropriate employee
unit to which a tandem relationship is
claimed was reached or the pay practice
covering the unit to which such relation-
ship is claimed was put into effect prior
to August 16, 1971;

(2) Maximum 3-month lag period—
(i) Contract to contract. In the case of
a tandem relationship claimed to an ap-
propriate employee unit covered by the
terms of an employment contract, the
prior employment contract covering such
unit expired no more than 3 months be-
fore the expiration of the prior employ-
ment contract covering the appropriate
employee unit claiming tandem,

(ii) Pay practice to pay praclice. In
the case of a tandem relationship
claimed to an appropriate employee unit
not covered by the terms of an employ-
ment contract, the effective date of the
increase with respect to which such rela-
tionship is claimed, consistent with an
historical practice, occurred no more
than 3 months prior to the scheduled
effective date (from August 15, 1971, to
November 13, 1971) of the increase in
the appropriate employee unit claiming
tandem, or
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(iii) Pay practice to coniract. In the
case of a tandem relationship claimed
by a pay practice unit te an appropriate
employee unit covered by the terms of an
employment contract, the effective date
of the increase with respect to which
such relationship is claimed, consistent
with an historical practice, occurred in
the contract unit no more than 3 months
prior to the scheduled effective date
(from August 15, 1971, to November 13,
1971) of the increase in such pay prac-
tice unit;

(3) Historical tandem relationship. It
can be shown the tandem relationship
between the appropriate employee units
has been clearly established for 5 years
or, in the case of a tandem relationship
referred to in subparagraph (2)({) of
this paragraph, in the immediately pre-
ceding two consecutive agreements in-
cluding the agreement referred to in such
subparagraph; and

(4) Historical retroactivity. It can be
shown that retroactivity is a clearly
established practice in the appropriate
employee unit claiming tandem or, if
such unit is covered by the terms of an
employment contract, retroactivity was
agreed to by the parties prior to No-
vember 14, 1971.

(d) Tandem relationship defined. For
purposes of paragraph (¢) of this sec-
tion, the term “tandem relationship”
means a well established and consistently
maintained practice whereby the precise
timing, amount, and nature of general
increases in wages and salaries of a given
appropriate employee unit have so fol-
lowed those of another such unit of em-
ployees of the same employer or of other
employers within a commonly recog-
nized industry (such as a Standard In-
dustrial Classification two-digit cate-
gory) that a general increase, in the
normal operation of the practice, would
have been put into effect and have been
applicable to work performed on or be-
fore November 13, 1971, but for the op-
eration of the freeze.

(e) Procedure for payment oj relro-
active increases under this section. No
payment referred to in paragraph (a) of
this section may be made unless a de-
termination has been made by the ap-
propriate district director of Internal
Revenue at the request of a party at in-
terest, with right of appeal to the Board
in the event of an adverse determina-
tion, that the requirements for retroac-
tive payment under paragraph (b) or (¢)
of this section, as appropriate, have been
satisfied.

§ 201.33 Retroactivity for certain low
wage employees and for certain one-
time benefits.

(a) In general. Subject to the provi-
sions of this section, increases in wages
and salaries which were scheduled to
take effect during the freeze and were
not paid as a result of orders issued
under the Act, may be made retroac-
tively after November 13, 1971.

(b) Certain low wage employees. If
the employer determines that an em-
ployee in an appropriate employee unit,
whose straight-time hourly rate of pay
prior to the freeze, was $2 per hour or
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less, would have become eligible to re-
ceive an increase if the freeze had not
occurred, an increase in wages and sal-
aries referred to in paragraph (a) of this
section may be made to such employee.

(e) Certain one-time benefits. (1) 1f
the employer determines that an em-
ployee in an appropriate employee unit
would have become eligible to receive a
new or increased benefit under a fringe
benefit plan if the freeze had not oc-
curred, and the employee cannot other-
wise (because of death, retirement, etc,,
during the freeze) become eligible for
the benefit after the freeze, an increase
in wages and salaries referred to in para-
graph (a) of this section may be made
with respect to that benefit.

(2) The provisions of subparagraph
(1) of this paragraph may be illustrated
by the following examples:

Example (). A, an employee-member of
an appropriate employee unit in a compsany,
died on September 16, 1971. Pursuant to a
collective bargaining agreement reached be-
fore the freeze, A's employer was to have
increased his contribution to the group life
insurance plan applicable to such unit on
September 1, 1971. Under the plan death
benefits were scheduled to be Increased up
to $2,000 per employee based on age and
length of employee service to the company
The life insurer is willing to pay the in-
creased benefit to A’s estate If the employer
will retroactively pay the unit's increased
contribution to the group Ilife Insurance
plan. A retroactive payment may be made
by the employer of the scheduled increase
in group life insurance premiums for the
appropriate employee unit in such a case to
remedy the severe inequity to an employee
such as A who, because of his death during
the freeze, could not become eligible for the
increased benefit after the freeze ended.

Ezample (2). B, an employee-member of
an appropriate employee unit in a company,
retired on October 31, 1971. Pursuant to a
collective bargaining agreement reached be-
fore the freeze, B's employer was to have
increased the lump-sum payment on or after
October 1, 1971, available to employees of the
unit for vacation accrued but not taken prior
to retirement. A retroactive increase in the
Jlump-sum payment of accrued vacation mav
be made to B who, because of his retirement
during the freeze, could not become eligible
for the increased benefit after the freeze.

(d) Compliance checks. Any determi-
nation and payment made by an em-
ployer under the provisions of this sec-
tion shall be subject to vertification upan
request with respect to whether such de-
termination and payment comply with
the regulations issued under this title.

§ 201.34 Increases in wages and salarics
scheduled after November 132, 1971,
for services rendered in certain pe-
riods on or hefore such date.

(a) In general. Subject to the provi-
sions of this section, an increase in wages
and salaries with respect to an appropri-
ate employee unit for services rendered
before November 14, 1971, may be made
retroactively on or after such date if—

(1) Expired agreement, schedule, 07
practice prior to August 15, 1971. The
prior succeeded employment contract of
pay practice (including, e.g., a schedule
of wages and salaries adopted by an e~
ployer) expired before August 15, 1971

(2) Successor agreement, schedule, 07
practice adopted after November 13,1971

20, 1972
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such employment contract or pay prac-
tice was followed by a successor contract
or by a successor pay practice after No-
vember 13, 1971; 3

(3) Retroactivity prior to August 15,
1971. Retroactivity—

(i) Had been agreed to by the parties
prior to August 15, 1971, or had been
provided for in the immediately preced-
ing two employment contracts (includ-
ing the prior succeeded contract) termi-
nating prior to August 15, 1971, or

(ii) Was provided for by the employer
in the immediately preceding two pay
practices (including the prior succeeded
pay practice) terminating prior to Au-
gust 15, 1971 ; and

(4) No change in bargaining position.
In the case of a successor contract re-
ferred to in subparagraph (2) of this
paragraph, it is demonstrated that the
parties did not change their position
during negotiations in order to compen-
sate for or absorb the impact of the
freeze.

(b) Retroactivity period. Payment of
retroactive wage and salary increases
that are provided for in successor em-
ployment contracts or successor pay
practices (described in paragraph (a) (2)
of this section) may be made for serv-
ices rendered for the period beginning
the day after the expiration date of the
prior succeeded contract or prior suc-
ceeded pay practice and ending on No-
vember 13, 1971.

(¢c) First control year—(1) Base com-
pensation rate. Wage and salary in-
creases paid retroactively pursuant to
paragraphs (a) and (b) of this section
shall not be included in the base com-
pensation rate (§ 201.54) with respect to
an appropriate employee unit for meas-
uring increases in the first control year,
unless specifically authorized by the Pay
Board, subject to whatever terms and
conditions it may impose, in a decision
and order rendered pursuant to § 201.30.

(2) Chargeable increases. Unless in-
cluded in the base compensation rate as
Provided in subparagraph (1) of this
baragraph by decision and order of the
Pay Board, continued payment after No-
vember 13, 1971, of increases paid retro-
actively pursuant to paragraphs (a) and
(b) of this section shall be treated as
chargeable increases with respect to an
ebpropriate employee unit in the first
control year, Thus, continued payment
of a retroactive wage and salary increase
s not authorized to the extent such in-
Crease and any subsequent increase oc-
curing after such date exceed the maxi-
Inum permissible annual aggregate wage
and salary increase for such unit during
such control year.

‘d) Procedures for payment—(1) In
veneral. No increases referred to in para-
graph (a) of this section may be made
unless the procedures set forth in this
Paragraph have been followed. Such pro-
§€GUres shall be in addition to the provi-
z;ons of Part 202 of this chapter and
.fxall xxlclqde. as appropriate, a request

Or exception with respect to continued
bayment of any such increase after No-
ember 13, 1971, and with respect to pay-
ment of any subsequent increases sched-
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uled after such date to the extent the
total of such increases exceeds the stand-
ard for the control year. Notwithstand-
ing the preceding two sentences, such
adjustment may not be included in the
base compensation rate unless specifi-
cally requested by a party at interest and
authorized by the Board in a decision
and order rendered pursuant to § 201.30.
See paragraph (c) of this section.

(2) Category I pay adjustment. In the
case of a Category I pay adjustment (as
defined in § 202.2(a) (1) of this chapter),
the Board shall receive prenotification of
such adjustment (and any subsequent
adjustments) and such adjustment shall
be approved before payment can be
made.

(3) Category II pay adjustment. In
the case of a Category II pay adjustment
(as defined in §202.2(a) (2) of this chap-
ter), the employer shall determine that
the requirements of this section have
been met and, within 10 days of making
such adjustment, shall report the ad-
justment (and any subsequent adjust-
ments for the control year) to the Board.
Such report shall include a certification
that the requirements of this section
have been met.

(4) Category III pay adjustment. In
the case of a Category III pay adjust-
ment (as defined in § 202.2(a) (3) of this
chapter), the employer shall determine
that the requirements of this section
have been met and, within 10 days of
making such adjustment, shall report
the adjustment (and any subsequent ad-
justments for the control year) to the
appropriate district director of Internal
Revenue if the total of such adjustments
exceeds the standard. Such report shall
include a certification that the require-
ments of this section have been met.

§ 201.35 Wage and salary increases ef-
fective after November 13, 1971,

(a) In general. Unless otherwise pro-
vided by this section, employment con-
tracts and pay practices previously set
forth which existed prior to November
14, 1971, will be allowed to operate ac-
cording to their terms. However, any
such specific contract or pay practice,
when challenged by a party at interest,
by the Chairman of the Pay Board, or
by two or more other members of the
Board, is subject to a review to deter-
mine whether any wage and salary
increase granted pursuant to such con-
tract or pay practice is unreasonably in-
consistent with the criteria established
by the Board. In the event of a chal-
lenge, these terms shall be allowed to
remain in effect unless and until the
Board rules otherwise. Notwithstanding
any other provision of this chapter a pay
practice which does not by its own terms,
or by applicable provisions of paragraph
(¢) of this section, expire earlier, will
be deemed to expire on November 13,
1972.

(b) “Previously set jorth” defined.
Except as provided in Subpart F of this
part, for purposes of this part, a pay
practice shall be “previously set forth”
only if it can be documented that prior to
November 14, 1971, an adjustment to
wages and salaries, or, in the case of a
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merit plan, the aggregate amount to be
expended, was—

(1) Decided finally and formally in
accordance with established procedures,
and

(2) Communicated to the management
personnel responsible for implementing
the pay adjustment or to the employees
affected.

For purposes of the preceding sentence,
a formula for determining general ad-
justments to wages and salaries is not a
pay practice previously set forth.

(¢) Merit plans—(1) In general. A
merit plan provided for in an employ-
ment contract or a pay practice, referred
to in paragraph (a) of this section, will
be allowed to operate according to its
terms in accordance with such paragraph
until such contract or pay practice
expires.

(2) Pay practices previously set forth.
For purposes of this section, a merit plan
contained in a pay practice previously
set forth will be deemed to expire on the
day before the effective date of any of
the following changes or modifications
to the merit plan—

(i) An increase or change in the rates
or rate ranges from those in effect on
November 13, 1971,

(i) An increase in the aggregate
amount to be expended for merit in-
creases above the aggregate amount as
determined prior to November 14, 1971,

(iii) A change in the job classifications
to which the rates or rate ranges apply,
or

(iv) A change in the terms or condi-
tions of the plan with respect to any job
classification to which it applies, or a
change in any policy for determining the
size and frequency of merit pay adjust-
ments or a change in any administrative
controls.

The expiration of a pay practice under
this paragraph shall not disqualify a pay
practice from being a successor pay prac-
tice under § 201.15 if it otherwise quali-
fies under that section.

(3) Employment contracts. The ex-
piration of an employment contract
which operates according to its terms
pursuant to this section and which con-
tains a merit plan shall not disqualify
such merit plan from operating in a
successor employment contract under
§ 201.15, if it otherwise qualifies under
that section.

(d) Board review. For purposes of the
review referred to in paragraph (a) of
this section, the Board will consider such
factors as changes in productivity and
the cost of living, on-going collective
bargaining and pay practices, the equita-
ble position of the employees involved,
and such other factors as are necessary
to foster economic growth and to pre-
vent gross inequities, hardships, serious
market disruptions, domestic shortages
of raw material, localized shortages of
labor, and windfall profits.

(e) Notice requirement—(1) In gen-
eral, A notice shall be given to the Pay
Board prior to the scheduled date of any
increase to be paid pursuant to an em-
ployment contract or pay practice re-
ferred to in this section when such in-
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crease would affect an appropriate em-
ployee unit of 1,000 or more employees
and would cause the total of such in-
creases to be in excess of 7 percent for
a control year. The timing of such notice
and the dates on which such increase
may be put into effect shall be governed
by the provisions of this paragraph. For
purposes of this paragraph, a fair and
reasonable estimate shall be used in de-
termining whether contingent increases
(such as cost of living adjustments) will
cause the total of such increases to ex-
ceed 7 percent. Furthermore, such notice
shall be in accordance with the instruc-
tions contained in paragraph (f) of this
section.

(2) Additional information. In addi-
tion to the notice requirements of sub-
paragraph (1) of this paragraph, on or
after June 24, 1972, the Board may re-
quire a party at interest to furnish ade-
quate and complete supplemental infor-
mation as to the factors the Board con-
siders necessary to determine whether
the increase referred to in such subpara-
graph is unreasonably inconsistent with
the standard, exceptions, or the review
criteria referred to in paragraph (d) of
this section.

(3) Increases scheduled from April 19,
1972, through July 17, 1972. In the case
of increases scheduled to take effect after
April 18, 1972, and prior to July 18, 1972,
notice of such increases shall be given
to the Pay Board before May 19, 1972,
provided that no part of such increase
shall be paid or received until 30 days
after a party at interest furnishes any
additional information required pur-
suant to subparagraph (2) of this para-
graph.

(4) Increases scheduled from July 18,
1972, through September 22, 1972. No
part of any increase scheduled to take
effect after July 17, 1972, and prior to
September 23, 1972, shall be paid or re-
ceived until the latest of 60 days after
notice of such increase has been given
to the Pay Board, 30 days after a party
at interest furnishes any additional in-
formation required pursuant to subpara-
graph (2) of this paragraph, or the
scheduled effective date of such increase.

(5) Increases scheduled on or after
September 23, 1972. No part of any in-
crease scheduled to take effect on or after
September 23, 1972, shall be paid or re-
ceived until the latest of 90 days after
notice of such increase has been given
to the Pay Board, 60 days after a party
at interest furnished any additional in-
formation required pursuant to subpara-
graph (2) of this paragraph, or the
scheduled effective date of such increase.

(f) Notification instructions. The no-
tice required by paragraph (e) (1) of this
section shall be submitted on forms pro-
vided by the Pay Board. Such notice
shall be accompanied by a full statement
of facts prepared by a party at interest
showing good cause as to why such in-
crease is not unreasonably inconsistent
with the standard, exceptions, or the re-
view criteria referred to in paragraph
(d) of this section.
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§ 201.36 Funds raised or provided prior
to August 15, 1971 for wage and
:;ialary increases on and after such

ate.

(a) In general. Subject to the provi-
sions of paragraphs (b) and (¢) of this
section, any increases in wages and sal-
aries which have been or would be with-
held under the authority granted by the
Act are lawfully due and payable, if a
determination is made that such in-
creases were provided for by law, con-
tract, agreement, or practice established
prior to August 15, 1971, and that prices
have been advanced, productivity has
been increased, taxes have been raised,
appropriations have been made, or funds
have otherwise been raised or provided
for in order to cover such increases.

(b) Determinations—(1) Category I
pay adjustments. A Category I pay ad-
justment (as defined in § 202.2(a) (1) of
this chapter) of the type described in
paragraph (a) of this section may be put
into effect provided that—

(i) The employer has filed a prenotifi-
cation in the manner prescribed by the
Pay Board declaring the intention to put
such a pay adjustment into effect and
detailing the factual basis for qualifica-
tion under paragraph (a) of this section;

(ii) Twenty-eight days have passed
since such prenotification has been filed
with the Board or, if appropriate, 28
days have passed since any additional
proof requested by the Board has been
received by the Board; and

(iii) The proposed pay adjustment has
not been challenged by a party at inter-
est, by the Chairman of the Pay Board,
or by two or more other members of the
Board within the appropriate time period
described in subdivision (ii) of this sub-
paragraph.

(2) Category II and Category III pay
adjustments. A Category IL or Category
III pay adjustment (as defined in
§ 202.2(a) (2) and (3) of this chapter,
respectively) of the type described in
paragraph (a) of this section may be put
into effect provided that—

(1) The wage and salary increases
pursuant to such pay adjustment meet
the requirements of paragraph (¢) (1),
(2), and (3) of this section; and

(ii) The employer certifies by letter
to the appropriate district director of
Internal Revenue not later than 20
days after such pay adjustment is put
into effect that the requirements referred
to in subdivision (i) of this subpara-
graph have been met.

(3) By the Internal-Revenue Service.
A party at interest claiming authority to
make or receive payment of a wage and
salary increase pursuant to paragraph
(a) of this section, after giving notice to
the other parties at interest, may apply to
the Internal Revenue Service for a
determination that the requirements of
paragraph (a) of this section have been
met. The application to the Internal
Revenue Service shall detail the manner
in which one or more of each of the
requirements of paragraph (c) (1), (2),
and (3) of this section have been met,
or that the requirements of paragraph

(a) of this section have otherwise been
met. When the Service makes a deter-
mination that such requirements have
or have not been met the Service will
provide for notice upon request to parties
at interest of the determination. Pay-
ment of an increase determined to be
permissible under paragraph (a) of this
section may begin within 20 days of such
determination by the Service unless an
appeal is taken by the Pay Board. The
Service may transmit to the Board for
determination any application based
upon a claim that the requirements of
paragraph (a) of this section have been
met without meeting the requirements
of paragraph (¢) (1), (2), and (3) of
this section.

(4) By the Board. If the Pay Board
determines with respect to (i) a chal-
lenge of an increase under subparagraph
(1) of this paragraph, or (ii) an appeal
from a final determination by the In-
ternal Revenue Service with respect to
an increase under subparagraph (3) of
this paragraph, or (iii) a transmittal by
the Internal Revenue Service with re-
spect to an increase under subparagraph
(3) of this paragraph, that such payment
qualifies under paragraph (a) of this
section, the increase may be payable
immediately after the Board's final deci-
sion.

(¢) Satisfaction of requirements. For
purposes of paragraphs (a) and (b) of
this section, the factual requirements of
paragraph (a) are deemed satisfied with
respect to whether—

(1) The amount of a wage and salary
increase provided for by law, contract,
agreement, or practice was determined
and definite prior to August 15, 1971, if—

(i) A contract was executed, entered
into, or became effective prior to August
15, 1971, or

(i) A pay practice was announced, re-
duced to writing, placed in effect, or
otherwise clearly established prior to
August 15, 1971, or

(iii) A law, ordinance, or resolution,
or a rule, regulation, or decision of &
governmental agency having the effect
of law, became effective or was fin®ly
enacted by signature of the chief execu-
tive of the governmental unit prior to
August 15, 1971, or by failure of the chief
executive to veto prior to August 15, 1971,
or by completion of all action required
for final enactment under the constitu-
tion and laws applicable to the govern-
mental unit;

(2) Prices have been advanced, pro-
ductivity has been increased, taxes have
been raised, appropriations have been
made, or funds have otherwise been
raised or provided for, if—

(i) New taxes were enacted or levied
or existing taxes were increased prior {0
August 15, 1971, which provide revenué
for the fiscal year in which the wage and
salary increase is to take effect, or

(i) Appropriations have been passed
or a budget of a governmental unit has
been adopted prior to August 15, 1971,
for the fiscal year in which the wage and
salary increase is to take effect, and the
appropriations or budget contain funds
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from which the increase would be pay-
able, or

(iii) Prices have been advanced prior
to August 15, 1971, or

(iv) An employer and the employee
members of the unit, or their collective
pargaining agent, have taken action
prior to August 15, 1971, to modify work
practices either relating to the introduec-
tion of new or changed equipment meth-
ods or processes, or otherwise, which is
designed to and does result in an in-
crease in the productivity of the appro-
priate employee unit, or

(v) An employer has taken action
prior to August 15, 1971, which has oth-
erwise raised or provided funds to pro-
vide for the wage and salary increase;

(3) The prices advanced, produectivity
increases made, taxes raised, appropria-
tions made, or funds otherwise raised or
provided for are in order to cover a wage
and salary increase, if—

(i) The advancement of prices prior
to August 15, 1971, was in direct antic-
ipation of the wage and salary increase,
and no additional advance in prices is or
has been required on or after August 15,
1971, in order to raise funds to cover the
wage and salary increases for the bal-
ance of the fiscal year in which it takes
effect, or

(i) Action modifying work practices
to increase productivity taken by an em-
ployer and the employee members of the
unit, or their collective bargaining agent,
was taken to provide for a wage and
salary inerease and the resulting increase
in productivity is adequate to cover the
wage and salary increase, or

(iii) The taxes were raised or levied
to fund a budget containing proposed
expenditures for the wage and salary in-
crease, and the taxes raised or levied,
the existing taxes, and other resources
of the taxing body are sufficient to cover
the increases and all of the other pro-
jected expenditures of the taxing body
for the fiscal year in which the increase
takes effeet, or

(iv) The amount of the appropriation
or governmental budget item from which
the wage and salary inerease is payable
Is sufficient to cover the increase and all
other projected expenditures to be made
from the appropriation or budget item
without any contemplated additional,
supplemental, or deficiency appropriation
or budget amendment during the fiscal
vear in which the increase takes effect,
and without any contemplated transfer
of funds appropriated for or intended
for another purpose, or

(v) Action taken by an employer to
otherwise raise or provide funds was
taken in direct anticipation of a wage
and salary increase and funds of suffi-
clent amount to cover the cost of the
Wwage and salary increase were raised or
Provided on or before August 15, 1971,
or would be raised or provided thereafter
Without further action by the employer
after August 15, 1971.

_ (@) Special rule—(1) Price increases
i anticipation of wage and salary in-
treases. If an employer raised the price
for his produects or services prior to
August 15, 1971, in anticipation of wage
énd salary increases scheduled to be
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paid on or after August 15, 1971, and
such increases were neither provided for
in an employment contract nor provided
for in a pay practice communicated to
employees or otherwise established prior
to August 15, 1971, then such increases
that were not paid as a result of orders
issued pursuant to the Act may be made
retroactively after November 13, 1971.

(2) Procedure for retroactive payment
under this paragraph. No payment re-
ferred to in subparagraph (1) of this
paragraph may be made unless a deter-
mination has been made by the appropri-
ate district director of Internal Revenue
at the request of a party at interest, with
right of appeal to the Board in the event
of an adverse determination, that the
requirements for retroactive payment
under such subparagraph have been
satisfied.

§201.40 Retroactivity on a case-hy-case
determination.

When the Board reviews a request for
retroactive payment in individual cases,
with respect to services rendered in any
period prior to November 14, 1971, and
in its development of further criteria for
such payments, it shall consider factors
such as on-going collective bargaining
and pay practices, the equitable position
of the employees involved, and such
other factors as are necessary to foster
economic growth and to prevent gross
inequities, hardships, serious market
disruptions, domestic shortages of raw
materials, localized shortages of labor,
and windfall profits.

Subpart D—Violations, Sanctions,
Fines and Penalties

§201.41 Violations.

(a) In general. Except as provided in
paragraph (b) of this section, it shall be
a violation of the provisions of this chap-
ter, subject to the sanctions, fines, penal-
ties, and other relief provided in the Act,
for any person to—

(1) Paymeni. Pay, directly or indi-
rectly, immediately or on a deferred
basis, any portion of a wage and salary
increase not authorized by the provisions
of this chapter or by decision or order
of the Pay Board;

(2) Receipt. Receive or accept, directly
or indirectly, any portion of a wage and
salary increase not authorized by the
provisions of this chaper or by decision
or order of the Pay Board;

(3) Accessorial acts or attempts. In-
duce, solicit, encourage, force, or require,
or attempt to induce, solicit, encourage,
force, or require, any other person to
pay or to receive, directly or indirectly,
any portion of a wage and salary in-
crease not authorized by the provisions
of this chapter or by decision or order
of the Pay Board;

(4) Compliance. Fail or refuse to com-
ply with a decision or order of the Pay
Board or with any regulation issued
pursuant to the Act, or induce, solicit,
encourage, force, or require any other
person to fail or refuse to comply with
a decision or order of the Pay Board
or with any regulation issued pursuant
to the Act.
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(5) Ezxecutive or variable compensa-
tion, Pay, grant, award, receive, accept,
establish, or make changes in any item
of executive or variable compensation
without timely filing of such notices or
reports or receiving approval thereof as
required by the provisions of this chap-
ter; or

(6) Forbearance of rights. Force or
require any party at interest (as defined
in §201.3) to refrain or forbear from
filing a pay challenge, request for ex-
ception, request for interpretation or
ruling, prenotification, report, appeal,
motion for reconsideration, or any other
document or information permitted or
required to be filed with the Pay Board,
or to force or require any party at
interest to withdraw any such document
already filed.

(b) Ezcepted acts—(1) Agreements
Jor wage and salary increases. Notwith-
standing the provisions of paragraph
(a) (3) of this section, it shall not be a
violation to bargain for, request, con-
tract for, or agree to (as contrasted with
paying or receiving) a wage and salary
increase in excess of the maximum per-
missible annual aggregate wage and sal-
ary increase.

(2) Limitation on excepted acts. The
exception provided in subparagraph (1)
of this paragraph shall not apply in any
situation where the Pay Board has
denied an appeal from a determination
by the Internal Revenue Service, or
rendered a decision on a pay challenge
or request for an exception.

(c) Illustrations. The provisions of
paragraphs (a) and (b) of this section
may be illustrated by the following
examples:

Ezample (1). On April 1, 1972, Employer
A and Union X agreed to a general increase
in excess of the general wage and salary
standard to be effective May 1, 1972, Union
X represents A’s employees who are mem-
bers of an appropriate employee unit con-
taining less than 5,000 employees. On May
1, 1972, Employer A implemented only a
5.5 percent increase in the average straight—
time hourly rate and only a 0.7 percent in-
crease in qualified fringe benefits, On
May 10, 1972, Employer A filed & request for
exception with respect to the unpaid por-
tion of the wage and salary Increase agreed
to in the contract. Since Employer A did not
pay, and the employees represented by Union
X did not receive, any portion of a wage and
salary increase in excess of that authorized
under the regulations, the parties at inter-
est did not violate the provisions of this
chapter.

Ezample (2). Assume the same facts as in
Example (1), except that the appropriate
employee unit contains 5,000 or more em-
ployees. Employer A paid and the employees
of Union X received, an increase in wages
and salaries which, pursuant to regulations
in this chapter, may not be paid unless a
timely prenotification has been filed and the
Pay Board has approved the pay increase.
Thus, the employer and the employees are
in viclation of the provisions of this chapter.

Ezample (3). Assume the same facts as in
Example (1), except that the employer
refuses to submit the request for exception
and the employees of the union strike to
force the employer to submit the exception
request. Since the strike was not called to
prevent a party at interest from exercising
a right available to such party under the
regulations, neither the union nor the em=
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ployees have violated the provisions of this
chapter.

Ezample (4). Assume the same facts as in
Example (1), except the parties also agreed
that the increase in excess of the standard
would be paid into an escrow account pend-
ing approval or disapproval of the request
for exception. The terms of the escrow agree-
ment provide that to the extent the excep-
tion is granted escrowed monies will be paid
to the employees and to the extent the excep-
tion is disallowed the portion disallowed will
revert to Employer A. The escrow agreement
would terminate at that time. Since the
terms of the escrow agreement provide only
for payment of amounts approved by the
Pay Board and reversior of the disapproved
amounts, the parties to the contract did not
violate the provisions of this chapter.

Ezxzample (5). Assume the same facts as In
Examples (1) and (4) except that the terms
of the escrow agreement provide that dis-
approved amounts shall continue to be paid
into the fund and shall be paid out to the
employees upon the relaxation or cessation
of economic controls. Since the terms of the
escrow agreement provide for beneficial own-
ership by the employees of the escrowed
amounts, such amounts constitute deferred
compensation for services rendered in the
control year such amounts are pald into es-
crow. Continued payment of such amounts
by Employer A after a disallowance by the
Pay Board results in a violation of the pro-
visions of this chapter by all parties at in-
terest to the agreement,

Ezample (6). On June 1, 1972, Employer
B put into effect a 5 percent general increase
in the average straight-time hourly rate for
his 3,500 member appropriate employee unit
not covered by a collective bargaining agree-
ment. Employer B neglected to file a report
of such increase within the appropriate 10-
day period following implementation of the
pay increase. Employer B is in violation of
the provisions of this chapter which re-
quire that reports be filed on forms and
pursuant to instructions prescribed by the
Pay Board. Similarly. a violation would oc-
cur if the employees of B were covered by
the terms of a collective bargaining agree-
ment,

Ezample (7). On May 15, 1972, Employer
C put into effect a 5.5 percent increase in
the average straight-time hourly rate for a
100 member appropriate employee unit not
covered by a collective bargaining agreement.
On that date Employer C also communicated
& promise to pay each employee a bonus of
$500 upon the relaxation or cessation of eco~-
nomic controls. Employer C has not filed a
request for exception with respect to the
promise to pay each employee a $500 bonus.
Since the promise to pay such bonus Is an
increase in wages and salaries in the form of
deferred compensation, Employer C is in
violation of the provisions of this chapter.
Similarly, a violation would occur if the em-
ployees of Employer C were covered by the
terms of a collective bargaining agreement
and such agreement provided for the bonus.

Ezample (8). Employer D and Union ¥ en-
gage in collective bargaining, but cannot
agree because Union Y is requesting in-
creases in excess of the general wage and
salary standard. The employees represented
by Union Y strike against Employer D over
the issue of wages and salaries. A strike re-
sulting from the failure to agree on an in-
crease in wages and salaries is not a viola-
tion of the provisions of this chapter.

Ezample (9). Employer E and Union 2
agree to an Increase in wages and salaries
that exceeds the general wage and salary
standard, In order to force immediate pay-
ment of the total increase, Union Z strikes
Employer E, After 3 days of the strike, Em=-
ployer E puts the total increase into eflfect
aend the employees return to work., Both
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Union Z and the employees represented
thereby are in violation because of the strike
to force immediate payment of an increase
not authorized by the provisions of this
chapter. Employer E is in violation for pay-
ing the increase not so authorized.

Ezample (10). Pursuant to a 2-year col-
lective bargaining agreement executed on
June 1, 1971, an 11 percent increase is sched-
uled to be put into effect on June 1, 1972. On
April 17, 1972, the employer filed a party at
interest challenge to the deferred increase
under the provisions of this chapter. After
being Informed of the challenge, the union
struck the employer upon his refusal to with-
draw the challenge. Since the employees and
the union have struck the employer to force
withdrawal of a document filed under the
authority of the provisions of this chapter,
both the union and the striking employees
are in violation of such provisions,

§ 201.42 Criminal fine.

Any person who willfully violates any
provision of this chapter or any order
issued thereunder shall be subject to a
fine of not more than $5,000 for each
violation,

§201.43 Civil penalty.

Any person who violates any provision
of this chapter or any order issued there-
under shall be subject to a civil penalty
of not more than $2,500 for each vio-
lation.

§ 201.44 Injunctions and other relief.

Whenever it appears to the Pay Board
that any individual or organization has
engaged, is engaged, or is about to engage
in any act or practice constituting a vio-
lation of the regulations in this chapter
or any other order issued thereunder, the
Board may request the Attorney General
to bring an action in the appropriate dis-
trict court of the United States to enjoin
that act or practice. The relief sought
may include a mandatory injunction
commanding any person to comply with
any such order or regulation and restitu-
tion of moneys received in violation of
any such order or regulation.

Subpart E—Computation Rules
§ 201.51 General.

(a) Purpose. The purpose of the pro-
visions of this subpart is to set forth
the methods of computation of pay ad-
justments which shall be used under the
applicable provisions of this chapter with
respect to the periods of time called
“control years” for which such computa-
tions are made. The methods of compu-
tation described in this subpart shall be
used, among other things, to examine the
relationship of pay adjustments to the
maximum permissible annual aggregate
increase in the base compensation rate
for an appropriate employee unit during
any control year (§ 201.53) . Every person
who makes any computation pursuant to
the provisions of this subpart shall be
required fo make such computation in
good faith and in a manner consistent
with the policies of the Act.

(b) Scope. The provisions of this sub-
part include the method of computing a
base compensation rate (§ 201.54) con-
sisting of an average straight-time
hourly rate (§201.55) and an average
hourly benefit rate (§ 201.56) . Additional

rules are provided to compute increases
in such components of the base compen-
sation rate. The objective of these com-
putations is to determine a percentage
relationship between the total of the in-
creases (excluding those increases spec-
ified in § 20157 )in such components
during a control year and the base com-
pensation rate applicable for that con-
trol year. Except as provided in para-
graph (d) of this section, all chargeable
increases during any control year shall
be deemed paid for the entirety of such
control year.

(¢) Limitation on wage and salary in-
creases. Except as otherwise provided
in this title, an appropriate employee
unit's aggregate percentage increase in
the base compensation rate (as deter-
mined pursuant to §201.52) for any
control year may not exceed its maxi-
mum permissible annual aggregate wage
and salary increase (as defined in
§ 201.3). However, the wage and salary
increases of an individual employee in
an appropriate employee unit may ex-
ceed such maximum so long as the aggre-
gate increase in the base compensation
rate for such unit as a whole does not
exceed such maximum.

(d) Cost of living allowance calcula-
tion. If a wage and salary increase in an
employment contract or pay practice re-
sults from a cost of living adjustment
pursuant to and justified by a generally
accepted escalator formula, the cost af
living increase shall be calculated by
multiplying each cost of living adjust-
ment by a fraction, the numerator of
which shall be the number of months
within the appropriate control year such
cost of living adjustment is in effect, and
the denominator of which shall be the
number of months in such control year.

§ 201.52 Formula for computation of
annual aggregate increase in the base
compensation rate.

In any case in which a computation is
required to determine the annual aggre-
gate increase in the base compensation
rate with respect to an appropriate em-
ployee unit for any control year (deter-
mined pursuant to § 201.53), such in-
crease shall be stated as a percentage
wfhich is determined by dividing the sum
(o)

(a) The total adjustment during such
control year in the average straight-time
hourly rate (determined pursuant to
paragraph (b) of § 201.55), plus

(b) The total adjustment during
such control year in the average hourly
benefit rate (determined pursuant t_o
paragraph (b) of § 201.56), by such unit’s
base compensation rate (determined
pursuant to § 201.54) applicable to such
control year. (See § 201.57 for exclusions
from adjustment computations.)

§ 201.53 Determination of control year.

(a) In general. This section provides
rules to determine the time period for
computing the annual aggregate wage
and salary increase for an appropriate
employee unit. These rules preserve, as
nearly as possible, both contractual and
established pay relationships. In some
instances, provision has been made for
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a first control year of less than 12
months, In this period of less than 12
months, the maximum permissible an-
nual aggregate wage and salary increase
for a full control year shall be allowed.

(b) Pay practices—(1) First control
year. Except as provided in paragraph
(¢) (1) (ii) of this section, the first con-
trol year for an appropriate employee
unit which was not covered by the terms
of an employment contract in effect on
November 13, 1971, shall be—

(i) The period from November 14,
1971 through November 13, 1972, or

(i) If the unit was covered on No-
vember 13, 1971, by an established pay
practice (not set by contract) whereby
prospective wage and salary increases
for the unit are determined for a period
of 12 months or more beginning on a
fixed date (other than November 14), at
the election of the employer, the period
of less than 12 months from Novem-
ber 14, 1971 through the day before the
annual anniversary of such fixed date.

(2) Succeeding control years. Each
succeeding control year shall be the 12-
month period beginning on November 14,
or, in the case of an established pay
practice where the election described in
subparagraph (1) (ii) of this paragraph
is made, on an annual anniversary of
the fixed date referred to in such
subparagraph.

(c) Employment contracts— (1) First
control year—(i) General rule. The first
control year for an appropriate employee
unit which was covered by the terms of
an employment contract in effect on
November 13, 1971 shall be the period of
12 months or less which begins on No-
vember 14, 1971 and ends—

(@) Where the expiration date of that
contract is on or before November 13,
1972, on the expiration date of that
contract;

(b) Where the expiration date of that
contract is after November 13, 1972, on
the annual anniversary of the expiration
date of the prior succeeded contract, or,
at the election of the parties, on the
émual anniversary of the day prior to
the first wage increase that was provided
under the terms of the contract in effect
0n November 13, 1971; or

(¢) Where the expiration date of that
contract is after November 13, 1972, and
there was no prior succeeded contract
‘e.g., the existing contract is the first
tontract between the parties), on the
day prior to the annual anniversary of
the effective date of the contract in
effect on November 13, 1971, or, at the
tlection of the parties, on the annual
énniversary of the day prior to the first
Wage increase that was provided under
the terms of the contract in effect on
November 13, 1971.

') Special rule. Where there was an
tsteblished bargaining relationship be-
tween the parties on November 13, 1971,
nd there was no contract in effect on
Such date or the parties were operating
inder a contract which had been ex-
‘fhded beyond its original expiration
(\;atfr. the first control year shall begin on
-Do‘ember 14, 1971, and end on the an-
.}xal anniversary of the expiration date
ol the prior succeeded contract or, at the
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election of the parties, the first control
year shall begin on November 14, 1971,
and end on the day before the effective
date of the new contract provided that
no wage and salary increases are paid to
the appropriate employee unit prior to
such effective date of the new contract.

(2) Swucceeding control wyears. Each
succeeding control year shall be the 12-
month period ending on the annual an-
niversary of the date of the end of the
first control year.

(3) “Ezxpiration date” defined. The
term “expiration date” as used in this
section refers to such date specified
in the contract originally negotiated by
the parties and not to a later extension
or modification of such date.

(d) Limitations—(1) The base date
for the first and succeeding control years
established under the provisions of para-
graph (b) or (¢) of this section shall not
thereafter be changed even though the
appropriate employee unit goes from a
pay practice status to an employment
contract status or from an employment
contract status to a pay practice status
after November 13, 1971. Notwithstand-
ing the preceding sentence, in any case
in which a newly organized unit is em-
ployed by an employer who, himself or
through an association, is bound by a
master employment contract which pro-
vides that newly organized units of the
same employer shall be subject to all the
terms and conditions of the master con-
tract, the control year of such newly
organized unit may, at the election of
the parties, be changed to conform to
the control year typical for units covered
by the master agreement.

(2) There shall be no retroactive pay-
ments of an increase in wages or salaries
prior to a base date established under
the provisions of the preceding subpara-
graph or paragraph (b) or (e) of this
section unless allowable under Pay
Board regulations or orders.

(e) Manner of election. Any election
described in this section shall be evi-
denced by filing such forms as may be
prescribed by the Pay Board.

(f) Tandem relationship. An appro-
priate employee unit claiming a tandem
relationship to another unit shall not
conform its control year to the control
year of such other unit solely on account
of such tandem claim.

§ 201.54 Base compensation rate.

The base compensation rate applicable
for any control year shall be an average
rate of pay, stated in dollars and cents
per hour, which is equal to the sum of
the average straight-time hourly rate
(determined pursuant to paragraph (a)
of § 201.55) plus the average hourly ben-
efit rate (determined pursuant to para-
graph (a) of §201.56).

§ 201.55 Average straight—time hourly
rate.

(a) General rule. For purposes of
§ 201.54 the average straight-time hour-
ly rate for an appropriate employee unit
shall be the amount, stated in dollars and
cents per hour, which is determined by
dividing the total straight-time payroll
expenditures for the base payroll period
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by the total man-hours paid for (includ-
ing all paid leave hours) during such pe-
riod. For purposes of this section, the
term “total straight-time payroll expend-
itures” shall include payments for base
payroll period wages and salaries made
retroactively pursuant to § 201.31, 201.32
(b) or (c), 201.33, 201.36, or 201.40 or
made retroactively pursuant to Pay
Board decision under § 201.30 or 201.34
where such decision specifically allows
the payment to be included in the base.
Such ferm shall include payments for
man-hours not worked at the straight
time rates applicable had the hours been
worked (e.g., sick, vacation, and holiday
leave, reporting and call-in pay, ete.) in
addition to payments for man-hours
actually worked. Such term shall ex-
clude payments attributable to shift dif-
ferentials, premiums for overtime, week-
end, vacation, and holiday pay (but shall
include the straight-time pay for such
work), severance pay, bonuses, supple-
mental unemployment benefits, and any
other direct or indirect benefits. For
purposes of this paragraph, the term
shall include straight-time payments
which are excludable under § 201.57. All
man-hours paid for shall be taken into
account at the straight-time hourly rate,
including the man-hours paid for of
those employees in the unit who are not
paid on an hourly rate basis. For pur-
poses of this section ‘‘man-hours paid
for” shall be the actual man-hours for
which employees in the unit receive com-~
pensation during the payroll period in
question. For those employees who are
not on fixed hourly schedules, a reason-
able estimate shall be made as to the
hours for which they receive compensa-
tion during the payroll period.

(b) Adjustment in average straight-
time hourly rate. The total adjustment
in the average straight-time hourly rate
(referred to in paragraph (a) of § 201.52)
for an appropriate employee unit is the
amount of increase, if any, of such rate
in effect during the last payroll period
of the control year which follows the
base date compared to such rate in effect
during the base payroll period. (See
§ 201.57 for items excluded from adjust-
ment computations and § 201.51(d) for
the method of computation in the case of
cost of living adjustments.) Such total
adjustments shall be—

(1) In the case of an adjustment com-
putation made at or after the end of the
control year in question relating to a
wage and salary practice or employment
contract, which includes merit adjust-
ments pursuant to a merit plan, practice,
or contract provision which existed on
November 13, 1971, an amount, stated
in dollars and cents per man-hour, which
is equal to the excess, if any, of—

(i) The amount determined by divid-
ing the total straight-time payroll ex-
penditures incurred for the last payroll
period of the control year in question
at the pay rates then in effect, by the
actual man-hours paid for during such
payroll period, over

(ii) The amount of such average
straight-time hourly rate determined
with respect to the base payroll period
(see paragraph (a) of this section).

FEDERAL REGISTER, VOL. 37, NO. 140—THURSDAY, JULY 20, 1972




14542

A compensating adjustment may be
made to offset any increase in the wage
and salary rate caused by changes in
the composition of an appropriate em-
ployee unit with respect to average
length of service or average skill levels.

(2) In the case of an adjustment com-
putation relating to a wage and salary
practice or employment contract, which
does not include any merit adjustment
pursuant to a plan, practice, or contract
provision which existed on November 13,
1971, an amount, stated in dollars and
cents per man-hour, which is equal to
the excess, if any, of —

(i) The amount determined by divid-
ing the projected total straight-time pay-
roll expenditures which would be in-
curred for the last payroll period of the
control year in question (computed by
applying the pay rates which would be
in effect during such last payroll period
to the work force composition and years
of service which existed during the base
payroll period and by assuming, in the
case of piece-rate or incentive systems,
no change in output per worker) by the
actual man-hours paid for during the
base payroll period, over

(ii) The amount of such average
straight-time hourly rate as determined
with respect to the base payroll period
(see paragraph (a) of this section).

(¢) Interim computations. In order to
insure compliance with the Pay Board’s
rules and regulations and to carry out
the stabilization program’s monitoring
function, it may be necessary to compute
the adjustment in an appropriate em-
ployee unit's average straight-time
hourly rate with regard to a given pay-
roll period during such unit’s control
year. These computations will be made
as follows—

(1) In the case of an adjustment com-
putation made prior to the end of a con-
trol year relating to a wage and salary
practice or employment contract, which
includes merit adjustments pursuant to a
merit plan, practice, or contract provi-
sion which existed on November 13, 1971,
a ratio will be established between—

(i) The amount, stated in dollars and
cents per hour, which is equal to the ex-
cess, if any, of —

(@) The amount determined by divid-
ing the total stralght-time payroll ex-
penditures incurred for the payroll pe-
riod immediately preceding the interim
computation at the pay rates then in
effect, by the actual man-hours paid for
during such payroll period, over

(b) The amount of such average
straight-time hourly rate determined
with respect to the base payroll period
(see paragraph (a) of this section), and

(ii) The amount, stated in dollars and
cents per hour, which is equal to the ex-
cess, if any, of—

(@) The amount determined by divid-
ing the reasonable and supportable esti-
mate of the total straight-time payroll
expenditures expected to be incurred for
the last payroll period of the control year
by the reasonable and supportable esti-
mate of the actual man-hours expected
to be paid for during such last payroll
period (such estimates shall be made in
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good faith and shall be subject to docu-
mentation), over

(b) The amount of such average
straight-time hourly rate determined
with respect to the base payroll period
(see paragraph (a) of this section).

(2) In the case of an adjustment com-
putation made prior to the end of a con-
trol year relating to a wage and salary
practice or employment contract, which
does not include any merit adjustment
pursuant to a plan, practice, or contract
provision which existed on November
13, 1971, an amount, stated in dollars
and cents per man-hour, shall be com-
puted which is equal to the excess, if
any, of—

(i) The amount determined by divid-
ing the total straight-time payroll ex-
penditures incurred for the payroll pe-
riod immediately preceding the interim
computation (such expenditures are com-
puted by applying the pay rates in ef-
fect during such payroll period to the
work force composition and years of
service which existed during the base
payroll period and by assuming, in the
case of piece-rate or incentive systems,
no change in output per worker) by the
actual man-hours paid for during the
base payroll period, over

(ii) The amount of such average
straight-time hourly rate as determined
with respect to the base payroll period
(see paragraph (a) of this section).

§ 201.56 Average hourly benefit rate.

(a) General rule. For purposes of
§ 201.54, the average hourly benefit rate
of an appropriate employee unit shall be
an amount, stated in dollars and cents
per hour, which is determined by divid-
ing the total cost of beneflts which would
have been incurred with respect to the
base year, computed by costing each ben-
efit item at the rate in effect on the last
day of such base year, by the total num-
ber of man-hours actually worked by em-
ployees in such unit (excluding paid
leave hours) during such base year. For
purposes of this section, the term “total
cost of beneflts” shall include payments
made retroactively pursuant to §§ 201.31,
201.32 (b) or (¢), §§201.33, 201.36, or
201.40 or made retroactively pursuant
to Pay Board decision under § 201.30 or
§ 201.34 where such decision specifically
allows the payment to be included in the
base, payments attributable to shift
differentials, and premiums for overtime,
weekend, vacation, and holiday work.
The term shall alsz include other pre-
mium payments, and vacation, sick, holi-
day, and other paid leave (e.g. jury
duty, funeral, voting, etc.) severance
pay, bonuses, supplemental unemploy-
ment benefits, and Jther direct and in-
direct benefits (except incentive com-
pensation as provided in Subpart F of
this part). For purposes of this para-
graph, the term shall include benefits
which are excludable under § 201.57
(except for paragraph (d) of such sec-
tion relating to certain employer con-
tributions to Federal or State plans).
For purposes of this section, “man-hours
worked” shall be the aggregate man-
hours actually worked by members of the

unit during the base year. A reasonable
estimate shall be made as to the hours
actually worked during the base year for
those employees who are not on fixed
hourly schedules.

(b) Adjustment in average hourly
benefit rate. The total adjustment in the
average hourly benefit rate (referred to
in paragraph (b) of §201,52) for an
appropriate employze unit is the amount
of increase, if any, with respect to such
rate in effect at the end of the control
year in question as compared to the rate
in effect at the end of the base year. (See
§ 201.57 for items excluded from adjust-
ment computations and § 201.51(d) for
the method of computation in the case
of cost of living adjustments. Further,
amounts saved because of a decrease of
benefit costs or because of elimination
or reduction of benefit levels may be used
to offset other increased benefit costs due
to new or improved benefits.) Such total
adjustment shall be an amount stated in
dollars and cents per man-hour, which is
equal to the excess, if any, of—

(1) The amount determined by divid-
ing the total cost of benefits for the con-
trol year in question which would have
been incurred assuming the same work
force composition and years of service
existed during the control year as that
which existed during the base year, com-
puted by costing each benefit item at
the rate whick would be in effect on the
last day of such control year, including
increased benefit costs resulting from in-
creases in the average straight-time
hourly rate during such control year, by
the total number of man-hours worked
by employees in the appropriate employee
unit during the base year, over

(2) The amount of such average
hourly benefit rate as determined with
respect to the base year (see paragraph
(a) of this section).

§201.57 Exclusions from
computations.

For purposes of determining any ad-
justment pursuant to § 201.55 (b) or (¢
(relating to adjustment in the average
straight-time hourly rate) or § 201.56 (b)
(relating to adjustment in the averase
hourly benefit rate), the following items
or factors shall be excluded:

(a) Promotion. Increases due to pro-
motion where the duties and respons-
bilities of an employee in the appropriaté
employee unit have materially changed
from the duties and responsibilities of
such employee in the job, job classifica-
tion, or position previously held.

(b) Longevity. Longevity increases
provided for in an employment contract
in effect on November 13, 1971, or Pr>”
vided for in a pay practice previously
set forth and in existence on such déi®
including the amount of increases D”f‘
vided for in such contract or pay pra’
tice to the extent that amount is Pro
vided for in a successor contract or Pﬂ_-"
practice. These longevity increases mujh
be solely related to the employee’s 102
of service and must operate without SlfLr
nificant afirmative exercise of empmil"e
discretion or subjective evaluation of S e
employee’s work performance. The 0b4

adjustment
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conditions which can attach to the in-
crease are satisfactory work performance
and length of service. If it is an estab-
lished practice that once an individual’s
work performance for a certain length
of time is determined to be satisfactory
and the amount of the increase as de~
termined in advance is not subject to any
discretionary adjustment, the increase
is due to longevity.

(c) Automatic in-grade progression.
Progression increases in accordance with
a step or series of steps for a given job
classification (including increases pur-
suant to a progression schedule for newly
hired employees which meets the re-
quirements of this paragraph) provided
for in an employment contract in effect
on November 13, 1971, or provided for
in a pay practice previously set forth and
in existence on such date, including the
amount of increases provided for in such
contract or pay practice to the extent
that amount is provided for in a succes-
sor contract or pay practice. These pro-
gression increases must be solely related
to the employee’s length of service in a
particular job classification and must
operate without significant affirmative
exercise of employer discretion or sub-
jective evaluation of the employee’s work
performance. The only conditions which
may attach to the increase are satisfac-
tory work performance and length of
service in a particular job classification.
If it is an established practice that once
an individual’s work performance for a
certain length of time in a particular job
classification is determined to be satis-~
factory and the amount of the resulting
increase as determined in advance is not
subject to any discretionary adjustment,
the increase is due to automatic in-grade
progression.

(d) Employer contributions to certain
Federal or State plans. Employer contri-
butions for—

(1) Any Federal public plans whether
the participation of the employer is op-
tional or obligatory (e.g., social security,
Railroad Retirement Act, Federal Insur-
ance Contribution Act, Federal Unem-
ployment, Tax Act) ; or

(2) Any workmen’s compensation or
unemployment insurance plan pursuant
to State law whether the participation of
the employer is optional or obligatory.

_ (&) Fair Labor Standards Act. Any
Increases required to be paid pursuant to
the Fair Labor Standards Act of 1938, 52
Stat. 1060, as amended, or as a result of
an enforcement action under such Act.
) Governmental wage determina-
tions—(1) Federal agency wage determi-
nations, That portion of any increase in
Wwages and salaries required to be paid
as a result of wage determinations made
by any agency in the executive branch
of the Federal Government pursuant to
law for work (i) performed under con-
tract with, or to be performed with finan-
tial assistance from the United States or
the District of Columbia, or any agency
or instrumentality thereof, or (ii) per-
lormed by aliens who are immigrants or
Who have been temporarily admitted to
the United States pursuant to the Immi-
eration and Nationality Act, 66 Stat. 166,
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as amended, which, with respect to an
appropriate employee unit, would (except
for the application of this subparagraph)
cause the total of wage and salary in-
creases to exceed the maximum permis-
sible annual aggregate wage and salary
increase,

(2) State and local prevailing wage
laws. That portion of any increase in
wages and salaries required to be paid
pursuant to the terms of (or under an
order issued pursuant to the terms of) a
prevailing wage law of a State or local
government for work performed under
contract with, or to be performed with
financial assistance from a State or any
agency, instrumentality, or subdivision
of a State, which, with respect to an ap-
propriate employee unit, would (except
for the application of this subparagraph)
cause the total of wage and salary in-
creases to exceed the maximum permissi-
ble annual aggregate wage and salary
increase.

(g) Certain employer contributions to
qualified benefit plans. Employer contri-
butions to qualified benefit plans which
are excluded contributions pursuant to
§ 201.58.

(h) Pay adjustments to those individ~-
uals earning less than $1.90 per hour.
Any increase or portion thereof paid to
employees earning less than $1.90 per
hour to the extent that such increase or
portion thereof does not cause an em-
ployee's wage to exceed $1.90 per hour.

(i) Certain professional sports con-
tests. Amounts paid, either directly or
indirectly, to those employees of a pro-
fessional sports organization who have
not been exempted from the coverage of
this title and who are customarily paid
from the proceeds of post—season play-off
contests or from the proceeds of all-star
exhibitions.

(j) Certain productivity incentive
programs. Increases attributable to the
operation of certain productivity incen-
tive programs described in § 201.59.

(k) New and revised job classifica-
tions. [Reserved.]

(1) Apprenticeship, itraining
learning programs. [Reserved.]

In the case of exclusions claimed pursu-
ant to paragraphs (e) and (f) of this
section the prenotification and reporting
rules of Part 202 of this chapter shall
apply. Thus, pay adjustments given in-
volving these exclusions must be sepa-
rately prenotified or reported, as appro-
priate, for the pay adjustment category
of the unit involved.

§ 201.58 Quualified benefit plans.

(a) General rule. The excluded con-
tributions referred to in § 201.57(g) are
those employer contributions to qualified
benefit plans, which are described in
paragraph (c¢) of this section.

(b) Qualified benefit plan defined.
The term “qualified benefit plan”
means—

(1) A pension, profit sharing, or an-
nuity and savings plan which meets the
requirements of section 401¢a), 403(b),
or 404(a) (2) of the Code,

(2) A group insurance plan, or

(3) A disability and health plan.

and
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(¢) Exz:luded contributions. For pur=-
poses of this part, excluded contribu-
tions are increases in employer contri-
butions (pursuant to qualified benefit
plans) which are either—

(1) Necessiry to maintain existing
benefit ievels under such plans (but not
those required as the secondary effect
of an increase in the average straight—
time hourly rate), or

(2) Those other increased contribu-
tions which in the aggregate do not ex-
ceed the qualified benefits standard (as
defined in paragraph (d) of this section)
for an appropriate employee unit.

For purposes of subparagraph (2) of
this paragraph, the term “other in-
creased contributions” includes increases
in the average hourly benefit rate (de-
termined pursuant to § 201.56) which
are: necessary to support new employer
qualified benefit plans and benefit im-
provements in existing qualified plans
(except to the extent that the cost of
such new or improved benefits are offset
by cost savings attributable to favorable
plan experience or to changes in the
plan or plans); required as the second-
ary effect of an increase in the average
straight-time hourly rate (see §§ 201.55
and 201.56) ; a result of pension funding
actuarial assumptions or changes in
amortization of past service liability in-
consistent with those permitted by the
Internal Revenue Service; a result of
discretionary payments to qualified de-
ferred profit-sharing plans not based on
formula; or a result of a reduction in
employee contributions.

(d) Qualified benefits standard. For
purposes of paragraph (c¢) (2) of this sec~
tion, the term “qualified benefits stand-
ard” means, with respect to an appro-
priate employee unit, an amount equal
to the greater of —

(1) The sum of—

(1) 0.7 percent of such unit's base
compensation rate (determined pursuant
to § 201.54) with respect to the base pay-
roll period, plus

(ii) The catchup percentage multi-
plied by the base compensation rate for
the first control year. For purposes of
this subdivision the “catchup percent-
age” is a percentage equal to the excess
(if any) of 1.5 percent over the sum of
the percentage increases in base com-
pensation resulting from new or im-
proved qualified benefit plans, or from
the secondary effect of increases in the
average straight-time hourly rate on
qualified benefits during the 3 years pre-
ceding such first control year (such sum
of the percentage increases shall be cal-
culated by using the base compensation
rate in effect immediately prior to each
of the qualified benefit adjustments dur-
ing the prior 3-year period) ; or

(2) Five percent of such unit’s base
compensation rate (determined pursu-
ant to § 201.54) for a base payroll period,
but only to the extent that the employ-
er’s resulting total contributions to qual-
ified benefit plans with respect to such
unit do not exceed 10 percent of such
base compensation rate.
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For purposes of subparagraph (1) of this
paragraph, the 0.7 percent referred to
in subdivision (i) of such subparagraph
may be used in future control years to
the extent not utilized in a prior control
year. For purposes of such subparagraph
the 1.5 percent referred to in subdivision
(ii) of such subparagraph may be cred-
ited only in the first control year of a
new pay practice or new employment
contract. To the extent the amount
credited is not utilized in such first con-
trol year the excess may be utilized in
the second control year, but not there-
after.

§ 201.59 Productivity
grams.

(a) Ezisting productivity incentive
programs. A productivity incentive pro-
gram (as defined in paragraph (d) of this
section) in existence, or proposed for
installation and communicated to em-
ployees prior to November 14, 1971, will
be allowed to operate according to its
terms. Thus, any increases attributable
to the operation of such a program may
be excluded from adjustment computa-
tions pursuant to § 201.57(j). This para-
graph shall apply to productivity incen-
tive programs on either a plantwide or
less than plantwide basis. In the case
of the substantial revision of such a pro-
gram, the provisions of paragraph (b
or (¢) of this section (whichever is ap-
plicable) shall apply.

(b) New or revised productivity in-
centive programs on a plantwide basis.
Increases attributable to the operation
of a new or substantially revised exist-
ing plantwide productivity incentive
program (as defined in paragraph (d) of
this section) may be excluded from ad-
justment computations pursuant to
§ 201.57(j) if—

(1) Within 30 days of the installation
of such a program, or revision thereof,
or within 30 days of June 22, 1972,
whichever is later, the employer has filed
with the Pay Board a certification of
such installation or revision which shall
include a full description of the program
and (if applicable) its revision, and

(2) Increases under such program, or
revisions thereof, actually reflect and are
directly related to increases in produc-
tivity.

(¢) New or revised productivity incen-
tive programs on less than a plantwide
basis. If, on less than a plantwide basis,
the installation of a new productivity in-
centive program (as defined in paragraph
(d) of this section) or the installation of
changes to an existing productivity
incentive program which would substan-
tially revise the terms of such program,
would cause the annual aggregate wage
and salary increase of an appropriate
employee unit to exceed the maximum
permissible annual aggregate, increases
attributable to the operation of such
program may be excluded from adjust-
ment computations pursuant to § 201.57
(j>; provided that increases under such
program, or revisions thereof, actually
reflect and are directly related to in-
creases in productivity. Prior to the
installation of such a program or the

incentive pro-
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implementation of revisions thereto, or
within 30 days of June 22, 1972, which-
ever is later, the employer shall provide
the Pay Board with a description of such
program and shall certify to the Board
that the program, or revisions thereto,
will substantially meet criteria appro-
priate for such plans or practices.
Among the factors which may be con-
sidered are that the plan or practice—

(1) Provides employees the expecta-
tion of a level of earnings above base
rates which will vary in relationship to
changes in productivity, but which will
not result in increased unit labor costs
for the employer;

(2) Is designed to provide earnings
opportunities sufficient to motivate the
participants; :

(3) Contains standards of perform-
ance and provisions for revising such
standards to reflect changes in equip-
ment, methods, quality requirements,
and other factors related to the basis for
standards development;

(4) Contains guarantees of wages and
earnings for such contingencies as down-
time for reasons beyond the control of
participants and for nonstandard work;
and

(5) Defines the employees included
and their relationship to increased pro-
ductivity.

(d) Productivity incentive program
defined. For the purposes of this part,
the term “productivity incentive pro-
gram” means a plan or practice which
establishes a formal system whereby, in
accordance with predetermined formu-
las, wage and salary payments to an
employee or group of employees increase
as the measured productivity of such
employee or group increases: Provided,
That where a single plan or practice is
plantwide and includes all or substan-
tially all of the employees in a plant or
firm, payments may be based on the
measured increase in productivity for
such plant or firm as a whole.

(e) Discontinuance. If a productivity
incentive program is discontinued and
such action results in an increase in
wages and salaries to the employees af-
fected, the employer shall certify to the
Pay Board within 30 days of discontinu-
ance that such action was taken in good
faith and not for the purpose of circum-
venting the intent of the economic sta-
bilization program.

(f) Variable compensation. Notwith-
standing the provisions of this section,
any plan or practice providing for the
payment or award of ‘“incentive com-
pensation” as defined in § 201.72(e) of
this part shall be governed by Subpart F
of this part. Plans, practices, or pro-
grams described in § 201.77 which do not
meet the definition of productivity incen-
tive programs (as defined in paragraph
(d) of this section) are governed by Sub-
part F of this part.

Subpart F—Executive and Variable
Compensation
§ 201.71 Scope.

(a) Purpose. The purpose of this sub-
part is to provide rules and standards to
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stabilize items of executive and variable
compensation whether or not payable
to an executive.

(b) Confilict with other provisions. To
the extent that any provision of this
chapter is inconsistent with the provi-
sions of this subpart, the provisions of
this subpart shall control. Thus, in the
area of executive base salaries and job
perquisites only those existing contracts
meeting the requirements of § 201.72(1)
and in the area of incentive compensa-
tion plans or practices, sales or commis-
§ion plans or practices, or production
incentive programs only those existing
contracts meeting the requirements of
§ 201.72(f) and pay practices previously
set forth meeting the requirements of
§ 201.72(g) shall be allowed to operate
under the terms and conditions imposed
under § 201.35.

(¢c) Ezception. The provisions of this
subpart shall not affect the provisions
of a collective bargaining agreement.

§ 201.72 Definitions.

For purposes of this subpart, the
term—

(a) “Wages and salaries” means the
same as under § 201.3 except that items
constituting incentive compensation
shall not be treated as wages and sal-
aries unless otherwise provided in this
subpart.

(b) “Executive compensation” in-
cludes base salary, job perquisites, and
incentive compensation.

(¢c) “Base salary” means cash remu-
neration paid to an employee by an em-
ployer on account of the performance of
services.

(d) “Job perquisite” means any item
paid or furnished to or on behalf of an
employee by an employer on account of
the performance of services including,
but not limited to, such items as reim-
bursement or payment by an employer o
country club membership fees, dues, Or
other similar items; reimbursement or
payment by an employer of uninsured
medical expenses which are not covered
by the employer’s usual insurance pro-
gram with respect to such expenses, the
personal use of an automobile furnished
by an employer; and payment by an em-
ployer for or in-kind furnishing of hous-
ing: and other such similar items.

(e) “Incentive compensation” includes
the following items: Incentive bonusts
(whether payable in cash or other prop-
erty) ; stock options; so-called phantom
stock awards (including both dividend
and share units) ; employer contributions
to stock purchase plans; and employer
contributions to profit—sharing and sav-
ings and thrift plans which fail to meel
the requirements of section 401(a) of
the Code. This term, however, does nol
include profit-sharing or savings and
thrift plans which meet the requirements
of section 401(a) of the Code.

(f) “Existing contract” means a col-
tract with respect to employment in ef-
fect on November 13, 1971, all the ele-
ments of which have been reduced 0 &
writing which has been signed by 0°
employee and the employer prior fo No-
vember 14, 1971.
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(g) “Pay practice previously set forth”
means with respect to an incentive com-
pensation plan or practice, a sales or
commission plan or practice, or a pro-
duction incentive program, a plan, prac-
tice, or program in effect on November
12, 1971, which meets all of the follow-
ing requirements—

(1) The plan or practice had been
communicated to the affected employees;

(2) The aggregate amount of the pay-
ment or award cannot be increased or
withheld in its entirety by the exercise
of any discretion;

(3) The ageregate amount of the pay-
ment or award is defermined by a defi-
nite method or clear formula; and

(4) The definite method or clear for-
mula is applied only to a wage or salary
amount on a percentage or other similar
basis without reference to profits, earn-
ings, or any factor or item other than
the actual wage or salary amount.

(h) “Plan, practice, or program unit’
means the employees covered by an in-
centive compensation plan or practice,
a sales or commission plan or practice,
or a production incentive program.

(i) “Plan, practice, or program year"
means the 12-month period with respect
to which an incentive compensation plan
or practice, a sales or commission plan
or practice, or a production incentive
program operates.

(j) “Pay Board” means the Pay Board
established pursuant to Executive Order

No. 11640, 37 F.R. 1213 (1972), as
amended.
§201.73 Executive salaries and job

perquisites,

(a) In general. Executive base salaries
paid to or on behalf of and job perqui-
sites paid or furnished to or on behalf
of the employees in an appropriate em-
ployee unit during any control year shall
be subject to the standard established
in § 201.10(a) (or, where applicable, any
exception thereto contained in Subpart
B of this part).

(b) Deferred payments—(1) Items de-
ferred from an earlier year. An item of
base salary paid to the employees in an
appropriate employee unit during any
control year which was eamed by any
such employees during an earlier control
vear (or if not during a control year,
during the applicable 12-month period
beginning on November 14 and ending on
November 13) shall not be considered as
an item of base salary for such employees
for the control year during which such
item is paid.
~ (2) Items deferred to a later year. An
item of base salary paid to the employees
In an appropriate employee unit during
any control year shall include all such
items which were earned by all such em-
bloyees during such control year.

(3) Definition. For purposes of this
baragraph an item is considered as being
“earned” during the control year in
which services are performed giving rise
to the obligation to pay for the perform-
ance of such services whether or not
such obligation is contingent upon the
rerformance of future services or any
other condition or restriction (including,
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but not limited to, an agreement not to
compete).

(¢) Valuation of items constituting job
perquisites. The amount of any job per-
quisite shall be determined as follows:

(1) The employer’s current expendi-
ture where such expenditure constitutes
the only cost of the item, otherwise,

(2) The reasonable cost of providing
the item to be determined from all the
facts and circumstances involved.

£ 201.74 Incentive compensation plans
(other than stock options).

(a) In general—(1) Established plans.
Subject to the provisions of this section,
an employer having an established writ-
ten plan with respect to items of incen-
tive compensation (but not including any
plan or part thereof with respect to stock
options) in effect on November 13, 1971,
which plan does not meet the definition
of § 201.72 (f) or (g) and does not oper-
ate under § 201.35, may continue to ad-
minister such a plan providing the fol-
lowing conditions are met—

(i) A payment or award has actually
been granted under the plan during any
one of the last 3 plan years ending prior
to November 14, 1971;

(ii) The aggregate maximum amount
of incentive compensation payable under
the plan is determined according to a
definite method or clear formula;

(iii) Administration of the plan is
clearly in accordance with all conditions
and limitations expressed therein; and

(iv) Administration of the plan is in
the customary manner without any de-
viation from such manner for purposes
of circumventing the intent of the wage
and salary stabilization program.

(2) New or revised plans. An employer
having an incentive compensation plan
(but not including any plan or part
thereof with respect to stock options)
described in—

(1) Section 201.78(b) (with respect to
modification or revision of existing
plans) and approved by the Pay Board
pursuant to § 201.78;

(ii) Section 201.78(¢) (with respect to
adoption of new plans) and approved
by the Pay Board pursuant to § 201.78;
or

(iii) Section 201.79 (a) or (b) (with
respect to plans of new organizations)
and reported to the Pay Board pursuant
to § 201.79 shall administer such a plan
subject to the provisions of paragraphs
(a) through (c) of this section (but not
including the condition contained in
subdivision (i) of paragraph (a)(1) of
this section).

(b) Computation of allowable
amount—(1) Established plans. The al-
lowable amount of any item of incentive
compensation granted to the employees
in a plan unit during any plan year
under a plan described in paragraph (a)
(1) of this section or a plan described
in paragraph (a)(2) of this section to
which subparagraph (2) of this para-
graph does not apply shall not exceed
an amount determined as follows: the
base year amount plus such base year
amount multiplied by the standard estab-
lished in § 201.10(a).
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(2) New or revised plans. The aliow-
able amount of any item of incentive
compensation granted to the employees
in a plan unit under a plan described in
paragraph (a)(2) (i) or (iil) of this
section during the first consecutive 12-
month period under which the plan op-
erates shall not exceed the base year
amount.

(3) Definition. For purposes of this
paragraph, the term “base year amount™
means—

(i) In the case of a plan described in
paragraph (a)(1) of this section, the
amount (in dollars, or where applicable,
in dividend or share units) of an item of
incentive compensation granted to the
employees in a plan unit in one of the
last 3 plan years Qdmg prior to Novem-
ber 14, 1971;

(ii) In case of plan described in para-
graph (a) (2) (ii) of this section during
the first consecutive 12-month period
under which such a plan operates, the
amount (in dollars, or where applicable,
in dividend or share units) of an item
of incentive compensation established by
the Pay Board;

(iil) In the case of a plan described in
paragraph (a) (2) (iii) of this section dur-
ing the first consecutive 12-month period
under which such a plan operates, the
amount (in dollars, or where applicable,
in dividend or share units) of an item
of incentive compensation granted under
the plan; and

(iv) In the case of a plan described
in paragraph (a)(2) (ii) or (iii) of this
section after the first consecutive 12-
month period under which the plan op-
erates, the amount (in dollars, or where
applicable, in dividend or share units)
granted and allowed to be granted with
respect to such first consecutive 12-
month period.

(¢) Rules with respect to computation
of allowable amount— (1) Deferred pay-
ments—(i) Items deferred from an
earlier year. An item of incenftive com-
pensation paid to the employees in a
plan unit during any plan year which was
granted to any such employees during
an earlier plan year shall not be con-
sidered as an item of incentive compensa-
tion for such employees for the plan year
during which such item is paid.

(il) Items deferred to a later year. An
item of incentive compehsation granted
to the employees in a plan unit during
any plan year which is deferred to a later
plan year shall be considered as an item
of incentive compensation for such em-
ployees for the plan year during which
such item is granted.

(iii) Definition. For purposes of this
section, an item is considered as being
“granted” during the plan year in which
services are performed giving rise to the
obligation to pay for the performance of
such services whether or not such obliga-
tion is contingent upon the performance
of future services or any other condition
or restriction.

(2) Ezxcesses. If the amount of any
item of incentive compensation granted
pursuant to a plan described in para-
graph (a) of this section to which para-
graph (b) (2) of this section does not
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apply is in excess of the allowable
amount with respect to such item deter-
mined pursuant to the rules contained
in paragraph (b) of this section, such
excess shall be deemed to be wages and
salaries with respect to the covered plan
unit. Such excess shall be apportioned
to the appropriate employee units of
the employees participating in the plan
unit. The amount of excess which shall
be apportioned to an appropriate em-
ployee unit shall be determined at the
time the amount in excess is paid (or
if deferred, the time such amount would
have been paid but for such deferral)
as follows: the number of employees
in an appropriate employee unit who
are participating in such a plan unit
multiplied by a fraction, the numera-
tor of which is the amount of the excess
and the denominator of which is the
number of employees in the plan unit.
The amount so apportioned to each
appropriate employee unit with respect
to any plan year shall be considered
as wages and salaries during the con-
trol year such amount is paid (or if
deferred, the control year such amount
would have been paid but for such defer-
ral). Such amount shall be considered
as a pay adjustment for purposes of the
prenotification and reporting require-
ments of Part 202 of this chapter at the
time such amount is paid (or if deferred,
the time such amount would have been
paid but for such deferral) . Such amount
shall not be allowed to increase the maxi-
mum permissible annual aggregate wage
and salary increase with respect to an
appropriate employee unit, but shall re-
duce the maximum permissible aggregate
wages and salaries payable to an appro-
priate employee unit by such amount for
the control year such amount is paid (or
if deferred, the control year such amount
would have been paid but for the defer-
ral). For purposes of determining the
amount of any excess with respect to
phantom stock awards, each phantom
dividend or share unit shall be deemed to
be an actual share of stock not subiect
to any restriction.

(3) Credits. If the amount of any item
of incentive compensation granted pur-
suant to a plan described in paragraph
(a) of this section to which paragraph
(b) (2) of this section does not apply
is less than the allowable amount for
any plan yvear with respect to such item
determined pursuant to the rules con-
tained in paragraph (b) of this section,
the amount equal to the difference be-
tween such allowable amount and the
amount granted but no more than the
difference between the allowable amount
and the base year amount may be used by
the employer as a credit for wages and
salaries for the covered plan unit with
respect to the control year in which such
amount which is less than such allow-
able amount would have been paid had
such lesser amount not been paid. The
amount which may be credited shall be
apportioned to the appropriate employee
units of the employees participating in
the plan unit in the same manner de-
scribed in subparagraph (2) of this para-
graph providing for apportioning ex-
cesses at the time such amount which is
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less than such allowable amount would
have been paid had such lesser amount
not been paid. Such amount shall not
constitute wages and salaries for the
purpose of computing the amount of any
increase in wages and salaries for the
following control year and shall not be
allowed to increase the maximum per-
missible annual aggregate wage and sal-
ary increase with respect to an appro-
priate employee unit.

(4) Valuation of items of incentive
compensation. The amount of an award
shall be determined as follows—

(1) For phantom stock awards: In
dividend or share units;

(i) For incentive bonuses awarded in
stock: In dollars in an amount equal to
the fair market value of such stock at
the time of the award regardless of any
conditions or restrictions, less the
amount (if any) paid for such stock by
the employee;

(iii) For incentive bonuses awarded in
property other than stock: In dollars in
an amount equal to the fair market value
of such property at the time of the award,
regardless of any conditions or restric-
tions, less the amount (if any) paid for
such property by the employee;

(iv) For employer contributions in
money such as contributions to incentive
stock bonus plans (whether or not de-
scribed in section 401(a) of the Code)
and stock purchase plans or to profit-
sharing or savings and thrift plans which
fail to meet the requirements of section
401(a) of the Code: In dollars in an
amount equal to the employer’s contri-
bution, regardless of any deferral in
time of the employee’s rights under
such a plan or any other condition or
restriction;

(v) For employer contributions in
property other than money (including
stock) to plans described in subdivision
(iv) of this subparagraph: In dollars in
an amount equal to the fair market value
of such property (less the amount of any
employee contributions, if any), regard-
less of any conditions or limitations, any
deferral in time of the employee’s rights
under the plan, or any other condition
or restriction.

(d) Rule with respect to certain plans.
Any plan described in paragraph (a) (1)
of this section which fails to meet the
condition of having made the payment
or award required under such paragraph
shall be considered as a new plan subject
to the provisions of § 201.78(¢) and para-
graphs (a) through (c) of this section
(but not including the condition con-
tained in subdivision (i) of paragraph
(a) (1) of this section) .

§ 201.75 Incentive compensation prac-
tices (other than stock options).

(a) In general—(1) Euxisting prac-
tices. Subject to the provisions of this
section, an employer having a practice
(other than a plan described in § 201.74
(a)) with respect to items of incentive
compensation (but not including any
plan, part thereof, or practice with re-
spect to stock options) in effect on No-
vember 13, 1971, which practice does not
meet the definitions of § 201.72 (f) or (g)
and does not operate under § 201.35, may
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continue to administer such a practice
providing the following conditions are
met—

(i) A payment or award has actually
been granted under the practice as a
matter of custom or habit during two of
the last 3 practice years ending prior to
November 14, 1971 (or if the practice has
been in existence less than 2 practice
years ending prior to November 14, 1971,
then during 1 practice year ending before
such date) ;

(ii) Administration of the practice is
clearly in accordance with demonstrated
past custom or habit; und

(iii) Administration of the practice is
in the customary manner without any
deviation from such manner for pur-
poses of circumventing the intent of the
wage and salary stabilization program.

(2) New or revised practices. An em-
ployer having an incentive compensation
practice (but not including any plan,
part thereof, or practice with respect to
stock options) described in—

(i) Section 201.78(b) (with respect to
modification or revision of existing prac-
tices) and approved by the Pay Board
pursuant to § 201.78;

(i) Section 201.78(¢c) (with respect fo
adoption of new practices) and approved
by the Pay Board pursuant to § 201.78;
or

(iii) Section 201.79 (a) or (b) (with
respect to practices of new organiza-
tions) and reported to the Pay Board
pursuant to §201.79 shall administer
such a practice subject to the provisions
of paragraphs (a) through (¢) of this
section (but not including the condition
contained in subdivision (i) of para-
graph (a) (1) of this section).

(b) Computation of allowable amouni—
(1) Established practices. The allow-
able amount of any item of incentive
compensation granted to the employees
in a practice unit during any practice
year under a practice described in para-
graph (a) (1) of this section or a prac-
tice described in paragraph (a)(2) of
this section to which subparagraph (2)
of this paragraph does not apply shall
not exceed an amount determined as fol-
lows: the base year amount plus such
base year amount multiplied by the
standard established in § 201.10(a).

(2) New or revised practices. The al-
lowable amount of any item of incentive
compensation granted to the employees
in a practice unit under a new or revised
practice described in paragraph (a) (2)
(i) or (iii) of this section during the
first consecutive 12-month period under
which the practice operates shall not ex-
ceed the base year amount. b

(3) Definition. For purposes of this
paragraph the term “base year amount
means—

(i) In the case of a practice described
in paragraph (a) (1) of this section, the
amount (in dollars, or where applicable,
in dividend or share units) of an item
of incentive compensation granted to the
employees in a practice unit in one of the
last 3 practice years ending prior to No-
vember 14, 1971; .

(ii) In case of a practice described in

paragraph (a) (2) (ii) of this section dur-
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ing the first consecutive 12-month pe-
riod under which such a practice oper-
ates, the amount (in dollars, or where
applicable, in dividend or share units)
of an item of incentive compensation es-
tablished by the Pay Board;

(iii) In the case of a practice de-
seribed in paragraph (a) (2) (iii) of this
section during the first consecutive 12-
month period under which such a
practice operates, the amount (in dol-
lars, or where applicable, in dividend or
share units) of an item of incentive com-~
pensation granted under the practice;
and

(iv) In the case of a practice deseribed
in paragraph (a)(2) (i) or (iii) of this
section after the first consecutive 12-
month period under which the practice
operates, the amount (in dollars, or
where applicable, in dividend or share
units) granted and allowed io be granted
with respect to such first consecutive 12-
month period.

(¢) Rules with respect to computation
of allowable amount—(1) Deferred pay-
ments—(1) Items deferred from an ear-
lier year. An item of incentive compensa-
tion paid to the employees in a practice
unit during any practice year which was
granted to any such employees during
an earlier practice year shall not be con-
sidered as an item of incentive compen-
sation for such employees for the practice
year during which such item is paid.

(ii) Items deferred to a later year. An
item of incentive compensation granted
to the employees in a practice unit dur-
ing any practice year -7hich is deferred
to a later practice year shall be con-
sidered as an item of incentive compen-
sation for such employees for the practice
vear during which such item is granted.

(iii) Definition. For purposes of this
section an item is considered as being
“granted” during the practice year in
which services are performed giving rise
tc the obligation to pay for the perform-
ance of such services whether or not such
oblizgation is contingent upon the per-
formance of future services or any other
condition or restric-ion.
~ (2) Exzcesses. If the amount of any
item of incentive compensation granted
pursuant to n practice described in para-
graph (a) of this section to which para-
graph (b)(2) of this section does not
apply is in excess of the allowable

amount with respect to such item deter--

mined pursuant to the rules contained
in paragraph (b) of this section, such
excess shall be deemed to be wages and
salaries with respect to the covered
practice unit. Such excess shall be ap-
portioned to the appropriate employee
units of the employees participating in
the practice unit. The amount of excess
which shall be apportioned to an ap-
propriate employee unit shall be deter-
mined at the time the amount in excess
is paid (or if deferred, the time such
amount would have been paid but for
such deferral) as follows: the number of
employees in an appropriate employee
unit who are participating in such a
practice unit multiplied by a fraction,
the numerator of which is the amount
of the excess and the denominator of
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which is the number of employees in the
practice unit. The amount so appor-
tioned to each appropriate employee unit
with respect to any practice year shall
be considered as wages and salaries dur-
ing the control year such amount is paid
(or if deferred, the control year such
amount would have been paid but for
such deferral). Such amount shall be
considered as a pay adjustment for pur-
poses of the prenotification and report-
ing requirements of Part 202 of this
chapter at the time such amount is paid
(or if deferred, the time such amount
would have been paid but for such de-
ferral). Such amount shall not be al-
lowed to increase the maximum permis-
sible annual aggregate wage and salary
increase with respect to an appropriate
employee unit, but shall reduce the max-
imum permissible aggregate wages and
salaries payable to an appropriate em-
ployee unit by such amount for the con-
trol year such amount is paid (or if
deferred, the control year such amount
would have been paid but for the de-
ferral) . For purposes of determining the
amount of any excess with respect to
phantom stock awards, each phantom
dividend or share unit shall be deemed
to be an actual share of stock not sub-
ject to any restriction.

(3) Credits. If the amount of any item
of incentive compensation granted pur-
suant to a practice described in para-
graph (a) of this section to which para-
graph (b)(2) of this section does not
apply is less than the allowable amount
for any practice year with respect to
such item determined pursuant to the
rules contained in paragraph (b) of this
section, the amount equal to the differ-
ence between such allowable amount and
the amount granted but no more than
the difference between the allowable
amount and the base year amount may
be used by the employer as a credit for
wages and salaries for the covered prac-
tice unit with respect to the control year
in which such amount which is less than
such allowable amount would have been
paid had such lesser amount not been
paid. The amount which may be so
credited shall be apportioned to the
appropriate employee units of the em-
ployees participating in the practice unit
in the same manner described in sub-
paragraph (2) of this paragraph pro-
viding for apportioning excesses at the
time such amount which is less than such
allowable amount would have been paid
had such lesser amount not been paid.
Such amount shall not constitute wages
and salaries for the purpose of com-
puting the amount of any increase in
wages and salaries for the following con-
trol year and shall not be allowed to in-
crease the maximum permissible annual
aggregate wage and salary increase with
respect to an appropriate employee unit.

(4) Valuation of items of incentive
compensation. Items of incentive com-
pensation shall be valued according to
the provisions of § 201.74(c¢) (4).

(d) Rule with respect to certain prac-
tices. Any practice described in para-
graph (a) (1) of this section which fails
to meet the condition of having made the
payment or award required under such
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paragraph shall be considered as a new
practice subject to the provisions of
§ 201.78(c) and paragraphs (a) through
(¢) of this section (but not including the
condition contained in subdivision (1) of
paragraph (a) (1) of this section).

§ 201.76 Stock options.

(a) Certain existing stock options.
Stock options granted to the employees
in a plan unit in writing before the close
of business on December 16, 1971, under
a stock option plan adopted by an em-
ployer prior to November 14, 1971, and
in effect on November 13, 1971, may be
exercised. The grant of such options
shall not be includible in determining the
allowable number of shares to be granted
during an employer’s fiscal year pursuant
to paragraph (b) (1) or (¢) of this sec-
tion.

(b) New stock options under existing
plans—(1) Grant. New stock options un-
der a stock option plan adopted by an
employer prior to November 14, 1971,
and in effect on November 13, 1971, may
be granted to the employees in a plan
unit under such a stock option plan but
only in writing provided that—

(i) The plan is approved by the em-
ployer’s stockholders within 12 months
of its adoption;

(ii) The plan stipulates a maximum
number of shares to be made available
for stock option grants;

(iii) The plan establishes the option
price of shares at not less than 100 per-
cent of the fair market value of such
shares on the date of grant or there-
after; and

(iv) The plan is administered in ac-
cordance with the customary manner.

The allowable number of shares to be
granted during an employer's fiscal year
under a stock option plan described in
this subparagraph shall not exceed the
number of shares determined as follows:
the number of shares (adjusted to refiect
stock splits and stock dividends) granted
under such a plan during the last 3 fiscal
years of the employer ending prior to
November 14, 1971, divided by 3.

(2) Ezercise. A stock option described
in subparagraph (1) of this paragraph
may be exercised by the employees in a
plan unit under such a stock option plan.

(3) Excess. Shares granted in excess
of the allowable number of shares to be
granted during an employer’s fiscal year
determined according to the rules con-
tained in subparagraph (1) of this para-
graph (or where applicable under para-
graph (¢) of this section) under a stock
option plan described in subparagraph
(1) of this paragraph and meeting the
requirements of subdivisions (i) through
(iv) of such subparagraph shall not be
granted without the prior approval of
the Pay Board. In addition, shares
granted without such approval shall not
be exercised without the prior approval
of the Pay Board.

(¢) Rules with respect to certain exist-
ing plans. For purposes of determining
the allowable number of shares fo be
granted during an employer’s fiscal year
under paragraph (b) (1) of this section
if any plan is—
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(1) In effect on November 13, 1971, for
at least 1 fiscal year of the employer end-
ing prior to November 14, 1971, but less
than 3 such fiscal years, the allowable
number of shares to be granted during
an employer’s fiscal year under new sfock
options shall not exceed the number of
shares (adjusted to reflect stock splits
and stock dividends) granted during the
existence of the plan divided by the
number of such fiscal years;

(2) In effect on November 13, 1971, for
less than a full fiscal year of the em-
ployer, the allowable number of shares to
be granted during an employer’s fiscal
year under new stock options shall not
exceed the greater of the number of
shares (adjusted to reflect stock splits
and stock dividends) actually granted
prior to November 14, 1971, during such
period of less than a full fiscal year, or
25 percent of the number of shares (ad-
Jjusted to refiect stock splits and stock
dividends) authorized for stock options
during the life of the plan; or

(3) In effect on November 13, 1971,
for 3 or more fiscal years of the employer
ending prior to November 14, 1971, and
no shares under new options were
granted during the last 3 fiscal years,
the allowable number of shares to be
granted during an employer’s fiscal year
under new stock options shall not exceed
25 percent of the number of shares (ad-
justed to reflect stock splits and stock
dividends) authorized for stock options
bilt not granted during the life of the
plan.

(d) Stock options not otherwise de-
scribed in this section—(1) Grant. The
grant under a stock option plan adopted
prior to November 14, 1971, and in ef-
fect on November 13, 1971, of any stock
option which is not (i) described in
paragraph (a) of this section or (ii)
granted under a plan described in para-
graph (b) (1) of this section shall be
deemed to be wages and salaries with
respect to the employees in the covered
plan or practice unit.

(2) Exercise. The exercise under a
stock option plan adopted prior to No-
vember 14, 1971, and in effect on Novem-
ber 13, 1971, of any stock option which
is not (i) described in paragraph (a) of
this section or (ii) granted under a plan
described in paragraph (b) (1) of this
section shall be deemed to be wages and
salaries with respect to the covered plan
or practice unit.

(3) Apportionment to appropriate em-
employee units. Wages and salaries de-
scribed in subparagraph (1) or (2) of
this paragraph shall be apportioned to
the appropriate employee units of the
employees participating in the covered
plan or practice unit. The amount of
such wages and salaries which shall be
apportioned to each such appropriate
employee unit shall be determined in the
case of a grant described in subpara-
graph (1) of this paragraph at the time
of such grant and in the case of an exer-
cise described in subparagraph (2) of this
paragraph at the time of such exercise
as follows: the number of employees in
an appropriate employee unit who are
participating in such a plan or practice
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unit multiplied by a fraction, the numer-
ator of which is the amount of such
wages and salaries and the denominator
of which is the number of employees in
the plan or practice unit. The amount so
apportioned to each appropriate em-
ployee unit shall be considered as wages
and salaries during the control year the
option is granted, in the case of the
grant of an option, and during the con-
trol year the option is exercised, in the
case of the exercise of an option. Such
amount shall be considered as a pay
adjustment for purposes of the prenotifi-
cation and reporting requirements of
Part 202 of this chapter at the time the
option is granted, in the case of the
grant of an option, and at the time the
option is exercised, in the case of the
exercise of an option. Such amount shall
not be allowed to increase the maxi-
mum permissible annual aggregate wage
and salary increase with respect to an
appropriate employee unit, but shall re-
duce the maximum permissible wages
and salaries payable to an appropriate
employee unit by the amount appor-
tioned to such unit for the control year
to which such wages and salaries are
apportioned.

(e) Valuation of stock options. For
purposes of paragraph (d) of this sec-
tion the value of a stock option—

(1) When granted shall be an amount
equal to the value of such option at the
time of grant (without taking into ac-
count any conditions or restrictions im-
posed under the stock option or on the
stock) determined as follows: the sum of
the option premium plus the excess of
the fair market value of the stock under
option at the time of the grant over
the price of the stock under the option,
and

(2) When exercised shall be an
amount equal to the value of such option
at the time of exercise (without taking
into account any conditions or restric-
tions imposed under the stock option or
on the stock) determined as follows: the
excess of the fair market value of the
stock under option at the time of exer-
cise over the sum of the option premium
plus the fair market value of the stock
under the option at the time of the grant.

For purposes of this paragraph the term
“option premium” means the value of
the stock option. Such value shall be an
amount equal to 25 percent of the fair
market value of the stock under option
at the time of grant without taking into
account any conditions or restrictions
imposed under the stock option or on the
stock.

§ 201.77 Sales or commission plans or
practices and certain production in-
centive programs.

(a) In general—(1) Established plans,
practices, or programs. A sales or com-
mission plan or practice established and
in effect on November 13, 1971, or a pro-
duction incentive program established
and in effect on such date may continue
to operate in accordance with its provi-
sions and subject to the provisions of
this chapter. Generally, such plans,
practices, or programs are those which
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directly reflect the performance of the
employee participant in the form of
sales or production output. Thus, for ex-
ample, an incentive award related to
profits is not a sales or commission plan
or practice or a production incentive
program within the meaning of this
section.

(2) New plans, practices, or programs.
An employer having a sales or commis-
sion plan or practice or a production
incentive program described in § 201.78
(¢) (with respect to new plans, practices,
or programs) and approved by the Pay
Board pursuant to § 201.78 or described
in § 201.79 (a) or (b) (with respect to
new organizations) and reported to the
Pay Board pursuant to §201.79 shall
administer such a plan, practice, or pro-
gram subject to the provisions of this
chapter.

(b) Change in method of calculating
earnings. Amounts paid under a plan,
practice, or program described in para-
graph (a) of this section shall not be
considered as a chargeable increase with
respect to the appropriate employee
units of the employees participating in
the plan, practice, or program unit
unless there has been a change in the
method of calculating the earnings
under such a plan, practice, or program
resulting in an increase in the aggregate
amount of compensation with respect to
such plan, practice, or program unit for
the plan, practice, or program year such
change occurs.

(¢) Chargeable increases. The amount
of any increase in compensation de-
scribed in paragraph (b) of this section
shall be deemed to be a chargeable in-
crease with respect to the covered plan,
practice, or program unit. Such charge-
able increase shall be apportioned to the
appropriate employee units of the em-
ployees participating in the plan, prac-
tice, or program unit. The amount of
such chargeable increase which shall be
apportioned to an appropriate employee
unit shall be determined at the time the
amount constitfuting the chargeable in-
crease is paid as follows: the number
of employees in an appropriate em-
ployee unit who are participating in such
a plan, practice, or program unit multi-
plied by a fraction, the numerator of
which is the amount of the chargeable
increase and the denominator of which
is the number of employees in the plan,
practice, or program unit. The amount
so apportioned to each appropriate em-
ployee umit with respect to any plan,
practice, or program year shall be con-
sidered as a chargeable increase during
the control year such amount is paid.
Such amount shall be considered as &
pay adjustment for purposes of the pre-
notification and reporting requirements
of Part 202 of this chapter at the time
such amount is paid. Such amount shall
not be allowed to increase the maximum
permissible annual aggregate wage and
salary increase with respect to an ap-
propriate employee unit, but shall Te-
‘duce the maximum  permissible
aggregate wages and salaries payable to
an appropriate employee unit by such
amount for the control year such amount
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is paid. For purposes of this section an
amount is considered as being “paid”
at the time such amount is received,
provided, however, That an amount de-
terred from one plan, practice, or pro-
gram year to a subsequent plan, practice,
or program year is considered as being
paid at the time such amount would
have been paid but for such deferral, For
purposes of this section, a plan, practice,
or program without a specified plan,
practice, or program year shall be con-
sidered as operating during the 12-
month period beginning on
November 14 and ending on Novem-
ber 13.

(d) Certain productivity programs.
Notwithstanding the provisions of this
section and §§ 201.78 and 201.79, any
productivity incentive program described
in §201.59 shall be governed by the
provisions of that section and shall be
subject to the certification requirements
set forth therein.

§201.78 New or revised plans, practices,
or programs.

(a) Replacement of existing plans,
practices, or programs. An employer
may, without the approval of the Pay
Board, adopt & new incentive compensa-
tion plan or practice, sales or commis-
sion plan or practice, or production
incentive program replacing such a plan,
practice, or program operating under the
provisions of this subpart which has
lapsed or terminated on account of the
operation of time only when such new
plan, practice, or program does not in-
crease the aggregate amount of com-
pensation that would have otherwise
been granted (whether or not currently)
a plan, practice, or program unit under
the plan, practice, or program replaced.
For purposes of this paragraph a stock
option plan operating under § 201.76(b)
(1) under which all of the authorized
shares have been granted shall be con-
sidered as having lapsed or terminated
on account of the operation of time.

(b) Modification or revision of exist-
ing plans, practices, or programs. An em-
ployer may, without the approval of the
Pay Board, modify or revise an incentive
compensation plan or practice, sales or
commission or plan or practice, or pro-
duction incentive program operating un-
der the provisions of this subpart only
when such modified or revised plan, prac-
tice, or program does not increase the
aggregate amount of compensation that
would have otherwise been granted
(whether or not currently) a plan, prac-
tice, or program unit under the plan,
practice, or program without taking such
modification or revision into account.
Any other modification or revision of
such a plan, practice, or program shall
be submitted to the Pay Board for prior
approval.

(c) Adoption of new plans, practices,
or programs. An employer may adopt a
lew incentive compensation plan or
bractice, sales or commission plan or
bractice, or production incentive pro-
gram where one did not exist before No-
Vember 14, 1971, only upon the prior ap-
broval of the Pay Board and under such
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terms and conditions as may be imposed
by the Pay Board.

(d) Rules with respect to plans, prac-
tices, or programs described in para-
graph (a), (b), or (c) of this section. A
new plan, practice, or program adopted
pursuant to paragraph (a) or (¢) of this
section or a plan, practice, or program
modified or revised pursuant to para-
graph (b) of this section shall comply
with other relevant sections of this sub-
part applicable to plans, practices, or
programs in effect on November 13, 1971,

§ 201.79 New organizations and changes
in organizational form.

(a) New organizations. Any business,
enterprise, partnership, corporation, as-
sociation, or any other organization or-
ganized or established on or after No-
vember 14, 1971, which is not a successor
to any such organization in existence
before such date, may establish execu-
tive compensation plans or practices,
sales or commission plans or practices,
or production incentive programs pro-
vided that within 90 days after establish-
ment of such business, enterprice, part-
nership, corporation, association, or
other organization, all such plans, prac-
tices, or programs shall be filed in report
form with the Pay Board. The report
filed shall in detail describe such plans,
practices, or programs including the
amount of each item of compensation
with respect to each appropriate em-
ployee unit (or, where appropriate, the
employees in such unit). Also, where
available, this description shall include
compensation levels of appropriate em-
ployee units (or, where appropriate, the
employees in such unit) in comparable
jobs in nearby firms. The report filed
shall also demonstrate that the establish-
ment of the entity and such plans, prac-
tices, or programs was not for the pur-
pose of circumventing the intent of the
wage and salary stabilization program
and are not unreasonably inconsistent
with the intent and purpose of the wage
and salary stabilization program or the
policies of the Pay Board.

(b) Changes in organization form. If
an employer is doing business in a par-
ticular organizational form and there-
after reorganizes and conducts its busi-
ness in a different organizational form
or merges with another business, enter-
prise, partnership, corporation, associa-
tion, or any other organization and, be-
fore, after, or as part of and on account
of such reorganization or merger, estab-
lishes new executive compensation plans
or practices, sales or commission plans
or practices, or production incentive
programs which are successors to plans,
practices, or programs in effect before
such reorganization or merger and which
operate under the provisions of this sub-
part, it shall, within 90 days after such
reorganization or merger, file in report
form all such plans, practices, or pro-
grams with the Pay Board. The report
filed shall in detail describe such plans,
practices, or programs including the
amount of each item of compensation
with respect to each appropriate em-
ployee unit (or, where appropriate, the
employees in such unit). Also, when
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available, this description shall include
compensation levels of appropriate em-
ployee units (or, where appropriate, the
employees in such unit) in similar posi-
tions in the predecessor organization (or
organizations) prior to the reorganiza-
tion or merger. The report filed shall
also demonstrate that the reorganization
or merger and establishment of such
plans, practices, or programs were not
for the purpose of circumventing the
intent of the wage and salary stabiliza-
tion program and are not unreasonably
inconsistent with the intent and purposes
of the wage and stabilization program or
policies of the Pay Board. For purposes
of this paragraph a plan, practice, or
program is considered as a ‘“successor’”
to another plan, practice, or program
where such plan, practice, or program
does not increase the aggregate amount
of compensation that would have other-
wise been granted (whether or not cur-
rently) a plan, practice, or program unit
taking the reorganization or merger into
account. Plans, practices, or programs
which are not successor plans, practices,
or programs shall be considered as new
plans, practices, or programs subject to
the provisions of §201.78(¢c).

(¢) Carryover of attributes. For pur-
poses of this subpart, a change in
organizational form described in para-
graph (b) of this section shall not affect
the applicable attributes of the em-
ployer, such as appropriate employee
units, plan, practice, or program units,
plan, practice, or program years, or con-
trol years. Such attributes shall be car-
ried over by the employer undertaking
such a :hange in form, unless otherwise
clearly required by the organizational
change.

Subpart G—Nonunion Construction

§ 201.81 Scope.

(a) Purpose. The purpose of this sub-
part is to provide rules and standards
for the stabilization of wages and sala-
ries payable to certain employees en-
gaged in construction who are not cov-
ered by the terms of a collective bar-
gaining agreement. Such employees are
hereinafter referred to as nonunion con-
struction employees.

(b) Conflict with other provisions. To
the extent that any provision of this
chapter is inconsistent with the provi-
sions of this subpart, the provisions of
this subpart shall control.

§ 201.82

For purposes of this subpart, the
term—

(a) “Appropriate employee unit”
means the same as under § 201.3, except
that such unit shall be restricted to non-
union construction employees who work
at a job site in a particular craft (or
similar classification) and in a local la-
bor market area where union construc-
tion employees in such craft have re-
ceived an approved union increase.

(b) *“Approved union increase” means
the total amount of increases (deter-
mined pursuant to § 201.85) in the basic
wage rate approved on or after March
29, 1971, by the Construction Industry

Definitions.
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Stabilization Committee for members of
a particular craft engaged in construc-
tion as union construction employees at
job sites in a local labor market area.
Such term does not include increases
approved by such Committee with re-
spect to employer contributions to quali-
fied benefit plans within the meaning of
§201.58(h).

(¢) “Basic wage rate” means the high-
est straight-time hourly rate plus bene-
fits (excluding employer contributions
to qualified benefit plans as defined in
§201.58(b)) approved for payment to
union construction employees in a local
labor market area by the Construction
Industry Stabilization Committee. Such
rate shall be expressed in dollars and
cents.

(d) “Construction” means that work
defined by section 11(a) of Executive
Order No. 11588, 36 F.R. 6339 (1971).

(e) “Construction Industry Stabiliza-
tion Committee” means the committee
established pursuant to section 1 of Exec~
utive Order No. 11588, as amended.

(f) “Control year” means the 12-
month period beginning on November 14,
1971, and ending on November 13, 1972.

(g) “Craft” means a classification of
mechanic or laborer engaged in construc-
tion at a job site. '

(h) “Local labor market area” means
the geographical area in the United
States within which labor is normally
recruited for work at a construction job
site. Such area may include, e.g., a city,
county, town, or other civil subdivision of
the State in which the work is to be
performed.

(i) “Maximum permissible annual
aggregate wage and salary increase
means the increase determined pursuant
to § 201.85 or an increase approved by the
Pay Board pursuant to § 201.84(d).

(i) “Prefreeze increase” means, with
respect to an appropriate employee unit,
the increase (expressed in dollars and
cents) in the base compensation rate
excluding employer contributions to
qualified benefit plans (as deflned in
§ 201.58(b) ) for the period beginning on
March 29, 1971, and ending on August 14,
1971.

(k) “Union construction employees”
means members of a particular craft en-
gaged in construction at a job site who
are covered by the terms of a collective-~
bargaining agreement.

(I) “Wages and salaries” means the
same as under § 201.3.

§ 201.83 Excluded nonunion construc-
tion employees.

(a) Off-site employees. If employees of
an employer who employs nonunion con-
struction employees are not engaged in
construction at the job site (e.g., office
personnel, officers of the employer cor-
poration, salaried supervisors or super-
intendents, etc.) such employees are ex-
cluded from the coverage of §§201.84
through 201.86 and are therefore subject
to the standard, criteria for exceptions,
and other provisions of this part. See
Subparts A, B, C, D, E, and F of this part.
Thus, such employees may not be in-
cluded in an appropriate employee unit
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subject to the provisions of §§201.84
through 201.86.

(b) On-site employvees. If nonunion
construction employees of a particular
craft are engaged in construction at the
job site, but union construction employ-
ees of the particular craft are not work-
ing in the same local labor market area,
such nonunion construction employees
are excluded from the coverage of
§§ 201.84 through 201.86 and are there-
fore subject to the standard, criteria for
exceptions, and other provisions of this
part. See Subparts A, B, C, D, E, and F
of this part. Thus, such employees may
not be included in an appropriate em-
ployee unit subject to the provisions of
§§ 201.84 through 201.86.

§ 201.84 Included nonunion consiruc-
tion employees.

(a) General rule. Nonunion construc-
tion employees in a particular craft
working at a job site in a local labor
market area may be granted a wage and
salary increase (expressed in dollars and
cents) that exceeds the standard, if
union  construction employees perform
the same or substantially similar work
at job sites in the same local labor mar-
ket area, Notwithstanding the preceding
sentence, except as provided in para~
graph (d) of this section, no wage and
salary increase for the control year may
be granted to such nonunion construc-
tion employees in excess of the maximum
permissible annual aggregate wage and
salary increase determined pursuant to
§201.85(c).

(b) Special rule. Except as provided
in paragraph (d) of this section, if an
employer of nonunion construction em-
ployees enters a local labor market area
for the first time, and union construc-
tion employees in a particular craft are
subject to a basic wage rate for such
area, such nonunion construction em-
ployees, performing the same or sub-
stantially similar work at a construction
site in such area, may not be paid by
such employer at a rate which exceeds
the basic wage rate with respect to such
craft in such area.

(¢c) Fringe benefits—(1) Included ben-
efits. A wage and salary increase granted
pursuant to paragraph (a) of this sec-
tion, or a basic wage rate paid pursuant
to paragraph (b) of this section, shall
include increases or amounts, as ap-
propriate, attributable to the secondary
effect of increases in the straight-time
hourly rate as part of such wage and
salary increase or basic wage rate.

(2) Qualified benefits. Any wage and
salary increase in employer contributions
to a qualified benefit plan (as defined
in § 201.58(b) ), which is granted to non-
union construction employees subject to
the provisions of paragraph (a) or (b)
of this section, shall be subject to the
qualified benefits standard and other
appropriate rules in this part.

(d) Essential employees. An exception
may be granted to an employer of non-
union construction employees who is un-
able to recruit or retain employees of a
particular craft essential to the efficient
operation of such employer’s business.
Thus, nonunion construction employees

otherwise subject to the provisions of
this section may be granted a wage and
salary increase in excess of the maximum
permissible annual aggregate wage and
salary increase or, if appropriate, may
be paid at a rate in excess of the hasic
wage rate for the local labor market
area, if the payment of such excess has
received prior approval of the Pay Board.
A request for such exception shall be
submitted on forms prescribed by the
Pay Board and shall provide, in sufficient
detail, evidence ta support the grant of
such exception.

§ 201.85 Computational rules.

(a) In general. The purpose of this
section is to preseribe the method for
determining the maximum permissible
annual aggregate wage and salary in-
crease payable in the control year with
respect to an appropriate employee unit
of included nonunion construction em-
ployees (§ 201.84). This section also pre-
seribes the method of determining the
percentage relationship of such increase
to the standard and the method of de-
termining approved union increases. Any
request for an exception pursuant to
§ 201.84(d) shall include the computa-
tions preseribed in this section.

(b) Approved union inerease. The ap-
proved union increase shall be deter-
mined by computing an amount (ex-
pressed in dollars and cents per hour)
equal to the excess, if any, of—

(1) The approved basic wage rate be-
ing paid to union construction employees
working in a particular craft in a local
labor market area on the date proposed
for payment of increases to included non-
union construction employees (§ 201.84),
over

(2) The highest straight time hourly
rate plus benefits (excluding employer
contributions to qualified benefit plans
as defined in § 201.58(b) ) for such union
construction employees in effect on
March 28, 1971.

(c) Mazimum permissible annual ag-
gregalte wage and salary inerease. The
maximum permissible annual aggregate
wage and salary increase shall be deter-
mined by computing an amount (ex-
pressed in dollars and cents per hour)
equal to the excess if any, of—

(1) The approved union increase de-
termined as of the date proposed for
payment of increases to included non-
union construction employees (§ 201.84),
over

(2) The prefreeze increase paid fo
such nonunion construction employees.

(d) Percentage relationship to stand-
ard. For purposes of § 201.86, a percent-
age shall be determined by dividing the
maximum permissible annual aggregate
wage and salary increase with respect to
the appropriate employee unit for the
control year, by the base compensation
rate excluding employer contributions to
qualified benefit plans as defined in
§ 201.58(b) in effect for such unit on the
base date (November 13, 1971).

§ 201.86 Reporting requirements.

(a) In addition to the requirements 0{
Part 202 of this chapter, wage and salary
increases granted pursuant to § 201.84(a)
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shall be reportec to the Pay Board by
the employer on forms prescribed by
the Board within 14 days after such in-
creases have been put into effect, if such
increases are in excess of the standard
(§201.85(d))

(b) An employer of included nonunion
construction emplovees, who first enters
a local labor market area and pays &
pasic rate pursuant to § 201.84(b), shall
submit a report to the Pay Board, on
forms presceribed by the Board, within
14 days after such payment.

(¢) Wage and salary increases ex-
cluded from the coverage of this subpart
by § 201.84(e) (2) shall be subject to the
applicable provisions of Part 202 of this
chapter.

Subpart H—State and Local
Governments [ Reserved ]
APPENDIX A

POLICIES GOVERNING PAY ADJUSTMENTS
ADOPTED BY THE PAY BOARD NOVEMBER 8,
1971

1. Millions of workers in the Nation are
looking to the Pay Board for guidance with
respect to permissible changes in wages,
salaries, various benefits, and all other forms
of employee total compensation, It is impera~-
tive to have a simple standard with as broad
a coverage as possible at as early a date as
possible. There is probably a need for excep-
tlons and for individual consideration of
special situations as soon as practical, and
guidance to the millions whose pay relations
are relatively simple is an early essential.

2. This general pay standard is intended,
in conjunction with other needed measures,
to meet the objectives which led to the
establishment of this Board.

3. The general pay standard should be
applicable to:

(a) Changes that need approval before
becoming effective;

(b) Changes that must be reported when
they become effective; and

(c) All other changes requiring compli-
ance but not requiring specific approval or
reporting.

4. (a) Effective November 14, 1971, the
general pay standard shall be applicable to
new labor agreements and, where no labor
agreement is In effect, to existing pay prac-
tices, The general pay standard would
provide:

On and after November 14, 1971, permis-
sible annual aggregate increases would be
those normally considered supportable by
productivity improvement and cost of living
trends. Initially, the general pay standard is
established as 5.5 percent. The appropriate-
ness of this figure will be reviewed perlodi-
cally by the Board, taking into account such
factors as the long-term productivity trend
of 3 percent, cost of living trends, and the
objective of reducing inflation.

In reviewing new contracts and pay prac-
tices, the Pay Board shall consider on-going
collective bargaining and pay practices and
the equitable position of the employees in-
volved, including the impact of recent
changes in the cost of living upon the em-
ployees’ compensation.

(b) Existing contracts and pay practices
previously set forth will be allowed to operate
according to their terms except that specific
contracts or pay practices are subject to re-
view, when challenged by a party at interest
or by 5 or more members of the Board, to
determine whether any increase is unreason-
#bly inconsistent with the criteria estab-
lished by this Board. In reviewing existing
«jontracts and pay practices, the Pay Board
Shall consider on-going collective bargain=-
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ing and pay practices and the equitable posi-
tion of the employees involved, including the
impact of recent changes in the cost of liv-
ing upon the employees’ compensation,

(¢) Scheduled increases in payment for
services rendered during the ‘freeze” of
August 16 through November 13, 1971, may
be made only if approved by the Board in
specific cases, The Board may approve such
payments in cases which are shown to meet
any of the following criteria:

(1) Prices were raised in anticipation of
wage increases scheduled to occur during the
“freeze.”

(ii) A wage agreement made after Au-
gust 15, 1971, succeeded an agreement that
had expired prior to August 16, 1971, and
retroactivity was an established practice or
had been agreed to by the parties,

(iii) Such other criteria as the Board
may hereafter establish to remedy severe
inequities.

5. Following approval of special procedures
by the Pay Board with respect to hearing
“prior approval” cases and other special
situations, application may be made for an
exception to the general pay standard and
for a hearing on such matters as inequities
and substandard conditions,

6. No retroactive downward adjustment of
rates now being paid will be required by op~
eration of the general pay standard unless the
rates were raised in violation of the freeze
or of the general pay standard.

7. Provisions may be considered Tor vaca-
tion plans, in-plant adjustments of wages
and salaries, in-grade and length-of-service
increases, payments under compensation
plans, transfers, and the like.

APPENDIX B—CROSS-REFERENCE TABLE

This table has been prepared for the pur-
pose of providing the public with a con-
venient means of identifying sections of the
regulations presently in effect and the regu-
lations proposed to be prescribed in this
notice of proposed rule making.

Old section New section
number number

1) ¥8 G S CRE  dE 201.1

) G RS WAL SO A 201.2

B L R e R T 201.3

S0 10 e R e P 201.10
2OL-T1(8) (1) aoatiISioas 201.12
20131 (Y (@) iEEuaEasts 201.13
20111 (8) (3). ccucscaimem 201.14
201.11(8) (4) ccecmmcan== 201.51(d)
F0LIL(R)Y(B). = ansanncce 201.15
PO E(RY (B ) v i omss 201.16
15 5 G WG [l I S 201.17
S0111(8)(B) | ce e 201.18
Y S (B e e e 201.11(b)
AN IO o SR 201.29
b33 605 ¢ {« ) WRESEAies i S e, 201.30

P 0 & e I B R e 201.1
20O STt o Sans 201.31
F01AB(0) e n e a e n e 201.31(e) (3)
201.13(d) ---—- - 201.36(d)
201.13(e) ---- - 201.32(b)
20113(f) ---- - 201.32(c)
201.13(g) ---- - 20133
201.13(R) ccmceeeaa - 201.40
20114 o - nae -- 201356
20115 ... -~ 201.36
(13 R (L et i 201.1

13 0 by A e S e 201.41

P71} B3} OSSR e S 201.34

201,51 thru 201.79. ...
201.81 thru 20186 ...~

201.51 thru 201.79
201.81 thru 201.86

PART 202—PRENOTIFICATION AND

REPORTING
Subpart A—Introduction
Sec.
2021 Purpose.
2022 Classification and reclassification,
202.3 Definitions.
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Subpart B—Category | Pay Adjustments

Sec.
202.10 Prenotification and reporting re-
quirements.

Subpart C—Category Il Pay Adjustments

202.20 Prenotification and reporting re-
quirements.

Subpart D—Category Ill Pay Adjustiments

20230 Prenotification and reporting re-
quirements,

AvurHORITY: The provisions of this Part 202
issued under Economic Stabilization Act of
1970, as amended; Public Law 92-210, 85 Stat.
743; Executive Order No. 11640, 37 F.R. 1213
(1972), as amended by Executive Order No.
11660, 37 F.R. 6175 (1972); and Cost of Liy-
ing Council Order No. 3, 36 F.R. 20202 (1972),
as amended.

Subpart A—Introduction
§ 202.1 Purpose.

The purpose of the regulations in this
part is to establish rules for prenotifica-
tion and reporting with respect to wage
and salary payments made (or proposed
to be made) to employees on or after
November 14, 1971. These rules are de-
signed to provide an orderly system for
compliance with the objectives of the
Pay Board and the Cost of Living Coun-
cil in stabilizing wages and salaries. All
persons are required by law to comply
with the provisions of the Economic Sta-
bilization Act of 1970, as amended, and
all Executive orders, regulations (includ-
ing this regulation), circulars, and or-
ders issued thereunder, and all persons
are expected to comply voluntarily with
such law, orders, and regulations. The
interpretation of the regulations in this
part is to be made in good faith and in a
manner consistent with the policy of
the Economic Stabilization Act of 1970,
as amended.

§ 202.2 Classification and reclassifica-
tion.

(a) For purposes of the regulations in
this chapter—

(1) Category I. A Category I pay ad-
justment means a pay adjustment
which—

(i) applies to or affects an appropriate
employee unit containing 5,000 or more
employees; or

(ii) applies to or affects any number
of employees who are engaged in con-
struction and is pursuant to a collective-
bargaining agreement.

(2) Category II. A Category II pay
adjustment means a pay adjustment
which applies to or affects an appropri-
ate employee unit containing more than
999 and fewer than 5,000 employees and
which is not defined as a Category I pay
adjustment within the meaning of sub-
paragraph (1) (ii) of this paragraph.

(3) Category III. A Category III pay
adjustment means a pay adjustment
which applies to or affects an appropri-
ate employee unit containing fewer than
1,000 employees and which is not defined
as a Category I pay adjustment within
the meaning of subparagraph (1) (ii) of
this paragraph.

(b) Reclassification of pay adjust-
ments. For provisions with respect to
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reclassification of pay adjustments, see
§ 101.29 of this title.

§ 202.3 Definitions.

For purposes of this part, the term—

“Appropriate employee unit” or “unit”
means a group of employees as defined
in § 201.3, or, if appropriate, § 201.82(a)
of this chapter.

“Construction” means that work de-
fined by section 11(a) of Executive
Order No. 11588, 36 F.R. 6339 (1971).

“Control year” means, with respect to
an appropriate employee unit, the period
of time determined pursuant to § 201.53,
or, if appropriate, §201.82(f) of this
chapter.

“Fiscal year” means an employer’s
customary fiscal accounting period.

“General wage and salary standard”
means the standard defined in § 201.10
(a) of this chapter.

“Pay adjustment” means a change in
wages and salaries as defined in § 201.3
of this chapter.

‘“Pay Board” or “Board” means the
Pay Board established pursuant to Ex-
ecutive Order No. 11640, 37 F.R. 1213
(1972), as amended.

“Prenotification’” means notice sub-
mitted to the Pay Board, relating to a
proposed pay adjustment, on forms and
pursuant to instructions prescribed by
the Board.

“Report” means notice submitted to
the Pay Board or its delegate, relating
to a pay adjustment put into effect, on
forms and pursuant to instructions pre-
seribed by the Board.

Subpart B—Category | Pay
Adjustments

§ 202.10 Prenotification and reporting
requirements.

(a) General rule. Except as provided
in paragraph (b) of this section, a Cate-
gory I pay adjustment shall not be put
into effect unless prenotification of such
proposed pay adjustment has been sub-
mitted to the Pay Board and the Pay
Board has approved such proposed pay
adjustment. Generally, prenotification
shall be submitted not less than 60 days
prior to the effective date of such pro-
posed pay adjustment, or as soon there-
after as the amount and timing of such
proposed pay adjustment have been
determined.

(b) Special rules—(1) State and local
governments. Prenotification of a Cate-
gory I pay adjustment which applies to
or effects the employees of a State or
local government and which does not
exceed the general wage and salary
standard need not be submitted to the
Pay Board. A report of such a pay ad-
justment shall be made to the Pay Board
within 10 days after the pay adjustment
is put into effect, unless the employer
has certified to the Pay Board at the be-
ginning of the fiscal year in which the
pay adjustment is effective, and each 6
months thereafter, that all pay adjust-
ments made by the employer are not in
excess of the general wage and salary
standard for the appropriate control
year.
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(2) Existing contracts and pay prac-
tices previously set forth. Category I pay
adjustments made pursuant to the terms
of employment contracts and pay prac-
tices previously set forth which existed
prior to November 14, 1971, are subject
to the provisions of § 201.35 of this chap-
ter. Prenotification shall be submitted
to the Pay Board not less than 90 days
prior to the scheduled effective date of
any such Category I pay adjustment
which would cause the total of wage
and salary inereases for the appropriate
control year to exceed 7 percent. Prenoti-
fication shall be submitted to the Pay
Board not less than 60 days prior to the
scheduled effective date of all other
Category I pay adjustments which are
subject to the provisions of § 201.35. Ex-
cept as provided in § 201.35, such Cate-
gory I pay adjustments may be put into
effect without prior approval of the Pay
Board.

(3) Retroactivity. A Category I pay
adjustment which is within the pro-
visions of § 201.21, 201.32, 201.33, 201.34,
or 201.36 of this chapter is subject to the
prenotification and reporting require-
ments of the applicable section and may
be implemented only in accordance with
the procedures prescribed therein.

(4) Construction contracts. A Cate-
gory I pay adjustment which applies
to or affects employees who are en-
gaged in construction and which is de-
termined pursuant to a collective
bargaining agreement shall not be put
into effect unless prenotification of such
proposed pay adjustment has been sub-
mitted to the Construction Industry
Stabilization Committee and the Con-
struction Industry Stabilization Com-
mittee has approved such proposed pay
adjustment.

(5) Ezecutive and variable compensa-
tion. A Category I pay adjustment which
is within the provisions of Subpart F of
Part 201 of this chapter is subject to
the prenotification and reporting re-
quirements of such subpart and may be
implemented only in accordance with
the procedures preseribed therein. An
application for an exception to the provi-
sions of such subpart shall be submitted
to the Pay Board in accordance with
the procedures set forth in Part 205 of
this chapter.

(6) Individual increases. Prenotifica-
tion of proposed Category I pay adjust-
ments affecting individual employees
within an appropriate employee unit
during a control year (e.g., through oper-
ation of a merit plan, whether or not
“qualified” under § 201.15 of this chap-
ter, which provides for individual in-
creases on a random or variable timing
basis) shall be submitted to the Pay
Board—

(1) With respect to such pay adjust-
ments during the first half of such con-
trol year, not less than 60 days prior to
the beginning of such control year, or
as soon thereafter as the amount and
timing of such proposed pay adjustments
have been determined, and

(ii) With respect to such pay adjust-
ments during the second half of such
control year, not less than 60 days prior

to the midpoint of such control year, or
as soon thereafter as the amount ang
timing of such proposed pay adjustments
have been determined.

(¢) Monitoring and spot checks.
Category I pay adjustments shall be
subject to monitoring and spot checks
after being put into effect.

Subpart C—Category Il Pay
Adjusiments

§ 202.20 Prenotification and reporting
requirements.

) (a) General rule. Except as provided
in paragraph (b) of this section, a
Category II pay adjustment which does
not exceed the general wage and salary
standard, or which is subject to the
provisions of § 201.35 of this chapter (ie.,
pursuant to the terms of an employment
contract or pay practice previously set
forth which existed prior to November
14, 1971), or which is within the provi-
sions of § 201.14 or 201.15 of this chapter
may be put into effect without prior ap-
proval of the Pay Board. Except as pro-
vided in paragraph (b) of this section,
a report of such a Category II pay ad-
justment shall be made to the Pay Board
within 10 days after the pay adjustment
is put into effect.

(h) Special rules—(1) State and local
governments. A Category II pay adjust-
ment which applies to or affects the em-
ployees of a State or local government
and which does not exceed the general
wage and salary standard need not be
reported to the Pay Board, provided that
the employer has certified to the Pay
Board, at the beginning of the fiscal
year in which the pay adjustment is
effective, and each 6 months thereafter,
that all pay adjustments made by the
employer are not in excess of the gen-
eral wage and salary standard for the
appropriate control year.

(2) Existing contracts and pay prac-
tices previously set forth. Category II
pay adjustments made pursuant to the
terms of employment contracts and pay
practices previously set forth which ex-
isted prior to November 14, 1971, are
subject to the provisions of § 201.35 of
this chapter. Prenotification shall be
submitted to the Pay Board not less than
90 days prior to the scheduled effective
date of any such pay adjustment which
would cause the total of wage and salary
increases for the appropriate control
year to exceed 7 percent. A report shall
be made to the Pay Board within 10 days
after any other Category II pay adjust-
ment subject to the provisions of § 201.35
is put into effect. Except as provided in
§ 201.35 of this chapter all such pay ad-
justments may be put into effect without
prior approval of the Pay Board.

(3) Retroactivity. A Category II pay
adjustment which is within the provi-
sions of § 201.31, 201.32, 201.33, 201.34, of
201.36 of this chapter is subject to the
prenotification and reporting require-
ments of the applicable section and may
be implemented only in accordance with
the procedures prescribed therein.

(4) Nonunion consiruction. Certain
Category II pay adjustments which ap-
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ply to or affect employees engaged in
construction and which are not deter-
mined pursuant to collective bargaining
pgreements are subject to the provisions
of Subpart G of Part 201 of this chapter.
such pay adjustments are subject to the
reporting requirements of such subpart
and may be implemented only in accord-
«nce with the procedures prescribed
therein,

(5) Executive and variable compensa-
tion. A Category II pay adjustment which
is within the provisions of Subpart F' of
Part 201 of this chapter is subject to the
prenotification and reporting require-
ments of such subpart and may be im-
plemented only in accordance with the
procedures prescribed therein. An appli-
cation for an exception to the provisions
of such subpart shall be submitted to the
Pay Board in accordance with the pro-
cedures set forth in Part 205 of this
chapter.

(8) Individual increases. Category II
pay adjustments which do not require
prior approval and which affect individ-
ual employees within an appropriate
employee unit during a control year (e.g.,
through operation of a merit plan,
whether or not “qualified” under §201.15
of this chapter, which provides for in-
dividual increases on a random or vari-
able timing basis) shall be reported to
the Pay Board as follows—

(i» A report of all pay adjustments
anticipated, budgeted, or otherwise plan-
ned for in the unit during the control
vear shall be submitted to the Pay Board
within 10 days after the first pay ad-
justment in the unit during the control
vear has been put into effect. If such pay
adjustments are made pursuant to a
qualified merit plan for which an excep-
tion is claimed pursuant to §201.15 of
this chapter, such report shall include
a certification that such qualified merit
plan satisfies the requirements of such
section,

(i) A report of all pay adjustments
previously put into effect in the unit
during the control year, as well as pay
adiustments anticipated, budgeted, or
otherwise planned for in the unit during
the remainder of the control year, shall
be submitted to the Pay Board within
10 days after the midpoint of such con-
trol year.

(iii) A report of all pay adjustments
put into effect in the unit during the
control year shall be submitted to the
Pay Board within 10 days after the close
of such control year.

No, 140—Pt, II—4&
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(7) Catchup. A report of a Category
II pay adjustment with respect to which
a catchup exception is claimed under the
provisions of §201.14 of this chapfer
shall include a certification that the con-
ditions of such section are satisfied.

(¢) Prior approval. A Category II pay
adjustment which exceeds the general
wage and salary standard, is not within
the provisions of §201.14, 201.15, or
201.35 of this chapter, and is not other-
wise permissible under the provisions of
this chapter, shall not be put into effect
without prior approval of the Pay Board.
An application for approval of such a
proposed Category II pay adjustment
shall be submitted to the Pay Board in
accordance with the procedures set forth
in Part 205 of this chapter.

(d) Monitoring and spot checks. Cate-
gory II pay adjustments shall be subject
to monitoring and spot checks after be-
ing put into effect.

Subpart D—Category 1l Pay
Adjustments

§202.30 Prenotification and reporting
requirements.

(a) General rule. Except as provided
in paragraph (b) of this section, a Cate-
gory III pay adjustment which does not
exceed the general wage and salary
standard, or which is subject to the pro-
visions of § 201.35 of this chapter (i.e.,
pursuant to the terms of an employment
contract or pay practice previously set
forth which existed prior to November 14,
1971), or which is within the provi-
sions of § 201.14 or 201.15 of this chap-
ter may be put into effect without prior
approval of the Pay Board. Except as
provided in paragraph (b) of this sec-
tion, such a Category III pay adjustment
is not requirec to be prenotified or re-
ported to the Pay Board.

(b) Special rules—(1) Caichup. A re-
port of a Category III pay adjustment
with respect to which a catchup excep-
tion is claimed under the provisions of
§ 201.14 of this chapter shall be made
to the appropriate district director of
Internal Revenue within 20 days after
the pay adjustment is put into effect.
Such report shall include a certification
that the conditions of such section are
satisfied.

(2) Retroactivity. A Category III pay
adjustment which is within the provi-
sions of § 201.31, 201.32, 201.33, 201.34 or
201.36 of this chapter is subject to the
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prenotification and reporting require-
ments of the applicable section and may
be implemented only in accordance with
the procedures prescribed therein.

(3) Nonunion construction. Certain
Category III pay adjustments which ap-
ply to or affect employees engaged in
construction and which are not deter-
mined pursuant to collective bargaining
agreements are subject to the provisions
of Subpart G of Part 201 of this chapter.
Such pay adjustments are subject to the
reporting requirements of such subpart
and may be implemented only in accord-
ance with the procedures prescribed
therein.

(4) Executive and variable compensa-
tion. A Category III pay adjustment
which is within the provisions of Sub-
part F of Part 201 of this chapter is
subject to the prenotification and re-
porting requirements of such subpart
and may be implemented only in accord-
ance with the procedures prescribed
therein. An application for an exception
to the provisions of such subpart shall
be submitted to the Pay Board in accord-
ance with the procedures set forth in
Part 205 of this chapter,

(5) Qualified merit plans. A report of
a Category III pay adjustment under a
qualified merit plan with respect to
which an exception is claimed pursuant
to §201.15 of this chapter shall be made
to the appropriate district director of
Internal Revenue within 20 days after
the first increase under such a plan is
paid to an employee during a control
year. Such report shall include a certifi-
cation that such qualified merit plan
satisfies the requirements of such section,

(¢) Prior approval. A Category III pay
adjustment which exceeds the general
wage and salary standard, is not within
the provisions of §201.14, 201.15, or
201.35 of this chapter, and is not other-
wise permissible under the provisions of
this chapter, shall not be put into effect
without prior approval of the Pay Board
or its delegate. An application for ap-
proval of such a proposed Category IIT
pay adjustment shall be submitted to the
appropriate district director of Internal
Revenue in accordance with the proce-
dures set forth in Chapter IV of this
title.

(d) Monitoring and spot checks, Cate-
gory III pay adjustments shall be subject
to monitoring and spot checks after
being put into effect.

[FR Doc.72-11186 Filed 7-19-72:12:27 pm|
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