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Presidential Documents

Title 3—The President
PROCLAM ATION 4139

Flag Day and 
N ational Flag Week, 1972

By the President of the United States of America

A Proclamation
The flag, said Woodrow Wilson a half century ago, “is the embodi­

ment, not of sentiment, but of a history, and no man can rightly serve 
under that flag who has not caught some of the meaning of that history.

Wilson’s remarks perhaps best apply to June 14, 177?. On that day, 
in the midst of the American Revolution when the trial of purpose and 
perseverance at Valley Forge was only months away, the Continental 
Congress gave us the basic form of our national standard: the Stars and 
Stripes.

As those men of the revolution gave the flag form, we continue to give 
it life by fidelity to those ideals for which it stands—freedom, and equality 
and brotherhood. We honor the American flag because we respect the 
history and promise of the American people.

To commemorate the adoption of our flag, the Congress, by a joint 
resolution of August 3, 1949 (63 Stat. 492), designated June 14 of each 
year as Flag Day and requested the President to issue annually a proc­
lamation calling for its observance. The Congress also requested the 
President, by a joint resolution of June 9, 1966 (80 Stat. 194), to issue 
annually a proclamation designating the week in which June 14 occurs 
as National Flag Week and calling upon all citizens to display the flag 
of the United States on the days of that week.

NOW, THEREFORE, I, RICHARD NIXON, President of the 
United States of America, do hereby designate the week beginning June 
11, 1972, as National Flag Week, and I direct the appropriate Govern­
ment officials to display the flag on all Government buildings during 
that week.

I urge all Americans to observe Flag Day, June 14, and Flag Week by 
flying the Stars and Stripes from their homes and other suitable places.

IN WITNESS WHEREOF, I have hereunto set my hand this seventh 
day of June, in the year of our Lord nineteen hundred seventy-two, and 
of the Independence of the United States of America the one hundred 
ninety-sixth.

[FR Doc.72-8814 Filed 6-7-72 ;3:50 pm]
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Rules and Regulations
Title 5— ADMINISTRATIVE 

PERSONNEL
Chapter I— Civil Service Commission

PART 213— EXCEPTED SERVICE
Department of Commerce

Section 213.3314 is amended to show 
that one position of Private Secretary 
to the Special Assistant to the Secretary 
for Policy Development is excepted 
under Schedule C.

Effective on publication in the F ed­
eral Register (6-9-72), subparagraph 
(24) is added to paragraph (a) of 
§ 213.3314 as set out below.
§ 213.3314 Department o f  Commerce.

(a) Office of the Secretary. * * *
(24) One Private Secretary to the 

Special Assistant to the Secretary for 
Policy Development.

* * * * *
(5 UJS.C. secs. 3301, 3302, E.O. 10577; 3 CFR 
1954-58 Comp. p. 218)

U nited S tates Civil S erv­
ice Commission,

[seal] James C. S pry,
Executive Assistant to 

the Commissioners. 
[FR Doc.72-8746 Piled 6-S-72;8:50 am]

PART 213— EXCEPTED SERVICE 
National Mediation Board

Section 213.3331 is amended to show 
that the following positions are no 
longer excepted under Schedule C: One 
Private Secretary to each Member of 
the National Railroad Adjustment 
Board.

Effective on publication in the F ed­
eral Register (6-9-72), § 213.3331 is 
revoked.
(5 U.S.C. secs. 3301, 3302, E.O. 10577; 3 CPR 
1954-58 Comp. p. 218)

U nited S tates Civil S erv­
ice Commission,

[seal] James C. S pry,
Executive Assistant to 

the Commissioners.
[FR Doc.72-8747 Piled 6-8-72;8:50 am]

PART 213— EXCEPTED SERVICE 
Office of Economic Opportunity

Section 213.3373 is amended to show 
that one position of Special Assistant to 
the Associate Director for Program Re- 

is excepted under Schedule C. This 
section is further amended to show that 
the position of Deputy Assistant Director 

^rograms and Special Assist- 
ant to the Director is no longer excepted 
under Schedule' C.

Effective on publication in the F ederal 
R egister (6-9-72), subparagraph (6) is  
revoked and subparagraph (11) is added 
to paragraph (d) of § 213.3373 as set out 
below.
§ 213.3373 Office o f  Economic Oppor­

tunity.
* * * * *

(d) Office of the Associate Director for 
Program Review. * * *

(6) [Revoked]
* * * * *

(11) One Special Assistant to the Asso­
ciate Director.

* * * * *
(5 U.S.C. secs. 3301, 3302, E.O. 10577; 3 CFR 
1954-58 Comp. p. 218)

U nited S tates Civil S erv­
ice Commission,

[seal] James C. S pry,
Executive Assistant to  

the Commissioners. 
[PR Doc.72-8748 Piled 6-8-72;8:50 am]

Title 12— BANKS AND 
BANKING

Chapter II— Federal Reserve System
SUBCHAPTER A — BOARD OF GOVERNORS O F 

THE FEDERAL RESERVE SYSTEM 

[Reg. Y]

PART 225— BANK HOLDING 
COMPANIES

Nonbanking Activities of Bank 
HcHding Companies

Correction
In F.R. Doc. 72-8517 appearing at page 

11316 in the issue of Wednesday, June 7, 
1972, the heading for amendment 1 read­
ing “§ 225.123 [Revoked]” should read 
“§225.123 [Amended].”

Chapter V— Federal Home Loan Bank 
Board

SUBCHAPTER C— FEDERAL SAVINGS A ND  LOAN 
SYSTEM 

[72-618]

PART 550— CEASE-AND-DESIST AND 
SUSPENSION AND REMOVAL ORDERS

Cease-and-Desist Orders
May 25,1972.

Resolved that the Federal Home Loan 
Bank Board considers it advisable to 
amend § 550.1 of the rules and regula­
tions for the Federal Savings and Loan 
System (12 CFR 550.1) for the purpose 
of adding certain regulatory provisions 
concerning the filing of requests to stay, 
modify, terminate, or set aside certain

cease-and-desist orders. Accordingly, the 
Federal Home Loan Bank Board hereby 
amends said § 550.1 by adding, imme­
diately after paragraph (d) thereof, a 
new paragraph (e) to read as follows, 
effective June 9, 1972.
§ 550.1 Cease-and-desist orders. 

* * * * *
(e) Staying, modifying, terminating, 

or setting aside of order. Whenever any 
Federal association or any director, of­
ficer, employee, or agent thereof, sub­
ject to a cease-and-desist order which 
has become effective, believes that 
changed conditions of fact or law require 
the stay, modification, termination, or 
setting aside of such order, such associa­
tion or person may seek such action by 
the Board by filing with the Board a peti­
tion requesting a reopening of the pro­
ceedings for that purpose. The petition 
shall state the changes desired, the 
grounds therefor, and shall include, when 
available, such supporting evidence as 
will provide the basis for a Board deci­
sion on the petition. Such petition and 
supporting information shall be filed with 
the Board by delivering two copies there­
of to the Secretary to the Board.
(Sec. 5, 48 Stat. 132, as amended; 12 U.S.C. 
1464. Reorg. Plan No. 3 of 1947, 12 P.R. 4981, 
3 CPR, 1943-48 Comp., p. 1071)

Resolved further that, since the above 
amendment relates to rules of Board 
procedure or practice, notice and public 
procedure with respect to said amend­
ment are not required under the pro­
visions of 12 CFR 508.11 and 5 U.S.C. 
553(b); and since publication of said 
amendment for the period specified in 
12 CFR 508.14 and 5 U.S.C. 553(d) prior 
to the effective date of said amendment 
is not required for the reason that said 
amendment is not a substantive amend­
ment, the Board hereby provides that 
said amendment shall become effective 
as hereinbefore set forth.

By the Federal Home Loan Bank 
Board.

[seal] Eugene M. Herrin,
Assistant Secretary.

[PR Doc.72-8759 Piled 6-8-72;8:51 am]

SUBCHAPTER D— FEDERAL SAV IN GS AND LOAN 
INSURANCE CORPORATION

[72-619]

PART 566— CEASE-AND-DESIST AND 
SUSPENSION AND REMOVAL ORDERS

Cease-and-Desist Orders
May 25,1972-.

Resolved that the Federal Home Loan 
Bank 'Board considers it advisable to 
amend § 566.1 of the rules and regula­
tions for Insurance of Accounts (12 CFR 
566.1) for the purpose of adding certain

No. 112—pt. i ----a FEDERAL REGISTER, VOL. 3 7 ,  N O . 1 1 2 — FRIDAY, JUN E 9 ,  1 9 7 2



11558 RULES AND REGULATIONS
regulatory provisions concerning the fil­
ing of requests to stay, modify, termi­
nate, or set aside certain cease-and- 
desist orders. Accordingly, the Federal 
Home Loan Bank Board hereby amends 
said § 566.1 by adding, immediately after 
paragraph (d) thereof, a new paragraph
(e) to read as follows, effective June 9, 
1972.
§ 566.1 Cease-and-desist orders.

* * * * *
(e) Staying, modifying, terminating, 

or setting aside of order. Whenever any 
insured institution or any director, of­
ficer, employee, or agent thereof, sub­
ject to a cease-and-desist order which 
has become effective, believes that 
changed conditions of fact or law require 
the stay, modification, termination, or 
setting aside of such order, such insti­
tution or person may seek such action 
by the Corporation by filing with the 
Corporation a petition requesting a re­
opening of the proceedings for that pur­
pose. The petition shall state the changes 
desired, the grounds therefor, and snail 
include, when available, such supporting 
evidence as will provide the basis for a 
Corporation decision on the petition. 
Such petition and supporting informa­
tion shall be filed with the Corporation 
by delivering two copies thereof to the 
Secretary to the Board.
(Secs. 402, 403, 407, 48 Stat. 1256, 1257, 1260, 
as amended; 12 U.S.C. 1725, 1726, 1730. Rearg. 
plan No. 3 of 1947, 12 P.R. 4981, 3 CPR, 1943- 
48 Comp., p. 1071)

Resolved further that, since the above 
amendment relates to rules of Board 
procedure or practice, notice and public 
procedure with respect to said amend­
ment are not required under the provi­
sions of 12 CFR 508.11 and 5 U.S.C. 553
(b) r and since publication of said 
amendment for the period specified in 
12 CFR 508.14 and 5 U.S.C. 553(d) prior 
to the effective date of said amendment 
is not required for the reason that said 
amendment is not a substantive amend­
ment, the Board hereby provides that 
said amendment shall become effective as 
hereinbefore set forth.

B y the Federal Home Loan Bank 
Board.

[seal] Eugene M. H errin,
Assistant Secretary.

[FR Doc.72-8760 Piled 6-8-72;8:51 am]

Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Adminis­
tration, Department of Transportation 
[Docket No. 72-CE-19-AD, Arndt. 39-1459]

PART 39— AIRWORTHINESS 
DIRECTIVES

Cessna 401 and 402 Series
There have been several reports of fuel 

line chafing resulting in fuel leakage in 
the wing area of Cessna 401 and 402

series airplanes which could cause a fire 
hazard. These reports indicate that the 
fuel crossfeed lines located behind the 
engine firewall and forward of the wing 
spar have been chafed by the firewall 
vertical stiffener and long screws in the 
firewall. Also the fuel supply line has 
been chafed by the vapor return line in 
the wing leading edge.

Since this condition is likely to exist 
or develop in other airplanes of the same 
type design, an airworthiness directive is 
being issued requiring within 50 hours’ 
time in service after the effective date 
of this AD, inspection of the crossfeed 
lines for chafing at the firewall vertical 
stiffener, assurance that proper length 
screws are located in the firewall, and 
the installation of necessary support 
clamps on fuel lines. Chafed fuel lines 
must be replaced.

Since a situation exists" which requires 
expeditious adoption of the amendment, 
notice and public procedure hereon are 
impracticable and good cause exists for 
making the amendment effective in less 
than thirty (30) days.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11.89 
(31 F.R. 13697), § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new AD.
Cessna . Applies to Models 401 and 402 series 

airplanes.
Compliance: Required within 50 hours’ 

time in service after the effective date of this 
AD, unless already accomplished.

To assure proper support of fuel lines and 
to eliminate chafing of fuel lines with pos­
sible fire hazard due to fuel leakage in the 
wing leading edge, accomplish the following:

(A) On airplanes (Serials No6. 401-0001 
through 401-0225 and 402-0001 through 402- 
0225, except 402-0171, 402-0172, 401-0189, 
402-0191, 401-0197, 402-0209, 402-0210, 402- 
0212, 401-0214 through 401-0225, and 402- 
0214 through 402-0225), remove the engine 
cowling, turbo supercharger and the firewall 
access opening for both engines. Visually in­
spect the fuel crossfeed lines for chafing at 
the firewall vertical stiffeners. Replace chafed 
fuel lines with a serviceable part and install 
fuel line support clamps in accordance with 
Cessna Service Letter ME68-6, dated April 16, 
1968, or later revision, or any equivalent 
method approved by the Chief, Engineering 
and Manufacturing Branch, FAA, Central Re­
gion, Maintain a minimum of 0.50 inch clear­
ance between the fuel crossfeed lines and the 
firewall vertical stiffener. Replace firewall ac­
cess plate using AN515-8R5 or equivalent 
screws or screws removed from firewall that 
do not exceed five-sixteenth inch in length.

(B) On airplanes (Serials Nos. 401-0001 
through 401A0010 and 402-0001 through 402- 
0319 except 401A0001, 401A0003, 402-0218, 
402-0298 and 402-0317), remove all inspec­
tion access plates in wing leading edge out­
board of the engine nacelle and visually 
inspect main fuel supply and vapor return 
lines for chafing. Replace chafed fuel lines 
with a serviceable part and install fuel line 
support clamps in accordance with Cessna 
Service Letter ME68-27, dated December 27, 
1968, or later revision, or any equivalent 
method approved by the Chief, Engineering* 
and Manufacturing Branch, FAA, Central 
Region.

(C) On airplanes (Serials Nos. 401-0226 
through 401B0216 and 402-0226 through 
402B0220:

(1) Remove the engine cowling and screws 
from the firewall vertical stiffener as shown

in Cessna Service Letter ME72-11, dated 
May 26,1972, or later revision.

(2) If screws removed are more than 0.312 
inch in length, remove firewall inspection 
plate and inspect fuel crossfeed lines for 
chafing and replace any' chafed fuel lin» 
with a serviceable part.

(3) Replace screws removed from firewall 
vertical stiffener with MS35266-60 screws.

Cessna Service Letter ME72-11, dated 
May 26, 1972, or later revision, pertains to 
the subject matter of this paragraph.

This amendment becomes effective 
June 16, 1972.
(Sec. 313(a), 601, 603, Federal Aviation Act 
of 1958, 49 U.S.C. 1354(a), 1421, 1423; sec. 
6(c), Department of Transportation Act, 49 
U.S.C. 1655(c))

Issued in Kansas City, Mo., on June 2, 
1972.

Chester W. W ells,
Acting Director, Central Region.

[FR Doc.72-8704 Filed 6-8-72;8:46 am]

[Airspace Docket No. 72-SW-33]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE­
PORTING POINTS
Alteration of Control Zone and 

Transition Area
H ie purpose of this amendment to 

Part 71 of the Federal Aviation Regula­
tions is to alter the Alamogordo, N. Mex., 
control zone and transition area.

The military mission at Holloman Air 
Force Base, Alamogordo, N. Mex., has 
required the full-time support of its re­
lated aviation facilities and military 
services such as weather observing/re- 
porting, approach control, and the air­
port traffic control tower.

Military authorities have determined 
that operations at Holloman AFB, 
Alamogordo, N. Mex., will be reduced to 
16 hours daily beginning on July 1, 1972. 
This 16-hour period is tentatively pro­
posed as 0600-2200 local time daily except 
holidays. The military weather, approach 
control, and airport traffic control serv­
ices will continue to be afforded during 
this 16-hour period, but they will not be 
available or provided during the re­
mainder of the period, i.e., 2200- 0600.

The Holloman VOR facility will re­
main operational during the full 24-hour 
period. Agreements are being finalized, 
and it is planned that responsibility for 
the operation and maintenance of the 
Holloman VOR will be transferred from 
the U.S. Air Force to the Federal Avia­
tion Administration on July 1, 1972. No 
interruption in service is anticipated.

One of the requirements for the desig­
nation or continuation of a control zone 
is that there be a federally certified 
yeather observer available at the airport 
;o provide all hourly and special weatherf A n  n m o f H n i *  T, PD iYT, t,lI1 2 f W ll*
no longer be available on a full-time
basis, it is necessary that the control zone 
designation be changed from full time to 
part time and the airspace description be
amended accordingly*
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One of the requirements for designa­
tion of a transition area is that there be 
a rapid and suitable means of communi­
cations between the IFR aircraft and the 
air traffic control facility having juris­
diction over the transition area. The 
communications capability must exist at 
the appropriate minimum en route, 
initial and missed-approach altitude.

A missed-approach altitude of 6,000 
feet has been established for the VOR 
and TACAN approaches serving Hollo­
man AFB. During the period the mili­
tary approach control and control tower 
facilities are not operational, i.e., 2200- 
0600 local time, the required communica­
tions capability will not exist. The Al­
buquerque ARTC Center does not have 
the capability of transmitting on the 
Holloman VOR or TACAN navigational 
aids. Further, the distances involved and 
the higher mountain ranges surround­
ing Alamogordo, N. Mex., preclude the 
possibility of satisfactory utilization of 
Federal Aviation Administration VOR/ 
VORTAC facilities existing in this area 
to fulfill the communications require­
ment. Therefore, the Alamogordo, 
N. Mex., transition area must be desig­
nated a part-time transition area with 
effective hours identical to those of the 
Alamogordo, N. Mex., control zone.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended,, effective 0901 G.m.t., July 1, 
1972, as hereinafter set forth.

(1) In §71.171 (37 F.R. 2056), the 
Alamogordo, N. Mex., control zone is 
amended by adding, “This control zone 
will be effective during the specific dates 
and times established in advance by a 
notice to airmen. The effective date and 
time will thereafter be continuously pub­
lished in the Airman’s Information 
Manual.”

(2) In §71.181 (37 F.R. 2143), the 
Alamogordo, N. Mex., transition area is 
amended by adding, “This transition 
area will be effective during the specific 
dates and times established in advance by 
a notice to airmen. The effective date and 
time will thereafter be continuously pub­
lished in the Airman’s Information 
Manual.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 tJ.S.C. 1348; sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in Fort Worth, Tex., on May 31, 
1972. .

R. V. R eynolds,
Acting Director, Southwest Region. 

[FR Doc. 72-8705 Filed6-8-72;8:47 am]

[Airspace Docket No. 72-WE-25]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE­
PORTING POINTS

Alteration of Control Zone
p Purpose of this amendment to 
Fart 71 of the Federal Aviation Regula- 
, ,on® ls to change the effective hours of 

®anta Maria, Calif., control zone. 
Weather service is provided at Santa 

«aria Airport and communications are

presently available from a remote outlet 
to Vandenberg AFB approach control 
from 0600 to 2200 hours local time daily. 
In the near future, Vandenberg approach 
control will change hours of operation 
and as a result remote communications 
will not be available at Santa Maria from 
0600 to 0700 local time daily.

The present effective hours of the 
Santa Maria control zone are from 0600 
to 2200 hours local time daily. Therefore, 
from 0600 to 0700 the Santa Maria con­
trol zone would be an unjustified desig­
nation of airspace since communications 
to the surface of the airport would not 
be available during this time - period. 
Action is taken herein to change the ef­
fective hours of the Santa Maria control 
zone accordingly.

Since this amendment would be less 
restrictive in nature than the presently 
designated airspace and would impose no 
additional burden on any person, notice, 
and public procedure hereon are un­
necessary.

In view of the foregoing in § 71.171 
(37 F.R. 2056) the description of the 
Santa Maria, Calif., control zone is 
amended in part by deleting “ * * * 0600 
* * *” in the last sentence and sub­
stituting “* * * 0700 * * *” therefor.

Effective date. This amendment will 
be effective 0901 G.m.t., August 17, 1972.
(Sec. 307(a), Federal Aviation Act of 1958, 
as amended, 49 U.S.C., 1348(a); sec. 6(c), 
Department of Transportation Act, 49 U.S.C. 
1655(c))

Issued in Los Angeles, Calif., on 
May 31,1972.

R obert O. B lanchard, 
Acting Director, Western Region.

[FR Doc.72-8706 Filed 6-8-72;8:47 am]

[Airspace Docket No. 72-WE-26]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE­
PORTING POINTS

Alteration of Control Zone
The purpose of this amendment to 

Part 71 of the Federal Aviation Regula­
tions is to alter the effective time of the 
Vandenberg AFB, Calif., control zone.

The Vandenberg AFB control zone is 
presently designated as a full-time zone. 
Weather observations are presently 
taken by Vandenberg Tower. Due to 
staffing requirements, in the near future 
the hours of operation of the control 
tower will be reduced to 0700 to 2300 
hours local time daily. Since weather 
observations would not be available at 
other times the control zone would re­
sult in an unjustified designation of air­
space during other time periods. Action 
is taken herein to effect this change.

Since this amendment would be less 
restrictive in nature and would impose 
no additional burden on any person, no­
tice and public procedure hereon are 
unnecessary.

In view of the foregoing in § 71.171 (37 
F.R. 2056) the description of the Van­
denberg AFB, Calif., control zone is

amended in part by adding “* * * This 
control zone is effective from 0700 to 
2300 hours local time daily.”

Effective date. This amendment will 
be effective 0901 G.m.t., August 17, 1972.
(Sec. 307(a), Federal Aviation Act of 1958, 
as amended, 49 U.S.C. 1348(a); sec. 6(c), 
Department of Transportation Act, 49 
U.S.C. 1655(c))

Issued in Los Angeles, Calif., on 
May 31,1972.

R obert O. B lanchard, 
Acting Director, Western Region. 

[FR Doc.72-8707 Filed 6-8-72;8:47 am]

Title 17— COMMODITY AND 
SECURITIES EXCHANGES

Chapter II— Securities and Exchange 
Commission

[Releases 33-5255, 34-9018, 35-17583, 40-7204, 
AS-124]

PART 211— INTERPRETATIVE RE­
LEASES RELATING TO ACCOUNT­
ING MATTERS (ACCOUNTING
SERIES RELEASES)

PART 231— INTERPRETATIVE RE­
LEASES RELATING TO THE SECURI­
TIES ACT OF 1933 AND GENERAL 
RULES AND REGULATIONS THERE­
UNDER

PART 241— INTERPRETATIVE RE­
LEASES RELATING TO THE SECURI­
TIES EXCHANGE ACT OF 1934 AND 
GENERAL RULES AND REGULA­
TIONS THEREUNDER

PART 251— INTERPRETATIVE RE­
LEASES RELATING TO THE PUBLIC 
UTILITY HOLDING COMPANY ACT 
OF 1935 AND GENERAL RULES AND 
REGULATIONS THEREUNDER

PART 271— INTERPRETATIVE RE­
LEASES RELATING TO THE INVEST­
MENT COMPANY ACT OF 1940 
AND GENERAL RULES AND REGU­
LATIONS THEREUNDER
Pro Rata Stock Distributions to 

Shareholders
Several instances have come to the 

attention of the Commission in which 
registrants have made pro rata stock 
distributions which were misleading. 
These situations arise particularly when 
a registrant makes distributions at a 
time when its retained earnings or its 
current earnings are substantially less 
than the fair value of the shares dis­
tributed. Under present generally ac­
cepted accounting rules, if the ratio of 
distribution is less than 25 percent of 
shares of the same class outstanding, the 
fair value of the shares issued must be 
transferred from retained earnings to 
other capital accounts. Failure to make
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this transfer in connection with a distri­
bution or making a distribution in the 
absence of retained or current earnings 
is evidence of a misleading practice. Dis­
tributions of over 25 percent (which do 
not normally call for transfers of fair 
value) may also lend themselves to such 
an interpretation if they appear to be 
part of a program of recurring distribu­
tions designed to mislead shareholders.

It has long been recognized that no 
income accrues to the shareholder as a 
result of such stock distributions or divi­
dends, nor is there any change in either 
the corporate assets or the shareholders’ 
interests therein. However, it is also rec­
ognized that many recipients of such 
stock distributions, which are called or 
otherwise characterized as dividends, 
consider them to be distributions of cor­
porate earnings equivalent to the fair 
value of the additional shares received. 
In recognition of these circumstances, 
the American Institute of Certified Pub­
lic Accountants has specified in Account­
ing Research Bulletin No. 43, chapter 7, 
paragraph 10, that “* * * the corpora­
tion should in the public interest account 
for the transaction by transferring from 
earned surplus to the category of perma­
nent capitalization (represented by the 
capital stock and capital surplus ac­
counts) an amount equal to the fair value 
of the additional shares issued. Unless 
this is done, the amount of earnings 
which the shareholder may believe to 
have been distributed will be left, except 
to the extent otherwise dictated by legal 
requirements, in earned surplus subject 
to possible further similar stock issu­
ances or cash distributions.” Both the 
New York and American Stock Ex­
changes require adherence to this policy 
by their listed companies.1

The Commission also considers that if 
such stock distributions are not ac­
counted for in this manner the share­
holders may be misled. In a recent stop 
order proceeding,2 the Commission found 
that a registration statement was ma­
terially misleading because a series of 
four stock distributions made between 
1966 and 1968 “* * * were ‘part of a 
frequent recurrence, of issuances of 
shares’ * * * (and) * * * under gen­
erally accepted accounting principles 
they should have been accounted for as 
stock dividends.”

If, in addition to failing to account for 
the distribution properly, the registrant 
does not have sufficient retained earnings 
or current income to cover the appro­
priate transfer to permanent capital, a 
question immediately arises whether 
these factors may be part of a manipu-

1 See New York Stock Exchange Manual, 
page A—235, and American. Stock Exchange 
Guide, paragraph 10,046.

»Monmouth Capital Corporation, Securi­
ties Act Release No. 5169 (July 14, 1971).

lative or fraudulent scheme, and as such 
are proscribed under Rule 10b-5 (17 CPR 
240.10b-5) of the Securities Exchange 
Act of 1934. The Commission has stated 
in published opinions,* in situations 
where companies did not have retained 
or current earnings, that the declaration 
of a dividend not warranted by the busi­
ness condition of a company is charac­
teristic of a manipulative scheme.

The Commission emphasizes that it 
will deem the types of transactions noted 
above to be misleading if the accounting 
is improper or disclosure is inadequate, 
and if there is a question of whether the 
condition of the business warrants the 
distribution, a further investigation will 
be considered to determine whether such 
distribution may be part of a manipula­
tive or fraudulent scheme.

By the Commission.
[seal] R onald F. Hunt,

Secretary.
June 1,1972.

[FR Doc.72-8703 Filed 6-8-72;8:46 am]

Title 19— CUSTOMS DUTIES
Chapter I— Bureau of Customs, 

Department of the Treasury 
[T.D. 72-155]

PART 1—  GENERAL PROVISIONS
Transfer of Station of Easton, Maine, 

Supervision
In order to insure maximum efficiency 

in the Customs Service, the supervision 
of the Customs station of Easton, Maine, 
presently under the Bridgewater, Maine, 
port of entry, is transferred to the Fort 
Fairfield, Maine, port of entry.

To reflect this change, the table in 
§ 1.3(d) of the Customs regulations, is 
amended by substituting “Fort Fairfield, 
Maine” for “Bridgewater, Maine” in the 
column headed “Port of entry having 
supervision” for the Customs station of 
Easton, Maine, in the Portland, Maine, 
district (80 Stat. 379, sec. 1, 37 Stat. 
434; 5 U.S.C. 301, 19 U.S.C. 1).

Because this amendment involves a 
"matter relating to agency management 
or personal within the meaning of 5 
U.S.C. 553(a)(2), it 4s exempt from the 
notice requirement specified under the 
provisions of 5 U.S.C. 553(b).

Effective date. This amendment shall 
become effective 30 days after the date

* Gob Shops of America, Inc., 39 SEC 92 
(1959); Mac Robbins & Co., Inc., 41 SEC 116 
(1962). /

of its publication in the Federal 
R egister.

[seal] Edwin F . R ains,
Acting Commissioner of Customs.

Approved: May 31,1972.
Eugene T. R ossides,

Assistant Secretary 
of the Treasury.

[FR Doc.72-8754 Filed 6-8-72; .8:51 am]

[T.D., 72-158]
PART 153— ANTIDUMPING

Fish Netting of Manmade Fibers 
From Japan

Section 201(a) of the Antidumping 
Act, 1921, as amended (19 U.S.C. 160(a)), 
gives the Secretary of the Treasury re­
sponsibility for determination of sales 
at less than fair value. Pursuant to this 
authority the Secretary of the Treasury 
has determined that fish nets and netting 
of manmade fibers from Japan are being, 
or are likely to be, sold at less than fair 
¡value within the meaning of section 
201(a) of the Antidumping Act, 1921, as 
amended (19 UJS.C. 160(a)). (Published 
in the Federal Register of January 19, 
1972 (37 F.R. 815, F.R. Doc. 72-897).)

Section 201(a) of the Antidumping 
Act, 1921, as amended (19 U.S.C. 160(a)), 
gives the U.S. Tariff Commission respon­
sibility for determination of injury or 
likelihood of injury. The U.S. Tariff Com­
mission has determined, and on April 18, 
1972, it notified the Secretary of the 
Treasury that an industry in the United 
States is being and is likely to be in­
jured by reason of the importation of 
fish netting of manmade fibers from 
Japan, sold at less than fair value; a n d  
that no industry in the United States is 
being, or is likely to be, injured, or pre­
vented from being established, by reason 
of the importation of .fish nets of man­
made fibers from Japan, sold at less than 
fair value. (Published in the F ederal 
Register of April 22, 1972 (37 F.R. 8036, 
F.R. Doc. 72-6211).)

On behalf of the Secretary of the 
Treasury, I hereby make public these de­
terminations, which consitute a finding 
of dumping with respect to fish netting 
of manmade fibers from Japan.

Section 153.43 of the Customs regula­
tions is amended by adding the following 
to the list of findings of dumping cur­
rently in effect:

Merchandise Country T.D.

F ish  netting of m anm ade fibers... .  J a p a n .. . .— 72-168

(Secs. 201, 407, 42 Stat. 11, as amended, 18; 
19 U.S.C. 160,173)

[seal] Eugene T. R ossides,
Assistance Secretary of the Treasury.
June 1, 1972.

[FR Doc.72-8796 Filed 6-8-72;8:51 am]
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Title 24— HOUSING AND URBAN DEVELOPMENT
Chapter X__ Federal Insurance Administration, Department of Housing and Urban Development

SUBCHAPTER B— NATIONAL FLOOD INSURANCE PROGRAM

PART 1914— AREAS ELIGIBLE FOR THE SALE OF INSURANCE
List of Eligible Communities

opf>tinn 1914 4 is amended by adding in alphabetical sequence a new entry to the table. This entry differs from prior 
entries tothe table in that a complete chronology of effective dates appears for each listed community. E ^ h  date appearing 
f i  t h e  l a s t  column of the table is followed by a designation which indicates whether the date signifies the effective date of the 
authorization of the sale of flood insurance in the area under the emergency or under the regular flood insurance program. 
The entry reads as follows:
§ 1914-4 

♦

List o f eligible communities. 
* . * • • .  •

State C ounty Location Map N o. State m ap repository Loca’ m ap repository

Effective date 
of authorization  
of sale of flood 
Insurance for 

area

» * * * * * 
Alaska...............................

Florida...........—  Escambia.

Illinois.................  Rock Island

Do............... .. Peoria______

Massachusetts.-- M idd lesex ... 
New Jersey____ Mercer______

Do...... ........... U nion ______

North Carolina- Beaufort___

Washington____ O kanogan..;

» * « • * »
N enana__________  1 02 049 1760 01

I  02 049 1760 02

Navarre Beach___  1 12 033 0000 02

R ock Island . . . . . .  1 17 161 7470 01 
through  

1 17 161 7470 09

C hillicothe.____

C o n c o rd ...........
H ightstow n

Borough.
Mountainside

Borough.
U  nincorporated 

areas.
T w isp ________

* * * * * *
T h e  Local Affairs A gency, Office of 

th e  Govenor—Pouch A B , Juneau, 
Alaska 99801.

A laska D ivision  of Insurance, R oom  
410, G oldstein B ldg., Pouch D ,  
Juneau, A laska 99801.

D epartm ent of C om m unity Affairs, 
309 Office Plaza, Tallahassee, F la. 
32301.

State of Florida Insurance D epart­
m ent, Treasurer’s Office, T h e Capi­
tol, Tallahassee, Fla. 32304.

D epartm ent of Local Governm ent 
Affairs, 325 West A dam s St., Room  
406, Springfield, IL  62706.

Illinois Insurance D epartm ent, 525 
West Jefferson St., Springfield, IL  
62702.

Office of the C ity  Clerk, C ity  of 
N enana, N enana, A laska 99760.

Santa Rose C ounty Beach A dm inis­
tration, R oute 1, Box 372, G ulf 
Breeze, F L  32561..

R ock Island C ity  Planning D epart­
m ent, Rock Island C ity  H all, 1528 
Third A ve., Rock Island, IL  61201.

A pr. 2,1972.
Emergency. 

June 9,1972. 
Regular.

Sept 25, 1970.
Em ergency. 

June 9,1972. 
R egular.

Ju ly  10,1971.
Em ergency. 

June 9,1972. 
Regular.

June 9,1972. 
Em ergency. 

D o.
D o.

D o.

D o.

D o.

(National Flood Insurance Act of 1968 (title x m  of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 F.R. 
17804, Nov. 28, 1968), as amended (secs; 408-410, Public Law 91-152, Dec. 24, 1969), 42 UJS.C. 4001-4127; and Secretary’s delegation of 
authority to Federal Insurance Administrator, 34 F.R. 2680, Feb. 27, 1969)

Issued: June 1, 1972.

[FR Doc.72-8580 Filed 6-8-72;8:45 am]

G eorge K. B ernstein,
Federal Insurance Administrator.
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PART 1915— IDENTIFICATION OF SPECIAL HAZARD AREAS 
List of Communities With Special Hazard Areas

Section 1915.3 is amended by adding id alphabetical sequence a new entry to the table, which entry reads as follows: 
§ 1915.3 List o f communities with special hazard areas.

* • • •  • • *
/  -  . E ffective date of

identification of
State C ounty Location Map N o. State m ap repository Local m ap repository areas which have

■ special flood
hazards

♦ # * * * * * # ♦ * * * * * *
A la sk a ............ . . .  N enana______ . . . . H  02 049 1760 01 

H  02 049 1760 02
T he Local Affairs Agency, Office of 

the Governor—Pouch A B , Juneau, 
Alaska 99801.

Alaska D ivision  of Insurance, Room  
410, G oldstein B ldg., Pouch D , 
Juneau, A laska 99801.

Florida......... . . .  Escam bia........... Navarre B each.... .  H  12 033 0000 02—. D epartm ent of C om m unity Affairs, 
309 Office Plaza, Tallahassee, Fla. 
32301.

State of Florida Insurance D epart­
m ent, Treasurer’s Office, T h e Capi­
tol, Tallahassee, Fla. 32304.

Illinois— --- . . .  Rock Island— . __ Rock .Island____. .  H  17 161 7470 01 
through 

H  17 161 7470 09

D epartm ent of Local Government 
Affairs, 325 West Adam s S t., Room  
406, Springfield, IL  62706.

Illinois Insurance Departm ent, 525 
West Jefferson St., Springfield, IL  
62702.

D o ___ 1___ -- - - -  Peoria...........Chillicothe— ..
Massachusetts__Middlesex-------------- Concord-------------
N ew  Jersey......... M ercer .,.................... H ightstow n

Borough.
D o ................ U nion ........ ......... ....... M ountainside

Botough.
N orth C aro lina- B eau fort..................Unincorporated

areas.
W ashington____ Okanogan-------------- T w isp ---------- ---

Office of the C ity  Clerk, C ity  of N e­
nana, N enana, A laska 99760.

Santa Rose C ounty Beach A dm inis­
tration, R oute 1, Box 372, Gulf 
Breeze, F L  32561.

R ock Island C ity  Planning D epart­
m ent, Rock Island C ity  Hall, 1528 
Third A va., R ock Island, IL  61201.

■«

*  * »

Apr. 2,1972.

Sept. 25, 1970.

July 10,1971.

June 9,1972. 
Do.
Do.

Do.

Do.

Do.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33  F.R. 
17804, Nov. 28, 1968), as amended (secs. 408-410, Public Law 91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary’s delegation of 
authority to Federal Insurance Administrator, 34 F.R. 2680, Feb. 27, 1969)

Issued: June 1, 1972.

[FR Doc.72-8581 Filed 6-8-72;8:45 am]

George K. B ernstein, 
Federal Insurance Administrator.

Title 32— NATIONAL DEFENSE
Chapter I— Office of the Secretary of 

Defense
SUBCHAPTER M— MISCELLANEOUS

PART 255— QUALITY ASSURANCE
The Secretary of Defense approved the 

following revision to Part 255 :
Sec.
255.1 Purpose.
255.2 Applicability.
255.3 Definitions.
255.4 Responsibilities.
255.5 Concepts.
255.6 Policy.

Au t h o r it y : The provisions of this Part 
255 issued under 10 U.S.C. 2202.
§ 255.1 Purpose.

This part establishes Department of 
Defense quality assurance policies de­

signed to assure that all materiel, data, 
supplies, and services developed, pro­
cured, produced, stored, operated, main­
tained, overhauled, or disposed of by 
or for the DOD meet the following 
objectives.

(a) That materiel, data, supplies, and 
services conform to specified require­
ments;

(b) That specified requirements for 
matériel, data, supplies, and services are 
practical and enforceable; and

(c) That user dissatisfaction and mis­
sion ineffectiveness are prevented and/or 
eliminated.
§ 255.2 Applicability.

The provisions of this part apply to 
the Military Departments, the Defense 
Supply Agency, the National Security 
Agency and the Defense Communications

Agency (hereafter referred to collectively 
as “DOD Components”) .
§ 255.3 Definitions.

(a) Quality. The composite of mate­
riel attributes including performance.

(b) Quality assurance. A planned and 
systematic pattern of all actions neces­
sary to provide adequate confidence that 
materiel, data, supplies, and services con­
forms to established technical require­
ments and achieves satisfactory per­
formance.
-  (c) Metrology. The science of meas­
urement for determination of conform­
ance to technical requirements including 
the development of standards and sys­
tems for absolute and relative measure­
ments.

( d )  Calibration. C o m p a r i s o n  of a 
s t a n d a r d  o r  m e a s u r i n g  e q u i p m e n t  instru­
m e n t  w i t h  a  s t a n d a r d  o f  h i g h e r  accuracy

\
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to insure that the former is within speci­
fied limits throughout its entire range.
§ 255.4 Responsibilities.

(a) The Assistant Secretary of De­
fense (Installations and Logistics) shall 
provide overall policy guidance on DOD 
quality assurance.

(b) Each DOD Component shall des­
ignate a central management focal point 
to be responsible for directing and moni­
toring quality assurance policy com­
pliance with the provisions of this part.

(c) There is hereby established a DOD 
Quality Assurance Council composed of 
one General or Flag rank officer and one 
senior civilian from each of the Military 
Departments and the Defense Supply 
Agency (DSA). The Council shall be 
chaired by a representative of thè ASD 
(I&L) and will provide consultation and 
advice to the ASD (I&L) on quality as­
surance matters. The DOD Quality and 
Reliability Assurance Career Manage­
ment Board (see DOD Manual 1430.10- 
M-*2 *) shall be a subgroup of the 
Council.

(d) DOD Component shall, within the 
provisions of the Defense Standardiza­
tion Program as outlined in DOD Di­
rective 4120.3,2 Defense “Defense Stand­
ardization Program,” April 23, 1965, as­
sure that all specifications and standards 
intended for implementation of the 
policies contained herein are fully co­
ordinated.

(e) DOD-Wide Integrated Commodity 
Managers assigned responsibility under 
DOD Instruction 4115.1,2 DOD Coordi­
nated Procurement Program-Purchase 
Assignments,” October 14, 1968, in col­
laboration with the Military Depart­
ments and DSA, develop, establish and 
issue uniform procedures to be utilized 
in conducting government procurement 
quality assurance (see § 255:6(6) (2)) as 
appropriate.

(f) The Joint Logistics Commanders 
through the existing Joint Technical Co­
ordinating Group for Metrology and Cali­
bration (JTCG-METCÀL) shall provide 
for interservice coordination of the DOD 
Calibration and Metrology Program. Its 
principal subgroup, the Calibration 
Coordination Group (CCG), shall be the 
DOD point of contact with the National 
Bureau of Standards on DOD require­
ments for calibration, and calibration 
engineering services (e.g., requirements

1 Piled as part of original. This is an in­
ternal Department of Defense Manual, which 
may be viewed in the Office of Assistant 
Secretary of Defense (M&RA), room 3D982, 
Pentagon, Telephone: OX 50813.

2 Piled as part of original. Copies available
trom the U.S. Naval Publications and Forms 
, 5801 Tabor Avenue, Philadelphia, PA
iai20> Attention: Code 300.

involving new equipment and techniques, 
improved accuracies, expanded ranges), 
see “Procedure for Determining, Esti­
mating the Cost of and Arranging for 
the Radio and Electronic Calibration 
Services that Department of Defense 
Activities Obtain from the National 
Bureau of Standards.” 3
§ 255.5  Concepts.

(a) The primary purpose of quality 
assurance is the enforcement of techni­
cal criteria and requirements governing 
all materiel, data, supplies, and services 
developed, procured, produced, stored, 
operated, maintained, overhauled, or dis­
posed of by or for the DOD.

(b) Functional organizations creating 
technical criteria are responsible for 
translation of functional requirements 
including reliability and maintainability 
into quantitative requirements that can. 
be contractually specified with appro­
priate demonstration.

(c) Continued review of technical cri­
teria to insure against errors and omis­
sions is an essential element of quality 
assurance.

(d) The quality of design of àn end 
product may, in part, be assessed on the 
basis of reviewing experience gained with 
the various components that contribute 
to the design.

(e) Functional test of the end product 
in a real or simulated environment is re­
quired where feasible to confirm that 
performance requirements, including 
quality, are met.
§ 255 .6  Policy.

(a) General. (1) Determination that 
materiel, data, supplies, and services 
meet requirements shall be based on ob­
jective evidence, including the results of 
direct product examination and test, re­
view of procedures, processes, records, 
and documentation. The results shall be 
documented to support the planning of 
corrective action and other management 
activity.

(2) The degree and type of quality as­
surance provided during the life of a 
product (from development through 
disposal) shall be optimally varied to as­
sure mission reponsiveness.

(3) Defect prevention shall be fostered 
by:

(i) Timely and integrated planning of 
needed quality assurance;

(ii) Monitoring of appropriate proce­
dures, systems, and resources, and

(iii) Correction of causes of deficien­
cies.

(4) There shall be a system, or sys­
tems, that will feed back quality infor-

8 Filed as part of original.

mation to activities responsible for 
development, procurement, and other 
management functions so that action 
can be initiated to correct/prevent qual­
ity deficiencies. The Military Depart­
ments and DSA shall insure unsatisfac­
tory material quality conditions are re­
ported by using activities within their 
own logistics systems and across DOD 
Component lines as appropriate. DSA, 
in collaboration with the Military De­
partments, shall develop a joint regula­
tion covering procedures and format for 
reporting quality date, across DOD Com­
ponent lines. Information and reporting 
requirements will be developed consistent 
with the policies prescribed in DOD Di­
rective 5000.19,2 “Policies for the Man­
agement and Control of DOD Informa­
tion Requirements,” June 2, 1971.

(5) DOD Components shall comply 
with the DOD-Wide Civilian Career Pro­
gram for Quality and Reliability Assur­
ance Personnel (DOD Manual 1430.10- 
M-2),1 to assure maximum employee ef­
ficiency and career growth.

(6) Quality audits of materiel, date, 
supplies, and services shall be conducted.

(7) Adequate and economical metrol­
ogy and calibration services shall be es­
tablished in support of test, measuring 
and diagnostic equipment used through­
out the materiel life cycle. Measurement 
accuracies shall be traceable to U.S. Na­
tional Standards maintained by the Na­
tional Bureau of Standards and/or to 
fundamental physical constants (§ 255.4
(f) ) and the referral time and time 
interval measurements to “time stand­
ards” established by the U.S. Naval Ob­
servatory under the provisions of Part 
275 of this subchapter.

(8) The institution and continuation 
of Zero Defects type programs shall be 
voluntary for both contractors and DOD 
Components. Handbook 4155.12H,4 “A 
Guide to Zero Defects” is authorized for 
use as a guide.

(b) Procurement. (1) Contractors are 
responsible for (i) controlling product 
quality, (ii) offering to the Government 
for acceptance only materiel, date, sup­
plies, and services that conform to con­
tract requirements, and (iii) when re­
quired, maintaining and furnishing sub­
stantiating evidence of this conformance.

(2) DOD Components in accordance 
with assigned responsibilities shall:

(i) Assure that contracts specify ap­
propriate quality requirements; and 
that contractors comply with quality 
requirements;

(ii) Comply with DOD 4105.59-H2 in 
assigning responsibilities for quality as­
surance administration of contracts.

* FUed as part of the original. Copies are 
available from the Superintendent of Docu­
ments, U.S. Government Printing Office, 
Washington, D.C. 20402—price 20 cents.
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(3) Government procurement quality 

assurance actions performed at the sub­
contract level are performed solely to 
assist contract administration offices in 
accomplishing their responsibilities. Such 
actions shall not relieve the contractor 
of any of his responsibilities under the 
contract and shall not establish any con­
tractual relationship between the Gov­
ernment and the subcontractors.

(4) Contractor quality history data 
shall be maintained and used as appli­
cable by DOD Components.

(5) The quality assurance policy con­
tained in paragraph (b) of this section 
shall be implemented by Armed Services 
Procurement Regulation (ASPR) (Parts 
1-30 of this title).

(c) Development. (1) Quality assur­
ance shall be provided for early in design 
and development. The development 
function shall include assessment of the 
quality requirements in relation to cost, 
schedule and performance parameters.

(2) Prior to completion of develop­
ment all specifications, standards, in­
spections, tests, and evaluations required 
to insure against degradation of per­
formance during the production process 
shall be identified or developed.

(3) Calibration requirements for newly 
developed materiel which necessitates 
technical advances in the development 
of measuring and test equipment, meas­
uring standards, or state-of-the-art 
techniques, shall be identified and pro­
gramed early in development.

(d) In-house activities—(1) Supply 
and storage. DOD components responsi­
ble for receiving, storing, and issuing 
supplies will develop and implement 
quality assurance, including inspection 
(for both new and returned materiels) 
for identification, condition, complete­
ness, preservation, packaging, and mark­
ing. Materiel in storage will be inspected 
on a planned, cyclic, surveillance basis 
in accordance with the needs of the com­
modities managed and standards pre­
scribed by the materiel managers. Test­
ing will be performed by Government 
laboratories to the optimum extrait with 
arrangements made for commercial test­
ing only as necessary.

(2) Maintenance. DOD components 
are responsible for providing quality as­
surance monitoring of in-house mainte­
nance functions at all maintenance 
levels. Conversion, modification, over­
haul, repair, and alteration of materiel 
shall be subjected to quality assurance 
to insure conformance to requirements.

(3) Operations. DOD Components are 
responsible for maintaining the quality 
of performance and readiness of equip­
ment in their possession. This respon­
sibility includes organizing, training, 
equipping, and providing such quality 
assurance services as are necessary to 
assure materiel readiness.

(4) Manufacturing. DOD Components 
operating manufacturing activities will 
assure that management action is taken 
to plan and develop effective and eco­
nomical quality assurance for material 
produced. Quality assurance shall extend 
throughout design, development, fabri­
cation, processing, assembly, installation, 
packaging, packing, and shipping. The

quality assurance shall be compatible 
with the engineering and tooling needs 
of production and the related design.

(e) Cross servicing and foreign sup­
port.—(1) Interservice. Part 190 of this 
subchapter requires that DOD Contract 
Administration Services Components 
support without charge all DOD organi­
zations in quality assurance and related 
functional areas.

(2) Foreign and non-DOD organiza­
tions. Agreements for the acquisition of 
supplies and services entered into by the 
DOD Components with Foreign Govern­
ments and International Organizations 
shall provide for quality assurance in 
consonance with the policies stated 
herein. Regulations and procedures con­
cerning quality assurance support pro­
vided to, or obtained from, non-DOD 
organizations, foreign governments, and 
international organizations, are con­
tained in ASPR, section 14, part 6 and 
section 20, parts 5 and 6.

M aurice W. R oche, 
Director, Correspondence hnd  

Directives Division OASD 
(Comptroller).

[FR Doc.72-8734 Filed 6-8-72; 8:51 am]

Chapter XVII— Office of Emergency 
Preparedness

PART 1710— FEDERAL DISASTER 
ASSISTANCE

Private, Nonprofit Medical Care 
Facilities

On April 21, 1972, a notice of proposed 
rule making was published in the Fed­
eral R egister (37 F Ü . 7911) proposing 
a revision of 32 CFR Part 1710, provid­
ing for the repair, reconstruction, or re­
placement of certain private medical 
care facilities.

Interested persons were invited to sub­
mit, within 15 days, written data, views, 
or argumente regarding the proposed 
regulations. On May 8,1972, a notice was 
published in the F ederal R egister (37 
F.R. 9405) extending the time for filing 
written comments on the proposed reg­
ulations until May 22,1972.

A number of responses were received. 
The substance of the comments and the 
Office’s response thereto is summarized 
below.

Changes have been made in the final 
regulations as a result of the following 
comments on the proposal:

1. Lump sum contract method. It was 
pointed out that competitive bidding and 
award of a contract on a lump sum basis 
is sometimes impractical when applied to 
repairing disaster damage.

The requirement for lump sum con­
tracts and competitive bidding on all 
work performed by private, nonprofit 
medical care facilities (§ 1710.8(h) (3)
(ii) ) has been deleted.

2. Emergency repair of private, non­
profit medical care facilities. It was 
pointed out that, although emergency re­
pair is not specifically covered by section 
255, it was the intent of Congress as 
shown by the Senate and House reports

on Public Law 92-209 to provide private, 
nonprofit medical care facilities with the 
same kind of aid to which publicly owned 
medical care facilities are eligible under 
Public Law 91-606.

The prohibition of emergency repair 
or replacement under section 203 of the 
Public Law 91-606 contained in § 1710.11
(a) of the proposal has been deleted.

3. Applicable codes, specifications, and 
standards. It was suggested that repair 
or replacement of disaster damaged fa­
cilities should be made using codes, spe­
cifications, and standards, in effect at 
the time Public Law 92-209 became law. 
This would fix standards and codes for 
all times to December 18, 1971, an un­
acceptable inflexibility. It was suggested 
also that codes, specifications, and stand­
ards be those in effect at the time of 
reconstruction of a particular structure. 
This was seriously considered as were 
other possibilities. The final decision was 
to keep that language currently used for 
public facilities under Public Law 91-606, 
but to provide more flexibility for those 
contingencies where applicable codes in 
effect at the time of the disaster clearly 
will not result in a safe and usable re­
stored facility. This was done by adding 
a sentence to § 1710.11(a) (2) (iii) which 
provides that the Office of Emergency 
Preparedness Director, upon receipt of 
adequate justification, may authorize 
appropriate deviations.

4. Assurances that the private medical 
care facility will be fully licensed. Sev­
eral comments were received which re­
lated to tto* assurance that a hospital 
would be lully licensed following com­
pletion of repair or replacements. The 
objection raised was that, unless the fa­
cility was constructed in accordance with 
codes, specifications, and standards in 
effect at the time of reconstruction, the 
required assurance could not be given.

Although changes have been made 
with regard to applicable codes, speci­
fications, and standards which should 
preclude this problem, the r e q u i r e m e n t  
for such assurances (11710.11(a) (3) (v)) 
has been deleted.

Iji addition, the following comments 
were received:

5. Disaster proofing. It was suggested 
that the definition of disaster proofing 
was too general and that a specific per­
centage should be used in lieu of the term 
“small percentage.” Small percentage is 
deliberately left undefined since it is be­
lieved that use of a specific percentage 
would often result in that amount of 
work being done when the same objec­
tive could be met by a much smaller ex­
penditure of funds. For many projects, 
no disaster proofing can be justified.

6. Subm itta lof applications through 
the local or State governments. It was 
suggested that applications need not be 
submitted through local or State govern­
ments since this merely adds unnecessary 
red tape to the processing of applications.

Section 1710.11(a)(3) of these regula­
tions establishes certain eligibility cri­
teria involving participation by local ana 
State governments in processing projcc« 
applications for approval that are con­
sidered essential to sound planning an 
use of Federal funds. Since all assistance
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under Public Law 91-606 is provided on 
the basis of a Federal/State agreement 
wherein the State must provide certain 
assurances regarding the use of disaster 
funds received by applicants within that 
State, the State must retain some con­
trol over the applications. This can be 
achieved only through the review and 
approval by the State of all applications 
for Federal disaster assistance under 
Public Law 91-606.

In addition to the changes described in 
paragraphs 1-4 above, a number of 
editorial and technical changes have 
been included.

After consideration of all the com­
ments and suggestions received, the revi­
sion to 32 CFR Part 1710, as proposed is 
hereby adopted subject to the following 
changes:

1. A new sentence has been added to 
the end of § 1710.2(s>. The words, 
“private, nonprofit” or "nonprofit” have 
been deleted wherever they appeared 
preceding “medical care facilities.”

2. Subdivision (ii) of § 1710.8(h) (3) 
has been deleted, and S 1710.8(h) (3)
(iii) , (iv>, and (v) have been renum­
bered as 11710.8(h)(3) (ii), (iii), and
(iv) , respectively.

3. A new sentence has been added to 
the end of renumbered § 1710.8(h) (3)
(ii).

4. The second sentence of § 1710.11(a) 
has been deleted and the word "not” has 
been deleted from the third sentence.

5. Subdivision (iii) of § 1710.11(a)(2) 
has been revised to read as set forth 
below.

6. Subdivision (v) of § 1710.11(a) (3) 
has been deleted.

7. Section 1710.22 (d) is changed by 
deletion of "United States” where it 
appeared.

Effective date. These regulations shall 
be effective as of January 1, 1971.

Dated: June 6,1972.
G. A. Lincoln, 

Director,
Office of Emergency Preparedness.

Section 1710.2 is amended by adding 
the following paragraphs:
§ 1710.2 Definitions.

* * * * * 
“Medical care facility” includes, 

without imitation, any hospital, diag- 
nostic or treatment center (outpatient 
iacUity), or rehabilitation facility as 
such terms are defined in section 645 of 
the Public Health Service Act, and any 
similar facility offering diagnosis or 
reatment of mental or physical injury 

o«,* ease> including the administrative 
“UQ support facilities essential to the 

of such medical care facilities 
aitnough not contiguous thereto. As 
tor Jfercnghout this regulation, the 

Itte(̂ cal care facility” refers to a 
private, nonprofit facility, owned by a 
iax e^empt organization.
„ ^  exempt organization” means 
nUô rgJin ẑa^on or entity which has ap- 
frr"J *or> and currently has in effect 
a Internal Revenue Service,

letter granting tax exemption

under section 501 (c), (d ), or (e) of the 
Internal Revenue Code of 1954.

(u) "Disaster proofing” consists of 
those minimum alterations or modifica­
tions to damaged facilities which could 
be expected to prevent or substantially 
reduce future damages to the repaired 
or reconstructed facility; i.e., to make the 
facility disaster resistant. The cost of dis­
aster proofing measures is limited to a 
small percentage of otherwise eligible 
costs.

Section 1710.8 is amended by adding 
the following paragraph:
§ 1710.8 Project applications.

* * * * *
(h) The local or State government, as 

an authorized applicant under the Act, 
must submit the project application on 
behalf of the interested private organiza­
tion or entity for medical care facilities. 
In addition to the completed application 
documents specified by OEP instructions, 
the following additional documents and 
assurances must be submitted with the 
application:

(1) A copy of the Internal Revenue 
Service ruling letter which grants the 
organization or entity tax exemption 
under section 501 (c), (d), or (e) of the* 
Internal Revenue Code of 1954.

(2) When appropriate, the comments 
and recommendations of State or local 
government clearinghouses pursuant to 
the guidelines contained in OMB Cir­
cular No. A-95.

(3) A copy of the following assurances 
by the interested private organization 
or entity:

(i) In addition to owning the facility, 
that it has or will have a title in fee 
simple or such other estate or interest in 
the site, including necessary easements 
and rights-of-way, sufficient to assure 
for a period of not less than 50 years un­
disturbed use and possession for the pur­
pose of the construction and operation 
of the facility;

(ii) That it will maintain adequate 
and separate accounting and fiscal rec­
ords and accounts for all funds pro­
vided from any source to pay the cost of 
the project, and permit audit of such 
records and accounts at any reasonable 
times; and that claims for Federal reim­
bursement do not duplicate funding pro­
vided from any other source;

(iii) That it will provide and maintain 
competent and adequate architectural 
or engineering supervision and inspection 
at the construction site to insure that the 
completed work conforms with the ap­
proved plans and specifications; and

(iv) That adequate financial support 
will be available for maintenance and 
operation when completed.

Section 1710.11 is amended to read as 
follows:
§ 1710.11 Repair and replacement o f  

facilities.
(a) Repair or replacement of public 

facilities and medical care facilities may 
be eligible in two phases, as outlined in 
subparagraphs (1) and (2) of this para­
graph, dependent on the extent of dam­
age and the circumstances under which

repairs are to be made. Emergency re­
pair or replacement under section 203 of 
the Act is authorized for medical care 
facilities.

(1) Emergency repair or replacement 
may be made only to the extent of pro­
viding a usable facility, where necessary, 
until a facility can be repaired or re­
placed to predisaster condition. The first 
phase will include only the minimum 
measures to make the facility temporar­
ily operational. Examples are detours, 
rental of alternate facilities, and other 
similar measures. If circumstances are 
such that restoration of the facility can 
be delayed until permanent repair or re­
placement can be performed to predis­
aster conditions or if no alternative is 
practical, eligible work will be considered 
only under subparagraph (2) of this 
paragraph.

(2) Permanent repair or replacement 
to predisaster condition, based on the 
design of the facility as it existed imme­
diately prior to the disaster, and in con­
formity with applicable codes, specifica­
tions, or standards, may be approved 
using the following criteria:

(i) The Federal contribution shall not 
exceed the net eligible cost of restoring 
each such facility ;

(ii) Such net costs shall be based on 
the codes, specifications, and standards 
currently being used by the applicant 
for similar facilities in the locality. The 
general standards prescribed by the 
Public Health Service and set forth in 
the document “General Standards of 
Construction and Equipment for Hospi­
tal and Medical Facilities” shall be ap­
plicable for those medical care facilities 
that conformed to such general stand­
ards prior to the major disaster. For 
other medical care facilities, any eligible 
replacement of damaged facilities shall 
conform generally to such standards as 
determined by the Regional Director to 
be consistent with their predisaster con­
dition and utilization;

(iii) Applicable codes, specifications, 
and standards are those m inim um codes, 
specifications, and standards which re­
late directly to the health and safety of 
persons using the damaged facility and 
which were in general use and were en­
forced locally at the time of the disaster. 
If not in writing, the applicant must 
identify and a Federal inspector shall 
verify that the codes, specifications, and 
standards, to be applicable, were in use 
at the time of the disaster. If no codés, 
specifications, or standards, as prescribed 
above, have impact on eligible restorative 
work, repair, or replacement will be lim­
ited to returning the facility to predis­
aster condition, based on then-existing 
design. If compliance with applicable 
codes, specifications, and standards in * 
effect at the time of the disaster clearly 
will not result in a safe and usable re­
stored facility, the OEP Director, upon 
receipt of adequate justification, may 
authorize appropriate deviations;

(iv) If the damaged facility is eco­
nomically repairable, as determined by 
the Regional Director, approved restora­
tive work will be limited to the cost of 
eligible repairs;
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(v) An applicant may, at its discre­
tion, request a grant-in-lieu of author­
ized repair or replacement toward the 
repair or replacement of the facility to 
higher standards than provided for 
herein. Such grant-in-lieu shall not ex­
ceed the approved cost estimate of eli­
gible work;

(vi) In every major Federal action or 
project involving Federal disaster assist­
ance under the Act, the Regional Direc­
tor shall determine whether or not the 
quality of human environment may be 
significantly affected thereby. In any 
case where affirmative determination 
may result, the Regional Director shall 
consult with the Director or his staff 
to arrange for compliance with section 
102, National Environmental Policy Act, 
Public Law 91-190; and

(vii) The minimum policy objective in 
restoring facilities damaged by a major 
disaster shall be to assure consideration 
of the advantages or disadvantages of 
disaster proofing or relocation before any 
work or Federal expense is authorized. 
In restoring damaged facilities by use 
of Federal disaster assistance, the Re­
gional Director may authorize minimum 
disaster proofing as eligible work under 
the Act. When the Regional Director de­
termines that a facility may not be eco­
nomically restored and disaster proofed 
in a hazard area, he may authorize relo­
cation to a less hazardous site: Provided, 
That overall Federal project cost is not 
increased. He may decline to authorize 
Federal disaster assistance to restore fa­
cilities at the original site when such 
facilities are subject to repetitive heavy 
damages or destruction.

(3) The repair or replacement of 
medical care facilities by Federal dis­
aster assistance must be justified on the 
basis of need for such facilities as deter­
mined by the OEP Regional Director 
based on recommendations by the State 
Coordinating Officer, State and/or local 
health agency, and the appropriate re­
gional health agency of the Department 
of Health, Education, and Welfare. No 
payment will be made for any work 
which is not the responsibility of the 
interested private organization or entity. 
The following general criteria apply for 
determining the eligibility of the medi­
cal care facility:

(i) It must have been in active use 
and providing significant medical serv­
ices to the general public prior to the 
disaster;

(ii) It must have been recognized as 
an essential or integral part of the com­
prehensive plan for the provision of re­
quired medical facilities for the affected 
area or community;

(iii) It must be operated in a manner 
to carry out the tax exempt purposes of 
the owning organization; and

(iv) Damages must have occurred as 
the result of a major disaster and impair 
the capability of the medical care facil­
ity to perform essential medical services 
for the general public.

(b) For the purposes of this section, 
functional furnishings and equipment 
essential to the operation of the facility 
will be considered as part of a facility:

Provided, however, That used or surplus 
equipment shall be utilized to the extent 
practicable.

(c) Consumable supplies damaged or 
lost in a disaster will be considered eli­
gible for replacement to the extent that 
such replacement is made within 90 days 
of the date of the President’s declara­
tion, but limited to a 30-day requirement 
of each item so replaced. The 90-day 
deadline may be waived by the Regional 
Director where appropriate.

Section 1710.17 is amended to read as 
follows:
§ 1710 .17  Federal assistance for proj­

ects under construction.
(a) Federal financial assistance may 

be provided for the repair, restoration, or 
reconstruction of any public facility or 
medical care facility which was damaged 
or destroyed as a result of a major dis­
aster and for the additional costs result­
ing from a major disaster for completion 
of any such facility which was in the 
process of construction when damaged 
or destroyed as a result of such major 
disaster, based on the following criteria :

(1) Federal reimbursement shall not 
exceed 50 percent of the eligible costs. 
Eligible costs are defined to mean those 
costs incurred by the applicant or one of 
its contractors or, in the case of a medical 
care facility, by the interested private 
organization or entity or one of its con­
tractors, and determined to be eligible 
by the Regional Director in:

(i) Restoring a facility to substan­
tially the same condition as existed prior 
to the damage resulting from the major 
disaster, and

(ii) Completing construction not per­
formed prior .to the major disaster to the 
extent the increase of such costs over 
original construction costs is attributable 
to changed physical conditions resulting 
from the major disaster.

(b) Eligible costs shall not include any 
interest cost on project funding or any 
cost for which reimbursement is received 
pursuant to insurance contracts or 
otherwise by the party incurring the eco­
nomic burden of such costs, including 
reimbursements which might be received 
from any other Federal agency.

(c) No reimbursement will be made to 
any applicant for damages caused by its 
own negligence, or by the negligence of 
any interested private organization or 
entity, or by any contractor.

Section 1710.22 is amended by adding 
the following paragraph:
§ 1710.22 Nondiscrimination.

* * * * *
(d) As a condition of receiving assist­

ance under section 255, interested private 
organizations or entities restoring dam­
aged medical care facilities shall be re­
quired to comply with this part and 
agree in writing that no person shall, on 
the grounds of race, religion, sex, color, 
age, economic status or national origin, 
be subjected to discrimination under the 
subsequent operation of these medical 
care facilities.
(Public Law 92-209, 85 Stat. 742; Executive 
Order 11662)

[PR Doc.72-8731 Filed 6-8-72;8:49 am]

Title 33— NAVIGATION AND 
NAVIGABLE WATERS

Chapter I— Coast Guard, 
Department of Transportation 

[OGPR 71-41a]

PART 117-—DRAWBRIDGE 
OPERATION REGULATIONS

Johnson River, Conn.
This amendment changes the regula­

tions for the Pleasure Beach Highway 
Bridge at the end of Seaview Avenue 
across Johnson River, Bridgeport, Conn., 
to require that the draw open on signal 
at all times. This amendment was circu­
lated as a public notice dated March 16, 
1972, by the Commander, Third Coast 
Guard District and was published in the 
F ederal R egister as a notice of proposed 
rule making (CGFR 72-41) on March 3, 
1972 (37 F.R. 4451). One comment was 
received which favored the proposal.
§ 117.130 [Amended]

Accordingly, Part 117 of Title 33 of the 
Code of Federal Regulations is amended 
by revoking § 117.130(c) (2) (iv).
(Sec. 5, 28 Stat. 362, as amended, sec. 6(g) (2), 
80 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 1655 
(g)(2); 49 CFR 1.46(c)(5), 33 CFR 1.04- 
1 (c )(4))

Effective date. This revision shall be­
come effective upon the date of publica­
tion in the F ederal R egister (6-9-72). •

Dated: June 6, 1972.
W. M. B enkert, 

Rear Admiral, U.S. Coast Guard, 
Chief, Office of Marine En­
vironment and Systems.

[FR Doc.72-8727 Filed 6-8-72;8:49 am]

[CGD 72-97R]
PART 117— DRAWBRIDGE 
OPERATION REGULATIONS

Hudson River, N.Y.
This amendment revokes the regula­

tions for the Dunn Memorial Bridge be­
tween Albany and Rensselaer, N.Y., be­
cause the bridge has been removed.
§ 117.185 [Amended]

Accordingly, Part 117 of Title 33 of the 
Code of Federal Regulations is amended

7 revoking § 117.185(h) (1).
iec. 5,28 Stat. 362, as amended, sec. 6fg)(2) >
> Stat. 937; 33 U.S.C. 499, 49

4-9 O P R  1.46(c) (5), 33 CFR

Effective date. This revision shall be­
come effective upon the date of publica­
tion in the F ederal R egister (6-9-72).

Dated: June 6, 1972.
W. M. B enkert, 

Rear Admiral, U.S. Coast Guard, 
Chief, Office of Marine En­
vironment and Systems.

[FR Doc. 72-8725 Filed 6-8-72;8:48 am]
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[OGD 72-99E]
PART 1 1 7 -  DRAWBRIDGE 
OPERATION REGULATIONS

Ortega River, Fla.
This amendment revokes the regula­

tions for the Florida State Road De­
partment bridge (Roosevelt Boulevard) 
near Jacksonville because this bridge has 
been removed.
§ 117.431 [R evoked]

Accordingly, Part 117 of Title 33 of the 
Code of Federal Regulations is amended 
by revoking § 117.431.
(Sec. 5, 28 Stat. 362, as amended, sec. 6(g) (2), 
80 Stat. 937; 33 U.S.C. 499, 49 U.S.O. 1655 
(g)(2); 49 CFR 1.46(c)(5), 33 CFR 1.05- 
1(c)(4))

Effective date. This revision shall be­
come effective upon the date of publica­
tion in the F ederal R egister (6-9-72).

Dated; June 6,1972.
W. M. Benkert,

Rear Admiral, U.S. Coast Guard, 
Chief, Office of Marine En­
vironment and Systems.

[FR Doc.72-8728 Filed 6-8-72;8:49 am]

[CGFR 72—40a]
PART 117— DRAWBRIDGE 
OPERATION REGULATIONS

Inner Harbor Navigation Canal, 
New Orleans, La.

This amendment extends the time that 
the draws of the St. Claude Avenue and 
the Florida Avenue Bridges may remain 
closed for repairs during the designated 
periods from June-1, 1972, to June 23, 
1972. Repair work on these bridges was 
suspended to facilitate movement of 
backed up marine traffic that occurred 
when an inner harbor navigational canal 
lock was extensively damaged. All other 
conditions published as CGFR 72-40 on 
37 F.R. 4433 of-March 3, 1972, remain 
unchanged. This extension is issued 
without notice of proposed rule making 
and is effective in less than 30 days. The 
Coast Guard has found that good cause 
exists for taking this action on the basis 
that it would be contrary to the public 
interest to delay this work.

Accordingly, Part 117 of Title 33 of 
the Code of Federal Regulations is 
amended by revising paragraph (a) to 
§ 117.535 to read as follows:
§ 117.535 I n n e r  H a r b o r  Navigation 

Canal, New Orleans, La.
* * * ' * *

(a) The draws of the St. Claude Ave­
nue and the Florida Avenue Bridges need 
flot open for the passage of vessels from 
8 a.m. to 4 p.m., Monday through Satur- 

from March 15, through June 23, 
972. However, the draws of each bridge 

shall open during this period to allow 
sa accumulation of vessels to pass. At all

RULES AND REGULATIONS
other times during this period the draws 
shall open on signal.
(Sec. 5, 28 Stat. 362, as amended, sec. 6(g) (2), 
80 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 1655 
(g)(2); 49 CFR 1.46(c)(5), 33 CFR 1.05-1 
( c ) (4))

Effective date. This revision is effective 
from March 15 through June 23,1972.

Dated: June 6,1972.
W. M. B enkert,

Rear Admiral, U.S. Coast Guard, 
Chief, Office of Marine En­
vironment and Systems.

[FR Doc.72-8726 Filed 6-8-72;8:49 am]

[CGD 72-85R]
PART 117— DRAWBRIDGE 

«OPERATION REGULATIONS
City Waterway, Tacoma, Wash.

This amendment revokes the regula­
tions for the Burlington Northern 
(formerly Northern Pacific) railroad 
drawbridge across City Waterway at 
Tacoma because this bridge has been 
removed.
§ 117.785 [Amended]

Accordingly, Part 117 of Title 33 of the 
Code of Federal Regulations is amended 
by revoking § 117.785(e) (1) (i) (b).
(Sec. 5, 28 Stat. 362, as amended, sec. 
b (g)(2 ), 80 Stat. 937; 33 U.S.C. 499, 49 
U.S.C. 1655(g)(2); 49 CFR 1.46(c)(5), 33 
CFR 1.05-1 (C) (4))

Effective date. This revision shall be­
come effective on the date of publication 
in the F ederal R egister (6-9-72).

Dated: June 6,1972.
W. M. Benkert, 

Rear Admiral, U.S. Coast 
Guard, Chief, Office of Ma­
rine Environment and Sys­
tems.

[FR Doc.72-r8724 Filed 6-8-72;8:48 am]

[OGD 72-98R]

PART 117— DRAWBRIDGE 
OPERATION REGULATIONS

Wishkah River, Wash.
This amendment revokes the regula­

tions for the drawbridge across the 
Wishkah River at Aberdeen, Wash., be­
tween Second Street and Young Street 
because this bridge has been replaced 
by a fixed bridge.
§§ 1 1 7 .775 ,117 .810  [Amended]

Accordingly, Part 117 of Title 33 of 
the Code of Federal Regulations is 
amended by revoking subparagraph (7) 
of paragraph (b) of § 117.775 and sub- 
paragraph (4) of paragraph (f) of 
§ 117.810.
(Sec. 5, 28 Stat. 362, as amended, sec. 
6(g )(2 ), 80 Stat. 937; 83 U.S.C. 499, 49 
U.S.C. 1655(g)(2); 49 CFR 1.46(c)(5), 33 
CFR 1.05-1 (c) (4))
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Effective date. This revision shall be­
come effective upon the date of publica­
tion in the F ederal R egister (6-9-72).

Dated: June 6, 1972.
W. M. B enkert, 

Rear Admiral, U.S. Coast 
Guard, Chief, Office of Ma­
rine Environment and Sys­
tems.

[FR Doc.72-8729 Filed 6-8-72;8:49 am]

Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT
Chapter 3— Department of Health, 

Education, and Welfare
PART 3-56— GOVERNMENT 

PROPERTY
On January 29, 1972, a notice of pro­

posed rule making was published in the 
F ederal R egister (37 F.R. 1477-1486) 
stating that the Department of Health, 
Education, and Welfare was considering 
an amendment to 41 CFR Chapter 3 by 
adding a new Part 3-56, Government 
Property. The new part will establish 
Department policy and procedures for 
use whenever Government property is 
authorized for use by HEW contractors 
in the performance of contracts for the 
procurement of personal property and 
nonpersonal services (including con­
struction) .

Interested persons were invited to sub­
mit relevant data, views, or arguments 
within 30 days after publication. Written 
comments were received, and after due 
consideration to the views presented, the 
regulation is revised and hereby adopted 
as set forth below.
(5 U.S.C. 301; 40 U.S.C. 486(c))

Effective date. This amendment shall 
be effective upon publication in the F ed­
eral R egister (6-9-72)'.

Dated: June 1, 1972.
N. B. H ouston, 

Deputy Assistant Secretary 
for Administration.

Sec.
3-56.000 Scope of part.

Subpart 3—56.1— General
3-56.100 Scope of subpart.
3-56.101 Definitions.
3-56.101-1 Property.
3-56.101-2 Government property.
3-56.101-3 [Reserved]
3-56.101-4 [Reserved]
3-56.101-5 [Reserved]
3-56.101-6 [Reserved]
3-56.101-7 [Reserved]
3-56.101-8 Equipment.
3-56.101-9 [Reserved]
3-56.101-10 [Reserved]
3-56.101-11 Facilities contract.
3-56.101—12 [Reserved]
3-56.101-13 Nonprofit organization.
3-56.101-14 Miscellaneous terms.
3-56.102 Responsibility and liability for 

Government property.
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Sec.
3-56.102-1
3-56.102-2
3-56.103
3-56.104
3-56.105

Prime contractors. 
Subcontractors.
[Reserved]
Profits and fees.
Use for or by contractors of 

property owned and operated 
by the Government.

Subpart 3—56.2— [Reserved!
Subpart 3—56.3— Providing Government 

Property to Contractors
3-56.301 Providing property.
3-56.302 . [Reserved]
3-56.303 Use of facilities contracts.
3-56.304 [Reserved]
3-56.305 [Reserved]
3-56.306 Loans of Government property.
3-56.307 Providing' Government property 

when disposal is limited 
(nonservable, etc.).

3-56.308 Offer to furnish Government 
property “as is”.

3-56.309 Changing Government property 
to he provided.

Subpart 3-56.4— Use and Rental of Government 
Property

3-56.401 Policy.
3-56.402 Authorizing a contractor to use 

Government property with­
out charge.

3-56.403 Rental of Government prop­
erty.

3-56.404 Rental rates and policies ap­
plicable to the use of Govern­
ment property.

3-56.405 [Reserved]
3-56.406 Rent-free use of Government 

property on work for foreign 
governments, <

3-56.407 Use of Government property 
without charge by nonprofit 
organizations.

Subpart 3—56.5— Competitive Advantage
3-56.501 Policy.
3-56.502 Advertised procurements—use 

of existing Government prop­
erty,

3-56.502-1 General.
3-56.502-2 Procedures for use of evalua­

tion factors.
3-56.502-3 Limitations.
3-56.502-4 Rent.
3-56.503 Negotiated procurement—u s e 

of existing Government prop­
erty.

3-56.504 Residual value to the Govern­
ment of property to be ac­
quired in competitively nego­
tiated procurements.

3-56.505 [Reserved]
3-56.506 Solicitations—description of 

evaluation procedure.

Subpart 3-■56.6— Administration of Government 
Property

3-56.601 Maintenance.
3-56.602 [Reserved]
3-56.603 Termination of facilities con­

tracts.
3-56.604 Standby or layaway provision.
3-56.605 [Reserved]
3-56.606 Disposition.
3-56.607 Insurance.
3-56.608 Accounting and control of Gov­

ernment property in posses­
sion of contractors.

3-56.609 Handbook—Government Prop­
erty Held by Contractors.

3-56.610 Abandonment of Government 
property,

3-56.611 Property warranty or guaranty.

Subpart 3—56.7— Contract Clauses
Sec.
3-56.701 Applicability.
3-56.702 Government property clause

for fixed-price contracts. 
3-56.703 Government property clause

for cost-reimbursement type 
* contracts with commercial

and non-profit organizations. 
3-56.704 Government property clause

for cost-reimbursement type 
contracts for research with 
educational institutions. 

3-56.705 [Reserved]
3-56.706 Government property clause

for fixed-price type contracts 
with nonprofit institutions 
executed on a nonprofit 
basis.

3-56.707 Abandonment of Government
property clause.

3-56.708 [Reserved]
3-56.709 Clause for Government prop­

erty furnished “as is.”
3-56.710 [Reserved]
3-56.711 Use and charges clause for

facilities contracts.
3-56.712 Maintenance clause for facili­

ties contracts.
3-56.713 Liability clause for facilities

contracts.
3-56.714 Examination of records.

Au t h o r it y : The provisions of Part 3-56 
issued under 5 U.S.C. 301; 40 U.S.C. 486(c).
§ 3—56.000 Scope o f part.

This part sets forth policies and pro­
cedures with respect to providing Gov­
ernment property for use by HEW con­
tractors in connection with the procure­
ment of personal property and nonper­
sonal services (including construction), 
and prescribes applicable contract 
clauses.

Subpart 3—56.1— General
§ 3—56.100 Scope o f subpart.

This subpart contains (a) definitions 
of terms used throughout this part, and
(b) statement of general policy concern­
ing the use of Government property in 
the performance of contracts.
§ 3—56.101 Definitions.

For the purpose of this part, the fol­
lowing terms have the meaning set forth 
in this section.
§ 3 -5 6 .1 0 1 —1 Property.

(a) Real property. Buildings, grounds, 
and structures including building service 
equipment permanently installed in or 
attached to buildings and structures and 
which becomes a part of real property 
for the purpose of rendering the build­
ing or structure usable or habitable (in­
cludes items normally required for the 
functional use of buildings and struc­
tures, such as heating and air condition­
ing systems, light fixtures, elevators, 
fire protection systems, etc.) which, in­
stalled, becomes an integral part of real 
property (i.e. lands and buildings) .

(b) Personal property. Property of any 
kind or any interest therein, except real 
property and records of the Federal 
Government.

§ 3—56.101—2 Government property.
Government property is all property 

provided at Government expense regard­
less of the method by which it is ac­
quired, title to which is vested in’ the 
Government. Government property is 
categorized as follows:

(a) Government-furnished property 
is Government property in the posses­
sion of, or acquired directly by the Gov­
ernment and delivered or otherwise made 
available to the contractor.

(b) Contractor-acquired property is 
property procured or otherwise obtained 
by the contractor through sources other 
than the Government for performance of 
an HEW contract, title to which is vested 
in the Government.

(c) Contractor inventory. (1) Any 
property acquired by and in the posses­
sion of a contractor or subcontractor 
(including Government-furnished prop­
erty) under a contract pursuant to the 
terms of which title is vested in the Gov­
ernment; and (2) any property which the 
Government by contract clause is obli­
gated or has the option to take over 
under any type of contract.
§ 3—56.101—3 [Reserved]

§ 3 -5 6 .1 0 1 -4  
§ 3 -5 6 .1 0 1 -5  
§ 3 -5 6 .1 0 1 -6  
§ 3 -5 6 .1 0 1 -7  
§ 3 -5 6 .1 0 1 -8

[Reserved]
[Reserved]
[Reserved]
[Reserved]

Equipment.
General. The term ‘“equipment” means 

any item of mechanical, electronic, med­
ical, technical, or scientific property as 
well as office furniture and machines 
having a useful life expectancy of 1 year 
or more. Capitalization of equipment is 
prescribed in Subpart 103-27.54 of this 
title, HEWPMR covering Accounting and 
Control of Contractor Inventories.
§ 3—56.101—9 [Reserved]
§ 3—56.101—10 [Reserved]
§ 3 -5 6 .1 0 1 -1 1  Facilities contract.

Facilities contract means a contract 
for the use of Government real and/or 
personal property which are provided to 
a contractor or subcontractor for use in 
connection with a separate contract or 
contracts for supplies, research, training, 
or other articles or services.
§ 3 -5 6 .1 0 1 -1 2  [Reserved]
§ 3 -5 6 .1 0 1 -1 3  Nonprofit organization.

Nonprofit organization means any cor­
poration, foundation, trust, or institution 
operated for scientific, educational, or 
medical purposes, not organized for 
profit, no part of net earnings of which 
inures to the benefit of any private 
shareholder or individual.

-56 .101 -14  Miscellaneous terms, 
i) Provide!, as used in the context of 
i  phrases as “Government property 
yided to the contractor” means either
urnish, as in “Government-furnished
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property,” or to permit the contractor to 
acquire, as in “contractor-acquired 
property.”

(b) Nonseverable, when related to 
Government property, means that such 
property cannot be removed after erec­
tion or installation without substantial 
loss of value or damage thereto, or to 
the premises where installed.

(c) Procurement contract means a 
contract with a non-Federal source for 
the acquisition of personal property or 
nonpersonal services of any description.
§ 3-56.102 Responsibility and liability 

for Government property.
§ 3-56.102—1 Prime contractors.

It is the policy not to hold a contractor 
responsible for loss of property except for 
loss, destruction, or damage resulting 
from willful misconduct or lack of good 
faith of any of the contractor’s man­
agerial personnel to maintain and ad­
minister the program for maintenance, 
repair, protection and preservation of 
the property, when such Government 
property is provided under:

(a) A facilities contract; or
(b) A negotiated fixed-price procure­

ment contract for which the price is not 
based on:

(1) Adequate price competition,
(2) Established catalog or market 

prices of commercial items sold in sub­
stantial quantities to the general public, 
and

(3) Prices set by law or regulation 
(see § 1-3.807-3 of this title) ; or

(c) A cost type procurement contract.
§ 3-56.102—2 Subcontractors.

(a) If Government property is pro­
vided to a subcontractor directly by the 
Government, the policy set forth in 
§ 3-56.102-1 shall apply.

(b) If Government property is pro­
vided to a subcontractor by a prime con­
tractor, the latter shall be required to 
hold the subcontractor liable for any loss 
of or damage to such property: Provided, 
however, (1) If the prime contract falls 
under either paragraph (b) or (c) of 
§ 3-56.102-1, the prime contractor may, 
with the prior approval of the contracting 
officer, include in any cost-reimburse­
ment type subcontract a provision simi­
lar to that contained in § 3-56.702 (b) ; 
and (2) Include in any fixed-price type 
subcontract, meeting the criteria set 
forth in § 3-56.102-1 (b), a provision simi­
lar to that contained in § 3-56.702 (b).

(c) Contracting officers shall, prior to 
approving the inclusion of the provisions 
referred to in paragraph (b) of this 
section in any subcontract, balance the 
need for the protection and care of 
Government property against the cost 
ĥereof, a  prime contractor who provides 

Government property to a subcontractor 
snail not be relieved of any responsibility 
, the Government that he may have 
under the terms of his contract.
§ 3-56.103 [Reserved]
§ 3—56.104 Profits and fees.
miff *5? *s to ke provided or allowed a 

ntractor under a facilities contract.

Where Government property is provided 
under a facilities contract, profit or fee 
terms shall be considered in the negotia­
tion of the related procurement contract 
or contracts for products or services, 
consistent with the profit guidelines 
established in § 1-3.808 of this title.
§ 3—56.105 Use for or by contractors o f  

property owned and operated by the 
Government.

The on-site use for or by contractors 
of existing Government-owned property 
(such as test and other facilities) located 
at installations owned and operated by 
the Government may be authorized in 
connection with the performance of 
Government contracts only when:

(a) There is no commercial capability 
adequate for the needs; or

(b) Substantial cost savings will result 
from use of the Government-owned 
property.
Whenever any such use is authorized, 
adequate consideration comparable to 
commercial charges, if  any, shall be ob­
tained under any affected contract.
Subpart 3—56.3— Providing Govern­

ment Property to Contractors
§ 3—56.301 Providing property.

(a) It is HEW policy that property re­
quired in the performance of Govern­
ment contracts will be furnished by the 
contractor. However, a contractor may be 
provided Government property or 
allowed to acquire such property at Gov­
ernment expense if authorized by the 
head of the procuring activity (§ 3-75.- 
101) upon the determination that:

(1) No practicable or economical al­
ternative exists; e.g., procurement from 
other sources, utilization of subcontrac­
tors, rental of property, or modification 
of program/project requirements, etc.;

(2) The Government receives ade­
quate consideration for providing the 
property; or

(3) Furnishing Government property 
is likely to result in substantially lower 
cost to the Government for the items 
produced or services rendered when all 
cost involved (e.g., transportation, instal­
lation, modification, maintenance, etc.) 
are compared with the cost to the Gov­
ernment of the contractor’s use of 
privately-owned property.

(b) The determination that it is 
necessary to provide a contractor or sub­
contractor with property will be evi­
denced by a written ¿justification signed 
by the contracting officer and the official 
responsible for management of the pro­
gram involved and submitted to the head 
of the procuring activity for approval. 
The justification will:

(1) Explain the necessity for provid­
ing property;

(2) Describe the kind, quantity, and 
estimated cost of the individual items to 
be provided; and

(3) If necessary, request authorization 
for the expenditure of appropriated 
funds for providing the property and 
furnish a fund citation obtained from the 
fiscal office.

(c) If the program manager is aware, 
prior to the request for a contract, that 
it will be necessary to provide prospective 
contractors with property, a written 
justification must accompany the request 
for a contract to the procurement 
activity.

(d) If after award of a contract it is 
determined that property is required or 
modifications and/or additions to prop­
erty provided are necessary, a justifica­
tion as required under paragraph b of 
this section will be executed and pro­
vided the approving authority.

(e) Permanent improvements, other 
than foundations and similar improve­
ments essential for installation of equip­
ment may not be made to private prop­
erty unless authorized by law.

(f) New construction or improvements 
to real property having general utility 
shall not be provided with appropriations 
for research or development unless au­
thorized by law.

(g) Contracting officers shall ensure 
that solicitation documents:

(1) Require prospective contractors to 
identify Government-owned property in 
their possession and/or property ac­
quired from Federal funds and title vests 
in the contractor, which they propose to 
use in the performance of the prospec­
tive contract (see §§ 3-56.502 and 3-56.- 
503). The contractor must provide writ­
ten permission to use the Government 
property from the contracting officer of 
the Federal agency owning the property.

(2) Require prospective contractors 
to state in writing property that will be 
required, and indicate that property 
which he does not have available for the 
contract, the estimated cost and nature 
of such items, and whether the contrac­
tor will furnish the items with his funds.

(3) Inform the prospective contractors
of the Government’s intention to provide 
property and list the property to be pro­
vided, if any. '
§ 3—56.302 [Reserved]
§ 3—56.303 Use o f  facilities contracts.

When Government facilities are to be 
provided a contractor a facilities con­
tract is to be used except as provided 
below:

(a) The acquisition value of the prop­
erty (real and personal) to be provided 
a contractor does not exceed $50,000 
(provide for the use of the property in 
this instance in the procurement con­
tract) ;

(b) The contract is for the perform­
ance of work within an establishment 
of or installation operated by the Gov­
ernment; or

(c) The contract is for the perform­
ance of services involving the opera­
tion of a Government-owned facility and 
the property provided is to be used only 
in connection with such contract.
§ 3—56.304 [Reserved]
§ 3—56.305 [Reserved]
§ 3—56.306  Loans o f  Government prop­

erty.
Subpart 103-27.56 of this title pro­

vides for the loan of personal property to
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activities outside the Government other 
than in connection with a procurement 
or separate facilities contract with 
DHEW. Accordingly, the kinds of loans 
described in Subpart 103-27.56 of this 
title would not come under the purview 
of this Part 3-56.
§ 3—56.307 Providing Government prop­

erty when disposal is limited (non- 
severable, e tc .).

(a) Nonseverable property. Govern­
ment property, other than foundations 
and similar improvements necessary for 
the installation of equipment, shall not 
be installed or constructed on land not 
owned by the Government in such fash­
ion as to be nonseverable, unless the head 
of a procuring activity (see § 3-75.101 
of this chapter) determines that such is 
necessary; and

(1) The contract under which such 
property is provided contains a provi­
sion for reimbursing the Government for 
the fair value of the property at the 
completion or termination of the con­
tract or within a reasonable time there­
after (for example, in appropriate cases, 
such a provision may require the con­
tractor to purchase the property at a 
value to be determined by appraisal, or 
at a price equal to its acquisition cost 
less depreciation at a specified rate con­
sidering its estimated useful life, or may 
require the contractor to reimburse the 
Government for its scrap or salvage 
value if the head of the procuring activ­
ity determines that its estimated useful 
life will not extend beyond the expira­
tion of the facilities contract or the com­
pletion of the work for which the prop­
erty was provided);

(2) The Government has an option 
to acquire the underlying land; or

(3) The contract under which such 
property is provided contains an alter­
nate provision that the Assistant Secre­
tary for Administration and Manage­
ment (see § 3-75.104-1 (b) of this chap­
ter) considers to be adequate to protect 
the interests of the Government therein.

(b) Property subject to patent or other 
proprietary rights. If patent or other 
proprietary rights of a contractor may 
restrict the disposal of Government 
property, the condition in either para­
graph (a) (1) or (3) of this § 3-56.307 
shall be satisfied before such property 
is provided.
§ 3—56.308 Offer to furnish Government 

property “as is.”
(a) Government, property may be 

offered on an “as is” basis in any solici­
tation for fixed-price type contracts, 
whether such property is in storage or in 
the possession of a contractor. The 
Clause set forth in § 3-56.709 shall be 
used.

(b) Government property may be 
offered on an “as is” basis for the per­
formance of fixed-price type contracts 
only if it can be inspected by bidders or 
proposers prior to the submission of their 
bids or offers. In such cases, the invita­
tion or solicitation shall state:

(1) The availability and location of 
the property, and the conditions under 
which it may be inspected;

(2) That the property will be offered 
in its current condition, f.o.b. present 
location;

(3) That bidders or proposers must 
satisfy themselves that the property is 
suitable for their use;

(4) That any costs of transporting, in­
stalling, modifying, repairing, or other­
wise making the property suitable for use 
shall be borne by the successful bidder 
or proposer;

(5) That evaluations will be made to 
eliminate any competitive advantage 
from the use of the property (see Sub­
part 3-56.5);

(6) The bidders or proposers to whom 
the property is offered, if it is not to be 
offered to all; and

(7) Instructions concerning disposi­
tion of Government property at the com­
pletion or termination of the contract. ,

(c) If, in accordance with the policy 
stated in §§ 3-56.402 and 3-56.403, the 
successful bidder or proposer is author­
ized to use property furnished on an “as 
is” basis, the Government shall furnish 
the property in its current condition, 
f.o.b. present location. If a facilities con­
tract is used to furnish Government 
property offered on an “as is” basis, the 
contract shall state that the contractor 
shall not be reimbursed thereunder for 
transporting, installing, modifying, re­
pairing, or otherwise making the prop­
erty ready for use.
§ 3—56.309 Changing Government prop­

erty to be provided.
The amount of Government property 

specified to be provided may be increased 
by a bilateral modification of the con­
tract. Such increases shall be made only 
when approved in accordance with the 
policies prescribed in this Subpart 3-56.3 
and when the Government receives ade­
quate consideration therefor. Unilateral 
decreases in or substitutions for the Gov­
ernment property specified to be provided 
by the Government may be ordered by 
the contracting officer, subject to the 
equitable adjustment of the contract, in 
accordance with the appropriate Govern­
ment property clause in Subpart 3-56.7.
Subpart 3—56.4— Use and Rental of 

Government Property 
§ 3—56.401 Policy.

It is HEW policy to promote the great­
est possible use in the performance of 
Government contracts or subcontracts of 
available Government property.
§ 3—56.402 Authorizing a contractor to 

use Government property without 
charge.

(a) A contractor may use Government 
property without charge:

(1) In the performance of—
(i) Prime contracts which specifically 

authorize use without charge;
(ii) Subcontracts of any tier if the 

contracting officer having cognizance 
over the prime contract concerned has 
authorized use without charge by:

(a) Approving a subcontract specifi­
cally authorizing such use;

(b) Including such authorization in 
the prime contract; or

(c) By otherwise approving such use 
in writing.

Oil) Contracts with a foreign govern­
ment if use without charge has been au­
thorized in writing pursuant to §3- 
56.406; or

(iv) Research, development, or educa­
tional work by nonprofit organizations if 
the contracting officer having cognizance 
of such property approves such use in 
writing after obtaining the authorization 
required by § 3-56.407.

(2) Provided, as to subdivisions (i) 
and (ii) of paragraph (a) (1) of this 
section—

(1) The procedures' set forth in Sub­
part 3-56.5 are complied with;

(ii) The contracting officer having 
cognizance of the prime contract deter­
mines that the Government will receive 
adequate consideration for the use of the 
property through reduced costs for the 
supplies or services or otherwise; and

(iii) A concurrence in, or authoriza­
tion for, the proposed use of the property 
in accordance with paragraph (b) of this 
§ 3-56.402 is obtained.

(b) (1) A contracting officer desiring 
to authorize use of Government property 
under the cognizance of another con­
tracting officer may request the latter 
to give concurrence in such use.

(2) Unless the use of Government 
property is authorized by the solicitation, 
each solicitation shall require that any 
contractor or subcontractor desiring to 
use Government property in his posses­
sion in the performance of the proposed 
Government contract or subcontract 
shall request the contracting officer hav­
ing cognizance of such property to give 
his written concurrence in such use. 
Such concurrence shall be given when­
ever possible and shall contain all in­
formation required by § 3-56.502 or 
§ 3-56.503.

(c) Notwithstanding paragraph (a) of 
this § 3-56.402, a contract may be modi­
fied to provide for the use of G o v e r n m e n t  
property on a rent-free basis, if the con­
tract is equitably adjusted.
§ 3—56.403 Rental o f  Government prop­

erty. *
(a) When use of Government property 

is authorized, rent computed in accord­
ance with § 3—56.404 shall be charged for 
such use except where use without charge 
is authorized under § 3-56.402.

(b) When Government property is  no 
longer required for the performance of 
Government contracts or s u b c o n t r a c t s ,  a  
shall not continue to be made a v a i la b l e  
to a contractor for non-Govemment use.

(c) Each contracting officer having 
cognizance of Government property shai 
be responsible for the collection of ren 
thereon.
§ 3 -5 6 .4 0 4  R ental rates and policiesap-

plicab le to  the use  o f  Governmen 
property.

(a) Except as provided below, t h e  r e n t  
for all Government property s h a h  o 
computed in accordance with the c r i t e  
set forth in § 3-56.711 (a) and (b) • 
for Government property shall be naseu 
on the time such property is a v a i l a b l e  o
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use. However, if the head of the procur­
ing activity (see § 3-75.101 of this chap­
ter) concerned determines it to be in the 
best interest of the Government, rent 
may be charged on an actual use or other 
basis. In such cases, the “Use and 
Charges” clause (§ 3-56.711) should be 
appropriately modified.
§ 3-56.405 [Reserved]

prospective contractor that might arise 
from the availability of Government 
property. This is accomplished by charg­
ing rental or by use of rental equivalents 
in evaluating bids and proposals as pro­
vided in §§ 3-56.502 and 3-56.503.
§ 3—56.502 Advertised procurements—  

use o f  existing Government property.
§ 3—56.502—1 General.

§ 3-56.406 Rent-free use o f  Government 
property on work for foreign govern­
ments.

(a) Upon the request of a foreign gov­
ernment, or a contractor certifying that 
he is acting on behalf of a foreign gov­
ernment, the head of the procuring ac­
tivity cognizant of Government property 
located in the United States, its posses­
sions, or Puerto Rico, may give written 
approval for its use without charge on 
contracts of foreign governments or sub­
contracts thereunder if: *

(1) The foreign government would be 
authorized to place the contract with the 
agency concerned under the Foreign As­
sistance Act of 1961, as amended, or such 
use is authorized by an agreement with 
the foreign government;

(2) The foreign government’s place­
ment of the contract directly with the 
contractor is consistent with the best in­
terest of the United States;

(3) It appears that the foreign gov­
ernment will place the contract with the 
contractor whether or not such use is 
authorized, and that no competitive pric­
ing advantage will accrue to the con­
tractor by virtue of such use;

(4) The contractor agrees that no 
charge for the use of such property will 
be included in the price charged the for­
eign government under the contract; and

(5) Such use will not interfere with 
foreseeable requirements of the United 
States.
§ 3-56.407 Use o f Government property 

without charge by nonprofit organi­
zations.

Using the provisions in Subpart 103- 
27.56, Loan of Government Property, the 
contracting officer cognizant of Govern­
ment property in the possession of a non­
profit organization may approve the use 
of,®uch property by such organization 
without charge, for research, develop­
ment or education work, i f :
, k) Such use is directly or indirectly 
m the National interest;
Jk) Such use is not for the direct ben- 

wit of a profit-making organization; and 
J f T h e  Government receives some di- 
2 i  e?efit from such use (such benefit 
•r*u,.at a minimum, include the furnish- 
w/f-wa report by the contractor on the 
virioa i0r whi°h the property was pro- 
resnu anii may delude rights to use the 

,,°f the work without charge, or 
Phate)her benefit that may be appro-

Subpart 3-56.5— Competitive 
Advantage 

§ 3-56.501 Policy.
iJSVkJfoe Department policy to elimi- 

the competitive advantage to a

In formally advertised procurements, 
the competitive advantage that might 
otherwise accrue to a contractor from 
the availability and use of Government 
property shall be eliminated by adding 
an evaluation factor to each bid for 
which such use is requested, i.e. a use 
or rental charge.
§ 3—56.502—2 Procedures for use o f  

evaluation factors.
Where an evaluation factor is used, 

it shall be equal to the rent, allocable 
to the contract, which would otherwise 
have been charged for such use. The in­
vitation for bids shall set forth a descrip­
tion of the evaluation procedure to be 
followed, as required by § 3-56.506, and 
it shall require all bidders to submit with 
their bids:

(a) A list or description of all Gov­
ernment property which the bidder or 
his anticipated subcontractors propose 
to use on a rent-free basis, including 
property offered for use in the invitation 
for bids, as well as property already in 
possession of the bidder and his sub­
contractors under'other contracts;

(b) With respect to such property al­
ready in possession of the bidder and 
his proposed subcontractors, identifica­
tion of the facilities contract 
(§ 3-56.303) or other instrument under 
which the property is held, and the 
written permission of the contracting of­
ficer having cognizance of the property 
for use of that property;

(c) The months during which such 
property will be available for use, which 
shall include the first, last, and all in­
tervening months, and with respect to 
any such property which will be used 
concurrently in performance of two or 
more contracts, the amounts of the re­
spective uses in sufficient detail to sup­
port the proration required by 
§ 3-56.502-3 (b); and

(d) The amount of rent which would 
otherwise be charged for such use, com­
puted in accordance with § 3-56.404.
§ 3—56.502—3 Limitations.

(a) The invitation for bids shall pro­
vide that no use of Government property 
other than as described and permitted 
pursuant to § 3-56.502-2 shall be au­
thorized unless such use is approved in 
writing by the contracting officer cog­
nizant of thè property, and either rent 
calculated in accordance with § 3-56.404 
is charged, or the contract price is re­
duced by an equivalent amount.

(b) If Government property will be 
used on other work under one or more 
existing contracts for which use had 
been authorized (see §§3-56.402 and 
3-56.403), the evaluation factor shall be 
determined by prorating the rent be­
tween the proposed contract and such

other work. The pro rata share applica­
ble to a proposed contract shall be de­
termined by multiplying the full rental 
charge for the use of Government prop­
erty for the period for which rent-free 
use is requested (i.e., the full charge for 
the requisite number of rental periods 
computed in accordance with paragraph
(b) (2) of the “Use and Charges” clause, 
§ 3-56.711 (a), before application of the 
credit for rent-free use) by a fraction, 
the numerator of which is the amount of 
use of such property requested by the 
contractor under that contract deter­
mined in accordance with paragraph (b)
(1) (iv) of the clause in § 3-56.711 (a), 
and the denominator of which is the sum 
of the previously authorized use of the 
property by the contractor for the period 
and the use requested under the proposed 
contract.
§ 3—56.502—4 Rent.

If competitive advantage is to be elimi­
nated by charging rent, any bidder or 
prospective subcontractor may use Gov­
ernment property after obtaining the 
written approval of each contracting offi­
cer having cognizance of such property. 
Rent shall be charged for such use in 
accordance with § 3-56.404.
§ 3—56.503 Negotiated procurement—  

use o f existing Government property.
In negotiated procurements, competi­

tive advantage arising from the use of 
Government property shall be eliminated 
by the use of an evaluation factor estab­
lished in accordance with § 3-56.502, 
except when the contracting officer de­
termines that the use of an evaluation 
factor would not affect the choice of 
contractors.
§ 3—56.504 Residual value to the Gov­

ernment o f property to be acquired 
in competitively negotiated procure­
ments.

(a) In competitively negotiated pro­
curements that permit the acquisition of 
property, an evaluation of the residual 
value of such property to the Govern­
ment may be made where practicable jn  
accordance with paragraphs (b) and (c) 
of this § 3-56.504. Such an evaluation is 
appropriate in cases where the contract­
ing officer has determined that such 
property will have a reasonably foresee­
able future usefulness and related resid­
ual value to the Government (remaining 
useful life plus scrap value) beyond the 
period of use of the award under con­
sideration, and it is anticipated that the 
cost of such property as proposed by the 
several offerors may be a factor in mak­
ing the award. ,

(b) The purpose of evaluating the 
residual value of property is to apportion 
to each proposal under consideration 
only that part of the total cost of such 
property which represents the amount 
of useful life to be consumed during per­
formance of the resulting contract. Ac­
cordingly, the proposed price or cost of 
such property may be reduced for evalu­
ation purposes by an amount represent­
ing the residual value to the Government 
of such property. In estimating such 
residual value, the following factors shall 
be considered:

FEDERAL REGISTER, VOL. 3 7 ,  N O . 1 1 2 — FRIDAY, JU N E 9 ,  1 9 7 2



11572 RULES AND REGULATIONS
(1) The useful life of'the property to 

be acquired;
(2) Its adaptability for use by other 

contractors or by the Government;
(3) The reasonably foreseeable re­

quirements for its future use; and
(4) Its scrap or salvage value.
(c) If the contracting officer decides 

to consider the residual value in a com­
petitively negotiated procurement, the 
solicitation shall give notice thereof and 
a statement of the reasonably foresee­
able future requirements of the Govern­
ment for the supplies in question, in 
order to afford offerors the opportunity 
to consider such residual value as a fac­
tor in making their proposals. If the 
solicitation does not contain such notice 
and statement but the contracting of­
ficer decides to consider the residual 
value of property after receipt of the 
proposals, he shall, during the negotia­
tions, give all offerors within a competi­
tive range a notice and statement as 
above, and shall permit them to make 
such changes in their proposals as they 
may consider necessary as a result of the 
addition of the residual value factor;
§ 3—56.505 [Reserved]
§ 3 -5 6 .5 0 6  Solicitations— description o f  

evaluation procedure.
Generally, where Government prop­

erty is offered for use in a competitive 
procurement, the solicitation should 
provide that the user will assume all 
costs related to making the property 
available (such as transportation or re­
habilitation costs), to avoid the need for 
separate evaluation of such costs. Where 
this is not feasible, or it is otherwise in 
the Government’s interest, the Govern­
ment may assume certain of such costs 
provided they are included in the evalua­
tion of bids or proposals. The rental 
charges or factors to be used to elimi­
nate competitive advantage, as well as 
all costs or savings to be evaluated, shall 
be clearly shown in the solicitation to 
ensure that all prospective bidders or 
offerors understand the basis to be used 
fdr selection of the lowest bid or pro­
posal and take these factors into account 
in preparing their bids or proposals.
Subpart 3-56.6— Administration of 

Government Property
§ 3—56.601 Maintenance.

(a) Government property provided 
under a facilities or procurement con­
tract shall be maintained by the con­
tractor in accordance with sound busi­
ness practice. Such contracts shall 
provide for specific maintenance re­
quirements in accordance with the 
“Government property” clause of the 
contract or by a separate maintenance 
agreement. (Also see § 103-27.5406, 
HEV7PMR, and § 3-56.609.)

(b) In formally advertised procure­
ments the minimum specific mainte­
nance requirements which the contractor 
must meet shall be set forth in the In­
vitation For Bid. In competitively nego­
tiated procurements the specific main­
tenance requirements shall be negotiated 
prior to award.

(c) Any maintenance program that is 
agreed to shall provide specific details 
for the protection, preservation, main­
tenance, and repair of the Government 
property to assure that the interests of 
the Government will be adequately pro­
tected. In addition, such program shall 
include general language covering any 
aspects of maintenance which are not 
specifically provided for.
§ 3—56.602 [Reserved]
§ 3—56.603 Termination of facilities con­

tracts.
A facilities contract (see § 3-56.303) 

shall be terminated when the Govern­
ment property covered thereby is no 
longer required for the performance of 
Government contracts or subcontracts, 
unless such termination is detrimental to 
the interest of the Government. The con­
tractor shall not be granted the uni­
lateral right to extend the time during 
which he is entitled to use the property 
provided under the facilities contract.
§ 3—56.604 Standby or layaway provi­

sion.
(a) A facilities contract may include 

appropriate provisions for maintenance 
and storage of Government property in 
standby or layaway status. Such provi­
sions shall Include specifications for the 
care and maintenance of the property 
appropriate for its intended future use.

(b) If the Government is required to 
pay the contractor for maintenance and 
storage of Government property In 
standby or layaway, the facilities con­
tract shall identify what constitutes 
standby or layaway items, and when and 
under what circumstances such pay­
ments will commence and terminate with 
respect to all or any part of the 
property.

(c) The facilities contract shall pro­
vide that, if the contractor is required to 
pay any State or local property tax meas­
ured by his possession of or interest in 
Government property in standby or lay­
away, he shall be reimbursed therefor to 
the extent provided under § 1-15.205-41 
of this title.
§ 3—56.605 [Reserved]
§ 3—56.606 Disposition.

Disposition of Government property 
shall be in accordance with applicable 
regulations and contract provisions. See 
PR 1-8, Subpart 103-43.3 of the 
HEWPMR and § 3-56.610.
§ 3—56.607 Insurance.

When less than 75 percent of the total 
use*of facilities is for Government work, 
consideration shall be given to requiring 
that the contractor procure and main­
tain insurance against loss of or damage 
to the facilities. If necessary, facilities' 
contracts may be modified to require 
such insurance.
§ 3—56.608 Accounting and control o f  

Government property in possession o f  
contractors.

Contracting officers shall ensure that 
all Government property in a contrac­

tor’s possession is accounted for under 
the contract for which it is provided, and 
a system is available, established and 
maintained as prescribed by Subpart 
103-27.54, HEWPMR.
§ 3 —56.609 H a n d b o o k  —  Government 

Property Held by Contractors.
The handbook sets forth basic require­

ments to be observed by contractors in 
establishing and maintaining control 
over Government property provided for 
performance of contracts with this De­
partment. The handbook supplements 
provisions of the contract that apply to 
Government property, but does not su­
persede them. The contract provisions 
will govern in the event of any conflict 
with the statements in the handbook. If 
there is evidence that Government 
property will be required to perform a 
contract, the contracting officer shall 
reference the handbook in the solicita­
tion document (IFB or RFP) and make it 
available on request. The handbook shall 
be issued to contractors using Govern­
ment property at the time of the award.
§ 3—56.610 Abandonment o f  Govern­

m ent property.
(a) There are circumstances when it 

is to the advantage of the Government 
to reserve to itself the right to abandon 
property used under a contract. This 
necessarily includes Instances whenever 
nonseverable property is involved as de­
scribed in § 3-56.307, or whenever the 
provisions of 10 U.S.C. 2353 are evoked. 
Other circumstances may be when the 
contracting officer has reason to believe 
Government property may become fully 
depreciated or deteriorated beyond eco­
nomical repair and removal would cost 
the Government more than the residual 
value or the acquisition of a new item. 
In such circumstances all determinations 
by the contracting officer shall be in writ­
ing setting forth the facts which clearly 
justify that the best interests of the Gov­
ernment will be served by the abandon­
ment of the property and such action is 
approved by the head of the procuring 
activity. The clause in § 3-56.707 should 
be used whenever it is intended to evoke 
10 UJS.C. 2353.
§ 3—56.611 Properly warranty or guar- 

anty.
When contractors are provided with 

Government property, the contracting 
officer shall assure that the contractors 
are aware of the responsibility for pro­
tecting the Government’s interest in any 
warranty or guaranty associated witn 
any item of Government property.

Subnart 3-56.7— Contract Clauses
3—56.701 Applicability.
(a) As used throughout this subpart, 

te term “fixed-price contract” shml * 
ude any advertised or negotiated nx * 
ice type contract (see § 1-3.404*» t 
tie) and any letter contract which
i c o n v e r t e d  i n t o  a f i x e d - p r i c e  y P ®  « 
l i t i v e  c o n t r a c t ,  b u t  s h a l l  e x c l u d e  s  
i r e h a s e s  m a d e  u n d e r  S u b p a r t  l-»>-

( b )  As used throughout this
ie term “cost-reimbursement cont
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shall Include any cost-reimbursement 
type contract (see § 1-3.405 of this title) 
and any letter contract which will be 
converted to a cost-reimbursement type 
definitive contract, but shall exclude fa­
cilities contracts (see § 3-56.303).
§ 3-56.702 Government property clause 

for fixed-price contracts.
(a) Except as provided in paragraph

(b) of this § 3-56.702, the following clause 
shall be used in fixed-price contracts— 
except contracts for experimental, de­
velopmental, or research work with edu­
cational or non-profit institutions, where 
no profit to the contractor is contem­
plated, s6e § 3-56.706—under which the 
Government is to furnish to the con­
tractor or the contractor is to acquire 
Government property:

Government P roperty (F ixed-P rice)
(a) Government-furnished property. The 

Government shall deliver to the Contractor, 
ior use in connection with and under the 
terms of this contract, the property described 
elsewhere in this contract, together with such 
related data and information as the Con­
tractor may request and as may reasonably 
be required for the intended use of such 
property (such property to be referred to 
as “Government-furnished property”). The 
delivery or performance dates for the sup­
plies or services to be furnished by the Con­
tractor under this contract are based up6n 
the expectation that Government-furnished 
property suitable for use will be delivered to 
the Contractor, at the times stated in the 
contract or, if not so stated, in sufficient 
time to enable the Contractor to meet such 
delivery or performance dates. In the event 
that Government-furnished property is not 
delivered to the Contractor by such t.imp or 
times, the Contracting Officer shall, upon 
timely written request made by the Con­
tractor, make a determination of the delay oc­
casioned the Contractor and shall equitably 
adjust the delivery or performance dates, 
or the contract price, or all of them, and any 
other contractual provision affected by any 
such delay, in accordance with the procedures 
provided for in the clause of this contract 
entitled “Changes”. Except for Government- 
lurnished property furnished "as is”, in the 
event the Government-furnished property is 
received by the Contractor in a condition not 
suitatte for the intended use the Contractor 
snail upon receipt thereof, notify the Con­
tracting Officer of such fact and, as directed 

v Contracting Officer, either (1) return 
0~P r°perty at the Government’s expense 

pff* erwlse dispose of the property, or (2) 
r ® ,  repairs or modifications. Upon the 

mpletion of subparagraphs (1 ) or (2) 
rp m !!* - Contracting Officer upon written 
a n . , the Contractor shall equitably 
th'U51i tlle delivery or performance dates or 
we contract price, or all of them, and any 
TPt,?LCOntractual Provision affected by the 
catirvr? °f ^position , or the repair or modifi- 
DrovtsLtl accordance with the procedures 
entitled ^5 ln the clause of this contract 
sinno ♦ ’ Changes”. The foregoing provi- 
Governm a^ ustment are exclusive and the 
breach m*nt sha11 not be liable to suit for 
in din oontract by reason of any delay 
S t e  of Government-furnished prop- 
tion not °f such Property in a condi-

 ̂ suitable for Its intended use.
in Government-furnished 

W tin e‘n ^ L By notice in writing, the Con- 
Prevldert«Cf rmay W decrease the property 
meat be Provided by the Govern-
other r w r tWs °°ntract, or (ii) substitute 
be Providlrt^01^ 4 Property for property to  the Government, or to be ac- 

y the Contractor for the Govern -

ment, under this contract. The Contractor 
6hall promptly take such action as the Con­
tracting Officer may direct with respect to the 
removal and shipping of property covered by 
such notice.

(2) In the event of any decrease in or sub­
stitution of property pursuant to subpara­
graph (1) above, or any withdrawal of au­
thority to use property provided under any 
other contract or lease, which property the 
Government had agreed in the contract to 
make available for the performance of this 
contract, or if the Contractor substitutes 
property on his own Initiative which results 
in a decrease in the cost of performance, the 
Contracting Officer, upon written request of 
the Contractor, shall equitably* adjust such 
contractual provisions as may be affected by. 
the decrease, substitution, or withdrawal, in  
accordance with the procedures provided for 
in the “Changes” clause of this contract.

(c) Title. Title to all property furnished 
by the Government shall remain in the Gov­
ernment. Title to Government-furnished 
property shall not be affected by the incor­
poration or attachment thereof to any prop­
erty not owned by the Government nor shall 
such Government-furnished property, or any 
part thereof, be or become a fixture or lose 
its identity as personality by reason of affixa­
tion to any realty.

(d) Use of Government-furnished prop­
erty. The Government property shall, unless 
otherwise provided herein or approved by the 
Contracting Officer, be used only for the per­
formance of this contract.

(e) Maintenance and repair of Govern­
ment-furnished property. The Contractor 
shall maintain and administer, to assure 
that the interests of the Government will be 
adequately protected, a program for the 
maintenance, repair, protection, and preser­
vation of Government furnished property, 
until disposed of by the Contractor in'accord- 
ance with this clause. In the event that any 
damage occurs to Government-furnished 
property, the risk of which has been assumed 
by the Government under this contract, the 
Government shall replace such items or the 
Contractor shall make such repair- of the 
property as the Government directs: Pro­
vided, however, That if the Contractor can­
not effect such repair within the time re­
quired, the Contractor shall dispose of such 
property in the manner directed by the Con­
tracting Officer. The contract price includes 
no compensation to the Contracte«: for the 
performance of any repair or replacement 
for which the Government is responsible, and 
an equitable adjustment will be made in any 
contractual provisions affected by such repair 
or replacement of Government-furnished 
property made at the direction of the Gov­
ernment, in accordance with the procedures 
provided for in the “Changes” clause of this 
contract. Any repair or replacement for which 
the Contractor is responsible under the pro­
visions of this contract shall be accomplished 
by the Contractor at his own expense.

(f) Risk of loss. Unless otherwise provided 
in this contract, the Contractor assumes the 
risk of, and shall be responsible for, any loss 
of or damage to Government-furnished prop­
erty provided under this contract upon its 
delivery to him or upon passage of title  
thereto to the Government as provided in 
paragraph (c) hereof, except for reasonable 
wear and tear and except to the extent that 
such property is consumed in the perform­
ance of this oontract.

(g) Access. The Government, and any 
persons designated by it, shall at all reason­
able times have access to the premises 
wherein any Government-furnished property 
is located, for the purpose of inspecting such 
property.

(h) Final accounting and disposition of 
Government-furnished property. Upon the 
completion of this oontract, or at such earlier

date as may be fixed by the Contracting 
Officer, the Contractor shall submit, in a 
form acceptable to the Contracting Officer, 
inventory schedules covering all items of 
Government-furnished property not con­
sumed in the performance of this contract 
(including any resulting scrap) or not there­
tofore delivered to the Government, and 
shall prepare for shipment, deliver f.o.b. ori­
gin, or dispose of the Government-furnished 
property, as may be directed or authorized 
by the Contracting Officer. The net proceeds 
of any such disposal shall be credited to 
the contract price or shall be paid in such 
other manner as the Contracting Officer may 
direct.

(i) Restoration of contractor’s premises. 
Unless otherwise provided in  the contract, 
the Government:

(1) May abandon any Government- 
furnished property in place, and thereupon 
all obligations of the Government regard­
ing such abandoned property shall cease; 
and

(2) Shall not be under any duty or obli­
gation to restore or rehabilitate, or to pay 
the costs of the restoration or rehabilitation 
of, the Contractor’s plant or any portion 
thereof which is affected by the abandon­
ment or removal of any Government 
property.

(J) Communications. All communications 
issued pursuant to this clause shall be in 
writing.

(b) In fixed-price contracts under 
which the contractor is required to sub­
mit certified cost or pricing data (see 
§ 1-3.807-3 of this title) prior to contract 
award, paragraph (e) of the clause in 
§ 3-56.703(a) shall be substituted for 
paragraph (f) of the clause in paragraph 
a of this section.
§ 3—56.703 Government property clause 

for cost-reimbursement type contracts 
with commercial and nonprofit or­
ganizations.

(a) H ie following clause shall be used 
in all cost-reimbursement type contracts 
with commercial and nonprofit organiza­
tions excluding educational institutions 
for property and services under which 
the Government is to furnish to the con­
tractor, or the contractor is to acquire 
Government property (refer to § 3-56.704 
regarding clauses to be used in contracts 
with educational institutions):

G ov ern m en t  P roperty (Co st- 
R eim b u r sem en t  T y pe )

(a) Government-furnished property.
(1) The Government reserves the right to 

furnish any property or services required for 
the performance of the work under this 
contract.

(2) The Government shaU deliver to the 
Contractor, for use in connection with and 
under the terms of this contract, the prop­
erty described elsewhere in this contract, 
together with such related data and informa­
tion as the Contractor may request and as 
may reasonably be required for the intended 
use of such property (such property to be 
referred to as “Government-furnished prop­
erty”) . in  the event that Government- 
furnished property is not delivered to the 
contractor by such time or times as stated, 
or if not so stated, in sufficient time 
to  enable the contractor to meet 
such delivery or performance dates 
under this contract, the Contracting Officer 
shall, upon timely written request made by 
the Contractor, make a determination of the 
delay occasioned the Contractor and make 
appropriate equitable adjustments to any 
contractual provisions affected by any such
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11574 RULES AND REGULATIONS
delay in accordance with the provisions of 
the clause of this contract entitled 
“Changes”. In the event that Government- 
furnished property is received by the Con­
tractor in a condition not suitable for the 
intended use, the Contractor shall, immedi­
ately upon receipt thereof, notify the Con­
tracting Officer of such fact and, as directed 
by the Contracting Officer either (i) return 
or otherwise dispose of such property, or (ii) 
effect repairs or modifications thereto. Upon 
completion of (i) or (ii) above, the Contract­
ing Officer, upon timely written request of 
the Contractor, shall make appropriate equi­
table adjustments to any contractual pro­
visions affected thereby in accordance with 
the provisions of the clause of this contract 
entitled “Changes”. The foregoing provisions 
for adjustment are exclusive" and the Gov­
ernment shall not be liable to suit for 
breach of contract by reason of any delay 
in  delivery of Government-furnished prop­
erty or delivery of such property in a condi­
tion not suitable for its intended use.

(b) Title. (1) Title to all property fur­
nished by the Government shall remain in 
the Government. Title to all property pur­
chased by the Contractor, the cost of which 
the Contractor is entitled to be reimbursed 
as a direct item of cost under this Contract, 
g*»n.n pass to and vest in the Government 
upon delivery of such property by the vendor. 
Title to other property, the cost of which is 
reimbursable to the Contractor under this 
contract, shall pass and vest in the Govern­
ment upon (i) issuance for use of such prop­
erty in the performance of this contract, or
(ii) commencement of processing or use of 
such property in the performance of this con­
tract, or (iii) reimbursement of the cost 
thereof by the Government in whole or in 
part, whichever first occurs. All Government- 
furnished property, together with all prop­
erty acquired by the Contractor, title to 
which vests in the Government under this 
paragraph, are subject to the provisions of 
t.fris clause and are hereinafter collectively 
referred to as “Government property”.

(2) Title to the Government property shall 
not be affected by the Incorporation or at­
tachment thereof to any property not owned 
by the Government, nor shall such Govern­
ment property, or any part thereof, be or be­
come a fixture or lose its identity as person­
alty by reason of affixation to any realty.

(c) Use of Government property. Govern­
ment property shall, unless otherwise pro­
vided herein or approved by the Contracting 
Officer, be vised only for the performance of 
this contract.

(d) Property management and control. The 
Contractor shall maintain and administer in 
accordance with sound business practice a 
program for the maintenance, repair and pro­
tection, preservation, control of, and account­
ability for Government property so as to as­
sure its full availability and usefulness for the 
performance of this contract. The Contractor 
agrees to promptly receipt for all Govern­
ment property in a form and manner as pre­
scribed by the Contracting Officer. The 
Contractor further agrees to take all reason­
able steps to comply with all directions or 
instructions which the Contracting Officer 
may prescribe regarding the management 
and control of Goverhment property.

(e) Risk of loss. (1) The Contractor shall 
not be liable for any loss of or damage to 
Government property, or for expenses inci­
dental to such loss or damage, except that 
the 'Contractor shall be responsible for any

. such loss or damage (including expenses in­
cidental thereto) :

(1) which results from willful misconduct 
or lack of good faith on the part of any of 
the Contractor’s directors or officers, or on 
the part of any of its managers, superintend­
ents, or other equivalent representatives, who 
have supervision or direction of (a) all or

substantially all of the Contractor’s opera­
tions at any one plant, laboratory or separate 
location in which this contract is being per­
formed or (b) a separate and complete major 
organization, industrial or otherwise, in con­
nection with the performance of this 
contract;

(ii) Which results from a failure on the 
part of the Contractor, due to the willful 
misconduct or lack of good faith on the part 
of any of its directors, officers or other repre­
sentatives mentioned in subdivision (i) 
above, (a) to maintain and administer, in 
accordance with sound business practice, the 
program for maintenance, repair, protection, 
and preservation of Government property as 
required by paragraph (d) hereof, or (b) to 
take all reasonable steps to comply with any 
appropriate written directions of the Con­
tracting Officer under paragraph (d) hereof;

(iii) For which the Contractor is otherwise 
responsible under the express terms of this 
contract;

(iv) Which results from a risk expressly 
required to be insured under this contract, 
but only to the extent of the insurance so 
required to be procured and maintained, or 
to the extent of insurance actually procured 
and maintained, whichever is greater; or

(v) Which results from a risk which is 
in  fact covered by insurance or for which the 
Contractor is otherwise reimbursed, but only 
to the extent of such insurance or reim­
bursement: Provided, That if more than one 
of the above exceptions shall be applicable 
in any case, the Contractor’s liability under 
any one exception shall not be limited by 
any other exception.

(2) If the Contractor transfers Govern­
ment property to the possession and control 
of a subcontractor the transfer shall not 
affect the liability of the Contractor for loss 
or destruction of or damage to Government 
property as set forth in subparagraph (1) 
above. The Contractor shall require the sub­
contractor to assume the risk of and be re­
sponsible for any loss or destruction of or 
damage to Government property while in  
the latter’s possession or control, and the 
subcontract shall contain appropriate pro­
visions requiring the return of all Govern­
ment property in as good condition as when 
received (except for reasonable wear and 
tear or for the utilization of the property in 
accordance with the provisions of this con­
tract) : Provided, however, That the subcon­
tractor may be relieved from such liability 
only to the extent that the subcontract, with 
the prior approval of the Contracting Officer, 
so provides.

(3) The Contractor shall not be reim­
bursed for, and shall not include as an item  
of overhead, the cost of insurance, or any 
provisions for a reserve, covering the risk 
of loss or damage to the Government prop­
erty, except to the extent that the Govern­
ment may have required the Contractor to 
carry such insurance under any other pro­
vision of this contract.

(4) Upon the happening of loss or destruc­
tion of or damage to the Government 
property, the Contractor shall notify the 
Contracting Officer thereof, and shall take all 
reasonable steps to protect the Government 
property from further damage, separate the 
damaged and undamaged Government prop­
erty, put all the Government property in  
the best order, and furnish to the Contract­
ing Officer a statement of:

(i) The lost, destroyed, and damaged Gov­
ernment property;

(Ii) The time and origin of the loss, de­
struction or damage;

(iii) All known interests in commingled 
property of which the Government property 
is a part; and

(iv) The insurance, if any, covering any 
part of or Interest in such commingled 
property.

The Contractor shall make repairs and reno­
vations of the damaged Government prop­
erty, or take such other action as the 
Contracting Officer directs.

(by In the event the Contractor is indem­
nified, reimbursed, or otherwise compensated 
for kny loss or destruction of or damage to 
the Government property, it shall use the 
proceeds to repair, renovate or replace the 
Government property involved, or shall credit 
such proceeds against the cost of the work 
covered by the contract, or shall otherwise 
reimburse the Government, as directed by 
the Contracting Officer. The Contractor shall 
do nothing to prejudice the Government’s 
right to recover against third parties for any 
such loss, destruction or damage and, upon 
the request of the Contracting Officer, shall, 
at the Government’s expense, furnish to the 
Government all reasonable assistance and 
cooperation (including assistance in the 
prosecution of suit and the execution of in­
struments of assignment in favor of the 
Government) in obtaining recovery. In addi­
tion, where a subcontractor has not been 
relieved from liability for any loss or destruc­
tion of or damage to Government property, 
the Contractor shall enforce the liability of 
the subcontractor for such loss or destruc­
tion of or damage to the Government prop­
erty for the benefit of the Government.

(f) Disposition of Government property. 
(1) During the period of performance of this 
contract, the Contractor shall promptly and 
regularly report to the Contracting Officer, 
in such form and manner as the Contract­
ing Officer may direct, concerning the status 
of Government property under the contract, 
Including all Government property in the 
Contractor’s possession which is not in use or 
which is excess to the needs of the contract. 
The Contractor shall make such disposition 
of Government property as the Contracting 
Officer may direct. The Contractor shall in 
no way be relieved of responsibility for Gov­
ernment property without the prior written 
approval of the Contracting Officer.

(2) Upon completion or expiration of this 
contract, or at such earlier date as may be 
fixed by the Contracting Officer, the Contrac­
tor shall render an accounting, as prescribed 
by the Contracting Officer, of all Government 
property which had come into the possession 
or custody of the Contractor under this con­
tract. Such accounting shall include inven­
tory schedules covering all items of Govern­
ment property not consumed in the 
performance of this contract, or not there­
tofore delivered to the Government, or for 
which the Contractor has not otherwise been 
relieved of responsibility. The Contractor 
shall deliver or make such other disposition 
of Government property covered in such in­
ventory schedules as the Contracting Offic
may direct.

(3) The net proceeds of any disposition o 
Government property, in accordance wi 
subparagraphs (1) and (2) above, sha 
credited to the cost of the. work covered oy 
the contract or shall be paid in such m 
ner as the Contracting Officer may direc .

(g) Restoration of Premises. Unless other­
wise provided herein, the Government snau
not be under any duty or obligation to 
store or rehabilitate, or to pay the c 
the restoration or rehabilitation of th■ .
tractor’s facilities or any portion 
which is affected by removal of any 
ment property.
§ 3 -5 6 .7 0 4  G overnm ent p ro p er ty cïause 

fo r  cost-reim bursem ent j
tracts fo r  research with educati 
institutions.

When a contract is for scientific re 
search with a nonprofit ediicati ^
stitution and the p r o v i s i o n s i o f » 
Management and Budget Circular
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A-101 may be evoked as determined by 
the contracting officer elsewhere in the 
contractual document, and the fol­
lowing shall be substituted for 
paragraphs (b) Title, and (d) Prop­
erty management and control, of the 
clause in § 3-56.703 (a) provided there is 
statutory authority such as that cited in 
42 U.S.C. 1892 or other appropriate leg­
islation which permits vesting title to 
property acquired from contract funds 
in the Contractor without further obli­
gation to the Government:

(b) Title. (1) Title to all Government- 
furnished property shall remain in the 
Government.

(2) Except as otherwise expressly pro­
vided elsewhere in this contract, title to all 
material, supplies, and equipment purchased 
or otherwise acquired by the Contractor, for 
the cost of which the Contractor is to be 
reimbursed as a direct item of cost, shall 
be and remain in the Contractor sub­
ject to the provisions of subparagraph (3) 
of this paragraph: Provided, however, That 
the Contractor shall not, under any Govern­
ment contract or subcontract thereunder or 
under any Government grant, charge for any 
depreciation, amortization, or use of any 
property title to which remains in the Con­
tractor pursuant to this subparagraph. The 
Contractor agrees to use such materials, 
supplies, and equipment for the benefit of 
research under this contract and any ex­
tensions or successor contracts thereto and 
to continue to use such property for the 
benefit of research of interest to the 
Government.

(3) With respect to items of equipment 
having an acquisition cost of $1,000 or more, 
title to which vests in the Contractor pur­
suant to subparagraph (2) of this paragraph, 
the Contractor agrees:

(i) To report such items to the Contract­
ing Officer from time to time as they are 
acquired and to maintain a control system 
which will permit their ready identification 
and location; and

(ii) To transfer title -to any such items 
to the Government, or to a third party des­
ignated by the Government, where the third 
party is eligible under existing statutes, in 
accordance with any written request there­
for issued by the Contracting Officer at any 
time prior to final payment under this con­
tract.

(4) All Government-furnished property, 
together with all property acquired by the 
Contractor, title to which vests in the Gov-
ernment pursuant to any other express pro­
vision of this contract, is subject to the pro­
visions of this clause and is hereinafter col- 
^fyely referred to as "Government Prop- 
erty,” Title to the Government Property 
shall not be affected by the incorporation or 
attachment thereof to any property not 
owned by thé Government, nor shall such 

overnment Property, or any part thereof, 
oc or become a fixture or lose its identity 

personalty by reason of affixation to any realty.
Whether or not title to property is veste 

Contractor, the Contractor is respons 
maintaining property acquired f 

of t£ac  ̂ ûn ŝ available for the performs 
+hJ~e contract except for property wl 

normal use becomes unservice 
o uneconomically repairable.

 ̂̂ * 6 .7 0 5  [Reserved]
§ 3-56.706 Government property ch 

for fixed-price type contracts i 
nonprofit institutions executed o 
nonprofit basis.

* _^Pverninent property clause 
-&o,703(a) is to be used for fixed-p:

type contracts for research with non­
profit institutions executed on a non­
profit basis under which the Government 
is to furnish to the Contractor, or the 
Contractor is to acquire. Government 
property. The following is a suggested 
substitute for paragraph (a) Govern­
ment furnished property, of the clause 
when the nonprofit institution under a 
fixed-price type contract is to acquire 
Government property :

(a) Contract-acquired property. In con­
nection with its work under this contract, 
the Contractor shall, by the date(s) specified 
in the contract, acquire or manufacture for 
the Government’s account the property 
listed in the contract. Such property shall be 
installed by the Contractor in his plant, or, 
if approved in writing by the Contracting 
Officer, in the plants of subcontractors. The 
Contractor shall insert provisions in all sub­
contracts under which such property is fur­
nished to the subcontractors whereby there 
will be made applicable to the Government 
and the subcontractors substantially the 
same rights and obligations in respect to 
such property as are made applicable to 
the Government and the Contractor under 
this clause.
§ 3—56.707 Abandonment o f  Govern­

m ent property clause. -
(a) The following clause shall be used 

when deemed advisable by the Contract­
ing Officerd to abandon Government 
property on the Contractor’s premises 

\ (see §3-56.610):
Aba nd o n m en t  o f  G overn m en t  P roperty

The Government may abandon any Gov­
ernment property in place, and thereupon all 
obligations of the Government regarding 
such abandoned property shall cease, and 
the Government shall not be under any duty 
or obligation to restore or rehabilitate, or to 
pay hte costs of the restoration or rehabilita­
tion of, the Contractor’s plant or any portion 
thereof which is affected by the abandonment 
of any Government property.

§ 3 -5 6 .7 0 8  [Reserved]
§ 3—56.709 Clause for Government prop­

erty furnished “as is” .
The following clause shall be inserted 

in all contracts in which Government 
property is furnished “as is” in accord­
ance with § 3-56.308:

G overn m en t  P roperty F u r n ish ed  "As  I s ”
(a) The Government makes no warranty 

whatsoever with respect to Government prop­
erty furnished “as is” except that the prop­
erty is in the same condition when placed at 
the f.o.b. point specified in the solicitation 
as when inspected by the Contractor pursu­
ant to the solicitation, or, if not inspected 
by the Contractor, as when last available for 
Inspection under the solicitation.

(b) The Contractor may repair any prop­
erty made available to him "as is”. Such re­
pair will be at the Contractor’s expense ex­
cept as otherwise provided in this clause. 
Such property may be modified at the Con*, 
tractor's expense, but only with the written 
permission of the Contracting Officer. Any re­
pair or modification of property furnished 
"as is” shall not affect the title of such prop­
erty, which remains vested in the Govern­
ment.

(c) If there is any change in the condi­
tion of Government property furnished “as 
is” from the time inspected or last available 
for Inspection under the solicitation, and such 
charge wUl adversely affect the Contractor, 
the Contractor, shall, immediately upon re­
ceipt of the property, notify the Contracting

Officer of such fact, and, as directed by the 
Contracting Officer, either (1) return such 
property at the Government’s expense or 
otherwise dispose of the property, or (2) effect 
repairs to return the property to its condition 
when inspected under the solicitation, or if 
not inspected, when last available for in­
spection under the solicitation. Upon com­
pletion of (1) or (2) above, the Contracting 
Officer, upon written request of the Con­
tractor, shall equitably adjust any contrac­
tual provisions affected by the return, 
disposition or repair, in accordance with the 
procedures provided for in the "Changes” 
clause of this contract. The foregoing pro­
visions for adjustment are exclusive and the 
Government shall not be liable for any de­
livery of Government property furnished, 
“as is” in a condition other than that in 
which it was originally offered.

(d) Except as otherwise provided in this 
clause, Government property furnished “as 
is” shall be governed by the “Government 
Property” clause of this contract.
§ 3—56.710 [Reserved]
§ 3—56.711 Use and charges clause for 

facilities contracts.
(a) The policy on rental of Govern­

ment property is set forth in § 3-56.404, 
and the criteria for rates are prescribed 
in paragraph b of this section. The fol­
lowing»clause is for use in connection 
with facilities contracts:

Use  and Charges

(a) The Contractor may use the facilities 
without charge in the performance of:

(1) Prime contracts with the Government 
which specifically authorize use without 
charge;

(2) Subcontracts held by the Contractor 
under Government prime contracts or sub­
contracts of any tier thereunder if the Con­
tracting Officer having cognizance of the 
prime contract concerned has authorized use 
without charge by approving a subcontract 
specifically authorizing such use in writing; 
and

(3) Other work with respect to which the 
Contracting Officer has authorized use with­
out charge in writing.

(b) Subject to the payment of a rental 
therefor, the Contractor may use aU or part 
of the facilities in the performance of work 
other than that specified in paragraph (a) 
above, as authorized by the Contracting Of­
ficer or as specifically provided in the con­
tract. The amount of rentals to be paid for 
the right to use the facilities under this para­
graph (b) shall be determined in accordance 
with the following procedure.

(1) The following bases are or shall be 
established in writing for the rental com­
putation prescribed in subparagraph (2) be­
low in advance of any use of the facilities 
provided under this contract:

(i) The rental rates for the right to use 
the property shall be those established by 
the Contracting Officer in (insert reference) 
of this contract.

(ii) The acquisition cost of the property 
shall be the total cost to the Government, 
as determined by the Contracting Officer, 
of each item of property, including the cost 
of transportation and installation, if such 
costs are borne by the Government. When 
Government-owned special tooling or acces­
sories are rented with any item of the prop­
erty, the acquisition cost shall be Increased 
to Include the price charged the Govern­
ment for such tooling or accessories. When 
any item of property has been modernized 
by substantial rebuilding at Government 
expense so as to enhance its original capa­
bility, the acquisition cost for that item shall 
include the Increased value, as determined
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by the Contracting Officer, that such rebuild­
ing and modernization represent. The deter­
mination made by the Contracting Officer 
under this subparagraph shall be final and 
conclusive on the Contractor.

(iii) The rental period shall be not less 
than 1 month nor more than 6 months, 
as may be mutually agreed to.

(iv) For the purpose of computing any 
credit under subparagraph (2) below the 
measurement unit for determining the 
amount of use of the property by the Con­
tractor shall be direct labor hours, sales, 
hours of use, or any other measurement unit 
which will result in an equitable apportion­
ment of the rental charge, as may be mu­
tually agreed to.

(2) The Contractor shall compute the 
amount of rentals to be paid for each rental 
period, using the bases established pursuant 
to subparagraph (l)  above. The rental rates 
shall be applied to the acquisition cost of 
such of the property as may have been au­
thorized for use in advance pursuant to this 
paragraph (b), for each rental period. The 
full charge for each rental period, so deter­
mined, shall be reduced by a credit in the 
amount of such rental as would otherwise be 
properly allocable to work with respect to 
which the use of the property without charge 
is authorized in accordance with paragraph 
(a) above. Such credit shall be computed by 
multiplying the full rental period by a frac­
tion whose numerator is the amount of use 
of the property by the Contractor without 
charge during such period, and whose de­
nominator is the total amount of use of 
property by the Contractor during such 
period.

(3) The Contractor shall submit to the 
Contracting Officer within ninety (90) days 
after the close of each rental period a writ­
ten statement of the use made of the prop­
erty by the Contractor and "the rental due 
the Government hereunder, and shall make 
available such records and data as are de­
termined by the Contracting Officer to be 
necessary to verify the information contained 
in the statement.

(4) If the Contractor fails to submit the 
statement within the prescribed ninety (90) 
day period, the Contractor shall be liable for 
the full rental for the period in question, 
subject to the exception stated in subpara­
graph (5) below.

(5) If the Contractor’s failure to submit 
the statement within the prescribed ninety 
(90) day period arose out of causes beyond 
the control and without the fault or negli­
gence of the Contractor, the Contracting Offi­
cer shall grant to the Contractor in writing 
a reasonable extension of time in which to 
make such submission.

(c) Unless otherwise directed in writing 
by the Contracting Officer, the Contractor 
shall give priority in the use of the property 
to the performance of contracts and subcon­
tracts of (insert name of Government 
agency) and/Shall not undertake any work 
involving the use of the property which 
would interfere with the performance of ex­
isting Government contracts or subcontracts.

(d) Concurrently with the submission of 
the written statement prescribed by para­
graph (b) (3) above, the Contractor should 
pay the rental due the Government under 
this clause by check made payable to the 
DHEW organization providing the property. 
The name of the DHEW organization, to 
which the check should be made payable, 
should be indicated in the contract. Each 
check shall be mailed or delivered to the 
fiscal office designated in the contract. Re­
ceipt and acceptance by the Government of 
the Contractor’s checks pursuant to this par­
agraph (d) shall constitute an accord and 
satisfaction of the final amount due the 
Government hereunder unless the Contractor 
is notified in writing within one hundred

eighty (180) days following such receipt that 
the amount received is not regarded by the 
Government as the final amount due.

(e) If the Contractor uses any item of the 
■property without authorization, the Con­
tractor shall be liable for the full monthly 
rental, without credit, for such item for each 
month or part thereof in which such un­
authorized use occurs. However, the Con­
tracting Officer may waive the Contractor’s 
liability for such unauthorized use if he de­
termines that the Contractor exercised rea­
sonable care tQ prevent such unauthorized 
use. In this latter event, the Contractor shall 
be liable only for the rental that would 
otherwise be due under this clause. The ac­
ceptance of any rental by the Government 
hereunder shall not be construed as a waiver 
or relinquishment of any rights it may have 
against the Contractor growing out of the 
Contractor’s unauthorized use of the prop­
erty or any other failure to perform this con­
tract according to its terms.

(b) Rental rates will be established 
under the “Use and Charges” clause 
for facilities furnished contractors as 
follows:

(1) For land and land preparation, 
buildings, structures, and other facilities 
a fair and reasonable rental shall be 
established, based on sound commercial 
practice.

(2) For personal property and equip­
ment not covered in subparagraph (1) 
of this paragraph (1), a rental shall 
be established at not less than the 
prevailing commercial rate, if any; or, 
in the absence of such rate, not less than 
two percent (2%) per month of the mar­
ket value for electronic test equipment 
and automotive equipment; and not less 
than 1 percent per month for all other 
property and equipment. In those in­
stances when Government-owned pro­
duction equipment (industrial type) set 
forth in Appendix A of Defense Mobiliza­
tion Order 8555.1A, Office of Emergency 
Preparedness, is involved, the schedule 
of rental rates set forth in the order 
shall be used. (See 32A CFR Chapter 1, 
DMO 8555.1A, OEP Policy Guidance on 
Government-Owned Production Equip­
ment.)
§ 3 -56 .712  Maintenance clause for fa­

cilities contracts.
Ma in ten a n ce  of G overnm ent P roperty

(a) Except as otherwise provided in the 
contract, the Contractor shall perform nor­
mal maintenance of the Government prop­
erty in accordance with sound industrial 
practice, including protection, preservation, 
maintenance, and repair of the property, and 
with respect to equipment, normal parts 
replacement.

(b) As soon as practicable after the execu­
tion of this contract, the Contractor shall 
submit to the Contracting Officer in writing a 
proposed normal maintenance program, in­
cluding an appropriate maintenance records 
system, in sufficient detail to show its ade­
quacy as a normal maintenance program. To 
the extent that the Contracting Officer and 
the Contractor agree upon such a program, 
it shall become the normal maintenance 
obligation of the Contractor; and the Con­
tractor shall carry it out in satisfaction of 
(1) his normal maintenance obligation un­
der paragraph (a) above, and (2) his obliga­
tion to maintain records under paragraph (e) 
below.

(c) The Contracting Officer may at any 
time specify, by written notice to the Con­
tractor, a reduction in the work required 
by the then current normal maintenance

obligation of the Contractor. After receip t 
of such notice, the Contractor shall perform  
only such work as is specified therein. I f  any 
such notice causes a decrease in the co s t  of 
performing the normal maintenance ob liga ­
tion, appropriate equitable adjustment may 
be made in any related procurement co n ­
tract of the Contractor which so p rovid ès  
and which is, affected by- any such decrease.

(d) The Contractor shall perform such  
maintenance work as may be directed by the 
Contracting Officer in writing. To the extent 
that such work is in excess of the Con­
tractor’s then current normal maintenance 
obligation under paragraphs (a) through (c) 
above, such work shall be at Government 
expense. The Contractor shall notify the Con­
tracting Officer in writing whenever, in ac­
cordance with sound industrial practice, the 
property requires any work in excess o f  such  
normal maintenance obligation.

(e) The Contractor shall keep records of 
the work done on the property in performing 
his obligations under this clause, and shall 
afford the Government adequate opportunity 
to inspect all such records. The Contractor 
shall deliver such records to the Government 
or to third persons, if so directed by the Con­
tracting Officer, whenever the property to 
which they relate are disposed of hereunder.

(f) The Contractor’s obligation u n d e r  this, 
clause shall continue, with respect to each  
item of property, until such item is rem oved, 
abandoned, or otherwise disposed o f , as au­
thorized or directed in writing by t h e  Con­
tracting Officer, until the expiration of a 
period of ninety (90) days after th e  Con­
tractor, in form satisfactory to t h e  Con­
tracting Officer, has accounted for all o f the  
property covered by any notice of term in a ­
tion of the use of property or until th e  Con­
tractor has discharged his obligations under 
this contract with respect to s u c h  item s, 
whichever last occurs.
§ 3 -5 6 .7 1 3  L iability clause for facilities 

contracts.
L ia bility  for G overnm ent P roperty

(a) The Contractor shall not be lia b le  for 
any loss of or damage to Government prop­
erty, or for expenses incidental to such loss 
or damage, except that the Contractor shall 
be responsible for any such loss or dam age 
(including ' expenses incidental th ereto )  
which results from:

(1) Willful misconduct, negligence, or 
lack of good faith on the part of any one 
of the Contractor’s directors or officers, or on 
the part of any of his managers, superin­
tendents, or other equivalent representatives, 
who have suprevision or direction of ■

(1) All or substantially all of the con­
tractor’s business; or

(ii) All or substantially all of th e  Con­
tractor’s operations at any one plant or sep­
arate location, in which the Government 
property is installed or located.

(2) A failure, on the part of the C on trac > 
due to the willful misconduct or lack o f  g  
faith on the part of any of his director , 
officers, or other representatives m e n t io n  
subparagraph (1) above—

(i) To maintain and administer, in ac
cordance with the clause of the contrac 
titled “Maintenance”, a program for mai 
nance, repair, protection, and preserva i 
Government property; or .

( ii)  To ta k e  a ll rea so n a b le  steps t o  com p y
w ith  a n y  a p p ro p r ia te  w r it te n  ^
in s tru c t io n s  w h ich  th e  C o n trac tin g
may prescribe as reasonably necessary 
protection of the Government property.

(3) A risk for which the Contractor 
otherwise responsible under the expre
of this contract; d

(4) A risk expressly 5e^ \ re* Clause,
pursuant to paragraph (c) nce s0
but only to the extent of the insurance
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required to be procured and maintained, or 
to the extent of insurance actually procured 
and maintained, whichever is greater; or

(5) A risk which is in fact covered by in­
surance or for which the Contractor is other­
wise reimbursed, but only to the extent of 
such insurance or reimbursement: Provided, 
That if more than one of the above exceptions 
shall be applicable in any case, the Con­
tractor’s liability under any one exception 
shall not be limited by any other exception,

(b) If the Contractor transfers Govern­
ment property to the possession and control 
of a subcontractor, the transfer shall not 
affect the liability of the Contractor for loss 
or destruction of or damage to the property 
as set forth above. However, the Contractor 
shall require the subcontractor to assume the 
risk of, and be responsible for, any loss or 
destruction of or damage to the property 
while in the latter’s possession or control, 
except to the extent that the subcontract, 
with the prior approval of the Contracting 
Officer, provides for the relief of the sub­
contractor from such liability. In the ab­
sence of such approval, the subcontract shall 
contain appropriate provisions requiring the 
return of all Government property in as good 
condition as when received, except for rea­
sonable wear and tear or for the utilization 
of the property in accordance with the pro­
visions of the prime contract.

(c) Unless expressly directed in writing by 
the Contracting Officer, the Contractor shall 
not include as an element of price or cost 
under any contract with the Government 
any amount on account of the cost of insur­
ance (including self-insurance) against any 
form of loss or damage to Government prop­
erty. Any insurance required under this 
clause shall be in such form, in such 
amounts, for such periods of time, and with 
such insurers (including the Contractor as 
self-insurer in appropriate circumstances, if 
so approved) as the Contracting Officer shall 
require or approve. Such Insurance shall con­
tain provision for thirty (30) days prior writ­
ten notice to the Contracting Officer of can­
cellation or material change in the policy 
coverage on the part of the Insurer. A cer­
tificate of insurance or a certified copy of 
each policy of insurance taken out here­
under shall be deposited promptly with said 
Contracting Officer. The Contractor shall, 
not less than thirty (30) days prior to the 
expiration of any insurance required by this 
contract to be carried by the Contractor on 
we facilities, deliver to said Contracting Of­
ficer a certificate of insurance or a certified 
copy of each renewal policy to cover the same 
hsxs. The insurance shall be in the names 
M the United States of America, Depart­
ment of Health, Education, and Welfare, the 
wtractor, and such other interested parties
. Contracting Officer shall approve, and
all contain a loss payable clause reading 

substantially as follows:
any, under this policy shall be 

with (Contractor) and the pro- 
R h i f direction of the Government,

+ Palcl to (Contractor). Proceeds not 
Mm, Ji0 <Contractor) shall be paid to the 
oro 4 the name °f the appropriate DHEW 
Jganization, e.g. FDA-DHEW, SRS-DHEW, 
iuH-DHEW, and so forth).”
dpi+-L YP°n the happening of any loss or

r̂uction of or any damage to the property:
n n til Contractor shall immediately 
witv> w"ae Contracting Officer thereof, and 
cer ah if assistance of the Contracting Offl- 
tu a11 take all reasonable steps to protect 
the Ho°P erty  f r o m  further damage, separate 
ranee t aged and undamaged property, ar- 
totheo insPoction, and promptly furnish 
wit.hir, ̂ ntractlng Officer (and in any event 
has rtLtllirty (3°) toys after the Contractor 
°r dani *hftt loss or destruction of,
following t0 the ProPerty has occurred) the

(1) A list of the lost, destroyed, and dam­
aged property;

(il) The time and origin of the loss, 
destruction, or damage;

(iii) All known interests in commingled 
property of which the Government property 
is a part; and

(iv) The insurance, if any, covering any 
part of or interest in such commingled 
property.

(2) The Contractor shall make such re­
pairs, replacements, and renovations of the 
lost, destroyed, or damaged Government 
property, or take such other actions as the 
Contracting Officer may direct in writing.
The Contractor shall perform its obliga­
tions under this paragraph (d) at Govern­
ment expense, except to the extent that the 
Contractor is responsible for such damage, 
loss, or destruction under the terms of this 
clause, and except as any damage, loss, or 
destruction is compensated by Insurance.

(e) The Government is not obliged to 
replace or repair Government property which 
has been lost, destroyed, or damaged. In 
such event the right of the parties to an 
equitable adjustment in delivery or per­
formance dates, or price, or both, and in any 
other contractual condition of the related 
procurement contracts affected thereby shall 
be governed by the terms and conditions of 
such contracts.

(f) Except to the extent of any loss or 
destruction of or damage to Government 
property for which the Contractor is re­
lieved of liability, the property shall be re­
turned to the Government or otherwise 
disposed of under the terms of this contract 
in as good condition as when received by 
the Contractor, as subsequently improved 
or as they should have been subsequently im­
proved or maintained under the terms of this 
contract, less ordinary wear and tear.

(g) In the event the Contractor is in­
demnified, reimbursed, or otherwise compen­
sated (excepting any portion of the proceeds, 
from use and occupancy or business inter­
ruption insurance, which represents indem­
nity for loss or profit, since the insurance 
premium for such indemnity is not to be 
borne directly or indirectly by the Govern­
ment) for any loss or destruction of, or 
damage to, Government property, he, to the 
extent and as directed by the Contracting 
Officer shall:

(1) Use the proceeds to repair, renovate, 
or replace the property involved; or

(2) Pay such proceeds to the Government.
(h) The Contractor shall do nothing to 

prejudice the Government’s right to recover 
against third parties for any loss or destruc­
tion of, or damage to, Government property, 
and upon the request of the Contracting 
Officer shall furnish to the Government, at 
Government expense, all reasonable assist­
ance and cooperation (including the pros­
ecution of suit and the execution of instru­
ments of assignment in favor of the 
Government} in obtaining recovery.

§ 3 —56.714 Examination o f  records.
Insert the following clause in all facili­

ties contracts:
The Contractor agrees to maintain books, 

records, documents, and other evidence per­
taining to the costs and expenses of this con­
tract and to the use of and charges for the 
use of Government property thereinafter 
collectively caUed “the records” to the ex­
tent and in such detail as will properly re­
flect all net costs, direct and indirect, of 
labor, materials, equipment, supplies, and 
services, and other costs and expenses of 
whatever nature, for which reimbursement 
is claimed under the provisions of this con­
tract, and all use of the property, and all 
charges to be made for the use of the prop­

erty. The Contracting Officer or his repre­
sentative shall have access to such records 
at all times.

[FR Doc.72-8732 Filed 6-8-72;8:49 am]

Title 42— PUBLIC HEALTH
Chapter I— Public Health Service, De­

partment of Health, Education, and 
Welfare

SUBCHAPTER D— GRANTS

PART 51a— GRANTS FOR MATERNAL 
AND CHILD HEALTH AND CRIPPLED 
CHILDREN’S SERVICES

Special Project Grants for Dental 
Health of Children

Correction
In F.R. Doc. 72-8058 appearing at page 

10780 of the issue for Saturday, May 27, 
1972, the following changes should be 
made:

1. In § 51a.311 the fifth line should be 
transferred to the end of that section.

2. In § 51a.314(b) the word “has” at 
the beginning of the sixth line should 
be deleted.

Title 45— PUBLIC WELFARE
Subtitle A— Department of Health, 

Education, and Welfare, General 
Administration

PART 83— NONDISCRIMINATION ON 
THE BASIS OF SEX IN TRAINING 
PROGRAMS IN ENTITIES FUNDED 
UNDER TITLES VII AND VIII OF THE 
PUBLIC HEALTH SERVICE ACT

Correction
In F.R. Doc. 72-8338 appearing on page 

10938 of the issue for Thursday, June 1, 
1972, the word “equity” in the seventh 
line of § 83.1 should read “entity”.

Title 46— SHIPPING
Chapter II— Maritime Administration, 

Department of Commerce
SUBCHAPTER C— REGULATIONS AFFECTING 

SUBSIDIZED VESSELS AND OPERATORS 

[General Order 20, 3d Rev., Arndt. 1]
PART 272— POLICY AND PROCE­

DURE REGARDING CONDUCTING 
OF SUBSIDIZED CONDITION SUR­
VEYS AND ACCOMPLISHMENT OF 
SUBSIDIZED VESSEL MAINTENANCE 
AND REPAIRS

Modifications, Alterations, Additions, 
and Betterments

Effective upon the date of publication 
hereof in  the F ederal R egister (6-10- 
72) § 272.9 of Subpart A of this part is 
hereby amended by adding a new para­
graph (f) to read as follows:
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§ 272.9 Modifications, alterations, addi­
tions, and betterments.
* * * * ^

(f) Subsidized operators of vessels 
having terminations of subsidized voy­
ages prior to March 4,1970, the effective 
date of this order, are heréby eligible 
for the payment of all unamortized op­
erating-differential subsidy remaining to 
be paid on such vessels for all improve­
ment costs eligible for subsidy participa­
tion incurred and set up as deferred 
charges: Provided, That such payments 
shall not exceed the amounts other­
wise deemed payable under the provi­
sions of General Order 20, 2d Revision, 
as determined by the Maritime 
Administration.

By order of the Assistant Secretary of 
Commerce for Maritime Affairs/Mari- 
time Subsidy Board.

Dated: June 6,1972.
J ames S. D awson, Jr.,

Secretary.
[FR Doc.72-8816 Filed 6-8-72;8:52 am]

SUBCHAPTER G— EMERGENCY OPERATIONS 

[General Order 82, 26th Rev.]
PART 309— VALUES FOR WAR RISK 

INSURANCE
Reporting Requirements

Sections 309.1-309.101 of this part are 
hereby revised to read as follows:

F in d in g s  and Scope
Sec.
309.1 Findings.
309.2 Scope.

309.3
B asic Values

Vessels built during or after 1939.
309.4 Vessels built prior to 1939.

309.5
G eneral P rovisions 

Adjustments for condition, equip­

309.6
ment, and other considerations. 

Definitions.
309.7 Modifications.
309.8 Vessel data forms.

309.101
Values F or I ndividual Vessels 

Values effective January 1, 1972.
Au t h o r it y : Secs. 309.1 through 309.101 is­

sued under sec. 204,49 Stat. 1987, as amended, 
sec. 1209, 64 Stat. 775, as amended, 70 Stat. 
984; 46 U.S.C. 1114, 1289.

F indings and S cope 
§ 309.1 Findings.

The Ship Valuation Committee, Mari­
time Administration, has found that the 
values provided in this part constitute 
just compensation for the vessels to 
which they apply, computed in accord­
ance with subsection 902(a) of the Mer­
chant Marine Act, 1936, as amended (46 
U.S.C. 1242), pursuant to section 1209(a), 
Merchant Marine Act, 1936, as amended 
(46 U.S.C. 1289(a)), and the authority 
delegated to the Assistant Secretary of 
Commerce for Maritime Affairs by the 
Secretary of Commerce in section 3 of 
(Commerce) Department Organization

Order 10-8, 36 F.R. 1223, and redelegated 
to the Ship Valuation Committee.
§ 309.2 Scope.

(a) Vessels included. (1) This part es­
tablishes values for self-propelled ocean­
going iron and steel vessels (other than 
vessels excluded pursuant to paragraph
(b) of this section) for which war risk 
insurance is provided by the Maritime 
Administration pursuant to title XII, 
Merchant Marine Act, 1936, as amended 
(46 U.S.C. 1281-1294). The values estab­
lished by §§ 309.1-300.101 represent the 
maximum amounts for which the Mari­
time Administration will provide war 
risk hull insurance for damage to or ac­
tual or constructive total loss of the ves­
sel and for which claims for damage to or 
actual or constructive total loss of such 
insured vessels may be adjusted, com­
promised, settled, adjudged, or paid by 
the Maritime Administration with re­
spect to insurance attaching during the 
period January 1, 1972, to June 30, 1972, 
inclusive, under the standard forms of 
war risk hull insurance interim binder or 
policy prescribed by §§ 308.106 and 308.- 
107 of this chapter (General Order 75, 
2d Rev., as amended): Provided, how­
ever, That if there is a substantial change 
in market values during said period, the 
Maritime Administration reserves the 
right to revise the values provided for 
herein or determined pursuant hereto at 
any time during said period.

(2) It is contemplated that the next 
revised values will be published as soon 
as practicable after July 1, 1972, to be 
effective with respect to insurance at­
taching during the period July 1, 1972, 
to December 31, 1972, inclusive.

(b) Vessels excluded. The values es­
tablished pursuant to §§ 309.3 through
309.5 do not apply to passenger vessels, 
lumber schooners, car ferries, seatrains, 
cable ships, bulk cement and ore car­
riers, vessels operated on the Great Lakes 
and inland waterways, fully refrigerated 
vessels, vessels of less than 1,500 gross 
tons, or any other vessels or class of ves­
sels to which the Maritime Administra­
tion finds that the provisions of said 
sections would not be appropriate. Values 
for vessels excluded by this paragraph 
shall be specifically determined by the 
Maritime A d m i n i s t r a t i o n  and set forth 
in § 309.101, revised, as provided therein.

(c) Fuel, stores, and supplies. Values 
for fuel, stores, and supplies shall be 
determined in accordance with §§ 309.201 
through 309.204 (General Order 100, 29 
F.R. 2944, Mar. 4, 1964; 29 F.R. 3706, 
Mar. 25,1964).

B asic Values „
§ 309.3 Vessels built during or after 

1939.
(a) Basic values. The values of vessels 

built during or after 1939 shall be deter­
mined in accordance with this section, 
subject to the applicable adjustments 
provided in § 309.5.

(b) War-built vessels. (1) The values 
of the standard types of war-built ves­
sels under U.S. flag listed in this sub- 
paragraph which have the lawful right 
to engage in the coastwise trade of the

United States (which are the current do­
mestic market values of such vessels as 
determined by the Ship Valuation Com­
mittee) are as follows:
Standard-type vessel : Value

EC2-S—C l _____________________$57,000
VC2-S-AP2 ______------------------- 180,000
C2-S-B1 __________ ____ ______  180,000
C3-S-A2- _____________ ________  250,000
C4-S-B5 ______________________ 450,000

v Tl-M-BT _____________________ 67,000
T2—SE—A l _______________ _____  245,000
T3-S—BZ1 _____________________  450,000
T3—S—Al ______________________ 300, 000
(2) The values of the standard sub- 

types of war-built vessels under U.S. flag 
listed in this subparagraph which have 
the lawful right to engage in the coast­
wise trade of the United States shall be 
determined by multiplying the basic 
value of the standard type vessel listed 
in subparagraph (1) of this paragraph 
by the factor shown opposite the subtype 
in the following table:

Subtype :
VC2-S-AP3 _ 
C2—S—AJ1 ___ 
C2-S-AJ5 ___
C2—S—El ___
C2-S ______
C 3__ ______
C3—S—Al ___
C3-S—A3 ___
C3-S—A4 ___
C3-S-A5 ___
C3-S-BH1__
C3-S-BH2 ___
C4-S—A 4 ___
T1-M-BT2 __

T able
Factor

100 percent—VC2-S-AP2. 
100 percent—C2-S-B1. 
100 percent—C2-S-B1. 
102 percent—C2-S-B1. 
100 percent—C2-S-B1.
95 percent—C3-S-A2.
100 percent—C3-S-A2.
76 percent—C3-S-A2.
106 percent—C3-S-A2. 
106 percent—C3-S-A2. 
100 percent—C3-S-A2. 
100 percent—C3-S-A2. 
100 percent—C4-S-B5. 
100 percent—Tl-M-BT.

(c) Other vessels. The value of a ves­
sel built during or after 1939 which is not 
included in paragraph (b) of th is section 
shall be the current domestic market 
value as determined by the Maritime 
Administration.
§ 309.4 Vessels built prior to 1939.

The values of vessels built prior to 1939 
shall be specifically determined by the 
Maritime Administration and set fortn 
in § 309.101.

G eneral P rovisions

I 309.5 Adjustments for c o n d itio n ,  
equipment, and other considerations.

The basic values provided in § 309.3 
hall be adjusted for individual vessels to 
he extent provided in paragraphs (ai 
c) of this section.

(a) Adjustment for a vessel of su - 
tandard condition. If the Maritime 
ninistration determined that -a vessel 
tot in class or is in substandard conm 
ion for a vessel of her type °r subtype 
ind age, there will be subtracted
he basic value of such vessel, as aeror 
nined pursuant to § 309.3, the a® 
¡stimated by the Maritime AdmmMra 
ion as the cost of putting the vessel g 
:lass or the amount estimated by 
Maritime Administration as the a 
;nce in value of the substandard 
md a vessel in standard condition.

(b) Special equipment. For any P 
jial equipment of material utikty 
landhng of cargo or ultil^tion oiU# 
vessel, not otherwise included ui 
mining the basic value pursuant to
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§ 309.3, if the depreciated reproduction 
cost less construction subsidy, if any, of 
all such special equipment is in excess 
of $50,000, an allowancejn such amount 
as the Maritime Administration shall de­
termine to be the fair and reasonable 
value of such equipment shall be added 
to the basic value.

(c) Government installations. The val­
ues provided by §§ 309.1-309.101 shall not 
include any allowance for any special 
installations or equipment to the extent 
that their cost was borne by the United 
States.
§ 309.6 Definitions.

(a) Date vessel is built. The date a 
vessel is built is the date upon which 
the vessel is delivered by the shipbuilder.

(b) Deadweight tonnage. The dead­
weight tonnage of a vessel means her 
deadweight capacity established in ac­
cordance with normal Summer Free­
board as assigned pursuant to the Inter­
national Load Line Convention, 1966, 
and shall be her capacity (in tons of 
2,240 pounds) for cargo, fuel, fresh water, 
spare parts, and stores, but exclusive of 
permanent ballast.

(c) Speed of vessel. The speed of a 
vessel means the speed determined in 
accordance with the formulae provided 
in Part 246 of this chapter (General Or­
der 43,3rd Rev.).

(d) Passenger vessel. A passenger ves­
sel is a ship which carries more than 12 
passengers.

(e) Vessel. The stated valuation of a 
vessel in this part applies to a vessel 
in Class A-l American Bureau of Ship­
ping or equivalent, with all requirei cer­
tifier tes, including but not limited to 
®arine inspection certificates of the U.S. 
Coast Guard, Department of Transpor­
tation, with all outstanding requirements 
and recommendations necessary for re­
tention of class accomplished, without 
regard to any grace period; and so far 
as due diligence can make her so, tight, 
staunch, strong, and well and sufficiently 
tackled, appareled, furnished, and 
equipped, and in every respect seaworthy 
â d in good running condition and re­
pair, with clean swept holds and in all 
respects fit for service. A vessel in sub­
standard condition is subject to § 309.5

stated valuation of a vessel pro- 
h ed in this part does not include ves- 
se stores and supplies, which consist of 
, consumable stores, (2) subsistence

r®s> *3) slop chest, (4) bar stock, and 
85 defined in Maritime Admin- 

oration Inventory Manual, Vessel In- 
i ntories, Part I, and Maritime Admin- 
47̂« 10n Inventory Books Forms MA- 

» A through K, which will be valued 
separately.
§ 309.7 Modifications.

. ^ arithne Administration reserves 
tho exemPt specific vessels from
KodifC°Pe °f this partj or amend,
hereof' °F '̂erm*na ê the provisions

§ 309.8 Vessel data forms.
(a) To accompany application for in­

surance. Each application for war risk 
hull insurance submitted in accordance 
with § 308.101 of this chapter (General 
Order 75, 2d Rev., as amended) shall 
be accompanied by information relating 
to the vessel for use by the Maritime 
Administration in determining the value 
pursuant to this part. The information 
shall be submitted in duplicate on the 
applicable form prescribed in this sec­
tion, copies of which may be obtained 
from the American War Risk Agency, 99 
John Street, New York, NY 10038, or 
the Chief, Office of Marine Insurance, 
Maritime Administration, Washington, 
D.C. 20235.

(b) Vessels of 1'500 gross tons or more. 
Vessel data for all vessels of 1,500 gross 
tons or more shall be submitted on 
Form MA-510.

(c) Vessels under 1,500 gross tons. 
Vessel data for all vessels under 1,500 
gross tons shall be submitted on Form 
MA—511.

(d) Modification to vessels. Revised 
vessel data shall be submitted on the 
appropriate form prescribed above when­
ever a vessel undergoes a physical change 
which increases or decreases its value by 
5 percent or more.

Values for Individual Vessels

§ 309.101 Values effective January 1,
1972.

(a) Vessels covered by §§309.3 
through 309.5. (1) The Maritime Ad­
ministration has found that the values 
established in accordance with §§ 309.3-
309.5 constitute just compensation for 
the vessel to which they apply, com­
puted as provided in sections 902(a) and 
1209(a), Merchant Marine Act, 1936, as 
amended; and pursuant thereto has de­
termined the values of the vessels 
covered by interim binders for war risk 
hull insurance, Form MA-184, pre­
scribed by Part 308 of this chapter.

(2) The interim binders listed below 
shall be deemed to have been amended 
as of January 1,1972, by inserting in the 
space provided therefore or in substitu­
tion for any value now appearing in such 
space the stated valuation of the vessels 
set forth below for the binders and ves­
sels as designated. Such stated valuation 
shall apply with respect to insurance 
attaching during the period January 1, 
1972, to June 30, 1972, inclusive: Pro­
vided, however, That if there is a sub­
stantial change in market values during 
said period, the Maritime Administra­
tion reserves the right to revise the 
values provided for herein or determined 
pursuant hereto at any time during said/ 
period: And provided further, That the 
assured shall have the right within 60 
days after date of publication of these 
§§ 309.1-309.101 or within 60 days after 
the attachment of the insurance under 
said binder, whichever is later, to reject 
such valuation and proceed as authorized 
by section 1209(a) (2 ) , Merchant Marine 
Act, 1936, as amended.

Binder N am e of vessel Official 
N o . N o .

870 A o h i l l e s . . . . . . . v - i . . . . . . 5  281702'
1660 A dabelle Lykes.............. 291609
2144 Afoundria.......................... .. 244018
1426 African C om et................ .. 289281
720 African Crescent___. . . .  260561

1683 African D aw n___ ;______  291781
725 African Lightning............. 251451

1558 African M ercu ry ....____ 290143
1508 African M eteor.............. .. 289792

726 African M oon................... .. 251175
1607 African N eptune............a  290485
730 African P lanet.......... .. 249860
732 African S ta r ............. . 249351

1656 African S u n . . ................... 291026
1751 A im ee L yk es.................... .. 292614
2501 A laskan Mail..........: ..........  517120
2452 A lb an y ........................ . 509957
1828 Allison L y k e s ™ ...............  293817
433 America Bear.............. 270296
567 American Accord............. .- 267275
572 American A ce..................... 266143
668 American A lliance...........  266832

2812 American A pollo............ _. 529004
'2869 American A quarius____  530999

571 American Archer............ .. 267444
566 American Argosy____. . . .  266181

2583 American A stronaut___  520694
1493 American C h a llen ger .... 289699
1618 American C h a m p io n .... 290524
1557 • American C h a r g e r .. . . . . .  290089
1652 American C hieftain___ _ 291020
1972 American C ondor.......... .. 252347
1670 American C o rsa ir ..........  291629
1605 American Courier______  290225
831 American E a g le . . . .......... 278327

.1769 American Falcon_______ 252524
2446 American Lancer.............. 514261
2550 American Lark............... .. 618444
670 American Leader_______ 266256
569 American L egacy ............. 268243
574 American L egend .......... 267033

2466 American Legion............ 515155
2485 American L iberty______ 516464
2518 American Lynx________  517450
2740 American M a i l . . ........... 521866
1688 American O riole .............. 262304
1924 American B acer............. 297001
1989 American Banger______  298270
2039 American B e lia n c e ..__  299371
1679 American B ob in _____ _ 242941
1902 American Trader_____ _ 244855
2854 A m oco C onnecticut__ 242851
2855 Am oco D elaw are ............. 245058
1768 Am oco Louisiana........... .. 244329
2857 Am oco V irg in ia ............ .. 243518
2884 Andrew Jackson........ .. 247303
678 Arizona....... ..................... .. 266534

1444 Arizona S tan d ard ........ .. 248736
2115 A rizpa.................................  251507
1716 A shley L yk es............... .. 292191
232 A tlantic Com m unicator. 268196
233 A tlantic Endeavor_____  277623

1004 A tlantic Enterprise.____ 276911
1848 A tlantic Heritage_______ 293299
1006 A tlantic N avigator_____ 261423
1560 A tlantic Prestige.... .........  289972
2209 A tlantic T rader-............ - 248007
1435 A ustin ......................... i ___  247455
2631 A ustral Patriot............ .. 500539
2632 Austral P i lo t ............. . 297353
210 A vila ..................................... 267181

2839 Azalea C ity ....... ............. .. 243436
980 B arb ara ............................  248079
347 Barbara Jane____ .____ _ 278103

1915 B eauregard ....................... 251508
2482 Bennington........................  242406
607 Bethflor................................  256034
608 B eth tex ................................  255539

2840 B ienville .......................... 243438
1490 Brazos_______ ____ _____ 247583
1414 Brinton L ykes...... ...........  288699
2558 Buckeye A tlantic______  239271
353 Buckeye State.................   244677

2567 B uckeye Victory^..........  245244
1348 California.........................  287232
425 California Bear.................  266977

19 Californian....... ............  243882
2642 Californian______ ______ ; 249239
1949 Calmar___ _____  294756
1974 Canada M a il._______ . . . .  297570
1370 C antigny___ _____   247452

7 Carbide Seadrift_______  241851
8 Carbide Texas C ity ____  242532

2872 Carrier D ove.....................  252478
596 Catawba F o r d ._____ . . . .  246620

1600 C. E . D an t........................  290262
1931 Chancellorsvflle______  244460
1753 Charlotte L ykes_______ .■ 292782
2574 Chatham____ ______. . . . •  252493
1408 China B ear. . . . . . . _______ 288604
1788 Christopher L y k e s . . . . .^  293220
1813 Cities Service B alti­

m o r e . . . ........ . . . . . . . ^  271866

Stated
valuation

(in
thousands)

$5,375
2.425 

980
2.935 

250
3.045 

250
3.000 
2,960

250
3.000 

250 
250

3.045
2.425
6.340 

790
2.425 
1,840
4.680
4.680
4.680
7.610
7.610
4.680
4.680
6.825
3.000
3.000
3.000
3.000 

250
3.000
3.000
3.935 

250
6.825
6.825
4.680
4.680
4.680
6.825
6.825
6.825
6.340 

250
3.900
3.900
3.900 

250
2,715
1,070
1,075
1.155
1.155 

184
1.655 

245 
980

2.425 
2,500 
3,520 
3,480 
8,640 
2,165 
4,870 
1,150 
‘1,510
3.900
3.900 

705 
980

1,455
3,915

980
245
980
980
980

2,100
2.425 

238 
250 
180

3.300
1.655 

700
1,695
2,470
3,675
1,490
1.275
1.275 

250 
505

3.300 
1,410
2.425 

180
3,750
2.425

3,575
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Binder N am e of vessel 
N o .

1814 Cities Service Miami,. 
1818 Cities Service N o rfo lk ...
2876 Citrus Packer_____ _— ;
2862 C ity  of A lm a___ ,___ ___ ;
2714 C o lin a . ._______________
2237 Colorado_______________
2478 Colorado_______________
2640 C olum bia______________
1997 Commander__..'___ . . . .
2227 C onnecticut____ - ______

712 Copper State___________
2468 C ortland. ________ ;_____
1305 Council Grove_________
2649 C. V . L ightning________
2490 C. V. Sea W i t c h . . . . . .—
2626 C. V . Staghound. ______
2449 D aG am a......................... —
2705 D avid  D . Irw in________

212 D avid  E . D a y . ................
2819 D efiance.______________

221 Delaware G etty ................
320 D el Mar_______ ________
322 D el N orte.................. .........

1226 D el O r o ...................——
324 D el R io . . ............................
327 D el S oL .______________
328 D el S u d . . . . -----------------

2600 D elta  Argentina— -------
2497 D elta  Brasil-------- ---------
2532 D elta  Mexico................... .
2498 D elta  Paraguay..... ......... .
2499 D elta  Uruguay________

329 D el V a lle ..1____ _______
2886 D e  S o t o . . . . ..................... .

376 Doctor L yk es. . . . . . . ___
2330 D olly  T urm an. . . . . ____
2778 Eagle Charger---------------

700 Eagle C o u r ie r . . . . . . .___
2698 Eagle L ea d er ............—

699 Eagle Transporter...........
697 Eagle Traveler________
698 Eagle Voyager..................

2716 Eclipse___________ ____
378 E lizabeth L yk es______

2086 E lizabeth L y k e s . . . . . . .
1917 Elizabethport..................
2461 Ericson......... ............... —-
2870 E ric K . H olzer.......... . . .
830 Erna E lizabeth________

2593 E sso Baltim ore------------
2694 Esso Bangor .  ..................
2696 Esso Boston......................
2696 E sso Chester__________
2698 Esso F lo r e n c e . . . . .____
2699 Esso G e tty sb u r g ... .—
2601 Esso H ouston----- --------
2602 E sso H untington...........
2603 Esso Jam estown____. . .
2610 Esso Lexington----- . . . . .
2604 Esso L im a.........................
2611 Esso M iami___________
2605 Esso New ark....................
2606 Esso N ew  Orleans_____
2607 Esso N ew  Y ork .___ . . .
1898 Esso Seattle............ . . . . .
2609 Esso W ashington..........

842 Exbrook— .......................
849 Exchester_____________
860 Executor______________
863 Exford-------------------------
868 Expeditor--------------------
860 Export Adventurer____
861 Export A gent_________
862 Export A ide----------------
863 Export Ambassador___

1296 Export Banner________
1364 Export B a y -----------------
1372 Export Builder_______
1401 Export B uyer_________
1726 Export Challenger____
1771 Export Champion........
1712 Export Commerce____
1601 Export C ourier....____
864 Exporter...........................

2871 Ezra S en sib ar...............
2841 Fairland................... .......

163 Floridian— ....................
1480 F ly ing C loud_________
1479 F lying Enterprise II—
684 Fort Fetterm an______

1211 Fort Hoskins____ ____
180 Fort Worth___________

2300 Frederick L ykes______
962 F . S. B ryant_________
685 Gaines Mill....................

2842 Gateway C ity ..............
2421 Genevieve Lykes_____
2896 Golden Bear.............
366 Gopher S tate.................

2820 Great R e p u b lic - ..-----
2707 Green B a y . . . . ...........
2408 Green F o r e s t...............
2711 Green L a k e ..................

Stated
Official valuation 
No. (in

thousands)

272077 3,390
272839 3,460
247321 260
247592 184
242775 245
245104 245
515976 6,070
247519 1,220
245309 1,190
277291 4,200
244137 250
244878 180
247896 1,440
618063 4,485
680644 4,486
520743 4,486
249174 180
242364 1,640
248880 1,266
619102 6,726
267997 2,360
251462 267
260953 267
286186 2,896
284680 2,895
286171 2,896
261463 267
612953 3,400
514768 3,400
517640 3,400
515910 3,400
616600 3,400
246373 180
246398 184
249063 250
608378 3,700
622864 10,000
277661 3,000
520839 9,806
277710 3,795
278442 4,200
278624 4,220
267144 2,170
247822 180
600702 3,566
297001 2,876
249283 180
530007 22,080
280193 4,090
282272 6,866
264791 2,350
283784 6,995
264445 2,240
266866 2,390
273362 4,670
297161 9,210
266329 2,440
276619 4,875
276270 4,960
269142 1,896
259367 1,930
264231 2,220
298216 9,390
259610 1,935
277936 3,886
273896 4,735
249173 190
248120 190
248747 190
249464 190
261971 190
284024 2,330
283936 2,330
284616 2,330
283160 2,330
286124 2,975
286966 2,976
287381 2,976
288076 2,975
292227 3,126
292669 3,160
291731 3,115
289947 3,060
249062 190
532656 8,270
242073 
282733 726
247000 180
246734 180
244935 1,160

. 248736 1,456

. 247276 2,420

. 606812 3,700

. 260827 295

. 244464 1,085

. 261806 980

. 613140 3,860

. 530138 12,600

.  244979 260

. 621302 6,726

. 248912 790

.  608061 826

.  248700 790

Stated
Binder

N o .
N am e of vessel

2409
2712
2406
2407 
1863

792
793 

1849
794 
796
796
797 
808

1962
798
799
800 
801 
802 
806 
811

1903
803 
806

1368
804 

1888 
2677

873

176
2387
2306

2861

Gulfcervice.

699
600

434 Korea Bear- 
2666 Korean Mail

2838

2881

Official valuation  
N o . (in

thousands) -

-  510015 826
„■ 247322 260
„  248701 826

608060 826
„  295249 2,515
-  279334 3,685
-  245727 1,085
. .  294626 2,515

246972 1,085
275193 3,860.
277183 4,035
246990 1,090
254406 315
297329 2,635
283424 3,76(1

. .  246543 1,075
279769 3,630

. .  276034 3,945

. .  275583 3,900

. .  247557 1,155

. .  264224 • 655

. .  296880 2,635

. .  280223 3,570

. .  282848 3,706

. .  287186 4,270

. .  247767 1,105
296404 2,635

. .  246617 184

. .  289119 3,300

. .  249353 . 1,695

. .  262149 2,140
. . .  524219 18,660
. . .  628400 18,660

248802 245
. .  248737 245

245029 1,260
243804 - 1,410
244735 1,410
248244 1,436
246104 1,395
296863 - 8,310

. . .  266233 710
264428 1,656
620392 6,340
242636 1,676
246642 2^728

. . .  507344 3,700

. . .  267262 260

. . .  248489 184
. . .  618434 6,070
. . .  245461 245
. . .  246848 66
. . .  264957 1,666
. . .  617717 6,340
. . .  248011 1,760
. . .  631048 6,000
. . .  280564 2,226
. . .  247997 180
. . .  287976 6,260

287103 2,336
274440 3,590
248742 260

. . .  247346 180
248896 245
242956 325
248531 246
249234 184
282772 2,225
281326 ,  5,000
243523 1,220
266730 736
247763 460

. . .  265644 725

. . .  267905 766

. . .  242939 900

. . .  269668 1,840

. . .  518617 6,340
... 248664 184

. . .  252476 260
267231 260

. . .  284217 6,226
529266 12,600
630143 12,600

. . .  287416 2,335

. . .  512187 3,850
248897 260

. . .  248653 245
247077 180

. . .  241153 2,875

. . .  247582 180
299938 3,665

. . .  247757 4,420
246173 2,195
242964 800
246480 440
246992 184
248998 184
504077 3,555
287253 11,600
248739 180

-  293565 2,425
248655 306
267278 3,946

BinderNoi N am e of vessel
Stated

Official valuation 
N o . (in

thousands)

1610 Marine Electric—ssasssaa 246675
2133 Marine F lo r id ia n ..-—^  246836
1812 Marine Texan__ ■■■.:■- 247663

93 Marine Victory_——— 247680
1513 Marjorie L ykes-----289873

664 Maryland Trader____  247178
1940 Marymar________ - _____ : 294730
2260 Mason Lykes— -.- i—-2 606406
1789 Mayo Lykes____— 293224
1512 Meadowbrook___ _______ 289879

969 M. E . Lombardi__ _ 240228
2543 Marrimac_____u_______ 245673
2630 Michigan______________ s  621660

587 Mill Spring........ ...................... 244468
2033 Missouri________________ 248885
1530 M. M. D a n t......................... 289547

- 2716 M obile Aero____________  278471
2717 Mobil F uel......... .................  274588
2718 Mobil Gas.......... ......    271449
2483 M obilian_______________  246388
2719 Mobil Lube_______— —-  275661
2442 Mobil M e r id ia n . . . . . . . . . .  286479
2720 Mobiloil......................— 279064
2721 Mobil Power__—___ ;___ ; 274966
2405 Mohawk________ __ :___ : 248913
2495 Montana........... ....... . . . . . .  617617

. 2797 Montieello v ic to r y ... .— ; 286819
2798 Montpelier victory^_____ 289746
2664 Mormacaltair_____ _____ ; 298129
2667 Mormaeargo.. . . . . . . ----- -• 296216

. 2666 Mormacbay---------- --------- 283541
2666 Mormaccape.— -----------   284185
2668 Mormaccove___________ ; 286749
2670 Mormacdraco------ ----------  299008
2673 Mormacglen------------- . . . .  286283
2676 M ormacSke______ _____  284802
2678 M ormaclynx.-----------------  296947
2683 Marmacpride___ — . . . .  282296
2684 Mormacrigel—. . . . . . . . . . .  297384

- 2687 Mormacscan____ . . . . . —  286890
2688 Mormactrade___ . . . . . . . .  287900
2689 Mormacvega________  : 296632

■ 2646 Morning light__________ 240690
2799 Mount Vernon V ic to r y .. 284178
2800 Mount W ashington ..— _ 293097

688 N aeco.................................. -  244063
1243 N ancy L ykes---------  286660
1768 N ational Defender------ 279938
2034 N eches----- ------------   244235
1441 N evada Standard__- __  247758
2038 N ew  Yorker_______  283030
2930 N ew  York G etty----------- 267198
2877 N oonday----------------   248844

399 Norm an Lykes-------  249018
■ 2119 Northfield—-----------  243253
- 2614 Ogden W ab ash ..___ _—  520728

2691 Ogden Willamette--- 618738
2645 Ogden Y ukon...........  267115

' 1375 Oregon ...........................  287875
435 Oregon Bear.---------- 264497

1947 Oregon Mail—...........  29677"
971 Oregon S ta n d a rd ............ 246773

2465 Overseas A lice--------------  514928
2606 Overseas Audrey..............  517186
2344 Overseas Carrier-----------  243603
2443 Overseas D aphne-------- - 248882

1 Overseas Joyce-------------- 284"*"
2352 Overseas Progress---------  244888
1905 Overseas R ebecca............  281777

. 2444 Overseas Suzanne.............  24»88*
2343 Overseas T ra v e ler ... . . — 28943®

932 Overseas U lla ---------------
2637 Overseas V ivian-----  6I8120
2907 Pacific Bear...................... -  53(1139

181 P asad en a ................... 248894
1272 P . C . Spencer...... .............  264"}®

• 1592 P enn  Carrier.................... -  246"!®
339 P enn  Challenger............. -  28UB°

2745 Penn  Champion......  623341
2837 P enn  Leader.......................  “ 7468
1954 Pennm ar..............................  g®i»8

581 P erryv ille ............................
1367 Philippine B e a r . . .............
1419 Philippine MaiL— .........
2379 P ine Tree S t a t e . . . ........... ¡»2346
1653 Pioneer Commander------ 2W9uo
1750 Pioneer Contender...........  29zo^
1715 Pioneer C ontractor.------- 2^90»
1774 Pioneer Crusader..............  29393”
1432 Pioneer M oon.....................  28"f<»

. 2122 P la tte ...................................  £ “$1?
1999 Portmar—.........- .................
1505 Potom ac...............................
1390 Prairie Grove.............——

499 President A dam s............... 2b0O"i
500 President Arthur...............
601 President Buchanan-------
503 President Coolidge......... -

2447 President Fillm ore---------------------- «38W
505 President Garfield............ 26609

2380 President Grant------------
521 President Harding------------- *48}” "

2148 President Harrison---------------------  5025b9
609 President H ayes------------  264440

1,340
4,640
4280

780
2.426 
1,160 
2,470 
3,700
2.426 
1,526 !

160
1,310
6.070 I 
1,196 I 
1,020
3.300 
3,690 
3,360 
2,920

260
3,240
6,830
3,740
3,370

770
6.070 
6,866 
7,836
3.600
3.600 
2,770 
2,826 
2,886
3.600 
2,826
2.825
3.500 
2,745
3.500
2.825 
2,965
3.500 

260
6.670 
8,190

426
6,000
7,226

246
246
726

2,420
260
260

1,366
9,806
9.670 
1,766
3.300 
1,668 
3,630

246
9,270
9,446
1,140

450
6,230
1,200
6.310 

460
1,315
4,525
9,570

12.600 
1,656 
2,015

245
4,126

10,045
1.310 
2.4W

3,750 
3,235 „ 250 
3,000 
3,000  
3,000
3.000
3.000
1.310 
2,470 
1,146 
1,875 
1, 8'"
1.1 
L 840 
Î 840
4.485 
4840
4.485 

2 '
3,5
1,840
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Binder N am e of vessel 
No.

Official
N o.

Stated
valuation

(in
thousands)

506 President Hoover......... 248424 265
511 President Jackson............ . 266060 1,840
514 President Lincoln............. 285311 3,925
517 President Madison______ 249683 265

2416 President M cKinley____ 512593 4,485
2113 President Monroe_______ 501712 3,560
519 President Pierce.............. 248619 265

2084 President P olk ..... ............. 500484 3,490
2398 President T a ft................... 511653 4,485
522 President T a y lo r . . . ........ 266927 1,840

1208 President T y ler________ 286232 3,925
2359 President Van Buren___ 509581 4,485
919 Producer.............................. 245888 1,250

2931 Providence G etty______ 254689 67
2751 Prudential Oceanjet____ 504015 3,680
2752 Prudential Seajet.............. 502726 3,680
2706 Pure O il............................. 248837 300
2894 Puerto R ican___"_______ 535000 23,500
2341 Rachel V . . . ................ ....... 248785 180
2450 R aleigh------------- ------------ 249291 180
2843 Raphael S em m es.......... 242074 980
2164 Rappahannock.................. 253226 180
2821 Red Jacket.......................... 522650 6,725
2162 R uth L yk es....................... 502928 3,555
2544 Sacram ento...................... 245497 1,185
428 Samoa Bear..... ............... . 269028 1,840
177 San A nton io....................... 248716 2,270

1919 San Francisco................... 241220 2,875
1920 San Juan____ . _______ 242653 2,875
891 Santa A d d a __________ . 242243 180

2295 Santa A licia____________ 252747 250
2259 Santa Ana _ . ____  - . . . 252746 250
2297 Santa A nita______ _____ 252748 250
2370 Santa Barbara______ . . . 509186 3,775
2296 Santa C lara__________ _ 506249 3,775
2257 Santa Cruz . .................. 504681 ■ 3,775
2314 Santa E lena___ ; _______ 507696 3,775
2287 Santa E liana___________ 251812 250
2376 Santa Isabel____________ 510570 3,775
2155 Santa L ucia____________ 502774 3,775
1574 Santa Magdalena----------- 290270 5,120
211 Santa Maria_______ ____ 263781 645

1756 Santa M aria.___________ 292838 5,120
1678 Santa M ariana. ________ 291811 4,790
1830 Santa Mercedes_________ 293943 5,120
2863 Santa M onica__________ 257213 250
2286 Santa R egina__________ 240348. 238
1970 Seamar_________________ 294729 - 2,470
2304 Seatrain Carolina______ 246066 4,090
2291 Seatrain Delaware______ 245682 2,640
2309 Seatrain Florida.............. 503326 4,090

65 Seatrain Georgia............... 262558 700
66 Seatrain Louisiana........... 262835 700

2346 Seatrain M aine................. 504714 4,090
2329 Seatrain M aryland. ----- 245283 4,090

67 Seatrain N ew  Jersey------ 239688 350
68 Seatrain N ew  York------- 231905 205

2400 Seatrain O hio..... ............. .. 244610 4,090
2305 Seatrain Puerto R ico___ 246095 4,090
2279 Seatrain San Juan______ 245622 2,640

69 Seatrain Savannah......... . 231916 205
70 Seatrain Texas....... ........... 239549 350

2357 Seatrain W ashington___ 245460 4,090
1610 Sheldon L y k e s . . ............ .. 290508 2,425
1428 Shirley L yk es..... ............... 289283 ■ 2,4252464 Silver Falcon. _________ 248065 160
1714 Sinclair Texas.................... 291990 7,790
1266 Sister Katingo__________ 277Ô36 4,1002722 Socony V acuum .............. .. 268801 2,495982 Solon T urm an. .......... .. 285889 5,0002866 Sonoma........... ..................... 252413 2502489 Spirit of L iberty_______ 616521 9,4001016 Steel A dm iral.................. .. 252403 250439 Steel A dvocate___ _____ 245731 -250441 Steel A pprentice_______ 252498 250443 Steel Artisan...................... 247833 250445 Steel D esign er ..;_______ 247832 250447 Steel E x ec u tiv e ................ 248843 250450 Steel K in g ....................... 252499 250451 Steel Maker . 247221 250452 Steel N  avigator............. . 248840 250456 Steel Seafarer__________ 248738 250458 Steel Traveler__________ 247198 250459 Steel Vendor....................... 246464 250460 Steel V oyager...  . 252501 2502248 Stella Lykes_________ 504982 3,700403 Sue Lykes____ 248145 1802723 Syosset.......................... 247458 3001415 T a m p ico ... 246344 . 1,575463 Texaco California______ 266910 920465 Texaco Connecticut__ 266501 925466 Texaco F lorid a................. 271820 1,0151867 Texaco Georgia___ 293819 A 660469 Texaco Illinois__ ____ _ 246993 L395471 Texaco Kansas 244230 L3251823 Texaco M aryland... 292735 4,555

Texaco M assachusetts__ 290306 4,395475 Texaco M innesota__ 243202 1,555
2028 Texaco M ississippi_____ 245082 1,555

Texaco Montana . 298918 5,190478 Texaco Nebraska.......... 242845 L360
Texaco N ew  Jersey 245831 1,245
Texaco New York. 265981 Looo

1899 Texaco North Dakota__
Texaco Rhode I s la n d ....

265006
296380

'986
4,800

Binder
N o.

N am e of vessel Official
N o.

Stated
valuation

(in
thousands)

1270 Texaco Wisconsin___ . . . .  277805 3,865
489 Texaco W yoming___ . . . .  243048 1,410
209 Texan...... ........... ........ ___  249352 670
925 Thetis_____________ ___  279627 5,200

2096 Thom as A ............. .. ___  260954 2,120
2890 Thom as E . Caffe___ ___  530137 12,600

' 2412 Thomas M ..... ............ ___  266338 2,070
2823 Thomas Q,__________ ___  261167 2,145
405 Thompson L yk es__ . . . .  283413 5,000

. 602 Ticonderoga________ . . .  242244 270
406 T illie Lykes________ . . .  248461 250

2888 Topa Topa________ _ . . .  247906 184
231 Tränseastem _______ . . .  279438 5,800

2391 Transerie........ ............. —. 245959 1,040
2301 Transhuron________ . . .  506349 1,055
2463 Transpanam a______ . . .  257381 1,730
2338 Transsuperior;___ '.. . . .  508404 1,045
1492 Trinity_____________ . . .  246600 2,310
2744 Trojan_____________ . . .  247177 1,580

590 Tuliahom a____ ____ . . .  246662 1,385
407 Tyson L ykes................ 180
966 Utah Standard______ . . .  251140 295

2270 Valley Forge................ . . .  505786 8,500
2354 Velm a L y k es...'.......... . . .  509652 3,700
2853 Ventura_____________ . . .  252633 250
666 Virginia Trader______ . . .  244789 275

1786 Walter R ice____ ____ . . .  248203 1,750
1398 Washington_________ . . .  288603 3,300
437 Washington Bear____ . . .  264652 1,655

1349 Washington M ail____ . . .  287238 6,250
' 974 Washington Standard . . .  246203 245

667 Washington T rad er... . . .  245566 275
1779 Western Clipper_____ . . .  268288 2,290
1780 Western Com et______ . . .  266365 2,190
1302 Western H unter_____ . . .  287156 7,750
1781 Western P lanet______ . . .  268078 2,280
2225 Wild Ranger________ . . .  249518 180
2932 Wilmington G etty___ . . .  246557 2,205
1609 Windsor V ictory_____ . . .  247843 180

'2568 W yoming____________ . . .  519937 5,070
2889 Y àka_______________ . . .  246335 180
2098 Yellowstone_________ . . .  248883 1,024
2030 Y o rk m a r____ _____ _ . . .  296261 2,470
2822 Y oung A m erica_____ . . .  524416 6,725
411 Zoella L ykes________ . . .  282126 5,000

(b) Vessels of less than 1,500 gross
tons—■as of January 1, 1972. (1) The
Maritime Administration has determined 
for certain vessels of less than 1,500 gross 
tons the values which constitute just 
compensation for the vessels to which 
they apply, computed as provided in sec­
tions 902(a) and 1209(a), Merchant Ma­
rine Act, 1936, as amended; and pursu­
ant thereto has determined the values of 
vessels covered by interim binders for 
Var risk hull insurance, Form MA-184, 
prescribed in Part 308 of this chapter.

(2) The interim binders listed below 
shall be deemed to have been amended as 
of January 1, 1972, by inserting in the 
space provided therefore or in substitu­
tion for any value now appearing in 
such space the stated valuation of the 
vessels set forth below for the binders 
and vessels as designated. Such stated 
valuation shall apply with respect to in­
surance attaching during the period 
January 1, 1972, to June 30, 1972, inclu­
sive; Provided, however, That if there is 
a substantial change in market values 
during said period, the Maritime Admin­
istration reserves the right to revise the 
values provided for herein or determined 
pursuant hereto at any time during said 
period: And provided further, That the 
assured shall have the right within 60 
days after date of publication of this sec­
tion or within 60 days after the attach­
ment of the insurance under said binder, 
whichever is later, to reject such valua­
tion and proceed as authorized by section 
1209(a) (2), Merchant Marine Act, 1936, 
as amended.

Binder
N o .

N am e of vessel Official
N o .

Stated
valuation

(in
thousands)

752 A. H . D um on t................. .  239224 80
2486 A lison C ______________ .  513704 900
2469 Apache....................; ......... .  513045 820
1686 A tlantic.................... ......... .  262007 135
1198 Barge 133............... ........... 18
2045 B etty  Moran..... ............. . .  293323 740
2480 Blackhawk........................ .  515015 820
2331 B orinquen ........................ .  506497 393
1153 B ritton .............................. 119 15
2136 Cabo Rojo..... ................. .. .  297392 350
2137 Catano________________ . 298716 355
2298 E l Morro____________ _ . 503562 366
2132 E . W hitney Olson, J r .. . .  298925 550
2299 Fajardo..................... ......... . 503563 366
2044 Gale B ________________ .  292748 740

24 George S ______________ . 282206 73-
764 George Whitlock I I ......... .  241390 90

1150 H abib .................................. 112 11
1151 Horne_________________ 115 12
1554 Lewis N o. 8 . . ............ .. .  244276 61
2873 Martha R. Ingram.......... .  533104 3,370
1702 M ohaw k............ _______ . 254469 415
2350 N ew  H aven ...................... .  504920 366

742 Ocean Prince__________ . 276461 310
2065 Pacific Mariner............ .. .  297090 550
2703 Perth Am boy N o. 1___ . 171776 155
2704 Perth A m boy N o. 2____. 171686 155
1719 Ponce de Leon________ . 244296 58
744 Port Jefferson................... . 274512 301

1878 Puerto N u e v o ................. . 294841 344
1176 Qatif 7............................... .. 50
1148 S and y ..................... •_......... 114 12
2476 Sem inole......................... . 514243 820
1263 Spartan............... ............... . 273515 342
2130 Starcrescent.................. . . 284000 484
1152 Swigart............................... . 118 13
2552 Theresa F .............. ............ . 516158 900
763 W. A . Weber..................... .. 251392 58

N ote: The" reporting requirements contained herein 
have been approved b y the Office of Management and  
Budget in accordance with 44 U .8 .C . secs. 3501-3511.

Dated: May 26,1972.
E. Scott Dillon, .

Chairman,
Ship Valuation Committee.

[FR Doc.72-8953 Filed 6-8-72;8:45 am]

Title 47— TELECOMMUNICATION
Chapter I— Federal Communications 

Commission
[Docket No. 19297; FCC 72-474]

PART 73— RADIO BROADCAST 
SERVICES

FM Broadcast Stations, Table of 
Assignments for Certain Cities

Second report and order. In the mat­
ter of amendment of § 73.202 Table 
of assignments, FM broadcast stations 
(Modesto, Turlock, Patterson, and Man­
teca, Calif.; Albuquerque, N. Mex.; Cen­
terville, Iowa; and Milford, Del.), Docket 
No. 19297; RM-1611, RM-1612, RM-1622, 
RM-1625, RM-1661.

1. The Commission here considers 
that portion of the notice of proposed 
rule making in this proceeding, adopted 
August 4, 1971 (FCC 71-802; 36 F.R. 
15057), dealing with proposed amend­
ments of the FM Table of Assignments 
(§ 73.202(b) of the Commission’s rules, 
and regulations) as concerns Modesto, 
Calif. (RM-1611), and/or surrounding 
communities, and Albuquerque, New 
Mex. (RM’s 1612 and 1625). The first 
report and order, adopted November 10, 
1971, considered and disposed of the pro­
posals for Centerville, Iowa, and Mil­
ford, Del., 32 FCC 2d 466 (1971). All
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population data, unless otherwise indi­
cated, is from the 1970 census.

2. Modesto, Calif. (RM-1611). Kilibro 
Broadcasting Corp. (Kilibro), licensee 
of AM Station KFIV, Modesto, had pe­
titioned the Commission to allocate 
Channel 272A as a third FM channel for 
Modesto, Calif. Mainly because Kilibro 
did not indicate the needs of Modesto 
for another FM channel,1 the notice re­
quested comment as to the feasibility of 
more appropriately assigning the re­
quested channel to Turlock, Patterson, 
or one of the other communities in the 
area, e.g., Riverbank, Newman, or 
Salida.

3. Modesto, population 61,712, is the 
seat of Stanislaus County, population 
194,506 (1970 census). The county con­
stitutes the Modesto Standard Metro­
politan Statistical Area (SMSA). The 
populations of the other named cities 
(all in Stanislaus County) are:

City Population
Turlock ______________________   13,992
Patterson _______________________  3,147
Riverbank ____________________   3,949
Newman _______________ _________  2, 505
Salida ___________  1,456

4. Those filing comments are: Peti­
tioner Kilibro Broadcasting Corp.; 
KTRB Broadcasting Co. (KTRB), the 
licensee of Station KTRB-AM and 
KTRB-FM at Modesto; and Sierra- 
Pacific Radio Corp. (Sierra-Pacific), the 
licensee of FM Station KOSO, Patterson, 
Calif. The principal issue is where the 
channel should be allocated. In this re­
spect, KTRB urges that the channel 
would be better assigned to Manteca, 
population 13,845 (located in San Joa­
quin County, population 290,208, which 
is the Stockton SMSA), Oakdale, popu­
lation 6,594 (in Stanislaus County), Tur­
lock, Riverbank, Newman, or Salida. 
KTRB feels that each of the communi­
ties merits a first aural facility (Turlock 
a first FM2) before Modesto is allowed 
a sixth one.3 Sierra-Pacific opposes the 
assignment to Modesto, Turlock, or Pat­
terson; it also suggests that the better 
allocation would be to Manteca. Sierra- 
Pacific states that it renders a wide 
area good music format from its Mount 
Oso transmitter site (3,358 feet AMSL) 
serving Patterson and Modesto,4 and, 
because of Patterson’s lack of size, Sta­
tion KOSO derives the bulk of its reve­
nue from other communities, principally 
Modesto. In view of its increasing losses 
during the 1968-70 period, Sierra- 
Pacific feels that Modesto is not able to 
support another broadcast facility, and 
it views the allocation of an FM channel 
to Patterson as a threat to its own 
operation.

1 There were other considerations.
2 AM Station KCEY operates from Turlock. 

As the notice stated, Turlock also is as­
signed Channel 226, which operates as Sta­
tion KOSO, Patterson.

3 Modesto has five local aural stations— 
AM Stations KFIV, KTRB, and KBEE and 
FM Stations KTRB-FM and KBEE-FM.

4 Patterson is about 14 miles southwest of 
Modesto. Mount Oso is about 14 miles north­
west of Patterson and 23 miles southwest 
of Modesto.

5. Kilibro opposes the alternative as­
signments. It notes that Oakdale was 
assigned Channel 236 in February 1971 
(27 FCC 2d 844) ; Salida and Riverbank 
are characterized as “crossroad” com­
munities on the outskirts of Modesto. It 
says that Channel 272A could not serve 
Newman because in order to avoid ad­
jacent channel interference to Station 
KSBW-FM at Salinas the transmitter 
would have to be about 18 miles north­
east of Newman (a Class A channel, at 
full power and height, cannot provide a 
principal community signal from more 
than 8 m iles). It also opposes allocation 
of the channel to Turlock on the ground 
that, while Station KOSO-FM operates 
as a Patterson station, the channel is 
still allocated to Turlock,' and the s ta - /  
tion serves both communities. As to the 
possibility of allocating Channel 272A 
to Manteca, Kilibro makes several argu­
ments: First, it relies on the notice not 
mentioning that possibility; it also says 
that Manteca is within the “sphere of 
influence” of Stockton and Tracy and 
that six FM stations provide it with a 
“primary signal” as opposed to three FM 
stations providing a primary signal to 
Modesto whose population is much 
greater than that of Manteca. Kilibro 
also states that KTRB errs as to the 
number of aural broadcast services in 
Modesto, specifically, that, although five 
aural stations are located there, there 
are only three services because the two 
FM stations duplicate the programing 
of the associate AM stations. Finally,' 
Kilibro urges that Modesto as the fastest 
growing community in Stanislaus 
County, which is an SMSA, merits more 
than two FM allocations.

6. Kilibro apparently misconceives the 
purpose of the FM allocation scheme. In 
this instance, a city the size of Manteca 
normally merits a channel of its own 
even though it receives a substantial 
service from stations from elsewhere. 
The fact that it is part of the Stockton . 
SMSA (San Joaquin County, population 
290,208) does not alter this. At least, 
Kilibro seems to be arguing that all FM 
allocations in an SMSA should be made 
to the principal city.5 See and compare 
In the Matter of Cayce, Columbia, and 
Burnettown, 30 FCC 2d 180, 184 (1971).

7. There seems to be little question 
that on the basis of population criteria, 
Modesto is entitled to another FM chan­
nel.6 In suggesting possible assignment 
elsewhere in the area, our notice in­
tended to point out that this is not the 
sole consideration in making an FM al­
location. Indeed, the touchstone for an 
allocation is the requirement of section 
307(b) of the Communications Act of

5 In this respect, because of adjacent chan­
nel mileage requirements toward Station 
WRBT, Channel 273, Woodland, Channel 
272A may not be assigned to Stockton. The 
population of Stockton is 107,644; it has 
two FM channel assignments.

8 See further notice of proposed rule mak­
ing, Docket No. 14185, adopted July 25, 1962 
(FCC 62-867), and incorporated by reference 
in paragraph 25 of the Third Report and 
Memorandum Opinion and Order, adopted 
July 25,1963,23 R.R. 1859,1871.

1934, as amended “to provide a fair, ef­
ficient, and equitable distribution of 
radio service” among the several States 
and communities especially, if, as here, 
there is a paucity of possible channel 
assignments. While Manteca was not 
specifically mentioned in the notice, this 
is not a reason why the Commission may 
not consider the possibility of an as­
signment for it, since our notice in effect 
raised the broad question of allocating 
Channel 272A to another community in 
the area. While we would have pre­
ferred some sort of showing that some­
one is ready to apply for and build a 
station on a Manteca channel (the type 
of showing that would have been essen­
tial for an allocation to the smaller com­
munities referred to in the notice), the 
public interest, convenience, and neces­
sity appears to be served by assigning 
Channel 272A to Manteca on the basis 
of population (13,845). This does not 
mean that we are denying Kilibro’s pro­
posal or that we are ignoring Turlock 
which approximates Manteca as to pop­
ulation. However, as Kilibro says, there 
is a channel assigned to Turlock even 
though it is occupied by Station KOSO, 
Patterson. As to Modesto, our search dis­
closes that Channel 244A is available for 
assignment to it,7 and we are allocating 
that channel there. In sum, we find that 
the public interest, convenience, and 
necessity would be served by allocation 
of another FM channel to Modesto and 
one to Manteca. In this respect, the con­
tentions of Sierra-Pacific opposing an 
allocation to Modesto based on economic 
considerations are contrary to the hold­
ing in FCC v. Sanders Bros., 309 U.S. 470 
(1940), to the effect that economic well­
being of broadcasters is only of concern 
as it affects the public interest rather 
than an individual station’s interests. 
Under the doctrine of Owensboro On the 
Air, Ins. v. United States, et al„ 262 F. 
2d 702, 707-8 (C.A.D.C., 1959), certiorari 
denied, 360 U.S. 911, it seems clear that 
the Commission has the right to change 
the assignment for Modesto from that 
proposed and to make an assignment to 
Manteca.

8 .  Albitquerque, N . Mex. (RM-1612 and  
RM-1625). Sun Country Radio, Inc. 
(Sim Country), licensee of AM Station 
KPAR, Albuquerque, petitioned the Com­
mission to assign Channel 278 to Albu­
querque (RM-1612). Vancomar Broad­
casting Corp. (Vancomar) petitioned the 
Commission to allocate that channel and 
Channel 268 to the same community 
(RM-1625). Both petitions were received 
and accepted for filing in May 1970. 
Those filing comments to this portion of 
the proceeding are: Sim Country, Van­
comar, and Hubbard Broadcasting, Inc. 
(Hubbard), licensee of Stations KOB, 
KOB-FM, and KOB-TV at Albuquerque.

7 While Channel 244A could be allocated  to 
Manteca, the need to protect Station KPSC, 
Sacramento, on adjacent Channel 245, would 
have required a transmitter site for Channel 
244A at Manteca about 4 miles south and 
east of the city. We prefer to make alloca­
tions without need for specialized tra n sm it­
ter locations, this is, at the reference points, 
unless there is no other choice.
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9. The notice pointed out certain per­
tinent background information. Albu­
querque, population 243,751, is an SMSA 
consisting of Bernalillo County, popula­
tion 315,744. Although a community the 
size of Albuquerque is entitled to only 
six channels under population criteria,8 
it has seven FM channel assignments. 
The notice stated that the question of 
assigning other channels was not free 
from doubt particularly since we as­
signed the seventh channel with some re­
luctance and denied the allocation of 
another one in Docket No. 18451,16 R.R. 
2d 1631 (1969). The notice referred to the 
abundance of broadcast service in Al­
buquerque consisting of 18 aural broad­
cast stations and four TV stations9 and 
that pending applications for Channel 
300 were involved in a comparative hear­
ing, Dockets Nos. 19178 and 19179 (the 
applicants for the latter are Zia Tele­
communications, Inc. (BPH-6887), and 
Alvin L. Komgold (BPH-6952)). The 
latter have since been consolidated with 
Dockets Nos. 19087 and 19088 to permit a 
prior disposition of a § 1.65 issue as to 
Komgold.

10. Our notice indicated that a further 
assignment of an FM channel might be 
made to Albuquerque possibly on the 
ground that the SMSA population was a 
truer indicia of the population rather 
than that of Albuquerque itself. In the 
latter respect, we noted that.under our 
population criteria, a "community” of 
250,000 to 1 million persons is entitled 
to six to 10 FM channels. We also said 
that Hubbard’s reliance on economic via­
bility might not be fully apt, for FCC 
v. Sanders Bros., 309 U.S. 470 (1940), 
relied upon by it, stands for the proposi­
tion that economic well-being of broad­
casters is only of concern as it affects the 
public interest rather than an indi­
vidual station’s interest (see paragraph 
7, above). Finally, we pointed out that 
neither petitioner submitted a proper 
preclusion study, a matter which we felt 
was of vital concern to ascertain the 
availability of possible channels for San­
doval and Torrance Counties (adjacent 
to Bernalillo) which have no AM or 
PM stations or FM channel assignments.

11. We first summarize Sim Country’s 
comments. This party places strong reli­
ance on population and population 
growth: The Albuquerque, SMSA had a 
growth population of 20 percent com­
pared to 7 percent for the State; the 
Albuquerque SMSA population is 31 per­
cent of that for the State; corrected pro-

8 See footnote 6, above.
* The aural service consists of 10 AM sta­

tions—six unlimited and four daytime-only; 
wiese are respectively Stations KABQ, KDEF, 
KGGM, KOB, KQEO, and KRZY, and Sta- 
«oas KAMX, KDAZ, KPAR, and KZIA. The 
PM station situation consists of two non­
commercial stations (KANW and KUNM) and 
si*commercial stations (KBNM, KDEF-FM, 

KMAP-FM, KOB-FM, and KRST). 
Additionally there is a pending application 
ror a daytime-only station (BP-16364). The 
trrvl18!011 stations are commercial Stations 
K.OB-TV, KGGM-TV, and KOAT-TV, and 
atv Station KNME-TV.

jections for the future indicate an SMSA 
population of over 388,000 for 1975 and 
471,500 for 1980; Albuquerque is the 
fourth fastest growing city in the United 
States during the past 25 years. Sun 
Country also says that the SMSA popula­
tion figure is a true indication of size 
warranting allocation of up to 10 FM 
channels. Sun Country additionally con­
tends that it has not experienced the 
financial difficulties encountered by 
others in the Albuquerque market. 
Finally, Sim Country says that, if Chan­
nel 278 is allocated to Albuquerque, it will 
file an application for it immediately to 
build an FM station with a 10 kw. trans­
mitter, a six-bay circular polarized an­
tenna (30 kw. vertical and horizontal) in 
full stereo. With respect to possible as­
signment to Sandoval and Torrance 
Counties, a table is furnished showing 
that Channels 269A and 285A, respec­
tively, could be assigned.

12. Vancomar’s formal submission is a 
preclusion study for Channels 268 and 
278. It says that there are six channels 
available for assignment to the sur­
rounding area, but no indication is given 
as to which channels. Vancomar also 
filed an informal submission to support 
its view that Albuquerque needs an FM 
station to serve Spanish speaking people 
of Albuquerque and adjacent areas.

13. As in the petition stage, Hubbard 
opposes either assignment. This party 
adheres to the views previously expressed 
as to the economic impact of further 
allocations to Albuquerque in the light 
of the overall economic situation of aural 
broadcasting stations in that community. 
Hubbard also points to Docket 18451, 
when Channel 300 was assigned to Albu­
querque, on the basis of what it charac­
terizes as an “erroneous” estimate of pop­
ulation and that the assignment of Chan­
nel 278 was then denied; Hubbard feels 
that there is no justification for over­
ruling the conclusion denying another 
channel in that proceeding. Hubbard also 
notes that Santa Fe’s FM Stations KSNM 
and KASE and Los Alamos’ Station 
KRSM-FM can be received in Albuquer­
que. In its reply comments, Hubbard 
Broadcasting takes issue with whether 
Vancomar and Sun Country have made a 
sufficient showing as to preclusion to 
support assignment of either Channel 
268 or 278 to Albuquerque.10 In this re­
spect, Hubbard Broadcasting’s study 
shows that assignment of Channel 278 to 
Albuquerque would preclude assignment 
of that channel to an area of 93,526 
square miles of which 59,094 is unserved 
by any FM station, authorized, applied 
for, or allocated, and Channel 268 would 
preclude assignment in an area of 62,684 
square miles of which 46,418 is similarly 
unserved. In the same vein, it disputes 
Sun Country’s contention that Channel 
269A and 285A, respectively, could serve 
Sandoval and Torrance Counties; be­
cause of the large areas of both, a Class 
A FM facility could serve only approxi­
mately 20 percent of each. Hubbard in 
general takes issue with Sun Country’s

10 Policy to Govern Requests for Additional 
FM Assignments, 8 FCC 2d 79 (1967).

contentions. The population estimates for 
1975 and 1980 not only are possibly 
erroneous, and it feels there is no reason 
to make assignments to serve estimated 
future population when there is no pres­
ent need. As to the argument that the 
economy of the city is expanding with 
new demands for employment, Hubbard 
alleges that the unemployment rate was 
5.3 percent in contrast with the overall 
average of 4.9 percent in 1970. Hubbard 
opposes Sun Country’s contention that 
the SMSA population supports additional 
allocations is unfounded; however, it 
should be remembered that the Com­
mission mentioned this possibility in the 
notice. More germane is Hubbard’s fur­
ther comment to the effect that, if the 
SMSA includes one or more counties, 
this does not mean that all the FM chan­
nels should be allocated to the largest 
city in that area (see paragraph 6 above). 
Hubbard points to South Valley, North 
Valley, and Sandia with populations of 
29,389, 10,366, and 6,867, respectively; 
these, we note, are unincorporated com­
munities to which we normally do not 
make FM allocations. In its. reply com­
ments, Hubbard also says that based on 

*a balance sheet of Sun Country, dated 
May 31, 1971, there are strong doubts 
as to the financial qualifications of the 
latter to construct and operate an FM 
facility. Hubbard’s supplement to its 
reply comments11 deals with the eco­
nomic feasibility of further stations in 
Albuquerque. Hubbard relies on direct 
evidence before the Commission as con­
cerns the transfer of AM Station KPAZ 
(BAL-7406), where the transferor re­
lied on financial losses. Note is also made 
that the transferee had committed itself 
to provide substantial programing in 
Spanish and English with concentration 
on the needs of the Spanish community; 
it is urged that its ability to do so will 
be hampered if not defeated by Van­
comar’s intent to program as it stated.

14. While we have detailed the argu­
ments of the parties, the issues more or 
less are those as set forth in the notice 
of proposed rule making. Specifically, 
the question is whether there is any 
justification for further exceeding the 
population criteria to make another FM 
channel assignment for Albuquerque. As 
indicated above, there is a plethora of 
aural broadcast service in the city, and 
Channel 300C added in 1969 still is not 
on the air. The situation is little changed 
from that considered in Docket No. 18451 
when we declined to allocate Channel 
278. While we disagree with Hubbard 
Broadcasting’s argument that assign­
ments are made on the basis of present 
needs and not for the future, the situa­
tion at Albuquerque is unique to the 
extent that an unlimited number of as­
signments may be made on a need basis 
at any time during the foreseeable future. 
Considering the arguments of Sun Coun­
try and Vancomar as opposed to our 
initial doubts, we are not persuaded that 
a further FM channel assignment should 
be made to Albuquerque at this time.

11 Hubbard Broadcasting’s motion for leave 
to file the supplement is granted.

FEDERAL REGISTER, VOL. 3 7 ,  N O . 1 1 2 — FRIDAY, JUN E 9 , 1 9 7 2



11584 RULES AND REGULATIONS
15. Under the authority found in sec­

tions 4(1), 303 (g) and (r), and307(b) of 
the Communications Act of 1934, as 
amended: It is ordered, That effective 
July 14, 1972, the FM table of assign­
ments (§ 73.202(b) of the Commission’s 
rules and regulations) is amended as 
concerns the following California 
communities:

City Channel No.
Modesto, Calif--------- -----------  244A, 277,281
Manteca, Calif__________________- —  272A

16. It is further ordered, That the peti­
tion of Sun Country Radio, Inc., to assign 
Channel 278 to Albuquerque, N. Mex. 
(RM-1612), is denied.

17. It is further ordered, That the pe­
tition of Vancomar Broadcasting Corp. 
to assign Channels 268 and 278 to Al­
buquerque, N. Mex. (RM-1625), is 
denied.

18. It is further ordered, That 'this 
proceeding is terminated.
(Secs. 4, 303, 307, 48 Stat., as amended, 1066, 
1082, 1083; 47 U.S.C. 154, 303, 307)

Adopted: June 1,1972.
Released: June 7,1972.

F ederal Communications 
Commission,“

[seal] B en F. Waple,
Secretary.

[FR Doc.72-8739 Filed 6-8-72;8:49 am]

[Docket No. 19463; FCC 72-475]
PART 73— RADIO BROADCAST 

SERVICES
Television Broadcast Stations, Table 

of Assignments for McGill, Nev., 
and Richfield, Utah
Report and order. In the matter of 

amendment of § 73.606 Table of . As­
signments, television broadcast stations 
(McGill, Nev., and Richfield, Utah), 
Docket No. 19463; RM-1760.

1. The Commission has before it the 
notice of proposed rule making (FCC 
72-216), released March 10, 1972, in­
viting comments on a proposal to ex­
change the VHP channels assigned to 
McGill, Nev., and Richfield, Utah, and 
to reserve the resulting McGill assign­
ment for educational use. Shortly be­
fore the proposal was submitted by the 
Nevada Educational Communications 
Commission (NECC), David I. Hansen 
submitted a letter headed “Petition for 
Rule Making” which we treated as a 
comment in this proceeding. The only 
other comments, filed in response to the 
notice, were from NECC.

2. NECC originally indicated that the 
requested Channel 13 assignment could 
be made to McGill or on a hyphenated 
basis to Ely-McGill. Finding no reason 
advanced in support of the latter ap­
proach, we indicated our intention to 
pursue only the McGill alternative. We 
pointed out that the communities of Ely

12 Commissioners Robert E. Lee and John­
son absent.

and McGill were about 12 miles apart 
and that from the site contemplated by 
NECC, service would be provided to both 
communities. McGill has a population of 
2,164 and Ely a population of 4,176, to­
gether accounting for more than 60 per­
cent of White Pine County's total of 
10,150. At present, Channels 3 and 6 are 
assigned to Ely and Channel 8 is as­
signed to McGill, but none of the three 
are in use. Such television service as 
exists in this area isprovided by trans­
lator operations on Channels 7, 9, and 
11. There are also a number of conflict­
ing applications on file to provide trans­
lator service on the channels (3, 6, and 
8) assigned to Ely and McGill.

3. NECC urged the exchange of chan­
nels with Richfield, Utah (where the 
Channel 13 assignment is not in use) so 
that it could provide an area-wide edu­
cational television service without dis­
rupting existing translator service. The 
proposal to move Channel 13 to McGill 
is consistent with all applicable require­
ments as is the proposed move of Chan­
nel 8 to Richfield, Utah. On behalf of the 
reservation of Channel 13, NECC stressed 
the need of this sparsely settled area of 
the State for the educational television 
offerings it would provide and pointed to 
the limitations on the economic as well 
as educational resources in the area. 
Originally, NECC planned to proceed im­
mediately upon assignment of the chan­
nel, but it subsequently stated that the 
funds required may be delayed. Never­
theless, it urges a favorable resolution of 
the proceeding to avoid translator service 
disruption and to enable it to proceed 
promptly when the necessary funds be­
come available.

4. We agree that going forward now 
is a sensible approach, both in terms of 
reserving an educational channel for the 
area as well as avoiding disruption of 
translator service. The latter point as­
sumes more importance because of the 
limited resources of population and 
money on which the translator opera­
tions can draw. Since a full-fledged com­
mercial operation in this area does not 
appear feasible, we see no reason for not 
reserving the channel for educational 
use, even if it were the only assignment. 
As to Mr. Hansen’s suggestion that a 
UHF channel be used for the educational 
reservation, we consider such an ap­
proach to be unsuitable under the cir­
cumstances here. The requested VHF 
channel is available for use and NECC 
strongly opposes use of a UHF channel. 
We see no need to refuse to honor its 
preference merely to accommodate a sec­
ondary translator service, for which there 
is considerable space in any event. There­
fore, we will not follow Mr. Hansen’s urg- 
ings. As discussed above, NECC’s method 
has considerable merit and it can be ef­
fected without any real impact in Rich­
field. Thus, we intend to adopt the 
changes urged by NECC, finding the pub­
lic interest served by so doing.1

5. Accordingly, pursuant to sections 
4 (i) , 303(g), and 307(b) of the Commun­
ications Act of 1934, as amended: It is or-

1 At Its new location, Channel 13 no longer 
needs to have its former positive offset.

dered, That effective July 14, 1972, the 
TV Table of Assignments, § 73.606 of the 
rules, is amended to read as follows 
for the cities listed below:

City Channel No.
McGill, Nev....................  *13
Richfield, Utah..........8 + , *19

6. It is further ordered, That this pro­
ceeding is terminated.
(Secs. 4, 303, 307, 48 Stat., as amended, 1066, 
1082, 1083; 47 U.S.C. 154, 303, 307)

Adopted: June 1,1972.
Released: June 6,1972.

F ederal Communications 
Commission,2 

[seal] Ben F . Waple,
Secretary.

[FR Doc.72-8740 Filed 6-8-72;8:50 am]

[Docket No. 19392; FCC 72-476]

PART 73-—RADIO BROADCAST 
SERVICES

Television Broadcast Stations, Table 
of Assignments for Twin Falls, Idaho

Report and order. In the matter of 
amendment of § 73.606 Table of Assign­
ments, television broadcast stations 
(Twin Falls, Idaho), Docket No. 19392, 
RM—1806.

1. This proceeding, begun by notice 
of proposed rule making issued Janu­
ary 7, 1972 (FCC 72-20), involves the 
redesignation of VHF Channel 13 from 
a commercial one to a noncommercial 
educational channel. The petitioner (The 
College of Southern Idaho, hereafter the 
“College”) filed comments in support of 
the requested redesignation and stated 
that it would promptly use the channel 
for educational purposes at Twin Falls, 
Idaho. No other comments, pro or con, 
were filed in the proceeding.

2. Twin Falls, with a 1970 population
of 21,914 (1960 population—20,126) is the 
county seat and largest city in Twin Falls 
County, Idaho, that had a 1970 popu­
lation of 41,807 (1960 population—
41,842). There is one commercial televi­
sion station operating in Twin Falls on 
Channel 11 (Station KMVT).

3. Boise Valley Broadcasters, Inc., re­
ceived a construction permit in 1960 for 
Channel 13, but the station has never 
been completed and put on the air. This 
construction permit was surrendered on 
May 3, 1972, and canceled by Commis­
sion letter of May 5, 1972. The college 
had hoped to construct an educational 
television station and in pursuance 
thereof, the college and the permittee 
filed an assignment application. How­
ever, certain funding problems could not 
be resolved. Thus, the assignment ap­
plication was dismissed on April 19, 
1972, at the request of the parties. How­
ever, pending resolution of the funding 
problems, the college intends to apply 
for a construction permit for a 100-watt 
educational television translator service

2 Commissioners Robert E. Lee and Johnson 
absent.
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on Channel 13. Then when Federal as­
sistance becomes available for an edu­
cational television station, the college 
would promptly apply for a construction 
permit for one on Channel 13.

4. The educational television picture 
in Idaho shows that there are two oper­
ating stations (KUID-TV, Channel 12, 
Moscow and KBGL-TV, Channel 10, Po­
catello) and a construction permit for 
Channel 4, Boise. Petitioner avers that 
the Twin Falls area, the fifth largest city 
in Idaho, does not have an operating 
or proposed educational service. It is 
pointed out that a station, operating in 
Twin Falls, would cover a large portion 
of the south central agricultural sec­
tion of the State and would provide cul­
tural and educational stimulation to all 
residents of the area including supple­
mental classroom instruction as well as 
extension courses such as agricultural 
information and education. Reservation 
of Channel 13 as an educational channel 
would also further the intent and aims 
of the Idaho State Legislature to form 
a statewide noncommercial educational 
network. Thé interim educational trans­
lator service which will rebroadcast other 
educational stations, will be a first step 
in this statewide educational network 
and may well shorten the time for in­
stallation of a full educational television 
service in Twin Falls, Idaho.

5. We have considered the notice pro­
posal and the comments and find that 
the assignment would be in the public 
interest and it is hereby adopted. It will 
bring a first off-the-air educational sig­
nal to Twin Falls and be a first step in 
development of an educational television 
service as a part of a Statewide network.

6. In view of the foregoing: It is or­
dered, That, effective July 14, 1972, pur­
suant to authority contained in sections 
4(i), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, § 73.606(b) of the Commis­
sion’s rules, the Table of Television As­
signments, is amended to read as follows:

City Channel No.
Twin Palls, Idaho 11, *13-

7. It is further ordered, That this pro­
ceeding is terminated.
(Secs. 4, 303, 307, 48 Stat., as amended, 1066, 
1082, 1083; 47 U.S.C. 154, 303, 307)

Adopted: June 1, 1972.
Released: June 6,1972.

Federal Communications 
Commission,1

[seal] B en F. Waple,
Secretary.

[PR Doc.72-8745 Filed 6-8-72;8:50 am] 

&bsentnmiSSi°nerS E- Lee and Johnson

[Docket No. 18261; PCC 72-481]
PART 89— PUBLIC SAFETY RADIO 

SERVICES
PART 91— INDUSTRIAL RADIO 

SÉRVICES
PART 93— LAND TRANSPORTATION 

RADIO SERVICES
Availability of Land Mobile Channels 

in Certain Urbanized Areas
Order. In the matter of amendment 

of Parts 89, 91, and 93 of the rules to re­
flect the availability of land mobile chan­
nels in the 470-512 MHz band in the 10 
largest urbanized areas of the United 
States, Docket No. 18261.

1. On June 16, 1971, we adopted our 
Second Report and Order in this pro­
ceeding. Land Mobile-UHF/TV Channel 
Sharing, 30 FCC 2d 221 (1971). In this 
report and order, we made frequencies in 
the 470-512 MHz band available for as­
signment in the land mobile radio serv­
ices in the 10 largeist urbanized areas of 
the United States. Howevçr, we placed a 
temporary restriction on the use of 
Channels 14 and 20 in the Los Angeles 
area, because^ we wanted , to further 
evaluate the use of the channels by land 
mobile stations in terms of possible con­
flict with UHF-TV allocations in Mexico.

2. Since that time, this matter has 
been made the subject of further study, 
correspondence, and consideration; and 
it now appears that the mentioned re­
striction, specifically referenced below, 
can be removed. Therefore, such action 
is being taken.

3. In view of the steps previously 
taken and of notice heretofore given in 
connection with the matters under con­
sideration, we find that the prior notice 
and effective date requirements of sec­
tion 4 of the Administrative Procedure 
Act, 5 U.S.C. 553, do not apply.

4. Accordingly, it is ordered, Pursuant 
to sections 4(i) and 303 of the Communi­
cations Act of 1934, as amended, that, ef­
fective June 14, 1972, Parts 89, 91, and 
93 of the Commission’s rules are 
amended as shown below.
(Secs. 4, 305, 48 Stat.; as amended, ¿066, 
1082; 47 U.S.C. 154, 303)

Adopted: June 1, 1972.
Released: June 6,1972.

F ederal Communications 
Commission.1

[seal] B en F. Waple,
Secretary.

Parts 89, 91, and 93 of Chapter I of 
Title 47 of the Code of Federal Regula-

1 Commissioners Robert E. Lee and John­
son absent.

tions are amended as follows:
In §§ 89.123(b), 91.114(b), and 93.114

(b), Table G is amended by deleting 
Footnote 4 and the Footnote 4 designator 
opposite “Los Angeles, Calif.” in the 
Table.

[PR Doc.72-8743 Filed 6-8-72;8:50 am]

Title 50— WILDLIFE AND 
FISHERIES

Chapter I— Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior

PART 32— HUNTING
Sarid Lake National Wildlife Refuge,

S. Dak.
The following special regulation is 

issued and is effective on date of publica­
tion in the F ederal R egister (6-9-72).
§ 32.12 Special regulations; migratory 

game birds; for individual wildlife 
refuge areas.

S outh D akota

SA ND LA KE N A TIO N A L W IL D L IF E  REFUG E

Public hunting of big game on the 
Sand Lake National Wildlife Refuge,
S. Dak., is permitted only on the area 
designated by signs as open to hunting. 
This open area, comprising 20,000 acres, 
is delineated on a map available at the 
refuge headquarters and from the Re­
gional Director, Bureau of Sport Fish­
eries and Wildlife, Federal Building, 
Fort Snelling, Twin Cities, Minn. 55111. 
Hunting shall be in accordance with all 
applicable State regulations covering the 
him ting of deer, subject to the following 
conditions:

(1) A rch ery  season—September 2 
through September 17, 1972, both dates 
inclusive and December 4 through De­
cember 31, 1972, both dates inclusive.

(2) Firearms season—November 25 
through December 3, 1972, both dates 
inclusive.

(3) All hunters must exhibit their 
hunting license, deer tag, and vehicle 
contents to Federal and State officers 
upon request.

(4) Hunters will not be allowed to 
drive on refuge maintained trails, but 
may park their vehicles outside the 
refuge and hunt on foot.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 
50, Code of Federal Regulations, Part 32, 
and are effective through December 31, 
1972.

Lyle J. S choonover,
Refuge Manager, Sand Lake 

National Wildlife Refuge.
May 31, 1972.
[PR Doc.72-8700 Piled 6-8-72;8:46 am]
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Proposed Rule Making .
DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service 
[ 7 CFR Part 46 3

MARKETING OF PERISHABLE 
AGRICULTURAL COMMODITIES

Full Payment Promptly
Notice is hereby given that the U.S. 

Department of Agriculture is considering 
amending the regulations (other than 
rules of practice) issued pursuant to au­
thority contained in the Perishable Agri­
cultural Commodities Act, 1930 (46 Stat. 
531, as amended; 7 U.S.C. 499a et seq.).

In the administration of the Perish­
able Agricultural Commodities Act, 1930 
(46 Stat. 531 et seq., as amended; 7 
U.S.C. 499a et seq.), the term “full pay­
ment promptly” is defined in 7 CFR 46.2 
(aa), send as applied to purchase and 
sale transactions, such definition was, for 
many years, interpreted to mean that 
payment must be made within 10 days 
after the produce is accepted by the 
buyer, except where the parties agree on 
a different time for payment. A recent 
ruling has been made to the effect that 
under the language of 7 CFR 46.2(aa) 
the time for payment in purchase and 
saletransactions can be extended beyond 
the 10-day period by implied agreement 
based on prior transactions between the 
parties, or even knowledge of slow pay 
on the part of the buyer in transactions 
with others. This is contrary to the pur­
pose and intent of the regulation. Con­
sequently, it has been concluded that the 
regulation should be amended to clarify 
and strengthen the definition of “full 
payment promptly” by providing pri­
mary rules as to time of payment in 
various situations; for example, in a pur­
chase transaction that payment is due 
in 10 days after the produce is accepted 
by the buyer and that, as an exception 
to such rules, the parties to a transac­
tion may agree, but only by express 
agreement, on a different time for pay­
ment. .

In addition, it has been concluded that 
the regulation specifying the duties of 
brokers should be amended to make it 
clear that the confirmation or memo­
randum of sale issued by a broker should 
include any express agreement as to the 
time when payment is due.

All persons who desire to submit writ­
ten data, views, or arguments for con­
sideration in connection with the pro­
posed amendment of the regulations 
should file the same, in duplicate, with 
the Hearing Clerk, U.S. Department of 
Agriculture, Room 112, Administration 
Building, Washington, D.C. 20250, not 
later than the 30th day after publication 
of this notice in the F ederal R egister. All 
written submissions made pursuant to 
this notice will be made available for

public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)).

The proposed amendments are as 
follows:

1. Amend 7 CFR 46.2 (aa) to read as 
follows:
§ 46.2 Definitions.

* * * * *
(aa) “Full payment promptly” is the 

term used in the act in specifying the 
period of time for making payment with­
out committing a violation of the act. 
“Full payment promptly,” for the pur­
pose of determining violations of the 
act, means:

(l)  Payment of the net proceeds for 
produce received on consignment or the 
pro rata share of the net profits for prod­
uce received on joint account, within 
10 days after the day on which the final 
sale with respect to each shipment is 
made;

(2) Payment by growers, growers’ 
agents, or shippers of deficits on consign­
ments or joint account transactions, 
within 10 days after the day on which 
the accounting is received;

(3) Payment of the purchase price, 
brokerage, and other expenses to buying 
brokers who pay for the produce, within 
10 days after the day on which the 
broker’s invQice is received by the buyer;

(4) Payment of brokerage earned and 
other expenses in connection with prod­
uce purchased or sold, within 10 days 
after the day on which the .broker’s in­
voice is received by the principal;

(5) Payment for produce purchased by 
a buyer, within 10 days after the day on 
which the produce is accepted;

(6) Payment to growers, growers’ 
agents, or shippers by terminal market 
agents or brokers, who are selling for 
the account of a grower, growers’ agent, 
or shipper and are authorized to collect 
from the buyer or receiver, within 5 days 
after the agent or broker receives pay­
ment from the buyer or receiver;

(7) Payment to the principal, within 
10 days after receipt, of net proceeds 
realized from a carrier claim in connec­
tion with a consignment transaction or, 
in connection with a joint account trans­
action, payment to the joint account 
partners of their share of the joint ac­
count net proceeds realized from a car­
rier claim;

(8) Payment by growers’ agents, or 
shippers distributing individual lots of 
produce for or on behalf of others, 
within 5 days after reecipt of payment 
from the purchaser or receipt of the net 
proceeds on consigned or joint account 
transactions;

(9) Partial payments at reasonable 
intervals during the shipping season by 
a growers’ agent or shipper who harvests, 
packs, or distributes entire crops or 
multiple lots therefrom for or on 
behalf of others and final payment

within a reasonable time following 
the close of the season’s transactions: 
Provided, however, That as an exception 
to subparagraphs (1) through (9) of this 
paragraph, the parties may, by express 
agreement at the time the contract is 
made,‘provide a different time for pay­
ment, and if they have so agreed, then 
payment within the time provided shall 
constitute “full payment promptly”: 
Provided further, That'the party claim­
ing the existence of such express agree­
ment as to time of payment shall have 
the burden of proving it.
Nothing in the regulations in this part 
shall limit the seller’s privilege of ship­
ping under a closed or advise bill of lad­
ing or other arrangement requiring cash 
on delivery unless there has been express 
prior agreement to the contrary between 
the parties; or prohibit cooperative as1 
sociations from settling with their mem­
bers on the basis of seasonal pools or 
other arrangements provided by their 
regulations or bylaws. Payment in con­
nection with any transaction or situation 
not specifically covered herein shall be 
made within a reasonable time; and, if 
there is a dispute concerning a trans­
action, the foregoing time periods apply 
only to the undisputed amount.
§ 46.28 [Amended]

2. That portion of 7 CFR 46.28(a) 
which reads: “After all parties agree on 
the terms and the contract is effected, 
the broker shall prepare in writing and 
deliver promptly to all parties a prop­
erly executed confirmation or memo­
randum of sale setting forth truly and 
correctly all of the essential details of the 
agreement between the parties.” is 
hereby amended to read: “After all 
parties agree on the terms and the con­
tract is effected, the broker shall prepare 
in writing and deliver promptly to all 
parties a properly executed confirmation 
or memorandum of sale setting forth 
truly and correctly all of the essential 
details of the agreement between the 
parties, including any express agreement 
as to the time when payment is due.”
(Sec. 15, 46 Stat. 537, as amended; 7 U.S.C. 
499o)

Done at Washington, D.C., this 6th day 
of June 1972.

Ervin L. P eterson,
Administrator,

Agricultural Marketing Service.
[FR Doc.72-8756 Filed 6-8-72;8:51 am]

I 7 CFR Par» 921 3
FRESH PEACHES GROWN IN DESIG­
NATED COUNTIES IN WASHINGTON

Limitations of Handling
Consideration is being given to the 

following proposal, as hereinafter sec
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forth, which woüld limit the handling of 
fresh peaches grown in designated coun­
ties in Washington by establishing a 
regulation, pursuant to the order, which 
was recommended by the Washington 
Fresh Peach Marketing Committee, es­
tablished pursuant to the marketing 
agreement, and Order No. 921 (7 CFR 
Part 921) regulating the handling of 
fresh peaches grown in designated coun­
ties in Washington. This program is ef­
fective under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674).

All persons who desire to submit writ­
ten data, views, or arguments in connec­
tion with the proposal should file the 
same in quadruplicate with the Hearing 
Clerk, Room 112A, U.S. Department of 
Agriculture, Washington, D.C. 20250, not 
later than the seventh day after the pub­
lication of this notice in the F ederal 
Register. All written submissions made 
pursuant to this notice will be made 
available for public inspection at the of­
fice of the Hearing Clerk during regular 
business hours (7 CFR 1.27(b)).

The recommendations of the Washing­
ton Fresh Peach Marketing Committee 
reflect its appraisal of the current and 
prospective crop and market conditions. 
Shipments of peaches from the produc­
tion area are expected to begin on or 
about July 1, 1972. The proposed grade 
(including uniform firmness), size, ma­
turity, and pack requirements provided 
herein are designed to prevent the 
handling, on and after July 1, 1972, of 
any peaches which do not comply with 
such requirements, so as to provide con­
sumers with good quality fruit, consistent 
with (1) the overall quality of the crop, 
and (2) increase returns to producers 
pursuant to the declared policy of the 
act. Individual shipments, not exceeding 
500 pounds, of peaches sold for home use 
and not for resale, subject to necessary 
safeguards, are excepted from these pro­
posed requirements in that the quantity 
of peaches so handled has been relatively 
inconsequential when compared with the 
total quantity handled.

Such proposal reads as follows:
§ 921.309 Peach Regulation 9.

(a) Order: During the period July 1, 
1972, through July 31, 1973, no handler 
shall handle any lot of peaches unless 
such peaches meet the following appli­
cable requirements, or are handled in 
accordance with subparagraph (6) of 
this paragraph:

(1) Minimum grade: Such peaches 
shall grade at least Washington Extra 
Fancy Grade: Provided, That peaches 
which grade Washington Fancy Grade, 
or better may be handled if they are 
packed in the western lug box or the 
standard peach box.

(2) Minimum size: (i) Such peaches 
of any variety, except peaches of the  
Elberta varieties, packed in  any con­
tainer except th e  standard peach box, 
shall measure not less than  2% inches 
W diameter;

(ii) Such peaches of any variety when  
Packed in a standard peach box shall 
Pleasure hot less than 2 lU inches in diam ­
eter; and

(iii) Such peaches of the Elberta va­
rieties, packed in any container shall 
measure not less than 2*4 inches in 
diameter.

(3) Minimum maturity: Such peaches 
shall be well matured, except that any 
lot of peaches shall be deemed to have 
met such minimum maturity require­
ment if not more than 25 percent, by 
count, of the peaches in such lot are 
mature.

(4) Uniform firmness: Such peaches 
in individual containers shall have a rea­
sonably uniform degree of firmness.

(5) Pack:
(i) Such peaches in loose or jumble 

packs shall be in containers of a capacity 
equal to or greater than that of a western 
lug box and shall contain not less than 
26 pounds net weight of peaches: Pro­
vided, That such containers of peaches 
having less than 26 pounds net weight 
may be handled if such containers are 
well filled; and

(ii) Such peaches other than peaches 
in loose or jumble packs in any con­
tainer shall meet the standard pack re­
quirements as set forth in the Washing­
ton Standards for Peaches (Order No. 
1203), or the U.S. Standards for Peaches 
(§§ 51.1210 et seq. of this title).

(6) Notwithstanding any other provi­
sion of this section, any individual ship­
ment of peaches sold by the producer or 
at an established packinghouse which 
meets each of the following requirements 
may be handled without regard to the 
provisions of this paragraph, of §§ 921.41 
(Assessments), and 921.55 (Inspection 
and certification) if:

(i) The shipment consists of peaches 
sold for home use and not for resale;

(ii) The shipment does not, in the 
aggregate, exceed 500 pounds, net weight, 
of peaches; and

(iii) Each container is stamped or 
marked with the handler’s name and 
address and with the words “not for 
resale” in letters at least one-half inch 
in height.

(b) The terms “Washington Extra 
Fancy Grade,” “Washington Fancy 
Grade,” and “mature” shall have the 
same meaning as when used in the Wash­
ington Standards for Peaches (effective 
June 14, 1971), issued by the State of 
Washington Department of Agriculture; 
the term “well matured” shall mean 
peaches which will yield very slightly to 
moderate pressure at the suture or blos­
som end, have shoulders and sutures that 
are well filled out, and have skin and 
flesh colored sufficiently that it will show 
characteristic varietal color when ripe; 
the term “loose .or jumble pack” shall 
mean that the peaches are not placed 
in the container in rows, cups, compart­
ments, or otherwise are not placed in 
the container in symmetrical order; the 
term “standard peach box” shall mean 
a container with inside dimensions of 
4 lA to 6 by 11 Vz by 16 inches; the term 
“western lug box” shall mean any con­
tainer with inside dimensions of 7 by 
HV2 by 18 inches; the term “well filled” 
shall mean that the level of fruit is filled 
at least to the top edge of the container; 
the term “diameter” shall mean the 
greatest distance, measured through the

center of the peach at right angles to a 
line running from the stem to the blos­
som end; and terms used in the market­
ing agreement and order shall, when 
used herein, have the same meaning as 
is given to the respective term in the 
marketing agreement and order.

Dated : June 6, 1972.
F loyd F. H edltjnd, 

Director, Fruit and Vegetable 
Division, Agricultural Market­
ing Service.

[FR Doc.72-8723 Filed 6-8-72;8:48 am]

[ 7 CFR Parts 1071, 1073, 1097, 1102, 
1104, 1106, 1108, 1120, 1126, 
1127, 1128, 1129, 1130, 1132, 
1138 1

[Docket No. AO 231-A39 etc.]

MILK IN NORTH TEXAS AND CERTAIN 
OTHER MARKETING AREAS

Notice of Hearing on Proposed 
Amendments to Tentative Market­
ing Agreements and Orders

7 C F R
part Marketing area D ocket No.

1071 ' N eosho V alley................................AÔ-227-A28.
1073 Wichita....................... .......... - ___ AO-173-A28.
1097 M emphis................... _...................AO-219-A27.
1102 Fort S m ith ..................... _............. AO-237-A22.
1104 Red R iver V alley......... ................. AO-298-A21.
1106 Oklahoma M etropolitan............ AO-210-A33.
1108 Central Arkansas______ AO-243-A25.
1120 Lubbock-Plainview ...................   AO-328-A lö.
1126 N orth Texas__.........     AO-231-A39.
1127 San A ntonio___________________AO-232-A25.
1128 Central West T ex a s ......................AO-238-A28.
1129 Austin-W aco—..................................AO-256-A21.
1130 Corpus C h risti................................AO-259-A25.
1132 Texas P an h an dle..........................AO-262-A24.
1138 Rio Grande V a lle y ....................... AÓ-335-A20.

Notice is hereby given of a public hear­
ing to be held at the Executive Inn, 3232 
West Mockingbird Lane, Dallas, TX, on 
June 28, 1972, beginning at 10 a.m. with 
respect to proposed amendments to the 
tentative marketing agreements and to 
the orders, regulating the handling of 
milk in the aforesaid marketing areas.

The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR Part 
900).

The purpose of the hearing is to. re­
ceive evidence with respect to the eco­
nomic and marketing conditions which 
relate to the proposed amendments, 
hereinafter set forth, and any appropri­
ate modifications thereof, to the tenta­
tive marketing agreements and to the 
orders.

The proposed amendments, set forth 
below, have not received the approval 
of the Secretary of Agriculture.
P roposed by Associated Milk P roducers, 

I n c .

proposal no. 1

In § 1126.62, revise paragraph (b).(5) 
as follows:
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§ 1126.62 Obligation o f handler operat­

ing a partially regulated distributing 
plant.
* * * * *

(b) * * *
(5) From the value of such milk at 

the Class I price applicable at the location 
of the nonpool plant (not to be less than 
the Class II price) subtract its value at 
the uniform price applicable at such 
location plus 5 cents (not to be less than 
the Class n  price) and add for the quan­
tity of reconstituted skim milk specified 
in subparagraph (3) of this paragraph 
its value computed at the Class I price 
applicable at the location of the non­
pool plant (not to be less than the Class 
II price) less the value of such skim milk 
at the Class n  price.

PR O PO SA L N O . 2

In § 1126.71 add a new paragraph (e) 
as follows:
§ 1126.71 Computation o f  aggregate 

value used to determine uniform  
price.
* * * * *

(e) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to para­
graph (a) of this section by 5 cents;

PR O PO SA L N O . 3

In § 1126.93, revise paragraph (b) (2) 
as follows:
§ 1126.93 Payments to the producer- 

settlement fund.
* * * * ' *

(b) * * *
(2) The value at the uniform price ap­

plicable at the location of the plant(s) 
from which received plus 5 cents (not 
to be less than the value at the Class II 
price) with respect to other source milk 
for which a value is computed pursuant 
to § 1126.71(e).

PR O PO SA L N O . 4

Immediately following § 1126.111, add 
a new centerhead and new §§ 1126.112 
through 1126.124 as follows:

Advertising and P romotion P rogram 
§ 1126.112 Agency.

“Agency” means an agency organized 
by producers and producers' cooperative 
associations, in such form and with 
methods of operation specified in this, 
part, which is authorized to expend funds 
made available pursuant to § 1126.123(b) 
(1), on approval by the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop­
ment projects, advertising (excluding 
brand advertising), sales promotion, edu­
cational, and other programs, designed 
to improve or promote the domestic mar­
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but diali be 
reimbursed for reasonable expenses in­
curred in the performance of duties as 
members of the Agency.

§ 1126.113 Composition o f  the Agency.
Each cooperative association or com­

bination of cooperative associations as 
provided under § 1126.115(b) with three
(3) percent or more of the total parti­
cipating producers (producers who have 
not requested refunds for the most re­
cent quarter) is authorized one agency 
representative plus one additional agency 
representative for each additional full 
ten (10) percent of the participating 
member producers it represents. Coop­
erative associations with less than three
(3) percent of the total participating 
producers that have elected not to com­
bine pursuant to § 1126.115(b) and parti­
cipating producers who are not members 
of cooperatives are authorized to select 
from such group, in total, one agency 
representative for the first full three (3) 
percent plus one additional agency repre­
sentative for each additional full ten (10) 
percent that such producers constitute of 
the total participating producers for the 
purpose of the agency’s initial organiza­
tion all persons defined as producers shall 
be considered as participating producers.

(1) Promptly after the effective date 
of this amending order and annually 
thereafter the market administrator 
shall give notice to participating pro­
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives as the case 
may be, and also shall specify the num­
ber of representatives to be selected.

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi­
vidual producers eligible to vote. The 
election to membership shall be deter­
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa­
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra­
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes.
§ 1 1 2 6 .1 1 6  Agency operating procedure.

§ 1126.114 Term o f office.
The term of office of each member of 

the Agency shall be 1 year, or until a 
replacement is designated by the co­
operative association or is otherwise ap­
propriately elected.
§ 1126.115 Selection o f  Agency mem­

bers.
The selection of Agfeicy members shall 

be made pursuant to paragraphs (a), 
(b), and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept­
ance promptly after being notified of 
such selection.

(a) Each cooperative authorized o n e . 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent­
ative, who may be either a producer 
member or an employee of the coopera­
tive, and who shall serve at the pleasure 
of the cooperative.

(b) For purposes of this program, co­
operative associations may elect to com­
bine their participating memberships 
and, if the combined total of participat­
ing producers of such cooperatives is 3 
percent or more of the total participating 
producers, such cooperatives shall be eli­
gible to select a representative(s) to the 
Agency under the rules of § 1126.113 and 
paragraph (a) of this section.

(c) Selection of agency members to 
represent participating nonmember pro­
ducers and participating producer mem­
bers of a cooperative association (s) hav­
ing less than the required three (3) per­
cent of the producers participating in the 
advertising and promotion program and 
who have not elected to combine mem­
berships as provided in paragraph (a) of 
this section, shall be supervised by the 
market administrator in the following 
manner:

A majority of the Agency members 
shall constitute a quorum and any ac­
tion of the Agency shall require a major­
ity of concurring votes of those present 
and voting unless the Agency deter­
mines that more than a simple majority 
shall be required.
§ 1126.117 Powers o f the Agency.

The Agency is empowered to:
(a) Administer the terms and provi­

sions within the scope of Agency au­
thority pursuant to § 1126.112;

(b) Make rules and regulations to ef­
fectuate the purposes of Public Law 
91-670;

(c) Recommend amendments to the 
Secretary; and

(d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci­
fied in §§ 1126.112 and 1126.119.
§ 1126.118 Duties of the Agency.

The Agency shall perform all duties 
necessary to carry out the terms and pro­
visions of this program including, but 
not limited to, the following :

(a) Meet, organize, and select from
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make pubuc 
such rules as may be necessary for the 
conduct of its business; ,

(b) Develop programs and projects 
pursuant to §§ 1126.112 and 1126.119;

(c) Keep minutes, books, and recoras 
and submit books and records for exami­
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary;

(d) Prepare and submit to the Secre­
tary for approval prior to each quarterly 
period a budget showing the projects 
amounts to be collected during t 
quarter and how such funds are to be m ■ 
bursed by the Agency;
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(e) When desirable, establish an ad­

visory committee (s) of persons other 
than Agency members;

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties;

(g) Establish the rate of reimburse­
ment to the members of the Agency for 
expenses in attending meetings not to 
exceed $25 per diem plus actual addi­
tional expenses, and pay the expenses of 
administering the Agency; and

(h) Provide for the bonding of all per­
sons handling Agency funds in an 
amount and with surety thereon satis­
factory to the Secretary.
§ 1126.119 Advertising, Research, Edu­

cation, and Promotion Program.
The Agency shall develop and submit 

to the Secretary for approval all pro­
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for:

(a) The establishment, issuance, ef­
fectuation, and administration of appro­
priate programs or projects for the ad­
vertising and promotion of milk and milk 
products on a nonbrand basis;

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro­
ducers under this part; and

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part.
§ 1126.120 Limitation o f  expenditures 

by the Agency.
(a) Not more than 5 percent of the 

funds received by the Agency pursuant 
to § 1126.123(b)(l) shall be utilized for 
administrative expense of the Agency.

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern­
mental policy or action, except in recom­
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part.

(c) Agency funds may not be ex­
pended to solicit producer participation.

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products .
§1126.121 Personal liability.

No member of the Agency shall be held 
Personally responsible, either individu­
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem­
ber in performance of his duties, except 
for acts of willful misconduct, gross neg­
ligence, or those which are criminal in 
nature.
§ 1126.122 Procedure for requesting 

refunds.
Any producer may apply for refund 

under the procedure set forth under par­
agraphs (a) through (c) of this section.

(a) Refund shall be accomplished only

through application filed with the mar­
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer.

(b) Except as provided in paragraph
(c) of this section, the request shall be 
submitted within the first 15 days of De­
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively.

(§) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica­
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur­
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in­
volved. This paragraph also shall be ap­
plicable to all producers during the pe­
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section.
§ 1126.123 Duties o f the Market Admin­

istrator.
Except as specified in § 1126.118, the 

Market Administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad­
minister the terms and provisions of the 
advertising and promotion program in­
cluding, but not limited to, the follow­
ing:

(a) Within 30 days after the effective 
date of this amending order, and annu­
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1126.115(c);

(b) Set aside the amounts subtracted 
under § 1126.71(e) into an advertising 
and promotion fund, separately ac­
counted for, from which shall be dis­
bursed:

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu­
ant to subparagraphs (2) and (3) of this 
paragraph, and payments to cover ex­
penses of the market administrator in­
curred in the administration of the ad­
vertising and promotion program (in­
cluding audit).

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex­
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to § 1126.71(e).

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re­
fund pursuant to § 1126.122. Such refund
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shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1126.71(e) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph.

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi­
sions of the advertising and promotion 
program (§§ 1126.112 through 1126.124).

(d) Audit the Agency’s records of re­
ceipts and disbursements.
§ 1126.124 Liquidation.

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1126.92.

PROPOSAL NO. 5
Amend the Red River Valley; Okla­

homa Metropolitan; Lubbock-Plain view, 
Tex.; Texas Panhandle; Rio Grande 
Valley; Central Arkansas; Central West 
Texas; Neosho Valley; Wichita, Kans.; 
San Antonio, Tex.; and Corpus Christi, 
Tex.; orders to provide for an advertising 
and promotion program for milk and 
milk products as set forth in Proposals 1 
through 4 for the North Texas order with 
the exception that the proposed provi­
sions in §§ 1126.112, 1126.113, and
1126.115 for the North Texas order be 
constructed for each of the respective 
orders to provide for the establishment 
of an Agency on an equitable manner 
with each Agency to be comprised of 
members selected on a pro rata basis to 
represent members of each qualified co­
operative under the order and producers 
under the order who are not members of 
any cooperative with the total number 
of members of such Agency under each 
order not to exceed the following:

1. Under the Lubbock-Plainview, Tex., 
order, a total of three members.

2. Under the Neosho Valley order, a 
total of three members.

3. Under the Texas Panhandle order, 
a total of three members.

4. Under the Corpus Christi, Tex., 
order, a total of five members.

5. Under the Red River Valley order, a 
total of five members.

6. Under the Wichita, Kans., order, 
a total of five members.

7. Under the Central West Texas 
order, a total of three members.

8. Under the Central Arkansas order, 
a total of five members.

9. Under the San Antonia, Tex., order, 
a total of five members.

10. Under the Rio Grande Valley 
order, a total of five members.

11. Under the Oklahoma Metropolitan 
order, a total of seven members.

PROPOSAL NO. 6
Amend the individual-handler’pool or­

ders regulating the handling of milk in 
the Port Smith, Ark.; Memphis, Term.; 
and Austin-Waco, Tex., marketing areas 
to provide for an advertising and promo­
tion program for milk and milk products

No. 112—pt. I-----6 FEDERAL REGISTER, VOL. 37, NO. 112— FRIDAY, JUNE 9, 1972



11590
according to the same procedures and 
principles as set forth for marketwide 
pool orders in Proposals 1 through 5 
herein, but adapted to such individual- 
handler pool orders particularly with re­
spect to the deduction of necessary funds 
to finance such a program in the com­
putation of the uniform price of each 
handler regulated under each respec­
tive individual-handler pool order. It is 
also proposed that such orders also con­
tain provisions for the establishment of 
an Agency according to the same proced­
ures and principles as proposed for mar­
ketwide pool orders in Proposals 1 
through 5 with the total number of mem­
bers of such Agency under each order 
not to exceed the following:

1. Under the Fort Smith, Ark., order, 
a total of three members.

2. Under the Austin-Waco, Tex., order, 
a total of three members.

3. Under the Memphis, Tenn., order, 
a total of five members.

P roposed by the D airy D ivisio n , 
Agricultural M arketing S ervice

proposal no . 7
Make such changes as may be neces­

sary to make the entire marketing agree­
ments and the orders conform with any 
amendments thereto that may result 
from this hearing.

Copies of this notice of hearing and 
the order may be procured from the Mar­
ket Administrators of the respective or­
ders, or from the Hearing Clerk, Room 
112-A, Administration Building, U.S. De­
partment of Agriculture, Washington, 
D.C. 20250, or may be there inspected.

Signed at Washington, D.C., on June 
6, 1972.

E rvin L. P eterson, 
Administrator,

Agricultural Marketing Service,
[FR Doc.72-8757 Filed 6-8-72;8:51 am]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
[ 14 CFR Part 71 1

[Airspace Docket No. 72-AL-14] *

CONTROL ZONE AND TRANSITION 
AREA

Proposed Alteration
The Federal Aviation Administration 

is considering amendments to Part 71 
of the Federal Aviation Regulations 
which would alter the Kenai, Alaska, 
control zone and transition area.

The airspace requirements for the 
Kenai, Alaska, terminal area have been 
reviewed for compliance with the U.S. 
Standards for Terminal Instrument 
Procedures (TERPS) and revised criteria 
for establishment of terminal controlled 
airspace. This review requires alteration 
of the Kenai, Alaska, control zone and 
transition area. Refined coordinates of

PROPOSED RULE MAKING
the Airport Reference Point (ARP) are 
also contained in this docket.

Interested persons may submit such 
written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Chief, 
Air Traffic Division, Alaskan Region, 
Federal Aviation Administration, 632 
Sixth Avenue, Anchorage, AK 99501. All 
communications received within 30 days 
after publication of this notice in the 
F ederal R egister will be considered be­
fore action is taken on the proposed 
amendments. No public hearing is con­
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Chief, Air Traffic 
Division. Any data, views, or arguments 
presented during such conferences must 
also be submitted in writing in accord­
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in the ligh t of comments 
received.

The official docket will be available for 
examination by interested persons at the 
office of the Regional Counsel, Federal 
Aviation Administration, 632 Sixth Ave­
nue, Anchorage, AK 99501.

It is proposed to amend Part 71 of the 
Federal Aviation Regulations as herein­
after set forth:

1. Redesignate the Kenai, Alaska, con­
trol zone as that airspace within a 5- 
mile radius of the Kenai Municipal Air­
port (latitude 60°34'21" N., longitude 
151°14'44" W .); and within 2 miles 
northwest and 2.5 miles southeast of the 
Kenai VORTAC 031° True (006° Mag­
netic) radial extending from the 5-mile- 
radius zone to 8.5 miles northeast of the 
VORTAC.

2. Redesignate the Kenai, Alaska, 
transition area as that airspace extend­
ing upward from 700 feet above the sur­
face within an 8.5-mile radius of the 
Kenai Municipal Airport (latitude 60° 
34'21" N., longitude 151°14'44" W.), ex­
tending clockwise from the 048° True 
(023° Magnetic) bearing to the 290° True 
(265° Magnetic) bearing from the 
airport.

The action proposed herein would alter 
the Kenai, Alaska, control zone by reduc­
ing the width of the extension to provide 
only that airspace required by new 
criteria. A 700-foot transition area would 
be established to provide protected air­
space, required by new criteria, for air­
craft conducting prescribed instrument 
departures. The proposed Anchorage 
1,200-foot transition area (Airspace 
Docket No. 72-AL-15) would provide ade­
quate controlled airspace for aircraft ex­
ecuting instrument procedures in the 
Kenai terminal area above 1,500 feet.

This amendment is proposed under the 
authority of section 307(a) of the Fed­
eral Aviation Act of 1958 (49 U.S.C. 1348
(a )) and section 6(c) of the Department 
of Transportation Act (49 U.S.C. 1655 
( c ) ) .

Issued in Anchorage, Alaska, on 
May 26, 1972.

Jack G. W ebb, 
Director, Alaskan Region.

[FR Doc.72-8708 Filed 6-8-72;8:47 am]

[ 14 q=R Part 71 1
[Airspace Docket No. 72-AL-15]

CONTROL ZONE AND TRANSITION 
- AREA

Proposed Alteration
The Federal Aviation Administration 

is considering amendments to Part 71 of 
the Federal Aviation Regulations which 
would alter the Anchorage, Alaska, ter­
minal airspace structure.

The airspace requirements for the An­
chorage, Alaska, terminal area have been 
reviewed for compliance with the U.S. 
Standard for Terminal Instrument Pro­
cedures (TERPS) and revised criteria 
for establishment of terminal controlled 
airspace. This review requires alteration 
of the Anchorage, Alaska, control zone 
and transition area. Additionally, refined 
coordinates of the Airport Reference 
Point (ARP) are contained in this 
docket.

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Division, Alaskan Region, Federal 
Aviation Administration, 632 Sixth Ave­
nue, Anchorage, AK 99501. All commu­
nications received within 30 days after 
publication of this notice in the F ederal 
R egister will be considered before action 
is taken on the proposed amendments. 
No public hearing is contemplated at this 
time, but arrangements for informal con­
ferences with Federal Aviation Admin­
istration officials may be made by con­
tacting the Chief, Air Traffic Division. 
Any data, views, or arguments presented 
during such conferences must also be 
submitted in .writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received.

The official docket will be available for 
examination by interested persons at the 
office of the Regional Counsel, Federal 
Aviation Administration, 632 Sixth Ave­
nue, Anchorage, AK 99501.

The followinig airspace actions are pro­
posed:

1. Alter the Anchorage, Alaska (An­
chorage International Airport), control 
zone by redesignating it as that airspace 
within a 5-mile radius of the Anchorage 
International Airport (latitude 61°10'16" 
N., longitude 149°58'48" W .); and within
2.5 miles each side of the Anchorage RR 
southwest course extending from the 5- 
mile-radius zone to 8.5 miles southwest 
of the RR; within 2 miles each side of 
the Anchorage VORTAC 079° True (053° 
Magnetic) radial extending from the 5- 
mile-radius zone to the VORTAC; within 
2 miles each side of the Anchorage ILS 
localizer west course extending from the 
5-mile-radius zone to the OM; excluding 
the portion within the Anchorage (Mer­
rill Field/Elmendorf AFB) control zone.

2. Alter the Anchorage, Alaska, transi­
tion area by redesignating it as that air­
space extending upward from 700 feet 
above the surface within an 18-mile 
radius of the Anchorage International 
Airport (latitude 61°10'16" N., longitude
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149°58'48" W.) and that airspace ex­
tending upward from 1,200 feet above the 
surface within an 85-mile radius of the 
Anchorage VORTAC* and that airspace 
extending upward from 14,500 feet MSL 
within a 172-mile radius of the Anchor­
age VORTAC, excluding the portions 
within the United States, Federal Air­
ways, Control 1218, Control 1310, the 
Cordova, Alaska, and Middleton Island, 
Alaska, control area extensions, the King 
Salmon, Alaska, transition area, and the 
Anchorage Oceanic Control Area.

The action proposed herein would 
alter the Anchorage, Alaska, Interna­
tional Airport control zone by increasing 
the length and width of the southwest 
extension to comply with new criteria. 
The proposed 700-foot-floor and 1,200- 
foot-floor transition areas would provide 
adequate protective airspace arid flexi­
bility for aircraft beyond the limits of 
the control zone in a radar environment. 
The proposed transition areas would also 
provide protective airspace for the new 
Standard Terminal Arrival Routes and 
delete the requirement for a 1,200-foot- 
floor transition area at Kenai, Alaska, 
since the Anchorage 1,200-foot-floor 
transition area would encompass the 
Kenai terminal area and provide the re­
quired 1,200-foot-floor protected air­
space. The airspace extending upward 
from 14,500 feet MSL remains un­
changed but is included in the proposal 
to provide continuity.

This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348(a)) 'and section 6(c) of the De­
partment of Transportation Act (49 
U.S.C. 1655(c)).

Issued in Anchorage, Alaska, on 
May 26,1972.

Jack G. W ebb, 
Director, Alaskan Region.

[FR Doc.72-8709 Filed 6-8-72;8:47 am]

E 14 CFR Part 71 1 
[Airspace Docket No. 72-PC-l]

CONTROL ZONE
Proposed Alteration

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula­
tions that would alter the Molokai, 
Hawaii, control zone.

Interested persons may participate in 
s tile proposed rule making by submitting 
such written data, views, or arguments 

they may desire. Communications 
should identify the airspace docket num­
ber and be submitted in triplicate to the 
Director, Pacific Region, Attention: 
Chief, Air Traffic Division, Federal Avia­
tion Administration, Post Office Box 
4009, Honolulu, HI 96813. All communi­
cations received within 30 days after 
Publication of this notice in the F ederal 
Register will be considered before ac­
tion is taken on the proposed amend­
ment. The proposal contained in this 
notice may be changed in the light of 
comments received.

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, DC 20591. An informal 
docket also will be available for exami­
nation at the office of the Regional Air 
Traffic Division Chief.

As parts of this proposal relate to the 
navigable airspace outside the United 
States, this notice is submitted in con­
sonance with the ICAO International 
Standards and Recommended Practices.

Applicability of International Stand­
ards and Recommended Practices by the 
Air Traffic Service, FAA, in areas outside 
domestic airspace of the United States 
is governed by Article 12 of and Annex 
11 to the Convention on International 
Civil Aviation, which pertain to the es­
tablishment of air navigation facilities 
and services necessary to promoting the 
safe, orderly, and expeditious flow of 
civil air traffic. Their purpose is to insure 
that civil flying on international air 
routes is carried out under uniform con­
ditions designed to improve the safety 
and efficiency of air operations.

The International Standards and Rec­
ommended Practices in Annex 11 apply 
in those parts of the airspace under the 
jurisdiction of a contracting state, de­
rived from ICAO, wherein air traffic serv­
ices are provided and also whenever a 
contracting state accepts the responsi­
bility of providing air traffic services over 
high seas or in airspace of undetermined 
sovereignty. A contracting state accept­
ing such responsibility may apply the 
International Standards and Recom­
mended Practices to civil aircraft in a 
manner consistent with that adopted for 
airspace under its domestic jurisdiction.

In accordance with Article 3 of the 
Convention on international Civil Avia­
tion, Chicago, 1944, state aircraft are 
exempt from the provisions of Annex 11 
and its Standards and Recommended 
Practices. As a contracting state, the 
United States agreed by Article 3(d) that 
its state aircraft will be operated in in­
ternational airspace with due regard for 
the safety of civil aircraft.

Since this action involves, in part, the 
designation of navigable airspace outside 
the United States, the Administrator has 
consulted with the Secretary of State 
and the Secretary of Defense in accord­
ance with the provisions of Executive 
Order 10854.

This control zone alteration is neces­
sary to permit minor changes in the 
effective times consonant with the sea­
sonal changes in scheduled airline oper­
ation and the associated local weather 
reporting service.

The airspace action proposed in this 
docket would provide for minor changes 
to the effective times by issuance of 
notices to airmen and the Molokai, Ha­
waii, control zone would be amended as 
follows:

Delete all after the phrase “from the 
5-mile-radius zone” a n d  substitute 
therefor “to 3V2 miles west of the VOR 
TAC. This control zone is effective during 
the specific dates and times established

in advance by a notice to airmen. The 
effective date and time will thereafter 
be continuously published in the Pacific 
Chart Supplement.”

This amendment is proposed under the 
authority of section 307(a) and 1110 of 
the Federal Aviation Act of 1958 (49 
U.S.C. 1348(a) and 1510), Executive 
Order 10854 (24 F.R. 9565) and section 
6(c) of the Department of Transporta­
tion Act (49 U.S.C. 1655(c)).

Issued in Washington, D.C., on June 2, 
1972.

< H. B. H elstrom,
Chief, Airspace and Air 

Traffic Rules Division.
[FR Doc.72-8710 Filed 6-8-72;8:47 am]

I 14 CFR Part 71 ]
[Airspace Docket No. 72-PC-2]

CONTROL ZONE 
Proposed Alteration

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula­
tions that would alter the Lanai, Hawaii, 
control zone.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num­
ber and be submitted in triplicate to the 
Director, Pacific Region, Attention: 
Chief, Air Traffic Division, Federal Avia­
tion Administration, Post Office Box 
4009, Honolulu, MH 96813. All communi­
cations received within 30 days after 
publication of this notice in the Federal 
R egister will be considered before action 
is taken on the proposed amendment. 
The proposal contained in this notice 
may be changed in the light of com­
ments received.

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, DC 20591. An informal 
-docket also will be available for exam­
ination at the office of the Regional Air 
Traffic Division Chief.

As parts of this proposal relate to the 
navigable airspace outside the United 
States, this notice is submitted in con­
sonance with the ICAO International 
Standards and Recommended Practices.

Applicability of International Stand­
ards and Recommended Practices by the 
Air Traffic Service, FAA, in areas out­
side domestic airspace of the United 
States is governed by Article 12 of and 
Annex 11 to the Convention on Inter­
national Civil Aviation, which pertain 
to the establishment of air navigation 
facilities and services necessary to pro­
moting the safe, orderly, and expeditious 
flow of civil air traffic. Their purpose is 
to insure that civil flying on interna­
tional air routes is carried out under 
uniform conditions designed to improve 
the safety and efficiency of air operations.
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The International Standards and Rec­

ommended Practices in Annex 11 apply 
in those parts of the airspace under the 
jurisdiction of a contracting state, de­
rived from ICAO, wherein air traffic 
services are provided and also whenever 
a contracting state accepts the respon­
sibility of providing air traffic services 
over high seas or in airspace of unde­
termined sovereignty. A contracting 
state accepting such responsibility may 
apply the International Standards and 
Recommended Practices to civil aircraft 
in a manner consistent with that 
adopted for airspace under its domestic 
jurisdiction. >■

In accordance with Article 3 of the 
Convention on International Civil Avia­
tion, Chicago, 1944, state aircraft are 
exempt from the provisions of Annex 
11 and its Standards and Recommended 
Practices. As a contracting state, the 
United States agreed by Article 3(d) 
that its state aircraft will be operated 
in international airspace with due re­
gard for the safety of civil aircraft.

Since this action involves, in part, the 
designation of navigable airspace outside 
the United States, the Administrator has 
consulted with the Secretary of State 
and the Secretary of Defense in accord­
ance with the provisions of Executive 
Order 10854.

This control zone alteration is neces­
sary to permit minor changes in the 
effective times consonant with the sea­
sonal changes in scheduled airline oper­
ation and the associated local weather 
reporting service.

The airspace action proposed in this 
docket would provide for minor changes 
to the effective times by issuance of 
Notices to Airmen and the Lanai, Hawaii, 
control zone would be amended to read 
as follows:

Lanai, H aw aii

Within a 5-mile radius of Lanai Airport 
(lat. 20°47'30" N., long. 156°57'O0" W.). This 
control zone is effective during specific dates 
and times established in advance by a Notice 
to Airmen. The effective date and time will 
thereafter be continuously published in the 
Pacific Chart Supplement.

This amendment is proposed under the 
authority of sections 307(a) and 1110 of 
the Federal Aviation Act of 1958 (49 
U.S.C. 1348(a) and 1510), Executive 
Order 10854 (24 F.R. 9565) and section 
6(c) of the Department of Transporta­
tion Act (49 U.S.C. 1655(C)).

Issued in Washington, D.C., on June 2, 
1972.

H. B. H elstrom, 
Chief, Airspace and Air 

Traffic Rules Division.
[FR Doc.72-8711 Filed 6-8-72;8:47 am]

[ 14 CFR Part 71 1
[Airspace Docket No. 72-RM-l]

TRANSITION AREA 
Proposed Alteration

The Federal Aviation Administration 
Is considering an amendment to Part 71 
of the Federal Aviation Regulations that

would alter the description of the Grand 
Forks, N. Dak., transition area.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
•be submitted in triplicate to the Chief, 
Air Traffic Division, Federal Aviation 
Administration, Park Hill Station, Post 
Office Box 7213, Denver, CO 80207. All 
communications received within 30 days 
after publication of this notice in the 
F ederal R egister will be considered be­
fore action is taken on the proposed 
amendment. No public hearing is con­
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such con­
ferences must also be submitted in writ­
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received.

A public docket will be available for ex­
amination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration, 10255 East 25th 
Avenue, Aurora, CO 80010.

Two new ILS approach procedures 
(ILS Runway 35 and LOC (BC) Runway 
17) have been developed for Grand Porks 
International Airport, Grand Forks, N. 
Dak. Accordingly, it is necessary to alter 
the present Grand Forks, N. Dak., transi­
tion area to protect these approach pro­
cedures.

Tn consideration of the foregoing, the 
FAA proposes the following airspace ac­
tion.

In § 71.181 (37 F.R. 2202) the descrip­
tion of the Grand Forks, N. Dak., transi­
tion area is amended to read as follows: 

Grand F o r k s , N . Da k .
That airspace extending upward from 700 

feet above the surface within an 8.5-mile 
radius of the Grand Forks International Air­
port (latitude 47°57'05" N., longitude
97°10'35" W.) within 4.5 miles west and 9.5 
miles east of the Grand Forks VORTAC 173° 
radial, extending from the VORTAC to 18.5 
miles south of the VORTAC, and within a 10- 
mile radius of Grand Forks AFB (latitude 
47°57'40" N., longitude 97°24'00" W.) and 
within 4.5 miles west and 9.5 miles east of 
the Grand Forks VORTAC 180° radial, ex­
tending from the 8.5-mile-radius area to 26% 
miles south of the VORTAC; and that air­
space extending upward from 1,200 feet above 
the surface within a 35-mile radius of Grand 
Forks AFB, and within a 29-mile radius of 
Red River VOR, extending clockwise from a 
line 5 miles east of and parallel to the Red 
River VOR 180° radial to a line 5 miles north­
west of and parallel to the Red River VOR 
209 s radial.

This amendment is proposed under the 
authority of section 307 (a) of the Federal 
Aviation Act of 1958, as amended (49 
U.S.C. 1348(a)), and of section 6(c) of 
the Department of Transportation Act 
(49 U.S.C. 1655(c)).

Issued in Aurora, Colo., on June 2,1972.
M. M. Martin,

Director, Rocky Mountain Region.
[FR Doc.72-8712 Filed 6-8-72;8:47 am]

FEDERAL COMMUNICATIONS 
COMMISSION

[ 47 CFR Part 1 1 
[Docket No. 19518; FCC 72-473]

PUBLIC INTEREST GROUPS AS 
CONSULTANTS TO BROADCASTERS

Proposed Reimbursement for 
Legitimate and Prudent Expenses
In the matter of reimbursement for 

legitimate and prudent expenses of a 
public interest group for a consultancy 
to a broadcaster in certain instances, 
Docket No. 19518.

1. The Commission here gives notice of 
proposed rule making to consider the 
situation where a group, which has filed 
a petition to deny the renewal, transfer 
of control, or assignment of a broadcast 
station’s license and subsequently dis­
misses such petition after agreement be­
tween the group and the licensee, is to 
be reimbursed for amounts legitimately 
and prudently expended for future serv­
ices rendered under an agreement be­
tween the group and the licensee.

2. In approving the transfer of con­
trol of the license of Station KBTV, 
Channel 9, Denver, Colo., to Combined 
Communications Corp. (CCC), an agree­
ment between CCC and the Denver Task 
Force for Community Broadcasting 
(Task Force) was submitted to the Com­
mission for approval. The agreement be­
tween CCC and the Task Force concerned 
children’s programing, programing for 
minority needs and interests, and em­
ployment and advancement of minority 
group persons. CCC and the Task Force 
also agreed for further cooperation and 
that CCC would financially assist in the 
Task Force for advisory services by reim­
bursing the Task Force for legitimate 
and prudent expenses not to exceed 
$5,000 in any calendar year. See letter 
to the vice president of CCC, dated Feb­
ruary 9, 1972, 33 FCC 2d 625. The Com­
mission deferred action as to the reim­
bursement issue .pending the initiation 
of a rule making proceeding. The issue 
also was raised in the “WGKA” case 
(In re Application of Strauss Broadcast­
ing Company of Atlanta, 31 FCC 2d 550, 
and letter, dated August 25,1971, to GCC 
Communications of Atlanta, Inc. (FCC 
71-886)). In that situation, a voluntary 
association of citizens took issue with a 
proposed alteration of programing for­
mat incident to change in ownership. 
See Citizens Committee v. FCC, 436 F. 
2d 263 (CA.D.C., 1970). The reimburse­
ment issue arose when Strauss Broad­
casting subsequently agreed to a further 
transfer of control to General Cinema 
Corporation of Atlanta, Inc. (GCC). The 
citizens group—which had filed a peti- 
tion to deny—was disputing the station s 
change of programing format; that issue 
was resolved by Strauss and GCC con­
tributing funds to a noncommercial edu­
cational FM broadcasting station in tne 
community to program classical music 
with Station WGKA-AM adopting a con­
temporary music format. As concern
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this proceeding, GCC had agreed to pay 
the Citizens Committee future out-of- 
pocket expenses limited to $2,000 per year 
for 3 years. Then followed Combined 
Communications Corporation, 33 FCC 2d 
623 (1972), and the Commission’s letter 
to CCC of February 9,1972.

3. The issues. The broad issue obvi­
ously is whether the public interest would 
be served by payment of future expenses 
to a group which has filed and later dis­
missed a petition to deny a renewal, 
transfer, or assignment, but the group 
and the licensee have agreed that the 
group would serve as a consultant to the 
station. There are a number of subsidiary 
questions. First, it would seem that the 
right of reimbursement, if allowed, 
should be limited to a responsible orga­
nization which filed a meritorious, good 
faith petition to deny. In this respect, 
quite clearly the organization(s) should 
have commenced timely negotiation of 
its grievance (s) with the licensee, trans­
feree, or assignee, as the case may be. 
By the same token, it would appear that 
the issue(s) must be of a substantial na­
ture; the dismissal should have followed 
negotiations between the group and 
broadcaster with the group having at­
tained solid and substantial results; and 
the agreement is for useful services to 
be rendered by that group for the li­
censee in the future as concerns the 
licensee’s obligation(s) to serve the pub­
lic interest, convenience, and necessity. 
See and compare Office of Communica­
tion of the United Church of Christ v. 
Federal Communications Commission, et 
al., C.A.D.C. No. 24,672, decided 
March 28, 1972, slip opinion, pages 6-7, 
footnote 11. Thus, a critical issue is what 
showing should be required to establish 
a good faith agreement.

4. Second, even assuming a good faith 
agreement, there is an issue whether the 
public interest is served by permitting 
these consulting agreements to enter the 
bargaining process. The critical consid­
eration is service to the public, and that 
consideration could conceivably be 
skewed by a party’s interest in future 
sums to be garnered under a consulting 
agreement. On the other hand, such con­
sulting agreements can make a contri­
bution to the licensee’s continuing sensi­
tivity to local needs. We, therefore, ask 
for comment on this issue, and also the 
following aspects:

(a) Should there be a limit on the 
dollar amount to be reimbursed?

(b) Should the agreement between 
the group and the broadcaster specify 
what services the group is expected to 
Perform?

(c) Should there be a limit on the 
period for such consultancy agreement?

(d) Should there be a periodic review 
of the arrangement (e.g., yearly) ?

(e) What review procedures, if any, 
should be specified by the Commission 
either initially or periodically, or both 
te.g., fifing reports or detailed accounts 
ox sums paid or work done) ?

6- Authority for a rule of the sort dis­
cussed above is set out in sections 
Jh), 303, 307, 309, 310(b), and 311 of 
„ Communications Act of 1934, as 
amended.

7. Pursuant to applicable procedures 
set forth in § 1.419 of the Commission’s 
rules, an original and 14 copies of all 
material requested by this proceeding 
should be submitted on or before July 14, 
1972, and reply comments on or before 
July 24, 1972. All relevant material will 
be considered by the Commission. In 
reaching its decision in this proceeding, 
the Commission may also take into ac­
count other relevant data before it in 
addition to the specific data invited by 
this notice. Responses will be available 
for public inspection during regular busi­
ness hours in the Commission’s Public 
Reference Room at its headquarters, 1919 
M Street NW., Washington, DC.

Adopted: June 1,1972.
Released: June 7,1972. •

F ederal Communications 
Com m ission ,1

[seal] B en  F . W aple,
Secretary.

[FR Doc.72-8741 Filed 6-8-72;8:51 am]

[ 47 CFR Part 74 ]
[Docket No. 19121; FCC 72-485]

TELEVISION BROADCAST 
TRANSLATOR STATIONS

Proposed Equipment Changes and 
Operation Time

In the matter of amendment of Part 74 
and other parts of the Commission’s 
rules and regulations pertaining to tele­
vision broadcast translator stations, 
Docket No. 19121.

1. On January 13, 1971, the Commis­
sion adopted a notice of proposed rule 
making in Docket No. 19121 (27 FCC 2d 
94, released January 15, 1971), in which 
various changes were proposed in Part 
74, Subpart G of the Commission’s rules, 
relating to television broadcast transla­
tor stations. The purpose of the proceed­
ing was to eliminate some inconsistencies 
in the rules, eliminate rules which, 
through experience, the Commission has 
found to be impractical, undesirable, or 
obsolete, and to clarify certain rules 
which appeared to be vague or ambigu­
ous. In harmony with the purposes of 
that proceeding, we propose herein ad­
ditional changes in the rules.

2. Section 74.763. In this proceeding, 
we have already proposed to amend 
§ 74.763, paragraph (b), of the rules, 
relating to time of operation of trans­
lators, to require that where a translator 
is inoperative for 10 days or more, irre­
spective of the reason, the engineer in 
charge of the radio district in which the 
station is located must be notified 
promptly in writing and advised also 
when operation is resumed. There is no 
provision in the rules, however, that re­
quires notification to the Commission 
when operation of a television translator 
station is to be permanently discontin­
ued. Since translator stations are subject

1 Commissioner Bartley not participating; 
Commissioners Robert E. Lee and Johnson 
absent. '

to the provisions of Part 17 of the rules, 
relating to obstruction markings,, it is 
important that the Commission be made 
aware as promptly as possible when per­
manent discontinuation occurs. Conse­
quently, we propose to amend § 74.763, 
paragraph (c), to require that, prior to 
permanent discontinuance of the opera­
tion of a television translator station, the 
licensee must notify the Commission and 
the engineer in charge of the radio dis­
trict prior to such discontinuation and 
must surrender its authorization for 
cancellation.

3. Section 74.751(b). Section 74.751 
is concerned with equipment changes in 
television translator stations. It provides 
for the filing of a formal application on 
FCC Form 346 for certain types of 
changes and for notification for other 
types of changes. The rule, as presently 
worded, now requires that formal appli­
cation be made for authority to change 
primary station, i.e., to rebroadcast the 
programing of a television broadcast 
station other than that authorized. 
Every change in primary station entails 
a change in the input frequency to a 
translator station, but not every change 
in input frequency necessarily entails a 
change in primary station. The usual 
situation where a change in input is 
involved without a change in primary 
station is where a translator station is 
authorized to receive the signals of its 
primary station by direct off-the-air 
pickup from the primary station, and it 
is proposed to carry that programing 
via an intermediate translator station 
rather than by direct pickup from the 
primary station. Such a change can in­
volve substantial equipment changes 
such as where the primary station is a 
VHF station and the intermediate trans­
lator is a UHF translator. As presently 
couched, the rules do not require that 
formal application be made for authority 
to make such a change, although it has 
been the practice of the staff to request 
a formal application in such cases. In 
order to enable applicants to be aware 
that formal application is expected in 
such cases, we think that the rule should 
be amended.

4. Pursuant to this further notice and 
pursuant to the authority contained in 
sections 4(i), 303 and 307(b) of the 
Communications Act of 1934, as 
amended, the Commission proposes the 
adoption of the rules and revisions set 
forth below.

5. Pursuant to applicable procedures 
set out in § 1.415 of the Commission’s 
rules, interested parties may file com­
ments on or before July 14, 1972, and 
reply comments on or before July 24, 
1972. All relevant and timely comments 
and reply comments will be considered 
before final, action is taken in this pro­
ceeding. The Commission, additionally, 
in reaching a decision in this pro­
ceeding, may also take into account 
other relevant information before it.

6. In accordance with the provisions 
of § 1.419 of the Commission’s rules, an 
original and 14 copies of all comments, 
replies, pleadings, briefs, or other docu­
ments shall be furnished to the Com­
mission. Responses will be available for

FEDERAL REGISTER, VOL. 37, NO. 112— FRIDAY, JUNE 9, 1972



11594 PROPOSED RULE MAKING
public inspection during regular business 
hours in the Commission’s Broadcast and 
Docket Reference Room at its Head­
quarters in Washington, D.C.

Adopted: June 1,1972.
Released: June 7,1972.

F ederal Communications 
Commission,1 

Iseal] B en F. W aple,
Secretary.

1. In § 74.751, paragraph (b), subpara­
graph (6) is amended to read as follows:
§ 74.751 Equipment changés.

*  *  *  *  *  ■

(b) * * *
(6) Any changes of input, or output 

frequency.
* * * * *

1 Commissioners Robert E. Lee and John­
son absent.

2. In § 74.763, paragraph (c) is 
amended to read as follows:
§ 74.763 Time o f operation.

♦  *  v *  *  *

(c) The licensee of a television broad­
cast translator station shall notify the 
Commission in Washington, D.C., and 
the engineer in charge of the radio dis­
trict in which the station is located prior 
to the permanent discontinuance of op­
eration of the station and shall immedi­
ately forward the station license and 
other instruments of authorization to 
the Washington, D.C., office of the Com­
mission for cancellation. Failure of a 
television broadcast translator station 
to operate for a period erf 30 days or 
more, èxcépt for causes beyond the con­
trol of the licensee, shall be deemed evi­
dence of discontinuance of operation and 
the license of the station will be can­
celed.

* * * * *

[PR Doc.72-8742 Filed 6-8-72;8:51 am]
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Notices
DEPARTMENT OF THE 

TREASURY
Office of the Secretary

HAT BODIES OF FUR, NOT ON SKIN, 
FROM CZECHOSLOVAKIA

Notice of Discontinuance of 
Antidumping Investigation

M ay 31,1972.
On June 24, 1970, information was re­

ceived that hat bodies of fur, not on the 
skin, from Czechoslovakia were being 
sold at less than fair value within the 
meaning of the Antidumping Act, 1921, 
as amended (19 U.S.C. 160 et seq.).

A withholding of appraisement notice 
issued by the Acting Commissioner of 
Customs was published in the F ederal 
Register of April 19, 1972. A statement 
of reasons was published in the above- 
mentioned notice and interested parties 
were afforded until May 19,1972, to make 
written submissions and to present oral 
views in connection with the withholding 
of appraisement.

The attorneys for the exporter sub­
mitted a written request for an opportu­
nity to present views in person in opposi­
tion to the notice. The opportunity was 
afforded to the attorneys and all inter­
ested persons were notified and were 
represented.

After consideration of all written and 
oral arguments presented, I hereby dis­
continue the antidumping investigation 
of hat bodies of fur, not on the skin, from 
Czechoslovakia.

Statement of reasons on which this 
notice is based. The information before 
the Department indicates there are 
changes in circumstances on the basis of 
which it is no longer appropriate to con­
tinue the investigation.

The interested persons who supplied 
information pursuant to § 153.27, Cus­
toms Regulations (19 CFR 153.27), pre­
sented further information during the 
oral presentations at Treasury, with at­
torneys for the exporter present, that the 
last U.S. producer of hat bodies of fur, 
not on the skin, was completely out of 
business with no prospect for revival re­
gardless of the outcome of this investi­
gation. Furthermore, continuation of the 
investigation would have a significant 
adverse effect on the U.S. industry which 
utilizes imported hat bodies of fur, not 
on the skin, from Czechoslovakia. This 
significant adverse effect would be real­
ized in the near future, thus emphasiz­
ing that time was of the essence in the 
resolution of this investigation.

Subsequent to the oral presentations 
at Treasury, a letter was received from 
such interested persons confirming the 
loregoing facts and requesting the in­
vestigation be terminated.

These facts constitute evidence war­
ranting the discontinuance of the in­
vestigation.

This notice of discontinuance of anti­
dumping investigation is published pur­
suant to § 153.15 of the Customs regula­
tions (19 CFR 153.15).

[seal] E ugene T. R ossides,
Assistant Secretary of the Treasury.
[FR Doc.72-8797 Filed 6-8-72;8:51 am]

DEPARTMENT OF THE INTERIOR
Office of the Secretary 

[DBS 72-63]

PROPOSED ILLINOIS BEACH 
ACQUISITION PROJECT

Notice of Availability of Draft 
Environmental Statement

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a draft environmental state­
ment for the proposed Illinois Beach Ac­
quisition Project and invites written 
comment within forty-five (45) days of 
this notice.

The environmental statement con­
siders the acquisition of approximately 
980 acres located along 3 miles of the 
Lake Michigan shoreline between Zion 
and the Illinois-Wisconsin border. The 
land acquired will be for an extension of 
Illinois Beach State Park and will be 
used primarly by the people of Metro­
politan Chicago and Milwaukee.

Copies are available for inspection at 
the following locations:
Office of Communications, Room 7200, De­

partment of the Interior, Washington, 
D.C. 20240, Telephone: 202-343-4662. 

Division of Information, Bureau of Outdoor 
Recreation, Room 4022, Department of the 
Interior, Washington, D.C. 20240, Tele­
phone: 202—343-5726.

Illinois Clearinghouse, State Clearinghouse 
Coordinator, Office of the Governor, Spring- 
held, 111. 62706.

Northeastern Illinois Planning Commission, 
400 West Madison Street, Chicago, IL 60606. 

Office of the Regional Director, Bureau of 
Outdoor Recreation, 3853 Research Park 
Drive, Ann Arbor, MI 48104, Telephone 
313-769-7481. ~

Copies may be obtained by writing the 
National Technical Information Service, 
Department of Commerce, Springfield, 
Va. 22151 for $3 each. Please refer to the 
statement number above.

Dated : June 2,1972.
W. W. Lyons, 

Deputy Assistant Secretary 
of the Interior.

[FR Doc.72-8701 Filed 6-8-72:8:46 am]

DEPARTMENT OF AGRICULTURE
Forest Service

SIUSLAW NATIONAL FOREST 
HERBICIDE USE

Notice of Availability of Final 
Environmental Statement

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a final environ­
mental statement for the Siuslaw Na­
tional Forest Herbicide Use Program, 
USDA-FS-FES (Adm) 72-24.

The environmental statement concerns 
the use of the herbicides 2,4-D, 2,4,5-T, 
Amitrole-T, Atrazine, Picloram, and Di- 
camba on the Siuslaw National Forest 
located in Oregon. The herbicides are 
used to control certain specific types of 
vegetation.

This final environmental statement 
was filed with CEQ on June 1, 1972.

Copies are available for inspection 
during regular working hours at the fol­
lowing locations:
USDA, Forest Service, South Agriculture 

Building, Room 3230, 12th Street and In­
dependence Avenue SW., Washington, DC 
20250.

USDA, Forest Service, 319 Southwest Pine 
Street, Portland, OR 97208.

Siuslaw National Forest, 545 South Second 
Street, Corvallis, OR 97330.
A limited number of single copies are 

available upon request to Rexford A. 
Resler, U.S. Forest Service, Post Office 
Box 3623, 319 Southwest Pine Street, 
Portland, OR 97208.

Copies are also available from the Na­
tional Technical Information Service, 
U.S. Department of Commerce, Spring- 
field, Va. 22151, for $3 each. Please refer 
to the name and number of the state­
ment above when ordering.

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the 
Council on Environmental Quality 
Guidelines.

A drian M . G ilbert,
Acting Deputy Chief, 

Forest Service.
J une 5, 1972.
[FR Doc.72-8755 Filed 6-8-72;8:51 am]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
AIRPORT TRAFFIC CONTROL TOWER 

AT CHARLOTTESVILLE-ALBEMARLE 
AIRPORT, CHARLOTTESVILLE, VA.

Notice of Commissioning
Notice is hereby given that an Airport 

Traffic Control Tower will be commis-
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sioned at Charlottesville-Albermarle 
Airport, Charlottesville, Va„ on or about 
June 9, 1972. It will improve operational 
flow of terminal traffic consisting pre­
dominantly of general aviation aircraft. 
Communications to the Airport Traffic 
Control Tower should be addressed as 
follows:
Airport Traffic Control Tower, Department of 

Transportation, Federal Aviation Admin­
istration, Charlottesville-Albemarle Air­
port, Terminal Building, First Floors, Post 
Office Box 5207, Charlottesville, VA 22902.

(Sec. 313(a), 72 Sta/t. 752; 40 U.S.C. 1354)
Issued in New York, N.Y., on June 2, 

1972.
R ichard H . S tanton, 

Acting Director, Eastern Region.
[FR Doc.72-8713 Filed 6-8-72;8:47 am]

Office of Pipeline Safety 
[Notice 72-4; Docket No. OPS-19]

GAS PIPELINE SAFETY STANDARDS 
Notice of Hearing Regarding Waiver

The Tennessee Gas Pipeline Co., a di­
vision of Tenneco Inc., of Houston, Tex., 
has petitioned for a waiver of the re­
quirements of § 192.65 of Title 49 of the 
Code of Federal Regulations. Section 
192.65 provides that where a pipeline is 
to be operated at a hoop stress of 20 
percent or more of SMYS pipe having 
an outer diameter-to-wall thickness 
ratio of 70 to 1, or more, transported 
by railroad must be transported in ac­
cordance with API RP 5L1.

Tennessee is currently in the process 
of ordering 36-inch pipe for its 1972 con­
struction program. In order to reduce 
the cost and extent of field circum­
ferential welding, Tennessee conisders it 
desirable to utilize 80-foot lengths of 
pipe which are double submerged-arc 
girth welded at the mill. Tennessee 
wishes to transport the pipe from the 
various mills to Mississippi, Alabama, 
and Tennessee.

Due to the limited availability of rail­
road cars longer than 80 feet, it will be 
necessary to ship the 80-foot pipe on cars 
as short as 52 feet.

However, API RP 5L1 (1967 edition) 
prohibits overhang loads in excess of 
5 feet or one-half of the distance be­
tween intermediate bearing strips, 
whichever is greater. Tennessee proposes 
loading the pipe on railroad cars as 
short as 52 feet with a double overhang 
of approximately 15 feet on idler cars.

Tennessee states that:
A considerable amount of pipe has been 

shipped in this manner without detrimental 
effect to the pipe due to improper loading. 
As a result of this experience the American 
Petroleum Institute Committee on Stand­
ardization of Tubular Goods has prepared 
a new edition of RP 5L1 which addresses 
itself to the appropriate loading method for 
double overhang loads of pipe on rail cars. 
This publication will be issued in April 
1972.
, In accordance with section 3(e) of the 

Natural Gas Pipeline Safety Act of 1968

(49 U.S.C. 1672(e)), notice is hereby 
given that a hearing on the matter of 
granting a waiver for the purpose stated 
above will be held at 10 a.m. on June 22, 
1972, at the Office of Pipeline Safety, 
400 Sixth Street SW., Washington, DC 
20590.

Interested persons are invited to pre­
sent their views at the hearing or to 
submit them in writing by June 22,1972, 
at the Office of Pipeline Safety at the 
above address.

Issued in Washington, D.C., on June 5, 
1972.

J oseph  C. Caldwell,
Director,

Office of Pipeline Safety.
[FR Doc.72-8753 Filed 6-8-72;8:51 am]

ATOMIC ENERGY COMMISSION
[Docket No. 50-372]

ATLANTIC RICHFIELD CO.
Notice of Withdrawal of Application 

for Construction Permit for Chem­
ical Reprocessing Plant
By letter dated November 4, 1971, At­

lantic Richfield Co. requested that its 
application dated October 29, 1970, for 
a license to construct and operate a nu­
clear fuel reprocessing plant be with­
drawn. The notice of receipt of applica­
tion was published in the F ederal 
R egister (35 F.R. 17441) on November 13, 
1970.

Dated at Bethesda, Md., this 2d day 
of June 1972.

For the Atomic Energy Commission.
C. T. E dwards,

Assistant to Deputy Director for 
Fuels and Materials, Director­
ate of Licensing.

[FR Doc.72-8693 Filed 6-8-72;8:46 am]

[Docket No. 50-368]
ARKANSAS POWER & LIGHT CO.

Designation of Third Member of 
Atomic Safety and Licensing Ap­
peal Board
In the matter of the Arkansas Power 

& Light Co. (Arkansas Nuclear One- 
Unit 2), Docket No. 50-368.

On April 13, 1972, the Commission 
published in the F ederal R egister (37 
F.R. 7357) a notice of hearing concern­
ing the application for a construction 
permit for a pressurized water nuclear 
reactor filed by the Arkansas Power & 
Light Co. That notice indicated the 
Commission would designate a third 
member of the Atomic Safety and Li­
censing Appeal Board, to which it had 
delegated its authority and review func­
tion which would otherwise be performed 
by it in this proceeding. Notice is hereby 
given that the Commission has now des­
ignated Dr. Lawrence R. Quarles, Dean 
of the School of Engineering and Applied

Science, the University of Virginia, as 
the third member of the Atomic Safety 
and Licensing Appeal Board.

Dated at Germantown, Md., this 1st 
day of June 1972.

U nited S tates Atomic 
“E nergy Commission, 

W . B . M cCool,
Secretary of 

the Commission.
[FR Doc.72-8692 Filed 6-8-72;8:45 am]

[Docket No. 70-1257]

JERSEY NUCLEAR CO.
Notice of Availability of Applicant’s 

Environmental Report
Pursuant to the National Environmen­

tal Policy Act of 1969 and the Atomic 
Energy Commission’s regulations, notice 
is hereby given that a copy of a report 
entitled “Applicant’s Environmental Re­
port—Mixed Oxide Fuel Plant,” submit­
ted by Jersey Nuclear Co. and dated 
April 1972, is being placed for public in­
spection in the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, DC 20545. A copy of the re­
port is also being placed for public in­
spection in the Washington State Clear­
inghouse, Office of the Governor, State 
Planning Division and Community As­
sistance Division, 100 Insurance Building, 
Olympia, Wash. 98501, and in the Rich­
land Public Library, Swift and North- 
gate Streets, Richland, Wash. 99352. The 
report discusses environmental consid­
erations related to the application by 
Jersey Nuclear Co. for a license to pos­
sess and use special nuclear material for 
operation of its mixed oxide fuel plant at 
Richland, Wash. Comments on the report 
may be submitted by interested persons 
to Deputy Director for Fuels and Mate­
rials, Directorate of Licensing, U.S. 
Atomic Energy Commission, Washington,
D.C.20545.

After the report has been analyzed by 
the Commission’s regulatory staff, a draft 
detailed statement of environmental con­
siderations related to the proposed action 
will be prepared. Upon preparation of 
the draft detailed statement, the Com­
mission will, among other things, cause to 
be published in the F ederal R egister a 
summary notice of the availability of the
draft detailed statement. The summary 
notice will request comments from in ter­
ested persons on the proposed action and 
on the draft statement. The summary 
notice will also contain a statement to the 
effect that the comments of Federal 
agencies and State and local officials

will Via wh611 r6C6iV6u.
Dated at Bethesda, Md., this 2d day of 

«Tune 1972.
For the Atomic Energy Commission.

C. T . E dwards,
Assistant to Deputy Director for 

Fuels and Materials, Direc­
torate of Licensing.

[FR Doc.72-8694 Filed 6-8-72;8:46 am]
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[Dockets Nos. 50-352, 50-353]

PHILADELPHIA ELECTRIC CO. 
Order Convening Evidentiary Hearing

In the matter of Philadelphia Electric 
Co. (Limerick Generating Station Units 
1 and 2), Dockets Nos. 50-352, 50-353.

At an evidentiary session in this pro­
ceeding on May 26, 1972, the Atomic 
Safety and Licensing Board announced 
that a further evidentiary session would 
convene at 2 p.m. on July 10, 1972, in 
Pottstown, and that a formal order would 
be issued for general public notice. In 
addition, provision was made at this 
May 26 session for submission by June 30, 
1972, of previously prepared written 
statements intended to be offered as 
evidence.

Wherefore, it is ordered, In accordance 
with the Atomic Energy Act, as amended, 
and the rules of practice of the Commis­
sion, a further evidentiary session in this 
proceeding shall convene at 2 pjn. on 
July 10, 1972, in the Pott’s Room, Holi­
day Inn, West King Street at Route 100, 
Pottstown, Pa.

And, it is further ordered, Pursuant to 
5 2.743(b) of the Commission’s rules of 
practice, and as ordered at the May 26, 
1972, evidentiary session, that all direct 
evidence intended to be offered by any 
party in this next evidentiary session on 
July 10, 1972, shall be prepared in writ­
ten form and exchanged with other par­
ties either by direct service or by placing 
in the U.S. Postal Service mails and post­
marked on or before June 30, 1972, so 
that receiving parties may have adequate 
opportunity to examine the written 
statements.

Issued: June 5,1972, Germantown, Md.
Atomic Safety and L icens­

ing  B oard,
S amuel W. J ensch ,

Chairman.
[PR Doc.72-8730 Filed 6-8-72;8:49 am]

STATE OF NEVADA
Discontinuance of Certain Commis­

sion Regulatory Authority and Re­
sponsibility Within the State
Notice is hereby given that William O. 

Doub, Commissioner of the Atomic 
Energy Commission and the Honorable 
Mike O’Callaghan, Governor of the State 
of Nevada, have signed the agreement be­
low for discontinuance by the Commis­
sion and assumption by the State of cer- 
toin Commission regulatory authority. 
The agreement is published in accordance 
^ith the requirements of Public Law 86-  
373 (section 274 of the Atomic Energy 
Act of 1954, as amended). The exemp­
tions from the Commission’s licensing au­
thority have been published in the F ed­
eral Register and codified as Part 150 of

the Commission’s regulations in Title 10 
of the Code of Federal Regulations.

Dated at Germantown, Md., this 5th 
day of June 1972.

For the Atomic Energy Commission.
W. B. M cC ool, 

Secretary of the Commission.
Agreem ent Betw een  t h e  US. Ato m ic  E nergy 

C o m m is sio n  and t h e  State o f  Nevada for  
D isco n tin u a n c e  of Certain  Co m m is sio n  
R egulatory Au th o r ity  and R espo n sib il­
it y  W it h in  t h e  State

Whereas the U.S. Atomic Energy Commis­
sion (hereinafter referred to as the Com­
mission 1 is authorized under section 274 of 
the Atomic Energy Act of 1954, as amended 
(hereinafter referred to as the Act), to enter 
into agreements with the Governor of any 
State providing for discontinuance of the 
regulatory authority of the Commission with­
in the State under Chapters 6, 7, and 8, and 
section 161 of the Act with respect to by­
product materials, source materials, and spe­
cial nuclear materials in  quantities not suf­
ficient to form a critical mass; and

Whereas the Governor of the State of 
Nevada is authorized under Nevada Revised 
Statutes 459.080 to enter into this agreement 
with the Commission, and

Whereas the Governor of the State of 
Nevada certified on March 9, 1972, that the 
State of Nevada (hereinafter referred to as 
the State) has a program for the. control of 
radiation hazards adequate to protect the 
public health and safety with respect to the 
materials within the State covered by this 
agreement, and that the State desires to  as­
sume regulatory responsibility for such ma­
terials; and

Whereas the Commission found on May 18, 
1972, that the program of the State for the 
regulation of the materials covered by this 
agreement is compatible with the Commis­
sion’s program for the regulation of such 
materials and is adequate to protect the pub­
lic health and safety; and

Whereas the State and the Commission 
recognize the desirability and importance of 
cooperation between the Commission and the 
State in the formulation of standards for 
protection against hazards of radiation and 
in assuring that State and Commission pro­
grams for protection against hazards of radia­
tion will be coordinated and compatible; and 

Whereas the Commission and the State 
recognize the desirability of reciprocal recog­
nition of licenses and exemptions from li­
censing of those materials subject to this 
agreement; and

Whereas this agreement is entered into 
pursuant to the provisions of the Atomic 
Energy Act of i954, as-amended: now there­
fore,

It is hereby agreed between the Commis­
sion and the Governor of the State, acting in  
behalf of the Staje, as follows:

ARTICLE i

Subject to the exceptions provided in Ar­
ticles II, III, and IV, the Commission shall 
discontinue, as of the effective date of this 
agreement, the regulatory authority of the 
Commission in  the State under Chapters 6, 
7, and 8, and section 161 of the Act with 
respect to the following materials:

A. Byproduct materials;
B. Source materials; and
C. Special nuclear materials in quantities 

not sufficient to form a critical mass.
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ARTICLE H

This agreement does not provide for dis­
continuance of any authority and the Com­
mission shall retain authority and responsi­
bility with respect to regulation of:

A. The construction and operation of any 
production or utilization facility;

B. The export from or import into the 
United States of byproduct, source, or special 
nuclear material, or of any production or 
utilization facility;

C. The disposal into the ocean or sea of 
byproduct, source, or special nuclear waste 
materials as defined in regulations or orders 
of the Commission;

D. The disposal of such other byproduct, 
source, or special nuclear material as the 
Commission from time to time determines by 
regulation or order should, because of the 
hazards or potential hazards thereof, not be 
so disposed of without a license from the 
Commission.

article in
Notwithstanding this agreement, the Com­

mission may from time to time by rule, regu­
lation, or order, require that the manufac­
turer, processor, or producer of any equip­
ment, device, commodity, or other product 
containing source, byproduct, or special nu­
clear material shall not transfer possession or 
control of such product except pursuant to 
a license or an exemption from licensing is­
sued by the Commission.

ARTICLE IV

This agreement shall not affect the author­
ity of the Commission under subsection 161 
b or i of the Act to issue rules, regulations, 
or orders to protect the common defense and 
security, to protect restricted data or to guard 
against the loss or diversion of special nu­
clear material.

article v
The Commission will use its best efforts to 

cooperate with the State and other agree­
ment States in the formulation of standards 
and regulatory programs of the State and the 
Commission programs for protection against 
of radiation and to assure that State and 
Commission program for protection against 
hazards of radiation will be coordinated and 
compatible. The State will use its best efforts 
to cooperate with the Commission and other 
agreement States in the formulation of 
standards and regulatory programs of the 
State and the Commission for protection 
against hazards of radiation and to assure 
that the State’s program will continue to be 
compatible with the program of the Com­
mission for the regulation of like materials. 
The State and the Commission will use their 
best efforts to keep each other Informed of 
proposed changes in their respective rules 
and regulations and licensing, inspection and 
enforcement policies and criteria, and to ob­
tain the comments and assistance of the 
other party thereon.

ARTICLE VI

The Commission and the State agree that 
it is desirable to provide for ¿reciprocal recog­
nition of licenses for the material listed in 
Article I licensed by the other party or by 
any agreement State. Accordingly, the Com­
mission and the State agree to use their best 
efforts to develop appropriate rules, regula­
tions, and procedures by which such reciproc­
ity will be accorded.

article v n
The Commission, upon its own initiative 

after reasonable notice and opportunity for

,  1 9 7 2
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hearing to the State, or upon request of 
the Governor of the State, may terminate or 
suspend this agreement and reassert the 
licensing and regulatory authority vested in  
it under the Act if the Commission finds 
that such termination or suspension is re­
quired to protect the public health and 
safety.

ARTICLE V III

This agreement shall become effective on 
July 1, 1972, and shall remain in effect unless 
and until such time as it is terminated pur­
suant to Article VII.

Done at Las Vegas, State of Nevada, in trip­
licate, this 25th day of May 1972.

For the U.S. Atomic Energy Commission.
[ s e a l ] W i l l i a m  O .  D o t jb ,

Commissioner.
For the State of Nevada.

M i k e  O ’C a l l a g h a n ,
Governor.

Attest:
J o h n  K o o n t z ,

Secretary of State.
[FR Doc.72-8722 Filed 6-8-72:8:48 am]

[Docket Nos. 50-254, 50-265]

COMMONWEALTH EDISON CO. AND 
IOWA-ILLINOIS GAS AND ELECTRIC 
CO.

Notice of Availability of Supplement 
to Applicant’s Environmental Re­
port and Addendum I To Draft De­
tailed Statement on Environmental 
Considerations

On March 9, 1972, the Atomic Energy 
Commission (the Commission) published 
in the F ederal R egister (37 F.R. 5073) 
a notice of availability of Common­
wealth Edison Co.’s Environmental Re­
port (dated November 16, 1970) and 
supplements thereto (November 16, 1971 
and January 4, 1972), and the Commis­
sion’s Draft Detailed Statement on En­
vironmental Considerations (dated 
March 6, 1972) relating to operation of 
Unit 1 and Unit 2 of the Quad-Cities 
Nuclear Power Station located in Rock 
Island County, HI. The notice provided 
30 days for comments, commencing with 
its March 9, 1972, publication. Subse­
quently, the Commission received from 
the Commonwealth Edison Co. Supple­
ment 5 (dated April 24, 1972) to the 
above environmental report, which dis­
cusses environmental considerations re­
lated to the proposed changes in the 
condenser cooling water system of the 
Quad-Cities Nuclear Power Station. The 
Commission’s Directorate of Licensing 
has analyzed Supplement 5 as set forth 
in an Addendum I (dated June 1972) 
to the March 6, 1972, Draft Detailed 
Statement.

Pursuant to the National Environ­
mental Policy Act of 1969 and the Com­
mission’s regulations in Appendix D of 
10 CFR Part 50,. notice is hereby given 
that Commonwealth’s Supplement 5 to 
its environmental report and the Com­
mission’s Addendum I to its Draft De­
tailed Statement are available for public 
inspection in the Commission’s Public

Document Room at 1717 H Street NW., 
Washington, DC, and in the Moline Pub­
lic Library, 504 17th Street, Moline, IL 
61265. The Supplement and the Ad­
dendum are also being made available 
at the Office of Planning and Anal­
ysis, Executive Office of the Governor, 
Room 614, State Office Building, Spring- 
field, 111. 62706, the Bi-State Metropoli­
tan Planning Commission, 1054 Third 
Avenue, Rock Island, IL 61201, and at 
the Office of Planning and Programming, 
Des Moines, Iowa 50319. A copy of Ad­
dendum I may be obtained upon request 
sent to the U.S. Atomic Energy Commis­
sion, Washington, D.C. 20545, Attention: 
Deputy Director for Reactor Projects, 
Directorate of Licensing.

Interested members of the public may, 
within 30 days from the date of publica­
tion of this notice in the F ederal R eg­
ister, submit comments on Supplement 
5 and Addendum I for the Commission’s 
considerations. Such comments should 
be addressed to the U.S. Atomic Energy 
Commission, Washington, D.C. 20545, 
Attention: Deputy Director for Reactor 
Projects, Directorate of Licensing.

Federal agencies and State and local 
officials are being provided copies of the 
Supplement and Addendum for com­
ments. When comments are received 
from them, they will be made available 
for public inspection at the above- 
designated AEC Public Document Room 
and the Moline Public Library.

Dated at Bethesda, Md., this 7th day 
of June 1972.

For the Atomic Energy Commission.
D onald J. S kovholt, 

Assistant Director for Operat­
ing Reactors, Directorate of 
Licensing.

[ FR Doc.72-8809 Filed 6-8-72 ; 8:52 am ]

CIVIL AERONAUTICS BOARD
[Docket No. 24524; Order 72-6-14]

AIRLIFT INTERNATIONAL, INC.
Order of Suspension and 

Investigation
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 5th day of June 1972.

By tariff revisions filed May 8 and 
marked to become effective June 7, 1972, 
Airlift International, Inc. (Airlift), pro­
poses a rate on wearing apparel and 
partly manufactured clothing of 5 cents 
per pound from San Juan to Miami. The 
proposed rate would be subject to a time- 
of-tender restriction, from 8 a.m: to 6 
p.m., to a space-available limitation, and 
to a minimum weight of 20,000 pounds. 
The proposed rate would effect a reduc­
tion of 29 percent below the currently ap­
plicable specific commodity rate for the 
same commodities. This rate is scheduled 
to expire December 31,1972.

Upon consideration of all relevant 
factors, the Board finds that Airlift’s 
proposal may be unjust, unreasonable, 
unjustly discriminatory, unduly prefer­

ential or unduly prejudicial or otherwise 
unlawful and should be investigated. We 
further conclude that the rates should 
be suspended pending investigation.

Airlift’s proposed rates would yield 
only 9.6 cents per ton-mile, which we 
believe is unduly low. The economies of 
transportation for shipments of 20,000 
pounds are negligible in comparison with 
those that exist for much smaller ship­
ments. Consequently, discounts at large 
weight breaks should be fully justified 
by cost elements. Airlift has not pre­
sented any factual support of the costs 
incurred for the traffic to be handled 
under its proposal. While there are rates 
now in effect in the same market for 
several commodities at a level equal to 
those here proposed, they appear gen­
erally applicable to lower value com­
modities.1

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 1002 thereof:

I t is ordered, That:
1. An investigation be instituted to 

determine whether the reference “H” 
shown in connection with Commodity 
2200 from San Juan, Puerto Rico, to 
Miami, Fla.; Commodity “F2200” and 
rate of 5 cents per pound minimum 
weight 20,000 pounds from San Juan, 
Puerto Rico, to Miami, Fla.; and the ex­
planation of references “F” and “H” on 
48th Revised Page 26-N of International 
Air Traffic Tariffs Corp., Agent’s CAB Na 
364, and rules, regulations, or practices 
affecting such rate and provisions are, or 
will be, unjust, unreasonable, unjustly 
discriminatory, unduly preferential, un­
duly prejudicial, or otherwise unlawful, 
and if found to be unlawful, to determine 
and prescribe the lawful rate and pro­
visions, and rules, regulations, or prac­
tices affecting such rate and provisions;

2. Pending hearing and decision by the 
Board, the reference “H” shown in con­
nection with Commodity 2200 from San 
Juan, Puerto Rico, to Miami, Fla.; Com- 
mpdity “F2200” and rate of 5 cents per 
pound minimum weight 20,000 pounds 
from San Juan, Puerto Rico, to Miami, 
Fla.; and the explanation of references 
“F” and “H” on 48th Revised Page 26-N 
of International Air Traffic Tariffs Corp., 
Agent’s CAB No. 364, are suspended and 
their use deferred to and including Sep­
tember 4, 1972, unless otherwise ordered 
by the Board, and that no changes be 
made therein during the period of sus­
pension, except by order or special per­
mission of the Board;

1 By tariff filed May 12, 1972, and m arked  
to become effective June 11, 1972, A ir lif t  is 
proposing a charge of $330 per Type A co n ­
tainer from San Juan to Miami for gen eral 
commodities. This charge is without regard  
to the weight placed in a container by 
shippers which has upper limits of 10,000 
pounds per container. As shown in i t s  su p ­
port, the rate would be 9.7 cents per p ou n d  
for a shipment of 3,400 pounds in a co n ­
tainer, but this would decline and w ould  
reach 5.2 cents per pound for a s h ip m e n t  
of 6,375 pounds and 3.3 cents a pound for  a 
tender of 10,000 pounds in a container. This 
rate proposal appears to reflect the ec o n o m ie s  
inherent in the movement of high-density 
traffic.
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3. The proceeding herein designated 

Docket 24524 be assigned for hearing be­
fore an examiner of the Board at a time 
and place hereafter to be designated; 
and

4. Copies of this order shall be filed 
with the tariffs and served upon Air­
lift International, Inc., which is hereby 
made a party to Docket 24524.

This order will be published in the 
Federal Register.

By the Civil Aeronautics Board^
[seal] H arry J. Zink ,

Secretary.
[FR Doc.72-8736 Filed 6-8-72;8:49 am] '

[Docket No. 24518]

CESKOSLOVENSKE AEROUNIE
Renewal of Foreign Air Carrier Permit;

Notice of Prehearing Conference
and Hearing
Notice is hereby given that a prehear­

ing conference in the above-entitled 
matter is assigned to be held on June 22, 
1972, at 10 a.m., local time, in Room 726, 
Universal Building, 1825 Connecticut 
Avenue NW., Washington, DC, before 
Examiner James S. Keith.

Notice is also given that the hearing 
may be held immediately following con­
clusion of the prehearing Conference un­
less a person objects or shows reason for 
postponement on or before June 16,1972.

Dated at Washington, D.C., June 5, 
1972.

[seal] R alph L. W iser,
Chief Examiner.

[FR Doc. 72-8735 Filed 6-8-72;8:49 am]

[Docket No. 24361; Order 72-6-22]

FRONTIER AIRLINES, INC.
Order Regarding Supplemental 

Application for Exemption
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 5th day of June, 1972.

Frontier Airlines, Inc. (Frontier), filed 
an application on March 30, 1972, re­
questing exemption under section 416(b) 
of the Federal Aviation Act of 1958, or 
other permissive and expedited author­
ity to provide nonstop service between 
Durango and Gunnison, Colo., and be­
tween Winslow, Ariz., and Albuquerque, 

Mex.,1 on a subsidy-eligible basis.
In support of its proposed Durango- 

Gunnison authority, Frontier states that, 
at the present time, Gunnison has no 
tuorning service to Denver; that the au­
thority sought herein will enable Fron-

Durango Is an Intermediate point on seg- 
® °f route 73, and Gunnison is an inter­

calate point on segment 3. Durango-Gun- 
authority would involve overflying the 

rfw+lent lunctlon points Grand Junction and 
spcmf2, .Alt,uquerque is a terminal point on 

1 and Winslow is an intermediate 
antvi °n 2. Winslow-Albuquerque
1i1t. °Hty involves overflying the segment 
Junction point Gallup.

tier to provide morning service to Den­
ver; specifically, the carrier-applicant 
proposes to originate a flight at Farm­
ington at 7 a.m. operating over a Farm- 
ington-Durango-Gunnison-Denver rout­
ing, arriving at Denver at 8:48 a.m.a

In support of its request for Winslow- 
Albuquerque authority, Frontier states 
that the authority would permit Frontier 
to provide Winslow and Flagstaff with 
direct service to Albuquerque which is 
currently not available; the new author­
ity would also give Frontier the aircraft 
routing flexibility so that Farmington 
and Durango would receive morning 
service to Albuquerque which the cities 
have requested; and that, effective June 
1, Frontier proposes to provide an after­
noon flight over a Phoenix-Flagstaff- 
Winslow-Albuquerque-Farmington rout­
ing and a flight over a Durango-Fp,rm - 
ington-Albuquerque-W inslow-Flagstaflf - 
Phoenix routing.*

Answers in support of Frontier’s ex­
emption requests have been filed by the 
city of Durango and the county of La 
Plata, Colo.; the city and Chamber of 
Commerce of Winslow, Ariz.; the city of 
Gunnison; the Gunnison County Cham­
ber of Commerce and the county of Gun­
nison, Colo.; the city and county of Den­
ver and the Public Utilities Commission 
of the State of Colorado; and the city 
and Chamber of Commerce of Farming- 
ton, N. Mex.

On April 10,1972, the Durango Cham­
ber of Commerce filed an answer sup­
porting the early morning flight to 
Denver, but suggesting that Frontier’s 
present 5; 04 p.m. Flight 618 to Denver 
be rescheduled 1 hour later. On the same 
date, the Burns National Bank and the 
First National Bank of Durango filed 
answers objecting to Frontier’s proposed 
substitution of its morning flight from 
Durango to Denver for the present eve­
ning Durango-Denver Flight 518, which 
departs Durango at 8:11 p.m. and 
arrives in Denver at 9:32 p.m. Both banks 
depend upon the evening flight to send 
their daily data to the main data proc­
essing center in Denver. On April 19, 
1972, the Durango Chamber of Com­
merce et al.* (protestants), filed an 
answer objecting to Frontier’s proposed 
change of its flight out of Durango. The 
protestants’ objection is based upon their 
desire for Frontier’s present evening 
flight from Durango to Denver (Flight

a Frontier states that although it presently 
intends to provide northbound Durango- 
Gunnison service, it requests authority 
which would enable it to provide southbound 
service or additional flights, should condi­
tions so warrant.

* Frontier states that it does not anticipate 
any substantial traffic or revenues as a result 
of the new authority requested, but the au­
thority will enhance its scheduling flexibility 
and would be consistent with economy of 
opertaions. Thus, Frontier requests that any 
service provided under the exemption author­
ity be eligible for normal subsidy payments.

‘ Including Mercy Hospital of Durango; 
Montgomery Ward; Taylor-Raymond Jew­
elers; Wells Fargo Armored Service; First Na­
tional Bank of Cortez; Citizens State Bank 
of Cortez; First National Bank of Durango; 
Community Hospital and Strand’s of 
Durango.

518). They request that any authority 
granted to Frontier be conditioned so 
as to require the carrier to continue its 
Flight 518 from Durango to Denver or, 
in the alternative, to schedule its Flight 
618 to Denver which now departs Du­
rango at 5:04 p.m. for departure at 6 or 
6:30 p.m.

On April 14,1972, Frontier filed a reply 
stating that the elimination of the eve­
ning flight from Durango to Denver was 
a scheduling decision which Frontier in­
tends to make in any event and which 
is not contingent upon securing exemp­
tion authority to operate nonstop be­
tween Durango and Gunnison; and that 
the decision to eliminate the evening 
flight was based upon poor utilization of 
the service by Durango and low-load fac­
tors on the flight in general.

Frontier's application falls within the 
category of cases which Subpart M of the 
procedural regulations was originally de­
signed to handle and should, therefore, 
have been filed under that procedure. 
Moreover, in Order 70-10-127, dated 
October 28, 1970, the Board placed all 
local service carriers on notice that all 
applications of this type would be proc­
essed under Subpart M procedures 
regardless of the procedural labels in­
voked by the applicant. In this instance, 
however, we have decided not to require 
the application to be refiled under Sub­
part M since this might unnecessarily 
delay a request for route adjustment in 
a monopoly market.5 Instead, we have 
decided to proceed under Subpart M with 
Frontier’s application standing as a Sub­
part M application.6

Appropriate forecasts, however, will be 
required in accordance with Rule 1304 of 
the Board’s rules of practice. Pending 
the receipt of these financial projections, 
and based on our analysis of the situation 
to date, it is our tentative intention to 
grant the application if no adverse 
answer requiring a hearing is filed, and 
otherwise to direct that the application 
be heard on an expedited basis.

Accordingly, it is ordered, That:
1. Within 20 days of the date of this 

order, Frontier Airlines, Inc., shall file a 
supplement to its application in Docket 
24361, setting forth a 2-year forecast 
for Frontier’s proposal, and complying 
fully with Rule 1307(a) of the Board’s 
rules of practice;

2. Any interested persons may, within 
25 days after the filing by Frontier Air­
lines, Inc., of its supplemental applica­
tion, file with the Board an answer to 
said application, such answers to comply, 
with the provisions of Rules 1306 and 
1307(a) of the Board’s rules of practice;

B No provisions will be made for statements 
seeking dismissal pursuant to Rule 1305 be­
cause we have already found this applica­
tion to be appropriate for processing under 
Subpart M.

* We believe it is appropriate to move for­
ward with a view toward approval where the 
removal of a restriction on a carrier’s author­
ity is requested, where the carrier is the only 
one operating in the market, and where no 
other carrier objects, and there is no clear 
showing that the restriction should be re­
tained. See application of Mohawk Airlines, 
Inc., Order 72-2-84, Feb. 23, 1972.
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3. If answers opposing the application 

and requesting a hearing are filed pur­
suant to paragraph 2, and the Board de­
termines that a hearing is required, 
Frontier Airlines, Inc.’s, application will 
be considered by the Board under the 
expedited procedures in Subpart M of its 
rules of practice, specifically Rules 1308- 
1315;

4. In the event no such answers are 
filed, all further procedural steps will be 
deemed to have been waived and the 
Board may proceed to enter a final order; 
and

5. A copy of this order shall be served 
upon the following persons: The Gover­
nors of Arizona, Colorado, and New 
Mexico, the cities of Durango, Cortez, 
Grand Junction, Montrose, Delta, and 
Gunnison, Colo.; Moab, Utah; Winslow, 
Ariz.; and Gallup and Albuquerque, 
N. Mex.; the county of La Plata, Colo.; 
the Chamber of Commerce of Winslow, 
Ariz.; the Gunnison County Chamber of 
Commerce; the county of Gunnison, 
Colo.; the county of Denver and the 
Public Utilities Commission of the 
State of Colorado; the city and Chamber 
of Commerce of Farmington, N. Mex.; 
the Bums National Bank; the First Na­
tional Bank of Durango; the Durango 
Chamber of Commerce et al.; the New 
Mexico Aviation Commission; Braniff 
Airways; Continental Air Lines; Texas 
International Airlines; and Trans World 
Airlines.

This order will be published in the 
F ederal R egister.

By the Civil Aeronautics Board.
[ seal] H arry J. Zink ,

Secretary.
[PR Doc.72-8737 Piled 6-8-72;8:49 am]

[Docket No. 24528; Order 72-6-21]
WTC AIR FREIGHT

Order of Suspension and 
Investigation

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 5th day of June 1972.

By tariff revision bearing the issue date 
of May 9 and marked to become effective 
June 8, 1972, WTC Air Freight (WTC), 
an air freight forwarder, proposes to in­
crease its airport-to-airport specific 
commodity rates on drills, thread taps, 
dies, and metal cutting tools from New 
York/Newark to Atlanta. The proposal 
results in increases ranging between 
122.4 and 110.7 percent above its cur­
rent specific commodity rates in effect on 
this commodity.

Upon consideration of all relevant 
factors, the Board finds that the pro­
posed rates may be unjust, unreasonable, 
unjustly discriminatory, unduly pref­
erential, unduly prejudicial, or other­
wise unlawful, and should be inves­
tigated. The Board further concludes 
that the proposed rates should be sus­
pended pending investigation. The for­
warder presents absolutely no justifica­
tion or factual data in support of the 
sharp increases proposed. Furthermore,

the rates would exceed its current general 
commodity rates by from 12.5 to 33.7 per­
cent. WTC publishes rates on drills, etc., 
from New York/Newark and Hartford to 
numerous destinations, but in all of these 
markets the rates are below its general 
commodity rates.1

The general commodity rate is con­
sidered to apply to most traffic, with rates 
above this level restricted to limited com­
modities, generally those asserted to in­
volve additional handling or transporta­
tion costs.® Rates such as proposed by 
WTC, which exceed the general com­
modity level, must be thoroughly sup­
ported by cost evidence supporting a 
premium charge above the general 
commodity level and showing that the 
proposed rates would be reasonable.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 1002 thereof:

It is ordered, That:
1. An investigation be instituted to de­

termine whether the rates from Newark, 
N.J., or New York, N.Y., to Atlanta, Ga., 
subject to minimum weights of 200 and 
500 pounds applicable to Item No. 55 on 
First Revised Page 55-A of WTC Air 
Freight’s CAB No. 14, and rules, regula­
tions, or practices affecting such rates, 
are or will be, unjust, unreasonable, un­
justly discriminatory, unduly preferen­
tial, unduly prejudicial, or otherwise un­
lawful, and if found to be unlawful, to 
determine and prescribe the lawful rates, 
and rules, regulations, or practices affect­
ing such rates;

2. Pending hearing and decision by the 
Board, the rates from Newark, N.J., or 
New York, N.Y., to Atlanta, Ga., subject 
to minimum weights of 200 and 500 
pounds applicable to Item No. 55 on 
First Revised Page 55-A of WTC Air 
Freight’s CAB No. 14, are suspended and 
their use deferred to and including Sep­
tember 5, 1972, unless otherwise ordered 
by the Board, and that no changes be 
made therein during the period of sus­
pension except by order or special per­
mission of the Board;

3. The proceeding herein designated 
Docket 24528, be assigned for hearing 
before an examiner of the Board at a 
time and place hereafter to be desig­
nated; and

4. Copies of this order shall be filed 
with the tariffs and served upon WTC 
Air Freight, which is hereby made a party 
to Docket 24528.

1 The proposed rates are more than double 
the current direct carrier general commodity 
rates from the New York/Newark to Atlanta, 
ranging between 121.3 and 190.3 percent 
above these rates for the same weight breaks. 
For example, at 200 pounds, WTCJs proposed 
rate is $28.50 per 100 pounds, whereas the 
current direct carrier general commodity rate 
is $11.90-$12.20, depending upon the carrier, 
and WTC’s current rate is $12.81. A similar 
situation exists at higher weights. To the 
extent that WTC can consolidate shipments, 
the charges it collects from shippers will 
exceed those paid to the airlines by even 
higher percentages.

2 Generally, live animals and human re­
mains for direct carriers. WTC does not have 
any such rates.

This order will be published in the 
F ederal R egister. x

By the Civil Aeronautics Board.
[seal] H arry J. Zink ,

Secretary.
[FR Doc.72-8738 Filed 6-8-72;8:49 am]

CIVIL SERVICE COMMISSION
DEPARTMENT OF TRANSPORTATION
Grant of Authority To Make Noncareer 

Executive Assignment
Under authority of § 9.20 of Civil Serv­

ice Rule IX (5 CFR 9.20), the Civil Serv­
ice Commission authorizes the Depart­
ment of Transportation to fill by non­
career executive assignment in the ex­
cepted service the position of Assistant 
Director for Program Coordination, Office 
of the Secertary, Office of Public Affairs.

U nited S tates Civil Serv­
ice Commission,

[seal] James C. S pry,
Executive Assistant to 

the Commissioners.
[FR Doc.72-8751 Filed 6-8-72;8:50 am]

DEPARTMENT OF TRANSPORTATION
Notice of Revocation of Authority To 

Make Noncareer Executive A s s i g n ­

ment
Under authority of § 9.20 of Civil Serv­

ice Rule IX (5 CFR 9.20), the Civil Serv­
ice Commission revokes the authority of 
the Department of Transportation to fill 
by noncareer executive assignment in  the 
excepted service the position of Director 
of Public Affairs, Federal Highway Ad­
ministration, Office of the Administrator.

United S tates Civil Serv­
ice Commission,

[seal] James C. S pry,
Executive Assistant to 

' the Commissioners.
[FR Doc.72-8752 Filed 6- 8- 72; 8:50 am]

ENVIRONMENTAL PROTECTION 
AGENCY

Notice of Grant of Authority To Make 
Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv­

ice Rule IX (5 CFR 9.20), the Civil Serv­
ice Commission authorizes the Environ­
mental Protection Agency to fill by non­
career executive assignment in the ex­
cepted service the position of Associate 
General Counsel, Office of the Assista 
Administrator for Enforcement and Gen" 
eral Counsel, Office of the Deputy Gen* 
era! Counsel, Air Quality and Radian 
Division. _ „

U nited S tates Civil Serv­
ice Commission,

[seal] James C. S pry,
Executive Assistant to 

the Commissioners.
[FR Doc.72-8749 Filed 6- 8- 72; 8:50 am]
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federal h o m e  lo a n  b a n k  b o a r d
Notice of Grant of Authority To Make 
a Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv­

ice Rule IX (5 CFR 9.20), the Civil Serv­
ice Commission authorizes the Federal 
Home Loan Bank Board to fill by non­
career executive assignment in the ex­
cepted service the position of General 
Counsel, Office of the General Counsel. 
(Temporary, N.T.E. 6/30/72.)

U nited S tates Civil S erv­
ice Commission,

[seal! James C. S pry, •
Executive Assistant to 

the Commissioners. 
[FR Doc.72-8750 Filed 6-8-72;8:50 am]

FEDERAL COMMUNICATIONS 
COMMISSION

[Report 599]
COMMON CARRIER SERVICES 

INFORMATION1
Domestic Public Radio Services 

Applications Accepted for Filing 2
June 5, 1972.

Pursuant to §§ 1.227(b)(3) and 21.30 
(b) of the Commission’s rules, an appli­
cation, in order to be considered with 
any domestic public radio services appli­
cation appearing on the attached list, 
must be substantially complete and 
tendered for filing by whichever date is 
earlier: (a) The close of business 1 busi­
ness day preceding the day on which 
the Commission takes action on the pre­
viously filed application; or (b) within 
60 days after the date of the public 
notice listing the first prior filed applica­
tion (with which subsequent applications 
are in conflict) as having been accepted 
for filing. An application which is sub­
sequently amended by a major change 
wnl be considered to be a newly filed 
application, i t  is to be noted that the 
cutoff dates are set forth in the alter­
native—applications will be entitled to 
consideration with those listed in the 
appendix if filed by the end of the 60- 
day period, only if the Commission has 
hot acted upon the application by that 
time pursuant to the first alternative 
earlier date. The mutual exclusivity 
nghts of a new application are governed 
y the earliest action with respect to any

Riihŵ a^plica^ons h®ted in the appendix are 
Jeot *° further consideration and review 

not k® returned and/or dismissed if 
found to be in accordance with the 

requirement'8 rules’ regrhatioi», and other
to h?16 aPove alternative cutoff rules apply 
as aPPUcations listed in the appendix 
Lftn/i 156611 accepted in Domestic Public 
Point Radio, Rural Radio, Point-to-
Trnn<s , cr°wave Radio, and Local Television 

ansmission Services (Part 21 of the rules).

one of the earlier filed conflicting appli­
cations.

The attention of any party in interest 
desiring to file pleadings pursuant to sec­
tion 309 of the Communications Act of 
1934, as amended, concerning any domes­
tic public radio services application ac­
cepted for filing, is directed to § 21.27 of

the Commission’s rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings.

F ederal Communications 
Commission,

[seal] B en F. W aple,
Secretary.

A p p l i c a t i o n s  A c c e p t e d  Foa F i l i n g

DOM ESTIC PU BLIC  LAND M O B ILE RADIO SERVICE

8404- C2-P-72—Upper Peninsula Telephone Co. (KQZ732), change the antenna system 
operating on 152.57 MHz located at 0.5 mile northeast of Tolvola, Mich.

8405— C2—P— (2)-72—Satterfield Electronics, Inc. (New), for a new two-way station to be 
located at Greenfield Township, on Tower Road, 4.5 miles southeast of Baraboo, Wis., to 
operate on 152.030 MHz.

8407— C2—P—72—Gillette Radio Telephone (New), for a new two-way station to be located 
at 2.65 miles south of Gillette, Wyo., to operate on 152.060 MHz.

8408- C2-P-72—Northwestern Bell Telephone Co. (KAA817), change the antenna system 
operating on 152.57, 152.60, 152.63, 152.69, 152.75, 152.78, and 152.81 MHz located at 224 
South Fifth Street, Minneapolis, MN.

8409- C2-P-72—Albert W. Dale, Jr. (KLF509), for additional facilities to  operate on 152.210 
MHz at a new site described as location No. 3: 0.25 mile east of Odessa, Tex.

8410— C2-P—72—Mid-Texas Telephone Co. (KLB616), replace transmitter operating on 152.780 
MHz, change the antenna system and relocate facilities to northwest of Cooperas Cove, 
Tex.

8462- C2-P-(2)-;72—Southern BeU Telephone & Telegraph Co. (KIQ514), change the antenna 
system operating on 152.690 MHz located at 400 Southwest Second Avenue, GainesviUe, FL.

8463- C2-P-72—Zanesville Radiotelephone (New), for a new two-way station to be located at 
Ridge Avenue near Bell School, Zanesville, Ohio, to operate on 152.030 MHz.

8464- C2-P-72—-The Ohio Bell Telephone Co. (KQA653), for additional facilities to operate 
on 454.450 MHz at a new site described as location No. 3: 83 West Avenue, Tallmadge, OH.
I n f o r m a t iv e : I t  a p p e a r s  t h a t  t h e  f o l l o w i n g  a p p l i c a t i o n s  m a y  b e  m u t u a l l y  e x c lu s iv e  a n d

subject to the Commission’s rules regarding ex parte presentations, by reasons of potential
electrical interference.

Frequency 152.240 MHz
Tennessee

Laile Hampton doing business as Radio Call Co. (New) 4179-C2-P-72.

Paging, Inc. (New) 6129-C2-P-72.
Virginia

r u r a l  r a d io  s e r v i c e

4955- C1-P-71—RCA Alaska Communications, Inc. (New), for a new rural subscriber station 
to be located at Point Baker, Alaska, to operate on 157.80 and 157.89 MHz.

4956- C1-P-72—RCA Alaska Communications, Inc. (New), for a new rural subscriber station 
to be located at Port Alexander, Alaska, to operate on 157.80 and 157.89 MHz.

p o in t -to -p o in t  microwave radio service

8399— Cl—P—72—American Microwave & Communications (KQN57), Tilden Lake, 2 miles 
southeast of the city of Ishpeming, Mich. Latitude 46°27'46" N., longitude 87°38'40" W. 
C.P. to change frequency 6041.6 to 6100.9H MHz toward Marquette, and 6100.9V */m>. 
toward Ishpeming and Iron Mountain, Mich.

8400— C1—P-72—American Microwave & Communications (KSV60), Munising, Mich. Latitude 
46°24'53'' N., longitude 86°40'15'' W. C.P. to change point of communication from 
Munising to Tilden Lake, Mich,, on frequency 6278.8V.

8401— Cl—P—72—American Microwave & Communications (KQL44), Millie Hill, one mile east 
of Iron Mountain, Mich. Latitude 45°49'15" N., longitude 88°02'30" W. C.P. to change 
point of communication from Iron Mountain, Mich., to Tilden' Lake, Mich., on frequencies 
6312.5H and 6362.5H MHz.

8402— Cl—P—72—American Microwave & Communications (KQA29), Marquette, Mich. Lati­
tude 46°30'48'' N., longitude 97023'58'' W. C.P. to change point of communication from 
Marquette to Tilden Lake, Mich., on frequency 6397.4H MHz.

8411- C1-TC-(18)—72—Microwave Transmission Corp. (KOY40), Vienna, Va. University 
Computing Co. (a Texas corporation), transferor to University Computing Co. (a Delaware 
corporation), transferee.

8412- C1—TC-(65) —72—Data Transmission Co. (WDE83), Vienna, Va. University Computing 
Co. (a Texas corporation), transferor to University Computing Co. (a Delaware corpora­
tion) , transferee.
I n fo r m a tiv e : These applications were previously listed under actions taken on May 22,

1972, Report No. 597.
7951- C1-P-72—American Telephone & Telegraph Co. (KIK32), 3.5 miles southeast of Adairs- 

ville, Ga. Latitude 34°19'01" N., longitude 84°53'52" W. C.P. to add 3730H, 3750V, 3810H, 
3830V, 3890H, 3990V, 4050H, 4070V, 4130H, and 4198H MHz toward Chatsworth, Ga.

7952- C1-P-72—American Telephone & Telegraph Co. (KIV70), 4.8 miles east of Chatsworth, 
Ga. Latitude 34°46'12" N., longitude 84°41'16" W. C.P. to add 3710V, 3770H, 3790V, 3850H, 
3930H, 3950V, 4030V, 4090H, 4170H, and 4190V MHz toward Adairsville, Ga.

6305—Cl—ML—72—West Texas Microwave Co. (WHB28), modification of license for authority 
to provide the audio program channel of KWXI-FM (Texas State Network) to station 
KGRO in Pampa, Tex.
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NOTICES 11603

FEDERAL MARITIME COMMISSION
CERTIFICATES OF FINANCIAL 

RESPONSIBILITY FOR OIL POLLUTION
Notice of Certificates Issued

Note: This document was inadvertently 
published out of order in the issue of 
Wednesday, June 7, 1972, and is set forth be­
low in its entirety.

Notice is hereby given that the follow­
ing vessel owners and/or operators have 
established evidence of financial respon­
sibility, with respect to the vessels indi­
cated, as required by section 11 (p) (1) of 
the Federal Water Pollution Control Act, 
as amended, and, accordingly, have been 
issued Federal Maritime Commission 
Certificates of Financial Responsibility 
(Oil Pollution) pursuant to 46 CFR Part 
542.
Certificate 

No.
01088—

02014...

02266—

02524—

02877.. .

02958.. .

02976__,

03468... 

05515__

06145__

06429__

06443—  

06588.__ 

06602—  

06734—

06735..

06736.

06769,

06776.

wo,iJ—  "Camrose Panama S.A.:
0R«Q1 „ 01ymPic Avenger.

—  Caribbean Bunkering Co., Inc.: 
25-102.

06909—  Strofades Shipping Co.:
Ofiom Strofades.

u—  Tai An Steamship Co., Ltd.:
OfiQn .Kun An*1—  Pitria Navigation Co. S.A. 

Panama:
Pitria.

1 Certificate effective June 9 , 1972.

Owner/ operator and vessels
Schulte & Bruns:

Elisabeth Schulte.1
Giovanni di Maio:

Mariadi Mato.
Marina Mercante Nicaraguense 

S.A.:
Hope.

The Watergate Steam Shipping 
Co., Ltd.:

Oakworth.
Nippon Yusen Kabushiki Kaisha: 

Tarumi.
Kawasaki Kisen K. K.:

Umigawa Maru.
Arthur-Smith Corp.:

BW 1934.
BW 1933.

Nihonkai Kisen Kabushiki Kaisha: 
Hamburg Maru.

Henry Gillen’s Sons Lighterage, 
Inc.:

Antrim.
Sarsfleld Shipping Co., Ltd.: 

Lewbell.
Ta Cheng Marine Co., Ltd.:

Great Producer.
Erjac Ocean Lines, Ltd.: 

Nordwoge.
Hanover Towing, Inc. :

Brazos.
Seahunter Shipping Co., Ltd.: 

Mimi M.
Cybas Shipping Co., Ltd., and

Mr. A. H. Basse:
Danesea.

Cybas Shipping Co.> Ltd., and
A. H. Basse and Kaj Jensen: 

Danelake.
Cybas Shipping Co., Ltd., and

A. H. Basse and E. B. H.
Moeller:

Daneriver.
W. P. Hunt Co., Inc.:

Hunt Bros. No. 12.
Nelson Seeschiffahrts-Agentur and 

Reederei Ges.m.b.H.: 
Salzachtal.

Certificate
No. Owner/operator and vessels

06912— Chevron Tankship (U.K.) 
Ltd.:

James E. O’Brien.
E. Hornsby Wasson.

06913__ Chevron Marine Corp.: 
H. J. Haynes.
John A. McCone.

06916__: Chevron Carriers Corp.: 
J. T. Higgins.
D. L. Bower.

06918__ Campbell Logging and Construc­
tion Co.:

KP 10.
06920__ Partrederiet af 5 Marts 1965: 

Leinster Bay.
Botany Bay.

06921__ Lee Lai Maritime Co. (Private), 
Ltd.:

Chieh Peng.
Chieh Lai.

06924— Marcresta Armadora S.A. : 
Illustrious Colocotronis..

06930— Thermaikos Shipping Co.: 
Rea.

06935— Peonia Compania Naviera S.A.: 
Vergo.

06938— Protransco, Inc.: 
Hosco No. 2. 
Ett 112.

06939__ Naftilos Shipping Co. : 
Frankrig.

06948__ Berard Brothers, Inc.: 
BB—22.
BB—15.
BB—12.

06949— Mickie B. Jones : 
Double Star. 
Polar Bear.

06950— Syra Compania Marítima S.A.: 
Syra.

06952— _ Far East Shipping Co., Ltd.: 
Shizuura Maru.

06956— Crystal Pinus, Inc.: 
Crystal Pinus.

06957— . Crystal Kobus, Inc. : 
Crystal Kobus.

06958— Crystal Magnolia, Inc.: Crystal
Magnolia.

069¿9_1 Crystal Camellia, Inc.: Crystal 
Camellia.

06960—_ Crystal Margaret, Inc.: Crystal 
Margaret.

06961 —_ Union Fair Shipping Co., Inc., 
Panama 

Grand Apollo.
06962__ Navexport, S.A.: 

Copacabana.
Sol de Ipanema.

06963__ Société Française de Transports 
Maritimes A.T.A. Walon: 

Monza.
Montlhery.

06971__ Elmini Life, Inc. : ' 
Mini Life.

By the Commission.
F rancis C. H urney, 

Secretary.
[FR Doc.72-8514 Filed 6-6-72;8:45 am]

CERTIFICATES OF FINANCIAL 
RESPONSIBILITY FOR OIL POLLUTION

Notice of Certificates Revoked
N o t e : This document was inadvertently 

published out of order in the issue of 
Wednesday, June 7, 1972 and is set forth be­
low in its entirety.

Notice of voluntary revocation is here­
by given with respect to Certificates of 
Financial Responsibility (Oil Pollution) 
which had been issued by the Federal

Maritime Commission, covering the 
below-indicated vessels, pursuant to 46 
CFR Part 542, and section l l ( p ) ( l )  of 
the Federal Water Pollution Control Act, 
as amended.
Certificate

No. Owner/operator and vessels
01082__  New Zealand Shipping Co., Ltd.:

Piako.
Somerset.
Turakina.
Dorset.
Northumberland.
Taupo.
Tekoa.
Westmorland.
Tongariro.
Mataura.
Manapouri.
Otaki.
Essex.
Sussex.
Hinakura.
Hauraki.
Hurunui.
Hertford.
Huntingdon.
Haparangi.
Cumberland.
Otaio.

01134__  EvBarge Co.:
Ev.

01138—  

01198— _

01330__

01334__

01710__

01836—

01861 —  

01879—

02053—

02198—

02293—

Jack Barge Co.:
Jack.

A/S Docrefjell & A/S Falkefjell: 
Makefjell.

Shell Tankers (U.K.), Ltd.:
Vibex.

American President Line«, Ltd.: 
President Monroe.

Achille Lauro—Napoli:
Tenacia.

Avenue Shipping Co., Ltd.: 
Antrim.
Galway.
Donegal.

BP Tanker Co., Ltd.:
British Corporal.

“San Francesco” Societa di Navi- 
gazione, S.P.A.:

Santa Lucia.
San Francesco.

Lozan Corp.:
Lozan.

The Peninsular & Oriental Steam 
Navigation Co.:

Juwara.
Tanda.
Chinkoa.
Pando Head.

China Marine Investment Co., 
Ltd.:

Loyal Ivory.
Loyal Echoes.

02341—  Koninklijke Nederlandsche Stoom- 
boot Maatschappij N.V.: 

Maron.
02551__  Ellerman Lines Ltd. :

City of Karachi.
02553__  City Line, Ltd.:

City of Colombo.
02731__  Halcyon Lijn N.V.:

Stad Vlaardingen.
03147__  Fourkero Shipping Corp.:

Diamantis Pateras.
03176—  Spartan Compania Maritima S.A.: 

Ukon Aya.
03255__  Port Line, Ltd.:

Port Nelson.
03468__  Nihonkai Kisen K.K.:

Tenkai Maru.
03470__  Nikko Kaiji K.K.:

Toyo Maru.
03841—  American Export Isbrandtsen: 

Flying Enterprise IL
03915__ : Mobil Oil Corp.:

Barge Mobil 125.
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Certificate
Owner /operator and vesselsNo.

04076.— Reliable Fuel Supply Co., Inc.: 
Mary A. Whalen.
John J. Tabeling.
Reliable.

04273— Caribbean Real Estate: 
Timber jack.

04299— Erie Navigation Co.: 
Peerless.

04398— Hapag-Lloyd Aktiengesellschaft: 
Siegstein.
Spreestein.

04441— Pacific Hawaiian Line, Inc.: 
Diamond Head.

04601— American Tunaboat Association: 
Puritan.
Ronnie S.
Elizabeth.
Coimbra.

04617— Inland Waterways, Inc.: 
Mary Ellen.

04876— Argus Steamship Co., Inc.: 
Portalon.

05253— Drake Shipping, Ltd.: 
Golden Drake.

05472— National Shipping Corp.: 
Mainamati.

By the Commission.
F rancis C. H urney,

Secretary.
1 [FR Doc.72-8515 Filed 6-6-72;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. G—4904 etc.] -

AMOCO PRODUCTION CO. ET AL.
Notice of Applications for Certificates, 

Abandonment of Service and Peti­
tions To Amend Certificates 1

June 1,1972.
Take notice that each of the applicants 

listed herein has filed an application or 
petition pursuant to section 7 of the Nat­
ural Gas Act for authorization to sell 
natural gas in interstate commerce or to 
abandon service as described herein, all 
as more fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection.

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before June 26, 
1972, file with the Federal Power Com­
mission, Washington, D.C. 20426, peti­
tions to intervene or protests in accord­
ance with the requirements of the Com­
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac­
tion, to be taken but will not serve to 
make the protestants parties to the pro­
ceeding. Persons wishing to become par­
ties to a proceeding or to participate as 
a party in any hearing therein must file

1 This notice does not provide for consoli­
dation for hearing of the several matterà 
covered herein.

petitions to intervene in accordance with 
the Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission on 
all applications in which no petition to 
intervene is filed within the time re­
quired herein if the Commission on its 
own review of the matter believes that 
a gr&nt of the certificates or the author­

ization for the proposed abandonment 
is required by the public convenience and 
necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, fur­
ther notice of such hearing will be duly 
given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicants to appear 
or be represented at the hearing.

K enneth F. P lumb, 
Secretary.

D ocket N o.
and Applicant

date filed

Price
Purchaser and location per

Mcf

G-4904___
E  4-5-72

G-4904—  
E  3-2-72

G-4904.-___
E 3-30-72 

G -4 9 0 4 .. . . .  
E 4-10-72

G-4904.........
E  4-10-72

G-4904.........
E 4-10-72

G-4904..........
E  4-10-72

G-4904..........
E  4-10-72

G-4904.........
E  4-12-72

G-4904.........
E  4-13-72

G-4904.........
E  4-14-72

G-4904.........
E  6-8-72

G-4904____
E  5-8-72 

G -4904 ..'... 
E 5-8-72

G-4904...........
E  5-8-72

G -4904.____
E 5-8-72

G-4904......... .
E  5-10-72

G -4 9 0 4 .^ ,..
E  5-10-72 . 

G -4 9 0 4 ......
E  5-10-72

G-4904..........
E  5-10-72

G-4904..........
E  5-10-72

G-4904.........
E  5-10-72

G-4904_____
E  5-10^72

G-4904..........
E  5-10-72

G-4904..........
E  5-15-72 

G -4 9 0 4 .. . . .  
E  5-15-72

G -4904.- —  
E  5-15-72

G-4904.........
E  6-15-72

Amaco Production Co.. (Operator) et al. 
(successor to John B. H aw ley, Jr., es 
al.) Post Office Box 591, Tulsa, O K  
74102.

____do____________________ ___ ________ _

____ do...... ............. ............................................. ..

.........d o . . . .............................................................

.........do................................... —............................

____ do------ ----------- . . . . . ------------------------- -

Amoco Production Co. (Operator) et .
al. (successor to Northern Pum p C o.). 

Amoco Production Co. (Operator) et 
al. (successor to John B . H aw ley, Jr. 
et a l.).

Amoco - Production Co. (Operator) et 
al. (successor to Northern Pum p Co.).. 

Amoco Production Co. (Operator) et .  
al. (successor to John B . H aw ley, Jr. 
et al.).

.........do__________________________________

Amoco Production Co. (Operator) et .
al. (successor to Northern Pum p C o.). 

____ d o . . . .______ ___________________ -----

Amoco Production Co. (Operator) et al. . 
(successor to Gaylord S. D avidson  
et a l.) .

Amoco Production Co. (Operator) et al. 
(successor to Harriet H aw ley F^r- 
m aud).

. Amoco Production Co. (Operator) et ah 
(successor to Myra Hofmeister).

. Am oco Production Co. (Operator) et al. 
(successor to John B. H aw ley, Jr., 
et al.).

.......... do.......................................................— —

. Amoco Production Co. (Operator) et al.
(successor to W. E . B akke et al.).

. Am oco Production Co. (Operator) et al. 
(successor to Gaylord E . D avidson  
et al.).

. Amoco Production Co. (Operator) et al.
(successor to W. E . Bakke et al.).

. Amoco Production Co. (Operator) et al.
(successor to Northern Pum p Co.).

. Amoco Production Co. (Operator) et al. 
(successor to John B . H aw ley, Jr. 
e t al.).

. Amoco Production Co. (Operator) et aL 
(successor to W. E . Bakke et al.). 

_____ do_______________________________ —

.  Am oco Production Co. (Operator) et al. 
(successor to Northern Pu m p  Co. et 
al.).

.  A m oco Production Co. (Operator) et al.
(successor to W. E . Bakke et al.).

.  Am oco Production Co. (Operator) et al. 
(successor to Kansas Natural Gas, 
Inc., et al.).

Filing code: A—Initial service.
B —Abandonm ent.
C—A m endm ent to add acreage.
D —Am endm ent to delete acreage. 
E —Succession.
F—Partial succession.

See footnotes at end of table.

Cities Service Gas Co., H ugoton Field , 112.5 
F inney C ounty, Kans. .

d o . .   .........— ........................ — — -  * 12.5

do............................. - ...............— — —  »12.5

d o . . — . — ............................— — - -  *12.5

.d o— ................ - ......... - ................. .. *12.5

.do..............- .................— — - ..........— - »12.5

.d o— — .................... - ......... — .................  *12.5

Cities Service Gag Co., H ugoton Field , *12.5 
Kearny C ounty, Kans.

Cities Service G as Co., Hugoton Field, * 12.6 
Finney C ounty, K ans. „ .

. . l i d o _________________________________  *12.5

.do.................................................- ........... -  »12.5

.d o . . . . . .........................................— —  * 12.6‘

.do— — .........I ......... — — — — - -  * 12.5

.do— — . — ............ - ........... - - - - -  * 12.5

.do........................... - ......... ..... — — — -  ‘ 12.5

.do_______________ __ — * 12.5

.do........................... - ............. * 12.5

.d o ........* 12.6

.d o ........................... .......................— — -  ‘ 12.5

.d o ........*12 5

.d o ................. ................. *12.5

.d o ........* 12.8

. d o . . . . . . .........' 12- 8

.d o ............... - ......... ~ ~ ........- -- --  ‘ «.S

. d o . . . . . . . . — - - — - - - ™  * 12*5

.d o - . . . . . . . - . - - - - - - - - - - - - - — - ' I2-6

do— .............. ............. - .............-~=- ’ 12-«
Cities Service Gas Co., Hugoton Field , • 12.5 

Haskell, Stanton, and Morton Coun­
ties, Kans.

Pres­
sure
base

14.65

14.65 
1465
14.65 
1465 
1465
14.65 
1465

14.65 
1465

14.65 
1465 
1465 
1465

1465

1465
1465

1465
14.65 
1465

1465
1465
1465

1465
1465
1465

14.55
1465

FEDERAL REGISTER, VOL. 3 7 ,  N O . 1 1 2 — FRIDAY, JUN E 9 ,  1 9 7 2



NOTICES 11605

Docket N o.
and A pplicant

date filed
Purchaser and location

G-4904 —___ A m oco Production Co. (Operator) et aL Cities Service G a^C o., Hugoton F ield ,
E  5-15-72 (successor to W. E . Bakke et al.). F inney County, Kans.

G-4904......................... d o ------— ...................................................... d o ................- ..................... - --= .................
E  5-15-72

G-4904......... .............. do.............. . ............................................................do.................................................................
E  5-15-72

G-4904.........................d o „ . „ . ...........................- ........... - .......................d o ...........................................................
E  5-15-72

G-4904....... ................. d o . . . . ................................................. .................do........................ ..... ....................................
E  5-15-72

G-4904........... . .d o ........ ..............................* .................................. do........................................... - ....................
E  5-15-72

G-4904......................... do........ .................... ......... ................................... do................................... - ........... - ........... .
E  6-15-72

G-4904......................... do........................................................................... d o .................................... ...........................

G-4904 . .  Amoco Production Co. (Operator) et al. C ities Service Gas Co., H ugoton F ield ,
E  5-15-72 (successor to D ean W itter, Jr., et al.). H askell C ounty, Kans.

G-4904________Amoco Production Co. (Operator) et al. C ities Service Gas C o., H ugoton Field,
E 5-15-72 (successor to W. E . Bakke et al.). F inney C ounty, Kans.

G-4904________Amoco Production Co. (Operator) et al..............do................................................. ................
E  5-17-72 (successor to G . S. D avidson et al.).

G-4904........... Amoco Production Co. (Operator) e t a l ............d o ........................... ......... : ............. - ...........
E  5-17-72 (successor to Northern Pum p Co.).

G-4904................Amoco Production Co. (Operator) et a l . _____ do—  ................................ ....... ................
E  5-17-72 (successor to W . E . Bakke et al.).

G-4904________ . . . . d o . ........................ ..................................................do.............................................. ..................
E  5-17-72

Price
per
Mcf

Pres­
sure
base

«12.5 14.65

« 12.5 14.65

«12.6 14.65

«12.5 14.65

«12.5 14.65

« 12.5 14.65

«12.5 14.65

•12.5 14.65

«12.5 14.65

«12.5 14.65

•12.5 14.65

•12 .5 14.65

*12.5 14.65

*12.5 14.65

l A pplication previously noticed Apr. 21,1972 in  G-2858 et al., at a rate of 12.19375 cents per Mcf w hich includes
12.50050 cents per Mcf base rate (fractured), plus 0.00325 cents per Mcf tax reimbursement and m inus 0.31 cents per Mcf 
downward B .t.u . adjustm ent. B y  letter filed May 18, 1972, applicant am ended its application to reflect a rate of
12.5 cents per Mcf which includes tax reimbursement.

2'A pplication previously noticed Apr. 27,1972 in G-4904 et al., at a rate of 12.19375 cents per Mcf w hich includes
12.50050 cents per Mcf base rate (fractured), p lus 0.00325 cents per Mcf tax reimbursement and m inus 0.31 cents per Mcf 
downward B .t.u . adjustm ent. B y  letter filed May 18, 1972, applicant am ended its application to reflect a rate of
12.5 cents per Mcf which includes tax reimbursement.

s Application previously noticed Apr. 27,1972 in  G-4904 et al., at a rate of 12.50375 cents per Mcf w hich includes
12.50050 cents per Mcf base rate (fractured), plus 0.00325 cents per Mcf tax reimbursement. B y  letter filed May 18,1972, 
applicant amended its  application to reflect a rate of 12.5 cents per Mcf which includes tax reimbursement.

4 A pplication previously noticed May 17, 1972 in  G-4904 et al., at a rate of 12.19376 cents per Mcf which includes
12.50050 cents per Mcf base rate (fractured), plus 0100325 cents per Mcf tax reimbursement and m inus 0.31 cents per Mcf
downward B .t.u . adjustm ent. B y  letter filed May 18,1972, applicant amended its application to reflect a rate of 12.5 
cents per Mcf w hich includes tax reimbursement. . . . . .

5 A pplication previously noticed May 17,1972 in  G-4904 e t al., at a rate of 12.19375 cents per Mcf w hich mcludes
12.50050 cents per Mcf base rate (fractured), plus 0.00325 cents per Mcf tax reimbursement. B y  letter filed May 18,1972, 
applicant am ended its application to reflect a rate of 12.5 cents per Mcf w hich includes tax reimbursement.

• Includes tax reimbursement.

[FR Doc.72-8554 Filed 6-8-72;8:45 am]

[Docket No. RI72-252, etc.]

PUBCO PETROLEUM CORP. ET AL.
Order Providing for Hearing on and 

Suspension of Proposed Changes 
in Rates, and Allowing Rate 
Changes To Become Effective Sub­
ject to Refund 1

May 31, 1972.
Respondents have filed proposed 

changes in rates and charges for juris­
dictional sales of natural gas, as set forth 
in Appendix A below.

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful.

The Commission finds:
It is in the public interest and consist­

ent with the Natural Gas Act that the 
Commission enter upon hearings re­
garding the lawfulness of the proposed 
changes, and that the supplements 
herein be suspended and their use be 
deferred as ordered below.

The Commission orders:.
(A) Under the Natural Gas Act, par-

1 Does not consolidate for hearing or dis­
pose of the several matters herein.

ticularly sections 4 and 15, the regula­
tions pertaining thereto (18 CFR Ch. I ) , 
and the Commission’s rules of practice 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes.

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the, “Date Suspended 
Until” column. Each of these supplements 
shall become effective, subject to refund, 
as of the expiration of the suspension 
period without any further action by the 
respondent or by the Commission. Each 
respondent shall comply with the refund­
ing procedure required by the Natural 
Gas Act and § 154.102 of the regulations 
thereunder.

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup­
plements, nor the rate schedules sought 
to be altered, shall be changed until dis­
position of these proceedings or expira­
tion of the suspension period, whichever 
is earlier.

By the Commission.
K enneth F. P lumb,

Secretary.

No. 112—pt. i-
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Appendix A

B a te  Bap* Amount Date Effective
Docket Respondent ached* . pie- Purchaser and producing area of filing date

Ko. ule ment annual tendered unless
No: No: increase suspended

R I72-262.. Pubeo Petroleum Corp____-  20

RI72-263-. Midwest Oil C o r p .. . . ............. 69

R I72-254.. M A P C O .In c............................. 8

R I72-255.. Shell Oil Co.........................  383

RI72-2S6.. U nion Oil Company of 89
California.

. . . . . d o ................... .............. ....... 194

.........do.............. ............................  203

RI72-267-- Warren Petroleum  Co...........: 60

RI72-268 U nion Oil C om pany of 65
California.

____ do................ ............. ...........................
____ do............ .............................   68

____ do------ ------------    —

3

2

14

3

'3

4
*2

3
*1

2
*8

6
9

10

Transwestern P ipeline Co. $229
(Haystack Field , Chaves 

. C ounty, N . Mex.) (Permian  
Basin).

Transwestern P ipeline Co. 58,309
(Buffalo Valley Field, Chaves 
C ounty, N . Mex.) (Permian  
Basin).

Colorado Interstate Gas Co. 1,075
(Greenwood Field, Baca 
C ounty, Colo.).

E l Paso N atural Gas Co. (Toro 2,603
Field , R eeves C ounty, T ex., - 
Perm ian Basin).

E l Paso Natural Gas Co. (San  
Ju anB asin  Area, N . Mex.).

.........do......................................    6,880
____ do.-_____ ____ ___________________ ______
.........do.........................   135
____ d o . . .__________________________________
. . . . . d o _______________ ___________   180
Transwestern Pipeline Co. ______

(Monument Gasoline P lant,
Lea C ounty, M. Mex.)
(Perm ian Basin).

.........do.......... ................................   (*)
E l Paso N atural Gas Co. (Blanco . . . . . ------

Field , San Juan and Rio Arriba 
C ounties, N . Mex.) (San Juan  
Basin).

.........do.....................   2,124
E l Paso Natural Gas Co. (B la n c o ..................

F ield , San Juan County, N .
Mex.) (San Juan Basin).

.........do ..........................    364
____ do___________________ i_______  196

5-1-72

5-1-72

5-1-72-

6-4-72

5-5-72 6-5-72

5-5-72 .................
5-5-72 6-5-72
5 -5 -7 2 ................ . . .
5-5-72 6-5-72
5-5-72 ......................
5-2-72 6-2-72

5 -2 -7 2 ................ . . .
5-2-72 6-2-72

5-2-72 .................... .
5-3-72 6-3-72

5-3-72
5-3-72

Date
suspended

until—

12-1-72

12-1-72

7-2-72

11-4-72

12 A ccepted

11-5-72 
« A ccepted  

7-6-72 
n A ccepted  

7-6-72 
n Accepted

7-3-72 
i2 Accepted

11-2-72 
12 A ccepted

11-3-72
11-3-72

C ents per Mcf*
Rate in 

effect sub- 
1 ject to 

refund in 
dockets 

: '... Nos.

R ate in  
effect

Proposed
Increased

rate

« 2 7 .0 «27.36 RI72-137.

i «  22.0 2 »  26.75

3 «  iß. o * 1318.0

« 2 6 .5 »26.85 RI71-1064.

14.0 «22.0 RI69-387.

13.0 •22 .0

13.0 • 22.0

» 2 0 .0 » «  21.22 RI70-834.

21.33 H 22.0 RI72-186.

M14.0 H 22.0 RI72-186.
21.33 n 22.0 RI72-186.

* Unless otherwise stated, the pressure base is 15.025 p .s.i.a .
i  N et rate inclusive of B .t .u . adjustm ent is  24.662 cents per M cf.
* N e t rate inclusive of B .t.u . adjustm ent is 29.987 cents per M cf.
* N et rate inclusive of B  .t .u. adjustm ent is  14.688 cents per M cf.
* N et rate inclusive of B .t .u . adjustment is  16.524 cents per M cf.
* Contract am endm ent.
* P lus upward B .t .u . adjustment.
* A m ends pricing provisions to provide for increase to any higher rate

b y  the Commission and provides for B .t .u . adjustm ent.
8 N o  production at present.
• B .t .u . adjustment.
i° Pertains to sales from Florence II  and E lliott 1-H U nits, 
n Subject to B .t .u . adjustments.
12 Accepted as of the dates show n in  the “Effective D ate” colum n, 
i* The pressure base is  14.65 p .s.i.a .

The proposed increases of Union Oil Com­
pany of California under Supp. Nos. 3 and 2 
to its FPC Gas Rate Schedule Nos. 194 and 
203, respectively, are suspended for 1 day 
because they do not exceed the ceiling for 
that vintage gas. These proposed increases 
relate to contracts dated after October 1, 
1968.

Warren Petroleum Co. submitted an 
agreement under Supp. No. 8 to its FPC Gas 
Rate Schedule No. 50 with Transwestern 
Pipeline Co. for a sale of gas in the Permian 
Basin Area of New Mexico which provides for 
upward and downward adjustment for B.t.u. 
content above or below 1,000 B.t.u. per cubic 
foot of gas1 and a rate increase reflecting 
upward B.t.u. adjustment. The proposed in­
crease is suspended for 1 day inasmuch as 
it  does not exceed the ceiling for a 1-day 
suspension.

All the remaining proposed increases ex­
ceed the corresponding rate filing limitation 
Imposed in southern Louisiana and therefore 
are suspended for 5 months.

The proposed increased rates and charges 
involved here exceed the applicable area 
price levels for increased rates as set forth 
in the Commission’s Statement of General 
Policy No. 61-1, as amended (18 CFR 2.56).
C e r t i f i c a t i o n  o f  A b b r e v ia t e d  S u s p e n s i o n

Pursuant to § 300.16(i) (3) of the Price 
Commission rules and regulations, 6 CFR 
Part 300 (1972) , the Federal Power Commis­
sion certifies as to the abbreviated suspen­
sion period in this order as follows:

(1) This proceeding involves producer 
rates which are established on an area

1 Opinion No. 468 prescribed a base of 1,050 
B.t.u. per cubic foot for upward adjustments 
and 1,000 B.t.u. per cubic foot for downward 
adjustments.

rather than company basis. This practice 
was established by Area Rate Proceeding, 
Docket No. AR61-1, et al., Opinion No. 468, 
34 FPC 159 (1965), and affirmed by the Su­
preme Court in Permian Basin Area Rate 
Case, 390 UB. 747 (1968). In such cases as 
this, producer rates are approved by this 
Commission if such rates are contractually 
authorized and are at or below the area 
ceiling.

(2) In the instant case, the requested in­
creases do not exceed the ceiling rate for a 
1-day suspension.

(3) By Order No. 423 (36 F.R. 3464) issued 
February 18, 1971, this Commission deter­
mined as a matter of general policy that it 
would suspend for only 1 day a change in 
rate filed by an independent producer under 
section 4(d) of the Natural Gas Act (15 
U.S.C. 717c(d) ) in a situation where the 
proposed rate exceeds the increased rate 
ceiling, but does not exceed the ceiling for 
a 1-day suspension.

(4) In the discharge of our responsibilities 
under the Natural Gas Act, this Commission 
has been confronted with conclusive evi­
dence demonstrating a natural gas short­
age. (See Opinions Nos. 595, 598, and 607, and 
Order No. 435.) In these circumstances and 
for the reasons set forth in Order No. 423 
the Commission is of the opinion in this 
case that the abbreviated suspension author­
ized herein will be consistent with the letter 
and intent of the Economic Stabilization 
Act of 1970, as amended, as well as the 
rules and regulations of the Price Commis­
sion, 6 CFR Part 300 (1972). Specifically, 
this Commission is of the opinion that the 
authorized suspension is required to assure 
continued, adequate, and safe service and 
will assist in providing for necessary expan­
sion to meet present and future require­
ments of natural gas.

[FR Doc.72-8553 Filed 6-8-72;8:45 am]

[Docket No. CS71-636, etc.]
OCCIDENTAL PETROLEUM CORP. 

ET AL.
Notice of Applications for “Small 

Producer” Certificates 1
M ay  31,1972.

Take notice that each of the appli­
cants listed herein has filed an appli­
cation pursuant to section 7(c) of the 
Natural Gas Act and § 157.40 of the reg­
ulations thereunder for a “small 
producer” certificate of public conven­
ience and necessity authorizing thé sale 
for resale and delivery of natural gas 
in interstate commerce, all as more fully 
set forth in the applications which are 
on file with the Commission and open 
to public inspection.

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before June 2o, 
1972, file with the Federal Power Com­
mission, Washington, D.C. 20426, peti­
tions to intervene or protests in accord­
ance with the requirements of the Coip- 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests niea 
with the Commission will be considered 
by it in determining the appropriate ac­
tion to be taken but will not serve w 
make the protestants parties to the pr ­
eceding. Persons wishing to become pa - 
ties to a Droceeding or to participate

1 This notice does not provide for consoli­
dation for hearing of the several ma 
covered herein.
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a party in any hearing therein must file 
petitions to intervene in accordance 
with the Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission on 
all applications in which no petition to 
intervene is filed within the time re­
quired herein if the Commission on its 
own review of the matter .believes that a 
grant of the certificates is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicants to appear or 
be represented at the hearing.

K enneth P. P lumb,
Secretary.

Docket D ate N am e of applicant
No. filed

CS71-636...

CS72-221...

CS72-1002..

CS72-1065_

CS72-1066. .  

CS72-1067..

C872-1068..

CS72-1069-.

C872-1070._

CS72-1071-.

C872-1072..

CS72-1073-.

CS72-1074..

CS72-1075-,

CS72-1076..

CS72-1077..

C872-107ÌL .  

0872-1079.. 

0872-1080..

CS72-1081..

0872-1082..

0872-1083..

0872-1084..

0872-1085..

3 - 6-72 Occidental Petroleum  Corp.,*
- 5000 Stockdale Highw ay, 

Bakersfield, C A  93309.
5- 8-72 W ilhelmia duP . Boss,* 1203 Mid 

South Towers, Shreveport,
La. 71101.

4- 13-72 A . C. C hausse, 1365 First
N ational Center, Oklahoma 
C ity , Okla. 73102.

5- 4-72 T he Desana Corp., 902 Vaughn
Bldg., Midland, Tex. 79701.

5- 1-72 B . B . Camion, B ox 776, 
Perryton, T X  79070.

5- 4-72 W. W. H am ilton, et al., 1020 
H am ilton B ldg., Wichita 
Falls, Tex. 76301.

5- 5-72 W itt Oil Production, Inc., 522 
Commercial N ational Bank  
B ldg., Shreveport, La. 71101. 

5- 4r-72 Forrest Gelbke and June
Gelbke, 8181 Folsom  B lvd ., 
Sacramento, C A  95826.

5- 1-72 Mar-Low Corp., Post Office 
Box 51673, OCS, Lafayette,
L A  70501.

5- 8-72 Banger Oil Co., 741 Main B ldg., 
H ouston, Tex. 77002.

5- 8-72 Alpar Besources, In c ., B ox  906, 
Perryton, T X  79070.

5- 8-72 Surveyor Hood, 4400 Sigma E d ., 
DaUas, T X  75240.

5- 8-72 Surveyor A von, 2230 B epublie  
B ank T ow er, Dallas, Tex. 
75201.

5- 8-72 H . J. D eL atin , Post Office Box  
301, M any, LA  71449.

5- 8-72 Majestic Petroleum  Corp.,
5925 Forest Lane, N o. 412, 
Dallas, T X  75230.

5- 8-72 L . O. Nizer, Post Office Box 82, 
Midland, T X  79701.

5- 8-72 Jim m y G. Biles, Box 3246,
„ Tyler, T X  75701.
5- 8-72 Carter Gabriel, 742 Petroleum  

B ldg., Tyler, Tex. 75701.
5- 8-72 V . Paul D aniel, 2707 Oxford 

Terrace, N o. 6119,
„ DaUas, T X  75205.
5- 8-72 Norris Oil C o., 3658 North  

Ventura A ve., Ventura,
„ C A  93001;
5- 8-72 Bond Operating Co., 2600

B epublie N ational Bank  
Bldg., DaUas, Tex. 75201.6- 9-72 Ola E . CaUahan, 824 York St.,
Apartm ent 2, Oakland.
C A  94610.

5-10-72 Mrs. John Allen K ing, 4002 
Ocean D r., Corpus Christi.

,  . .  T X  78411. 
fr- 8-72 Acco OU & Gas Co., N o. 1 

Briar D ale C t., Houston:
T X  77027;

D ocket D ate Nam e of applicant
N a  filed

CS72-1086-. 5-10-72

CS72-1087.. 5-11-72

CS72-1088.. 5-11-72 

CS72-1089.. 5-11-72

CS72-1090.. 5-11-72

CS72-1091.. 5-11-72

CS72-1092.. 5-11-72 

C S72-1093- 5-12-72

CS72-1094.. 5-12-72 

CS72-1095.. 5-15-72 

CS72-1096-. 6-15-72

CS72-1097— 6-15-72

CS72-1098.. 5-15-72

CS72-1099.. 5-15-72 

CS72-1100.. 5-16-72

CS72-1101.. 5-17-72

CS72-1102.. 6-16-72 

CS72-1103-- 5-18-72

CS72-1104.. 5-18-72

CS72-1105.. 5-19-72

CS72-1106.. 5-19-72 

CS72-1107.. 5-19-72 

CS72-1108-. 5-21-72

CS72-1109.. 5-22-72

CS72-1110.. 5-22-72

CS72-1111.. 5-22-72

Winston Production Co., I n a ,  
Post Office Box 52432, OCS, 
Lafayette, LA  70501.

Wofford Cain, 2035 First 
N ational Bank B ldg.,
DaUas, Tex. 75202.

Hunter M idkifl, Post Office 
Box 82, Midland, T X  79701; 

Bobert L . Breedlove, Post 
Office Box 247, Greenwood,
L A  71033.

D avid  Jackman, Jr., 220 Wept 
Douglas, Suite 320, Wichita. 
K S 67202.

Harrison L . Tow nes, Inc. 
(Operator), et al., 208 Phil- 
tower B ldg., Tulsa, Okla. 
74103.

Bobert G . Anderson, 1103 First 
N ational B ldg., Tulsa, Okla. 
74103.

Mrs. Frances Walters and D r. 
D avid  W. Walters, Executor 
for the Estate of Bert Walters, 
961 Glen D r., San Leandro,
CA 94577.

B o y  M. Teel, 3311 East 30th S t., 
Tulsa, O K  74114.

M. M cDonnold, Jr., Post Office 
Box 409, Midland, T X  79701.

J. C . PoUard, 2500 First C ity  
N ational Bank B ldg., Hous­
ton, Tex. 77002.

James J. Ham ilton, Jr., 1115 
Bichland B d ., Y uba C ity,
CA 95991.

T om  Cook, Jr. et al., 208 Long­
v iew  N ational Bank B ldg., 
Longview , T ex. 75601.

Jack A . Cole, Post Office Box 
191, Farmington, N M  87401. 

Laina Mabel Saari and Beino E . 
Saari, 227 Marlow D r., 
Oakland, CA 94605.

Lucile O. Quigley, 17066 Bol- 
Unger D r., Pacific PaUsades, 
CA 90272

G . Bam on GoodwiU, Post Office 
Box 99, OU C ity, LA  71061. 

Beserve Besources, Inc., 200 West 
D ouglas, Suite 230, Wichita,
K S 67202.

B . G . Anderson, 1103 First 
N ational B ldg., Tulsa, Okla. 
74103.

WilUam S. Flores, Post Office 
Box 51253, OCS, Lafayette,
L A  70501.

John Chalmers, Post Office 
• Box 5107, AbUene, T X  70604. 

Am m ex Petroleum  Corp., Box 
1845, Victoria, T X  77901.

A ustin  N elson, d .b .a . A  and A  
DrilUng Co., 1815 East E lm  
S t., Griffith, IN  46319.

D ave M. Thom as, Jr., Post 
Office Box 201, Farmington, 
N M  87401.

Troporo OU & Gas C o., 900 
T h e Main B ldg., Houston,
T X  77002.

KeUy BeU, 900 T he Main 
B ldg., H ouston, Tex. 77002.

» AppUcation to  amend the subject certificate to In­
clude the interest o f Occidental Petroleum  Sales Corp.

«AppUcation to amend the subject certificate to in­
clude the interest of the H . G . Boquemore U nit.

[PR Doc.72-8609 Piled 6-8-72;8:45 am]

[Dockets Nos. E-7682, E-7676]

GULF STATES UTILITIES CO. ET AL.
Order Denying Rehearing

J une 1, 1972.
On April 6, 1972, this Commission is­

sued an order in Docket No. E-7682 which 
authorized Gulf States Utilities Co. (ap­
plicant) pursuant to section 204 of the: 
Federal Power Act to issue promissory 
notes to commercial banks and to com­
mercial paper dealers in an aggregate 
principal amount not to exceed $125 mil­
lion at any one time. The order requires

that all notes be issued on or before 
December 31, 1972, with final maturity 
dates not later than December 31, 1973.

The Commission’s order issued April 6, 
1972, in Docket No. E-7682 also granted 
intervention to the cities of Lafayette 
and Plaquemine, La. (the Cities) and 
Dow Chemical Co. (Dow) which had 
opposed the application on the grounds 
that Gulf States, in combination with 
Louisiana Power & Light Co. (LP&L) and 
Central Louisiana Electric Co. (CLECO) 
had engaged in anticompetitive conduct 
violative of the Federal Power Act, as 
well as the antitrust laws. The order also 
provided that inasmuch as the Commis­
sion had established a complaint pro­
ceeding in Docket No. E-7676 involving 
the same issues, it would be appropriate 
that the issues raised by intervenors in 
Docket No. E-7682 be consolidated for 
hearing and decision purposes with the 
proceeding instituted in Docket No. 
E-7676.

On May 5, 1972, the Cities filed a peti­
tion for rehearing of the Commission’s 
order issued April 6, 1972, in Docket No. 
E-7682, in which they objected to the 
consolidation of the proceedings regard­
ing anticompetitive conduct. The petition 
states that the effect of this action is to 
remove the nexus with statute pleaded 
by the Cities, while putting the burden 
on the Cities of proving another nexus. 
In addition, the Cities’ petition contains 
objections to the procedures which have 
been adopted, stating that the Commis­
sion has shifted the burden of proof 
which otherwise would be upon Gulf 
States in the financing proceeding to the 
shoulders of the Cities.

The Cities further allege that author­
izing the issuance of securities in Docket 
No. E-7682 and consolidating the anti­
trust issues with the hearing set in E- 
7676 removes any incentive on the part 
of the respondents thereto to expedite 
that proceeding. The Cities allege gen­
erally that the hearing in Docket No. E- 
7676 will be extended if no change in the 
proceeding is instituted, and therefore 
request the Commission to grant rehear­
ing in this case and to amend the author­
ization granted on April 6, 1972, to pro­
vide for revocation if warranted by the 
facts, and by making it clear that future 
applications for financing authorization 
by Gulf States will not be approved with­
out statutorily required hearing if Gulf 
States continues to delay without reason 
the discovery proceedings in Docket No 
E-7676.

We believe these contentions to be 
without merit and reaffirm our opinion 
that the procedures established will lead 
to an appropriate and complete treat­
ment of the issues involved in this case. 
The argument of the Cities that the lan­
guage of section 204 forbids any ap­
proval by this Commission of an appli­
cation thereunder as long as any ques­
tion has been raised regarding the pro­
priety of the use of the proceeds is 
merely conclusory and begs the question 
which we have attempted to handle in 
prescribing the procedures in this case. 
The issue is fundamentally a practical
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one; it involves a consideration of the 
Commission’s duty to provide a full and 
complete hearing on the Cities’ allega­
tion of anticompetitive conduct and the 
limited time frame within which appli­
cations for security issues must generally 
be considered. See City of Lafayette, 
Louisiana v. SEC, 454 F.2d 941. The Cit­
ies have made sweeping allegations of 
anticompetitive conduct not only by the 
applicant for the issuance of securities, 
Gulf States, but also by LP&L and 
CLECO, dating back at least to 1964. It 
is incumbent upon the Cities to estab­
lish the factual basis, if any, of such 
allegations. Cities must do more than 
merely raise anticompetitive issues but 
has the burden of going forward with 
the evidence to support such claims. One 
thing, therefore, is clear upon perusal of 
the nature and scope of Cities’ alle­
gations; A proceeding under section 306 
will provide a more flexible and appro­
priate means to examine the issues 
which the Cities have raised than a sec­
tion 204 proceeding.

The opinion of the Court of Appeals 
in City of Lafayette, Louisiana v. SEC, 
supra, contains adequate authority in 
support of the procedures which have 
been established. The Court specifically 
pointed out that “an entire application 
may be approved if the agency stands 
ready to proceed with hearing and con­
sideration of the anticompetitive issues, 
and to take the problems into account in 
the disposition of another application 
projected for presentation to the agency 
within a reasonable time.” In making 
this statement, the Court took note of 
the fact that “security issues to provide 
funds for a utility’s construction must 
be decided in a time frame more lim­
ited than that often contemplated for 
antitrust litigation.” The Court’s com­
ment that the problems could be taken 
into account in a subsequent applica­
tion to the Commission is meant, in our 
opinion, as a suggestion of simply one 
means by which relief can be obtained, 
if later found desirable. It does not ap­
pear to be a prohibition against other 
possibilities which may be equally effec­
tive in meeting the situation. After tak­
ing a “hard look” at the problem, there­
fore, as the Court indicated we should 
do, we are convinced that the proce­
dures we have established are fully con­
sistent with and satisfy the purposes 
which the Court had in mind.

Another beneficial result of utilizing 
a complaint proceeding in the instant 
case is that, as a concomitant of litigat­
ing the contested issues, an opportunity 
will be afforded all parties for an exam­
ination of the most appropriate form of 
relief which the Commission may grant, 
if appropriate. Thus, instead of being 
limited to disapproving or conditioning 
the approval of a securities application, 
this Commission will be in a position to 
take a broader look at the issues in­
volved and prescribe, if necessary, a solu­
tion more tailored to the problems un­
der perhaps some other provision of the 
Federal Power Act. Under these circum­
stances, the Cities’ contention that our 
order consolidating the anticompetitive

issues in E-7682 with the complaint pro­
ceeding has denied them their requested 
relief is unpersuasive and may even be 
against the best interests of the Cities 
in this case.

It must be noted that on May 30, 1972, 
the Supreme Court of the United States 
granted Gulf States Utilities Co^a writ 
of certiorari for the purpose of reviewing 
the decision of the U.S. Court of Appeals 
for the District of Columbia in the City 
of Lafayette case, supra.

While the City of Lafayette case sup­
ports the procedure used in this proceed­
ing it is not the only basis for consoli­
dating the antitrust issues in this case 
with those issues previously set for hear­
ing in Docket No. E-7676. As a very prac­
tical matter, an attempt by the Commis­
sion to determine the merits of anticom­
petitive allegations before approving the 
request for authorization of securities 
would seriously cripple a utility’s ability 
to finance its construction and opera­
tional programs for purposes of providing 
adequate service to its customers.

The Commission will not jeopardize 
adequate service to the public for pur­
poses of assessing allegations not yet 
proven. Relief under the Federal Power 
Act would more appropriately be granted 
after proof of the allegations but without 
adversely affecting the ability to provide 
adequate service deemed to be in the pub­
lic interest.

The Commission finds:
For the reasons discussed above, the 

petition for rehearing filed by the Cities 
on May 5, 1972, is without merit and 
should be denied.

The Commission orders:
Said petition for rehearing is hereby 

denied.
By the Commission.
I seal] K enneth  F. P lumb,

Secretary.
[PR Doc.72-8715 Filed 6-8-72;8:47 am]

[Docket No. RP70-6, etc.]

LAWRENCEBURG GAS 
TRANSMISSION CORP.

Notice of Motion for Approval of 
Stipulation and Agreement

J une 2,1972.
Take notice that on May 22, 1972, 

Lawrenceburg Gas Transmission Corp. 
(Lawrenceburg) filed in the above- 
captioned proceedings a motion for ap­
proval of stipulation and agreement, to­
gether with the proposed stipulation and 
agreement. The stipulation and agree­
ment would dispose of all issues in these 
proceedings and provides for reduced 
rates and refunds as indicated therein.

The stipulation and agreement, inter 
alia, allows Lawrenceburg to file changes 
in its .rates to reflect changes in its cost 
of gas, the corporate Federal income tax 
rate and safety program expenditures 
and provides for the flow-through to its 
customers of refunds received by Law­
renceburg from its gas suppliers. The 
agreement states that Lawrenceburg will 
file a purchased gas adjustment clause

to its FPC gas tariff in compliance with 
the Commission’s regulations under the 
Natural Gas Act, as prescribed by Com­
mission Order No. 452 in Docket No. R- 
406, issued April 14, 1972, and that 
pending the Commission’s acceptance of 
Lawrenceburg’s purchased gas adjust­
ment clause it may track changes in its 
cost of gas as provided in the agreement.

Copies of the motion and the stipula­
tion and agreement were served on Law­
renceburg’s jurisdictional customers and 
interested State commissions.

Answers or comments relating to the 
motion and the proposed stipulation and 
agreement may be filed with the Federal 
Power Commission, Washington, D.C. 
20426 bn or before June 19, 1972.

K enneth  F. P lumb, 
Secretary.

[FR Doc.72-8716 Filed 6-8-72;8:48 am]

[Docket No. RP72-129]
MID LOUISIANA GAS CO.

Notice of Proposed Changes in Rates 
and Charges

J une 2, 1972.
Take notice that Mid Louisiana Gas 

Co. (Mid Louisiana), on May 19, 1972, 
tendered for filing proposed changes in 
its FPC Gas Tariff, First Revised Vol­
umes Nos. 1 and 2.

The company states that the tariff 
sheets are filed to reflect a change in 
location of Mid Louisiana’s office which 
will become effective during June 1972; 
a decrease in Mid Louisiana’s Rate 
Schedule E -l for excess availability serv­
ice and the submission of form of service 
agreement for service under the excess 
availability service rate schedule. The 
company says that the proposed decrease 
in the E -l Rate Schedule is designed 
to reflect the decrease in United Gas 
Pipe Line Co.’s Cameron Parish price 
in compliance with the Commission s 
order issued November 15,1972, in Docket
No. CP72-42.

Copies of the filing have been served 
on Mid Louisiana’s customers and inter­
ested State commissions.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 
1972, file with the Federal Power Com­
mission, Washington, D.C. 20426, peti­
tions to intervene or protests in accord­
ance with the requirements of the Com­
mission’s rules of practice and proccaure 
(18 CFR 1.8 or 1.10). All protests fflea 
with the Commission will be considered 
by it in determining the appropriate a - 
tion to be taken but will not serve 
make the protestants parties to the pr ­
eceding. Persons wishing to become par­
ties to a proceeding or to Participate 
a party in any hearing therein mus” ..h 
petitions to intervene in accordance wi 
the Commission’s rules. The applicat 
is on file with the Commission and avail­
able for public inspection.

K enneth  F. P lumb,

[FR Doc.72-8717 Filed 6-8-72;8:48 am]
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national g a s  s u r v e y  d istribu­
tion-t ec h n ic a l  ADVISORY TASK 
FORCE-FACILITIES

Designation of Additional Members 
J une 2, 1972.

The Federal Power Commission by 
order issued May 25,1972, established the 
Distribution-Technical Advisory Task 
FQrce-Facilities of the National Gas 
Survey.

1. Membership. Additional members to 
the Distribution-Technical Advisory 
Task Force-Facilities, as selected by the 
Chairman of the Commission with the 
approval of the Commission, are as 
follows;
B. G. Carter, Assistant Superintendent, Gas 

Division, City of Colorado Springs Utilities. 
Claire P. Coleman, Vice President, Distribu­

tion-Operations, Mountain Fuel Supply Co.
By the Commission.
[seal] K enneth F. P lumb,

Secretary.
[PR Doc.72-8718 Piled 6-8-72;8:48 am]

NATIONAL GAS SURVEY DISTRIBU­
TION-TECHNICAL ADVISORY TASK 
FORCE-FINANCE

Designation of Additional Members 
June 2, 1972.

The Federal Power Commission by 
order issued May 25, 1972, established 
the Distribution-Technical Advisory 
Task Force-Finance of the National Gas 
Survey.

1. Membership. An additional mem­
ber to the Distribution-Technical Ad­
visory Task Force-Finance, as selected 
by the Chairman of the Commission with 
the approval of the Commission is as 
follows:
J. Lawrence Muir, Chief, Section of Oil and 

Gas, Securities and Exchange Commission.
By the Commission.
[seal! K enneth F. Plumb,

Secretary.
[PR Doc.72-8720 Piled 6-8-72;8:48 am]

national g a s  s u r v e y  d istribu­
tion-tec h n ic a l  ADVISORY TASK 
force-fin a n c e

Designation of Additional Members 
J une 2, 1972.

The Federal Power Commission by 
waer issued May 25, 1972, established 
“ho Distribution-Technical Advisory 
iask Force-Finance of the National Gas 
ourvey.

1. Membership. Because of the recent 
<*eath of Mr. Francis Montelione, his 
I®aie will be removed and a replacement 
«■ember to the Distribution-Technical 
avisory Task Force-Finance, as selected 
y the Chairman of the Commission with
® approval of the Commission, is as 

follows;

Edwin J. Vetog, Senior Vice President, The 
Brooklyn Union Gas Co.
By the Commission.
[seal! K enneth F. Plumb,

Secretary.
[PR Doc.72-8721 Piled 6-8-72;8;48 am]

NATIONAL GAS SURVEY SUPPLY- 
TECHNICAL ADVISORY TASK 
FORCE-NATURAL GAS TECHNOL­
OGY

Designation of Additional Members 
June 2,1972.

The Federal Power Commission by 
order issued December 21, 1971, estab­
lished the Technical Advisory and Co­
ordinating Committee Task Forces of the 
National Gas Survey.

1. Membership. An additional mem­
ber to the Supply-Technical Advisory 
Task Force-Natural Gas Technology, 
as selected by the Chairman of the Com­
mission with the approval of the Com­
mission, is as follows:
Dr. Stephen J. Gage, Technical Assistant to 

Director of the Office of Science and Tech­
nology, Office of the President.
By the Commission.
[seal] K enneth F. P lumb,

Secretary.
[PR Doc.72-8719 Piled 6-8-72;8:48 am]

FEDERAL RESERVE SYSTEM
FIRST NATIONAL STATE 

BANCOR PORATION
Order Approving Acquisition of Bank

First National State BancOrporation, 
Newark, N.J., a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the 
Board’s approval under section 3(a) (3) 
Of the Act (12 U.S.C. 1842(a) (3)) to ac­
quire up to 100 percent of the voting 
shares (less directors’ qualifying shares) 
of First National State Bank of Central 
Jersey, Trenton, N.J., the successor by 
merger to The' Security National Bank 
of Trenton, Trenton, N.J. (Security Na­
tional). The bank into which Security 
National is to be merged has no signifi­
cance except as a means to facilitate the 
acquisition of Security National. Accord­
ingly, the proposed acquisition of the 
shares of the successor organization is 
treated herein as the proposed acquisition 
of shares of Security National.

Notice of the application, affording op­
portunity for interested persons to sub­
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and none has been 
timely received. The Board has consid­
ered the application in the light of the 
factors set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)).

Applicant controls five banks with 
aggregate deposits of $1.2 billion, repre­

senting 6.2 percent of the total com­
mercial bank deposits in New Jersey and 
is the largest banking organization in the 
State.1 Acquisition of Security National 
($54 million deposits) would increase 
applicant’s share of New Jersey Bank de­
posits by 0.4 percentage points.

Applicant presently operates 45 offices 
in New Jersey’s First Banking District 
and 11 offices in the Second Banking Dis­
trict, controlling 10.9 and 2 percent of 
the banking deposits in these respective 
districts. Its lead bank ($930 million de­
posits) competes actively for retail and 
wholesale banking business throughout 
the State and to some degree in New 
York City. Applicant acquired the four 
remaining small and locally oriented 
banks the latter part of 1970.

Security National is the 26th largest 
of 63 banks in the Second Banking Dis­
trict and the sixth largest of 27 banks 
in the Trenton Market which consists 
primarily of Mercer County but encom­
passes portions of Hunterdon, Somerset, 
Middlesex, Monmouth, and Burlington 
Counties, and Bucks County, Pa. It con­
trols 1.2 percent and 4.1 percent of the 
district and market deposits, respectively. 
Consummation of the proposal would not 
adversely affect any area banks.

The closest office of applicant’s sub­
sidiaries to Trenton where Security Na­
tional operates its two offices is 26 miles 
northeast. Security National has received 
approval for a second branch office to be 
located in Lawrence, a township 8 miles 
north of Trenton. There is no substantial 
amount of present competition between 
any of applicant’s subsidiary banking of­
fices and Security National. Moreover, 
the likelihood of meaningful future com­
petition developing between them is 
minimized due to the distances separat­
ing the banks, New Jersey’s restrictive 
branching laws, and the relatively small 
size of Security National. Consequently, 
consummation of the proposal would 
have no significant adverse effect on 
present or potential competition.

The financial and managerial re­
sources of applicant are satisfactory and 
its prospects appear favorable. Applicant 
proposes to strengthen the capital posi­
tion of Security National and to also 
remedy a potential management succes­
sion problem. Prospects for Security Na­
tional under applicant’s control appear 
favorable and considerations relating to 
banking factors lend some weight to­
ward approval of the application. Ap­
plicant proposes to enable Security Na­
tional to offer new services which would 
include a personal trust service and data 
processing. Applicant would also enable 
Security National to serve customers 
with larger credit needs and would assist 
in the expansion of the bank’s present 
international department. Therefore, 
considerations relating to the conveni­
ence and needs of the communities in­
volved are consistent with approval of

1 Banking data are as of Dec. 31, 1971, and 
reflect holding company formations and 
acquisitions approved by the Board through 
Apr. 30, 1972.
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the application. It is the Board’s judg­
ment that the proposed transaction 
would be in the public interest and that 
the application should be approved.

On the basis of the record, the applica­
tion is'approved for the reasons sum­
marized above. The transaction shall not 
be consummated (a) before the 30th 
calendar day following the effective date 
of this order or (b) later than 3 months 
after the effective date of this order, un­
less such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of New York pursuant to 
delegated authority.

By order of the Board of Governors,* 
effective June 2, 1972.

[seal] T ynan S mith,
Secretary of the Board.

[FR Doc.72-8695 Filed 6-8-72;8:46 am]

UNITED MISSOURI BANCSHARES, INC. 
Order Approving Acquisition of Bank

United Missouri Bancshares, Inc., 
Kansas City, Mo., a bank holding com­
pany within the meaning of the Bank 
Holding Company Act, has applied for 
the Board’s approval under section 3(a)
(3) Of the Act (12 U.S.C. 1842(a) (3)) to 
acquire 80 percent or more of the voting 
shares of Manufacturers and Mechanics 
Bank of Kansas City, Kansas City, Mo. 
(Bank).

Notice of receipt of the application has 
been given in accordance with section 3 
(b) of the Act, and the time for filing 
comments and views has expired. The 
Board has considered the application and 
all comments received in the light of the 
factors set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)) and finds that:

Applicant is the fourth largest bank 
holding company and the fourth largest 
banking organization in Missouri by vir­
tue of its control of nine banks with 
$503.5 million in deposits, representing 
4.4 percent of the total commercial bank 
deposits in the State. (All banking data 
are as of June 30,1971, adjusted to reflect 
holding company formations and ac­
quisitions approved by the Board through 
April 30, 1972.) Applicant’s lead bank, 
City National Bank and Trust Co. (City 
National) ($369.2 million deposits), is 
located in downtown Kansas City and, 
with control of 10.4 percent of the total 
deposits in commercial banks in the Kan­
sas City Standard Metropolitan Statisti­
cal Area (SMSA), is the second largest 
bank operating in the Kansas City bank­
ing market.

Bank ($16.8 million deposits), located 
in Kansas City approximately 4 miles 
east of applicant’s lead bank, is one of 
the smaller banks operating in the 
Kansas City market, holding only about 
0.5 percent of total deposits in commer­
cial banks in the Kansas City SMS A.

a Voting for this action: Vice Chairman 
Robertson and Governors Mitchell, Daane, 
Brimmer, and Sheehan. Absent and not vot­
ing: Chairman Bums.

While both Bank and City National are 
located in the same market area,'con­
summation of the proposal would elimi­
nate little existing or potential 
competition. Because of its conservative 
management and operating policies 
Bank has not been an effective alterna­
tive source of banking services for the 
lower- and middle-income families resid­
ing within its service area and has not 
been an effective competitor to City Na­
tional or the other area banks. Further, 
in light of the large number of alterna­
tives for banking services available in 
theTCansas City market, the elimination 
of Bank as an independent alternative 
would have no significant adverse ef­
fects. Applicant is not dominant in the 
market and upon consummation of the 
proposal would control slightly less than 
11 percent of deposits in the market. 
The Board concludes therefore that con­
summation of the proposal would not 
eliminate any significant existing com­
petition, foreclose significant potential 
competition or have any undue adverse 
effect on any bank in the area involved.

Considerations relating to the finan­
cial and managerial resources and fu­
ture prospects of applicant and its pres­
ent subsidiaries are regarded as satis­
factory and consistent with approval of 
the application. Although the prospects 
of Bank are regarded as satisfactory, 
they should be enhanced as a result of 
Consummation of the proposal. Although 
the record indicates that the major 
banking needs of the area are being met, 
Bank’s low loan-to-deposit ratio indi­
cates that Bank has not been aggres­
sive in meeting the needs of the 
low-income residents of its service area. 
In addition to broadening Bank’s lend­
ing program, applicant proposes to offer 
new services which, although available 
at applicant’s lead bank, have not here­
tofore been offered at Bank’s location. 
These changes will make Bank more 
responsive to the particular needs of its 
area. Thus, considerations relating to 
convenience and needs lend some weight 
toward approval of the application. It is 
the Board’s judgment that the proposed 
transaction is in the public interest and 
that the application should be approved.

On the basis of the record, the appli­
cation is approved for the reasons sum­
marized above. The transaction shall 
not be consummated (a) before the 30th 
calendar day following the effective date 
of this order, or (b) later than 3 months 
after the effective date of this order, 
unless such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Kansas City pursuant 
to delegated authority.

By order of the Board of Governors,1 
effective June 2,1972.

[seal] T ynan S mith,
Secretary of the Board.

[FR Doc.72-8696 Filed 6-8-72;8:46 am]

1 Voting for this action: Vice Chairman 
Robertson and Governors Mitchell, Daane, 
Brimmer, and Sheehan. Absent and not vot­
ing: Chairman Bums.
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DEPARTMENT OF LABOR
Employment Standards 

Administration
EXTENSION OF EXPIRATION DATES 

OF DAVIS-BACON AREA WAGE 
DETERMINATIONS
Notice of Variation From Certain 

Labor Standards
Whereas a number of general or area 

wage determinations of the Secretary of 
Labor issued under the Davis-Bacon Act 
and the provisions of other Federal 
statutes containing provisions for the 
payment of wages which are dependent 
upon determinations by the Secretary of 
Labor under the Davis-Bacon Act will 
soon expire; and whereas the burden­
some process of republication of these 
determinations would not be in the 
public interest because all appropriate 
changes in such wage determinations 
have regularly been incorporated into the 
determinations by modifications pub­
lished in the Federal R egister, I find 
that the variation from the provisions 
of 29 CFR 5.4 set forth below is neces­
sary in order to avoid serious impairment 
in the conduct of Government business. 
I tóso find that notice, public procedure, 
and delay in the effective date of this 
document extending the life of wage 
determinations would be contrary to the 
public interest within the meaning of 5 
U.S.C. 553.

Accordingly, notice is hereby given 
that pursuant to the provisions of 29 
CFR 5.13 the expiration date of each 
outstanding general or area wage deter­
mination of the Secretary of Labor issued 
under the Davis-Bacon Act and the 
related statutes, as modified, is extended 
for a period of 120 days from the date 
on which it would have expired." Pro­
vided, however, That during this period 
of extension such area wage determina­
tions will continue to be modified as ap­
propriate.

Signed at Washington, D.C., this 30th 
day of May 1972.

H orace E. Menasco, 
Deputy Assistant Secretary 

for Employment Standards.
[FR Doc.72-8766 Filed 6-8-72;8:51 am]

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION

[Notice 72-8]
EARTH RESOURCES SURVEY 

IMAGERY POLICY
Public Availability of Photograph** 

Products 
Correction

In F.R. Doc. 72-8565 appearing at page 
11374 in the issue of Wednesday, ’ 
1972, the text of the document was m 
advertently separated so that tne 
tinuation of the text appears to the 
and second columns of page 11387.

», 1 9 7 2
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PAY BOARD
PAY ADJUSTMENTS

Prenotification and Reporting Re­
quirements; Form PB-3 Available 
at IRS Offices
Notice is hereby given that new form 

PB-3 (April 1972) is available at Inter- 
| nal Revenue Service offices. Form PB-3 
supersedes forms PB-1 (December 1971) 
and PB-2 (December 1971).

As stated earlier by the Pay Board (37 
F.R. 10686, May 26, 1972) , form PB-3 
conforms to the recently issued computa- 
I tion and merit regulations. It, is expected 
that use of the new, form will make it 
easier for employers to comply with pre­
notification, reporting, and other notice 
t requirements pursuant to Pay Board 
regulations. Accordingly, on and after 
June 9,1972, forms PB-1 and PB-2 may 
no longer be used as notice with respect 
to pay adjustments in compliance with 
such regulations. It > should be noted, 
however, that this notice with respect to 
form PB-3’s availability does not alter 
the temporary extension of time granted 
persons who are required to file prenoti­
fication and reporting forms during the 
period from May 26, 1972 through 
June 16, 1972 (37 F.R. 10686, May 26, 
1972). Such persons shall be required to 
file Form PB-3 within 14 days after 
June 16,1972.

This notice is issued pursuant to the 
authority vested in the Pay Board by 
the Economic Stabilization Act of 1970, 
as amended (Public Law 92-210, 85 Stat. 
743), Executive Order No. 11640 (37 F.R. 
1213, January 27, 1972) as amended by 
Executive Order No. 11660 (37 F.R. 6175, 
March 25, 1972), and Cost of Living 
Council Order No. 3 (36 F.R. 20202, Oc­
tober 16,1971), as amended.

G eorge H. B oldt,
Chairman of the Pay Board.

[FR Doc.72-8847 Filed 8-8-72; 10:18 am]

SMALL BUSINESS 
ADMINISTRATION

[Declaration of Disaster Loan Area 905 
(Class B) ]

NEW HAMPSHIRE 
Declaration of Disaster Loan Area

J ^ e a s ,  it has been reported that 
Of « month of May 1972, because 
rmiiif °f certain disasters damage 
, uitea to homes and business property 

ed m the State of New Hampshire; 
isw freaf ’ *ke Small Business Admin- 
cejj01̂  investigated and has re- 
crmriH'her reP°rts of investigations of 
^ t io n s  in the area affected;

after reading and evaluat- 
the n S  of sPch conditions, I find that 
cata*f»Y~v.lons in such area constitutes a 
Small ppk.e within the purview of the 

a11 Business Act, as amended.

Now, therefore, as Associate Admin­
istrator for Operations and Investment 
of the Small Business Administration, I 
hereby determine that:

1. Applications for disaster loans un­
der the provisions of section 7(b)L(l) of 
the Small Business Act, as amended, may

, be received and considered by the office 
below indicated from persons or firms 
whose property situated in Berlin, N.H., 
suffered damage or destruction resulting 
from fire on May 22, 1972.

O f f i c e

Small Business Administration District Of­
fice, 55 Pleasant Street, Concord, NH 03301.

2. Applications for disaster loans under 
the authority of this Declaration will not 
be accepted subsequent to August 31, 
1972.

Dated: May 26, 1972.
Claude Alexander, 

Associate Administrator for 
Operations and Investment.

[FR Doc.72-8702 Filed 6-8-72; 8:46 am]

INTERSTATE COMMERCE 
COMMISSION

[Notice 4]

ASSIGNMENT OF HEARINGS
June 6, 1972.

Cases assigned for hearing, postpone­
ment, cancellation, or oral argument ap­
pear below and will be published only 
once. This list contains prospective as­
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the official docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro­
priate steps to insure that they are noti­
fied of cancellation or postponements of 
hearings in which they are interested.
MC 55822 Sub 12, Victory Express, Inc., as­

signed July 10, 1972, and MC 119547 Sub 
31, Edgar W. Long, Inc., assigned July 12, 
1972, at Columbus, Ohio, wiU be held in 
Room 2, State Office Building, 65 South 
Front Street,

No. MC 107295 Sub 566, Pre-Fab Transit Co., 
assigned July 13, 1972, MC 107295 Sub 589, 
Pre-Fab Transit Co., assigned July 14, 1972, 
and MC 119547 Sub 29, Edgar W. Long, Inc., 
assigned July 11, 1972, at Columbus, Ohio, 
will be held in Room 228, Federal Building, 
and U.S. Courthouse, 85 Marconi Boulevard. 

FD 26757, The Chesapeake & Ohio Railway 
Co., abandonment between Hatch’s Cross­
ing and Northport, Leelanau County, 
Mich:, assigned July 20, 1972, at Traverse 
City, Mich., will be held in the adminis­
tration building, at Northwestern Michi­
gan College.

FD 26835, Cadillac & Lake City Railway Co., 
reorganization, now assigned July 17, 1972, 
at Cadillac, Mich., will be held in 'th e  
Board of Commissioners Room, Courthouse, 
431 East Division Street.

MC 44053 Sub 6, Towne Services, Household 
Goods Transportation Co., Inc., now as­
signed June 12, 1972, at Dallas, Tex., hear­
ing canceled and application dismissed.

MC 136222, Movers Port Service, Inc., now as-
- signed June 12, 1972, at Washington, D.C., 

postponed indefinitely.
MC 18738, Sub 41, Sims Motor Transport 

Lines, Inc., now assigned June 12, 1972, 
at Chicago, 111., hearing canceled and ap­
plication dismissed.

MC 111812 Sub 438, Midwest Coast Trans­
port, Inc., now assigned June 27, 1972, at 
Washington, D.C., postponed indefinitely.

MC 80428 Sub 74, McBride Transportation, 
Inc., MC 114123 Subs 36 and 38, Herman 
R. Ewell, Inc., and MC 126427 Sub 9, 
Palmer Transportation, Inc., now assigned 
June 21, 1972, at Washington, D.C., post­
poned indefinitely.

MC 121082 Sub 3, Allied Delivery System, 
Inc., now assigned July 10, 1972, at Lan­
sing, Mich., will be held in Room 215, Fed­
eral Building, 325 West Allegan Street.

MC 41432 Sub 117, East Texas Management 
Freight Lines, Inc., now assigned July 17, 
1972, at Atlanta, Ga., will be held in Room 
102E, 1776 Peachtree Road NW.

MC-F—10117, C.O.D.E., Inc.-Control-Nolte
Bros. Truck Line, Inc., Utica Transfer, Inc., 
and G & H Truck Lines, Inc., MC-C-5678, 
Consolidated Freightways Corporation of 
Delaware et al. versus C.O.D.E., Inc., et al., 
MC—C—5678 Sub 1, Navajo Freight Lines, 
Inc., et al. versus C.O.D.E., Inc., et al., now 
assigned July 10, 1972, at Denver, Colo., 
hearing postponed to September 25, 1972, 
at Denver, Colo., in a hearing room to be 
later designated.
[seal] R obert L. Oswald,

Secretary.
[FR Doc.72-8758 Filed 6-8-72;8:51 am]

DEPARTMENT OF COMMERCE
Maritime Administration

CONSTRUCTION OF CERTAIN 
TANKERS

Computation of Foreign Cost; Notice 
of Intent

Notice is hereby given of the intent of 
the Maritime Subsidy Board to compute 
the estimated foreign costs of the con­
struction of tankers of about 88,000 
d.w.t. pursuant to the provisions of sec­
tion 502 (b) of the Merchant Marine Act, 
1936, as amended.

Any person, firm or corporation hav­
ing any interest (within the meaning of 
section 502(b)) in such computations 
may file written statements by the close 
of business on June 15, 1972, with the 
Secretary, Maritime Subsidy Board, 
Maritime Administration, Room 3099B, 
Department of Commerce Building, 14th 
and E Streets NW., Washington, D.C. 
20235.

Dated: June8,1972.
By order of the Maritime Subsidy 

Board, Maritime Administration.
James S. D awson, Jr.,

Secretary.
[FR Doc.72-8858 Filed 6-8-72; 10:56 am]
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DEPARTMENT OF LABOR
Employment Standards 

Administration
MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUC­
TION

Area Wage Determination Decision, 
Modifications and Supersedeas De­
cisions

New determination. There is set forth 
below general Area Wage Determination 
Decision No. AM-11,423 of the Secretary 
of Labor. This decision specifies, in ac­
cordance with applicable law and on the 
basis of information available to the De­
partment of Labor from its study of local 
wage conditions and from other sources, 
the basic hourly wage rates and fringe 
benefit payments which are determined 
to be prevailing for the described classes 
of laborers and mechanics employed in 
construction activity of the character 
and in the locality specified therein. The 
decision is applicable to Federal and 
federally assisted construction in the de­
scribed locality within the State of Texas.

The determinations in this decision of 
such prevailing rates and fringe benefits 
have been made by authority of the Sec­
retary of Labor pursuant to the provi­
sions of the Davis-Bacon Act of March 3, 
1931, as amended (46 Stat. 1494, as 
amended, 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 
1.1 (including the statutes listed at 36 
F.R. 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are de­
pendent upon determinations by the Sec­
retary of Labor under the Davis-Bacon 
Act; and pursuant to the provisions of 
Part 1 of Subtitle A of Title 29 of the 
Code of Federal Regulations, Procedure 
for Predetermination of Wage Rates, and 
of Secretary of Labor’s Orders 12-71 and 
15-71 (36 F.R. 8755, 8756). The prevail­
ing rates and fringe benefits determined 
in this decision shall, in accordance with 
the provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal or federally assisted construc­
tion projects to laborers and mechanics 
of the specified classes engaged on con­
tract work of the character and in the 
locality described therein. .

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of this de­
termination as prescribed in 5 U.S.C. 553 
and not providing for delay in effective 
date as prescribed in that section, be­
cause the necessity to issue construction

industry wage determinations frequently 
and in large volume causes procedures to 
be impractical and contrary to the public 
interest.

This wage determination is effective 
for a period of 120 days from the date of 
publication in the F ederal R egister and 
is to be used in accordance with the pro­
visions of 29 CFR Part 5. Accordingly, 
this determination together with any 
modifications issued subsequent to this 
date during this 120-day period, shall be 
made a part of every contract for per­
formance of the described work within 
the geographic area indicated as required 
by an applicable Federal prevailing wage 
law and 29 CFR Part 5. The wage rates 
contained therein shall be the minimum 
paid under contract by contractors and 
subcontractors on the work.

The area wage determination decision 
for the locality within the State of Texas 
is set forth below.

Modifications and supersedeas deci­
sions to area wage determination deci­
sions. Modifications and/or supersedeas 
decisions to area wage determination de­
cisions for specified localities in Ala­
bama, Arkansas, Delaware, District of 
Columbia, Illinois, Indiana, Louisiana, 
Maryland, Massachusetts, New Mexico, 
Oklahoma, Pennsylvania, Tennessee, 
Texas, and Utah.

Area wage determination decisions 
published in the F ederal R egister on the 
following dates:

Decision No. Date
AM-329; AM-330; AM-340; Aug. 13, 1971.

AM-342; AM-348; AM-364.
AM-443(8,620); AM-500(8,- Aug. 20, 1971.

622); AM-502(8,621); AM-
1,848; AM-1,852; AM-1,862;
AM-1,865.

AM-3,626 ___________   Aug. 25, 1971.
AM-2,508(6 ,733 ).........   Aug. 27, 1971.
AM-8,581........................ .........  Feb. 11, 1972.
AM-9,680; AM-9,681______ - Feb. 25, 1972.
AM-9,682 _________________  Mar. 3, 1972.
AM-9,684; AM-9,689_______  Mar. 10, 1972.
AM-11,406 ______    Mar. 24, 1972.
AM-11,408; AM-11,409; AM- Mar. 31, 1972.

11,410.
AM-11,412.............................. -  Apr. 14, 1972.
AM-11,414; AM-11,415_____  Apr. 21, 1972.
AM-8,599; AM-11,416______  Apr. 28, 1972.
AM-8,607; AM-11,418; AM- May 5, 1972. 

11,419.
AM-8,610; AM-9,698; AM- May 19, 1972.

11,420; AM-11,421.
Are hereby modified and/or superseded as 
set forth below. Supersedeas decision 
numbers are in parentheses following the 
number of the decision being superseded.

These modifications and/or super­
sedeas decisions are based upon informa­
tion obtained concerning changes in pre­
vailing hourly wage rates and fringe 
benefit payments since these determina­
tions were issued.

The determinations of prevailing rates 
and fringe benefits made in these modi­
fications and/or supersedeas decisions 
have been made by authority of the Sec­
retary of Labor pursuant to the provi­
sions of the Davis-Bacon Act of March 3, 
1931, as amended (46 Stat. 1494, as 
amended, 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 
1.1 (including the statutes listed at 36 
F.R. 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are de­
pendent upon determination by the Sec­
retary of Labor under the Davis-Bacon 
Act; and pursuant to the provisions of 
Part 1 of Subtitle A of Title 29 of Code 
of Federal Regulations, Procedure for 
Predetermination of Wage Rates, and 
of Secretary of Labor’s Orders 13-71 
and 15-71 (36 F.R. 8755, 8756). The 
prevailing rates and fringe benefits 
determined in the foregoing area wage 
determination decisions, as hereby modi­
fied, and/or superseded shall, in accord­
ance with the provisions of the foregoing 
statutes, constitute the minimum wages 
payable on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes en­
gaged in contract work of the charac­
ter and in the localities described therein.

The modifications and/or supersedeas 
decisions are effective from their date of 
publication in the F ederal R egister until 
the end of the period for which the deter­
minations being modified and/or super­
seded were issued and are to be used in 
accordance with the provisions of 29 CFR 
Part 5. The modifications and/or super­
sedeas decisions to the area wage deter­
mination decisions listed above are set 
forth below.

Any person, organization, or govern­
mental agency having an interest in 
the wages determined as prevailing is 
encouraged to submit wage rate in­
formation for consideration by the De­
partment. Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Office of Special Wage Standards, Divi­
sion of Wage Determinations, Washing­
ton, D.C. 20210. The cause for not utiliz­
ing the rulemaking procedures pre­
scribed in 5 U.S.C. section 553 is set forth 
in the document being modified.

Signed at Washington, D.C., this 2d 
day of June 1972

H orace E. Menasco,
Administrator,

Wage and Hour Division.
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Title 40— PROTECTION OF 
ENVIRONMENT

Chapter I— Environmental Protection 
Agency

SUBCHAPTER B— GRANTS

PART 30— GENERAL GRANT 
REGULATIONS AND PROCEDURES

PART 35— STATE AND LOCAL 
ASSISTANCE

Interim Regulations
Interim regulations are hereby pro­

mulgated to amend the Environmental 
Protection Agency general grant regula­
tions (40 CFR Part 30) and to publish a 
new codification (40 CFR Part 35) of 
State and local assistance grant regula­
tions supplementing the general grant 
regulations. Publication of these regula­
tions is a continuation of an effort to co­
ordinate and conform grant award and 
administration policies, procedures, and 
terms for the various EPA grant pro- / 
grams, to improve administration of < 
these grant programs and to furnish ap­
plicants, grantees, and the public with a 
more explicit statement of grant award 
and administration requirements. Pend­
ing legislation, when enacted, will require 
revision of some portions of these regu­
lations issued under the authority of the 
Federal Water Pollution Control Act. 
This codification is intended to provide a 
framework for development of future 
regulations.

Included within these regulations is a 
first amendment to the EPA interim gen­
eral grant regulations (40 CFR Part 30) 
which were promulgated on November 
27, 1971 (36 F.R. 22716) and became ef­
fective on January 1, 1972. This amend­
ment, which does not substantially 
change the provisions of Part 30, consists 
of technical revisions, corrections of 
typographical errors, and clarifications 
found necessary to improve the admin­
istration of EP£ grant programs.

In addition, a new Part 35 is promul­
gated which contains supplemental grant 
regulations for all EPA State and local 
assistance grants. All EPA grants to 
State and local public agencies (other 
than grants principally for research, 
demonstration projects, and training) 
awarded after the effective date of Part 
35 shall be subject to these regulations. 
For the most part, these regulations con­
stitute a more explicit statement of prior 
regulations or of previously uncodifled 
policies, procedures, and terms of the re­
spective grant programs. Most changes 
are attributable to the effort to coordi­
nate and conform EPA grant policies 
and procedures.

The State and local assistance grant 
program regulations in effect at the time 
of recodification of EPA regulations into. 
Title 40 of the Code of Federal Regula­
tions on November 25, 1971, were re­
moved from the Code of Federal Regula­
tions (36 F.R. 22369). These regulations, 
which were maintained as uncodified

regulations and will continue to remain 
in effect for State and local assistance 
grants awarded prior to July 1, 1972, to 
the extent such regulations are not in­
consistent with the EPA general grant 
regulations (40 CFR Part 30), are:
Title 18, Part 601 (Jan. 1, 1971, ed., as 

amended at 36 FH. 1467 to revise 
§ 601.7, at 36 F.R. 8666 to revise 
§ 601.22, at 36 F.R. 13029 to revise 
§ 601.25(b), and at 36 F.R. 1467 to re­
vise § 601.65(a) (9 ))—Grants for water 
pollution control.

Title 42, Part 456 (Jan. 1, 1971, ed.)— 
Grants for air pollution control 
programs.

Title 42, Part 460 (Jan. 1, 1971, ed., as 
amended at 36 F.R. 18622 to revise Part 
460)—General Provisions Applicable 
to Grants under sections 204, 205, 207, 
208, and 210 of the Solid Waste Dis­
posal Act.

Title 42, Part 463 (added at 36 F.R. 
18626)—Grants for Planning under 
section 207 of the Solid Waste Dis­
posal Act.

"However, the State and local assistance 
I grant regulations promulgated hereby 

(40 CFR Part 35) istnay be made appli­
ca b le  to such grants awarded prior to 

July 1, 1972, in place of the above-men­
tioned uncodified regulations by explicit 
incorporation through grant amendment 
pursuant to 40 CFR 30.901.

All State and local assistance grants, 
including continuation grants (see 40 
CFR 30.306), awarded on or after July 1, 
1972, will be subject to the EPA general 
grant regulations (40 CFR Part 30) and 
to the appropriate subpart (s) of the sup­
plemental grant regulations published 
herewith (40 CFR Part 35).

Interested parties and Government 
agencies are encouraged to submit writ­
ten comments, views, or data concerning 
the regulations promulgated hereby to 
the Director, Grants Administration Di­
vision, Environmental Protection Agency, 
Washington, D.C. 20460. All such sub­
missions received on or before Septem­
ber 29, 1972, will be considered prior to 
the promulgation of final EPA general or 
supplemental grant regulations. Sugges­
tions for changes to the regulations 
promulgated in this subchapter are so­
licited on a continuous basis pursuant to 
40 CFR 30.106.

'Effective date. The amendments to 
Part 30 (Interim General Grant Regu­
lations and Procedures) and the interim 
State and local assistance grant regula­
tions and procedures of the new Part 35 
promulgated hereby shall become effec­
tive on July 1, 1972. All Environmental 
Protection Agency grants awarded on or 
after July 1, 1972, shall be subject to the 
interim general grant regulations and 
procedures of 40 CFR Part 30, as hereby 
amended. All State and local assistance 
grants of the Environmental Protection 
Agency awarded on or after July 1, 1972, 
shall also be subject to the interim State 
and local assistance regulations and pro­
cedures of 40 CFR Part 35.

Dated: June 5, 1972.
R obert W. F ri, 

Deputy Administrator.

Pursuant to the authorities cited in 40 
CFR 30.101, Part 30 is amended as 
follows:
§ 30.102 [Amended]

Section 30.102. Delete the eighth word 
“will” in the first sentence.
§ 30.107 [Amended]

Section 30.107. Correct the room num­
ber in the Region II address from Room 
“847” to Room “908.” Correct the ZIP 
Code for the Region VI office in Dallas, 
Tex., to “75201.” Delete the address for 
the Region VII office and sustitute 
“Room 249,1735 Baltimore Avenue, Kan­
sas City, MO 64108.”
§ 30.300—1 [Amended]

Section 30.300-1. Delete “the require­
ments of this regulation” from the first 
sentence and substitute “the application 
requirements of this Subchapter” and 
delete the last seven words in the first 
sentence “such forms as the Adminis­
trator shall prescribe” and substitute 
“EPA Form 5700-12.”

/ §  30.301—4 [Amended]
Section 30.301-4. Delete the reference 

to Catalog No. “66.301” and to the pro­
gram identification “Solid Waste Plan­
ning Grants” from the listing under par­
agraph (a) and add as the second item 
in the listing under paragraph (b) a ref­
erence to Catalog No. “66.301” and to the 
program identification “Solid Waste 
Planning Grants”. Applications for Solid 
Waste Planning Grants should now be 
addressed to the appropriate EPA Re­
gional office, Grants Administration 
Branch.
§ 30.305 [Amended]

Section 30.305. Delete the tenth word 
“or” in the last sentence and substitute 
therefor “for”.
§ 30.401 [Amended]

Section 30.401. In paragraph (c), de­
lete the words “race, color, religion, sex, 
or national origin” and substitute there­
for “race, color or national origin”. In 
paragraph (g), delete the reference to 
the OMB circular at the end of the sen­
tence, and substitute “OMB Circular No. 
A-95 (Rev. February 9, 1971, as revised 
through Transmittal Memorandum No. 
2, March 8, 1972).” In paragraph (h). 
delete the references to the two OMB 
circulars at the end of the sentence and 
substitute “OMB Circular No. A-95 (Rev. 
February 9, 1971, as revised through 
Transmittal Memorandum No. 2, 
March 8, 1972) and OMB Circular No. 
A-95 (June 5, 1970).
§ 30.602 [Amended]

Section 30.602. Delete the first sen­
tence and substitute the following as the 
new first sentence: “EPA grant funds 
shall be paid in advance or by way of 
reimbursement for allowable projec 
costs, in the manner provided by this 
Subchapter and in the grant agreement.
§ 30.603 [Amended]

Section 30.603. Delete the matter in 
parentheses at the end of the secon
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sentence and substitute “(in accordance 
with OMB Circular No. A-102).”
§ 30.901 [Amended]

Section 30.901. Delete the following 
words from the second sentence: “by 
the Project Manager on behalf of the 
Grantee” and substitute therefor “by an 
authorized representative of the 
Grantee”.
§ 30.1000—1 [Amended]

Section 30.1000-1. Delete the sentence 
and substitute the following: “The Ad­
ministrator of the Environmental Pro­
tection Agency, or his delegee. The 
term ‘Regional Administrator’ refers to 
the Regional Administrators of the 10 
EPA regions, or their delegees”.

Appendix A to Subchapter B—Delete 
tiie following words from General Grant 
Condition No. 8: “Executive Orders 
and”, 
sec.
35.001 Purpose of regulation.
35.002 Applicability and scope.

Subpart A— Planning Grants
Water P o llu tio n  Control P la n n in g  

R eq u ir em en ts

35.150 Applicability.
35.150- 1 Basin control plans.
35.150- 2 Regional and metropolitan plans.

Water Quality  Managem ent P la n n in g  
G rants

35.200 Purpose.
35.201 Authority.
35.202 Definitions.
35.202- 1 Administrative expenses.
35.202- 2 Basin.
35.202- 3 State.
35.205 Grant limitations.
35.210 Eligibility.
35.215 Application requirements.
35.220 Criteria for award.
35.225 Water pollution control compre­

hensive basin plan.
35.230 Reports.
35.230- 1 Report of project expenditures.
35.230- 2 Interim plan.
35.240 Continuation'grant.

Solid W aste P la n n in g  G rants

35.300 Purpose.
35.301 Authority.
35.302 Definitions.
35.302- 1 Intermunicipal agency.
35.302- 2 Interstate agency.
35.302- 3 Municipality.
35.302- 4 Solid waste.
35.302- 5 Solid waste disposal.
35.302- 6 State.
35.304 Solid waste planning projects.
35.304- 1 Management planning.
35.304- 2 Special purpose planning.
35.305 Grant limitations.
35.310 Eligibility.
35.315 Application.
35.315- 1 Preapplication procedures.
35.315- 2 Application requirements.
35.320 Criteria for award.
35.320- 1 All applications.
35.320- 2 State applications.
35.320- 3 Local and regional applications. 
35.330 Reports. '
5.330- 1 Progress reports.

35.330-2 Report of project expenditures.
5.330- 3 Pinal report.

35.340 Continuation grant.

Subpart B— Program Grants
Sec.
35.400 Purpose.
35.400- 1 Grants may be awarded to air

pollution control agencies and 
interstate planning agencies.

35.400- 2 Grants may be awarded to State
and interstate water pollution 
control agencies.

35.401 Authority.
35.405 Criteria for evaluation of pro­

gram objectives.
35.410 Evaluation of program perform­

ance.
35.415 Report of project expenditures.
35.420 Payment. „
Air  P o llu tio n  Control P rogram G rants

35.501
35.501- 1
35.501- 2
35.501- 3
35.501- 4
35.501- 5
35.501- 6

35.501- 7
35.501- 6
35.501- 9
35.501- 10
35.501- 11
35.501- 12
35.501- 13 
35.505 
35.507

35.507- 1
35.507- 2
35.507- 3 
35.510
35.510- 1
35.510- 2 
35.515
35.515- 1
35.515- 2 
35.520
35.520- 1
35.520- 2 
35.525
35.525- 1
35.525- 2
35.525- 3 
35.530 
35.535

Definitions.
Air pollution.
Air pollution control agency.
Air pollution control program.
Air quality control region. 
Implementation plan.
Interstate air quality control re­

gion.
Interstate planning agency. 
Maintenance program. 
Municipality.
Nonrecurrent expenditures. 
Premaintenance program.
Program description.
State.
Allocation of funds.
Federal assistance for agency 

programs.
Limitations on assistance. 
Limitations on duration.
Schedule of Federal support.
Grant amount.
Determination.
Limitations.
Eligibility.
Control programs.
Interstate planning.
Criteria for award.
Control programs.
Interstate planning.
Program requirements. 
Premaintenance program. 
Maintenance programs.
Interstate planning.
Supplemental conditions. 
Assignment of personnel.

Water P o llu tio n  Control State and 
I nterstate P rogram G rants

35.551 Definitions.
35.551-1 Allotment.
35.551-2 Federal share.
35.551-3 Interstate agency.
35.551-4 Per capita Income.
35.551-5 Plan.
35.551-6 State.
35.551-7 State water pollution control 

agency.
35.555 Allocation of funds.
35.555-1 Notification of funding.
35.555-2 Allotments to States.
35.555-3 Allotments to interstate agencies.
35.555-4 Population computation.
35.557 Federal share.
35.557-1 Determination of Federal share 

for States.
35.557-2 Determination of Federal share 

for interstate agencies.
35.560 Grant amount.
35.560-1 Determination.
35.560-2 Limitation.
35.560-3 Reduction of grant amount.
35.563 Grant limits and duration.
35.565 Eligibility.
35.575 Plan requirements.

Subpart C— Grants for Construction of 
Wastewater Treatment Works

Sec.
35.800 Purpose.
35.801 Authority.
35.805 Definitions.
35.805-1 Construction.
35.805-2 Intermunicipal agency.
35.805-3 Interstate agency.
35.805—4 Municipality.
35.805-5 State.
35.805-6 State water pollution control

35.805-7
agency.

Treatment works.
35.810 Applicant eligibility.
35.815 Allocation of funds.
35.815-1 Allotments to States.
35.815-2 Reallotment.
35.820 Grant limitations.
35.820-1 Exceptions.
35.825 Application for grant.
35.825-1 Preapplication procedures.
35.825-2 Formal application.
35.830 Determining the desirability of

35.835
projects.

Criteria for award.
35.835-1 State plan and priority.
35.835-2 Basin control.
35.835-3 Regional and metropolitan plan.
35.835-4 Adequacy of treatment.
35.835-5 Industrial waste treatment.
35.835-6 Design.
35.835-7 Operation and maintenance.
35.835-8 Operation during construction.
35.835-9 Postconstruction Inspection.
35.840 Supplemental grant conditions.
35.845 Payments.
35.850 Reimbursement [Reserved].

Au th o r ity  : The provisions of this Part 35 
issued under the authorities cited In 
§§ 35.201, 35.301, 35.401 and 35.80lr>
§ 35.001 Purpose o f regulation.

This part establishes and codifies poli­
cies and procedures governing the award 
of State and local assistance grants by 
the Environmental Protection Agency.
§ 35.002 Applicability and scope.

This part establishes mandatory poli­
cies and procedures for all EPA State and 
local assistance grants. The provisions of 
this part supplement the EPA general 
grant regulations and procedures (40 
CPR Part 30). Accordingly, all EPA State 
and local assistance grants are awarded 
subject to the EPA interim general grant 
regulations and procedures (40 CPR Part 
30) and to the applicable provisions of 
this Part 35.

Subpart A— Planning Grants
Water P ollution Control Planning 

R equirements

§ 35.150  Applicability.
The requirements of basin control and 

regional and metropolitan plans apply 
to:

(a) Water pollution control compre­
hensive basin plans pursuant to § 35.225;

(b) Basinwide plans and regional and 
metropolitan plans as required by § § 35.- 
835-2 and 35.835-3 of Subpart C for 
waste water treatment works construc­
tion grants.
§ 3 5 .1 5 0 —1 Basin control plans.

Any basinwide plan for the control or 
abatement of water pollution must ade­
quately take into account all, or such as 
may be appropriate, of the following:
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(a) Sources of pollution. An identi­
fication list of all significant point sources 
of waste discharges (municipal, indus­
trial, agricultural, and others) and of 
all significant nonpoint sources of water 
quality degradation.

(b) Volume of discharge. The average 
daily volume of discharge produced by 
each waste discharger. Cooling water, or 
cooling water Which is contaminated by 
industrial waste or sewage shall be re­
ported separately. Storm water and 
mixed storm water and sewage shall be 
identified and reported separately in 
terms of frequency-volume relationships.

(c) Character of effluent. The major 
characteristics of each such waste dis­
charge together with a measurement of 
their relative strength or concentrations 
including but not limited to:
BOD 5_________________ m g./1.
COD _________________ m g./l.
C o lor_________________ Platinum

scale.
cobalt

T urbidity------ -- ---------- Jackson
scale.

candle

Solids _ ------------------ m g./l.
Toxic substances-----------
Metal ions------ -------- -- m g./l.
Fluorides _________  - m g./l. .
Dissolved substances----- p.p.m.
Temperature-----  --  -- c.
pH -----------------------------
Radioactivity -------------- pCi/1.
Chlorides --------- -------- m g./l.
N u trien ts_____ _____ _ m g./l.

(d) Present treatment. A brief descrip­
tion of the type of treatment being given 
by each discharger, together with a state­
ment of the degree of treatment currently 
being achieved.

(e) Water quality effect. A brief de­
scription of the effect of discharges and 
abatement practices upon the quality of 
the water in the basin, and the antici­
pated effectiveness of the projects or ac­
tivities proposed to improve the quality 
of the water.

(f ) Detailed abatement program. Iden­
tify all waste discharges for which pres­
ent treatment is less than required by 
approved water quality standards, or 
which will degrade water quality below 
standards. For each such discharge so 
identified, furnish an abatement sched­
ule containing the following:

(1) Level of treatment to be required 
expressed in percentage of reduction of 
BOD and/or any other significant pa­
rameters required pursuant to applicable 
Federal, State, and interstate laws, reg­
ulations, and orders'

(2) Volume of flow for which waste 
treatment facilities will be designed.

(3) Estimated completion dates for 
preliminary plans, for final design, for 
construction, and for operation of waste 
treatment facilities.

(4) Estimated cost of design and con­
struction if available.

(5) Identification of agencies or en­
tities responsible for abatement actions 
or implementation of the recommended 
abatement program with respect to each 
such discharge.
§ 35.150—2 Regional and metropolitan 

plans.
Any regional or metropolitan plan for 

the prevention, control, or abatement of

water pollution must adequately take 
into account:

(a) Anticipated growth of population 
and economic activity with reference to 
time and location.

(b) Present and future use and value 
of the waters within the planning area 
for domestic water supplies, propagation 
of fish and wildlife, recreational pur­
poses, agricultural, industrial, and other 
legitimate uses.

(c) Adequacy of the waste collection 
systems in the planning area with refer­
ence to operation, maintenance, and ex­
pansion of such systems.

(d) Combination or integration of 
waste treatment facilities into a waste 
treatment system so as to achieve effi­
ciency and economy of such treatment.

(e) Practicality and feasibility of treat­
ing domestic and industrial waste in a 
combined waste treatment facility or 
integrated waste treatment system.

(f) Need for and capacity to deal with 
waste from sewers which carry storm 
water or both storm water and sewage 
or other wastes.

(g) Waste discharges presently in, or 
anticipated for the planning area.

(h) Effect of proposed waste treat­
ment facilities upon the quality of the 
water within the planning area with 
reference to other waste discharges and 
to applicable water quality standards.

(i) Institutional arrangements neces­
sary to implement the plan.
Water Quality Management P lanning 

G rants

§ 35.200  Purpose.
These provisions establish and codify 

policies and procedures for grants to 
planning agencies for the development 
of comprehensive water pollution con­
trol and abatement plans for basins. 
These provisions supplement the EPA 
general grant regulations (40 CFR 
Part 30).
§ 35.201 Authority.

These provisions for water quality 
planning grants are issued under section 
3(c) of the Federal Water Pollution 
Control Act, as amended, 33 U.S.C. 
1153(c).
§' 35.202 Definitions.

As used herein, the following words 
and terms shall have the meaning set 
forth below:
§ 35.202—1 Administrative expenses.

Approved allowable costs incurred for 
the development of a water pollution 
control comprehensive basin plan pur­
suant to § 35.225.
§ 3 5 .2 0 2 -2  Basin.

A planning area. A basin includes, but 
is not limited to, rivers and their tribu­
taries, streams, coastal waters, sounds, 
estuaries, bays, lakes, and portions 
thereof as well as lands drained thereby, 
and discrete deposits of subsurface 
water.

§ 3 5 .2 0 2 -3  State.
A State, the District of Columbia, the 

Commonwealth of Puerto Rico, the 
Virgin Islands, and Guam.
§ 3 5 .205 -4  Grant limitations.

Water quality management planning 
grants shall be subject to the following 
limitations :

(a) No grant may exceed 50 per 
centum of the administrative expenses of 
the planning agency.

(b) No project period may exceed 3 
years, beginning with the project com­
mencement date approved at the time of 
initial grant award.
§ 35.210 Eligibility.

To be eligible for a water quality man­
agement planning grant, a planning 
agency must:

(a) Be designated by the Governor of 
the State or (where the basin includes 
portions of more than one State) by the 
majority of Governors of the States, as 
the agency having primary responsibility 
for water quality planning in the basin.

(b) Be an entity of government legally 
constituted or authorized under the laws 
of the State or States in which the basin 
for which it has planning responsibility is 
located.
§ 35.215 Application requirements.

An application for a water quality 
management planning grant shall be 
submitted in accordance with 40 CFR 
30.301 through 30.301-5 to the appro­
priate Regional Administrator and shall:

(a) Include a letter from the Gover­
nor or, when more than one State is in­
volved, the majority of Governors of the 
States, designating the applicant as the 
planning agency having primary respon­
sibility for water quality planning in the 
basin.

(b) Include a work plan which con­
tains the following information:

(1) Explanation of the need for the 
planning study.

(2) Description of the objectives and 
scope of the study.

(3) Background information on the 
basin and the water pollution problem 
in the basin.

(4) Description of the manner in 
which the planning study will be con­
ducted and the methodology to be used.

(5) Description of the action to be 
taken by agencies other than the appH- 
cant participating in the study.

(6) Schedule of work to be 
accomplished.

(7) Detailed cost and resource budget.
(8) Identification of anticipated sub­

agreements.
(c) Indicate the applicant’s capa­

bility, including all necessary resources, 
powers, authority, and jurisdiction w 
develop a water pollution control com­
prehensive basin plan.

(d) Provide for the continuing par- 
ticipation of public and private S t a ,  
interstate, local, and (where aPPF 
priate) international officials and i " 
terests in the basin throughout the plan 
ning process.
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(e) Give assurance that the .planning 

program will develop recommendations 
for maintaining and improving water 
quality standards in the basin in ac­
cordance with the requirements of the 
Federal Water Pollution Control Act.
§ 35.220 Criteria for award.

In determining the desirability and 
extent of funding for a project and rela­
tive me^it of an application, considera­
tion will be given to the following 
criteria:

(a) The severity of the water pollu­
tion problem in the basin and the ex­
tent to which the proposed planning 
will contribute to its control;

(b) The population affected by the 
water pollution problem in the basin 
and the per capita cost of the proposed 
planning;

(c) Whether the proposed planning 
will provide the opportunity to make 
substantial advances in the comprehen­
sive, basinwide management of pollu­
tion control;

(d) The extent of the need in the 
basin for more detailed plans or coordi­
nated programs, including financial and 
other institutional arrangements to 
complement or carry out comprehensive 
basin planning; and

(e) The existence and extent of sup­
port by public and private interests in 
the basin for water pollution control 
planning and implementation.
§ 35.225 Water pollution control com ­

prehensive basin plan.

§ 35.230—2 Interim plan.
The grant agreement may require the 

submission of an interim water pollu­
tion control comprehensive basin plan 
prior to the end of the project period.
§ 35.240 Continuation grant.

To be eligible for a continuation grant 
for a second or third budget period with­
in the approved project period, the 
grantee planning agency must:

(a) Having demonstrated satisfactory 
performance during all previous budget 
periods; and

(b) Submit no later than 30 days prior 
to the end of the budget period a con­
tinuation application which includes a 
detailed progress report, an estimated fi­
nancial statement for the current budget 
period, a budget for the new budget pe­
riod, and an updated work plan revised 
to account for actual progress accom­
plished during the current budget period.

S olid Waste P lanning Grants 
§ 35.300 Purpose.

These provisions establish and codify 
policies and procedures for grants for 
solid waste planning projects. These pro­
visions supplement the EPA general 
grant regulations (40 CFR Part 30).
§ 35.301 Authority.

These provisions for solid waste plan­
ning grants are issued under section 207 
of the Solid Waste Disposal Act as 
amended, 42 U.S.C. 3254a.

Each planning agency receiving a 
water quality management planning 
grant shall develop and submit to the 
Regional Administrator within the ap­
proved project period, a water pollution 
control comprehensive basin plan which:

(a) Is consistent with applicable Fed­
eral and State water quality standards 
and objectives;

(b) Recommends such treatment 
works and sewer systems as will provide 
the most effective and economical means 
of collection, storage, treatment, and 
purification of wastes and recommends 
means to encourage both municipal and 
industrial use of such works and 
systems;

(c) Recommends methods of ade 
Quately financing those facilities as ma; 
be necessary to implement the plan;

(d) Provides for continuing partici 
Pation of public and private, State, in 
terstate, local, and (where appropriate! 
international interests in water qualit; 
management planning in the basin; ani

(e) Meets the requirements for wate 
Pollution control planning set forth h 
§ 35.150.

if) Recommends administrative and 
organization systems and procedures 
necessary to implement the plan.
§ 35.230 Reports.
§ 35.230-1 Report o f project expendi­

tures.
Jafer than 90 days following the 

enq of each budget period, the grantee 
RA^mng a®enc5r shall submit to the 

egional Administrator a report of proj- 
expenditures.

§ 35.302 Definitions.
As used herein, the following words and 

terms shall have the meaning set forth 
below:
§ 35.302—1 Intermunicipal agency.

An agency established by two or more 
municipalities with responsibility for 
planning or administration of solid waste 
disposal.
§ 35.302—2 Interstate agency^

An agency of two or more municipali­
ties in different States, or an agency es­
tablished by two or more States, with au­
thority to provide for the disposal of solid 
wastes and serving two or more munici­
palities located in different States.
§ 35.302—3 Municipality.

A city, town, borough; county, parish, 
district, or other public body created by 
or pursuant to State law with responsi­
bility for the planning or administration 
of solid waste disposal, or an Indian tribe.
§ 3 5 .3 0 2 -4  Solid waste.

Garbage, refuse, and other discarded 
solid materials, including solid waste ma­
terials resulting from industrial, com­
mercial, and agricultural operations, and 
from community activities, but does not 
include solids or dissolved material in do­
mestic sewage or other significant pol­
lutants in water resources, such as silt, 
dissolved or suspended solids in indus­
trial wastewater effluents, dissolved ma­
terials in irrigation return flows or other 
common water pollutants.

§ 35.302—5 Solid waste disposal.
The collection, storage, treatment, 

utilization, processing, or final disposal of 
solid waste.
§ 35.302—6 State.

A State, the District of Columbia, the 
Commonwealth of Puerto Rico, the Vir­
gin Islands, Guam, and American Samoa.
§ 35 .304  Solid waste planning projects.

Solid waste planning grants may be 
awarded for either or both:
§ 35.304—1 Management planning.

Management planning concentrates on 
alternative institutional arrangements 
for regulating, operating, and financing 
an environmentally sound solid waste 
management system. Examples of man­
agement planning include:

(a) Local and regional planning which 
results in the implementation of a self- 
financed solid waste agency which will 
adequately protect the environment.

(b) Local and regional planning which 
results in the establishment of a solid 
waste regulatory authority which may 
then operate or franchise for collection, 
processing, or disposal of solid waste in 
an environmentally sound manner.

(c) State planning to develop a com­
prehensive State Solid Waste Manage­
ment Plan which results in State actions 
to enable regional or local units to finance 
and manage waste systems efficiently 
and in a manner protective of the envi­
ronment, and recommends alternative 
State regulatory, financial assistance, 
and technical assistance roles with local 
units.
§ 35.304—2 Special purpose planning.

Special purpose planning concentrates 
on how specific components of a solid 
waste management system can be devel­
oped or improved. Examples of special 
purpose planning include:

(a) Local and regional planning which 
results in closing open dumps and imple­
menting a new sanitary landfill, and is 
consistent with any applicable compre­
hensive solid waste management plan.

(b) Local and regional planning which 
results in improved collection service and 
is consistent with any applicable com­
prehensive solid waste management plan.

(c) State planning which results in 
the handling and processing of aban­
doned or discarded motor vehicles in an 
environmentally sound manner.

(d) State planning which results in a 
strategy and methodology for enforcing 
existing State bans on poor solid waste 
management practices, e.g., open 
dumping.
§ 35.305 Grant limitations.

Solid waste planning grants shall be 
subject to the following limitations:

(a) No grant may exceed 75 percent of 
the allowable cost of a project pertaining 
to an area which includes more than one 
municipality.

(b) No grant may exceed 66% percent 
of the allowable cost of a project per­
taining to an area which includes only 
one municipality.
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(c) No project period may exceed 2 
years, beginning with the project com­
mencement date approved at the time 
of initial grant award.
§ 35.310 Eligibility.

To be eligible for a solid waste plan­
ning grant, an applicant must:

(a) Be a State, interstate, municipal, 
intermunicipal agency, or organization 
composed of public officials which is eli­
gible for assistance under section 701(g) 
of the Housing Act of 1954 (40 U.S.C. 
461(g)); or

(b) Have been designated as the sole 
agency responsible for carrying out the 
purposes of section 207 of the Solid Waste 
Disposal Act for the area involved. Desig­
nation of State agencies is by the Gov­
ernor: Provided, That local and regional 
applicants, may be designated by the 
State solid waste management agency 
designated by the Governor.
§ 35.315 Application.
§ 35 .315 -1  Preapplication procedures.

(a) An informal preapplication should 
be submitted to the appropriate Regional 
Administrator prior to formal applica­
tion.

(b) Such preapplication may be in 
letter form, must be brief (less than five 
pages) and should generally include:

(1) A description of the applicant 
agency and its jurisdictions;

(2) The proportion of the project de­
voted to management planning or special 
purpose planning;

(3) The objectives of the project;
(4) A brief description of the ability 

to meet mandatory criteria, the evalua­
tive criteria, and the legal requirements.

(5) Estimated total costs, schedule of 
the project, expected outputs, and re­
quested Federal share.

(c) Preapplications will be reviewed 
by the EPA Regional Office within 30 
days of receipt to determine eligibility 
and general technical merit.

(d) Preapplications should be devel­
oped in consultation with State solid 
waste agencies and local agencies to be 
affected by the project.
§ 35.315—2 Application requirements.

An application for a solid waste plan­
ning grant shall be submitted in accord­
ance with 40 CFR 30.301 through 
30.301-5 to the appropriate Regional Ad­
ministrator and shall:

(a) Include a letter from the Gover­
nor or State solid waste management 
agency designating the applicant as the 
sole agency responsible for carrying out 
the purposes of section 207 of the Solid 
Waste Disposal Act for the area involved.

(b) Include a work plan which con­
tains the following information:

(1) Explanation and scheduling of the 
tasks to be performed.

(2) Identification of which unit will 
perform each task.

(3) Estimation of the costs per task.
(4) Identification of all subagree­

ments.
(c) Identify the steps necessary to 

implement the recommendations of the 
plan.

(d) Indicate provision for active in­
volvement of local officials, key managers 
of publicly and privately owned solid 
waste agencies and other affected agen­
cies (e.g., public works departments, san­
itation districts, existing utilities, etc.), 
local officials, and the general public dur­
ing the entire planning process.

(e) Provide for the assignment of a 
full-time, qualified project director and 
other appropriate staff to the project. A 
part-time project director may be ade­
quate for small rural projects.

(f) Schedule conformance to State 
and local regulations governing solid 
waste management, e.g., bans on open 
dumping. Where regulations . or ordi­
nances do not exist, assurance must be 
given that action taken under the grant 
will contribute to the elimination of 
offensive practices harmful to the 
environment.

(g) Assure that the planning of solid 
waste disposal will be coordinated, with 
and not duplicate other related State, in­
terstate, regional, and local planning 
activities, including those financed in 
part with funds pursuant to section 701 
of the Housing Act of 1954 (40 U.S.C. 
461).
§ 35.320 Criteria for award.

In determining the desirability and ex­
tent of funding for a project and priority 
of an application, the Regional Admin­
istrator will consider the following cri­
teria:
§ 35 .320-1  All applications.

(a) Priority will be given to manage­
ment planning projects over special pur­
pose planning projects.

(b) All other factors being equal, pri­
ority will be given to applicants supply­
ing a greater proportion of non-Federal 
funding support over those supplying the 
m inim um required non-Federal support.

(c) Priority will be given to applica­
tions which show that data collection is 
carefully limited to the purposes of the 
plan over those which have excessive 
date collection tasks.

(d) Priority will be given to applica­
tions according to the level of progress 
of their respective State solid waste man­
agement plans (e.g., progressing satis­
factorily, completed and accepted by 
EPA, adopted by the Governor).

(e) Priority will be given to plans to 
be developed primarily by the applicant’s 
staff over projects relying heavily on con­
tractual outside services.
§ 35.320—2 State applications.

The following additional criteria will 
apply to State applications:

(a) For management planning proj­
ects. (1) Priority will generally be given 
to applications which illustrate an 
awareness of the management and fi­
nancing options which could be utilized 
at the State, local, and regional levels.

(b) For special purpose planning proj­
ects. (1) Priority will be given to States 
which have completed, adopted, and im­
plemented a solid waste management 
plan accepted by EPA.

(2) P rio rity  will be given to  applicants 
who ex h ib it a h ig h  level of under­
s tan d in g  of th e  problem s to  be addressed.
§ 35 .3 2 0 -3  Local and regional applica­

tions.
The following additional criteria will 

apply to local and regional applications:
(a) Highest priority will be given 

to applicants who can implement posi­
tive improvements in solid waste 
management.

(b) Priority will be given, to areawide 
planning, that is, planning for an area 
which is economically, socially, geo­
graphically, and environmentally related 
and which is appropriate for purposes of 
a solid waste planning project.

(c) If the applicant cannot directly 
implement recommendations of the plan.

( 1 ) Priority among management plan­
ning projects will be given to applicants 
who have the following capabilities.

(1) Organizational capabilities. State 
and local ordinances which allow alter­
native approaches to solid waste man­
agement (e.g., regional solid waste regu­
latory authority, solid waste public or 
private utility, publicly owned and oper­
ated system).

(ii) Financing capabilities. State and 
local ordinances which regulate solid 
waste management functions, such as in­
cineration, land disposal, and collection.

(2) Priority among special purpose 
planning projects will be given to appli­
cants who have:

(i) Shown that the special purpose 
planning is coordinated with a completed 
solid waste management plan.

(ii) Shown why special purpose plan­
ning is appropriate, if a comprehensive 
solid waste management plan has not 
been developed.
§ 35.330  Reports.
§ 35 .330 -1  Progress reports.

The grant agreement may require the 
submission of a brief (less than five 
pages) progress report after the endoi 
each quarter of the budget period. This 
progress report must show in chart or in 
a narrative format the progress achieved 
on each task in relation to the approved 
schedule and project milestones. Special 
problems and delays should be explained. 
The more detailed progress report in­
cluded with applications for continuation 
grants may be used in lieu of a th ird- 
quarter report for projects having 1-year 
budget periods.
§ 35 .3 3 0 -2  Report o f project expendi­

tures.
No later than 90 days following toe 

end of each budget period, the grants 
planning agency shall submit to the k  - 
gional Administrator a report of projec 
expenditures.
§ 35 .3 3 0 -3  Final report.

The grantee shall submit a final report 
for approval prior to the end of toe ap­
proved project period. The report sh 
document project activities over tne - 
tire period of grant support an“ , 
present in complete detail all techn 
aspects, negative and positive, toward t 
achievement of the stated purposes
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objectives, and shall include the plan de­
veloped for solution of the solid waste 
management problems. The plan shall 
be based upon the project findings, data 
analyses, and conclusions, and shall in­
clude specific recommendations for ac­
tion and implementation. The final re­
port shall reflect or include EPA com­
ment. One set of reproducible copy 
suitable for printing and such other cop­
ies as may be stipulated in the grant 
agreement shall be promptly transmitted 
to the Regional Administrator,
§ 35.340 Continuation grant.

To be eligible for a continuation grant 
within the approved project period, the 
grantee planning agency must:

(a) Have demonstrated satisfactory 
performance diming all previous budget 
periods; and

(b) Submit no later than 30 days prior 
to the end of the budget period a contin­
uation application which includes a de­
tailed progress report, an estimated 
financial statement for the current 
budget period, a budget for the new 
budget period, and an updated work plan 
revised to account for actual progress ac­
complished during the current budget 
period.

Subpart B-—Program Grants
§ 35.400 Purpose.

This subpart, which establishes and 
codifies policy and procedures for air and 
water pollution control program assist­
ance grants, supplements the EPA gen­
eral grant regulations and procedures 
(40 CFR Part 30) and is applicable to 
all program grants. These grants are 
intended to aid programs for the preven­
tion and control of air or water pollution 
at the State, interstate, or local level.
§ 35.400—1 Grants may be awarded to 

air pollution control agencies and in? 
terstate planning agencies.

Grants may be awarded to air pollu­
tion control agencies for the planning, 
development, establishment, improve­
ment, and maintenance of programs for 
the prevention and control of air pollu­
tion or implementation of national pri­
mary and secondary ambient air quality 
standards. Grants may be awarded to 
interstate planning agencies for the de­
velopment of implementation plans for 
any interstate air quality control region.
§35.400—2 Grants may be awarded to 

State and interstate water pollution  
control agencies.

. plants may be awarded to State and 
interstate water pollution control agen­
cies for the establishment and mainten­
ance of adequate programs for the 
Prevention and control of water pollu­
tion, including the training of personnel 
oi Public agencies.
§ 35.401 Authority.

This subpart is issued under sections 
05 and 106 of the Clean Air Act, as 

tended , 42 U.S.C. 1857c and 1857c-l, 
and section 7 of the Federal Water Pollu­

tion Control Act as amended, 33 U.S.C. 
1157.
§ 35.405 Criteria for" evaluation o f pro­

gram objectives.
(a) Program descriptions or plans set 

out in the application and submitted in 
accordance with, these regulations shall 
be evaluated to determine:

(1) Consistency and compatibility of 
goals and expected results with national 
and regional programs in implementing 
purposes and policies of the Clean Air 
Act or the Federal Water Pollution Con­
trol Act, as amended.

(2) Feasibility of achieving goals and 
expected'results in relation to existing 
problems, program authority, organiza­
tion, resources, and procedures.

(b) Approval of the program descrip­
tion or plan developed pursuant to § 35.- 
525 or § 35.575 will be based on the extent 
to which the applicant’s program satis­
fies the above criteria.
§ 35.410 Evaluation o f  program per­

formance.
(a) An annual program performance 

evaluation shall be conducted by the ap­
propriate Regional Administrator and 
the grantee to provide a basis for meas­
uring progress toward achievement of 
the approved program objectives de­
scribed in the program description or 
plan. The evaluation shall be limited to 
the objectives, responsibilities, author­
ized functions, and other related activi­
ties set forth in the grantee’s approved 
program plan or description.

(b) The Regional Administrator shall 
complete the program evaluation no 
later than 120 days before the beginning 
of a new budget period. The Regional 
Administrator shall prepare a summary 
of the joint evaluation findings. The 
grantee shall be allowed 15 days to con­
cur or comment on the findings.
§ 35.415 Report o f project expendi­

tures.
Within 90 days after the end of each 

budget period, the grantee shall submit 
to the Regional Administrator an annual 
report of expenditures, which shall in­
clude all funds, Federal and non-Federal, 
expended during the budget period.
§ 35.420 Payment.

Grant payments shall be made quar­
terly in advance. Grant payments »bail 
be made on a cumulative basis not to 
exceed 30 percent of the grant amount 
for the first quarter, 30 percent for the 
second quarter, 20 percent for the third 
quarter, and 20 percent for the fourth 
quarter of the budget period. No pay­
ment shall be made prior to grant award.
Air P ollution Control P rogram G rants 
§ 35.501 Definitions.

As used herein, the following words 
and terms shall have the meaning set 
forth below:
§ 35.501—1 Air pollution.

The presence in the outdoor atmos­
phere of any dust, fumes, mist, smoke,

other particulate matter, vapor, gas, 
odorous substances, or a combination 
thereof, in sufficient quantities and of 
such characteristics and duration as to 
be, or likely to be, injurious to health or 
welfare, animal or plant life, or property, 
or as to interfere with the enjoyment 
of life or property.
§ 35.501—2 Air pollution control agency.

Any of the following:
(a) State air pollution control agency. 

A single State agency designated by the 
Governor of that State as the State 
agency with substantial responsibility for 
the prevention and control of air pollu­
tion within the State;

(b) Interstate air pollution control 
agency. An agency established by two 
or more States and having substantial 
powers or duties pertaining to the pre­
vention and control of air pollution;

(c) Municipal air pollution control 
agency. A city, county, or other local 
government agency responsible for en­
forcing ordinances or laws relating to the 
prevention and control of air pollution.

(d) Intermunicipal air pollution con­
trol agency. An agency of two or more 
municipalities located in the same State 
or in different States and having sub­
stantial powers or duties pertaining to 
the prevention and control of air pollu­
tion.
§ 35.501—3 Air pollution control pro­

gram.
A program for the prevention and con­

trol of air pollution or the implementa­
tion, maintenance, and enforcement of 
national primary and secondary ambient 
air quality standards.
§ 35.501—4 Air quality control region.

An area designated or established pur­
suant to section 107 of the Clean Air Act, 
42 U.S.C. 1857C-2.
§ 35.501—5 Implementation plan.

The implementation plan, or revision 
thereof, which has been approved under 
section 110(a) of the Clean Air Act (42 
U.S.C. 1857c-5(a)), and which imple­
ments a national primary or secondary 
ambient air quality standard in a State 
or portion thereof.
§ 35.501—6 Interstate air quality con­

trol region.
A geographic area, designated under 

section 107 of the Clean Air Act, that in­
cludes areas in two or more States.
§ 35.501—7 Interstate planning agency.

An agency legally constituted under 
the laws of two or more States having all 
powers necessary to carry out a plan­
ning project in accordance with section 
106 of the Clean Air Act, and designated 
by the Governor of each State as the 
official air pollution control planning 
agency for the area of jurisdiction within 
such State covered by the project.
§ 35.501—8 Maintenance program.

A program of an air pollution control 
agency that as a minimum has attained
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the level of operation set forth in 
§ 35.525-2.
§ 35.501—9 Municipality.

A city, town, borough, county, parish, 
district, or other public body created by 
or pursuant to State law.
§ 3 5 .5 0 1 —10 N o n r e c u r r e n t  expendi­

tures.
Expenditures which include:
(a) The amount by which the annual 

cost of the purchases of individual items 
of equipment, each costing over $2,500, 
exceed the average of such purchases for 
the 3 preceding fiscal years. Nonrecur­
rent equipment purchases may be depre­
ciated over the anticipated useful life of 
the equipment.

(b) Costs of projects supported under 
grants authorized by sections of the 
Clean Air Act other than section 105.
§ 35.501—11 Premaintenance program.

An undertaking to plan, develop, es­
tablish, or improve an air pollution con­
trol program having comprehensive ob­
jectives and schedules for growth and 
which will qualify the undertaking as a 
maintenance program at the end of the 
project period.
§ 35.501—12 Program description.

A comprehensive narrative statement 
of objectives for the prevention and con­
trol of air pollution; for the implementa­
tion, maintenance, and enforcement of 
national primary and secondary ambient 
air quality standards or for the develop­
ment of an implementation plan; and of 
the proposed measures to achieve these 
objectives.
§ 35 .5 0 1 -1 3  State.

A State, the District of Columbia, the 
Commonwealth of Puerto Rico, the Vir­
gin Islands, Guam, and American Samoa.
§ 35.505 Allocation o f funds.

(a) Tentative allowances. No later 
than April 1 of each year, the Adminis­
trator will issue to each Regional Admin­
istrator a tentative regional allowance 
for the next fiscal year. This tentative 
allowance (planning target) will be based 
on the amount of the appropriation re­
quested for the next fiscal year. The Re­
gional Administrator shall promptly no­
tify each State agency of the tentative 
allotment for the State for the next 
fiscal year.

(b) Final allowances. As soon as prac­
ticable, after funds are made available, 
the Administrator will issue to each Re­
gional Administrator a final regional 
allowance for State allotment of the 
funds appropriated for each fiscal year.

(c) Determination. Regional allow­
ances and State allotments shall be the 
sum of the amounts required to support 
State and local programs which meet the 
requirements of § 35.525 and shall, so 
far as practicable, be determined by (1) 
the population served by a program, (2) 
the extent of the actual or potential 
air pollution problem within a program’s 
area of jurisdiction, (3) the financial 
need of the applicant, and (4) the impact 
of the program’s activities upon national

priorities and objectives existing at the 
time. The allotment for any one State 
may not exceed an amount equal to 10 
percent of the funds appropriated for 
the purposes of section 105(a) of the 
Clean Air Act in any one fiscal year.

(d) Reallotment. By October 15 of 
each year, or as soon thereafter as prac­
ticable, the Administrator will issue to 
each Regional Administrator an allow­
ance derived from reallotment of prior 
year funds.
§ 35.507 Federal assistance for agency 

programs.
§ 35.507—1 Limitations on assistance.

(a) Control programs. Subject to the 
availability of funds, the criteria con­
tained in § 35.520, and in accordance 
with the schedule of Federal support 
(§ 35.507-3), the Regional Administra­
tor may award a grant for:

(1) Premaintenance programs, (i) 
Up to two-thirds of the allowable costs 
for any air pollution control agency (see 
§ 30.701 of this chapter).

(ii) Up to three-fourths of the allow­
able costs for any air pollution control 
agency as defined in § 35.501-2 (a), (b), 
and (d ).

(2) Maintenance programs, (i) Up to 
one-half of the allowable costs for any 
air pollution control agency.

(ii) Up to three-fifths of the allow­
able costs for any air pollution control 
agency as defined in § 35.501-2 (a), (b), 
and ( d ) .

(b) Interstate planning. Subject to 
the availability of funds, and the criteria 
contained in § 35.520-2, the Regional 
Administrator may award a grant to an 
interstate planning agency as defined 
in § 35.501-8 in an amount up to 95 
percent of the estimated air quality 
planning program costs for an initial 2- 
year period. Thereafter, the Regional 
Administrator is authorized to support 
such interstate planning agencies in an 
amount up to three-fourths of the esti­
mated air quality planning program 
costs.
§ 35.507—2 Limitations on duration.

(a) Project period—(1) Premain­
tenance programs. The project period 
for premaintenance programs shall be 
a period of time expressed in years that 
is mutually agreeable to the Regional 
Adm inistrator and the control agency, 
but shall not exceed 6 years. The proj­
ect period shall be based on the pro­
gram goals identified in the program 
description of the initial premainte­
nance grant application. The Regional 
Administrator may extend the project 
period once for a period of 1 year. Sub­
sequently, no further Federal support 
will be available to the control agency 
at the premaintenance program level.

(2) Maintenance programs. The proj­
ect period for maintenance programs 
shall be unlimited provided that such 
programs continue at a maintenance 
level. Federal support may be suspended 
or terminated if a maintenance program 
ceases to qualify under § 35.525-2.

(3) Interstate planning. The project 
period for interstate planning shall be a

period of time expressed in years that is 
mutually agreeable to the Regional Ad­
ministrator and the interstate agency, 
but shall not exceed 3 years. The project 
period shall be based on the program 
goals identified in the program descrip­
tion of the planning grant application. 
The Regional Administrator may extend 
the project period once for a period of 
1 year.

(b) Budget periods. The budget period 
of any grant awarded to support a pre- 
maintenance or maintenance program 
or an interstate planning agency shall be 
for a period of 12 months and shall be 
coterminous with the grantee agency’s 
fiscal year.
§ 35 .5 0 7 -3  Schedule o f Federal sup­

port.

T yp e agency
Year of 

su p p ort1
Maximum  

federal 
fu n d s2

Municipal 3 (§ 35.507- 1........ - .........
(Percent) 

■  1 100
l(a)(l)(i)).® 2.................... H . 75 

50
4 .................... l  ■ 25
A ll over 4 . . 0

State, interm unicipal and 1 . . . ........... 200
in terstate3 (§35.507- 2.........- ......... 150
l(a )(l)(ii)).* 3 .................... 100

50
A ll over 4 . - 0

M unicipal4 (§ 35.507- 1 . ................ - 200
1(a) (l)(i)).« 2 __________

150
4 .-1 .............. 100
5............ ....... 75
6 .................... 50
*7— . .......... *25

State, interm unicipal and 1 . . . .............. 300
in tersta te4 (§35.507- 2 ....................
1(a)(1) (ii)).* 3 .................... 250200

5 .................. 150
è .................. 100
» 7________ *50

M unicipal (§35.507- A ll................ 100
1(a) (2) (i)).7 ,  ̂

State, interm unicipal and A l l . .______ 150
interstate (§35.507- 
1(a)(2)(h)).7

- * Year of support starting May 1,1972, or later.
2 Expressed as a percent of local funds.
3 For agencies w hich have received Federal support, 

under section 106 of th e Act, for three or more complete 
budget periods betw een Ju ly  1,1968, and June 30,1972.

4 For agedcies which have received Federal support 
under section 105 of th e A ct, for less than three complete 
budget periods between July 1,1968, and June 30, 1972.

Administrator.
* Premaintenance typ e support. 
7 Maintenance typ e support.

§ 35.510 Grant amount.
§ 35 .5 1 0 -1  Determination.

(a) Control agencies. In determining 
the amount of support for a control 
agency, the Regional Administrator will 
consider: (1) The functions, duties, ana 
obligations assigned to the program by 
any applicable implementation Pi&b’ 
(2) the feasibility of the program view 
of the resources to be made available to 
maintain a total program effort; (3) tne 
probable or estimated total cost of 
program in relation to its expected ac 
complishments; (4) the extent of t 
actual or potential pollution problem, 
and (5) the population served within 
the agency’s jurisdiction.

(b) Interstate planning agencies. 
determining the amount of support for 
an interstate planning agency, the Re 
gional Administrator will, pursuant
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section 106 of the Act, consider the ex­
tent of the actual or potential air pollu­
tion problem in relation to: (1) The need 
to revise applicable implementation 
plans, or portions thereof, to insure the 
timely achievement of national primary 
or secondary ambient air quality stand­
ards; (2) the development of new imple­
mentation plans; and he will also con­
sider (3) the comments of the appro­
priate governmental officials; (4) the 
feasibility of the project with regard to 
the resources available; and (5) the esti­
mated cost of the project compared to its 
probable accomplishments.
§ 35.510—2 Limitations.

(a) The amount of a grant award to 
support an air pollution control agency 
premainitenance or maintenance program 
shall be subject to the grant limits set 
forth in § 35.507—1 in accordance with 
the schedule of Federal support in 
§ 35.507-3.

(b) Whenever a final allowance is not 
sufficient to meet the funding require­
ments of qualified air pollution control 
agencies, the Regional Administrator 
shall give priority to continuation sup­
port.

(c) Whenever funds available are in­
sufficient to continue support for pro­
grams entitled to priority, an agency 
shall be consulted prior to any reduction 
in the amount of Federal support.

(d) Grants shall be awarded only from 
appropriations available at the time of 
award.
§ 35.515 Eligibility.
§ 35.515—1 Control programs.

Any air pollution control agency that 
meets the criteria for award prescribed 
m § 35.520—1 shall be eligible for an air 
pollution control program assistance 
grant.
§ 35.515—2 Interstate planning.

Any interstate planning agency that 
meets the criteria for award prescribed 
m § 35.520—2 shall be eligible for an air 
quality program planning grant author- 
fzed by section 106 of the Clean Air Act.
§ 35.520 Criteria for award.
§ 35.520—1 Control programs.

(a) No grant may be awarded unless 
he grant application includes a program

aescription which meets the requirements 
of § 35.525 and which has been approved 
oy the Regional Administrator.

(b) No grant may be awarded until the 
regional Administrator has consulted 
with the official designated by the Gov- 
emor or Governors of the State or States 
affected by such award pursuant to sec­
tion 105(b) of the Clean Air Act. Such 
consultation should consider the role of 
the applicant in the enforcement of any 
applicable implementation plan and con- 
2 ?  ^ at the project will be consistent 
with the objectives of the State air pollu­
tion control program.

No grant may be awarded during 
any fiscal year when the estimated recur­
rent expenditures of non-Federal funds 
tor the program will be less than the re­
current expenditures of non-Federal

RULES AND REGULATIONS
funds were for such programs during the 
preceding fiscal year.

(d) No grant may be awarded unless 
the applicant provides assurance satis­
factory to the Regional Administrator 
that such grant will be used to supple­
ment and, to the extent practicable, in­
crease the State, local, or other non- 
Federal funds that would in the absence 
of such grant be made available for such 
program, and that Federal assistance will 
in no event supplant such State, local, 
or other non-Federal funds.

(e) Not more than 10 percent of the 
total of funds appropriated or allocated 
for the purposes of section 105(a) of the 
Clean Air Act in any one fiscal year shall 
be granted for air pollution control pro­
grams in any one State. In the case of a 
grant for a program in an area crossing 
State boundaries, the Regional Adminis­
trator shall determine the portion of such 
grant that is chargeable to the 10 per­
cent limitation for each State into which 
such area extends.

11657
ent air quality standards and includes 
representation from the States and ap­
propriate political subdivisions within 
the affected interstate air quality con­
trol regions.
§ 35.525 Program requirements.

Portions of the program description 
may incorporate by reference appropri­
ate parts of an applicable implementa­
tion plan.
§ 35.525—1 Premaintenance program.

(f) No grant may be awarded under 
§ 35.507-1 (a) (1) (ii) and (2) (ii) with 
respect to any air quality control 
region, or portion thereof, for which 
there is an applicable implementa­
tion plan, unless the air pollution control 
agency applicant has substantial respon­
sibility for carrying out such applicable 
implementation plan. “Substantial re­
sponsibility” shall include, but not be 
limited to, adequate legal authority and 
resource capability for carrying out the 
effort required to implement and meet 
the goals of an approved implementation 
plan in an agency’s geographic area of 
jurisdiction independently or in concert 
with other air pollution control agencies.

(g) No grant may be awarded to any 
interstate or intermunicipal air pollution 
control agency unless the applicant pro­
vides assurance satisfactory to the Re­
gional Administrator in the grant appli­
cation narrative description that the 
agency provides for adequate representa­
tion of appropriate State, interstate, 
local, and (when appropriate) interna­
tional interests in the air quality con­
trol region and further that the agency 
has the capability of developing and 
implementing a comprehensive air qual­
ity plan for the air quality control re­
gion. Such a plan shall include (when 
found appropriate by the Regional Ad­
ministrator) a recommended system of 
alerts to avert and reduce the risk of 
situations in which there may be im­
minent and serious danger to the public 
health or welfare from air pollutants 
and the various aspects relevant to the 
establishment of air quality standards 
for such air quality control region, in­
cluding the concentration of industries, 
other commercial establishments, popu­
lation and naturally occurring factors 
which shall affect such standards.
§ 35.520—2 Interstate planning.

No grant may be awarded pursuant to 
35.507—1(b) unless such agency is desig­
nated by the Governors of the affected 
States,- is capable of recommending' to 
the Governors plans for implementation 
of national primary and secondary ambi-

A program description for an air pol­
lution control agency premaintenance 
program shall include, but not be limited 
to, the following:

(a) A description of the extent of the 
air pollution problem within the appli­
cant’s geographical area of jurisdiction.

(b) A comprehensive statement of ap­
plicant’s objectives for the prevention 
and control of air pollution or implemen­
tation of national primary and secondary 
ambient air quality standards, and of 
the proposed means to achieve these 
objectives.

(c) A description of the applicant’s 
existing program and of the changes that 
are to be initiated during the project 
period, including but not limited to those 
procedures necessary to develop or exe­
cute any applicable implementation plan. 
Items that should be specifically in­
cluded as part of the comprehensive de­
scription are:

(1) A description of the pertinent ex­
isting legal authority including appli­
cable statutes, ordinances, rules, and 
regulations.

(2) A description of proposed, pending, 
or requested changes to the existing legal 
authority.

(3) A description of the organization, 
methodology, and resources utilized in 
the program. Resources should include 
administrative and technical support, 
personnel, facilities, equipment, staff, 
and other pertinent resources; and of 
any additional resources required to meet 
the program objectives or execute any 
applicable implementation plan.

(4) A description of any intergovern­
mental agreements and/or working rela­
tionships for carrying out programs

(d) Regulations for the prevention and 
control of air pollution which are at least 
as stringent as those contained within 
any applicable implementation plan 
covering sources under the jurisdiction 
of the applicant agency.

(e) Provisions for visible emission 
limitations adequate for the prevention 
and control of particulate matter from 
all sources oyer which the applicant has 
jurisdiction and provide adequate mea­
sures for the prevention and control of 
open burning within the geographic area 
of the applicant’s jurisdiction.

(f) A certification by the official re­
sponsible for application preparation 
that the program description as sub­
mitted has been officially adopted by that 
program.

(g) If no applicable implementation 
plan exists, the program description must 
have been determined by the appropri­
ate official designated by the Governor
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of the State, to be designed to prevent, 
and control air pollution within the geo­
graphic area of responsibility of the ap­
plicant in a manner consistent with the 
program of the State air pollution con­
trol agency.

(h) If there exists an applicable im­
plementation plan for any air quality 
control region within which the pro­
gram’s geographical area of jurisdiction 
is partially or totally located, the pro­
gram description must be designed to 
prevent and control air pollution within 
the geographical area and scope of re­
sponsibility of such applicant in a man­
ner consistent with such applicable im­
plementation plan.
§ 3 5 .5 2 5 -2  Maintenance program.

A program description of an air pollu­
tion control agency maintenance pro­
gram shall satisfy the requirements of 
§ 35.525-1 and shall meet the following 
additional requirements, either alone or 
in cooperation with other agencies within 
its geographic area of jurisdiction. The 
program must:

(a) Provide a description of the orga­
nization, program support activities and 
staffing skills that are consistent with 
stated objectives, environmental needs 
and solutions.

(b) Employ at least 75 percent of esti­
mated total staff needs as determined by 
an Environmental Protection Agency 
manpower model, comparable task anal­
ysis procedures or other means accept­
able to the Regional Administrator.

(c) Provide training for development 
and upgrading of employee skills consist­
ent with maintenance program require­
ments.

(d) Provide for public education and 
information that is designed to maintain 
public confidence and support of the air 
pollution control program.

(e) Maintain legal authority and 
regulations to prevent, abate, and con­
trol air pollution from all sources within 
the applicant’s area of jurisdiction which 
are not subject to exclusive control by 
other agencies.

(f) Provide procedures for conducting 
area surveillance source inspections and 
enforcement activities on a 24-hour 
basis. This shall include a system in­
volving official forms for complaints, vio­
lation notices, violation observations, 
source registration, site inspections, etc. 
Enforcement activities must be sup­
ported by adequate legal services.

(g) Provide a communication system 
for implementing emergency procedures 
and rapid response to field surveillance 
and enforcement needs. The applicant 
agency should be capable of effecting 
reduction through emergency episode 
procedures, and of assessing engineering 
feasibility of the emission regulations 
being developed.

(h) Provide a program that sets forth 
legally enforceable procedures that will 
be used to prevent construction, modi­
fication, or operation of any stationary 
source at any location where emissions 
from such source will prevent the at­
tainment or maintenance of a national 
standard.

(i) Provide a procedure and capa­
bility for obtaining, performing, and/or 
evaluating source tests of industrial 
processes and operations required by 
permit systems and/or regulations.

(j) Provide an operation and main­
tenance schedule for the operation of 
laboratory facilities to assure their ade­
quacy for performing analysis of sam­
ples and data reduction functions. The 
program for performing required labo­
ratory operations can be provided as an 
external service to the agency.

(k) Provide a system for data ac­
quisition, handling, and analysis con­
sistent with maintenance program 
requirements.

(l) Operate and maintain an air 
quality monitoring network consistent 
as a m i n i m u m  with implementation plan 
requirements.

(m) Provide in a form prescribed by 
the Administrator an updated, compre­
hensive emission inventory of air pol­
lutants being discharged within the 
applicant’s area of jurisdiction and 
covering the sources and amounts of 
those air pollutants for which national 
ambient air quality standards have been 
promulgated under section 109 of the 
Clean Air Act (42 U.S.C. 1857c-4) and 
those that have been determined as 
hazardous in accordance with section 
112 of the Clean Air Act (42 U.S.C. 
1857C-7).

(n) Provide data regarding distribu­
tion and'concentrations of those air pol­
lutants in the ambient air within the 
applicant’s area of jurisdiction which 
are not currently being reported in ac­
cordance with any applicable implemen­
tation plan.
§ 3 5 .5 2 5 -3  Interstate planning.

A program description of an interstate 
planning agency shall include, but not 
be limited to, the following:

(a) Where there exists an applicable 
implementation plan, or portion thereof, 
a project description shall include:

( 1 )  A listing of the air pollutants and 
their associated air quality standards ap­
plicable to the proposed project.

(2) A description (including geo­
graphic and temporal extent) of any un­
anticipated deficiency in any applicable 
implementation plan, or portion thereof, 
which may prevent the timely achieve­
ment of any applicable air quality 
standard.

(3) A description of the applicant’s 
proposals, including alternatives, de­
signed to insure the timely achievement 
of any applicable air quality standard. 
These proposals shall set forth project 
objectives in order of priority and the 
timetable for achieving such objectives.

(b) For the purpose of developing new 
implementation plans to meet national 
ambient air quality standards promul­
gated by the Administrator, the project 
description shall include:

( 1 )  A listing of the air pollutants and 
their associated national ambient air 
quality standards applicable to the pro­
posed project.

(2) A description of the steps to be 
taken to develop an implementation plan 
which will meet the requirements of sec­

tion 110 of the Clean Air Act (42 U.S.C. 
1857C-5) and 40 CFR Part 51.

(c) A description of existing and pro­
posed resources, including staff, facilities, 
and procedures, adequate for effective 
implementation of the project.
§ 35.530 Supplemental conditions.

In addition to any other requirement 
herein, each air pollution control part 
shall be subject to the following con­
ditions: „

(a) Direct cost expenditures for the 
purchase of real estate or construction 
of a fixed structure are unallowable, ex­
cept that costs of monitoring stations 
may be allowed as direct costs.

(b) The sum of the non-Federal re­
current expenditures by the grantee in 
the fiscal year for which the grant is 
awarded shall be equal to or greater than 
the sum of grantee’s recurrent expendi­
tures during the fiscal year immediately 
preceding the beginning of the current 
budget period.

(c) The grantee shall provide such in­
formation as the Regional Administrator 
may from time to time require to carry 
out his functions. Such information may 
contain, but is not limited to: Air quality 
data, emission inventory data, data de­
scribing progress toward compliance with 
regulations by specific sources, data on 
variances granted, and similar regu­
latory actions.
§ 35.535 Assignment o f personnel.

(a) The Administrator may detail per­
sonnel of the Environmental Protection 
Agency to an air pollution control agency 
pursuant to section 301(b) of the Clean 
Air Act.

(b) The Regional Administrator, with 
the concurrence of the grantee, shall 
reduce grant payments by the amount or 
pay, allowances, travel, training, ana 
other expenses related to the .detail oi 
any EPA officer or employee pursuantto 
section 105(d) of the Clean Air Act. The 
amount of the reduction shall be deemea 
to have been paid to the grantee in de 
termining the amount of any grant. 
W ater P ollution Control State and

I nterstate P rogram G rants

§ 35.551 Definitions.
As used herein, the following words 

and terms shall have the meaning s 
forth below:
§ 35 .5 5 1 -1  Allotment.

The sum allocated for each State or 
interstate agency, the amount of wnic 
is determined by application of a ior- 
mula based upon population, the exien 
of the water pollution problem, ana n 
nancial need.
§ 3 5 .5 5 1 -2  Federal share.

The percentage rate determined pur" 
suant to § 35.557 applied to the allot­
ment to determine the Federal parttca 
pation in the allowable costs of the water 
pollution control program.
§ 35 .5 5 1 -3  Interstate agency.

An agency  of tw o o r m ore  Stat^ estab­
lished  by o r p u rs u a n t to an a g ^ e£  
o r com pac t approved  by th e  Congress,
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any other agency of two or more States, 
having substantial powers or duties per­
taining to the control of water pollution.
§ 3 5 .551—4 Per capita income.

With respect to any State, the average 
of the per capita income of such State 
for the three most recent consecutive 
years for which satisfactory data are 
available from the Department of Com­
merce; except that, in the absence of 
such satisfactory data, the per capita 
income of Alaska shall be deemed to 
equal the average per capita income of 
all the States in the continental United 
States and the per capita incomes of 
Puerto Rico and the Virgin Islands shall 
be deemed to equal the per capita income 
of the State having the lowest per capita 
income of the continental United States.

(1) Two-thirds in the ratio that the 
product of the population of each State 
and the reciprocal of its per capita in­
come bears to the sum of the correspond­
ing products for all States.

(2) One-sixth on the basis of the ratio 
of the population density of a State to 
the population density of all the States.

(3) One-sixth on the basis of the ratio 
of the number of industrial establish­
ments discharging industrial wastes in 
each State to the number of such estab­
lishments in all the States. The number 
of such establishments shall be deter­
mined on the basis of the latest available 
“wet industries’’ data provided by the 
Department of Commerce.
§ 35.555—3 Allotments to in t e r s ta t e  

agencies.

Rico and the Virgin Islands, shall be 
66% per centum.
§ 35.557—2 Determination o f  Federal 

share for interstate agencies.
For any interstate agency the “Federal 

share” shall be 100 per centum less that 
percentage which bears the same ratio 
to 50 per centum as the average per 
capita income of the States comprising 
such interstate agencies bears to the per 
capita income of the continental United 
States (excluding Alaska), except that 
the Federal share in no case shall be 
more than 66% per centum or less than 
33% per centum and shall be promul­
gated on the basis of the same data used 
for determining the “Federal share” for 
any State.

§ 35 .551 -5  Plan.
Any plan, including revisions' thereof, 

for the prevention and control of water 
pollution submitted by a State water 
pollution control agency or interstate 
agency pursuant to § 35.575.
§ 35 .551-6  Stale.

A State, the District of Columbia, the 
Commonwealth of Puerto Rico, the Vir­
gin Islands, and Guam.
§ 35.551—7 State water pollution control 

agency.
The State agency charged with pri­

mary responsibility of enforcing State 
laws relating to the abatement of water 
pollution.
§ 35.555 Allocation o f  funds.
§ 35.555—1 Notification o f  funding.

(a) Tentative allowances. No later 
than April 1 of each year, the Adminis­
trator will issue to each Regional Admin­
istrator a tentative regional allowance 
for the next fiscal year. This tentative 
allowance (planning target) will be based 
on the amount of the appropriation re­
quested for the next fiscal year. The Re­
gional Administrator shall promptly no­
tify each State and interstate agency of 
its tentative allotment for the next fiscal 
year.

(b) Final allowances. As soon as prac 
ticable after funds are made available 
the Administrator will issue to each Re 
gional Administrator a final regions 
allowance for State and interstate allot 
merits from the funds appropriated fo: 
each fiscal year.

(c) Reallotment. On October 15 of 
each year, or as soon thereafter as prac­
ticable, the Administrator will issue to 
each Regional Administrator an allow­
ance derived from reallocation of prior 
year funds.

(d) Computation of regional allow­
ances. Tentative and final regional al­
lowances shall be the sum of the tenta- 
ive or final State and interstate allot-1' 

ments within each EPA region.
§ 35.555—2 Allotments to States.

appropriated for any fiscal year 
am «"W* States shall be allotted 

several States on the basis of 
Ìn Vv?° ,for. each State and the balance 

the basis of the following factors:

(a) Funds appropriated for any fiscal 
year for grants to interstate agencies 
shall be allotted among the several inter­
state agencies on the basis of the follow­
ing factors:

(1) Two-thirds in the ratio that the 
product of the population of the area 
served by the interstate agency and the 
reciprocal of the average per capita in­
come of the interstate agency for the 
three most recent consecutive years beajrs 
to the sum of the corresponding products 
for all the interstate agencies. For this 
purpose, per capita, income of an inter­
state agency shall mean the total gross 
income of all the States comprising such 
interstate agency divided by the total 
population of all the States comprising 
such interstate agency.

(2) One-sixth on the basis of the ratio 
of the average of the population densities 
of the States comprising each interstate 
agency area to the sums of the average 
of the population densities of each inter­
state agency area.

(3) One-sixth on the basis of the ratio 
of the number of industrial establish­
ments discharging industrial wastes in 
the States comprising the interstate 
agency to the number of such establish­
ments in all the interstate agency areas. 
The number of such “wet industries” 
establishments shall be determined on 
the basis of the latest available data pro­
vided by the Department of Commerce.
§ 35.555—4 Population computation.

For purposes of this section, popula­
tion shall be determined on the basis of 
the most recent Department of Com­
merce estimates available at the time of 
computation.
§ 35.557 Federal share.
§ 35.557—1 Determination o f Federal 

share for States.

§ 35 .560 Grant amount.
§ 35.560—1 Determination.

Each State and interstate agency shall 
receive a grant from its final allotment 
in an amount not in excess of the ap­
proved Federal share of the allowable 
cost of carrying out its approved plan, 
including the cost of training personnel 
for State and local water pollution con­
trol work and administering the plan.
§ 35.560—2 Limitation.

When a State or interstate agency 
matching share percentage rate, when 
added to the Federal share, is less than 
100 percent, the grant amount shall be 
reduced until the sum of the Federal 
share and matching share percentage 
rate equals 100 percent.
§ 35.560—3 Reduction o f grant amount.

The grantee must submit a complete 
application on or before June 1 preced­
ing the fiscal year for which the program 
application is prepared. If the State or 
interstate agency does not meet this 
deadline, the grant amount will be re­
duced one-sixth of the first 6 months 
available allotment for each full month’s 
delay.
§ 35.563 Grant limits and duration.

Following approval of the plan, the 
budget period of the grant shall be the 
entire fiscal year and Federal assistance 
shall not exceed the allotment limits 
specified in § 35.555 and shall be within 
the Federal share limits of § 35.557.
§ 35.565 Eligibility.

A grant may be awarded to a State or 
interstate water pollution control agency 
which has submitted a plan meeting the 
requirements of § 35.575: Provided, how­
ever, That such plan has been approved 
by tiie appropriate Regional Adminis­
trator (s) .

For any State the Federal share shall 
be 100 per centum less that percentage 
which bears the same ratio to 50 per 
centum as the per capita income of such 
State bears to the per capita income of 
the continental United States (excluding 
Alaska), except that the Federal share 
shall in no case be more than 66% per 
centum or less than 33% per centum, and 
the Federal share for Hawaii and Alaska 
shall be 50 per centum, and for Puerto

§ 35.575 Plan requirements.
A plan shall :
(a) Provide for administration or for 

the supervision of administration of the 
plan by the State water pollution control 
agency or, in the case of a plan sub­
mitted by an interstate agency, by such 
interstate agency;

(b) Provide that such agency will make 
such reports, in such form and contain­
ing such information, as the Regional

FEDERAL REGISTER, VOL. 3 7 ,  N O . 1 1 2 — FRIDAY, JU N E 9 ,  1 9 7 2



11660 RULES AND REGULATIONS

Administrator may from time to time 
reasonably require to carry out his func- 
tions under this Act;

(c) Set forth the plans, policies, and 
methods to be followed in carrying out 
the State (or interstate) plan and in 
its administration;

(d) Provide for extension or improve­
ment of the State or interstate program 
for prevention and control of water 
pollution program extension or improve­
ment shall be demonstrated by a suc­
cinct analysis of the water pollution 
problem, long-term goals, activities to 
be accomplished during the budget pe­
riod, legal authorities, management or­
ganization, available resources, and 
proposed programs the applicant will 
follow during the budget period.

(e) Provide such accounting, budget­
ing, and other fiscal methods and pro­
cedures as are necessary for the proper 
and efficient administration of the plan; 
and

(f) Set forth the criteria used by the 
State in determining priority of projects 
as provided in section 8(b) (5) of the 
Water Pollution Control Act, as 
amended.
Subpart C— Grants for Construction of 

Wastewater Treatment Works
§ 35.800 Purpose.

This subpart supplements the EPA 
general grant regulations and procedures 
<40 CFR Part 30) and establishes and 
codifies policies and procedures for 
grants for the construction of treatment 
works to prevent the discharge of un­
treated or inadequately treated sewage 
or other waste into any waters.
§ 35.801 Authority.

This subpart is issued under section 
8 of the Federal Water Pollution Control 
Act, as amended, 33 U.S.C. 1158.
§ 35.805 Definitions«

As used in this subpart, the words 
and terms defined in this section shall 
have the meaning set forth below:
§ 35.805—1 Construction.

The preliminary planning to deter­
mine the economic and engineering fea­
sibility of treatment works, the engineer­
ing, architectural, legal, fiscal, and 
economic investigations 4 and studies, 
surveys, designs, plans, working draw­
ings, specifications, procedures, and 
other action necessary to the construc­
tion of treatment Works; the erection, 
building, acquisition, alteration, remod­
eling, improvement, or extension of 
treatment works; and the inspection and 
supervision of the construction of treat­
ment works. The phrase “initiation of 
construction,” as used in this subpart, 
means the issuance of a notice to pro­
ceed, or, if none is required, the execu­
tion of a construction contract.
§ 35.805—2 Intermunicipal agency.

An agency of two or more municipali­
ties having jurisdiction over disposal of 
sewage, industrial wastes, or other 
wastes.

§ 35.805—3 Interstate agency.
An agency of two or more States estab­

lished by or pursuant to an agreement 
or compact approved by the Congress, or 
any other agency of two or more States 
having substantial powers or duties per­
taining to the control of pollution of 
waters.
§ 35.805—4 Municipality.

A city, town, borough, county, parrish, 
district, or other public body created by 
or pursuant to State law, or an Indian 
tribe or an authorized Indian tribal 
organization, with jurisdiction over dis­
posal of sewage, industrial wastes, or 
other wastes.
§ 3 5 .8 0 5 -5  State.

A State, the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, and Guam.
§ 3 5 .8 0 5 -6  State water pollution con­

trol agency.
The State authority charged with pri­

mary responsibility for enforcing the 
State laws relating to the abatement of 
water pollution.
§ 35.805—7 Treatment works.

The various devices used in the treat­
ment of sewage or industrial wastes of 
a liquid nature, including the necessary 
intercepting sewers, outfall sewers, 
pumping, power, and other equipment, 
and their appurtenances, and including 
any extensions, improvements, remodel­
ing, additions, and alterations thereof.
§ 3 5 .8 1 0  Applicant eligibility.

Grants may be made to any State, 
municipality, intermunicipal or inter­
state agency.
§ 3 5 .8 1 5  Allocation o f funds.
§ 35.815—1 Allotments to States.

(a) The first $100 million appro­
priated for any fiscal year shall be al­
lotted by the Administrator as soon as 
practicable as follows:

(1) Fifty per centum of such sums in 
the ratio that the population of each 
State bears to the population of all the 
States, and

(2) Fifty per centum of such sums in 
the .ratio that the quotient obtained by 
dividing the per capita income of the 
United States by the per capita income 
of each State bears to the sum of such 
quotients for all the States. Per capita 
income shall be determined on the basis 
of the average of the per capita income of 
the States and of the continental United 
States for the three most recent consecu­
tive years for which satisfactory data are 
available from the Department of Com­
merce; except that, in the absence of 
such satisfactory data, the per capita in­
come of (i) Puerto Rico, (ii) the Virgin 
Islands, and (iii) Guam shall be deemed 
to equal the per capita income of the

' State having the lowest per capita in­
come in the continental United States.

For purposes of this section, population 
shall be determined on the basis of the 
official population figures of the latest

decennial census for which figures are 
available as certified by the Secretary of 
Commerce.

(b) Funds in excess of $100 million 
appropriated for any fiscal year, except 
as otherwise provided by law, shall be 
allotted by the Administrator as soon as 
practicable in the ratio that the popula­
tion of each State bears to the popu­
lation of all the States.

(c) Sums available for allocation to 
States based on eligibility for reimburse­
ment, severe local and basinwide water 
pollution problems, or other factors shall 
be divided between such purposes in such 
proportions as the Administrator may 
determine and shall be allotted among 
the States in accordance with the proce­
dures and provisions set forth for re­
allotment of unobligated funds (see 
§ 35.815-2). Allocation shall be made at 
such time or times as may be practicable.

(d) . Sums allotted to a State under 
paragraphs (a) and (b) of this section 
which are not obligated within the time 
period specified by law shall be reallotted 
in accordance with the reallotment pro­
visions contained in § 35.815-2.

(e) At least 50 per centum of the first 
$100 million appropriated for each fiscal 
year beginning on or after July 1, 1965, 
shall be used for the construction of 
treatment works serving municipalities 
of 125,000 population or under.

(f) The allotment of a State, includ­
ing reallotments, shall be available, in 
accordance with the provisions of this 
subpart, for payments to meet the cost 
of construction of treatment works in 
such State for which Federal grants have 
been approved.
§ 35 .8 1 5 -2  Reallobnent.

(a) Reallotment of unobligated funds 
(see § 35.815-1 (d) ) will be made within 
90 days following their availability for 
reallotment, or as soon thereafter as 
practicable, as follows:

(1) Except as set forth in paragraph 
(b) of this section, unobligated funds 
shall be reallotted among the States 
having projects eligible for reimburse­
ment under the provisions of section 
8(c) of the Federal Water Pollution Con­
trol Act based on the ratio which each 
State’s reimbursement eligibility for ah 
the States: Provided, That each State to 
receive any such reallotment shall first 
provide such assurances as the Adimn* 
istrator deems appropriate to assure that 
such funds shall be applied on an equi­
table pro rata basis with respect to sucn 
work in place.

(2) If any funds remain unobligated, 
such funds shall be reallotted am ong tn  
States based on the ratio that eacn 
State’s remaining eligibility for reim­
bursement bears to the total remainmg 
reimbursement eligibility for all States. 
Provided, That each State to be entitled 
to any such reallotment shall, witiun_ 
days following the date on which funas 
become available for reallotment, or' 
soon thereafter as practicable, pro
a statement satisfactory to the Admirus 
trator listing projects eligible for reim­
bursement, which statement shall
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specify the manner in which any real- 
lotted funds should be applied towards 
the projects so listed.

(3) Prior to making any reallotment 
under subparagraphs (1) and (2) of this 
paragraph, the Administrator may de­
termine whether any part of the unob­
ligated funds should be applied in situa­
tions of special need to meet severe local 
and basinwide pollution problems in 
order to promote the purposes of the 
Federal Water Pollution Control Act 
most effectively. In making such deter­
mination, the Administrator shall apply 
the following criteria: (i) The extent of 
degradation of water quality; (ii) the 
extent of the financial need; (iii) the 
extent to which degradation is attribu­
ted to untreated or inadequately treated 
waters of municipalities; (iy) the extent 
to which facilities to be constructed will 
contribute to the enhancement of the en­
vironment; (v) such other factors as the 
Administrator considers relevant. The 
Administrator shall reallot such funds to 
any State in which such special needs 
exist on such basis as he may deem most 
advisable: Provided, That each State to 
receive any such reallotment shall first 
provide such assurances as the Adminis­
trator may require that such funds 
should be applied to eligible projects 
selected by the Administrator to meet 
such needs.

(b) Whenever a State has funds sub­
ject to reallotment, prior to such reallot- 
ment, additional grants may be made 
for any projects in that State where the 
Administrator finds that the need for the 
projects is due in part to any Federal 
institution or Federal construction ac­
tivity which has resulted in an influx of 
federally connected personnel and have 
added to the applicant’s requirements 
for sewage treatment works. Such addi­
tional grants shall be limited to addi­
tional identifiable costs of construction 
attributable to such Federal institution 
or Federal construction activity. “Fed­
eral institution’’ shall mean any Fed­
eral institution, reservation, installation, 
base, project, or other similar Federal 
establishment used by the Federal Gov­
ernment primarily for the performance 
of functions other than the provision of 
services to the area in which such estab­
lishment is situated. “Federal construc­
tion activity” shall mean the construc­
tion of any “Federal institution” as 
herein defined.

(1) Applicants for additional grants 
must support their claims that the need 

eir. pr?jects is due in part to any 
eaeral institution or Federal construc­

tion activity by showing that at least 5 
Percent of the population contributing 
wastes to the project are, as of the date 

the application for the addi- 
onal grant, in one or more of the fol­

lowing categories:
H P  federal personnel and their fami- 
t: resi<iing on or at a Federal institu- 
imü’ 5s weU as occupants, patients, and 

mates of such institutions;
w Federal personnel and their fami- 
f!tLW?íking on or at, but residing at 

er than, a Federal institution;

(iii) Non-Federal personnel and their 
families working on Federal construction 
projects involving a Federal institution.

(2) Necessary supporting information 
submitted by applicants shall be used as 
the basis for computing a project’s addi­
tional grant entitlement as follows:

(i) For subdivision (i) of para­
graph (b) (1), 100 percent of the product 
of the per capita cost of the project and 
the number represented in this category;

(ii) For either subdivision (ii) or (iii) 
of paragraph (b)(1); 50 percent of 
the product of the per capita cost of the 
project and the number represented by 
such category;

(iii) Provided that in any case the ad­
ditional grant entitlement with respect 
to any category shall be reduced by the 
amount of any Federal contribution by 
any other Federal agency toward the 
capital cost of the approved project 
made on behalf of such category. The 
total of the sums of the above calcula­
tions shall be the maximum entitlement 
of an individual project for an addi­
tional grant.

(3) If the total of all entitlements for 
additional grants exceeds the funds 
available to a State for such grants, the 
available funds will be prorated over all 
eligible applicants for such grants in the 
State.

(4) In any instance where a grantee 
community claims its need for a project 
is due in part to any Federal institution 
or federally construction activity, but 
because of exceptional circumstances is 
not measurable by the criteria set out 
above, a request for special considera­
tion may be made pursuant to the de­
viation procedures (see 40 CFR 30.1001).

(5) In no event shall any additional 
grant be made in an amount which, to­
gether with the amount of the basic 
grant and, as appropriate, other Federal 
and State contributions, will exceed the 
total eligible project cost.
§ 35.820 Grant limitations.
§ 35.820—1 Exceptions.

No grant shall be made for any proj­
ect in an amount exceeding 30 per cen­
tum of the estimated reasonable cost 
of the project, except that:

(a) The percentage limitation shall be 
increased to a maximum of 40 per cen­
tum if the State agrees to pay not less 
than 30 per centum of .the cost of all 
projects for which Federal grants are to 
be made from the same fiscal year’s al­
location, or

(b) The percentage limitation shall be 
increased to a maximum of 50 per cen­
tum if the State agrees to pay not less 
than 25 per centum of the cost of all 
projects for which Federal grants are to 
be made from the same fiscal year’s al­
location and enforceable water quality 
standards have been established for the 
waters into which the project dis­
charges, in accordance with section 
10(c) of the Federal Water Pollution 
Control Act in the case of interstate 
waters, and under State law in the case 
of intrastate waters.

(c) The amount of a grant may be 
increased by an additional 10 per centum 
of such grant for any project which has 
been certified by an official State, metro­
politan, or regional planning . agency 
empowered under State or local laws or 

. interstate compact to perform metro­
politan or regional planning for a metro­
politan area within which such grant is 
to be used, or Other agency or instru­
mentality designated for such purposes 
by the Governor (or Governors in the 
case of interstate planning) as being in 
conformity with the comprehensive plan 
developed or in process of development 
for such metropolitan area. “Metropoli­
tan area” means either (1) a standard 
metropolitan statistical area as estab­
lished by the Office of Management and 
Budget except as may be determined by 
the President as not being appropriate 
for the purposes hereof, or (2) any urban 
area, including those surrounding areas 
that form an economic and socially re­
lated region, taking into consideration, 
such factors as present and future popu­
lation trends and patterns of urban 
growth, location of transportation facili­
ties and systems, and distribution of 
industrial, commercial, residential, gov­
ernmental, institutional, and other 
activities, which in the opinion of the 
President lends itself as being appropri­
ate for the purposes hereof.
§ 35.825 Application for grant.
§ 35.825—1 Preapplication procedures.

Preapplication assistance regarding 
construction grants for waste water 
treatment works, including the necessary 
application forms, should be obtained 
from the State water pollution control 
agency or the appropriate EPA regional 
office.
§ 35.825—2 Formal application.

An application for waste water treat­
ment works construction grants shall be 
submitted to the State water pollution 
control agency. Upon approval of the 
application and certification of the proj­
ect for priority, the State water pollution 
control agency will transmit the appli­
cation to the appropriate EPA regional 
office.
§ 35.830 Determining the desirability o f  

projects.
In determining the desirability of 

treatment works projects, the State 
water pollution control agency and the 
regional administrator shall give con­
sideration to the following:

(a) The relation of the estimated cost 
of the project, including operation and 
maintenance, to the public interest and 
to the necessity for the project;

(b) The propriety of Federal aid in 
construction of the project, which will be 
determined on the basis of one or more 
of the following criteria:

(1) Effective control. Whether the 
project effectively contributes to the 
control of pollution of the waters into 
which the project discharges its treated 
water.
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(2) International treaty obligations. 
Whether the project is required to con­
trol pollution in meeting international 
treaty obligations or agreements.

(3) Federal impact. Whether the proj­
ect involves a pollution problem affected 
by (i) Federal installations contributing 
to the total municipal waste loadings; 
<ii) a water use requirement involving 
national defense; (ih) a Federal water 
resource development; or (iv) an in­
crease in population due to any Federal 
i n s t i t u t i o n  or Federal construction ac­
tivity which has resulted in an influx of 
federally connected personnel and which 
have added to the applicant’s require­
ments for sewage treatment works.

(4) Public health necessity. Whether 
the project involves treatment works re­
quired to abate a public health hazard.

(5) Financial burden. Whether the 
municipality can demonstrate that the 
construction of sewage treatment works 
involves an extraordinary and excessive 
financial burden in relation to the mu­
nicipality’s economic resources.

(6) Enforcement recommendations. 
Whether the construction of the sewage 
treatment plant is recommended or re­
quired by Federal or State water pollu­
tion control enforcement authorities.

(c) The public benefits to be derived 
by the construction of the project;

(d) The related projects requiring 
completion before full benefit can be de­
rived from the project for which the 
application is made and the degree to 
which the completion of the related 
projects in the near future is assured;

(e) The feasibility of utilizing avail­
able facilities; and,

(f) The probability that the project 
will be constructed and put into opera­
tion within a reasonable time.
§ 35.835 Criteria for award.

In addition to the evaluation required 
pursuant to § 35.830, the Regional Ad­
ministrator shall determine whether the 
following criteria are met, prior to the 
award of the grant:
§ 35.835—1 State plan and priority.

The project must be in conformity 
with the State water pollution control 
plan submitted pursuant to the provi­
sions of section 7 of the Federal Water 
Pollution Control Act and must be certi­
fied by the State Water Pollution Con­
trol Agency as entitled to priority over 
other eligible projects on the basis of 
financial as well as water pollution con­
trol needs; except that in the case of 
additional grants as provided for in the 
case of impact grants (see § 35.815-2(b)) 
and for conformity with metropolitan 
plans (see § 35.820-1 (c) ), no additional 
State certification of priority shall be 
required for the project receiving such 
an additional grant.
§ 35.835—2 Basin control.

No grant may be awarded unless 
the Regional Administrator determines, 
based on information furnished to him by 
the appropriate State or interstate 
agency having jurisdictional response 
bilities for the area of concern, that the 
project is included in an effective current

basinwide plan for pollution abatement 
in accordance with applicable water 
quality standards. Such basinwide plan 
must be in conformity with the require­
ments set forth in § 35.105-1.
§ 35.835—3 Regional and metropolitan 

plan.
No grant may be awarded unless the 

Regional Administrator determines that 
the project is included in an effective 
metropolitan or regional plan developed 
or in the process of development, and 
certified by the Governor or his designee 
as being the official pollution abatement 
plan developed or in the process of de­
velopment for the metropolitan area or 
region within which the project is pro­
posed to be constructed. In the case of 
an interstate metropolitan or regional 
area, the plan shall be certified by the 
respective Governors or their designees. 
Such plan must meet the requirements 
set forth in § 35.105-2.
§ 35.835—4 Adequacy o f treatment.

No grant may be awarded unless the 
applicant provides assurance satisfactory 
to the Regional Administrator that the 
proposed project is designed to result in 
an operable treatment works, or part 
thereof, which will adequately treat 
sewage or industrial wastes of a liquid 
nature in order to abate, control, or pre­
vent water pollution. Such assurance 
must certify that the treatment works or 
part thereof, if constructed, operated, 
and maintained in accordance with 
plans, designs, and specifications will re­
sult in; (a) Substantially complete re­
moval of all floatable and settleable ma­
terials; (b) removal of not less than 85 
percent of 5-day biochemical oxygen de­
mand of equivalent; (c) substantially 
complete reduction of pathogenic micro­
organisms on a continuous basis; and (d) 
such additional treatment as may be nec­
essary to meet applicable water quality 
standards, recommendations of the Ad­
ministrator, or order of a court pursuant 
to section 10 of the Federal Water Pollu­
tion Control Act: Provided, That in the 
case of a project which will discharge 
wastes into open ocean waters through 
an ocean outfall, the Administrator may 
waive the requirements of subparagraph 
(b) of this paragraph if he determines 
that such discharges will not adversely 
affect the open ocean environment and 
adjoining shores: Provided further, That 
in the case of a project designed solely 
to treat or control wet weather com­
bined sewer overflows, the Administra­
tor may waive the requirements of sub- 
paragraphs (b) and (c) of this section if 
he finds such project to be consistent 
with river basin and regional or metro­
politan plans to meet approved water 
quality standards.
§ 35 .835 -5  Industrial waste treatment.

(a) Where a project will treat indus­
trial wastes, a grant may be awarded at 
the discretion of the Regional Adminis­
trator: Provided, That such project is 
included in a waste treatment system 
treating the wastes of the entire com­
munity, metropolitan area, or region 
concerned. For the purposes of this sec­

tion, “waste treatment system” means 
one or more treatment works which pro­
vide integrated, but not necessarily in­
terconnected, waste disposal for a com­
munity, metropolitan area or region.

(b) Where industrial wastes are to be 
treated by the proposed project, no grant 
may be awarded unless the applicant 
provides assurance satisfactory to the 
Regional Administrator that such appli­
cant will require pretreatment of any 
industrial waste which would otherwise 
be detrimental to the treatment works 
or its proper and efficient operation and 
maintenance, or will otherwise prevent 
the entry of such waste into the treat­
ment plant. .

(c) Where industrial wastes are to be 
treated by the proposed project, no grant 
may be awarded unless the applicant 
provides assurance satisfactory to the 
Regional Administrator that the appli­
cant has, or. will have in effect when the 
project will be operated, an equitable 
system of cost recovery. Such system of 
cost recovery may include user charges, 
connection fees, or such other techniques 
as may be available under State and local 
law. Such system shall provide for an 
equitable assessment of costs whereby 
such assessments upon dischargers of in­
dustrial wastes correspond to the cost of 
the waste treatment, taking into account 
the volume and strength of the indus­
trial, domestic, commercial wastes, and 
all other waste discharges treated, and 
techniques of treatment required. Such 
cost recovery system shall produce 
revenues, in proportion to the percentage 
of industrial wastes, proportionately, 
relative to the total waste load to be 
treated by the project, for the operation 
and maintenance of the treatment works, 
for the amortization of the applicant’s 
indebtedness for the cost of such treat­
ment works, and for such additional 
costs as may be necessary to assure ade­
quate waste treatment on a continuing 
basis. For purposes of this section “in­
dustrial waste” shall mean the waste dis­
charges (other than domestic sewage) of 
industries identified in the “Standard 
Industrial Classification -Manual,” Bu­
reau of the Budget, 1967, as amended and 
supplemented, under the category “Divi­
sion D—Manufacturing,” and such other 
wastes as the Regional Administrator 
deems appropriate for purposes of this 
section.
§ 3 5 .8 3 5 -6  Design.

No grant may be awarded unless the 
Regional Administrator determines tna 
the proposed treatment works is design 
so as to achieve economy, efficiency, ana 
effectivenes in the prevention o r  abate­
ment of pollution or enhancement oi we 
quality of the water into which sucn 
treatment works effluent will 
and meet such requirements as the a«' 
ministrator may publish from tune 
time concerning treatment works des g
) 3 5 .8 3 5 -7  O peration  and maintenance.

No grant may be awarded unless the 
ipplicant has made provision satisiac 
ory to the Regional Administrate 
he treatment works will be maintain 
ind operated in accordance with
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requirements as the Administrator may 
publish from time to time concerning 
methods, techniques and practices for 
economic, and efficient, effective opera­
tion and maintenance of treatment 
works. Such provision shall include, but 
not be limited to, (a) an operation and 
maintenance manual, including emer­
gency readiness plan, (b) properly 
trained personnel, and (c) operational 
reports.
§ 35.835—8 Operation during construc­

tion.
Where an existing waste treatment 

facility is to be modified or enlarged, no 
grant may be awarded unless the appli­
cant provides assurance satisfactory to 
the Regional Administrator that the 
treatment works will be operated during 
construction to obtain optimum treat­
ment of sewage.
§ 35.835—9 Postconstruction inspection.

No grant may be awarded unless the 
State Water Pollution Control Agency 
provides assurance satisfactory to the 
Regional Administrator that the State 
will inspect the treatment works not less 
frequently than annually for the 3 years 
after such treatment works is con­
structed and periodically thereafter to 
determine whether such treatment works 
is operated and maintained in an effi­
cient, economic, and effective manner.
§ 35.840 Supplemental grant conditions.

In addition to the EPA general grant 
conditions (Appendix A to this sub­
chapter) , each wastewater treatment 
works construction grant shall be subject 
to the following conditions:

(a) All measures required to minimize 
water pollution to affected waters shall 
be undertaken in the planning and con­
struction processes of the treatment 
plant to be financed in part by the Fed­
eral grant. To achieve this end, regard 
shall be given to the selection of a plant- 
site compatible with the protection of 
the natural environment and the water­
shed natural cover, engineering and work 
pleasures to assure minimal siltation and 
bank erosion from the construction proc­
ess, and other measures which reduce 
water pollution to a minimum.

(b) Construction work will be per­
formed by the liimp sum (fixed) price 
or unit price contract method; adequate 
methods of advertising for and obtaining 
sealed competitive bids will be employed 
Prior to award of the construction con­
tact; and the award of the contract will 
Dc niade the responsible bidder sub­
mitting the lowest responsive bid, which

shall be determined without regard to 
State or local law whereby preference is 
given on factors other than the amount 
of the bid.

(c) The project will not be advertised 
or placed on the market for bidding 
until the final plans and specifications 
have been approved by the Regional 
Administrator, and the appropriate 
State water pollution control agency and 
the applicant has been so notified.

(d) On construction contracts ex­
ceeding $100,000, the contractor must 
furnish performance and payment 
bonds, each of which shall be in an 
amount not less than 100 per centum 
of the contract price. Construction con­
tracts less than $100,000 shall follow 
the State or local requirements relating 
to bid guarantees, performance bonds, 
and payment bonds. In all cases, the 
contractor must maintain during the 
construction phase of the contract ade­
quate fire and extended coverage, work­
men’s compensation, public liability and 
property damage insurance. Proceeds of 
the performance and payment bonds 
and fire and extended coverage insur­
ance shall, in the discretion of the Re­
gional Administrator, be applied to meet 
the cost of construction of the project.

(e) The construction of the project, 
including the letting of contracts in con­
nection therewith, shall conform to the 
applicable requirements of State, terri­
torial, and local laws and ordinances ex­
cept as provided in § 35.840 (b) and (d).

(f) Any construction contract must 
provide that representatives of the En­
vironmental Protection Agency and the 
State will have access to the work when­
ever it is in preparation or progress and 
that the contractor will provide proper 
facilities for such access and inspection. 
The contract must also provide that the 
Grants Officer, the Comptroller General 
of the United States, or any authorized 
representative shall have access to any 
books, documents, papers, and records 
of the contractor which are pertinent to 
the project for the purpose of making 
audit, examination, excerpts, and trans- 
scriptions thereof.

(g) The grantee will provide and 
maintain competent and adequate engi­
neering supervision and inspection for 
the project to insure that the construc­
tion conforms with the approved plans 
and specifications.

(h) The applicant will demonstrate to 
the satisfaction of the Regional Admin­
istrator that he has or will have a fee 
simple or such other estate or interest 
in the site of the project, and rights 
of access, as the Regional Administra-

tor finds sufficient to assure undisturbed 
use and possession for the purpose of 
construction and operation for the esti­
mated life of the project; and in the 
case of projects serving more than one 
municipality, that the participating 
communities have such interests or 
rights as the Regional Administrator 
finds sufficient to assure their undis­
turbed utilization of the project for the 
estimated life of the project.

(i) The grantee agrees to construct 
the project or cause it to be constructed 
in accordance with the application and 
plans and specifications approved by the 
Regional Administrator.

(j) In addition to the notification of 
project changes pursuant to 40 CFR 
30.900-1, a copy of any construction con­
tract, or modifications thereof, and of 
revisions to plans and specifications must 
be submitted to the Regional Adminis­
trator through the State water pollution 
control agency.

(k) In addition to the notification of 
project changes required pursuant to 40 
CFR 30.900-1, prior approval by the 
Regional Administrator and the State 
water pollution control agency is re­
quired for project changes which (i) sub­
stantially alter the design and scope of 
the project, (ii) alter the type of treat­
ment to be provided, .(iii) substantially 
alter the location, size, capacity, or qual­
ity of any major items of equipment; or
(iv) increase the amount of Federal 
funds needed to complete the project: 
Provided, That prior EPA approval is not 
required for changes to correct errors, 
minor changes, or emergency changes. 
No approval or disapproval of a project 
change pursuant to 40 CFR 30.900 or this 
section shall commit or obligate the 
United. States to any increase in the 
amount of the grant or payments there­
under, but shall not preclude submission 
or consideration of a request for a grant 
amendment pursuant to 40 CFR 30.901.
§ 35.845 Payments.

Installment payments of the Federal 
grant shall be made upon request of the 
applicant and shall be based on the cost 
of the work performed, materials and 
equipment furnished, and services ren­
dered in connection with an approved 
project. Payments will generally be made 
in four installments, except as the 
Regional Administrator may otherwise 
direct. Final payment will be made only 
after a final inspection by an EPA repre­
sentative upon completion of the project.
§ 35.850 Reimbursement [Reserved].
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Know your 
Government...

The Manual describes the creation 
and authority, organization, and 
functions of the agencies in the 
legislative, judicial, and executive 
branches.

Most agency statements include 
new “Sources of Information” 
listings which tell you what offices 
to contact for information on 
such matters as:

•  Consumer activities
•  Environmental programs
•  Government contracts
•  Employment
•  Services to small businesses
•  Availability of speakers and 

films for educational and 
civic groups

This handbook is an indispensable 
reference tool for teachers, students, 
librarians, researchers, businessmen, 
and lawyers who need current 
official information about the 
U.S. Government.
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