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Rules and Regulations

Title 14—AERONAUTICS AND
SPACE

Chapter l—Federal Aviation Adminis-
tration, Department of Transportation
[Docket No, 11053, Amdt. 39-1458]

PART 39—AIRWORTHINESS
DIRECTIVES

Hawker Siddeley de Havilland Model
DH-114 “Heron” Airplanes

Pursuant to the authority delegated to
me by the Administrator (14 CFR 11.89),
an airworthiness directive was adopted
on April 20, 1972, and made effective im~
mediately upon receipt as to all known
US. operators of Hawker Siddeley de
Havilland Model DH-114 “Heron” air-
planes which do not have Modification
1161 incorporated on all of the main
landing gear and the nose landing gear
operating jacks. The directive requires
the repetitive replacement of P/N AHO
19742 pistons with pistons of the same
part number or the replacement of the
affected operating jack assemblies with
serviceable jack assemblies which have
been modified to incorporate piston P/N
ACO 23389 because of a reported landing
accident caused by the failure of a piston
m.one of the three landing gear oper-
ating jacks.

Since it was found that immediate cor-
rective action was required, notice and
public procedure thereon was imprac-
ticable and contrary to the public inter-
est and good cause existed for making
the airworthiness directive effective im-
mediately as to all known U.S. operators
of Hawker Siddeley de Havilland Model
DH-114 “Heron’ airplanes which do not
have Modification 1161 incorporated on
all of the main landing gear and nose
landing gear operating jacks by airmail
letter dated April 20, 1972. These condi-
tions still exist and the airworthiness di-
rective is hereby published in the FEDERAL
RecisTER as an amendment to § 39.13 of
Part 39 of the Federal Aviation Regu-

lations to make it effective as to all
persons,

Hawken, Smperey Aviation, Lap, Applies to
Howker Siddeley de Havilland Model DH-
114 “Ijlcron" airplanes which do not have
Modification 1161 incorporated on all of
the main landing gear and nose landing
gear operating jacks.

({_ompliance required as indicated.
o r?o{):elwuiti the possible fallure of the main
- hose landing gear operati: =
Plish the Iolloqu\zg: i gy
(8) Within the next 50 landin
) s after the
f&e';u.c date of this AD, or befo%'e accumu-~
P\ SAa total”ot 5,000 landings on a piston,
semb ‘HO 19742, in an operating jack as-
#embly, whichever occurs later—
- ggl‘&gl?ce the affected operating jack as-
¥ With a serviceable jack assembly

FEDERAL

which has been modified to incorporate pis-
ton, P/N ACO 23389 (Modification 1161), In
accordance with de Havilland Alrcraft Serv-
ice, Modification News Sheet No. Heron 1161,
dated March 17, 1958, or an FAA-approved
equivalent, or

(2) Replace the piston in each affected op~
erating jack assembly with a new piston of
the same part number and thereafter con-
tinue to replace P/N AHO 19742 pistons at
intervals not to exceed 5,000 landings.

(b) Operators who have not kept records
of the number of landings on individual pis-
tons, P/N AHO 19742, shall substitute the
total number of airplane landings accumu-
lated in lieu thereof.

(de Havilland Aircraft Service, Technical

News Sheet, Series: Heron (114) No. 82
dated Mar. 1, 1959, covers the same subject.)

This amendment is effective upon pub-

lication in the FEpERAL REGISTER (6-3-
72), as to all persons except those per-
sons to whom it was made immediately
effective upon receipt of the airmail let~
ter dated April 20, 1972, which contained
this amendment.
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, 49 U.S.C. 1354(a), 1421, 1423; sec.
6(c), Department of Transportation Act, 49
U.8.C. 1655(c))

Issued in Washington, D.C., on May 26,
1972.
CLARENCE R. MELUGIN, JT.,
Acting Director,
Flight Standards Service.
[FR Doc.72-8367 Filed 6-2-72;8:46 am|

[Docket No, 11377, Amdt. 39-1457]

PART 39—AIRWORTHINESS
DIRECTIVES

Hawker Siddeley de Havilland Model
DH-104 “Dove” Airplanes

A proposal to amend Part 39 of the
Federal Aviation Regulations to include
an airworthiness directive requiring the
replacement of the two main air reser-
voir assemblies, P/N C.51450, with new
assemblies, P/N SAS.388-002, which con-
tain new air bottles, P/N BAT.205-001,
by June 1, 1972, on Hawker Siddeley
Model DH-104 “Dove” airplanes was pub-
lished in 36 F.R. 18476 on September 15,
1971.

Interested persons have been afforded
an opportunity to participate in the
making of the amendment. No objections
were received. However, the FAA has
determined that P/N SAS.388-003 air
reservoir assemblies are also an accept-
able replacement and the AD has'been
revised to permit the use of either P/N
SAS.388-002 or P/N SAS.388-003 assem-
blies. In addition, the compliance date
has been extended to September 1, 1972,
to avoid an undue burden on operators;
a reference to the current service bul-
letin has been included in the parenthet-
ical note at the end of the AD; and the
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phrase “manufactured from improved
madterial” has been deleted from the AD
inasmuch as the phrase is superfluous
and might cause confusion. Since these
revisions are editorial in nature, relieve
a restriction, provide an alternative
means of compliance, and an updated
reference, respectively, and impose no
additional burden on any person, notice
and public procedure thereon are un-
necessary eand the amendment may be
adopted as revised.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (14 CFR 11.89),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new airworthiness directive:

HAwKER SIDDELEY AviaTioN, LrD, Applies to
Hawker Siddeley de Havilland Model DH-
104 “Dove" airplanes.,

Compliance is required on or before Sep-
tember 1, 1972.

To prevent possible failure of the air bot-
tles, P/N B,2994, used in the two main air
reservoir assemblles, P/N C.51450, of the
pneumatic system, replace the main air reser-
voir assemblies, P/N C.51450, located In the
fuselage nose with serviceable assemblies,
P/N SAS.388-002, or SAS.388-003, containing
gir bottles P/N BAT.205-001.

(Hawker Siddeley Technical News Sheet, Se-
ries: CT(104) No, 223, Issues 1 and 2 dated
June 21, 1971, and Sept. 28, 1971, respectively,
cover this same subject.)

This amendment becomes effective
July 3, 1972,
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, 49 U.E.C, 1354(a), 1421, 1423; sec.
6(c), Department of Transportation Act, 49
U.S8.C. 1655(c))

Issued in Washington, D.C., on May 26,
1972.
CLARENCE R. MELUGIN, Jr.,
Acting Director,
Flight Standards Service.

[FR Doc.72-8366 Filed 6-2-72;8:46 am]

[Alrspace Docket No. 72-NE-5]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Controel Zone and
Transition Area
The Federal Aviation Administration

is amending §§ 71.171 and 71.181 of Part
71 of the Federal Aviation Regulations

so as to alter the Brunswick, Maine, con-
trol zone (37 FR. 2066) and transition
area (37F.R. 2163).

On or about June 1, 1972, the Depart-
ment of the Navy will decommission the
Brunswick Radio Beacon, frequency 368
KHz ident NHZ. This action will permit
the reduction of the Brunswick, Maine,

3, 1972
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control zone and 700-foot-floor transi-
tion area. Since this amendment restores
airspace to the public use and is less
restrictive, notice and public procedure
hereon are unnecessary and the amend-
ment may be made effective in less than
thirty (30) days. In view of the follow-
ing, the Federal Aviation Administra~
tion, having completed review of the air-
craft requirements in the terminal air-
space of Brunswick, Maine, amends Part
71 of the Federal Aviation Regulations
effective upon publication in the FEDERAL
REGISTER (6-3-72).

1. Amend § 71.171 of Part 71 of the
Federal Aviation Regulations so as to
delete the description of the Brunswick,
Maine, control zone and insert the fol-
lowing in lieu thereof:

Within a 5-mile radius of NAS Brunswick
(latitude 43°63’35’' N., longitude 69°56°20’
W.); within 2 miles each side of the Navy
Brunswick VOR 166° radial, extending from
the 5-mile-radius zone to 8 miles south of
the VOR; within 2 miles each side of the
166" bearing of the Navy Brunswick UHF
RBN (latitude 43°53’42"" N,, longitude 69°«
5649"" W.), extending from the 5-mile-radi-
us zone to 8 miles south of the RBN; within
2 miles each side of the Navy Brunswick
TACAN 008° radial, extending from the 5-
mile-radius zone to 8 miles north of the
TACAN, excluding that airspace*within a 1-
mile radius of Topsham Airport, Topsham,
Maine (latitude 43°58'65'" N,, longitude
69°59°50"" W.)

2. Amend § 71.181 of Part 71 of the
Federal Aviation Regulations so as to

delete the Brunswick, Maine, 700-foot-
floor transition area and insert the fol-
lowing in lieu thereof:

That airspace extending upward from 700
feet above the surface within a 9-mile radius
of NAS Brunswick (latitude 43°53'35"' N.,
longitude 69°56°20'* W.): within 2 miles each
side of the Navy Brunswick VOR 166° radial,
extending from the 9-mile-radius area to
12 miles south of the VOR
(Sec. 307(a), Federal Aviation Act of 1958, 49
U.S.C. 1348(a); sec, 6(c), Department of
Transportation Act, 49 U.8.C. 1655(¢c))

Issued in Burlington, Mass., on May 24,
1972.
Wirriam E. CrosBY, Jr.,
Deputy Director,
New England Region.

[FR Doec.72-8365 Filed 6-2-72;8:46 am]

[Alrspace Docket No, 72-EA-43]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zone and
Transition Area

On page 7210 of the FEDERAL REGISTER
for April 12, 1972, the Federal Aviation
Administration published proposed regu-
lations which would alter the Clarksburg,
W. Va., control zone (37 F.R. 2070, 1358)
and transition area (37 F.R. 2171, 1358).

Interested parties were given 30 days
after publication in which to submit writ-

ten data or views. No objections to the
proposed regulations have been received,

FEDERAL

RULES AND REGULATIONS

In view of the foregoing, the proposed
regulations are hereby adopted, effective
0901 G.m.t. July 20, 1972.

(Sec, 307(a), Federal Aviation Act of 1958, 73
Stat. 749; 49 U.S.C. 1348; sec. 6(c), Depart-
ment of Transportation Act, 49 U.S.C. 1655
(e))

Issued in Jamaica, N.Y., on May 18,
1972,
ROBERT H. STANTON,
Acting Director, Eastern Region.,

1. Amend § 71.171 of Part 71 of the
Federal Aviation Regulations so as to
delete the description of the Clarksburg,
W. Va., control zone and insert the fol-
lowing in lieu thereof:

Within a 5.5-mile radius of the center
30°17°44'" N., 80°13'46"" W. of Benedum Air-
port; within 3 miles each side of the Clarks-
burg VOR 219° radial, extending from the
5.5-mile-radius zone to 8.5 miles southwest
of the VOR; and within 2.5 miles each side
of the Benedum Alrport ILS localizer north-
east course, extending from the 5.5-mile-
radius zone to 1 mile southwest of the OM.
This control zone is effective from 0700 to
2300 hours, local time, dally.

2. Amend § 71.181 of Part 71 of the
Federal Aviation Regulations so as to
delete the description of the Clarks-
burg, W. Va., 700-foot floor transition
area and insert the following in lieu
thereof:

That airspace extending upward from 700
feet above the surface within an 8.5-mile
radius of the center 39°17'44’' N., 80°13746""
W., of Benedum Airport; within 5 miles each
side of the Clarksburg VOR 219° radial, ex-
tending from the 8.5-mile-radius area to
11.6 miles southwest of the VOR and within
5 miles each side of the Benedum Airport
ILS localizer northeast course, extending
from the 8.5-mile-radius area to 10 miles
northeast of the OM.

[FR Doc.72-8368 Filed 6-2-72;8:46 am|

[Alrspace Docket No 72-SW-24)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA- LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Transition Areas

The purpose of this amendment to Part
71 of the Federal Aviation Regulations
is to designate a 700-foot and a 1,200-
foot transition area at Miami, Okla.

On April 12, 1972, a notice of proposed
rule making was published in the FEDERAL
REGISTER (37 F.R. 7209) stating the Fed-
eral Aviation Administration proposed to
designate the Miami, Okla., transition
areas.

Interested persons were afforded an
opportunity to participate in the rule
making through submission of comments.
All comments received were favorable.

In .consideration of the foregoing,
Part ?1 of the Federal Aviation Regula-
tions is amended, effective 0901 G.m.t.,
August 17, 1972, as hereinafter set forth.

In § 71.181 (37 F.R. 2143), the follow-
ing transition areas are added:

MiaMmi, OKLA,

That alrspace extending upward from 700
feet above the surface within an 8-mile ra-
dius of the Miami Municipal Airport (lati-
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tude 36°54'02"’, longitude 94°53'03'') and
that airspace within the State of Kansgs
extending upward from 1,200 feet ahove the
surface which is bounded on the south by
the Kansas-Oklahoma State line and on the
west along a line which is 7 miles east of
and parallel to the Oswego, Kans,, VOR 207°
radial, on the north by the south edge of
VOR Airway V-190 and on the east by the
west edge of VOR Airway V-88.

(Sec. 307(a), Federal Aviation Act of 1958,
49 U.S.C. 1348; sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c))

Issued in Fort Worth, Tex,
May 25, 1972.

on

R.V.REYNOLDS,
Acting Director, Southwest Region.

[FR Doc.72-8369 Filed 6-2-72;8:46 am]

Chapter 1l—Civil Aeronautics Board
SUBCHAPTER A—ECONOMIC REGULATIONS
[Reg. ER-734, Amdt. 4]

PART 207—CHARTER TRIPS AND
SPECIAL SERVICES

Performance of Overseas Military
Personnel Charters

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,
on the 18th day of May 1972.

By supplemental notice of proposed
rule making EDR-173C/SPDR-25, the
Board proposed, inter alia, certain
amendments to Part 207. For the reasons
set forth in SPR-54 (Part 372), published
contemporaneously herewith, the Bom:d
hereby amends Part 207 of the Economic
Regulations (14 CFR Part 207), effec-
tive June 3, 1972, as follows:

Amend § 207.11 to read as follows:

§ 207.11 Charter flight limitations.
* * * L .

(b) O

(6) By an overseas military personnél
charter operator as defined in Part 372
of this chapter; or

(c) * % *

(3) By a study group charterer or fo}'-
eign study group charferer as defined in
Part 373 of this chapter;

(4) By an overseas military personnel

charter operator as defined in Part 372
of this chapter:
Provided, That with respect to paragr a}’h
(c) of this section each person engaging
less than the entire capacity of an ai*
craft shall contract and pay for 40 OF
more seats: And provided, further, That
paragraph (¢) of this section shall nob
be construed to apply to movements of
property.

(Secs. 204(a), 401, Federal Aviation Ac
1958, as amended, 72 Stat. 743, 704
amended; 49 U.S.C. 1324, 1371)

By the Civil Aeronautics Board.

[sEAL] HARRY J. ZINK,
Secretary.

[FR Doc.72-8438 Filed 6-2-72;8:50 am|

of
A

L N, S
L Issued Aug, 27, 1971, 36 F.R. 17656 (Docke
21666).
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[Reg. ER-735, Amdt. 5]

PART 208—TERMS, CONDITIONS,
AND LIMITATIONS OF CERTIFI-
CATES TO ENAGE IN SUPPLE-
MENTAL AIR TRANSPORTATION

Performance of Overseas Military
Personnel Charters

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C., on the
18th day of May 1972.

By supplemental notice of proposed
rule making EDR-173C/SPDR-25," the
Board proposed, inter alia, certain
amendments to Part 208. For the reasons
set forth in SPR-54 (Part 372) , published
contemporaneously herewith, the Board
hereby amends Part 208 of the Economic
Regulations (14 CFR Part 208), effective
June 3, 1972, as follows:

1. Amend § 208.3 by revising the defini-
tion of “Indirect air carrier” in para-
graph (W) to read as follows:

§208.3 Definitions.
. » - - -

(w) “Indirect air carrier” means any
citizen of the United States who engages
indirectly in air transportation includ-
ing air freight forwarders, persons au-
thorized by the Board to transport by air
used household goods of personnel of the
Department of Defense, tour operators,
study group charterers, and overseas mil-
itary personnel charter operators.

- - > . L

2. Amend § 208.6 to read as follows:
§208.6 Charter flight limitations.

- * L - .
(h) * » = 1
(4) By a tour operator or a foreign
tour operator as defined in Part 378 of
this chapter:

(5) By a study group charterer or for-
eign study group charterer as defined in
Part. 373 of this chapter; or

(6) By an overseas military personnel

charter operator as defined in Part 372
of this chapter.

() = = =»

w(,a) By a tour operator or a foreign
ur operator as defined in Part 378 of
this chapter;

: (4) By a study group charterer or a
lorelgn study group charterer as defined
In Part 373 of this chapter; or

1(5) By an overseas military personnel
Cmrt.er operator as defined in Part 372
of this chapter:

{’rovzaed: That with respect to paragraph
10) of this section each person engaging
£S5 than the entire capacity of an air-
Craft shall contract and pay for 40 or
more seats: And provided further, That

———

‘Issued Aug, 27,

(Docket 21666}, 1971, 36 F.R. 17655
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paragraph (c¢) of this section shall not
be construed to apply to movements of
property.

(Secs. 204(a), 401, Federal Aviation Act of
1958, as amended, 72 Stat. 743 and 754, as
amended; 49 U.S,C. 1324 and 1871)

By the Civil Aeronautics Board.

[SEAL] HARRY J. ZINK,
Secretary.
[FR Doc.72-8439 Filed 6-2-72;8:50 am]

[Reg. ER-736, Amdt. 3]

PART 212—CHARTER TRIPS BY
FOREIGN AIR CARRIERS

Performance of Overseas Military
Personnel Charfers

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,,
on the 18th day of May 1972.

By supplemental notice of proposed
rule making EDR 173C/SPDR~25," the
Board proposed, inter alia, certain
amendments to Part 212. For the rea-
sons set forth in SPR-54 (Part 372),
published contemporaneously herewith,
the Board hereby amends Part 212 of the
Economic . Regulations (14 CFR Part
212) effective June 3, 1972, as follows:

Amend § 212.8 by adding new para-
graphs (a)(6) and (b)(4), the sec-
tion as amended to read as follows:

§ 212.8 Charter flight limitations.
* * Ll Ll -

(a) * * =
(6) Until October 1, 1972, by an over-

seas military personnel charter operator
as defined in Part 372 of this chapter; or

(b) * 2 ®

(3) By a study group charterer or for-
eign study group charterer as defined in
Part 373 of this chapter;

(4) Until October 1, 1972, by an over-
seas military personnel charter operator
as defined in Part 372 of this chapter:
Provided, however, That with respect to
paragraph (b) of this section each per-
son engaging less than the entire capac-
ity of an aircraft shall contract and pay
for 40 or more seats:*And provided fur-
ther, That paragraph (c) of this section
shall not be construed to apply to move-
ments of property.

(Secs. 204(a), 402, Federal Aviation Act of
1958, as amended, 72 Stat. 743, 757; 49 U.S.C.
1324, 1372)

By the Civil Aeronautics Board.

[SEAL] HArrRY J. ZINK,
Secretary.

[FR Doc.72-8440 Filed 6-2-72;8:50 am]

iIssued Aug. 27,
(Docket 21666) .

1971, 8 FR. 17656
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[Reg. ER-737, Amdt. 6]

PART 214—TERMS, 'CONDITIONS,
AND LIMITATIONS OF FOREIGN AIR
CARRIER PERMITS AUTHORIZING
CHARTER TRANSPORTATION ONLY

Performance of Overseas Military
Personnel Charters

Adopted by the Civil Aeronautics
Board at its office in- Washington, D.C.,
on the 18th day of May 1972.

By supplemental notice of proposed
rule making EDR-173C/SPDR-25," the
Board proposed, inter alia, certain
amendments fto Part 214. For the rea-
sons set forth in SPR-54 (Part 372),
published contemporaneously herewith,
the Board hereby amends Part 214 of
the Economic Regulations (14 CFR Part
214), effective June 3, 1972, as follows:

Amend §214.7 by adding new sub-
paragraphs (a) (4) and (b) (4), the sec-
tion as amended to read as follows:

§ 214.7 Charter flight limitations.
- * . - -

(8:) . s »

(4) Until October 1, 1972, by an over-
seas military personnel charter opera-
tor as defined in Part 372 of this chapter;
- (b) . * » ’

(3) By a study group charterer or for-
eign study group charterer as defined
in Part 373 of this chapter;

(4) Until October 1, 1972, by an over-
seas military personnel charter operator
as defined in Part 372 of this chapter:
Provided, however, That paragraph (b)
of this section shall not apply with re-
spect to any foreign air carrier to the
extent that its permit authorizes it to
engage in “planeload” charter foreign
air transportation of persons:

And provided, further, That with respect
to paragraph (b) of this section each
person engaging less than the entire ca~
pacity of the aircraft shall contract and
pay for 40 or more seats.
(Secs. 204(a), 402, Federal Aviation Act of
1958, as amended, 72 Stat, 743, 757; 490 U.S.C.
1324, 1372)
By the Civil Aeronautics Board.
[SEAL] HARRY J. ZINK,
Secretary.
[FR Doc.72-8441 Filed 6-2-72;8:50 am]

[Reg. ER-738, Amdt. 41]

PART 241—UNIFORM SYSTEM OF
ACCOUNTS AND REPORTS FOR
CERTIFICATED AIR CARRIERS

Amendment of Reporting
Requirements
Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 18th day of May 1972.

tIssued Aug. 27, 1971, 836 F.R. 17655 (Docket
21666).
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By SPR-54 (Part 372), ER-734 (Part
207, and ER-735 (Part 208), published
contemporaneously herewith, the Board
is establishing a new class of charters, to
be called overseas military personnel
charters, and is authorizing direct air
carriers to perform flights in connection
with such charters.

The instructions for Schedule T-6—
Summary of Civil Aircraft Charters—
in sections 25 and 35 of Part 241 pres-
ently require that data shall be reported
for all civil charter flights performed by
the route and supplemental air carriers,
respectively., It is thus necessary to
amend Schedule T-6 itself in order to
provide for the reporting of this newly
established class of ciyil charters.! The
amendments being editorial in nature,
in that they merely reflect the establish-
ment in Part 372 of a new class of civil
charters, and since they impose no sig-
nificant burden on anyone, the Board
finds notice and public procedure thereon
are unnecessary, and they may be made
effective immediately.

Accordingly, the Civil Aeronautics
Board hereby amends Part 241 of the
Economic Regulations (14 CFR Part
241) effective June 3, 1972, as follows:

1. Amend Section 25, Schedule T-6
by adding a new subparagraph (6) to
paragraph (¢), the section as amended
to read as follows:

Section 25—Traffic and Capacity

Elements
» - L] * L]
ScHEDULE T-6—SUMMARY OF CIVIL
AIRCRAFT CHARTERS
- - > r -

(c)
(6) Overseas military personnel
charter, as defined in Part 372 of this
chapter (Board's Special Regulations).

* - » * L3

2. Amend Section 35, Schedule T-6 by
adding a new subparagraph (7) to para-
graph (b), the section as amended to
read as follows:

Section 35—Traffic and Capacity
Elements
. L . - - L4

SCHEDULE T—-6—SUMMARY OF CIVIL
AIRCRAFT CHARTERS

* L L . *

(b) . =

(7) Overseas military personnel
charter, as defined in Part 372 of this
chapter (Board's Special Regulations),

(Secs. 204(a), 407, Federal Aviation Act of
1958, as amended, 72 Stat. 743, 766; 49 US.C.
1324, 1377)

Nore: The reporting requirements herein
have been approved by the Office of Manage-

11t should be noted that the new class of
overseas military personnel charters are civil
charters, as distinguished from the “military
charters” presently referred to in Schedule
T-6, which are not civil charters since they
are performed for* the Military Alrlift
Command,
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ment and Budget in accordance with the
Federal Reports Act of 1942,

By the Civil Aeronautics Board.

[SEAL] HARRY J, ZINK,
Secretary.

[FR Doc.72-8442 Filed 6-2-72;8:561 am]

[Reg. ER-739; Amdt. 18]

PART 249—PRESERVATION OF AIR
CARRIER ACCOUNTS, RECORDS
AND MEMORANDA

Preservation of Records by Overseas
Military Personnel Charter Operators

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 18th day of May 1972.

By SPR-54 (Part 372), published con-
temporaneously herewith, the Board is
establishing a new class of charters, to
be called overseas military personnel
charters, and is authorizing a new class
of charter operators to act as indirect air
carriers with respect to such charters,
The rule being adopted in SPR-54 con-
tains certain record retention require-
ments for the overseas military person-
nel charter operators. Specifically, they
are being required to retain documents
reflecting deposits made by, or refunds
made to, each charter participant and
statements, bills, and receipts from
vendors of goods and services furnished
in connection with the overseas military
personnel charters. In the interest of
uniformity, we are herein amending
Part 249 so as to reflect the new record
retention.

Since the amendments contained
herein impose no significant burden
upon any person, and are needed to re-
flect the record retention requirements
imposed by Part 372, the Board finds
that notice and public procedure thereon
are unnecessary and they may be made
effective immediately.

Accordingly, the Civil Aeronautics
Board hereby amends Part 249 of the
Economic Regulations (14 CFR Part
249), effective June 3, 1972, as follows:

1. Amend the Table of Contents by re-
vising the title of § 249.9, the table as
amended to read, in pertinent part, as
follows:

Sec.

2409 Period of preservation of records by
tour operators, study group chart-
erers, and oversea military person-
nel charter operators.

2. Amend § 249.1 to read as follows:
§ 249.1 Applicability.

Except as otherwise provided in this
subpart or other parts-of this sub-
chapter, the provisions of this subpart
shall apply to (a) air carriers, as defined
in section 101(3) of the Act, which hold
certificates of public convenience and
necessity, supplemental air carriers,
subject to the reporting requirements of
Part 241 of this subchapter and former
Part 242 of this subchapter, (b) holders

of a permit authorizing the navigation
in the United States of foreign civil air-
craft pursuant to Part 375 of this chap-
ter (Board’s Special Regulations), (c)
foreign air carriers, as defined in sec-
tion 101(19) of the Act, (d) tour opera-
tors as defined in §378.2(d) of this
chapter, (e) study group charterers, as
defined in § 373.2 of this chapter, and (f)
overseas military personnel charter op-
erators, as defined in §372.2 of this
chapter,

3. Amend § 249.2 by inserting therein,
in alphabetical sequence, the definition
of “overseas military personnel charter
operator,” as follows:

§ 249.2 Definitions.
For purposes of this part:

- - - - L]

“Overseas military personnel charter
operator” means any citizen of the
United States, as defined in section
101(13) of the Federal Aviation Act, au-
thorized under the provisions of Part
372 of this chapter (14 CFR Part 372) to
engage in the formation of overseas mili-
tary personnel charter groups and who
complies with the provisions of Part 372
of this chapter.

* - - * e

4. Amend § 249.9 by revising the title
and adding a new paragraph (c), the
section as amended to read as follows:
§ 249.9 Period of preservation of rec

ords by tour operators, study group
charterers, and overseas military per-
sonnel charter operators.

* * * * -

(c) Every overseas military personnel
charter operator conducting an over-
seas military personnel charter pursuant
to Part 372 of this chapter shall retain
for 2 years after completion of the over-
seas military personnel charter or series
of overseas military personnel charters
true copies of the following documents
at its principal or general office in the
United States and shall make them
available upon request by an authorized
representative of the Board.

(1) All documents which evidence or
reflect deposits made by, and refunds
made to, each charter participant; and

(2) All statements, invoices, bills, and
receipts from suppliers or furnishel'S‘Of
goods and services in connection with
the overseas military personnel charter
or series of overseas military personnel
charters.

(Secs. 204(a), 407, Federal Aviation Act of

1958, as amended, 72 Stat. 743, 766; 49 USLC.
1324, 1377)

Nore: The record-retention requirements
herein have been approved by the omcg_og
Management and Budget in accordance wit
the Federal Reports Act of 1942.

By the Civil Aeronautics Board.

[sEAL] HarrY J. ZINK,
Secretary.

[FR Doc.72-8443 Filed 6-2-72;8:51 am]
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SUBCHAPTER D—SPECIAL REGULATIONS
[Reg. SPR-64]

PART 372—OVERSEAS MILITARY
PERSONNEL CHARTERS

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C., on the
18th day of May 1972.

By supplemental notice of proposed
rule making EDR-173C/SPDR~25," the
Board proposed to establish a new class
of charter for overseas military personnel
and their immediate families, enable air
carriers and foreign air carriers to per-
form such charters, and relieve charter
operators from certain provisions of the
Federal Aviation Act in order to author-
ize them to act as indirect air carriers
with respect to such charters.

Comments in response to the supple-
mental notice were filed by American
Express Co. (AMEXCO), American In-
stitute of Foreign Study, Inc. (AIFS),
Capitol International Airways, Inc.
(Capitol), the Davis Agency (Davis), the
Department of Defense (DOD), Pan
American World Airways, Inc. (Pan
American), Saturn Airways, Inc,
Shoftour Charters, Inc. (Shoftour),
Trans International Airlines, Inc. (TIA),
Trans World Airlines, Inc,, the United
Service Club (USC), Universal Airlines,
Inc., Vacations Unlimited, Inc. (Vaca~
tions), and a large number of individual
members of the public, groups of indi-
viduals, and organizations.*

Additionally, the Airlift Panel of the
Special Subcommittee on Transportation
of the House Committee on Armed Serv-
ices has issued a report, including its
recommendations,” following its own
hearings on the subject of this rule mak-
ing proceeding.*

Upon consideration of the foregoing,
we have determined to adopt Part 372 as
proposed, but with the modifications dis-
cussed hereinbelow.” Moreover, except as

*Issued Aug. 27, 1971, 36 F.R. 17655 (Docket
21666) . The supplemental notice superseded
El?R—173. issued Dec. 1, 1969 (34 F.R. 19297),

#In the main, the individuals are military
personnel, retired military personnel, DOD
civilian employees, and the families of such
persons, while the groups and organizations
are representative of such persons.

:H.A.S,C. No. 92-37, Jan. 25, 1972.

HASC. No. 92-35, on hearings held
Nov. 30, Dec. 1, 2, and 3, 1971. As noted in
EBR-I'zaC, the Board's initial proposal in

R-173 had also been the subject of hear-
Ings conducted by the Subcommittee on
Military Afrlift of the House Committee on
Armed  Services,” 91st Cong., second sess.
(HAS.C. No. 91-51) and & report based
thfreon (H.AS.C. 91-59).
lssulz::; ER-734, ER-735, ER-736, and ER-737,
S contemporaneously herewith, we are
andpz 1“4g amendments to Parts 207, 208, 212,
Bk consistent with our action herein.
a.zy 1e same token, in EDR-173F/SPDR~-25C,
“:;Omssrtlted contemporaneously herewith, we
s viting public comments on the ques-

0 whether foreign air carriers should be
glermanently authorized to carry the new
a]f;s of overseas military charters. We are
e adopting contemporaneously herewith

74 Ous technical amendments to Parts 241,

» and 389 which are necessitated by our

action herein,
700, and gy, 8 St forth in ER-738, ER~
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otherwise indicated, the tentative find-
ings and conclusions set forth in EDR~
173C are adopted and made a part
hereof, including specifically the finding
and conclusion that overseas military
charter operators are indirect air car-
riers and that pursuant to section 101(3)
of the Act it is in the public interest to
relieve them from the provisions of sec-
tion 401 of the Act. In reaching this con-
clusion and in creating a special class of
charter for the benefit of military per-
sonnel stationed overseas on official or-
ders, we are applying section 102 of the
Act, which enjoins us to consider as
an element of the public interest the
“encouragement of an air-transportation
system properly adopted to the present
and future needs * * * of the national
defense.”

Virtually all the comments which have
been received since the inception of this
proceeding oppose adoption of the pro-
posal. However, we think it is equally fair
to say that virtually all the opposition
from the public has been based upon mis-
apprehension of the purpose of the pro-
posal and of the legal status of the pres-
ent so-called military charters. Thus,
before discussing specific policy issues
involved in this proceeding, we think it
appropriate to set forth a brief general
description of the legal framework within
which this rule is being adopted.

The Board’s proposal had its origin in
a rule making proceeding which was in-
stituted in December 1969,° because it
was apparent to the Board that certain
so-called charters for military personnel
were notdeing conducted in accordance
with statutory requirements. Under the
Federal Aviation Act, as interpreted by
the courts, a distinction must be main-
tained between charter service and in-
dividually ticketed scheduled service.
Charter service may not be used as a sub-
terfuge for the provision of individually
ticketed service. The Board, in its con-
tinuing efforts to reconcile the desire for
charter services within the requirements
of the law, has from time to time issued
rules providing for various types of char-
ter travel, such as: Pro rata, inclusive
tours, single entity, and study groups.*
Only charters operated in accordance
with the Board’s rules are lawful.

Over the past several years the traffic
in military charters between Europe and
the United States has been steadily en-
larging. At first, it was composed mainly
of U.S. military personnel but recently

¢ EDR-173, issued Dec. 1, 1969 (34 F.R.
19207).

7 Individually ticketed service refers es-
sentially to the kind of air service which is
available to any member of the general public
who wishes to purchase a ticket, at a pre-
determined price, for a scheduled flight be~
tween one point and another,

5 By notice of proposed rule making EDR~
218/SPDR-22A, dated Dec. 30, 1971 (37 F.R.
222), the Board has proposed the establish-
ment of a new class of charter, to be called
Travel Group Charters, which would in es-
sence enable any group of 50 or more persons
to charter an aircraft on a pro rata basis,
regardless of any prior affinity among them-
selves, so long as the charter complies with
prescribed conditions.
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has included more and more civilian em-
ployees of the Department of Defense
(DOD), retired military personnel and
dependents. These charters are supposed
to be conducted pursuant to the Board's
general rules for pro rata charters since
there are no special provisions governing
military charters of this type. By the end
of 1969, it had become apparent to the
Board that the charters were being
operated in violation of the Board’s rules
and raised serious regulatory problems.
For example, participants were being
solicited by travel agents through wide-
spread advertising of a series of flight
dates, flights were being advertised at flat
one-way and round-trip fares rather
than at the prorated share of the total
charter price, and subterfuges were being
employed by certain travel agenits to
avoid the prohibition against chartering
to travel agents.

These practices, together with the
charter operators’ acceptance and
solicitation of ever-enlarging categories
of civilian groups which had none of the
burdens and obligations of overseas mili-
tary service, tended to make these char-
ters less and less distinguishable from in-
dividually ticketed services, and thus
violative of the distinction which the
Board by law has to maintain. In addi-
tion, the acceptance of essentially civil-
ian traffic on charters ostensibly con-
ducted for the benefit of active-duty
military personnel overseas was unfair
to those civilian groups who remained in-
eligible for those charters.

At the same time, it had become clear
that the general charter rules do not
adequately meet the special needs of
military personnel stationed overseas.
For example, the restrictions on one-way
passengers and on intermingling passen-
gers tend to curtail the availability of
lawfully operated pro rata charters for
stateside visits by military personnel.

It was to deal with these various prob-
lems that the Board proposed the new
rule set out in EDR-173C, and we turn
now to discuss the specific features of the
proposed rule, the comments received
thereon, and our conclusions.

I. MODIFICATIONS OF ELIGIBILITY
CLASSIFICATION

Many commenting parties have urged
enlargement of the class of persons who
would be eligible for the new class of
charter. It has been suggested, variously,
that eligibility be extended to such ad-
ditional categories as military personnel
stationed in the Unifed States, retired
military personnel, DOD civilian em-
ployees (or at least those who are sta-
tioned abroad), National Guardsmen,
reservists, all veterans of the armed
seryices, and the respective families of
these persons.

The arguments against our proposed
exclusion of these additional categories
of persons from eligibility for participa-
tion in the new class of charters are
of two kinds. First, it is argued that
failure to include such persons would
be an unfair curtailment of their own

rights. It is said, for example, that
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reduced-rate travel has become a rec-
ognized fringe benefit of past and pres-
ent military service and civilian em-
ployment with DOD, and that retired
and active military personnel frequently
cannot afford the cost of scheduled air
fares. With regard to DOD civilian em-
ployees working overseas, in particular,
it is pointed out that they have special
fransportation needs similar to those of
overseas servicemen. Second, it is argued
that the exclusion of such large numbers
of potential charter participants would
necessarily result in lower frequency of
flights, and higher costs, for our in-
tended beneficiaries—the overseas mili-
tary personnel and their families. In
support of this argument, it is urged that
the low cost of military charters depends
upon high load factors, high utilization,
and minimization of ferrying charges.

Our reasons for proposing to limit
eligibility for the new class of charter
to military personnel stationed overseas,
and their immediate families, were set
forth in EDR-173C. We recognized that
their special travel needs could not be
satisfactorily met by our existing charter
rules, and, out of concern for their mo-
rale, we sought to fashion a special class
of charters for their benefit. But at the
same time, we tentatively concluded that
extending the privileges of this excep-
tional charter rule to additional classes
of beneficiaries would compromise the
legally required distinction between
charter service and individually ticketed
service, as discussed above. Moreover, we
believed that extending to those addi-
tional classes of citizens the special
privileges of participation in the pro-
posed new charter would be unjustifi-
ably discriminatory against other citi-
zens, Accordingly, we proposed to limit
the application of the new rule solely
to military servicemen stationed in for-
eign countries, and their immediate
families. Our present determination is
to adhere to that basic view, but with
the two following modifications.

1. Expansion of eligibility to service-
men stationed outside of 48 contiguous
States. First, we have concluded that it
would be needless and arbitrary to limit
the rule fo military personnel stationed
in foreign countries, thereby excluding
servicemen stationed in Alaska, Hawaii,
and U.S. territories and possessions. The
distance and cost of travel between such
points and points within the contiguous
48 States is comparable, in many cases,
to that of travel between foreign points
and the United States."

2. Ezpansion of eligibility to U.S. citi-
zen civilian DOD employees serving
abroad. Second, upon further considera~
tion of our tentative conclusions, we are

* Actually we indicated in EDR-173C that
we would be prepared to authorize charters
to remote territories and possessions if such
charters could be shown to be economically
practicable. However, we are now persuaded
that it would be unreasonable to require
an advance showing of the economic prac-
ticability of these operations. The only test
should be whether the operator is willing
to assume the risks of the program, while
complying with our regulatory requirements.
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now inclined toward the view that this
class of charter should be available to
DOD civilian employees who are U.S.
citizens serving side by side with U.S.
military personnel in places which are
far distant from their homes. We are
therefore extending eligibility to DOD
civilian employees who are U.S. citizens
stationed with U.S. military personnel in
foreign countries, or in a U.S. territory or
possession, and to their immediate fami-
lies. Unlike the other mentioned classes
of persons, whom we have now finally
decided to exclude, we find that these
civilian DOD employees also have special
travel needs—not substantially distin-
guishable from those of the military
personnel alongside whom they serve
abroad—for low-cost transportation to
their homes in the United States, as well
as the same difficulties in enjoying char-
ters available under our existing regula-
tions. Moreover, as the Airlift Panel has
observed, the size of this class of DOD
civilian employees is not so large as to
jeopardize the fundamental concepts of
our charter rules, as described above.
However, we have determined not to ex-
tend eligibility to civilian DOD employees
stationed in Hawail or Alaska, since
they—unlike military servicemen sta-
tioned in those States—may generally be
expected to have their permanent homes
near their places of employment.*®

Nor can we find that the public inter-
est warrants the extension of eligibility
hereunder to any of the other afore-
mentioned classes. Thus, we have deter-
mined not to depart from our tentative
conclusion in EDR-173C, that U.S.-based
military personnel and DOD civilian em-
ployees, or retired military personnel,
and their respective families, are no more
entitled to participate in this special
class or charter than any other active
or retired Government employees, or, for
that matter, any other citizens. Indeed,
the named classes of persons are more
likely than most ecitizens to be able to

arrange vacation travel with presently
lawful pro rata charters organized
through recreational clubs, military as-

1 Qur determination herein to expand eli-
gibllity for participation in overseas military
personnel charters to the described category
of DOD civilian employees reflects, among
other factors, our deference to the views of
the AIrlift Panel that these charters ‘“‘con-
tribute significantly to the morale and wel-
fare of our. military and DOD civilian per-
sonnel stationed abroad and their depend-
ents." H.A.S.C, No. 92-37, p. 7438. We are of
course mindful that our decision to exclude
from eligibility those DOD civilian employees
who are U.S. citizens stationed in Hawali or
Alaska Is not in complete accord with the
literal terms of the Airlift Panel’s recom-
mendation that eligibility should be ex-
tended to all such DOD civilian employees
“‘assigned outside the continental limits of
the 48 States * * *" (Ibid.); but, on the other
hand, we believe that our decision fully
accords with the underlying objective of the
Airlift Panel's recommendations, namely,
that this new class of charters “should be
performed for the purpose of uniting families
to minimize the hardship of family separa-
tions during extended overseas tours rather
than for low-cost vacation travel.” Id. at p.
7437.
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sociations, and other charterworthy
groups and organizations; and some may
even fravel on a space-available basis!
In this connection, we again emphasize
that the rule being adopted herein will
not affect any person’s eligibility for
charter transportation under the Board's
general charter rules

3. Effect of limited eligibility on sery-
ice and price to eligible participants. Nor
can we accept the argument that expan-
sion of the eligible class is necessary in
order to avoid reducing flight frequency
or raising charter prices from the levels
prevailing under the existing so-called
military charter system. Since, as we ex-
plained above, the existing system is be-
ing operated in violation of our charter
rules, we can hardly be receptive to an
argument predicated on the proposition
that this unlawful system should be per-
petuated simply because it offers cheap
prices and high flight frequencies. More-
over, even if the argument were legally
tenable, we have never received persuas-
sive data to provide a firm factual basis
for the prediction that by so limiting
eligibility we would effectively destroy the
attractiveness and usefulness of military
charters. The estimates which the
charter operators have supplied at vari-
ous stages of this proceeding, and in
testimony before the Airlift Panel, are at
marked variance with each other and are
unsupported by meaningful traffic sta-
tistics.” Indeed, even if it were assumed
that as much as 50 percent of the traffic
will be eliminated under the eligibility
provisions being herein adopted, it would
not necessarily follow that the prices of
the flights would thereby be significantly
affected. We observed in EDR-173C that
the military charter operators’ prices
have not exactly correlated with volume,
noting that, for example, the Davis price
in 1969 was as low as $65 per passenger
from Frankfurt to New York, while in

1 The Alrlift Panel found that free air
transportation on a space-available basis Is
now more readily available from the Military
Alrlift Command than during the period
1968-69. (H.A.S.C. No. 92-37, pp. 7436, 7438.)

# Dayis' argument that reservists, National
Guardsmen, and civilian and military per-
sonnel of DOD share no less affinity than do
the employees of any large single business
corporation is not to the point. This argu-
ment goes to the question whether such
persons are eligible for regular pro raia
charters under our general rules, bul s
largely irrelevant to the present issue. What
we must here determine is whether these
persons should be eligible for a newly created
class of charter which will not include re-
quirements of our existing affinity gharler
rules, such as those provisions governing pro
rata pricing and intermingling of passengef?;

BIn its comment upon EDR-173, D:wtl
estimated that 15 percent of its traffic woul
be eliminated under the eligibility provisloni
which were later proposed in EDR-173C: bul
in response to questioning by the Pane‘v
counsel for Davis estimated that 30 percer”
to 40 percent of its traffic would be cumm
nated (H.A.S.C. 92-85, p. 7318), Shoftour, .
its comment to EDR-173C, estimated tl};
55 percent would be eliminated. Counsel o
USC told the Panel that nearly half of l{% 5
traffic would be eliminated. (H.A.S.C. 92-39
p. 7280.)
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1970, with much greater volume, it was
$80 between those points. Finally, the
hypothesis that a decrease in a charter
operator’s volume need not cause an in-
crease in prices is supported by an analy-
sis of the business of charter operators,
as distinguished from that of direct air
carrier, These charter operators do not
own aircraft or even invest in a fixed-
term lease of aircraft; they merely
charter from direct air carriers such
capacity as they require. Thus, unlike di-
rect air carriers, they are not bound by
economic necessity to maintain high air-
crait utilization. While a direct air car-
rier must perform a minimum number of
flights per week to prevent its aircraft
from remaining unprofitably idle on the
ground, charter operators can tailor their
charter commitments to their needs.”
Consequently, we are not persuaded
that the eligibility restrictions will pre-
vent the charter operators from main-
taining the high load factors which are
necessary for low prices. Load factors are
a'function of both traffic and capacity;
and the military charter operators, abil-
ity to control their capacity will enable
them to maintain high load factors not-
withstanding a possible decrease in traf-
fic. Thus, even if we concede that the ire-
quency of flights will be somewhat re-
duced from present levels, so long as ab
least half of the present traffic remains
eligible,” reductions in frequency should
not be so great as to substantially incon-
venience the participants. It appears
from the comments and the testimony
before the Airlift Panel that approxi-
mafely 1,222 flights were arranged by the
three military charter operators in
1971; * thus, a 50-percent drop in fre-
Quency would still leave 611 flights.

II. TECHNICAL MODIFICATIONS

1. Advertising, Several comments have
urged that the proposed prohibition
against advertising and soliciting within
the United States and its territories and
Possessions is unduly restrictive. The pro-
posed prohibition was intended to pre-
vent these charters from being adver-
tised among persons who are ineligible
for participation, and we must retain
that objective. However, we have now
toncluded that the proposed prohibition
s unduly broad and might even prevent
advertisement from reaching many eli-
gible participants in the United States,
f;lc}l as persons in this country who are

the immediate family of a military
iemceman stationed abroad. We are
her.efore modifying the prohibition
ﬂgams_t advertising, by replacing the geo-
8raphical limitation with a limitaton on
the type of media which may be used. Ac-

e 0

W
mucxtl: (f)%ct, it appears from the record that
eandd the capacity which the military
Hitehas &pemtor& in particular, have been
plis o g from the direct air carriers is sur-
g O:P*!Clty. such as an empty return leg
i s thi;way conventional charter trip, and
price, Space avallable at a relatively low

A3 Indicated
Servative estlmat,:

" 800

arlier, 50 percent is a con-
by uSc'b:r Davis, 400 by Shoftour, and 222
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cordingly, § 372.21 limits solicitation by
charter operators to advertising in mili-
tary-oriented media.”

2. Bonds and escrows. Davis and
Shoftour recommend that the Board
modify the proposed requirements for
safeguarding customers’ deposits. The
proposed rule would have required a
$100,000 surety bond plus a depository
agreement with a bank, or, in the alter-
native, a bond in an amount not less
than the maximum fare held out for
charter flights scheduled during each
calendar month, multiplied by 90 percent
of the number of available seats on such
flights. Both Davis and Shoftour argue
that the depository agreement would
be administratively impracticable, and
Shoftour adds that the straight surety
alternative would require such large
honds as to be unduly onerous.

The two alternative methods which we
proposed for safeguarding customers’
deposits are adapted from those which
we have prescribed for study group
charter operators and inclusive tour
operators, under Parts 373 and 378, re-
spectively. Those methods have proved to
be generally satisfactory and we shall
adopt them as alternatives available to
military charter operators under this
rule. However, since the military charter
operators, unlike the operators of study
group and inclusive tour charters, deal
only with transportation services and
receive customers’ deposits only with re-
spect to such services, we shall offer them
a third alternative, adapted from the
escrow requirement which we have im-
posed on supplemental air carriers, un-
der Part 208. The escrow procedure will
permit the operator to meet our security
vequirements by escrowing an amount
equal to the sum, computed monthly, of
the customers’ deposits in excess of 25
percent of the operator's net worth, and
by furnishing a $100,000 surety bond.”*
Of course, since the amount of funds to
be escrowed varies with the amount of
the operator’s net worth, availability of
this third alternative will be conditioned
upon the operator's periodic submission

17 It is noted that scheduled carriers now
have in effect special “overseas military"
fares which are competitive with those of
the charter operators. Pan American, which is
one of the scheduled carriers having such
fares, argues that it is unfair to allow the
military charter operators to solicit passen-
gers on radio and television stations operated
by the U.S. Armed Forces, so long as the
Armed Forces networks, which are noncom-
merecial, do not allow scheduled carriers to be
identified in a “solicitation” sense in their
broadcasts. The Board, of course, in permit-
ting charter operators to advertise on Armed
Forces broadcasts, does not purport to in-
fluence the advertising policies governing
such broadcasts. The charter operators re-
main fully subject to whatever restrictions
the Armed Forces stations may impose upon
commercial advertisers; but we assume that
Armed Forces stations will apply their rules
even-handedly to the charter operators and
the scheduled carriers, both of which are
commerclal enterprises.

13'This is essentially the same procedure
suggested by Shoftour, except that we are
requiring a $100,000 bond in addition to the
esCIrow,
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to us of financial data disclosing his net
worth.

3. Foreign banks. The proposed rule
contemplated the use of both U.S.-regu-
lated banks and certain foreign banks for
purposes of the depository arrangement.
We have now determined to require that
only U.S.-regulated banks be used for
purposes of the depository or escrow
arrangements being provided herein.*®
Since participants in charters under this
rule will be U.S. military and U.S. civilian
employees of DOD, and their families, it
seems more appropriate that banks used
to safeguard their deposits should be
subject to the regulatory jurisdiction of
U.S. agencies, in the event that a con-
troversy arises with respect to the bank’s
conduct as depository or escrowee. More-
over, Davis says that European banks are.
not even geared to handle depository ar-
rangements of the type contemplated in
the proposed rule, so that the use of for-
eign banks in connection with this rule
might even be impractical.

4. Surety company qualification. The
proposed rule provided that a bonding or
surety company would be qualified for
purposes of the military charters only if
the company’s surety bonds are accepted
by the Interstate Commerce Commission
under 49 CFR 1084.6 and the company is
listed in Best's Insurance Reports (Fire
and Casualty) with a general policy-
holders’ rating of “A’” or better. The
purpose of the proposed absolute stand-
ard was to relieve the Board from the
burden of determining the qualifications
of bonding companies on a case-by-case
basis. Subsequent to the issuance of
EDR~173C, we issued SPDR-26" in
which we have proposed inter alia, to
adopt the same absolute standard for
surety bonds pursuant to Parts 373"
378, and 378a ™ of the Board's special
regulations.

ATFS and Vacations have commented
adversely on this aspect of the proposal.
While they have no direct interest in this
proceeding, they are concerned that our
adoption here of an objéctive standard
for surety companies would constitute
a prejudgment of the very same issue
which they are opposing in our pending
rule making proceeding initiated by
SPDR-26, where they are interested par-
ties. We are of the view that the stand-
ards for acceptable surety companies
with regard to military charters should
be consistent with those in the other
parts of the Board's regulations. Ac-
cordingly, we have determined not to
adopt the proposed standard at this time
for the purpose of this particular pro-
ceeding, but rather to defer the question
to the more general rule making pro-
ceeding in SPDR~26. Thus, pending our

¥ The rule being adopted herein, like the
proposed rule, requires that the U.S, bank be
a bank, savings and loan association, or other
financial institution insured by the Federal
Deposit Insurance Corporation or the Federal
Savings and Loan Insurance Corporation.

2 QOct. 26, 1971, 36 F.R. 20895 (Docket
23940).

= Study group charters.

= Inclusive tour charters.

# Contract bulk inclusive tours,
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final action on SPDR~26, the standard
for an acceptable surety company under
this new Part 372 will be that which is
presently contained in Parts 373, 378,
and 378a. By the same token, such stand-
ard as we may ultimately adopt in
SPDR~-26 for Parts 373, 378, and 378a,
would at the same time be adopted for
this Part 372, by parallel amendment, so
as to maintain consistency among all our
charter rules on this question.

5. Foreign air carriers. Our proposal
contemplated that charters under this
rule would be operated by foreign air
carriers as well as U.S, air carriers. Cap-
itol, Pan American, and TIA contend
that foreign air carriers should not be
allowed to participate in the newly au-
thorized class of overseas military char-
ters. In support of this contention, it is
urged that the participation of foreign
carriers would adversely affect the U.S.
balance of payments, and would be in-
appropriate in view of the uniquely mili-
tary nature of the traffic. Additionally,
TIA says that a number of European
countries have more restrictive policies
with regard to landing rights of U.S.
supplementals than does the United

tates with regard to supplementals of

ose counfries, and that any inclusion
of foreign air carriers in this new class
of charters should be the subject of bar-
gaining in negotiations on the issue of
such landing rights.

We believe that there is merit to the
arguments against permitting foreign
air carriers to perform the military
charters which we are newly authorizing
herein. Although the military charter
operations are commercial ventures, all
of the traffic on those flights will be re-
lated to the U.S. defense effort; thus, it
seems quite appropriate that it move
only on U.S. carriers. Nor does it appear
that the elimination of foreign carriers
from participation in the market would
have any significant effect upon the mili-
tary charter operators’ ability to obtain
capacity. The record of the hearings be-
fore the Airlift Panel indicates that, here-
tofore, a preponderance of the operators’
capacity has been purchased from U.S.
air carriers.®* Thus, we have tentatively
determined not to authorize foreign air
carriers to perform these charters. How=-
ever, in order to avoid disruption of ar-
rangements for charter transportation
of military personnel and their immedi-
ate families, via foreign air carriers,
which may have already been made for
the 1972 summer season, we will permit
foreign air carriers to perform charters
under this rule until October 1, 1972,

Moreover, to emphasize that this as-
pect of the rule is only tentative, we are
issuing contemporaneously herewith a
supplemental notice of proposed rule
making * which invites comments upon
the precise issue whether foreign air car-
riers should be permanently authorized
to operate the class of charters estab-
lished hereunder.

6. Split charters. Our proposal con-
templated that this new class of char-

2 H.AS.C. 92-35, pp. 7296, 7319, and 7323.
# EDR~173F/SPDR~-26C.
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ters would be authorized only on the basis
of an “entire capacity” charter. Upon
further consideration, and in light of the
comments received, we have now deter-
mined that there is no real justification
for this restriction. We will therefore
permit split charters to be operated for
this new class of charter to the same ex-
tent, and subject to the same limitations,
as when operated in connection with
other authorized classes of charters.
Thus, the military charter operators will
be able to obtain space on a less-than-
planeload basis, so long as the charter
for each group participating in the flight
covers at least 40 seats, and the par-
ticipating chartering groups in the ag-
gregate engage the entire capacity of the
aircraft.

7. Tariffs. We have proposed to require
the charter operators to file tariffs show-
ing all rates, fares, and charges for the
charter trips as well as the rules, regu-
lations, practices, and services in connec~
tion with the transportation. Addition-
ally, in order to protect charter par-
ticipants from unreasonable or
discriminatory fares and conditions, we
proposed to provide that the tariffs be
subject to suspension, rejection, or can-
cellation by the Board, on reasonable
notice but without the necessity of an
evidentiary hearing,

AMEXCO and Shoftour argue that the
tariff requirements would be unduly
burdensome. Shoftour adds that the pro-
posed suspension, rejection, or cancella-
tion power is unnecessary because the
adherence by charter operators to
reasonable rates would be assured, both
by natural market forces and by the
constant background presence of DOD as
a protector of the military charter par-
ticipants. Moreover, Shoftour argues
that the power to cancel without hearing
would be contrary to the requirements of
title X of the Act. Davis supports the pro-
posed requirement for filing tariffs, but
opposes the proposed provision for sus-
pension or cancellation without hearing,
arguing that the rules should authorize
only the rejection of improperly filed
tariffs and the establishment of mini-
mum and maximum rates after investi-
gation and hearing. Davis maintains that
the charter operators’ prices will be de-
pendent upon cost levels and competi-
tive pressures, and that the threat of
retroactive cancellation could inhibit the
successful marketing of the charters; nor
is such cancellation necessary, says
Davis, where the Board has the oppor-
tunity, in the first instance, to reject im-
properly filed tariffs and to investigate
unreasonably low tariffs. Pan American,
on the other hand, supports the proposal
to require tariff filings, subjects to sus-
pension, rejection, and cancellation, in
order that the Board may regulate the
extent of price markups to the service-
man and prevent overreaching with re-
spect to the rules of the indirect air car-
riers regarding refunds, cancellations,
and the like.

Upon consideration of the comments,
we have determined to adopt the provi-

sions relating to tariffs as proposed. It
is true that we do not require tariffs to
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be filed by operators of study group tours
and inclusive tours, but, as noted above,
the operators of military charters are
unique inasmuch as they provide only air
transportation services. Consequently,
their role vis-a-vis their customers is
really more analogous to that of a direct
air carrier than to those tour operators
whose prices reflect a variety of services
other than air transportation and thus do
not lend themselves to tariff procedures,
Although we hope that natural market
forces and observation by DOD will tend
to minimize overcharging and related
problems,” we are charged with the ulti-
mate responsibility for insuring that the
operations which we are herein author-
izing will be conducted in a manner con-
sistent with the public interest.
However, we are withdrawing the pro-
posed provisions for suspension, rejec-
tion, or cancellation of such tariffs. At the
time we issued our proposal, the Board
had no statutory authority to take such
action with respect to tariffs covering
foreign air transportation, and we there-
fore considered it desirable to condition
our authorizations to this new class of
indirect air carriers upon the reservation
to the Board of such powers. Since that
time, the Board’s authority has been ex-
panded by enactment of Public Law 92-
259 (86 Stat. 95), which amended various
provisions of the Federal Aviation Act ol
1958. Under the Act, as so amended, the
Board is now empowered to suspend,
pending a hearing, tariffs in foreign air
transportation and to reject or cancel
such tariffs after hearing. We believe that
our new statutory powers to deal ei-
fectively with foreign air transportation
rates and practices will enable us to ex-
.ercise adequate regulatory supervision of
the tariffs filed by the charter operators
hereunder, so that we need not adopt the
proposed provisions for reserved powers.

Moreover, as will appear infra.'it is
contemplated that some flights will be
operated during the coming summer séa=
son pursuant to arrangements which
were made prior to the adoption of the
rules contained herein. In recognition
of the fact that, at the time such ar
rangements were made, the charter op-
erators had no tariffs on file, the mn.ff
filing rules being adopted herein will
not become effective until October L
19727 ‘

8. Record retention. We are adqpt-mg
record retention requirements consistent

% Tn this connection, we note thal ng
Office of Consumer Affairs receives i‘v‘“gn;s.
cant number of complaints about varlti\‘l_s ';p'
pects of the existing “military charter e
erations, indicating that DOD's P"‘f‘f 5
interest in protecting participants does T
afford complete protection to the custo!
of these charter operators. ATing

= Although eﬂecmeness of the tarmorctii-lﬁ
requirement is being postponed ‘"““‘ mment
1972, there will of course be 1o postPOneil’
of the effectiveness of the prohibitl”
agalnst undue or unreasonable prefe“‘nr Tits
advantages or unjust discrlminations_ odmn'
due or unreasonable prejudices or d':“a o
tages, contained in sec. 404 (b) of the i
§ 372.22 of the part belng adopted hereii:

ces of
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with those in effect for study group char-
terers™ and inclusive tour operators.”
Although this provision was not specif-
jeally included in our proposal, we find
good cause to adopt it now without for-
mal proceedings thereon. It is in the
nature of a purely technical provision,
desirable from our standpoint in order to
facilitate enforcement, but without being
in any way burdensome to the operators.

9. Effective date. We have determined
to make this rule effective immediately,
since it imposes no burden on anyone but,
rather, prescribes the terms and condi-
tions upon which a new class of charters
may be performed by direct air carriers
and a new class of indirect air carriers
may be authorized to operate such char-
ters. However, we recognize that travel
arrangements for the summer season of
1972 may already have been innocently
made under the existing system of so-
called military charters. We are in accord
with the Airlift Panel that undue hard-
ship to innocent persons should be
avoided. We have therefore determined
to grant, as proposed in EDR~-173C, in-
terim operating authority to those char-
ter operators who were engaged in these
operations on August 27, 1971. Moreover,
until October 1, 1972, flights performed
pursuant to agreements already made by
these operators with direct air carriers
and foreign air carriers shall be per-
mitted to include passengers drawn from
classes of persons which have been re-
garded by these operators as eligible for
the so-called military charters.

In consideration of the foregoing, the
Civil Aeronautics Board hereby adopts
Part 372 of its special regulations (14

CFR Part 372), effective June 3, 1972, as
follows:

Subpart A—General Provisions

Sec,
3721  Applicabllity,
8722 Definitions,
3723 Walver,
3724 Enforcement,
3725 Suspension or revocation of author-
ity.
Subpart B—Exemption

37210 Exemption.

Subpart C—Conditions and Limitations

87220 Requirement of operating authoriza-
tion,

Solicitation.

Discrimination.

Methods of competition.

Surety bond, depository agreement,
€scrow agreement,

Tariffs to be filed for charter trips.

Prohibition on operations unless tar-
iffs are observed,

Name of operator,

Record retention,

: Subpart D—Operating Authorization
37230 Application.
37231 Issuance,
37232 Effective period.
37233 Nontransferabuity.
e

:%: (éF'R 373.8.
24 37 FR 378.7. See also EDR-218/SPDR—

FR.
EroUp cha m]:)z? (proposed rule for travel

37221
37222
372,23
37224

372.25
372,26

37227
37228
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Subpart E—Reporting Requirements
372.40 Reporting requirements,

AurHoRITY: The provisions of this Part 372
issued under secs. 101(3), 204(a), 401, 407,
and 416(a) of the Federal Aviation Act of
1958, as amended, 72 Stat. 737, as amended,
743, 754, as amended, 766, as amended, and
771: 49 U.S.C. 1301, 1324, 1871, 1377, and
1386.

Subpart A—General Provisions
§ 372.1 Applicability.

This part establishes the terms and
conditions governing the furnishing of
overseas military personnel charters in
air transportation by direct air carriers
(and, until October 1, 1972, by foreign
air carriers) and by overseas military
charter operators. This part also relieves
charter operators from the provisions of
section 401 of the Act, for the purpose of
enabling them to provide overseas mili-
tary personnel charters utilizing aircraft
chartered from such direct air carriers
(and, until October 1, 1972, foreign air
carriers) . Nothing contained in this part
shall be construed as repealing or amend-
ing any provisions of any of the Board's
regulations, unless the context so
requires.

§ 372.2 Definitions.

As used in this part, unless the context
otherwise requires—

«“Charter” means overseas military per-
sonnel charter.

“Charter operator” means overseas
military personnel charter operator..

“Charter participant” means a mem-
ber of the overseas military personnel
charter group.

“Charter price” means the total
amount of money paid by the charter
participant to the charter operator for
air transportation.

“Immediate family” means only the
following persons: The spouse, children,
and parents of military personnel on
active duty with the U.S. Armed Forces
(including Coast Guard) stationed out-
side the 48 contiguous States of the
United States and the District of Co-
lumbia, and the spouse, children, and
parents of civilian employees of the De-
partment of Defense who are citizens of
the United States and are stationed in a
foreign country, or in a U.S. territory or
possession, where U.S. military person-
nel are stationed.

“Overseas military personnel charter”
means a charter, either one-way or
round-trip, limited to military person-
nel on active duty with the U.S. Armed
Forces (including the Coast Guard), sta-
tioned outside the 48 contiguous States
of the United States and the District of
Columbia, and/or civilian employees of
the Department of Defense who are citi-
zens of the United States and are sta-
tioned in a foreign country, or in a U.S.
territory or possession, where such U.S.
military personnel are stationed, and/or
the immediate families of the foregoing
persons, where the following conditions
are met: (a3 All military personnel and
civilian employees of the Department of
Defense participating in the charter are
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on official furlough, leave, pass, or other
authorized absence from duty, and (b)
the transportation is between a place in
the 48 contiguous States of the United
States or the District of Columbia and &
place in Alaska, Hawaii, or a territory or
possession of the United States, or a for-
eign country in which military person-
nel of the United States are stationed.

“Overseas military personnel charter
operator” means any citizen of the
United States, as defined in section 101
(13) of the Federal Aviation Act (49
U.S.C. 1301(13)) authorized hereunder
to engage in the formation of overseas
military personnel charter groups and
who complies with the provisions of this
part.

“Person” means any individual, firm,
association, partnership, or corporation.

§ 372.3 Waiver.

A waiver of any of the provisions of
this regulation may be granted by the
Board upon its own initiative, or upon
the submission by a charter operator of a
written request therefor: Provided, That
such a waiver is in the public interest and
it appears to the Board that special or
unusual circumstances warrant a depar-
ture from the provisions set forth herein.

§ 372.4 Enforcement.

In case of any violation of the provi-
sions of the Act, or this part, or any
other rule, regulation, or order issued un-
der the Act, the violator may be subject
to a proceeding pursuant to sections 1002
and 1007 of the Act before the Board or
a U.S. district court, as the case may be,
to compel compliance therewith, to civil
penalties pursuant to the provisions of
section 901(a) of the Act, or in the case
of willful violation, to criminal penal-
ties pursuant to the provisions of section
902(a) of the Act; or other lawful sanc-
tions.

§ 372.5 Suspension or
authority.

The Board reserves the power to sus-
pend the authority of any charter op-
erator, without hearing, if it finds that
such action is necessary in order to pro-
tect the rights of the traveling publie, or
to revoke such authority for cause.

Subpart B—Exemption
§ 372,10 Exemption.

Subject to the other conditions of this
part, charter operators are hereby re-
lieved from the provisions of section 401
of the Act.

Subpart C—Conditions and
Limitations

revocation of

§ 372.20 Requirement of operating au-
thorization.

No person shall engage in air trans-

portation as an overseas military per-

sonnel charter operator by organizing,

providing, selling, or offering to sell, solic-
iting or advertising an overseas military
personnel charter or charters unless
there is in force an operating authoriza-
tion issued by the Board pursuant to
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§ 372.31 authorizing such person to en-
gage in such transportation: Provided,
That any person engaged in operations
as an overseas military personnel charter
operator on August 27, 1971, may con-
tinue so to engage and be relieved of
complying with § 372.24, until such time
as the Board shall pass upon an applica-
tion for an operating authorization, if
within 45 days after the effective date of
this part sych person files an application
pursuant to § 372.30: And provided fur-

« ther, That until October 1, 1972, the pas-
sengers participating in a charter flight
performed pursuant to an agreement be-
tween any such person and any direct air
carrier or foreign air carrier, which was
fully executed prior to the effective date
of this Part 372 and a copy of which is
filed with the Board (Director, Bureau of
Operating Rights) no later than 14 days
after the effective date of this part, may
be drawn not only from the eligible
classes of persons specified in § 372.2, but
also from the following additional classes
of persons, and the members of their im-
mediate families; U.S. military personnel
stationed anywhere in the United States;
retired U.S. military personnel; and
civilian employees of the Department of
Defense stationed anywhere in the
United States.

§ 372.21 Solicitation.

Solicitation of charter participants
through advertising by charter operators
shall be restricted to the following:

(a) Radio and television stations oper-
ated by the U.S. Armed Forces:

(b) Newspapers, periodicals, or other
printed media disseminated and distrib-
uted primarily among military person-
nel or civilian employees of the Depart-
ment of Defense: Provided, however,
That any printed advertisement of a
charter operator shall include a state-
ment explaining that eligibility for par-

_ticipation in such charters is limited to
military servicemen who are stationed
outside of the 48 contiguous States and
the District of Columbia, and/or U.S.
citizen civilian DOD employees who are
stationed in a foreign country, or a U.S.
territory or possession, where U.S. mili-
tary personnel are stationed, and their
respective immediate families.

§ 372.22

No charter operator shall make, give,
or cause any undue or unreasonable pref-
erence or advantage to any particular
person, port, locality, or description of
traffic in air transportation in any re-
spect whatsoever or subject any particu-
lar person, port, locality, or descrip-
tion of traffic in air transportation to
any unjust discrimination or any undue
or unreasonable prejudice or disadvan-
tage in any respect whatsoever.

§ 372.23 Methods of competition.

No charter operator shall engage in
unfair or deceptive practices or unfair
methods of competition in air trans-
portation or the sale thereof.

§ 372.24 Surely bond, depository agree-
menl, escrow agreement,

(a) Before selling or offering to sell,
soliciting or advertising any charter

Diserimination.
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flight, a charter operator shall comply
with one of the three following require-
ments:

(1) The charter operator shall furnish
a surety.bond in an amount not less than
the maximum fare held out for charter
flights proposed to be operated during
each calendar month multiplied by 90
percent of the number of available seats
on such flights: Provided, however, That
the liability of the surety to any charter
participant shall not exceed the charter
operator's applicable tariff fare. Such
bond shall be filed with the Board not
less than 45 days prior to the commence-
ment of the calendar month covered by
the bond together with a list of flights
proposed to be operated during the
month showing charter price, departure
dates, equipment to be used for each
flight and the seating capacity: Pro-
vided, however, That the amount of the
bond shall be increased if additional
charter flights are proposed or may be
reduced if proposed charter flights are
canceled, in which event a substitute
bond and amended list of proposed
flights shall be filed with the Board
within 10 days of the date that the
charter operator adds flights or cancels
flights previously proposed, but in no
event later than 2 days prior to the
operation of any such additional charter
flights; or

(2) The charter operator shall—

(i) Furnish and file with the Board a
surety bond in the amount of $100,000
for the protection of the charter partic-
ipants: Provided, however, That the lia-
bility of the surety to any charter partic-
ipant shall not exceed the charter oper-
ator's applicable tariff fare; and

(ii) Enter into an agreement with a
bank, the terms of which shall include
the following:

(@) Each participant rhall pay for his
deposit and subsequent payments com-
prising the charter participant's tariff
fare only by check or money order pay-
able to such bank which shall maintain
a separate accounting for each flight:
Provided, however, That if the partici-
pant makes a cash deposit, the charter
operator who receives such cash deposit
shall forthwith remit to the designated
bank a check for the full amount of the
deposit;

(b) The bank shall not pay the air
carrier the charter price for the trans-
portation earlier than 60 days (includ-
ing day of departure) prior to the sched-
uled day of departure of the originating
or returning flight, upon certification of
the departure date and price by the
charter operator;

(¢) The bank shall reimburse the
charter operator for refunds made by
the latter to the participants upon writ-
ten notification from the charter opera-
tor;

(d) If the charter operator notifies the
bank that a flight has been canceled, the
bank shall make the applicable refunds
directly to the participants;

(e) Except as provided in item (¢) of
this subdivision, the bank shall not pay
any funds from the account to the
charter operator prior to 2 banking days
after completion of each flight when the
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balance in the account shall be paid to
the charter operator upon certification of
the completion date by the charter oper-
ator and direct air carrier;

(f) Notwithstanding any provisions
above, the amount of total deposits re-
cuired to be maintained in the depository
account of the béa.nk may be reduced by
one or both of the following: The amount
of surety bond in the form prescribed
herein in excess of the minimum hond
required by subdivision (i) of this sub-
paragraph; an escrow with the desig-
nated bank of Federal, State, or munici-
pal bonds or other negotiable securities
which are publicly traded on a securi-
ties exchange: Provided, That such other
securifies shall be substituted for cash
in an amount no greater than 80 percent
of their market value at time of deposit
in escrow with the bank: And provided,
further, That should the valuation of
such other securities decrease in an
amount in excesu of 20 percent of the
valuation at time of original deposit, ad-
ditional securities shall be placed in es-
crow so as to compensate for such de-
crease in value below 20 percent; or

(3) The charter operator shall:

(i) Furnish and file with the Board a
surety bond in the amount of $100,000
for the protection of the charter partic-
ipants: Provided, however, That the
liability of the surety to any charter par-
ticipant shall not exceed the charter op-
erator’s applicable tariff fare; and

(ii) Enter into an agreement with a
bank, the terms of which shall include
the following:

(a) Whenever the gross amount of
customers' deposits exceeds 25 percent of
the charter operator’s net worth, as com-
puted under generally accepted account-
ing principles, the charter operator shall,
on or before the 30th day of the succeed-
ing month, place in escrow or in trus
with the bank cash in an amount at least
equal to the amount by which such de-
posits exceed 25 percent of its net worth:
Provided, That negotiable securities may
be substituted for cash, but the market
value thereof shall at all times be not
less than the amount of cash for which
they are substituted;

(b) The escrow agreement or the frust
agreement between the bank and the op-
erator shail not be effective until ap-
proved by the Board. Claims against the
escrow or trust may be made only }\'Hh
respect to the nonperformance of alr
transportation.

(b) As used in this section, the term
“bank” means a bank, savings and loan
association, or other financial institu-
tion insured by the Federal Deposit In-
surance Corporation or the Federal Sav-
ings and Loan Insurance Corporation.

(c) Any bond furnished under this
section shall insure the financial respon-
sibility of the charter operator and the
supplying of the air transportation in ac-
cordance with the contract between the
charter operator and the charter pﬁrl’{cl;
ipants, and shall be in the form set fotpi‘)
in the appendix attached to this Part 372
Such bond shall be issued by a reputablé
and financially responsible bonding of
surety company which is legally fﬂlthg{;
ized to issue bonds of that type in )r
State in which the charter originates 0
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in which the charter operator is incor-
porated. For purposes of this section, the
term “State” includes any territory or
possession of the United States, or the
District of Columbia. The Board will con-
sider that a bonding or surety company
is prima facie qualified under this section
if such company's surety bonds are ac-
cepted by the Interstate Commerce Com-
mission under 49 CFR 1084.6 and if such
company is listed in Best’s Insurance Re-
ports (Fire and Casualty) with a general
policyholders’ rating of “A” or better. If
the bond does mot comply with the re-
quirements of this section, or for any
reason fails to provide satisfactory or
adequate protection for the public, the
Board will notify the direct air carrier
and the charter operator, by registered or
certified mail, stating the deficiencies of
the hond. Unless such deficiencies are
corrected within the time set forth in
such notification, the subject charters
shall in no event be operated.

(d) Any bond furnished under this
section shall provide that unless the
charter participant files a claim with
the charter operator within sixty (60)
days after completion of the charter, the
surety shall be released from all liability
under the bond to such charter partici-
pant. The contract between the charter
operator and the charter participants
shall contain notice of this provision.

§372.2.5 Tariffs to be filed for charter
trips.

Effective October 1, 1972, a charter
operator shall not operate or sell or offer
to sell, solicit or advertise, any charter
trips unless such operator shall have on
file with the Board a currently effec-
tive tariff showing all rates, fares, and
charges for such charter trips and show-
ing the rules, regulations, practices, and
services in connection with such trans-
portation,

§372.26 Prohibition on operations un-
less tariff's are observed.

No charter operator shall charter air-
craft to provide air transportation fo
charter‘ participants except in accord-
ance with the rates, fares, and charges
and all applicable rules, regulations, and
other provisions for such transportation
as set forth in the currently effective
tariff or tariffs of the direct air carrier
transporting charter participants; and
1o such operator shall demand, collect,
accept, or receive, in any manner or by
any device, directly or indirectly, or
through any agent or broker, or other-
Wise, any portion of the rates, fares, or
charges so specified in the tariffs of such
air carrier, and shall not demand, accept,
or receive, either directly or indirectly,
?lny brivilege, service, or facility except
t‘°§€ specified in the currently effective
‘ariffs of such direct air carrier.

§372.27 Name of operator.

mlt sh’all be an express condition upon

€ exercise of the exemption herein
igranted and the operating authorizations
asts(;xed hereunder, that the charter oper-
e bruconcemecl, in holding out to the
St ¢ and performing air transportation

vices, shall do so only in a name the
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use of which is authorized under the pro-
visions of Part 215 of this chapter,

§ 372.28 Record retention.™

(a) Every charter operator conducting
a charter pursuant to this part shall re-
tain for 2 years after completion of the
charter or series of charters true copies
of the following documents at its princi-
pal or general office in the United States:

(1) All documents which evidence or
reflect deposits made by, and refunds
made to, each charter participant;

(2) All statements, invoices, bills, and
receipts from suppliers or furnishers of
goods and services in connection with the
charter or series of charters.

(b) Every charter operator shall make
the documents listed in this section avail-
able upon request by an authorized rep-
resentative of the Board and shall per-
mit such representative to make such
notes and copies thereof as he deems
appropriate.

Subpart D—Opéraﬁng Avuthorization
§ 372.30 Application.

(a) Application form. Any person de-
siring to operate as an overseas military
personnel charter operator may apply
to the Board for an appropriate operat-
ing authorization. Such an applicant
shall execute in duplicate an “Applica-
tion for Operating Authorization as an
Overseas Military Personnel Charter Op-
erator” (CAB Form 372). The applica~
tion shall be certified by a responsible
official of such person and shall contain
the following information: ® (1) Date;
(2) name of applicant, trade names, and
name in which authorization is to be
issued; (3) address of principal office
and mailing address; (4) form of organi-
zation (i.e., corporation, partnership,
ete.), State under whose laws company
is authorized to operate and date com-
pany was formed; (5) a list containing
the names of each officer, director, part-
ner, owner, or member of applicant, and
holder of more than 5 percent of out-
standing stock if a corporation, or owner
of more than a 5-percent interest if
other than a corporation; an indica-
tion as to whether or not 75 percent or
more of the voting interest is owned or

controlled by citizens of the United

= Whoever, in any matter within the juris-
diction of any department or agency of the
United States knowingly and willfully falsi-
fies, conceals, or covers up by any trick,
scheme, or device a material fact, or makes
any false, fictitious, or fraudulent statements
or representations, or makes or uses any
false writing of document knowing the same
to contain any false, fictitious, or fraudulent
statement or entry, shall be fined not more
than $10,000 or imprisoned not more than
5 years, or both. Title 18, United States Code
sec. 1001.

™ NoTe: Any person who claims to have
been engaged in operations as an overseas
military personnel charter operator on
Aug. 27, 1971, and who has filed an applica-
tion within 45 days after the effective date
of this part shall also include certification as
to the periods during which it has been con-
tinuously engaged in such operations. (See
§ 372.20.)
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States or one of its possessions; if more
than 5 percent of applicant’s stock is
held by a corporation, an indication must
be made as to whether or not 75 percent
or more of the voting interest in such
corporation is owned or controlled by
citizens of the United States or one of
its possessions; (6) a description of cur-
rent business activities and of former
business experience in, or related to, the
transportation field; (7) description of
operating authority granted applicant
by agencies of the U.S. Government
(such as customs broker, surface or air
freight forwarder, motor carrier, ocean
freight forwarder, etc.), and, if appli-
cable, reasons for revocation or other
termination; (8) list of names of the
officers, owners, etc., of applicants who
have at any time applied for any type of
authority or registration from the Civil
Aeronautics Board and, if applicable,
reasons for revocation or other termi-
nation; (9) list of officers, owners, etc.,
of applicant who have at any time been
employed by or associated with any air
carrier authorized to operate by the Civil
Aeronautics Board indicating dates of
employment and capacity in which em-
ployed; (10) any additional information
in support of application; (11) balance
sheet as of a date not more than 3 months
prior to application and profit and loss
statement for the full year ending as of
date of balance sheet; (12) brief account
of any arrangement by which applicant
will have available financial sources and
facilities of other companies or indi-
viduals; (13) the charter operator's
surety bond and, where applicable; a copy
of the depository, escrow or trust agree-
ment with a bank as provided in
§372.24."

(b) Additional information. The appli-
cant shall also submit such other addi-
tional information pertinent to its
proposed activities as may be requested
by the Board with respect to any indi-
vidual application.

§ 372.31

(a) If, after the filing of an applica-
tion for an operating authorization, it
appears that the applicant is capable of
performing the air transportation au-
thorized by this part as an overseas mili-,
tary personnel charter operator and of
conforming to the provisions of the Act
and all rules and requirements thereun-
der, and that the conduct of such opera-
tions by the applicant will not be in-
consistent with the public interest, the
applicant will be notified by letter. Such
notification will advise the applicant
that, upon the filing of a valid tariff pur-
suant to § 372.25, an operating authoriza-
tion will be issued to the applicant.

(b) If, after the filing of an applica~-
tion for an operating authorization, it
appears that the applicant has not

Issuance.

@ The surety bond and, where applicable,
a copy of the depository escrow, or trust
agreement with the bank should not be filed
with the Board until the applicant is noti-
fied by the Board to do so. See instructions to
CAB Form 372, Appendix A, filed as part of
the original document.
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made a due showing of capability or that
the conduct of operations by the appli~
cant might otherwise be inconsistent with
the public interest, the Board shall by
letter notify the applicant of its findings
to that effect. The Board may dismiss
any such application unless within 30
days of the date of the mailing of such
letter, the applicant has in writing re-
quested reconsideration and submitted
such additional information as it believes
will make the necessary showing, or re-
quested that the application be assigned
for hearing, in which case the applicant
shall outline the evidence to be presented
at such hearing and shall show the need
for hearing in order properly to present
its case.

(c) In the event that reconsideration
or hearing is requested, the Board may,
without notice or hearing, enter an order
of approval or of disapproval in accord-
ance with its determination of the pub-
lic interest upon the showing made, or
on its own initiative may assign the ap-
plication for hearing.

§ 372.32 Effective period.

Each operating authorization shall be
effective upon the date specified therein,
and shall continue in effect, unless sooner
suspended or revoked, during such period
as the authority provided by this part
shall remain in effect, or if issued for
a limited period of time, shall continue
in effect until the expiration thereof un-
less sooner suspended or revoked.

§ 372.33 Nontransferability.

(a) An operating authorization shall
be nonstranferable and shall be effective
only with respect to the person named
therein or his successor by operation of
law, subject to the provisions of this sec-
tion. The following persons may tem-
porarily continue operations under an
operating authorization issued in the
name of another person, for a maximum
period of 6 months from the effective
date of succession, by giving written no-
tice of such succession to the Board
within 60 days after the succession:

(1) Administrators or executors of de-
ceased persons;

(2) Guardians of incapacitated per-
sons;

(3) Surviving partner or partners col-
lectively of dissolved partnerships; and

(4) Trustees, receivers, conservators,
assignees, or other such persons who are
authorized by law to collect and preserve
the property of financially disabled
persons.

(b) All operations by successors, as
above authorized, shall be performed in
the name or names of the prior holder
of the operating authorization and the
name of the successor, whose capacity
shall also be designated. Any successor
desiring to continue operations after the
expiration of the 6-month period above
authorized must file an application for
a new operating authorization within 120
days after such succession. If a timely
application is filed, such successor may

continue operations until final disposi-
tion of the application by the Board.
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Subpart E—Reporting Requirements
§ 372.40 Reporting requirements.

Each charter operator shall prepare
and file with the Bureau of Accounts and
Statistics, within 45 days of the end of
each calendar year, the following:

(a) The number of charter flights
performed during each month of the
year;

(b) The direct air carrier or foreign
air carrier used on each flight;

(c) The total number of passengers
carried on each flight with a breakdown
of (1) the number of military personnel,
(2) the number of civilian employees of
the Department of Defense, and (3) the
number of members of immediate family
carried on each flight.

Nore: The record-retention and reporting
requirements herein have been approved by
the Office of Management and Budget In

accordance with the Federal Reports Act of
1942.

By the Civil Aeronautics Board.

[SEAL] HARRY J. ZINK,*
Secretary.

[FR Doc.72-8444 Filed 6-2-72;8:51 am]

SUBCHAPTER E—ORGANIZATION REGULATIONS
[Reg. OR-61, Amdt, 12]

PART 389—FEES AND CHARGES FOR
SPECIAL SERVICES

Filing Fees Relating to Overseas
Military Personnel Charters

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 18th day of May 1972.

By supplemental notice of proposed
rule making EDR~173C/SPDR~25," the
Board proposed, inter alia, the adoption
of a new Part 372 of its special regula-
tions (14 CFR Part 372) which would
establish a new class of charter for over-
seas military personnel and their im-
mediate families, and to authorize a new
class of charter operators to act as in-
direct air carriers with respect to such
charters. The Board indicated at that
time that if it finally adopted the rule
proposed therein, Part 389 would be si-
multaneously amended, to provide fees
for filings to be made under the new rule:
$55 for a waiver of any of the provisions
of Part 372, $275 for an application for
an operating authorization, and $25 for
surety bonds.

Since we have determined to adopt a
final rule, as set forth in SPR-54, pub-
lished contemporaneously herewith, we
are also amending Part 389 in the man-
ner indicated.

We are also taking this oceasion to

make certain editorial revisions in Part .

389, by deleting certain references to
Part 295, since that part is no longer in
effect, having been superseded by Part
208; and by deleting subparagraph (2)

# Appendices A and B filed as part of the
original document,
1 Aug. 27, 1971 (36 F.R. 17655).

of § 389.25(j) which sets forth provisions
with respect to waivers for emergency
transportation, since, in the circum-
stances therein described, requests for
waivers are no longer required under the
provisions of Part 208 which, as afore-
said, has superseded Part 295.

Since the amendment contained herein
is in part editorial and in part one of
agency procedure and practice, notice
and public procedure hereon are not re-
quired and the rule may be made effec-
tive immediately.

Accordingly, the Civil Aeronautics
Board hereby amends § 389.25 of Part
389 of the organization regulations (14
CFR Part 389), effective June 3, 13972,
by amending paragraphs (j), (1), and
(o) thereof, the section as amended to
read as follows:

§ 389.25 Schedule of filing and license
fees

> L - - -

(j) Other exemptions and Parts 207,
208, 372, 373, 378, and 378a waivers. The
filing fee for (1) an application for ex-
emption under section 101(3) or section
416(b) of the Act, except applications
within the provisions of paragraph (h)
or (i) of this section, or (2) a request
under § 207.16, § 208.3a, § 372.3, § 373.30,
§ 378.30, or § 378a.20 of this chapter fora
waiver of any of the provisions of Parts
207, 208, 372, 373, 378, or 378a of this
chapter, respectively, is $55: Provided,
That the filing fee for an application for
exemption or a request for waiver for the
performance of a specific number _qf
charters (one-way or round-trip) is $55,
plus $5 for each charter (one-way or
round-trip) described, subject to a maxi-
mum fee.of $200.

- - - - ~

(1) Tour prospectus or bulk inclusive
tour contracts and bonds. The filing fee
for each tour prospectus filed pursuant
to § 378.10 or § 378.19 of this chapter, o'r
for contracts and bonds covering a bulk
inclusive tour or series of tours filed
pursuant to §378.10 of this chapter, or
for bonds covering overseas military
personnel charter operations filed pursu-
ant to § 372.24 of this chapter is $25.

L L - - *
(0) Operating authorization—air-
Jreight forwarder or overseas 1)12'1:'1ng
personnel charter operator. The ﬁlms‘;
fee for an application, under Part 296,
Part 297, or Part 372 of this chamgr.
for operating authorization as an air-
freight forwarder, international al”
freight forwarder, or overseas military
personnel charter operator is $275.
~ - L3 *

(Sec. 204(a) of the Federal Aviation AL‘tS gf
1958, as amended, 72 Stat, 743; 49 USC
1324; 65 Stat. 290, 81 U.S.C. 483a)

By the Civil Aeronautics Board.

[SEAL] HaArRRY J. ZINK,
Secretary.

[FR Doc.72-8445 Filed 6-2-72;8:51 am]

*
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Title 19—CUSTOMS DUTIES

Chapter I—Bureau of Customs,
Department of the Treasury
[ T.D. 72-150]

PART 8—LIABILITY FOR DUTIES;
ENTRY OF IMPORTED MERCHANDISE

PART 24—CUSTOMS FINANCIAL AND
ACCOUNTING PROCEDURE

Reporting of Importer Numbers;
Notice of Delay in Effective Date

On April 18, 1972, Treasury Decision
72-106 was published in the FEDERAL
RecisTER (37 F.R. 7592), which amended
§§8.8(c) and 24.5(a) of the Customs
regulations, to prescribe the reporting
of an importer number for the ultimate
consignee on the Entry Record, Customs
Form 5101, for each dutiable consump-
tion entry, and each warehouse, vessel
repair, or drawback entry. Additionally,
the amendment provided for notification
of, or application for, such importer
number on Customs Form 5106.

Treasury Decision 72-106 was to be-
come effective May 18, 1972. However, in
response to numerous requests from
customhouse brokers and other inter-
ested parties, and because of problems
involved in the administration of the
new provisions, it has been determined to
delay the effective date of T.D. 72-106,
Thg initial 6-month period during
which importers of record may submit
an amended Customs Form 5101 to sup-
ply the importer number for an ultimate
consignee which is not available at the
m of entry, shall run from this delayed

Acco;dingly, the effective date of T.D.
'113%1"06 is hereby designated as July 17,

[SEAL] £ Eopwin F. RAINS,
Acting Commissioner of Customs.

Approved: May 25, 1972.
EvceNe T, ROSSIDES,

Assistant Secretary
of the Treasury.

[FR Doc.72-8440 Filed 6-2-72;8:50 am]

Title 21—FODD AND DRUGS

Chupt.er I—Food and Drug Adminis-
frahon,. Department of Health,
Education, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 121—FOOD ADDITIVES

Su!iporf C—Food Additives Permitted
:\'Feed and Drinking Water of
meals or for the Treatment of
ood-Producing Animals

Dararon

wi?h Dettlzltlon (FAP 1H2660) was filed
i be Environmental Protection
P Boy the Doy Chemical Co., Post
Modcia X 17'06. Midland, MI 48640, in

nce with provisions of the Fed-
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eral Food, Drug, and Cosmetic Act (21
U.S.C. 346a), proposing that §121.216
(21 CFR Part 121) of the food additive
regulations be revised to provide for
mixed residues of sodium and magnesium
2,2-dichloropropionate (calculated as 2,
2-dichloropropionic acid) in addition to
the presenfly regulated sodium 2,2-
dichloropropionate when residues are
present in dehydrated citrus pulp as a
result of the application of the pesticide
to the growing raw agricultural commod-
ities. (For a related document, see this
issue of the FepERAL REGISTER, page
11167).

The Reorganization Plan No. 3 of 1970,
published in the FepEraL REGISTER of
October 6, 1970 (35 F.R. 15623), trans-
ferred (effective December 2, 1970) to
the Administrator of the Environmental
Protection Agency the functions vested
in the Secretary of Health, Education,
and Welfare for establishing tolerances
for pesticide chemicals under sections
406, 408, and 409 of the Federal Food,
Drug, and Cosmetic Act, as amended (21
U.S.C. 346, 346a, and 348)

Having evaluated the data in the peti-
tion and other relevant material, it is
concluded that the revision should be
established.

Therefore, pursuant to provisions of
the act (sec. 409(c) (1), (4), 72 Stat.
1786; 21 U.8.C. 348(c) (1), (4)), the au-
thority transferred to the Administrator
of the Environmental Protection Agency
135 F.R. 15623), and the authority dele-
gated by the Administrator to the Dep-
uty Assistant Administrator for Pesti-
cides Programs (36 F.R. 9038), § 121.216
is revised in the heading and text to read
as follows:

§121.216 Dalapon. .

A tolerance of 20 parts per million is
established for residues of the herbicide
dalapon (calculated as 2,2-dichloropro-
pionic acid) in dehydrated citrus pulp
for cattle feed, when present therein as a
result of the application of dalapon
sodium salt or dalapon sodium-magne-
sium salt mixtures during the growing of
citrus fruit.

Any person who will be adversely
affected by the foregoing order may at
any time within 30 days after its date of
publication in the FEpErAL REGISTER file
with the Hearing Clerk, Environmental
Protection Agency, Room 3125, South
Agriculture Building, 12th Street and
Independence Avenue SW., Washington,
DC 20460, written objections thereto in
quintuplicate. Objections shall show
wherein the person filing will be ad-
versely affected by the order and spec-
ify with particularity the provisions of
the order deemed objectionable and the
grounds for the objections. If a hearing is
requested, the objections must state the
issue for the hearing. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify the
relief sought. Objections may be accom-
panied by a memorandum or brief in
support thereof.

Effective date. This order shall hecome
effective on its date of publication in the
FEDERAL REGISTER (6-3-72).

11167

(Secs. 409(c) (1), (4), 72 Stat. 1786; 21 U.S.C.
348(¢c) (1), (4))

Dated: May 31, 1972.

WiLriam M. UpHOLT,
Deputy Assistant Administrator
for Pesticides Programs.

[FR Doc.72-8427 Filed 6-2-72;8:53 am]

Title 40—PROTECTION
" OF ENVIRONMENT

Chapter |—Environmental Protection
Agency
SUBCHAPTER E—PESTICIDES PROGRAMS

PART 180—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMOD-
ITIES

Dalapon

A petition (PP 1F1165) was filed by
the Dow Chemical Co,, Post Office Box
1706, Midland, MI 48640, in accordance
with provisions of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 346a),
proposing that § 180.150 (40 CFR Part
180) of the pesticide regulations be
amended to provide for use of the herbi-
cide dalapon sodium-magnesium salt
mixtures calculated as dalapon (2,2~
dichloropropionic acid) in addition to the
presently regulated dalapon sodium salt
in or on the same raw agricultural com-
modities. (For a related document, see
this issue of the FEDERAL REGISTER, page
11167).

Based on consideration given data sub-
mitted in the petition and other relevant
material, it is concluded that:

1. The herbicide is useful for the pur-
pose for which the amendment is being
established.

2. Established tolerances for residues
in eggs, meat, milk, poultry are adequate
to cover residues resulting from the pro-
posed and established uses. The uses are
in the category specified in § 180.6(a)
(2).

3. The amendment established by this
order will protect the public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(d)(2), 68 Stat. 512; 21
U.S.C. 346a(d) (2)), the authority trans-
ferred to the Administrator of the En-
vironmental Protection Agency (35 F.R.
15623), and the authority delegated by
the Administrator to the Deputy Assist-
ant Administrator for pesticides pro-
grams (36 F.R. 9038), §180.150 is
amended by revising the heading and in-
troductory sentence as follows:

§ 180.150 Dalapon: tolerances for resi-
dues.

Tolerances for residues of the herbicide
dalapon (2,2-dichloropropionic acid)
from application of dalapon sodium salt
or dalapon sodium-magnesium salt mix-
tures in or on raw agricultural commodi-
ties are established as follows:

L - e * L
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Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days .after its date of
publication in the FepeEraL REGISTER file
with the Hearing Clerk, Environmental
Protection Agency, Room 3125, South
Agriculture Building, 12th Street and
Independence Avenue SW., Washington,
DC 20460, written objections thereto in
quintuplicate. Objections shall show
wherein the person filing will be ad-
versely affected by the order and specify
with particularity the provisions of the
order deemed objectionable and the
grounds for the objections. If a hearing
is requested, the objections must state
the issues for the hearing. A hearing will
be granted if the objections are sup-
ported by grounds legally sufficient to
justify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof.

Effective datle. This order shall become
effective on its date of publication in
the FEDERAL REGISTER (6-3-72),

(Sec. 408(d) (2), 68 Stat. 512; 21 U.S.C. 346a
(d) (2))
Dated: May 31, 1972.
Witriam M, UpHOLT,

Deputy Assistant Administrator
for Pesticides Programs.

[FR Doc.72-8429 Filed 6-2-72;8:53 am]

Title 3—ANIMALS AND ANIMAL
PRODUCTS

Chapter —Animal and Plant Health
Inspection Service, Depariment of
Agriculture

SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS (INCLUDING POULTRY) AND
ANIMAL PRODUCTS

PART 82—EXOTIC NEWCASTLE DIS-
EASE; AND PSITTACOSIS OR ORNI-
THOSIS IN POULTRY

Areas Quarantined

Pursuant to the provisions of sections
1, 2, 3, and 4 of the Act of March 3,
1905, as amended, sections 1 and 2 of
the Act of February 2, 1903, as amended,
sections 4, 5, 6, and 7 of the Act of
May 29, 1884, as amended, and sections
3 and 11 of the Act of July 2, 1962 (21
U.S.C. 111, 112, 113, 115, 117, 120, 123,
124, 125, 126, 134D, 134f), Part 82, Title 9,
Code of Federal Regulations, is hereby
amended in the following respects:

In § 82.3, in paragraph (a) (1) relating
to the State of California, a new subdi-
vision (iv) relating to Kings County is
added to read:

§ 82.3 Areas quarantined.

(a) * ¥ »

(1) California. * * *

(iv) The eastern one-half of see., 15,
T. 19 8., R. 20 E. in Kings County.

* . K - >

(Secs. 4-7, 23 Stat. 32, as amended; secs. 1
and 2, 32 Stat. 791-792, as amended; secs.

RULES AND REGULATIONS

1-4, 33 Stat. 1264, 1265, as amended; secs.
3 and 11, 76 Stat. 130, 132; 21 U.S.C. 111-113,
115, 117, 120, 123-126, 134b, 134f; 29 F.R.
16210, as amended; 37 F.R. 6327, 6505)

Effective date. The foregoing amend-
ment shall become effective upon issu-
ance, )

The amendment quarantines a portion
of Kings County in California because of
the existence of exotic Newcastle dis-
ease. The amendment imposes certain
restrictions necessary to prevent the in-
terstate spread of exotic Newcastle dis-
ease, a communicable disease of poultry,
and must be made effective immediately
to accomplish its purpose in the public
interest. Accordingly, under the adminis-
trative procedure provisions in 5 U.S.C.
553, it is found upon good cause that
notice and other public procedure with
respect to the amendment are imprac-
ticable and contrary to the public inter-
est, and good cause is found for making
it effective less than 30 days after pub-
lication in the FEDERAL REGISTER.

Done at Washington, D.C., this 30th
day of May 1972. >
G. H. WisEg,
Acting Administrator, Animal
and Plant Health Inspection
Service.

[FR Doc.72-8454 Filed 6-2-72;8:50 am|]

Title 24—HOUSING AND
URBAN DEVELOPMENT

Chapter Il—Office of Assistant Secre-
tary for Housing Production and
Mortgage Credit-Federal Housing
Commissioner [Federal Housing
Administration] Department of
Housing and Urban Development

[Docket No. R-72-184]

PART 275—LOW-RENT PUBLIC
HOUSING

Prototype Cost Limits for Public
Housing; Correction

On Wednesday, May 17, 1972 (37 F.R.
9902), the Department of Housing and
Urban Development published prototype
per unit cost schedules for low-rent pub-
lic housing pursuant to section 15(5) of
the U.S. Housing Act of 1937.

Subsequently, it was discovered the
schedules for all localities in the State
of Connecticut were incorrect. Accord-
ingly, Part 275—Low-Rent Public Hous-
ing, Prototype Cost Limits for Public
Housing is hereby amended in accord-
ance with the following schedule.

JOHN L. GANLEY,

Deputy Assistant
Secretary-Commissioner.

Pro1o7YPE PER Unit COST SCHEDULE

REGION 1
Number of bedrooms
0 1 2 3 4 5 6
Hartford, Conn.: 5
Detached and semidetached. ... ... ____ 11,600 13,000 15,300 18,350 22,100 24,550 %, ‘Lﬂ
Row dwellings. - ... ... ..... 11,050 13,150 14,700 17,460 21,000 23,400 2448
Wl a0 A s 0,500 11,700 13,250 15,800 18,200 20,050 210N
Elevator-structure S NRE U E e W eSS T s e ST S S
Danbury, Conn.: A i
Detached and semidetached. ... .. . __ 11,100 13,250 14,650 17,500 21,100 23,450 -;’-;('.I
e a g it R N SN T TR, 10,550 12,600 14,000 16,650 20,050 22,350 23,3 s
Walk-up...ooeeviaes 0,100 11,200 12,700 15,050 17,350 19,200 0,1
Elevator-structure. 14,800 16,600 21,080 .. ... .. e
New Milford, Conn.: ' 3
Detaclied and semidetached . - 11,100 13, 250 14, 650 17, 500 21,100 3, fg“ ',:‘ ',,_‘,,,',
Row dwellings_ - ... - 10,550 12,600 14,000 16,660 20,050 22, 350) 20 100
Walk-up. .o = 9, 100 11, 200 12,700 15, 050 17,360 19, 20 o~
Elgvator-atructire. . .. - oo L oo 14,300° 18,600 21080 ... ..l  l..ioaoiiis. s
New Haven, Conn.: e
Detached and semidetached 12, 550 185, 050 16, 550 19, 850 23, 060 6800
Row dwellings 14,250 15,900 18,000 22,750 it
Walk-up. ... ; 12,650 14,350 17,100 19,700
Elevator-structure. b b R 11 RS ARSI S N e,
Bridgeport, Conn.:
Detached and semidetsehod. ... 11, 100 13, 250 14, 650 17, 500 21, 100
Row dwellings. ... ... «12, 14, 000 16,650 20,060
Walkp s o o o 11, 200 12, 700 15, 050 17,3850
Elevator-structure 16, 600 by 5011 N R S
New London, Conn.;
Detached and semidetached. . ... . ... 11,350 13,600 15000 17,900 21,650
Row dWeIlNgS. - coon e cns e i i aaas 10,760 12,850 14,350 17,100 20,550
N R S e L e ey 4, 650 11, 450 12,050 15, 400 17, 750
Elevator-strueture. <o oo oo oociiaci i 14,150 16,450 20000 . Siss t
Windham, Conun.: 5 150
Detached and semidetached. .. ... ... 11,850 13,600 15,000 17,000 21,650 7 48
¢ iy AL T YT S S TR D 0 10,750 12,850 14,350 17,100 20,550 o0 50
Walk-uD s i e S AR 0,650 11,450~ 12,950 15,400 17,750 W
Elevator-structure 14,150 16,450 20,000 .o oo ieaeiaaaaon 2
Stamford, Conn.: B ot 30,880
Detached and semidetached. 13,000 16,650 18,400 22,000 26,550 1;_| ol
Row dwellings. . .._____.___. 13,200 15,800 17,600 20,050 25,200 28] %
Walk-01p. o e ceveceen e - 11, 400 14, 050 15, 950 18, 9500 21, 850 4, 1
Elevator-strueture. . ..o . i .. 18, 650 18, 100 LB S e s
Ridgefield, Conn.: 5 450
Detached and semidetached 13,900 16,650 18,400 22,000 26,550 Frrd
Row dwellings. . g ¥ X 8,1
Walk-up. -...... g
Elevator-structure
Norwich, Conn.: 23 600
Detached and semidetached .. ... ... 11,150 18,400 14,750 17,600 21,260 29, 500
Row dwellings. ... - 10,600 12, 650 14, 100 16, 750 20, 150 o :'51'0
Walk-up. oo 9,150 11,250 12,750 15,150 17,450 19,
Elevator-struoture. . 14,150 16,450 R

[FR Doc.72-8326 Filed 6-2-72;8:45 am]
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Chapter X—Federal Insurance Administration, Depariment of Housing and Urban Development
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
List of Eligible Communities

Section 1914.4 is amended by adding in alphabetical sequence a new entry to the table. This entry differs from prior
entries to the table in that & complete chronology of effective dates appears for each listed community. Each date appearing
in the last column of the table is followed by a designation which indicates whether the date signifies (1) the effective date of
the authorization of the sale of flood insurance in the area under the emergency or under the regular flood insurance program;
(2) the effective date on which the community became ineligible for the sale of flood insurance because of its failure to submit
land use and control measures as required pursuant to §1909.24(a); or (3) the effective date of a community’s formal
reinstatement in the program pursuant to §1909.24(b). The entry reads as follows:

§1914.4 List of eligible communities.
o . s . * . *
X t Effoctive date
State County Loeation Map No. Btate map repository Local map repository of authorization
: of sale of flood
insurance for area
L ) LR L LN L L L
Florida. ... DS, . oo te T Y o e R s o s e 4 e e o e e i 6 m S by 8 b B e M A LIl s L e i Sty A June 2, 1972,
Emergency:
Tows WADSH T s aa T T e e o G e e it A Al S At M T ST e S S Rl Y e s SRS RSrcd Do.
Woodbridge 1 34 023 3705 06 Division of Water Resources, Depart- Division of Engineering, Woodbridge Sept. 25, 1970,
Township. through ment of Envivonmental Protection, Township, Main 8t., Woodbridge, Emergency.

T 34 023 3705 14

Bergon
Somerset..eeeau. -
Township.
Morris. oo aaaaaa Dover
Bey SIS Uni - Unlon Township... .
North Carolina. Trar e TROBIAN . oS ees I 37 175 3090 01.

Oregon.

Pennsylvani -. Hatfield Borough

Post Office Box 1390, Trenton, NJ
08625,

New Jt:rsey Department of Insurance,
State House Annex, Trenton, N.J.

-- North Cgrolina Office of Water and

Alr Reésources, Department of Nat-
ural and Economic Resources, Post

Oflice Box 27687, Raleigh, NC 27611,

North Caroling Insurance Depart-
ment, Post Office Box 26387, Ra-
leigh, NC 27611,

NI 07095,

19170 Y T TSI e TR T PO T Ol S e Ty TP MA, M fa) o« SRR SR ST L I
Branchburg P e P L Ra LBl e W e, O LB L T O S e o TR L T e e

Town Hall Bldg., Town of Rosman,
Rosman, N.C. 28772,

Texme. oo -~ Mesquite..........
Washington. _____ (o, 19 "I Lo N Ty e S S I T e S e R S A S Sl Sy ST ANV I S S T A DA G S A
West Virginia. _. Lofanls e a i West Logan_ ... T 54 045 2770 02... West Virginia Insurance Department, Office of the Ro-mrdng.. City Hall,

State Capitol, Charleston, W. Va.
25305.

West Logan, W, Va. 25601,

June 2, 1972,
Reg

June 2, 1972,
Emergency.
Do.

Do.

Do.
Dec. 30, 1071,
Emergency.
June 2, 1972,
Regular.

Tune 2, 1972
Emergency.

0.
July 24, 1970,
Emergency.
July 30, 1971,
Jar

Regular,
Dee. 31, 1971.
Suspension.
June 2, 1972.
Reinstatement
June 2, 1972.
Emergency.
Mar. 6, 1071,
Emergancy.
June 2, 1972,
Regular,

(National Food Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28,
17804, Nov. 28, 1968), as amended (secs. 408410, Public Law 91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary's
8uthority to Federal Insurance Administrator, 3¢ F.R. 2680, Feb. 27, 1969)

Issued: May 30, 1972.

1969 (383 F.R.
delegation of

GEORGE K. BERNSTEIN,

Federal Insurance Administrator.
[FR Doc.72-8385 Filed 6-2-72;8:45 am]
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PART 1915—IDENTIFICATION OF SPECIAL HAZARD AREAS
I List of Communities With Special Hazard Areas
Section 1915.3 is amended by adding in alphabetical sequence a new entry to the table, which entry reads as follows:

§ 1915.3 List of communities with special

hazard areas.

2 L - R * o .
If']ﬂv(‘(!'.'i date
State County Location Map No. Btate map repository Local map repository %le(nlx::“: ':\*\\“ '1‘\, :
have speclal
flood hazar
LI LN L L - L
FIoridal o s o) 7 ! VI Y S0 VR R E A e W S = - :
ToWB:. oo oncoeme Wapello. . .-..——-.- e BTy St S W NG A W O S Y T e ) oL St
New Jersey. ... Middlesex. .oooeenn Woodbridge H 34 023 3705 06 Division of Water Resources, Depart- Division of Engineering, Woodbridge Se

Township.

Bergen. ....ococeue Allendale
-~ Somerset ... ...~ Branchburg
Township.

MOrPIR. s e e eee

Do.. =

Do.......... Union
North Carolina. Trapsyivania ...

QOregon......
Penunsylvania. .. Hatfield Borough
Washington Vancouver. ... ...

West Virginia. .. Logan oo oooen West Logan.. ..

ment of Environmental Protection
Post Office Box 1390, Trenton, Ni
08625,

through
H34 023 3706 14

New Jersey Daopartment of Insurance,
State House Annex, Trenton, N.J.
08625,

Air Resources, Department of Nat-
ural'and Economic Resources, Post
Office Box 27687, Raleigh, NC 27611,

ey et 2 Ve, SR ICE BB o 15 I TSN o TR Y G O i o oy e — o

H 54 045 2770 02_ .. West Virginia Insurance Department,

State Capitol, Charleston, W. Va.

Township, Maln St., Woodbridge,
N.J. 07005,

Do,
Dec, 30, 107L

June 2, 1972,
Do.
Do.

Mar, 6, 1971,

West Logan, W. Va. 25601.

(National Food Insurance Act of 1968 (title XIII of the Housing &
17804, Nov. 28, 1968), as amended (secs. 408-410, Public Law 91-1

authority to Federal Insurance Administrator, 34 F.R. 2680, Feb. 27, 1969)

Issued: May 30, 1972.

Title 7—AGRICULTURE

Chapter I—Agricultural Marketing
Service (Standards, Inspections,
Marketing Practices), Depariment
of Agriculture

PART 52—PROCESSED FRUITS AND
VEGETABLES, PROCESSED PROD-
UCTS THEREOF, AND CERTAIN
OTHER PROCESSED FOOD PROD-
UCTS

Subpart—U.S. Standards for Grades

of Canned Red Tart Pitted Cherries

RECOMMENDED DRAINED AND FILL WEIGHTS

Correclion
In F.R. Doc. 72-7406 appearing at page
9755 in the issue of Wednesday, May 17,
1972, paragraph (a) of §52.775 should

read as set forth below:
(a) Definitions of terms and symbols.

D\ Pt e 5 Minimum sample average drained
weight,
LL........... Lower limit for Individual container

drained weight.
Subgroup.... A group of sample unults ropresenting a
portion of a sample.

X mine ov oo Minimnim lot average fill welght,

IWLz.ooaeaae Lower warning limit for subgroup aver-
ages.

LR Lower reject limit for subgroup averages:

LW e Lower warning Hmit for Individual fill

welght measurements,

FEDERAL

[FR Doc.72-8386 Filed 6-2-72,8:45 am|

} V3 L PRt ot Lower rejeet Hmit for individual fill
weight measurements.

R s A specified average range value.

Ruar- - ..-- A specified maximum range for sub-

groups.

Chapter IX—Agricultural Markgting
Service (Marketing Agreements and
Orders; Fruits, Vegetables, Nuts),
Department of Agriculture

[Navel Orange Reg. 270, Amdt. 1]

PART 907—NAVEL ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 907, as amended (7 CFR Part
907), regulating the handling of Navel
oranges grown in Arizona and designated
part of California, effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations and
information submitted by the Navel
Orange Administrative Committee, es-
tablished under the said amended mar-
keting agrement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such Navel oranges, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act.

nd Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR,
52, Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary’s delegation of

GEORGE K. BERNSTEIN,
Federal Insurance Administrator.

(2) It is hereby further found that it
is impracticable and contrary to the m_xb-
lic interest to give preliminary notice,
engage in public rule making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion thereof in the FEDERAL REGISTER |9
U.S.C. 553) because the time intervening
between the date when information upon
which this amendment is based became
available and the time when this an_xend-
ment must become effective in order to
effectuate the declared policy of the act
is insufficient, and this amendment re;
lieves restriction on the handling of
Navel oranges grown in Arizona and des-
ignated part of California. 3

(b) Order, as amended. The provisions
in paragraph (b) (1) (i) of § 907.570 "\?
vel Orange Regulation 270, 37
10554) are hereby amended to 1€
follows:

§ 907.570 Nayel Orange Regulation 270.

» .

ad as

- *

(b) Order. (1) * * *
(i) District 1: 800,000 cartons.

. * . 'Y g0

(Sec. 1-19, 48 Stat. 31, as amended; 7 U
601-674)

Dated: May 31, 1972.
PAauL A. NICHOLSON;
Deputy Director, Fruit a_nd l»‘cs?}
etable Division, Agriculturé
Marketing Service.

|FR Doc.72-8455 Filed §-2-72;8:50 am]

REGISTER, VOL. 37, NO. 108—SATURDAY, JUNE 3, 1972




|Lemon Reg, 536]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling
§910.836 Lemon Regulation 536.

(a) Findings, (1) Pursuant to the mar-
keting agreement, as amended, and Order
No. 910, as amended (7 CFR Part 910;
36 F.R. 9061), regulating the handling of

lemons grown in California and Arizona,"

effective under the applicable provisions
of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
601-674), and upon the basis of the
recommendations and information sub-
mitted by the Lemon Administrative
Committee, established under the said
amended marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of handling of such lemons, as here-
inafter provided, will tend to effectuate
the declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEpERAL REGISTER (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate the
declared policy of the act is insufficient,
and a reasonable time is permitted, under
the circumstances, for preparation for
such eﬂqctive time; and good cause exists
for making the provisions hereof effec-
live as hereinafter set forth. The com-
mittee held an open meeting during the
current week, after giving due notice
therqo;. to consider supply and market
conditions for Jemons and the need for
regulation; interested persons.were af-
forded an opportunity to submit in-
formation and views at this meeting; the
recomn_xendation and supporting in-
formation for regulation during the
Period specified herein were promptly
submitted to the Department after such
meeling was held; the provisions of this
Section, including its effective time, are
identical with the aforesaid recom-
Mendation of the committee, and in-
formation concerning such provisions
and effective time has been disseminated
among handlers of such lemons; it is
gece&*ary. in order to effectuate the

eclared policy of the act, to make this
:‘?Ctlfm effective during the period herein
uf’:mﬁ’?d; and compliance with this sec-
Lio?x will'not require any special prepara-
wht <lm the part of persons subject hereto
ich cannot be completed on or before

% ee g_ﬁectwe date hereof. Such committee

‘*:)mg was held on May 30, 1972.
m'ow)n Order. (1) The quantity of lemons
Bk 1}111 Ca]irorniq and Arizona which
il ¢ handled during the period June 4,

<, through June 10, 1972, is hereby
ﬁxe;i at 300,000 cartons.
an‘t; !, As used in this section, “handled”
e w;arton( 8)" have the same meaning
isding ®1 used in the said amended
tketing agreement and order.

FEDERAL
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(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.

. 601-874)

Dated: May 31, 1972,
PauL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.
[FR Doc.72-8485 Filed 6-2-72;8:53 am)

[Lime Reg. 2]

PART 911—LIMES GROWN IN
FLORIDA

Limitation of Handling
§911.402 Lime Regulation 2.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 911, as amended (7 CFR Part
911; 36 F.R. 14125; 37 F.R. 10497), regu-
lating the handling of limes grown in
Florida, effective under the applicable
provisions of the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U.S.C. 601-674), and upon the basis
of the recommendations and information
submitted by the Florida Lime Adminis~
trative Committee, established under the
said amended marketing agreement and
order, and upon other available infor-
mation, it is hereby found that the lim-
itation of handling of such limes, as
hereinafter provided, will tend to ef-
fectuate the declared policy of the act.

(2) The need for the regulation stems
from the current supply and market sit-
uation. There currently is available a
much greater supply of limes than the
market can absorb. The current crop of
limes is estimated to be the largest crop
of record and 14 percent above last sea-
son's record crop. Continued cool weather
and rain in most major markets have
resulted in an excessive supply of limes
in such markets. The committee reports
that because of the large supply avail-
able, excessive shipments were made
prior to the start of volume regulation.
It estimates that 28,000 bushels were
shipped last week and that 18,400 bushels
were shipped during the preceding week.
Shipments of limes during the current
week, the first week of volume regula-
tion, were limited to 20,000 bushels, Such
excess shipments have depressed prices
for Florida limes. The present market is
slow, and there are no indications of an
increase in demand. Thus, a volume
regulation is needed to permit supplies
to clear the market and to prevent ex-
cessive shipments during the week of
June 4 through June 10, 1972.

(3) Tt is hereby further found that it is
impracticable and contrary to the pub-
lic interest fo give preliminary notice,
engage in public rulemaking procedure,
and postpone the effective date of this
regulation until 30 days after publication
hereof in the FEDERAL REGISTER (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this regulation is based became
available and the time when this regula-
tion must become effective in order to
effectuate the declared policy of the act
is insufficient, and a reasonable time is
permitted, under the circumstances, for
preparation for such effective time; and
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good cause exists for making the provi-
sions hereof effective as hereinafter set
forth. The committee held an open meet-
ing during the current week, after giving
due notice thereof, fo consider supply
and market conditions for Florida limes,
and the need for regulation; interested
persons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after such meeting was held; the pro-
visions of this regulation, including its
effective time, are identical with the
aforesaid recommendation of the com-
mittee, and information concerning such
provisions and effective time has been
disseminated among handlers of such
limes; it is necessary, in order to effectu-
ate the declared policy of the act, to
make this regulation effective during the
period herein specified; and compliance
with this regulation will not require any
special preparation on the part of per-
sons subject hereto which cannot be
completed on or before the effective date
hereof. Such committee meeting was
held on May 31, 1972.

(b) Order. (1) The quantity of limes
grown in Florida which may be handled
during the period June 4, 1972, through
June 10, 1972, is hereby fixed at 20,000
bushels.

(2) Asused in this section, “handled"
and “limes” have the same meaning as
when used in said amended marketing
agreement and order, and “bushel”
means 55 pounds of limes.

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674)
Dated: June 1, 1972.
PAaurL A, NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.
[FR Doc.72-8506 Filed 6-2-72;8:53 am|]

[Cherry Reg. 11]

PART 923—SWEET CHERRIES GROWN
IN DESIGNATED COUNTIES IN
WASHINGTON

Limitation of Shipments

On May 19, 1972, notice of proposed
rule making was published in the Fep-
ERAL REGISTER (37 F.R. 10077) regarding
a proposed regulation to be made effec-
tive pursuant to the marketing agree-
ment and order No. 923 (7 CFR Part
923), regulating the handling of sweet
cherries grown in designated counties in
Washington. This notice allowed inter-
ested persons 7 days during which they
could submit written data, views, or argu-
ments pertaining to this proposed regu-
lation. None were submitted. The pro-
posed regulation was recommended by
the Washington Cherry Marketing Com-
mittee established pursuant to the said
marketing agreement and order. This
program is effective under the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674).

This action reflects the Department’s
appraisal of the need for regulation, and
of the crop and current and prospective
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market conditions. Shipments of sweet
cherries from the production area are ex-
pected to begin on or about June 5, 1972.
The grade and size requirements pro-
vided herein are designed to prevent the
handling, on and after June 5, 1972, of
any cherries grading lower than the
grade herein specified, and smaller in
size than as herein specified, so as to
provide consumers with good quality
fruit, consistent with the overall quality
of the crop, while improving returns to
the producers pursuant to the declared
policy of the act. The proposed require-
ments herein that pertain to containers
and the packaging of cherries in faced
packs and any packs of 20 pounds, net
weight, or larger, are designed to pre-
vent deceptive packaging practices,
promote buyer confidence, and maintain
the integrity of the Washington sweet
cherry industry. Individual shipments,
not exceeding 100 pounds, of cherries
sold for home use and not for resale, sub-
Jject to necessary safeguards, are excepted
from these requirements because the
quantity of cherries so handled is rela-
tively inconsequential when compared
with the total quantity handled, and be-
cause it would be administratively im-
practicable to regulate the handling of
such shipments due to the nearness to
the source of supply.

After consideration of all relevant
matters presented, including the pro-
posal set forth in the aforesaid notice,
the recommendation and information
submitted by the Washington Cherry
Marketing Committee, and other avail-
able information, it is hereby found and
determined that the regulation as here-
inafter set forth, is in accordance with
the provisions of the said marketing

agreement and order and will tend to’

effectuate the declared policy of the act.

It is hereby further found that good
cause exists for not postponing the ef-
fective date of this regulation until 30
days after publication in the FepERAL
RecisTER (5 US.C. 553) in that (1)
notice of proposed rule making concern-
ing this regulation, with an effective date
as hereinafter specified, was published
in the FEperAL REGISTER (37 F.R. 10077),
and no objection to this regulation or
such effective date was received; (2)
compliance with the regulation will not
require any special preparation on the
part of the persons subject thereto which
cannot be completed by the effective
time hereof; and (3) shipments of the
current crop of such cherries are ex-
pected to begin on or about the effective
date hereof and this regulation should
be applicable, insofar as practicable, to
all shipments of such cherries in order
to effectuate the declared policy of the
act.

§ 923.311 Cherry Regulation 11.

(a) Order. During the period June 5,
1972, through June 30, 1973, no handler
shall, except as provided in paragraph
(b) of this section, handle any lot of
cherries unless such cherries meet each
of the following applicable requirements;

(1) Minimum grade. U.S. No. 1: Pro-
vided, That the following tolerances, by
count, of the cherries in the lot shall
apply in lieu of the tolerances for de-
fects provided in the U.S. Standards for

FEDERAL
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Grades of Sweet Cherries: a total of 10
percent for defects; including in this
amount not more than 5 percent, by
count, of the cherries in the lot for seri-
ous damage, and including in this latter
amount not more than 1 percent, by
count, of the cherries in the lot for
cherries affected by decay: Provided fur-
ther, That the contents of individual
packages in the lot are not limited as to
the percentage of defects but the total
of the defects of the entire lot shall be
within the tolerances specified,

(2) Minimum size. At least 95 percent,
by count, of the cherries in the lot shall
measure not less than forty-eight sixty-
fourths of an inch in diameter.

(3) Faced packs and any packs of 20
pounds, net weight, or larger. At least
90. percent, by count, of the cherries in
the lot shall measure not less than
fifty-four sixty-fourths of an inch in
diameter.

(4) Containers. The net weight of the
cherries in any container having a ca-
pacity greater than that of a container
with inside dimensions of 15%; by 10
by 4 inches shall be not less than 20
pounds; and no container of cherries
shall contain less than 12 pounds, net
weight, of cherries.

(b) Ezxceptions. Notwithstanding any
other provision of this section, any indi-
vidual shipment of cherries which meets
each of the following requirements may
be handled without regard to the provi-
sions of paragraph (a) of this section,
and of §§ 92341 and 923.55:

(1) The shipment consists of cherries
sold for home use and not for resale;

(2) The shipment does not, in the ag-
gregate, exceed 100 pounds, net weight,
of cherries; and

(3) Each container is stamped or
marked with the words “not for resale”
in letters at least one-half inch in height,

(c) Definitions. Terms used in the
marketing agreement and order shall,
when used herein, have the same mean-
ing as given to the respective term in
said marketing agreement and order;
“U.8. No. 1” and “diameter” shall have
the same meaning as when used in the
U.S. Standards for Grades of Sweet
Cherries (7 CFR 51.2646-51.2660) ; and
“faced pack” means that the cherries
in the top layer in any container are so
placed that the stem ends are pointing
downward toward the bottom of the
container,

(Secs. 1-19, 48 Stat. 31, as amended; 7T US.C.
601-674)
Dated: June 1, 1972.

PauL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.
[FR Doc.72-8507 Filed 6-2-72;8:53 am])

Chapter XIV—Commodity Credit Cor-
poration, Department of Agriculture

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS

PART 1464—TOBACCO
Subpart A—Tobacco Loan Program
Frue-Curep Tosacco, Types 11-14

On April 21, 1972, there was published
in the FepEraL REGISTER (37 F.R. 7902,
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8533) a notice of proposed rule making
setting forth the proposed price support
advance rates for 1972 crop Flue-cured
tobacco, types 11-14. Interested parties
were given the opportunity to submit
within 30 days data, views, and recom-
mendations regarding the proposed ad-
vance rates.

No unfavorable comments have been
received and proposed advance rates are
hereby adopted without change and are
set forth below. The material previously
appearing under § 1464.16 remains ap-
plicable to the crop to which it refers,

Effective date, Date of filing with the
Office of the Federal Register.

Signed at Washington, D.C,
May 26, 1972.

CARROLL (. BRUNTHAVER,
Acting Executive Vice President,
Commeodity Credit Corporation.

§ 1464.16 1972 Crop—Flue-cured to-
bf:c‘o, types 11-14, advance sched-
ule.

on

|Dollars per hundred pounds, farm sales
weight]

Advance

Rate

76.25

Advance

; 73.25

g 70.25

; 64.95

- 73.25

: 71.25

68,95

: 62.25

X 68. 95

66.25

' 63.25

: 58, 25

: 67.25

; 65.25

; 62.25

5 57.25

: 71,25

: 69,5

1 86,25

: 61.25

3 76. 25

{ 73.25

) 70,25

; 67.25

’ 63,25

B4K oo 73,25 BOEV —o-o-.- 50.23
O 70.25 BSRR ~-o-w-- 7.2
BOK o 6895 PAGL ~oo--- 70.25
B3LV oo 80.25 B5GL ------- e7. 28
BV s s 76.25 BOGL —----- 62.25
BELYRL, el 73.25 BAGF ----- 69.95
B3FV v 80.25 BSGF —oooeo- 65. 28
B4FV .______- 76.96 BEGF -———-- 61,28
BEPV: 2ot 73.25 BAGR _-c---- 63.25

1 The advance rates listed are applicable ‘0
tied, and untled Flue-cured tobacco “*:;‘
i8 (1) eligible tobacco as defined in the’re{{x‘g
lations, and (2) ldentified by & "»""‘“‘fnaé-
card which does not bear the nog‘auoxzn. 55
count Variety-Limited Support. Rn-.l;;m-q
eligible tobacco identified by & mark \':;-
card which bears the notation "“Discount &3
riety-Limited Support” are 50 percent of -
advance rates listed plus twelve Dnd-o'fo-
half cents (80.125) per hundred pounds "'
pacco 1s eligible for advance only ’{r;v.‘d
signed by the original producer and Oniy

uced by r cooperator, '
pr%%bgceo graded o (doubtful F?*‘Pc‘,"ﬁ =7
der), “U” (unsound), “N2," '3“0'00' ey
“scrap” will not be accepted. The C o 878
tive assoclation through which advanc A
made available 1s authorized to deduct ©
cents per hundred pounds to apply 88
overhead costs.
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Advance Advance
Grade Rate Grade Rate
B5GR ~cveem= 58:28°F XIltesaoonsa 88.25
BOGR —-meee= B8, G5 R L S s e 86. 25
BAGK —cnmmm [ 0 o) e SRR 2 84.25
BSGK —ccm==m 60,85 XA L 81.25
B6GK —caneam 86 20BN I s 77.25
BSRG wcmemm= 842 " RIE L 88.25
BAGG ---m--= B8.25 L APl e 86. 25
B5GG ~-enmmm 88.28 | X8W - oooci 84.25
Bl - ecnee=m 01:300 RAP LIt 81.25
P 88.26 XO6F o.=oooos 77.25
i AR = 86.20 X3LV ccoccca- 80. 25
2 (3 SIS 84.26 X4LV oo 77.256
111§ P FWORAL AT 0 81.26 X3FV weuu-a- 80.25
U AR 77.28 X4FV crceea- 717.25
HIP Coc o 91.28 , X3LS L _cocun 79.25
) L 88.25 X4LS - 75.25
BN 86.25 X3PH vennea 77.25
Vi) (. 84. 965  Xep oo — .1 74.25
)11 SRR 81,30 L SEEL s 75.25
O o T XERE e 75,256
HAPR oot merts 83,28\ ARV —a= oS 72. 25
7Y 80.25 X3KM ... 78. 256
HIPR: oot M.26 X4KM .- 74.256
H6FR wooceoa 74.25 X4ER --ce--- 78.25
HIK - 79:25 R Lo ca.- 71.25
HEK ol 2% RO e anas 25

(Sec. 4, 62 Stat. 1070, as amended, sec. §, 62
Stat. 1072, secs, 101, 106, 401, 403, 63 Stat.
1051, as amended, 1054, 74 Stat. 6; 7 U.S.C.
1441, 1445, 1421, 1423, 15 U.S.C. 714b, 714c)

[FR Doc.72-8456 Filed 6-2-72;8:53 am]

Title 13—BUSINESS CREDIT
AND ASSISTANCE

Chapter I—Small Business
Administration

[Rev. 5, Amat. 2]
PART 120—LOAN ‘POLICY
Business Loans and Guarantees

On March 2, 1972, there was published
t-hg FEpERAL REGISTER (37 FUR. 4365)
;: flot{ce that the Small Busipess Admin-
’;E»;E;}On proposed to amend the policy
P ning to the eligibility of agricul-
c;éle-rﬁ}‘gxted enterprises for SBA finan-
o;v aaflismnce. Interested parties were
;e;lz thirty (30) days in which to com-
om O?n the proposal. After considera-
e the comments received, the fol-
rev;s}a amendment is adopted as the
td)‘ x(f)n_of subparagraph (10) of § 120.2

of the Code of Federal Regulations.

§120,2 ;
“%&  Business loans and guarantees.
. . * . .

(@) Financig s i
granteq by SCI; X: assistance will not be

»
- . . .

No, 108——4 FEDERAL
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(10) Generally, if the financial assist-
ance would be used primarily in agricul-
tural activities. Agricultural activities
include, but are not limited to, the pro-
duction of food and fiber. Where the ap-
plicant is engaged in an agricultural
activity and financial assistance has been
formally declined by an Agency of the
Federal Government or an agricultural
credit service supervised by the Farm
Credit Administration, such applicant
may be eligible for financial assistance
from SBA: Provided, however, That an
activity will not be eligible for financial
assistance if it (i) produces (or in the
last growing seAson produced) one or
more crops currently eligible for a U.S,
Department of Agriculture support pay-
ment or production loan; (ii) is engaged
in the production of livestock or poultry,
including eggs, except for (a) the opera-
tion of a hatchery for the production of
baby chicks for sale to others, provided
that the hatchery purchases from others
more than 50 percent of its eggs; or (b)
the operation of a commercial feed yard
for cattle or hogs where its income is de-
rived from the service operation of hous-
ing and feeding ganimals, either owned by
others or purchased from producers
solely for the purpose of fattening and
resale prior to slaughter; or (iii) is en-
gaged in the production of fish, unless
the production process or type of fish is
novel, innovative, or experimental in
nature.

* K3 K * *

Effective date. This amendment shall
become effective on June 6, 1972.

Dated: May 24, 1972.

THOMAS S, KLEPPE,
Administrator.

| FR Doe.72-8309 Filed 6-2-72;8:52 am]

[Rev. 11, Amdt. 6]

PART 121—SMALL BUSINESS SIZE
STANDARDS

Responsibility for Size Standards
Program

The responsibility for administration
of the Small Business Size Standards
Program has been reassigned to the As-
sistant Administrator for Planning, Re-
search, and Analysis.

Accordingly, Part 121 of Chapter I of
Title 13 of the Code of Federal Regula-
tions is hereby amended by substituting
the words “Assistant Administrator for
Planning, Research, and Analysis” for
the words “Assistant Administrator for
Administration” in the first sentence of
§121.3-3 and the third sentence of
§ 121.3-10 thereof.

Effective date. This amendment shall
become effective upon publication in the
FEDERAL REGISTER (6-3-T72).

Dated: May 26, 1972.

THoMAS S. KLEPPE,
Administrator.

| FR Doc.72-8400 Filed 6-2-72;8:47 am]
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Chapter lll—Economic Development
Administration, Department of
Commerce

PART 302—DESIGNATION OF AREAS
Termination

Part 302 of Chapter III, Title 13 of the
Code of Federal Regulations (31 F.R.
11294 and 31 F.R. 16674) is amended to
provide for annual review of designated
areas prior to September 15 of each year
and for terminating the designated
status of areas no longer qualified upon
30 days’ notice and prior to October 15.

Section 302.50 is amended by revising
paragraph (a) as follows:

§ 302.50 Termination.

(a) Prior to September 15 of each
yvear, the Assistant Secretary will con-
duct a review of all areas designated pur-
suant to this part, which will be used as
the basis for terminating, upon 30 days’
notice and prior to October 15, those
areas in which economic circumstances
have so improved that the area no longer
meets the standards for designation set
forth in § 302.1, § 302.2, or § 302.10.

This provision shall become effective
60 days after its publication in the Fep-
ERAL REGISTER.

WiLLiam W, BLUNT, Jr.,
Acting Assistant Secretary
for Economic Development.

May 31, 1972.
[FR Doc,72-8491 Filed 6-2-72:8:53 am]

Title 6—ECONOMIC
STABILIZATION

Chapter lll—Price Commission
PART 300—PRICE STABILIZATION

Addition of Form PC-10

The purpose of this amendment is to
add Form PC-10 “Report of Markups
by Retailing and Wholesaling Com-
panies” with accompanying instructions,
to Appendix II of Part 300 of the regula-
tions of the Price Commission. The form
has been approved by the Office of Man-
agement and Budget, pursuant to OMB—-
164-R 0001, which expires April 30, 1973.
{(Economic Stabilization Act of 1970, as
amended, Public Law 91-379, 84 Stat. 799;
Public Law 91-558, 84 Stat. 1468; Public
Law 92-8, 85 Stat. 13; Public Law 92-15, 85
Stat. 38; Economic Stabilization Act Amend-
ments of 1971, Public Law 82-210; Execu-
tive Order No. 11640, 37 F.R. 1213, Jan. 27,
1972; Cost of Living Council Order No. 4,
36 F.R. 20202, Oct. 16, 1971)

In consideration of the foregoing, Part
300 of Title 6 of the Code of Federal
Regulations is amended by inserfing the
following Form PC-10 and instructions
thereto, immediately before Form PC-50,
effective June 2, 1972,

By direction of the Commission.

Issued in Washington, D.C.,
May 31, 1972.

on

CARLETON S. JONES,
Deputy General Counsel.

REGISTER, VOL. 37, NO. 108—SATURDAY, JUNE 3, 1972




RULES AND REGULATIONS

11174

2461 ‘E INNF ‘AVAQNNLVS—SBOL

*GOBT Uoyaas ‘apog 'S'n ‘gr IL pue .Nmn uopaes ‘apo) *s'n 'G aniL ‘(pepuawe

se) 0L6T 40 DY

UOREZIIGeIS JIWOLO0IT Y} JO SOZ U0RIAS JO SulUBaW SUF LIIM | It aq lim y: y gns LOREW.IOJU BY |
(2120) < 250y Vg
d PR pue
40 awen oleu padAy

122140 BAIINIEXS PazUOYNE JaY30 JO WY Jualed JO JdI0 aARNAXT JBIUD

*safes jo afejusdiad v se uidiew jyoid pazuoyjne ay Ut

Bs2aloUl U U} 3[nsed Jou [im sadueyd soud |1 jo Joaye ajeBesBBe syl ‘yejjaq pue aBpajmouy Aw Jo 3s3q ayy oL

“Jauuew auwes ayy Ul pasedaid aq |iM pue e3ep sjqesedwod

@pnjaut {jiM spodas Juanbasqng *wWio} siyy o} suol Y yum ui paynd uaaq aAey d ay3
pue Ai08a3e0 yoea Jo} sdnysew eSejuedied [en(ul Klewoysnd [enjoe By} e § wej| U pasajua sedejusosed eyl
*TT WA Ul PajedIpUl UORED] B3 2 Sony do1 iojssiwwiod edlig Aq Ipne pue uoiioadsul Joj pautejuiews sdnyseus
aq |(m d pue ] d jenur Arewojsnd yons o} soud Kiogayed
sadueyd ba:n:c pue 3._26 38U} J0B) 9y} JUNODOR O UBYE} BAey | .u:_ow.. 0S U] 'paAdIyIe aq [|im NS siy} Jeyr Jo siseq
ainsua 0} Alessedau sdays ey} uayel SARY | Jey} PUEB PIpeadXa 3q JOU ||IM pUe JOU SI UDHRUILIBRP Bupud feuuou jo wﬁhm%umﬂm
Ki083a3ed yaea uo dmyiews a8ejuasiad (eniur Aeluoisnd ayy Jeyy Aji3ied Jayuny | ‘paysiqe;jsa aie saold yorym Joj spood :"_:Es m.w:i
30 uoneSaidde Jo |onaf 3S9MO| By} Juesaidal § LWaY| Ul Pays)| 3108930 BU) Jeyl PUB WIO) SIYY OF SUORDNASUL By Ut = -
pauyep se siseq Alo8sjed & uo spnpoid jo seoud Bui|jas dy3 pauiwleep Ajewosnd sey iy siuy 3eyy Leo |
0120) « B0y UBIS
£ Pl pue
J0 aweN Qweu padAy s
2901140 3ANOAX PIZLIOYINE JAYI0 10 ULy Jualed Jo JRIYO SANISXT JAIND
“sajes Jo adejuaoiad e se uiBiew Jyoid pazuoyne sy} ug
‘aseasoUl Ue Uj Jjnsal JouU [|IM saBusya aoud | Jo J0a4a sjeBasB8e ayj ‘Jeiaq pue e3pajmouy Aw Jo 3saq ay3 OL
“Jauuew awwes ayy ul pasedaid aq ||!M pue ejep ajqesedwod apnjaul |IM Spodas
Juanbasqng W10} SIYY OF SUOHONASUI BUI YIIM uucmu‘_ouum Ui paynduwios uasq sAey pue paysi) A108s3ed yoes Buisudwod
Swey! ayy Joj suy 55043 JO A 3 oM 3y} eJe g Way| Ul paisjua seBejuadiad ayL
- ] dnye
“Wiej) 3Y3 4O 1509 U} OF WS Jeyy Joj ARl fenius & auy b
Buifidde jo ynsai e se jdeoxe aolid Iseq Y] PAFIX JOU ||IM 3j8S 1O} PaIBjO WY Yoes O aoud Buyes ay3 am_: aunsua __o m.umn
o0} Kiessaoau sda)s ay} uayey eAey | 3oyl Aued Jauung | "1 Wey| Ul pejedl ayy je 9y3 uo adud
-woQ 921d Aq 3ipne pue uonoadsul 40} paulejuielw ag ||IM saonoesd Bujoud v:u sdmyjew omn«c!:un leniut ?_nES MM.__L%‘_\,:M_W”M

-SN3 Ysij 0} aoud da. pue Ayjenb jeyy aziuBooas | WAy YIea Jo 3s03
3yl 0} pouad aseq dmysew ayj Suunp Buijerdid mn:{mE wmﬂcun:oa e 2y} jo uoneondde ay3 ydnosyy 3dasxe
papasoxe aq 0} seoud 8seq 9y} 9sned O} Se Os pajsnipe UIeq Jou SABY PUE JOU ||IM sooud Buyes jeys Aued |

uopeayie) — A Hed

*8050Z *0°Q ‘uojBulyse “M'N “IS W 0002

ON ‘££ OA ‘¥31s193d Tvi3asd

*adojaAua 3y} JO J3UI0D pUBY-Ya| JIMO| 3U3 Ut ,,0T-0d W04 JO UoISSILGNS,, BIRIIPUY

1SS} D IdMig 10}

Buiuoddns |[e pus wLoj syl

premioy isuononasu) Suljen

Buidug LoBayen O (2)
J0 ‘Fuipud way-Ag-wey O (1) -2

o8ejuaniag uiRien 4oxd ssoun O (2)
J0 ‘dmyiepy a8ejuadiag teniur O (1)

@2ud sajes 1 (2)
10 3500 OI (1)

U0 paseq ale g way| ul saBejuadiad ay) Jayleym saxoq ajenidosdde ayy Uy ajedipul 'S

(61)

(80

((43]

(91)

(S1)

(YD

(D)

z1)

an

(on

(6)

(8)

1)

(9)

(S)*

)

©

(@)

% %

%

%

(D

W
TLTIL US|

®)

1011 10} POLIY
SUIUOW 2T siqesedwo)
T dnyiepy 9B UIDIvg OBEIONY PRIUBIOM

®

Pouagd
Weuny

)

pousd sseg
dnyiew

(0] ®

»__.0 esn

Kio¥aye] esipueyasa)

dnyiey esejuadiag |eiu] ‘g

¥36Q dNYIeW (ERIU] 4O OINPALIS — 11l Hed

(peniwo 000)

‘g WeY U] Pajediput JIUN $SaUISNQ 0} Jeak |20l JUSDSI JSOW Ul SINUSARI [BI0L £

:(uoneso)) ai03s €1 (9)

J9430 Jo uoisinig O (a3

:Ayue Buiuodal eyoy [ (e)
_ oy seydde podai siyy Jayiayum ejedipul "9

Hodey sjy3 Aq pessao) yun ssauisng — || Hed

(paniwo 000)

$

423k [EDSY JUBD9 ISOLU Ui SINUIARI (2101

Jers  Aeqg ‘ON

Jaquiny uoleayruap]

*‘p| @jepBuipuz

(Pa3iwo 000)

$

1204 [BISY JUeDBJ JSOW Ul senuanal |ejoL *a| Jwex Meq on

Jeak jeasy
Juadad Jsou

Joquiny uoREDIULP|

Jeek |easiy
Juadal Jsowr
*p| ejep Buipuz

>

siqeaydde jon (1 () oN O (@) sex O 5 suoinendes auy uy pay

109ds SWay

P2198]3s JaY10 10§ PUB SWaY| POO) Pasencd ||B 1oy sadud pouad aseq azasly pajsod nok aney 9 404 °ET #p03 dIZ PU¥ IWS ‘UMol 10 Kif3
ot (19618 puw JequinN)
~euLIO g u ssalppy *q
(apo2 ease oo:_o_._.w, ssaippy| 49UMN} 404
: T aq 0 Ayyua Buipodas Jo aweN e
lenpiAipuj ‘21

a)1y pue awen)|

0p03 g(Z pur epRis ‘umol 10 KifD

(10042 puw JequinN) sS21PPY *q

+5p10931 Y3NS J0 UONLIO| BAID "PaUILLIAIGP K|ipesl aq Ued ‘T/6T 'ET JequsAoN O} Ew:aoua.ﬁ pousd eyy pue poiiad aseq dmyjiews

ayy Suunp pajjdde sdnyiew d8ejuadciad [BRIUL BY3 YDIYM WOL PIO3IL B ‘Jipne pue uor 1 2[ql! 10} 1

jsnw noA ‘It

oNO(2) sA0(D)

Buj[f} SIy3 O3 UORELIIONUI HINS YIBNE *,,ON,, 3| <

d nok eneH 'OT

0T Wayj 03 SUOHINASU] Y} UY 10j pajjed saonoesd Buiolid UC uor I 1 ayy

:oa-E._o.:_ jeu

OBIPPY — Al Hed

(¥ wayr woy; uesoyp i Ajuo
Butlld siy3 Aq paienog Au3 Buipodey Lo eleq °g|

wiy jo sweN 2

ejeq uulj wased

04

(12ak ‘Kep "yiuows) passnod pouad "¢

nwosg

(1e8k “Aop ‘yiuopw)

Jaquinu edusle;ax
Joud 93edipul *,S94, ) AT

oNDO(2) seAll ()

8ully snoinaud

© saoe|das yolym
uoissiwqgnsal € siy3 S| ey

@)

8pog OIs| * “ON 9duasesey

wjeq 3uikjuep) — | Hed

[§¢]

8po) JIS| 'ON [043u0) "u0)

ATNO 35N NOISSIWNOD 301ld
£L-08-y $eajdx3 [eAciddy

10004 ¥9T-BNO

0 O
tenu) O (1)

poday jo adAL (q

Buipodey O (2)
uoneayyouasd O (1)
Auedwo) jo KioBaze) (e

saiuedwo) Suyesajoym pue Suijiejay Aq sdnysepy jo poday

+ 80§0Z 0@ ‘woiBulysem
TMN "1933S W 0002
UOISSIIWIDD 9D1iS

H1-0d wiog seoe|day
(ZL6T Aen)

" 0L-dd




11175

RULES AND REGULATIONS

@ sod 3ullies @

(2 40 %0¢) 08T dnyen ‘p
00'9 'q pue " jo wng 2

ooe 3502 Joqge] Paiig °q

00vs 3500 Jepajely a1 8

polagd aseg dmjep

t9opd Bujjiss wnwixew ayy o ol
~2jnajea oy} Jo ajdiuexs ue s1 Bumo||o} 8y L *3s00 Joge]
303J1p peziOYINE @Y} Ul Papn|ou] oq Jou Aewl s$sa9Xd
23 *Aajjod UO|SS|WIWIOY 2Ld Japun payiuwiiad seseasd
-uy Kiejes pue e8em s|qemoj|e padxe pled sauejes
20 safem uj sasealoul Aue jey} Juaixe By} OL “Pnp
-04d 9y} BupNORINUEBLY JO 3SOI JOQE] J0a1IP PazUoyne
Y} pue 3509 B|423RLL J9RJ]P Y3 JO WS 3y 0F dnyjiewt

d Jefju) £ & Auifjdde Aq paujusielp
s{ *aoud @seq JO S529X8 U] ‘eoud Buj|[ss WnwwIXeW s}
10 Aq paan:

v2'9% @oud ‘Buj[jes wnwixe "o

{40 %02) 30T dmyie °q
ozss JOJORIJUOD
juapuedapuj o3 pred

2oud eseyaind pazuoyiny ‘e

POHad JuBLIND
00'9% @oud Bujlles

30 %02) 00°T dmpen °'q

00'6$  JojriU0d Juspuadapul
©} pied aoud'sseyoind '@

popad aseg dnyjiew

*9o1d Su|as Wnwixeur

i1 spnpoidiod (g)

TL61 ‘S ANNT ‘AVQYNLYS—S8O0L "ON “ZE "1OA ‘¥31SI93¥ 1v¥IQ3d

t9oud Suijjes wnwixets
2y} Jo uoye[nlea ay3 jo sid ue st 110} YL
paijdde s| dmyjiewt ay3 YdIym 03 3509 Joge| JoIp pazt
~10Y3ne ayj uj papnjout 8q jou Aew ss30xa 3y ‘Aojod
LOISSILILWOY" 8dlid Jopun pajyjiwiad saseasoul Kiejes
pue a8em a|qemoj|e pesdxa pied sauejes Jo salem w
sasea.9U| AUB Jey} JUajXa By} 0 *S301AI3S Yons Sujysiu
-1n} JO 3S0D JOge| J034P pazuoyine ayy o3 dnyiews
d jenu K e 3uifdde Aq paunwu
~1939p S! ‘adud eseq jo ssadxa ul ‘aoud Suyjes wnw
“IXBW @y} ‘(si030eq3u0d juapuadapul Aq ueyy Jayjo)
Sia|esaloyM JO si[ie}as Aq paysjuiny sadues Joi (1)

sjauuew uimojjos ayy ut sdmypsew Ajdde

*juawujeasy dnysew Joj Ajijenb Jou saop ‘aiojaiaul
‘pue $SBUISNG B|RSI|OYM JO |1BJaL S,y By} Ojul pajeiSajul Jou
Ajjensn sy Ja{esajoym Jo J3jiejal B Aq pajesado uleyd juRine}sal
® sé yons ‘uonesad: I pejejaiun das e ‘puey Jayjo
By} UQ "SSAUISNQ JO BSIN0D |BULIOU BY3 Ul S]A|IN0 |BLUIIOY S, 19|es
~9|0YM JO SJ8ie3al By} YEnoiy3 plos si Jonpoid painjoejnuelt
J0 99JAI8S BY} YOIYM UL auo S AyApoe pajesSejul ue jo sdwexe
uy “Jeak Jeasy snojesd sy Bupunp sajes 8(es3|oym pue [1ejal
18303 s,A313ue Buiodal ayj Jo s3] J0 Jusdsed QT 93njIIsuod pue
SaNIAIIOE ]esa|oyM pue jiejel Aewid suwuly ayj ojul pajesdey
SUf 942 SaljARoR 9say) Ji‘saoud Buyes aujwieiep 03 dmjiew e
Aidde pue’sanijoe adiaes pue Buunjosjnuews pajejal apnjoul
Aewl siajesajoym Jo siajiejas Ajuewind sse yoym suuy

suopejn3ay Sujjesejoypm pue Suljiesay Jo Apqedyddy 9

*(e) 8 wiay| ui L10893e0 yons
Yyoea 3si| ysnw Jeoud AloBajed e se sayienb jeyy Auedwod e
‘uojssiWWo) 991d 2l o3 sdnslew jo syodes Suipinosd uf

*TL6T YT

Yy jo 8y} jo 9| ue s 3 1
81, *aAoge Pau|jIno se pezioyIne S| aseasou).2oud e

q N o3 Jolud paridde dnysew Aio8ajes 3se| ay3 Jo sousjues
u:oSo._n 8y} U] paquasep se Jeak |edsy Isel ayl Joj dmypiew

YOJyM 03 Juajxa ey But

WO} JUBWERIS USRLM B UjRIqo of ve_avu._ 5] ..u_na
~BJOLM JO Joj[e3al ey L *pajjdde s| dnjlews sy3 yoym o3
®opd eseyand pszuoyine ey3 Ul papnjau| aq jou Aews
$s99%e ey} “Aojjod UOISS|WIWOD BOUd Japun papiwt
~1od seseaioul Alejes pue o8sM peadxs Yolym sal
»2J@S JO SBEM U] S8sBAIOU| apnjou saoud Jojoesjucd
Juspuadspuy Jey} JUaIXS Y3 O *S.1030RAU0D Juspuad
~apu} 0} pjed @o1d eseyoind pazuoyine ay3 03 dnjiews
e2ejusdsad jepju] Asewoysnd e SuiAjdde Aq paujwiaep
5] "eojd @seq Jo sseoxa U} ‘eoud Buljjes winwixew
Y} *s1030R43U00 Juspuadapul Aq pausiopad aie YoIun

SI0[eSPjOYM puUR SIajjejal Aq paysjuun} sediues Jog (2)

ON.oﬂm

©oud Bujjjes wnwixey *>

'8 Jo %o0¥) 162 dnyey °q
(eseaiou) %g sepnjour)
3509
Se'L §  Joge] JPaup pozLOWInY ‘B
poyed uauny
e
086 $ eoud Bujliag 2
e jo %op) o082 dmuepn g
00L $ 3800 Joqe| 30241Q B

‘popiag aseq dmpiepy

Pajysr oy ‘uuy ey jo uondo ayy je ‘st dmpew
A108e3ed winwixew syy ‘sl awes ay3 je A1033382 9yl UIYIM
swa)l |8 40} sadud Sy} SaujWIRep WUl B JUsA® Y} U] ‘IL6T
*g1 Isn8ny o} soud Buipua Jeek |easy jse| sAuedwod ayy Sul
~anp K108a3e2 Jeyy Jo} paydde sdnyew ay} jo adesane pajydiam
& Bujuieyqo E. pPaulwLalap si A108a3ed yoea 10 dmjiew Lio3a3ed
wnuwixew syy ‘peldde Ajuewoisna uasq aaey sdnyiew ssoyy
yoiym 03 spood jo uonedesSBe JO S|eAd; 3SAMO| By} 38 sdmyiew
bomo.nu o.nmu:aun 2y} Aldde o3 anuyuod 3snw suoiesado st jo
uonod 10 |1 Jo} ao1d A1o8ajed & Se sajji|enb Jeyy wuy v

i 1das 831 10 1 9 831d ayy Aq $%08Yyd
esoue)dwod :oa: Jeoud LioBajes e se A)|1qi31a sy ysiqejse o3
SPJ0oaL SSAUISNG DMO3SIY JuaYns u_.__u:uoh 4o} @jqisuodsas
S| . uuy yoea ‘A3 - i isnq sy Aq payl
~noop se adjjoead bnEo«m.._u u wuly ayy Aq papoddns aq jsnis
anoqe pauyep se Bupoud Ai08e3ed asn 03 A3)[1q1811@ s, uuY v
*poyjew Sujoud wey-Ag-wey Ue U0 S| BAOGER Pejedipul JouueRw
oypeds ey vy seoud SujLWIRIEP JOU SPOP YAAYM LY V-

*papaaoxa aq Jou Aewt yojym sdnyieur
ey £ 8y3 sue poued eseq dn
=jsew oYy Buunp pesn sdmyiew paujuniaapaid Je(non
-ted ey *peseyoind s3onpoid JO einjeu Jo Uawosnd
30 sse[2 ‘peseyaind SWN|OA $€ $10308} YoNs JO siseq
$y3 uo payissejd swey jo dnoid'e o3 dmysew 9Surs &
Bujk|dde Aq seoud eujweiep O} sem edj3oeid Joud sy @

Jo Laoud Lio8ajes

e se Kjjenb Ajuuessacau jou seop (juswypedap e Joj

@8ejuaniad dnyiew )jesano jasie} e se yons) sasodind

1043u09 Juaiuadeuei 10) SaAI39RIq0 dnyiew aBelane

sasn jey} wuy v ‘dnoid aJi3ue ayj Joj dnyiew alelane

paySiom Jenoued B aASIYdR 0} JApIO Ul SWaYl JO
dnosB e Joj seoud aulwialap o} sem aopoeld Joud syt (1)

1 Ajuo siseq'Ai08a3ea & U0 dmyjiew
e 3Buifidde £q spood jo adtid ey} suluueiep Aew iy ¥

*sa1108
-3je0 8s|pueyoIatl OT-0d @43 Suisudwod swayl 3y} Joj dmjew
juadiad edeseAe Pajys| By} 0sjjal aiojaiayl M A8
2380 Uoee Joj papodas sdmysew eSejusdsed |eniul syL "0T-Od
wio4 jo (e) 8 wWay| Ul pajsl| Usy) e Yolym souoSajed ojul
Pplos sway! dnoiB Isniu WY Way-Ag-ajl 3y} ‘UOISSILUILIOY IId
oy} 0} sdnyiew jo spodal Buipinoid Ul JaASMOH WY B4} JO
3509 9y 0} poued eseq dmjew ayj Buunp Wy yoea Joj paysi|
-qeysa dnyiew a8ejuadiad |eniul Kiewojsnd ayp Buifjdde Aq sy
ue Jo aoud Bujj|9S WNLWIXEW Sy} SUILLIAIAP 30§8I3U3 PINOM LUIY
waypAq-wall 8y "Bujoud Jo poylaL Jey 0} 8Jeype 0} anul

Apeuenb sy} ur paiiddns se ssuo8ajes awes asay} 10} sdnyieus
|enioe @y YIM- selioBaled esipueydlawl Jop sdmyiewr jepiup
fiewoisno 9y} Jo uosueduwiod e epiacid 0} S| OT-Od WO JO
ssodind Arewpd ayy *seoud Sujjjes way sjqissiuued Wnwxews
auiuelep 03 Wil ay3 Aq pasn asoy} ueyj suoiesaiBse Jaysiy,
jo8)ja1 Ajueuipio M sieoud way-Aq-way Aq OT-0d uUO4 8y}
uo sasodind Buppiodas 10j pasn $31J053}ED BS|PUBYILLY BY L
*sa0ud
Buyjes 9|qissiwied i oyy, 3
suope[nsal sy woly ouczu_v pue 8!2_8 eue ou Od ULog Jog
sjuawalnbas Bupodal sy *Luil sy 4o (*a3e AioSajes ‘onpoad
“wayl) uopeayidde |ewWwIOU JO [9A3] 358MO] AU} 38 ainpadoad Supud
jonpoid jespoysyy sy Ajdde oF enupuod ‘sssjeyupeAsu “Jsnur
Auedwod yoea ‘UOISSIWILLIOY 301 B4} YIM pa|y spodal OT-9d Ul
sejefaldfe sayBiy 4o $91108a)ed syodal Auedwod & IIYM

“MO[eq g Ul paqiiosap
se dmpew AoSajes wnluxew Jjayy pasdxe Jeasu Aew Ajsno
~ouejnwis AoSa1ed B UIYIM SWayl ||B Jo soud By} sujueep
0} Udaq sey @o130eid AIRWIOISNO SSOYM.SULY 8SOY L "X|W Jonpoid

3snw pue Bupud jo poyjew way-Ag-wa) Ue o si wey eyl
30 3502 ay3 03 dnyew e Bujfjdde Aq wajy| ue jo ooud Bulj|es ayy
PaujLLIR}ep AJLBLUOISNO SBY YDIYM J3]Ie}al JO JI9[RSIIOUM ¥

siooug KioSaje) pue wey-Aq-wey ‘g

*eoud Buyjes
BY} Ul uoRONpal 8je e £q pa| s1 3 ssajun
oseasou 9oud B SayNysuod Anuenb Lo ‘sonsusioeieyd ‘suoy
-eoyioads ‘Ajjenb ayj bl UOKRONPaL B JeYy) PAjOU aq PINOYS 3
*uoy
0G4 Pasdxa S9|es |enuue asoym sy jo ‘A||eseuad ‘paiinbai eie
YoI4YM T6-Dd PUB 0G-Od SWwio4 uo spodal Ag paiojuow s| uoiey
~Juii UjBsew youd siyy 126t /ST IsnBny 03 Jopd Bujpus sieak
Jeosy @24y} 358 S, 9L} JO ‘WY BYY Jo UoRdo BU} Je ‘oM Aue
sueaw , pouad aseq Jyoid,, 8y} ‘Aj|essusy *,.pouad eseq jyoud,,
9u3 Suunp paisixa uey3 3yoid Jo ejes Jejeasd e uj Jnsal Aoy t
sasea.ouf 9apd Jjwy| J9Yin SUOREINEa) LOISSIWWIOD JId

uy it JUn PUB SUOREMEA [BUOSEIS SE S10308) YoNs
uodn paseq uopesylisn{ ejqejdsdde Jnoym (sapenb jeasy e
Ppaeaoxe 0} j0u 3ng) pouad Buigunoode ABUWIOISNI JSAUOYS JIBYL
Bupnp Kioejes Buloud yoea Joy dnyiew eBesane polied eseq
dnyeLL J18y} PaRdXe JOU ISNWI SULI 8SAY L, "MOjaq g Ul Paquasap
se sseoud Al0803e0 se Ajjenb Aew suuy ujeps) "pouad eseq
dnyjsew ay3 uj payidde punoq Jpddn ey pasoxe jou Aew ‘Pnposd
Jey3 o} paydde ‘a3ues jey; jo punoq Jaddn ey} “Jonposd @ 03
sdmyiew jo a8uel e Aidde o} st (mojaq g @as) Buiold JO poyPud
Wey-Aq-Wwsy Ue Lo Wiy B jo @onoeid Asewoisnd eyl ji

*f10823e9 Jo Jonpoid
Jejnojped ey jo 3509 Byy 0} dmyjew eBejuedied jeiul Lew
~03sna-e|qesyidde ayy. Buikidde Aq janpoad ayy Jo} @oud Bules
oy} eseasou] Uayy ASw Jo|ie}al JO JO|ESSOYM QYL "Sesealdul
Aio8a3ed Jo 3onpoad Jejnoryed 8y3 Jo 3502 ayy )1 Ajuo 9dud eseq
8y} 490 3onpoid & jo saud ayj aseasou) Ajjessusd Aew Jojieged
J0 19|esajoyMm B jey3 apinosd suofjejnsal uojssiwwng adlid

*pasinbai 8q el UOKRWLIOLUL esoding  *¥
Jayuny eseyM Bujujuueyap Joj pue sasodind Bujiojuowr ..oy
payodas e3ep By} @SN OF SPUBJUL LOISS|LWOD 8d}id BYL, "sHodal SaU|apINg J|RiAD
]
suonoNAsuj jesausy

sajuedwio) Sujjesaoym pue Bujjieiay Aq sdmjaey Jo Hodey
O1-0d w04 jo uojjeiedaid ay} 10} SUOHINAISUJ

80502 "2°q ‘uoj3uiysep
"M'N ‘393418 W 0002

uoISSIWIWOoD 9dlid




RULES AND REGULATIONS

11176

*2 Well || Wed Ul PaJalua Junowe syyL Z
*9 Wyl Yy Jed Ul PopNjou] UoRduasep eyL, T

spayoeye O1-0d
SuLD4 wosp uopeuuojur Buimojjop auy jo Bunsy v (q)
2qUINU UOEIYRUSP! PUR SSBIPPR ‘Buey
(s wey) Anue Buipiodes pue (i way)) wuy uaied (&)
18upjesipul ‘papiaoid eq pinoys jusil
~naop Suuanod ' Ing ‘Auue Sugiodas |8303 BY3 10 pajl} 8q Jou
pinoys Or-0d @jesedes B ‘seoueiswnoid eseyy Jepun “Ajyua
Suipodes & J0 sjun ssauisng aydynw Joj pajnbas sse suodas
01-0d 9jesedas /,,9]14 1SN OYM,, JOPUN BAOGE PaqLIsap Sy

01-2d swuog ajdyny jo Lrewwng  *q

() 109 uf pap. jlew pouad eseq 3 yIM
oouel|dwod s,uuy ayy BuNOUOW JO) SISEq IYF YIM UOISSIL
~Wwo) kg ey} ov_S.E 11 8 wayf jo (4) pue (8)'(p) suwnjod
30 uonPIdWOY ‘WD) Y} UO Sway i@ Jo LoRS|dwod Bnbal
swayy Buiodes pue wogesypouasd Aq suodas Apenend

Bujpoday Apapend

“Bujll [eRiul ayy Ut se
Jauueul SRS 8y} Ul paljisse|d stway ajqeiedwos yym sauodaes
swes sy} epnjoul 3snw syodes Juanbasqns ||y “uodas syl jo
sasodind ey} Joj 91108380 OJUI SWaYl [eNPIAIPUY Yoans Ajisse|d
pinoys 3 “Buidnois, Jey30 Jo aul| Jonpoid 0} pieBal oYM sway
Jenpiaipuy 03 pajjdde si sanoesd Budud Liewoisnd sy Jey) Juaxe
@Y} 0L ‘8 We3| O} SUCHINISUI BY} Ul MOJeq PauljIno saulaping
2y} Bumojjo} sjun Buoud Jayjo Jo ‘syuswpedap ‘seull yonpoid
40 3si] B Jajud [leys LWl dYR ‘8 Wy Jo () uwnjod uj

TL61 ‘E ANNC ‘AVAINLYS—SOL

*safejuadiad u1Biew yyoid
55048 Suinduiod Jo poylaw Jiay) Jo uonduosap & pue ‘sdnyews
@8ejuansed feniuy Jodas Jouued Aayy Aym Jo uoneue|dxe ue Aq
palueduiodde aq 3spwW Wodal OT-0d [RIUI 413y} ‘g6 Way| 0} suol
-ONJJsUl BY3 Ul PaqLIOSap SB ‘Jey} 9)0u pinoys siseq uidiew jyoid
s50.48 ay3 uo Buiodas swily *, SUOKILLSQ,, JBPUN BAOGR PRQLIS
«3p Se pajejnojed saldejuedsad ayy yum ‘suiBsew youd mmo._m
3O siseq 9y} UO g wWay| 939|dwod pjnoys sdmyjiew

ON “£E "IOA “¥31S193¥ Tv¥3IQ3ad

oRinue Suppsodas,, # pajies sijiun _mcozuu_:«n._o yoans ysez ‘yun
Jeuoneziuesio Jofew J8yjo Jo Aeipisq 1SIAIP Bu)| ym Jo
Buljieyes yoes Joj pasedesd 8q ISNW swio) 01-0d SEun»m
*woIssiwwo) aoiid oy3 Aq paquosasd w0} ayy uf aq 3snwt
uonezuoyne yong ‘asodind siy} Joj WY 104 UBIS 0 JBOYO aAR
~n2axa Jeyjoue PZUOYINE ABW JIDIYQ SARNIAXT JAIYD BYL

(1031440 sApINdRXa pazLOYINE
JOY30 40) JRAPO AANIEXT JOIYD

eniul |enjoR 83eINojed O} 9|qeUN U8 ey} SWUY SOy

*syodas Apuapenb uo sdnysew aBejusdsad [eiiul jo sauew
wins Jodas 3snw ( 30 poy Kioy IRICEYRETH
m:_m: asoy} “8'9) eoud Buijas [eyiu] pue 3SOD YJ0q 3B SASBYD
«ind PJOdas YoIyM suLly ‘Ajjesausn ‘spodas OT-0d UO sdmyrew
o8ejuaoiad |eniuf |enoe jo sauewwns apiacid 0} 8|qissoduur
31 9jew PINOM SI3[ese|oym pue sis|ie}a) swos Aq 1e3ul

*ao1d aseq
€)1 aAoqe weyl Aue jo soud Hujjjes Aue paseasour Jou sey
wl siy3 Bujpua Jeyenb ay} Joj jeyy Ajed |
uayenb
Jeasi} Yoes Jo 8s0j0 Bu} 4O sAep OF UIUNM 3Ed1I18D Buimojjop

$pI0val BuRUNOIIE [BNSN B} JBY} SEZIUS0IAI LOISSILIWOY BIld
oY} ‘Janemol ‘spodas O1-0d UO Bjep |njesn ysow ayy apiacsd
pinom sdmyjiews e3ejusdiad |elyiul [enjoe Jo seuewwns ‘(sasod
«ind Buroud Joj ueyy uopedaidle jo [9As] JayBly e je Ajjensn)
‘sdnyJew |enjoe JOJLOW O} PapuUajul a1e sH0dal OT-Od 9Uls pue
‘sdnyjiew aBejuadsiod |enu) jo uonesidde ayy sasinbas sesud
Buyies J93ap ayy 9duIs

194 Jod wnuw 49 uoneuy

sdmyjiew jenjoe Bunenoje) 10} SPOYP Y

o]l 0} Jeym

*1eak |eosl s,uil BY3 JO pua ayj Jeye sAep 06 40 Jajenb
1281} B JO pUS 3y} Jayje SAep Giy LB} aiow Jou pajy oq Isnut
suuy Susuodas pue uoneoynoussd Aq supodas Apeuend

‘suoie|nsal
UOISSILIWOY 901 YIM adueploode ui sasid syl 3snfpe usyy Aew

99 SNU W10} BY} UO SWay! j|e pue pajy Jodas Kuspend 3siy
@4} aq [|iM podad jenul By} ‘suuy KioBajed Bunodas 4o

“paniwqns
st poder oUy SW} Y J° Jun Jeyy jo sauoBajen ||B ueyy ssa|
Jo} paute|d eq Aew seseasou) soud yBnoyy uane podes eyl Aq
PaI9A0D JIUN SSBUISNG BUY JO Sal0Fa)ed BsIpuURYdIEW fjB dpNja
Ul 3SNW WO} SIYYJO sBullly Ajapend e pue [efiul eyy

*UOISSILILWIOY 831l 3Y3 JO
0 ous Aq p pue paatedal Ajjepyo
St 31 UM uo s3ep u3 s Bully € Jo qep AN syl pajy

uuy 9y} ‘suone] A 1 D 9ld Aq pasinbas se seoud
eseq ayj Sunsod Joye v:w ‘Bujy S143 JO3Y *LLIOS SIYY UO LOISSIW
~WO0Y 8dld 8y} yym sdmyjsew aSejusdsad |eipiul Lewoysnd sy
Jo uoneayiou Buljy siojeq aoud sseq ay} Jo ssadxa up aoud e
@8iey3 Jou Aews Jo Jojiejer 9.d,, v

914 0} UaYM

bt b | i

‘juaur
-23e3s Buikuedwodde ue Jo sueaw Aq Suljy |eiul s3! Ul saduels

usaq sey poder dmysew painbai ay3 Jyun seoud aseq anoge
paseaiou] o jou Aew sadud ‘g way jo () pue (3) ‘(p) ‘(a)
SUWN|Od WO pinoys Aay3 Buiy jeniul 8yl ul Jeyy deoxs O1-0d
wiog jo suoiyod e eje|dwoa jeys suwuy Acoznoczo:!u

Bujiid jeniuy g

*51800 papue| jenyoe 03 dmyew d

12 8y} uiejdxa pjnoys Jodas @ Yons ajy O} $399[a Jey3 Wy
94 "ainjuaA juiof ayy Joj spodas ajy 03 S| Jualed Yolym Sanjes
~way}y Suowe apap pinoys Aayy ‘(, Jutol,, .pajy )

auyy | 0 2oud 8y} o} Jwgns snw “Janamoy ‘uopdo
S|y} u:_uoono suud "01-0d wiod By 03 v&_:uo. j0u st aoud
@seq aaoqe 2oud Buj|jes Aue paseaiou] Jansu sey jeyyuuy v
*saniARoe Buljes
-sjoym pue Bujjlejal 218y} Joy suodar Apayenb Joj OT-0d Wiod
asn jsnw suuy KioSsjed Buipodar pue uonesyiouasd yjoq
‘uonippe U] *suuy AloBajed uoneaynouasd Jo saniAde Buljes
-3joum pue Buijieyal ayy 10j sesodind uonesyiiouaid oy pasn aq
3SNW OT-0d 1104 .21 0} UBUM,, J9PUN MO[3q Pa}eIIpUl SY
“suonje|ndal uoissiur
W0y 2911 Joyio 03 33lqns 2ue Ing ‘UOISSILIWOY Bdld By} 0}
suodal jugns o} pasinbai jou AjueUIpIO Ble UOl[IW 0G$ Uey
$59] JO S9[ES [BNUUE YyM Suuld ‘sjuswalinbai ,Bupodal, 0}
00lqns sy Uo|IW OOT$ OF uO(IW OGS WOl SB|es [enuUUR UM
wiy e pue .ﬂcoES_zuE ,uoneoyijouasd,, o3 Jafgns sy asow

J0 UOHIIL Q0TS 4O SI|ES |enuue yyMm uuLl B ‘AjjesausD Wiy

Juated & jo dnosS pajepijosucd 3y} Jo Safes |enuue ayy Aq

paujwiajep aie sy inbas Bugodas uoiss) D ddd
3|14 1SN oYM

*sajuedwoa Suiodas pue uonedlijoussd uo usping
Buipodal §0 JUNOWE WNWLIW B Y3im weiBoid voyeziiqess soud
@y} Japun sanijiqisuodsal s} asidiaxa 0} SPISU JI UOJBLIOJU! By}
Bujuieiqo o skem syaas 3 ‘|essuss uj 15u0dal JayID pue siyy
Buaosdw) 10} SUPISIBANS SAWOD[OM UOISSILLILIOY 3dlid UL

jJuawaaoidui] 10} suolysaBEng

*GOBT UOID2s '9poD
*g'f] ‘T BRIL Pue ‘ZGG UORDAS ‘apod "S'N ‘G enlL ‘(pepuawie
se) OL6L 40 IOV UOHEZIIGEIS JIWOUOD3 U} JO GO UONES
Yim i Jauuew B U ‘saivedwod |enpialpul Aq pajiw

Aseipisqns @ jo $uoioes) |enba UMO SWY 2O JO OM] §|

*auoz Bupud Yoes UIYIM Sa103s Ul saoud BUILLISEP O} paysi|
-qeisa Sey Uleyd |ejas © yoiym sauoz Sujdud ase spun ssauisng
4ons Jo sajduwex3 "g Wey| U} pajedipu) se Jun e s[3un

yons yoe3 I 129 10} 1snq ayy up pakoyd
»._ ..!:n

feur Kiewoysnd ayy Suifidde Aq paujwieiep aie saoud aseq
30 ss20x@ Ut seoud Bujes wnwixel *Aluo sesodind Buiodal
Joj pesn eq Aew ®iep wiBiew sso.8 jeyy passains i 3

*se8ejuasiad udsew Jyoid

.u»o_u Jo siseq a9y} uo payodal UG ARY YIIYM pue ‘sdmjlews

@8ejuedted |elIul JO SiSeq By} U0 paliodal usaq eAey seu0B8jed

yorym Supedy| ® yoene

pinoys 3 ‘seuoSajed ou.v__-:eoE utepso Kjuo uo sdmjsew
‘gBejuediad [ejIUl [BNJOR 93BINDJED OF Rlqe S! WU B UBYM

b 1snq e j0 Kjua esr8of
J9yj0 10 .no.ogm _o dnos3 .a._o«m |enpialpul :uao 4o} paiedasd oq
ISNW OT-Dd W04 sjesedes e , Afjua Buioday,, Yoee UIYIM
*Aua Suipodal
ajesedas e sf ujeys yoans yoea ‘Auedwod Jualed ayj Jo ssuRIpIS
-qns s 20 ‘Auedwiod Juaied By} UIYIM SUOISIAIP SE SUIRYD |iB}al

"

1P [I9ARS S8) d100 & B1aym 404 "suoly
.uc_“w_u Kiewoysnd ‘jeaidof 550 10 ‘ssauisng Bulop Jo spoyjal
ip Jo j0 q dnoid

+U0J JO Wil 8y} JO SUN JaY30 oLy vo:mwzmsum% aq Aew pue

-qns uonewWIojul [eIoURUY JO A[eRUapyUd Buy 0adsal ||M 3

‘01-0d wuoj uo votoam. UORBWIOJUY JO SIUBWLINS dAReLIRUY

4o jeayst ysiiq 1SS! 0 @dud 8yl ysnoyly
uoljewnIou] J0 Ajijeljuapluo)
‘16T
g1 3snSny @Jo0jaq Buipua seak [easl Juadss Isow ayy (q)
d0 ‘1261

‘pT J9quanoN ©i0jeq pelidde sem dnyiew eSejued
-jod Jeniul Aiewolsnd 3se| @y} YOIYM UO ejep By} {e)
HETER ST ]
Supodas ayy Jo uolido ayy je ‘suealtt , pousad aseq dnyien,,
$3|e$ JO 3509 10 (SanUaAdl sa|es) [endy
“S8[BS jO JSO0 SNUIW SBNUBABRI S8|ES [endy

0or X

teB¥ejusdsed uiem

J101d §5018 8yy 9je[Nd[Rd O} Pasn g PINOYs enuo) Buimolol

eyl °‘plos spooB ayj jo (snogqe paufejdxe se) 3502 ayy ssef

sanuaAsl sajes |enjoe sueawr (uiBrew 3)0id ss0IB pazieed,,
se swil awos Aq 0} paiejes) uiBiew jyoid ssoun,

3509 Jo (ad11d sejes) ey

3502 snujw 3oud sajes [eiul

0oL X

:sdnyjews a3ejusssad |eliut a3en2led o} pasn aq PINOYS ejnuLo}
Bul 3y "asipuBydIaW BY} 0} P | uopeyod
.m:E« snid uosiad Buijjes syy Aq pred A[lenjoe @oud aseyosnd
By} SapN|oUl 3SOD "8IS JO} PaJJjO ISIl UIYM BSIPUBYDIIW JO
3500 ayj 0} paijdde dnysew ayy suesw (, uiBsew ssoiB pajoadxa,,
S8 SWJ| aWos Aq 03 pasejal)  dmjiew aBejuadied [eRIU|,,

*suopannsul asayy Ayied
©} pasn SI W3} JUaAYIP © SIoYM JO suopenBal ayy uj pauysp
30U 8J8 yolyMm sluiay o} Aldde suojiuyep feuoyippe Buimojiop
oyl *suope|nSel UOISSIWLWOY 90Ld Ul SUORIUYSP 8YF MOIT}
SUORONJISUL PUB OT-Od WIO4 Ul pasn suuey ‘Ajeseusy

. suouyaq

*pasinbaz Jou si
01-0d W04 ‘saoueswinaid asayy Jopuf] *I-Od Wiod Jo uojssius
.qes 9y} ainbas Aeur yoiym ‘suoneindal uoneziuesio adIAILS.
10 Suunpejnuew sy} Aq paulwseiep 8q Aew spnpoid yons
Jo saoud Bujjjes 9|qr 1od auy ‘san! Kewnd

S,WY 9Y) O} pajejal aiem pue .ba:u Buipodss ayy jJo senuanaz
99)/AI9S J0 SULINIRINUEBLY [BIO} BY} JO $SB| 10 %G O} pajunowe
s30nposd JO S3|es 2[esa|OYM PUE |12}3) WO} PIALIIP SINUIASL BYE
“Jeak |eosl Papua AJuadal ISOL By} Ul ‘UBYM “JOASMOH ‘st
Buipodes pue uoneoynouasd Aq pajy oq Isnuw O1-0d B pue
Ajdde suoye|nsal ajesajoym’ pue jiejes ay3 ‘wuoj Jivyy SuiSueyd

jle gns noyym spnpoid esou} sjjesas pue sjpnpoid
joind uoHeZIUBSIO PDIAIRS JO Joe) ' aBym
*suopje|ndal pajejal oy} 0}
10alqns 3q PINOM pue OT-0d Wiod aiY pinom Ajus Buljessjoym
pue Buy) 2Y) *suol; 3. UM Jo Suljieyas pajel|iyje
0} saaud Jajsuesy ul umwu._u:_ Aue uc_ua_oc_ saoud 3uljjes sy ug
@seaout Ue Ansnf 0F T-0d WJ04 3sn pjnoMm wuf Buunjoegjnuent
Kio8ajes Buniodar Jo uonesyiousid B ‘sased yans uj ‘pasnb
-1 1 poyjaw uoieaynsnt ooud 1p .2 ‘sjesas Juanb
10} dn payiew uayy st yoym adud e je fus Buijesajoym 10
Buijejal pajel|yje oy das e 0} sjonposd s} pa.iay
«sno sey Ayjua Suunjoejnuewl B a1aym ‘JaASMOH .nco.«uu_:uu._o
3 o} pesoid 8y} Japun A[aj0s pal
.;m:_ aq snw sasueyd ou:n yons ‘AjeUIpJO *JAWINSUOD 8Y} 0}
Ayoaup plos aie sypnpoid sJa. ' aieym s|qes)idde
K)|eseuad Jou si yoeoidde dnyiew 3|essjoym pue ||e3al ayL
*1-0d W04 € o uoissiwqns sy} ainb
«21 Aew pue suonen8as uoneziuedio .oum?_uw Jo Jainjoejnuewd
03 399[qNs 212 SAIIAIIE 9|ESP|OYM-LIOU PUE |lBal-UOU Yons ||
“5 uopdas siyy Jo ydeiBesed 3siy 8y} Ul YUO) 39S BUSILD AR

3jeauw jou op 1A |esajoym-uou pue Jiey uaym
cp'gs  9oud Buljjes wnuixe ‘e
(230 %0¢) S6'T dmjen °p
059 ‘qpue‘ejowns *2
o1z (eseasouy %g sepnjaul)
3509
Joge| y221ip paziioyiny q
ovr'v$ 3509 jepajew Paiig ‘@

Poiad JuaLny




11177

RULES AND REGULATIONS

uwnjo) Ul passiue ssSeyusdied oy ‘pousd eseq
£ 0} 9AlR|as Same e8ejuadiad [eniuy fenjoe jo
puRJ} 9Y3 JoyuoL O} PauBisep si 0T-0d Wiod duIS
.@ uwinjo) U} passus sdmyjsew esejusolad |eut
p ay3 Buy 410} pasn s poiad

awy juasegip e ‘seopd Bujes ajqissiuuad Sur
~UIWISJap 40} POsN 8q 3snwi uoljeue|dxa 32y} 1M
.:n:o_g_._can.. Jepun @Aoqe paujejdxa si sdnyjtews
d jenu) A jo ey

40} poad eseq dmyjlew ey ._.lno:om omum dmjseyy  (9) uwnjony
Ajuo asn uojssjluwIo] 3dlid B.v uwnjon

uoponpoid Apuey

Bujssa20.d pood

Kayeg
g WLy ul sl
©} payradxe o YT S1a[esa|oyM JO sia)ieiel
Jeyy seloBaled Buunjoejnuew pajelsl Jo adAy
By} Jo eAjessni| ee sa|d 1MO](0) BYL

JueInejsay

uofjepodsues |

siledey asueyddy

©jAIBg AROWOINY

uoeauqed

uopejjeysuy
g way|
U} 38| ©3 pededxs aq JYB|W susesA|OYM JO
s19|1e}al 38U} Sap0Bejed AdIUeS vﬂn_o‘_ 30 adAy
Y3 Jo oAy 11 948 S3| ayL
u!Buu.cu vu_.tum pajeay

(ancqe vsm__ 10U) @sipueydIaly |eseueD

Apueg pue 020eqO L

s8nag uoyduosaid

s8niQg uonduasaid-uoN

'$81439]10], PUB S2JAWSOD

Buiyiold

KioBaje) esipueyaien
—s@ Yans 'sa11081e lejuawiptedap Jofew dised
ujeyd 21038 3nuq ¥

SPOOJ-UON

Jdonbig

s8nug

usssajedlaq

Spoos payeg

Aieq

N

99npoid

Liadoin

Kio3ajen esjpueydsay
=$@ Yans ‘sajloSejes |ejuswipedap Jofew diseg
ueyd yassewsadns

$)9g UOIsIAB|a L pue OIpeY

saouel|ddy Jofey

Sa1EMBSNOH

Buuaao) 1004

Buippag pue ainjuing

s3nJQ pue S3|OIY I9]10L

SUONON

Kijamar

sBuiysiuing pue BuiyjolQ ;shog

sBuysiuing s,ua

BuyI0I0 S,UAN

TL61 '€ ANNT ‘AVA¥NLYS—BOL "'ON ‘ZE€ "1OA ‘¥31S193¥ 1v¥3Iqdd

Jeaj) SUID PUE JEIMIBING S,UBLLOM
$81J08S900Y ,S14|D PUB S,UBLLIOM
A18iSOH ,S|ID PUB S, USWIOM
JeaMIapuf S,UBLIOM
Je9M Sjuejul
sa0yg shog pue s,usiy
$A0US §,UB.P|IYD PUB S,UBWOM
sapiedelq pue sonseluog
Spoop av3ld
Kio3aye) esipueyaiepy
1s9Xapu| 89lid
KiojueAu) 21038 Jusipedaq SORSHEIS
Joqe Jo neaing ay3 Ul pasn saliodejen
UjeyD JO 24038 JuaLupedep v

:pajoidep sauj| Jonpoid ajdwes
g di9uy 3t |esa)
pue siajiejas jo sedA} ueued” EE— vo«oonxo
8q yBiw jey} suof
Suimojjos @y *sesodind Bujond Joy pasn >_:aES
+sno uoneSesB8e jo [eA9] ISEMO| Byl Je sauoS
-23e9 ||e 3s]| 3snw s190pd LioBajed !, seullaping ||&
-19AQ,, JOpUN g UOIJ08S U] Pajedlpul Se ‘JOASMOH
*lll Hed ul papiodas aq saiioBejed JO Jequinu
9AISS80X® UE Jey} Papuajul Jou s| 3| "weiBold uon
~B2||/qR}S DIWIOUODT BY3 JO SPasU BU} UM Jus)sis
-u03 ‘sejuedwod Sujodas pue uoneoyoussd uodn
paoe(d usping BujHodal 8y} ezjWwiuiL O} UOISSIWL
WY 89lid Y} JO UORULUY BY3 SI 3] "He}S UOISSIL
~Wo) 04 9y} 03 |njBujuesus JoU e jey] suon
~UBISap Jay30 JO ‘SIaqUINU BpOd ‘siaquinu Jusw
~pedap asn jou op ‘sal08ajed esipusydlew Juped
-iput U] "papiwiqns si Jodes 9y} B Y3 e Jun
3ey3 Jo sauo03aled || uey) 59| 4o} pauueld aq Aew
saseasoul 9oud Y3noyy uana Hodal oy} Aq paisncd
Jjun ssauisng 8y} JO sel0Feed esipueydsew (|
apnjoul 3snw pue aAdLISep Ajqeuoseal aq pjnoys
sauoSejed yong ‘syun Sujpodas JusweSeuswt
13130 Jo sjuawedap “‘saul| Jonpoid sy 8quosep 0}
fue Buipodes syl Ul pasn Ajjeuuou sanodajed

fiewojsnd 8y piodey—KioSajen esipueydiely () uwnjod

*ejep A108a3e0 10 Way-Aq-way Ajajos Bundey
-2l yses ‘syodar O1-0d @jesedas omy asedasd jsnwi
seseq 430q uo sadud BuUILWIA}eP AJLBLIOISND YIIYM So1}
-ua Suipoday ‘siseq K10893ed JO WIY-Ag-wayl ue uo
saoud auiweiap Al Aew sway *, sau|
lle4eAQ,, 43pUN g UORDeS Ul 8Acqe von_._unov n(
*saoud Suyjies (eiiul
9y} JO |€30} aU3 JO 3500 |30} B} Jayye Aq dmypew
JO siB(jOp |B30} 8y} SPIAP UBYY ‘dmyiew jo siejjop
1€303 943 BuIWIBYAP 0} saoud BujI9S BU3 JO [BI0F BUY
wouy 3509 |B30} 8Y3 Joeigns “apenb ey JO syuoW
901Y3 9y} 404 53500 pue saoud Buj|es ferjiul Jo siejjop
oy} aje|nwino “Japenb |easy e 1oy dnyiew aSejuadiad

feniuy a8esane 8] ay3 o1 ‘g

Jog Jejjop oy} wouy

-1ad ayy Suiuiwiaep uay) pue ‘pouad ejeudoidde ayy
Buuenoo dejjop Supe! Aq

a1e selesane pajysiom d a8esane pajydy

jussasdesr IsnWI WeY SIYl Ul pasajus saBejusdied
*sdmyjsew afejusdsad |eliul Jo nalf Ul payodas 8q Aew
sefejuadsad uiBsew Jyoid SSOIB SIOURISWINDID UIRHED
uj ‘8114 03 JeYM,, J8pun ‘Y UO[IIBS Ul BAOGE PAOU SY

*sofejuadsed poned
aseq dmyew ayy yim sdmjiew eSejusdsed |eiul
|enjoe jo uosuedwod jo siseq & apinoid O} pasn
si 3 spodas juanbasqns.u| “pousd eseq dmyiew ay3
ut Suyenssd sdmyew o8ejusased |enjul aSeiane syl
P10221 0} PBSN i Wayl iy —dmyiepy a8ejuadied ||

23eq Ay [B31U] JO BINPaYIS

NOR S
way asmisyio ‘a|qesijdde 31 “(d) § way| u; pajedlput
Jeak |easy @y} J0j ‘Q WeY| Ul BAOGE Pajedipul JIun
3y} JO ‘PRALIBP BOINOS JBABIBYM LIS ‘SENUIASI (230}
By} J9juT—Ie8] €SI JUOBY JSON Ul Sanuanay |e3oL

*(umoys
8Q pINOYys UOCPREIO| BSOYM) JUN JuUBjeAINb3 Jo Blo}S
[enpialpul ue 1o ‘(paquoasap aq pinoys yoiym) Suidnosd
J8yjo 10 Aseipisqns ‘UOISIAID B ‘G wWa)| Ul pejedipul
Ayjua Buppodal a1jus sy} si podax siyy Aq paianod
jlun ssauisng ayj Jayjaym oauw_v:_ 0} x0q 3|qedldde
8y} yosyg—poday syl Aq paiancd UM 30 UoRedlpu|

yiodey siy Aq paianog jun ssausng

~*paALIdp 224n0S .L»>8wzs wouj ‘(9) g way| Jeak
|eos) Juadas Jsow s3t Buunp Bully s1y3 AQ pasancd
Ayyua Suiodalr sy} JO senuansd |ejoy ayy Jajug  (a)

*Ayjua Supodal sy
JO Sadj0 annndexa ay} se (q) g wey| ul sAoge
paiajua ssaippe 8y} Joj wiy ay} o3 paulisse
Jey} ag PNOYS WaYl SIY} Ul PaIajUd JAaGUINU By
jue|q Way Sy} 9AR3| ‘JequInN §-N-N-A B aAey
j0u seop Ayjue Buipodal By Ji Jo ‘umowy Jou
31 "umouy i “aquinN (S-N-N-Q) ,weysAs Buuiaq

~WNN |esidAIUN B3RQ,, S,A1ue Buiodal ayy Jejug  (p)
“pasn Ajewoysna se fua Suniodas ayy jo

Jeak |eosy jusoed JsOWw ayy jo ajep ay Jaul ()
“Aus

Bupuodal Jo s8I0 SARNAX JO Ssaippe sl (Q)

“8u

siyy Aq pasenoo Anus Buipodal jo aweu sy (e)

.«'9|!4 ISNN OYM,, J9pun aroge uaniB ase
qua Buruodas yons Buiuiwielap JOj BUSID BYL
*p wey| ut payst] AJ3us 8y} oy JueeyIp S| Buyl Sy
Aq vEgoU A31ue Buipoday,, syl J1 Ajuo wWwayl siyy ul
siyL Aq pasenod Anu3 Buiuodey uo ejeq

*PaALIaP 921N0S JOABIBYM
woyy “((2) ¢ way)) Jeak jeasy Juadas jsow sy Buf
-INp Wy jussed BY} JO SINUIASY [B30} BY3 JBJuUT

~

)
*uuy Juased ayy
JO $20140 aAlNOAXa By} se (q) ¢ way| Ul aAoqe
palejus ssaippe 8y} Joj WUl Byl 0} paudisse
3By} 9q PINOYys wWayl Siy} Ul pasejual Jaquinu
oy} “JaqunN S-N-N-a SUO UBY) SI0W Sey il
ay3 aIeYM ‘ou| Jesspeig p ung Aq sjuswuysi|
-qejsa 03 pausdisse Jequunu 33ip-aulu € St JaquINN
S'N-N-A 9YL-YUe(q Wayl Siy} 9ARS| ‘umouy Jou
31 "umouy j1 “squinN (S-N-N-Q) weisAs Buueg

-WnpN .JesisAlun ejeq,, S,uuy-jussed ayj sl (p)
*wuy juesed ayz Aq pasn AjewoIsnd se Jeak

je2s)y U208 Jsowr ay3 jo ejep Bujpua ayj Jeul (9)

:g way|
11 ANV

L way

19 weyy
i uvd

3G way|

pue 3u
‘£ We)| ‘|| Hed U] PoIBjUR SIUNOLIER By} JO (IO} ¥ °E

*WwaYy Juased Jo S8O1JO AlNDAXS JO ssaippe 1sug  (q)
*wuy jusied jo aweu s9uz (o)

L ud d

8 yum - p. ]

pajepijosu0d jo uonesedaid sy} o) u:o.:o o£ u:.
~MOJ|0} S@IIIPISqNS Pajepljosuod jo dnoid B s|o;ucd
YOIYM ULl QY3 S| WUy Jusised y—eleq. ulld Judied
*yue|q Wa)! siy3 anea| ‘suuy
uonesyyoussd Aq Buljl 1eiiul 8y} uQ ‘podal siyy Aq
PpaJenod sspenb [eosl ey} jo Jeak pue Aep ‘yjuow
Buipua pue BuuuBaq 9y} JeJUI—PaAIBA0Y Poued
*uoIssiut
-qnsa) © JO ‘uoneuwnojul jeuoiippe pajsenbai ‘Buljy
el ue das sy} 0 ‘apewt
St Buly siu Jey} ejep ey} Jeuz—peplwgng ejeq
*uoissiwwo)
20l 9Y} WOJ PIAIadal 8dUSPUOdSaLIOd U0 Ppajou
Jequinu ey} St Jaquinu @ouaseges Joud eyl ‘(Q)t
Ul Jequinu 8dussaes Joud Byl piodal ‘pauinial A
-1JIUl ueaq pey jeyy tOnE e Suiiwgnsal Jo uonew
=J04ui | Buifyddns aie nok 3| ‘(e)T

Up LoRseND BU3 JamSUY—iaquINN 2joy Joud
wjeq Sulknusp]

*(anoqe *, 2114

0} JeuyM,, @as) podas Auapenb Jo [eniut ue st sy}
Jayjaym ‘xoq ejendosdde ayy Bupoeyd Aq ‘ejedipul
*(anoqe *, 914 ISNIN OUM,, 99s) KioS8ajed

Surpodal 4o uopesyouasd ayj Ul I WUl Judled By}
Jeyeym ‘xoq @jeudoidde syy Buppayd Aq ‘ajedlpul

ip ey

g wey

1z weyl

i wey

1.1uvd

@

(e)

w04 Jo BulpeeH

suoonaysu| Iy10adg

*(152'1$ se pasajua Z68'0GL'T$ S8 YoNs) Panio 8q plnoys
000 943} pPue QQOO'T$ 3ISeieau 8yl O} Papuncl oq jsnwi seyjua
ae|jop |1y "(%6°G “8'9) ade|d |ewidap auO Isea| je 0} passaidxa
aq jsnw sadejuadiad j@ “Wwuoj siy} JO sesodund syj 104

Buipunoy

*odojoAud 9y} O J8UI0D pUBY
38| J9Mo| By} Ut ,,0T-0d W04 jo uoissiugng,, 93Ed/pup

80502 "0'Q ‘uoiBuIysEM
“M'N ‘399118 W 0002
UOISS|WIWOY 89U

20} pajiew 8q PjNoys SjusLuyIRNE PUB OT-Od W0
o[l o} aayMm

*paianod pousd
9y3 103 Lue Burodas syy jo Sejes Sujessjoym
je1 |B30} YIM Puodsaiiod Isnud YoIum




11178

RULES AND REGULATIONS

(c) must be parable to those entered in Col-
umns (d), (e), and (f). Therefore, for item-by-item
pricers the percentages entered in Column (c)
must reflect the actual weighted average initial
percentaga markups of either: (1) the period
between August 15, 1971, and November 13,
1971; (2) the three fiscal months ending prior to
November 14, 1971; or {3) the most recent fiscal
year ending prior o August 15, 1971, The per-
centages entered in Column ({c) for category
pricers must reflect the weighted average initial
percentage markups of: (1) the most recent fiscal
year ending prior to August 15, 1971; or (2) in
the event a firm determines the prices of all items
within o category at the same time, the welghted
average for the last fiscal year as described in
the previous phrase or the last category markup
applied prior to November 14, 1971. The percent-
ages entered in column (¢) must be the same as
those entered there in the initial fillng. The percent-
ages entered by category and item-by~item pricers
must be lated from busi ds com-
parable to those used to calculate the entries in
Columns (d), (e) and (.

Column (d) Current Period—Record the weighted average ini-

tial percentage markup for the quarterly period
cévered by this report submission, This is the
period recorded in Item 3,

Column (¢) Complrable Pericd Prior Year—Record the

age initial p kup for
the quuwly period of tm prior year comparable
to the current period data in Column (d).

Column (f) Weighted Average for 12 Months Since N b

fem 9:

Rem 11;

11971—T'M ighted is lated for
the four most recent ﬂwal quarters. However,
until four quarterly PC-10 reports have been
filed, include only data for the cumulative period
beginning on November 1, 1971 (or the nearest
fiscal quarter to that date) to the end of the period
covered by this report.

Basis for Percentages in ltem 8,

() As noled above under “Definitions”, the des

for caicul Initial p: t marks
ups and gross profit margin percentages may be
either sales or cost. Indicate, by checking the
appropriate box, whether the percentages In
Item 8 are based on cost or sales price,

(b) As noted above in section A under “What to
File", certain firms may be permitted to come
plete all or part of item 8 on the basis of gross
profit margin percentages. Indicate, by checke
ing the appropriate box, whether the p
@ges in Item 8 refiect initial percentage markups,
«or gross profit margin percentages, Firms re-
porting gross profit margin percentages are
required to attach a statement to their initial
PC:10 filing explaining why they are unable to
report Initial percentage markups and describing
their method of computing gross profit margin
percentages,

(¢) As noted above jn section B under “Overall
Guidelines”, firms may customarily determine

Location of Records and

Ston7 12: Individual to be Contacted for Further Information —

Ttem 13:

PARTV

Enter each geographic location of your pricing rece
prds and the individual(s) to contact in the event the
Internal Revenue Service is requested to (a) verify
your firm's report, or (b) investigate complaints, The
Internal Revenue Service will be vetifying reports of
Individual firms on a selected basis,
Posting Requi for Retail Operati Check
tho approprinte box. A retailer is required to display
pmmlncnlly ot the place of sale cortain base price
ipulated In Price C ission regula-
tions. Wholesalers should chack box (3), “not
-applicable”s

Certification
Sslact the certification which h applicable !o QM
method that the firm ly uses in 4

prices on an item-by-tem or category basis,
Indicate, by checki the approp box,
whether the percentages in Item 8 are based on
ftem-by-item or category pricing practices.

PART IV Additional Information

Hem 10; }f the firm has not already supplied the following
Inf tion on pricing practices to the Price Come
mission, include such Information with this Form
PC-10 filing.

{a) Describe the pricing procedure your firm uses
and be prepared to d te that in applyi
markups to determine selling prices, your firm
s ‘using the lowest level of normal application
(e-g., Itom, or category). The reported pricing
procedure will be subject to verification by the
Internal Revenue Service. If your firm is a
category pricer (as described above In section
B under "*Overall Guidelines") list each category
and describe (a) the criteria used for deter-
mining the composition of the category, and (b)
the method used in pricing products within each
category.

Exphm, at thc level of detail relevant to your

blished d of your
firm by whlch the Internal Revenue Service can
audit your reports to the Price Commission and
investigate any nlm.d violations. If invoice

are not Jly available and readily
uceslble. it will bs necessary ‘to cshbllsh
ds for itoring and

purpom In addition, submit cophs i lny of
internal company instructions which have been
distributed to your personnel to explain the re-
quirements for compliance with the Economic
Stabilization Program.
(<) Tho mukup base periods which may be used for
r g y initial p ge marks
ups are described above undnr “'Definitions"”.
For each marchandise category listed in Item 8,
indicate the time pericd seiected as the markup
base period for determining customary Initial
percentage markups,

(d) If you have included manufacturing or service
activities in Item 8 and are applying a markup
to determine maximum permissible selling
prices, provide the following information:

(1) Indicate the total of each b
unit derived from manufacturing and serv-
Ice activities during the most recent fiscal
year,
(2) Describe .the manufacturing and uwlce
ivities and indi their {
the primary retail or wholesale butlncsl.
(3) Indicate the total of the reporti

entity during its most recent fiscal year
Wwhich was derived from manufacturing and
service aclivities, and the percentage of
these revenues to the reporting entity's
total revenues from retail and wholesale
attivities,
company name) of the individual who has signed the
certification, on the lines above sach signature. The
Individual certifying to this PC-10 must be the Chief
Executive Officer of the parent firm, or such other
tive officer as ized by the Chief Executive
Officer to sign for him for this purpose, Such authori-
zation must be in the form prescribed by the Price
Commission:

IMPORTANT NOTICE
Effective May 31, 1972, the Price Commission will
only process initial filings and quarterly reports by
retailing and wholesaling companies that are sub-
mitted on this latest revised PC-10 form or facsimile,
copy of such form.

Reports which have been.filed on PC-IR in accordance
with procedures applicable at that time should not' be re-
submlruvd However, any prenofification firm that chooses to
salling prices by applying & markup to

selling prices for ftems in the handi i
Included in this report, 1.e,, ltem-by-item or category
markups, Type the name and title (including the

facturing or service activities in accordance with these
! fons may not i such prices above base prices
before filing an amendment to its previous filing.

[FR Doc.72-8432 Filed 6-2-72;8:53 am]
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Proposed Rule Making

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[7 CFR Part 291
TOBACCO INSPECTION

Proposed Revision of Kentucky and
Tennessee Fire-cured Standards

Notice is hereby given that the U.S.
Department of Agriculture has under
consideration a proposed revision of the
official standard grades for Kentucky
and Tennessee Fire-cured Tobacco, U.S.
Types 22 and 23, pursuant to the author-
ity contained in the Tobacco Inspection
Act (49 Stat. 731; 7 U.S.C. 511 et seq.).

Statement of consideration. Grade
standards for tobacco are issued under
the authority of the Tobacco Inspection
Act of 1935 which provides ‘for the is-
suance of official U.S. grades to designate
different levels of quality for the use of
producers and buyers. Official grading
service is also provided under the Act on
hoth a mandatory and a permissive basis.

The current standards for Kentucky
and Tennessee Fire-cured have been in
use for 12 years. The proposed revision
would update the standards to reflect
present-day production and marketing
practices. It would also clarify the termi-
nology and simplify definitions and rules.

The proposal would incorporate oil as
an element of quality. Experience has
pointed out that this constituent is
Significant in the determination of qual-
ity in Fire-cured tobacco. Another
change would delete leaf surface as an
element of quality. Leaf surface is no
longer considered a quality determinant
n t{gese types of tobacco. Also, “under-
pe” and “mellow” would be eliminated
from the present five degrees covering
the range of maturity. Marketing ex-
berience has indicated that a three-
degree range is sufficient for this element
oI quality,

Grade specifications would be revised
to correspond with the proposed changes
gl the elements of quality. Applicable

efinitions would also reflect these
changes,

Some definitions and rules would be
Tephrased or condensed to aid interpre-
tation and application.
ﬁrS_xze 47 would be added to cover the

Ist quality grades in the A, B, and C
&roups. Presentation of the sizes chart
Wwould be simplified.
rpr.]-e changes comprising the proposed
0-{1-4911 are the result of several years
« % marketing experience and were re-

duested by supervisory inspection per-

;J:lnd The proposal has been discussed

"4 industry representatives who have

fesponded favorably to the recommended
Tevision,

FEDERAL

All persons who desire to submit writ-
ten data, views, or arguments in con-
nection with the proposed revision should
file the same, in duplicate, with the Hear-
ing Clerk, U.S. Department of Agricul-
ture, Room 112, Administration Build-
ing, Washington, D.C. 20250, not later
than the 30th day after the publication
of this notice in the FEDERAL REGISTER.
All written submissions pursuant to the
notice will be made available for public
inspection at the office of the Hearing
Clerk during official hours of business (7
CFR 1.27(b)).

The proposed standards are as follows:

1. Subpart C of Part 29 is revised by
deleting the heading “Official Standard
Grades for Fire-cured Tobacco (U.S.
Types 22 and 23)” and §§29.2501
through 29.2696 and substituting there-
for the following:

OFFICIAL STANDARD GRADES FOR KENTUCKY AND
TENNESSEE FIRE-CURED ToBacco (U.S. TYres
22 AND 23)

DEFINITIONS
Sec.
29.2501
29.2502
29.2503
29.2504
29.2505
29.2506
29.2507
29.2508
29.2509
29,2510
29.2511
20,2512
29.2518
29.2514
29,2515
29.2516
29,2517
20.2518
20.2519
29.2520
20.2521
29.2522
29.2523
29.2524
29.2525
29.2526
29.2627
29.2528
29.2529
29.2530
29.2531
20.2532
29.2533
29.2534
29.2535
29,2536
29.2537
29.2538
29.2530
29.2540
29.2541
20.2542
20.2543
29.2544
20.2545
29.25646
29.2547
20.2548
29.2549

Definitions.
Air-dried.
Body.

Brown colors.
Class.

Clean.

Color.

Color intenslty.
Color symbols,
Condition.
Crude.

Cured.
Damage.

Dirty.
Elasticity.
Elements of quality.
Fiber. .
Finish.
Fire-cured.
Foreign matter.
Form.

Grade,
Grademark.
Green (G).
Greenish,
Group.

Injury.

Leaf scrap.
Leaf structure,
Length.

Lot.

Maturity.
Mized color or variegated (M).
Nested.

No grade.
Offtype.

Oil.

Order (case).
Package,
Packing,
Quality,

Raw.
Resweated.
Rework,
Semicured.
Side.

Size.

Sound.

Special factor.

Sec.

29.256560
20.2561
29.2552
29.2553
29,2554
29.25565
29.2556
29.2557
29.2558
29.2569
29.2560
29.2561
29,2562
29.2563
29,2564
29.2565
29.2566
29.2567
29.2568

Steam-dried.
Stem.
Stemmed.
Strength.
Strips.
Subgrade.
Sweated.
Sweating.
Tobacco.
Tobacco products.
Type.

Type 22.

Type 23.
Undried.
Uniformity.
Unsound (U).
Unstemmed.
Wet (W).
Width,

ELEMENTS OF QUALITY

Elements of quality and degrees of
each element,

29.2601

SIZES
U.s. _standard 4-inch sizes,
RULES

29.2606

20.2616
29.2617
29.2618
29,2619
29.2620
29.2621
29.2622
20.2623
29.2624
29.2625
20.2626
29.2627
29.2628
20.2629
29,2630
20,2631
29.2632
29.2633
29.2634
29.2635
29,2636
29.2637
29.2638

Rules.
Rule 1,
Rule 2.
Rule 3.
Rule 4.
Rule 5.
Rule 6.
Rule 7.
Rule 8.
Rule 9.
Rule 10.
Rule 11.
Rule 12,
Rule 13.
Rule 14.
Rule 15,
Rule 16,
Rule 17.
Rule 18,
Rule 19.
Rule 20.
Rule 21.
Rule 22,

GRADES

‘Wrappers (A Group),
Heavy Leaf (B Group),
Thin Leaf (C Group).
Lugs (X Group).
Nondescript (N Group).
Scrap (S Group).

SUMMARY OF STANDARD GRADES

29.2661
29.2662
29.2663
29.2664
29,2665
29,2666

20,2686 Summary of standard grades.
KEY TO STANDARD GRADEMARKS
29.2896 Key to standard grademarks.

Aurmorrry : The provisions of this Subpart
C issued under the Tobacco Inspection Act
(49 Stat, 731; 7 US.C. 511 et seq.).

OFFICIAL STANDARD GRADES FOR KENTUCKY
AND TENNESSEE FIRE-CURED TOBACCO
(U.S. Tyres 22 AND 23)

DEFINITIONS
§ 29.2501 Definitions.

As used in these standards, the words
and phrases hereinafter defined shall
have the indicated meanings so assigned.

REGISTER, VOL. 37, NO. 108—SATURDAY, JUNE 3, 1972
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§ 29.2502 Air-dried,

The condition of unfermented tobacco
as customarily prepared for storage under
natural atmospheric conditions,

§ 29.2503 Body.

The thickness and density of a leaf or
the weight per unit of surface. (See chart,
§ 29.2601.)

§ 29.2504

A group of colors ranging from a red-
dish brown to yellowish brown. These
colors vary from low to medium satura-
tion and from very low to medium bril-
liance. As used in these standards, the
range is expressed as light brown (L),
medium brown (F), and dark brown (D).

§ 29.2505 Class.

A major division of tobacco based on
method of cure or principal usage.

§ 29.2506 Clean.

Tobacco is described as clean when it
contains only a normal amount of sand
or soil particles. Leaves grown on the
lower portion of the stalk normally con-
tain more dirt or sand than those from
higher stalk positions. (See rule 4,
§ 29.2620.)

§ 29.2507 Color.

The third factor of a grade based on
the relative hues, saturation or chroma,
and color values common to the type.

§ 29.2508 Color intensity.

The varying degree of saturation or
chroma. Color intensity as applied to
tobacco describes the strength or weak-
ness of a specific color or hue. It is appli-
cable to brown colors. (See chart,
§ 29.2601.)

§ 29.2509 Color symbols.

As applied to these types, color sym-
bols are L—light brown, F—medium
brown, D—dark brown, M—mixed or
variegated, VF—greenish medium brown,
and G—green.

§ 29.2510 Condition.

The state of tobacco which results from
the method of preparation or from the
degree of fermentation. Words used to
describe the condition of tobacco are un-
dried, air-dried, steam-dried, sweating,
sweated, and aged.

§ 29.2511 Crude.

A subdegree of maturity. Crude leaves
are usually hard and slick as a result of
extreme immaturity. A similar condition
may result from firekill, sunburn, or sun-
scald. Any leaf which is crude to the ex-
tent of 20 percent or more of its surface
may be described as crude. (See rule 19,
§ 29.2635.)

§ 29.2512 Cured.

Tobacco dried of its sap by either nat-
ural or artificial processes.
§ 29.2513 Damage.

The effect of mold, must, rot, black rot,
or other fungus or bacterial diseases
which attack tobacco in its cured state.
Tobacco having the odor of mold, must,

Brown colors.

FEDERAL REGISTER, VOL. 37, NO. 108—SATURDAY, JUNE
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or rot is considered damaged. (See rule
20, § 29.2636.)

§ 29.2514 Dirty.

The state of tobacco confaining an
abnormal amount of dirt or sand, or
tobacco to which additional quantities of
dirt or sand have been added. (See rule
22, § 29.2638.)

§ 29.2515

The flexible, springy nature of the to-
bacco leaf to recover approximately its
original size and shape after it has been
stretched. (See chart, § 29.2601.)

§ 29.2516 Elements of quality.

Physical characteristics used to deter-
mine the quality of tobacco. Words se-
lected to describe degrees within each
element are shown in the chart in
§ 29.2601.

§ 29.2517 Fiber.

The term applied to the veins in a to-
bacco leaf. The large central vein is called
the midrib or stem. The smaller lateral
and cross veins are considered from the
standpoint of size and color.

§29.2518 Finish.

The reflectance factor in color percep-
tion. Finish indicates the sheen or shine
of the surface of a tobacco leaf, (See
chart, § 29.2601.)

§ 29.2519 Fire-cured.

Tobacco cured under artificial atmos-
pheric conditions by the use of open fires
from which the smoke and fumes of
burning wood are partly absorbed by the
tobacco.

§ 29.2520 Foreign matler.

Any extraneous substance or material
such as stalks, suckers, straw, strings,
rubber bands, and abnormal amounts of
dirt or sand. (See rule 22, § 29.2638.)

§29.2521 Form.

The stage of preparation of tobacco
such as unstemmed or stemmed.

§ 29.2522 Grade.

A subdivision of a type according to
group, quality, and color.

§ 29.2523 Grademark.

A grademark normally consists of three
symbols which indicate group, quality,
and color. A letter is used to indicate
group, a number to indicate quality, and
a letter or letters to indicate color. For
example, B3D means Heavy Leaf, good
quality, and dark brown color.

§ 29.2524 Green (G).

A term applied to green-colored to-
bacco. Any leaf which has a green color
affecting 20 percent or more of its sur-

face may be described as green. (See
rule 18, § 29.2634.)

§ 29.2525 Greenish.

A term applied to greenish-tinged to-
bacco. Any leaf which has a greenish
tinge or a pale green color affecting 20
percent or more of its surface may be
described as greenish. (See rule 17,
§ 29.2633.)

Elasticity.

§ 29.2526 Group.

A division of a type covering closely
related grades based on certain charac-
teristics which are usually related to
stalk position, body, or the general
quality of the tobacco. Groups in these
types are Wrappers (A), Heavy Leaf (B),
Thin Leaf (C), Lugs (X), Nondescript
(N), and Scrap (S).

§ 29.2527 Injury.

Hurt or impairment from any cause
except the fungous or bacterial diseases
which attack tobacco in its cured state,
(See rule 15, § 29.2631.)

§ 29.2528 Leaf scrap.

A byproduct of unstemmed tobacco:
Leaf scrap results from handling un-
stemmed tobacco and consists of loose
and tangled whole or broken leaves.

§ 29.2529 Leaf structure.

The cell development of a leaf as in-
dicated by its porosity. (See chart,
§ 29.2601.)

§ 29.2530 Length.

The linear measurement of cured fo-
bacco leaves from the butt of the midrib
to the extreme tip.

§ 29.2531 Lot.

A pile, basket, bulk, or more ‘than one
bale, case, hogshead, tierce, package, or
other definite package unit.

§ 29.2532 Marturity.

The degree of ripeness. (See chart,
§ 29.2601.)

§29.2533 Mixed color or variegated
M

Distinctly different colors of the type
mingled together, or any leaf of which
20 percent or more of its surface is off
brown, grayish, mottled, or bleached and
does not blend with the normal colors of
the type or group. (See rule 16
§ 29.2632.)

§ 29.2534 Nested.

Any tobacco which has been loaded,
packed, or arranged to conceal foreign
matter or tobacco of inferior grade,

quality, or condition. (See rule 22
§ 29.2638.)
§ 29.2535 No grade.

A designation applied to a lot of -
bacco classified as nested, OfItyDe:
rework, or semicured; tobacco that 1>'
damaged 20 percent or more, abnormally
dirty, extremely wet or watered, contains
foreign matter, or has an odor foreigt
to the type. (See rule 22, §29.2638.)

§ 29.2536 Off'type.

Tobacco of distinetly different charac:
teristics which cannot be classified 85
Fire-cured, U.S. Type 22 or 23. (See rulé
22, § 29.2638.)

§ 29.2537 Oil

A soft, semifiuid constituent of 0
bacco. (See chart, § 29.2601.)

§ 29.2538 Order (case).

The state of tobacco with respect to
its moisture content.

3, 1972




§29.2539 Package.

A hogshead, tierce, case, bale, or other
socurely enclosed parcel or bundle.
§29.2540 Packing.

A lot of tobacco consisting of a number
of packages submitted as one definite
unit for sampling or inspection. It is
represented to contain the same kind of
tobacco and has a common identification
number or mark on each package.

§29.2541 Quality.

A division of a group or the second
factor of a grade based on the relative
degree of one or more elements of
quality. .

§29.2542 Raw.

Freshly harvested tobacco or tobacco

as it appears between the time of har-

vesting and the beginning of the curing
process.
§29,2543 Resweated.

The condition of tobacco which has
passed through a second fermentation
under abnormally high temperatures or
refermented with a relatively high per-
centage of moisture. Resweated includes
tobacco which has been dipped or recon-
ditioned after its first fermentation and
put through a forced or artificial sweat.
§29.2544 Rework.

Any lot of tobacco which needs to be
resorted or otherwise reworked to pre-
pare it properly for market, including:
(a) Tobacco which is so mixed that it
cannot be classified properly in any grade
of the type, because the lot contains a
Substantial guantity of two or more dis-
tinctly different grades which should be
separated by sorting; (b) tobacco which
cont.mns an abnormally large quantity of
foreign matter or an unusual number of
muddy or extremely dirty leaves which
should be removed; and (¢) tobacco not
packed straight or otherwise not proper-
ly prepared for market. (See rule 22,
$29.2638.)

§29.2545 Semicured.

Tob_accq in the process of being cured
or which is partially but not thoroughly
cured. (See rule 22, §29.2638.)

§29.2546 Side.
. A certain phase of quality, color, or
ength as contrasted with some other
Dhasg of quality, color, or length; or any
beculiar characteristic of tobacco.
§29.2547 Size.

The length of tobacco leaves. (See
chart, § 29.26086.)
§29.2548 Sound.

Free of damage.

£ 9 D 1
§29.2549 Special factor.

A symbol or term authorized to be used
With specified.grades. Tobacco to which
& special factor is applied may meet the
g:_e?eral specifications but has a peculiar
;m.e' or characteristic which tends to

"odify the grade. (See rule 10, § 29.2626.)

No. 108——5 FEDERAL
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§ 29.2550 Steam-dried.

The condition of unfermented tobacco
as customarily prepared for storage by
means of a redrying machine or other
steam-conditioning equipment.

§ 29.2551 Stem.

The midrib or large central vein of a
tobacco leaf.

§ 29.2552 Stemmed.

A form of tobacco, including strips and
strip scrap, from which the stems or
midribs have been removed.

§ 29.2553 Sirength.

The stress a tobacco leaf can bear
without tearing. (See chart, §29.2601.)

§ 29.2554 Srtrips.

The sides of a tobacco leaf from which
the stem has been removed or a lot of
tobacco composed of strips.

§ 29.2555 Subgrade.

Any grade modified by a special factor
symbol.

§ 29.2556 Sweated.

The condition of tobacco which has
passed through one or more fermenta-
tions natural to tobacco packed with a
normal percentage of moisture. This con-
dition is sometimes described as aged.

§ 29.2557 Sweating.

The condition of tobacco in the process
of fermentation.

§ 29.2558 Tobacco.

Tobacco as it appears between the time
it is cured and stripped from the stalk,
or primed and cured, and the time it
enters into the different manufacturing
processes. The acts of stemming, sweat-
ing, and conditioning are not regarded
as manufacturing processes. Tobacco, as
used in these standards, does not include
manufactured or semimanufactured
products, stems, cutting, clippings, trim-
mings, siftings, or dust.

§ 29.2559 Tobacco products.
Manufactured tobacco, including ciga-

rettes, cigars, smoking tobacco, chewing
tobacco, and snuff.

§ 29.2560 Type.

A division of a class of tobacco having
certain common characteristics and
closely related grades, Tobacco which has
the same charactertistics and corre-
sponding qualities, colors, and lengths is
classified as one type, regardless of any
factors of historical or geographical na-
ture which cannot be determined by an
examination of the tobacco. ;

§ 29.2561 Type 22.

That type of Fire-cured tobacco, known
as Eastern District Fire-cured, produced
principally in a section east of the Ten-

nessee River in southern Kentucky and
northern Tennessee.
§ 29.2562 Type 23.

That type of Fire-cured tobacco, known
as Western District Fire-cured or Dark-
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fired, produced prineipally in a section
west of the Tennessee River in Kentucky
and extending into Tennessee,

§ 29.2563 Undried.

The condition of unfermented tobacco
gll:ine%h has not been air-dried or steam-

§ 29.2564 Uniformity.

An element of quality which describes
the consistency of a lot of tobacco as it
is prepared for market. Uniformity is
expressed as a percentage in grade
specifications. (See rule 14, § 29.2630.)

§_ 29.2565 Unsound (U).

Damaged under 20 percent (See rule
20, § 29.2636.)

§ 29.2566 Unstemmed.

A form of tobacco, including whole leaf
and leaf scrap, from which the stems or
midribs have not been removed.

§ 29.2567 Wet (W).

Any, sound tobacco containing exces-
sive moisture to the extent that it is in
unsafe or doubtful-keeping order. Wet
applies to any tobacco which is not
damaged but which is likely to damage if
treated in the customary manner. (See
rule 21, § 29.2637.) (For extremely wet or
watered tobacco, see rule 22, § 29.2638.)

§ 20,2568 Width.

The relative breadth of a tobacco leaf
expressed in relation to its length. (See
chart, § 29.2601.)

ELEMENTS OF QUALITY
§ 29.2601 Elements of quality and de-

grees of each element.

Tobacco attributes or characteristics
which constitute quality are designated
as elements of quality. The range within -
each element is expressed by words or
terms designated as degrees. These de-
grees are arranged to show their relative
value and are used in determining the
quality of tobacco. The actual value of
each degree varies with group.

Elements Degrees
Body........... Thin._.._... Medium..... Heavy.
Maturity_ _ ... Immature... Mature...... Ripe.
Leaf structure. . Close....-... PFirm_....... Open,
(0,1 VORI . WS o || A Rich.
Elastieity. .. ... Inelastic. ... Semielastic.. Elastic
Strength. ... Weak...... Normal.. .. Strong.
Findsh . .0 Dull........ Clear.._..... Bright.
Color intensity. Pale......... Moderate.... Deep.
Width. —c-a. o Narrow.. ... Normal. . ... Spready.
Uniformity.. .. Expressed in percentoges.

Injury Expressed in percentages.

tolerance.
SIZES

§ 29.2606 U.S, standard 4-inch sizes.
Inches Size
p &% | A S TR R SR 43
B0 e s St e bt biwees 44
R s ey o e et s 45
T L P O e S S 46
(00 iy Moy S I e 47

1 The application of sizes is governed by
the major portion of the lot or package.
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RULES
§29.2616 Rules.

The application of these official stand-
ard grades shall be in accordance with
§§ 29.2617-29.2638.

§ 29.2617 Rule 1.

Each grade shall be treated as a sub-
division of a particular type. When the
grade is stated in an inspection certifi-
cate, the type also shall be stated.

§29.2618 Rule 2.

The determination of a grade shall be
based upon a thorough examination of a
lot of tobacco or of an official sample of
the lot.

§ 29.2619 Rule 3.

In drawing an official sample from a
hogshead or other package of tobacco,
two or more breaks shall be made at such
points and in such manner as the in-
spector or sampler may find necessary
to determine the kinds of tobacco and
the percentage of each kind contained in
the lot. All breaks shall be made so that
the tobacco contained in the center of the
package is visible to the sampler. Tobacco
shall be drawn from at least two breaks
from which a representative sample shall
be selected.

§ 29.2620 Rule 4.
All standard grades must be clean.
§ 29.2621 Rule 5.

The grade assigned to any lot of
tobacco shall be a true representation of
the tobacco at the time of inspection and
certification. If, at any time, it is found
that a lot of tobacco does not comply
with the specifications of the grade
previously assigned it shall not thereafter
be represented as such grade.

§ 29.2622 Rule 6.

A lot of tobacco on the marginal line
between two colors shall be placed in the
color with which it best corresponds with
respect to body or other associated ele-
ments of quality,

§ 29.2623 Rule 7.

Any lot of tobacco which meets the
specifications of two grades shall be
placed in the higher grade. Any lot of
tobacco on the marginal line between

two grades shall be placed in the lower
grade. ,
§ 29.2624 Rule 8.

A lot of tobacco meets the specifica-
tions of a grade when it is not lower in
any degree of any element of quality
than the minimum specifications of such
grade.

§ 29.2625 Rule 9.

In determining the grade of a lot of
tobacco, the lot as a whole shall be con-
sidered. Minor irregularities which do
not affect over one percent of the tobacco
shall be overlooked.

§ 29.2626 Rule 10.

Any special factor approved by the
Director of the Tobacco Division, Agri-

FEDERAL
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cultural Marketing Service, may be used
after a grademark to show a peculiar side
or characteristic of the tobacco which
tends to modify the grade.

§ 29.2627 ° Rule 11.

Interpretations, the use of specifica=-
tions, and the meaning of the terms shall
be in accordance with determinations or
clarifications made by the Chief of the
Standards and Testing Branch and ap-
proved by the Director.

§ 29.2628 Rule 12.

The use of any grade may be re-
stricted by the Director during any mar-
keting season, when it is found that the
grade is not needed or appears in insuffi-
cient volume to justify its use.

§ 29.2629 Rule 13.

Length shall be stated in connection
with each grade of the A, B, and C
groups and may be stated in connection
with the grades of other groups. The 4-
inch series of U.S. standard tobacco sizes
shall be used.

§ 29.2630 Rule 14.

Uniformity shall be expressed in per-
centages. These percentages shall govern
the portion of a lot which must meet
each specification of the grade. The
minor portion must be closely related but
may be of a different group, quality, and
color from the major portion. Specified
percentages of uniformity shall not af-
fect limitations established by other
rules.

§29.2631 Rule 15.

Injury tolerance shall be expressed in
percentages. The appraisal of injury
shall be based upon the percentage of
affected leaf surface or the degree of in-
jury. In appraising injury, consideration
shall be given to the normal character-
istics of the group.

§ 29.2632 Rule 16.

Any lot of tobacco of the B, C, or X
groups containing over 30 percent of
mixed color or variegated leaves or over
30 percent of mixed color and variegated
leaves combined shall be classified as
“mixed” and designated by the color
symbol “M.”

§ 29.2633 Rule 17.

Any lot of tobacco containing 20 per-
cent or more of greenish leaves or any
lot which contains 20 percent of green-

ish and green leaves combined shall be
designated by the color symbol “VF.”

§ 29.2634 Rule 18.

Any lot of tobacco containing 20 per-
cent or more of green leaves or any lot
which is not crude but contains 20 per-
cenf or more of green and crude com-
bined shall be designated by the color
symbol “G.”

§ 29.2635 Rule 19.

In the B, C, and X groups crude leaves
shall be restricted to the fourth and fifth
qualities of green grades. Any lot con-
taining 20 percent or more of crude
leaves shall be classified as Nondescript.

REGISTER, VOL. 37, NO. 108—SATURDAY, JUNE

$29.2636 Rule 20.

Tobacco damaged under 20 percent but
which otherwise meets the specifications
of a grade shall be treated as a subgrade
by placing the special factor “U” after
the grademark. Tobacco damaged 20 per-
cent or more shall be designated “No-G.”

§ 29.2637 Rule 21.

Sound tobacco that is wet or in doubt-
ful-keeping order but which otherwise
meets the specifications of a grade shall
be treated as a subgrade by placing the
special factor “W” after the grademark.
This special factor does not apply to
tobacco designated “No-G.”

§ 29.2638 Rule 22.

Tobacco shall be designated No Grade,
using the grademark “No-G,” when it is
dirty, nested, offtype, semicured, dam-
aged 20 percent or more, extremely wet or
watered, or when it needs to be reworked,
contains foreign matter, or has an odor
foreign to type.

GRADES
§ 29.2661 Wrappers (A Group).

This group consists of leaves usually
grown at or above the center portion of
the stalk. Cured leaves of this group are
elastic and show a low percentage of in-
jury affecting wrapper yield.

U.S.
grades
AlF

Grade names and specifications

Choice Medium-brown Wrappers

Thin to medlum body, ripe, firm,
rich in oil, elastic, strong, bright
finish, deep color intensity, spready,
90 percent uniform, and 10 percent
of leaves not lower than B1 or C1.
Fine Medium-brown Wrappers

Thin to medium body, ripe, fim,
rich in oil, elastic, strong, bright
finish, deep color intensity, spready,
75 percent uniform, and 25 percent
of leaves not lower than B2 or C2.
Good Medium-brown Wrappers

Thin to medium body, ripe, firm,
oily, elastic, strong, clear finish, mod-
erate color intensity, spready, 60 per-
cent uniform, and 40 percent of
leaves not lower than B3 or C3.
Choice Dark-brown Wrappers

Thin to heavy body, ripe, firm, rich
in oil, elastic, strong, bright finish,
deep color intensity, spready, 90 per-
cent uniform, and 10 percent of 1eaves
not lower than Bl or Cl.
Fine Dark-brown Wrappers

Thin to heavy body, ripe, firm, rich
in ofl, elastlc, strong, bright finish,
deep color intensity, spready, 75 per
cent uniform, and 25 percent of
leaves not lower than B2 or C2.
Good Dark-brown Wrappers

Thin to heavy body, ripe, firm. olly:
elastic, strong, clear finish, modcfn';'é
color intensity, spready, 60 perce?’
uniform, and 40 percent of leaves nov
lower than B3 or C3.

§ 29.2662 Heavy Leaf (B Group)-

This group consists of leaves which ar¢
medium to heavy in body.

A2F

A3F

AlD

A2D

A3D

U.S. :
grades Grade names and speci ﬁcahon;
BIF  Choice Medium-brown Heavy ijzl‘-ﬁ-

Medium body, ripe, firm, oily. o}or
tic, strong, bright finish, deep Cc s
intensity, normal width, 95 per isd
uniform, and 5 percent IbJ
tolerance.
3, 1972




U.S.
grades
B2F

B3F

B4F

BIiD

B2D

B5D

B3M

Bam

B5M

B3VP

B4VF

Grade names and specifications
Fine Medium-brown Heavy Leaf
Medium body, ripe, firm, oily, elas-
tic, strong, clear finish, deep color
intensity, normal width, 90 percent
uniform, and 10 percent injury
tolerance.
Good Medium-brown Heavy Leaf
Medium body, ripe, firm, oily, semi-
elastic, normal strength, clear finish,
moderate color intensity, normal
width, 80 percent uniform, and 20
percent injury tolerance.
Fair Medium-brown Heavy Leaf
Medium body, mature, close, lean
in oil, inelastic, weak, dull finish,
pale color intensity, narrow, 70 per-
cent uniform, and 80 percent injury
tolerance.
Low Medium-brown Heavy Leaf
Medium body, mature, close, lean
in oil, inelastic, weak, dull finish,
pale color intensity, narrow, 60 per-
cent uniform, and 40 percent injury
tolerance.
Choice Dark-brown Heavy Leaf
Heavy, ripe, firm, oily, elastic,
strong, bright finish, deep color in-
tensity, normal width, 95 percent
uniform, and 5 percent injury tol-
erance.
Fine Dark-brown Heavy Leaf
Heavy, ripe, firm, oily, elastic,
strong, clear finish, deep color inten-
sity, normal width, 80 percent uni-
form, and 10 percent injury toler-
ance.
Good Dark-brown Heavy Leaf
Heavy, ripe, firm, oily, semielastic,
normal strength, clear finish, mod-
erate color intensity, normal width,
80 percent uniform, and 20 percent
injury tolerance.
Fair Dark-brown Heavy Leaf
Heavy, mature, close, lean in oil,
inelastic, weak, dull finish, pale color
intensity, narrow, 70 percent uni-
form, and 30 percent injury toler-
ance.
Low Dark-brown Heavy Leafl
Heavy, mature, close, lean in oil,
inelastic, weak, dull finish, pale color
intensity, narrow, 60 percent uni-
form, and 40 percent injury toler-
ance.
Good Mixed Color or Variegated
Heavy Leaf
Medium to heavy body, ripe, firm,
oily, semielastic, normal strength,
clear finish, normal width, 80 percent
uniform, and 20 percent injury toler-
ance,
;‘:;rtM ixed Color or Variegated Heavy

Medium to heavy body. mature,
close, lean in oil, inelastic, weak, dull
finish, 70 percent uniform, and 30
percent injury tolerance,

Low Mixed Color or Variegated Heavy
Leaf

Medium to heavy body, mature,
close, lean in oil, inelastic, weak, dull
finish, narrow, 60 percent uniform,
and 40 percent injury tolerance.
geootd Greenish Medium-brown Heavy

a

Medium body, mature, firm, oily,
semielastic, normal strength, clear
finish, normal width, 80 percent uni-
form, and 20 percent injury tol=
erance,

Fair Greenish Medium-brown Heavy
Leaf

Medfum body, mature, close, lean
in ofl, inelastic, weak, dull finish,
narrow, 70 percent uniform, and 30
percent injury tolerance,

FEDERAL REGISTER, VOL. 37, NO. 108—SATURDAY, JUNE

U.S.
grades
B5VF

B3G
B4G

B5G

PROPOSED RULE MAKING

Grade names and specifications
Low Greenish Medium-brown Heavy
Leaf

Medium body, mature, close, lean
in oil, inelastic, weak, dull finish,
narrow, 60 percent uniform, and 40
percent injury tolerance.

Good Green Heavy Leaf

Heavy, mature, firm, oily, semielas-~
tic, normal strength, clear finish,
normal width, 80 percent uniform,
and 20 percent injury tolerance.
Fair Green Heavy Leaf

Heavy, mature, close, lean in oil,
inelastic, weak, dull finish, narrow, 70
percent uniform, and 30 percent in-
jury tolerance.

Low Green Heavy Leaf

Heavy, immature, close, lean in ofl,
inelastic, weak, dull finish, narrow,
60 percent uniform, and 40 percent
injury tolerance,

§ 29.2663 Thin Leaf (C Group).
This group consists of leaves that are

U.S.
grades
CIL

c2L

C3L

C4L

C5L

C1F

C2F

O3F

‘thin in body.

Grade names and specifications
Choice Light-brown Thin Leaf

Thin, ripe, firm, olly, semielastic,
normal strength, bright finish, deep
color intensity, normal width, 95 per-
cent uniform, and 5 percent Injury
tolerance.
Fine Light-brown Thin Leaf

Thin, ripe, firm, oily, semielastic,
normal strength, clear finish, deep
color intensity, normal width, 80
percent uniform, and 10 percent in-
jury tolerance.
Good Light-brown Thin Leaf

Thin, ripe, firm, oily, inelastic,
normal strength, clear finlsh, mod-
erate color intensity, normal width,
80 percent uniform, and 20 percent
injury tolerance.
Fair Light-brown Thin Leaf

Thin, mature, close, lean in oil,
inelastic, weak, dull finish, pale color
intensity, narrow, 70 percent uni-
form, and 80 percent injury
tolerance.
Low Light-brown Thin Leaf

Thin, mature, close, lean in oil,
inelastic, weak, dull finish, pale
color intensity, narrow, 60 percent
uniform, and 40 percent injury
tolerance.
Choice Medium-brown Thin Leaf

Thin, ripe, firm, oily, semielastic,
normal strength, bright finish, deep
color intensity, normal width, 95
percent uniform, and 5 percent in-
jury tolerance.
Fine Medium-brown Thin Leaf

Thin, ripe, firm, oily, semielastic,
normal strength, clear finish, deep
color intensity, normal width, 90
percent uniform, and 10 percent in«
Jjury tolerance.
Good Medium-brown Thin Leaf

Thin, ripe, firm, oily, inelastic,
normal strength, clear finish, mod-
erate color Intensity, normal width,
80 percent uniform, and 20 percent
injury tolerance.
Fair Medium-brown Thin Leaf

Thin, mature, close, lean in oil,
inelastic, weak, dull finish, pale
color intensity, narrow, 70 percent
uniform, and 30 percent injury
tolerance,
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U.S.
grades

C6F

Grade names and specifications

Low Medium-brown Thin Leaf

Thin, mature, close, lean in oil,
inelastic, weak, dull finish, pale
color intensity, narrow, 60 percent
uniform, and 40 percent injury
tolerance.

Choice Dark-brown Thin Leaf

Thin, ripe, firm, oily, semielastic,
normal strength, bright finish, deep
color intensity, normal width, 95
percent uniform, and 5 percent in-
jury tolerance.

Fine Dark-brown Thin Leaf

Thin, ripe, firm, oily, semielastic,
normal strength, clear finish, deep
color intensity, normal width, 90 per-
cent uniform; and 10 percent injury
tolerance.

Good Dark-brown Thin Leaf

Thin, ripe, firm, oily, inelastic, nor-
mal strength, clear finish, moderate
color intensity, normal width, 80
percent uniform, and 20 percent in-
Jury tolerance.

Fair Dark-brown Thin Leaf

Thin, mature, close, lean in oil,
inelastic, weak, dull finish, pale
color intensity, narrow, 70 percent
uniform, and 30 percent injury
tolerance.

Low Dark-brown Thin Leaf

Thin, mature, close, lean in oil,
inelastic, weak, dull finish, pale
color intensity, narrow, 60 per-~
cent uniform, and 40 percent in-
jury tolerance.

Good Mixed Color or Variegated Thin
Leaf

Thin, ripe, firm, oily, inelastic, nor-
mal strength, clear finish, normal
width, 80 percent uniform, and 20
percent injury tolerance,

Fair Mixed Color or Variegated Thin
Leaf

Thin, mature, close, lean in oil, in-
elastic, weak, dull finish, narrow, 70
percent uniform, and 30 percent in-
jury tolerance.

Low Mixed Color or Variegated Thin
Leaf

Thin, mature, close, lean in oil, in-
elastic, weak, dull finish, narrow, 60
percent uniform, and 40 percent in-
jury tolerance.

Good Greenish Medium-brown Thin
Leaf .

Thin, mature, firm, oily, inelastic,
normal strength, clear finish, normal
width, 80 percent uniform, and 20
percent injury tolerance.

Fair Greenish Medium-brown Thin
Leaf

Thin, mature, close, lean in oil,
inelastic, weak, dull finish, narrow,
70 percent uniform, and 30 percent
injury tolerance.

Low Greenish Medium-brown Thin
Leaf

Thin, mature, close, lean in oil,
inelastic, weak, dull finish, narrow,
60 percent uniform, and 40 percent
injury tolerance.

Leaf
Good Green Thin Leaf

Thin, mature, firm, oily, inelastic,
normal strength, clear finish, normal
width, 80 percent uniform, and 20
percent injury tolerance.

Fair Green Thin Leaf

Thin, immature, close, lean in oil,
inelastic, weak, dull finish, narrow,
70 percent uniform, and 30 percent
injury tolerance,

CiD

C2D

C3D

C4D

C5D

Cc3M

C4M

CH5M

C3VF

CaVF

C5VF

ciG

C4G
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U.S.
grades Grade names and specifications
C6G Low Green Thin Leaf

Thin, immature, close, lean in oil,
inelastic, weak, dull finish, narrow,
60 percent uniform, and 40 percent
injury tolerance,

§ 29.2664 Lugs (X Group).

This group consists of leaves that nor-
mally grow near the bottom of the stalk.
Leaves of the X group usually have a
high degree of maturity and show ground
injury.

U.s.
grades
X1L

Grade names and specifications
Choice Light-brown Lugs

Thin, ripe, firm, oily, normal
strength, clear finlsh, moderate color
intensity, 95 percent uniform, and 5
percent injury tolerance.
Fine Light-brown Lugs

Thin, ripe, firm, oily, normal
strength, clear finish, moderate color
intensity, 90 percent uniform, and 10
percent injury tolerance.
Good Light-brown Lugs

Thin, ripe, firm, lean in oil, weak,
dull finish, pale color intensity, 80
percent uniform, and 20 percent in-
jury tolerance.
Fair Light-brown Lugs

Thin, mature, open, lean in oil,
weak, dull finish, pale color intensity,
70 percent uniform, and 30 percent
injury tolerance.
Low Light-brown Lugs

Thin, mature, open, lean in oil,
weak, dull finish pale color intensity,
60 percent uniform, and 40 percent
injury tolerance.
Cholce Medium-brown Lugs

Medium body, ripe, firm, oily, nor=-
mal strength, clear finish, moderate
color intensity; 95 percent uniform,
and & percent injury tolerance,
Fine Medium-brown Lugs

Medium body, ripe, firm, oily, nor-
mal strength, clear finish, moderate
color intensity, 90 percent uniform,
and 10 percent injury tolerance,
Good Medium-brown Lugs

Medium body, ripe, firm, lean in
oll, weak, dull finish, pale color in-
tensity, 80 percent uniform, and 20
percent injury tolerance.
Fair Medium-brown Lugs

Thin to medium body, mature,
open, lean in ofl, weak, dull finish,
pale color intensity, 70 percent uni-
form, and 80 percent Injury toler-
ance,
Low Medium-brown Lugs

Thin to medium body, mature,
open, lean in oil, weak, dull finish,
pale color intensity, 60 percent uni-
form, and 40 percent injury toler-
ance.
Choice Dark-bown Lugs

Heavy, ripe, firm, oily, normal
strength, clear finish, moderaté color
intensity, 95 percent uniform, and &
percent injury tolerance,
Fine Dark-brown Lugs

Heavy, ripe, firm, oily, normal
strength, clear finish, moderate color
intensity, 90 percent uniform, and
10 percent Injury tolerance.
Good Dark-brown Lugs

Heavy, ripe, firm, lean in oll, weak,
dull finish, pale color intensity, 80
percent uniform, and 20 percent in-
Jury tolerance.
Fair Dark-brown Lugs

Medium to heavy body, mature,
open, lean in ofl, weak, dull finish,
pale color intensity, 70 percent uni-
form, and 30 percent injury toler«
ance,

X3L

X4L

X5L

X1F

X4F

X1D

X3D

X4D
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U.S.
grades
X5D

Grade names and specifications
Low Dark-brown Lugs
Thin to heavy, mature, open, lean
in oil, weak, dull finish, pale color
intensity, 60 percent uniform, and 40
percent injury tolerance.
Good Mixed Color or Variegated Lugs
Thin to heavy, ripe, firm, lean in
oill, weak, dull finish, 80 percent uni-
form, and 20 percent injury toler-
ance,
Fair Mixed Color or Varlegated Lugs
Thin to heavy, mature, close, lean
in ofl, weak, dull finish, 70 percent
uniform, and 30 percent injury toler-
ance,
Low Mixed Color or Variegated Lugs
Thin to heavy, mature, close, lean
in oil, weak, dull finish, 60 percent
uniform, and 40 percent injury toler-
ance.
Good Greenish Medium-brown Lugs
Medium body, mature, firm, lean
in oil, weak, dull finish, 80 percent
uniform, and 20 percent injury toler-
ance.
Fair Greenish Medium-brown Lugs
Thin to medium body, mature,
close, lean in oil, weak, dull finish,
70 percent uniform, and 30 percent
injury tolerance,
Low Greenish Medium-brown Lugs
Thin to medium body, mature,
close, lean in ofl, weak, dull finish,
60 percent uniform, and 40 percent
injury tolerance.
Good Green Lugs
Heavy, mature, firm, weak, lean In
oil, dull finish, 80 percent uniform,
and 20 percent Injury tolerance.
Fair Green Lugs
Thin to medium body, immature,
close, lean in oil, weak, dull finish,
70 percent uniform, and 30 percent
injury tolerance.
Low Green Lugs
Thin to medium body, immature,
close, lean in oil, weak, dull finish,
60 percent uniform, and 40 percent
injury tolerance.

§ 29.2665 Nondescript (N Group).

Extremely common {obacco which does
not meet the minimum specifications or
which exceeds the tolerance of the lowest
grade of any other group except Scrap,

U.S.
grades
NIL

XM

X4M

XM

X3VF

X4avVF

X5VF

X3G

X4G

X5G

Grade names and specifications
First Quality Crude Green Nonde-
seript \

Thin to medium body and 60 per=
cent injury tolerance.
First Quality Dark Colored Nonde=-
seript

Medium to heavy body and 60 per-
cent injury tolerance.
First Quality Crude Green Nonde-
seript

60 percent crude leaves or injury
tolerance.

Substandard Nondescript

Nondeseript of any group or color;
over 60 percent crude leaves or ine
Jjury tolerance.

§ 29.2666 Secrap (S Group).

A byproduct of unstemmed and
stemmed tobacco. Scrap accumulates
from handling tobacco in farm buildings,
warehouses, packing and conditioning
plants, and stemmeries.

N1D

N1G

N2
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U.S.
grades Grade names and specifications
gL Scrap
Tangled, whole, or broken un-
stemmed leaves, or the web portions
of tobacco leaves reduced to scrap by
any process,

SUMMARY OF STANDARD GGRADES

§ 29.2686 Summary of standard grades.
6 Grades of Wrappers

AlF A3F A2D A3D
A2F AlD

19 Grades of Heavy Leaf
BI1F B1D B3M B5VF
B2F B2D B4M B3G
B3F B3D B5M B4G
B4F B4D B3VF BHG
B6F B5D B4AVF

24 Grades of Thin Leaf
CiL C2P C3D C3VF
c2L C3F C4D C4VF
C3L C4F C6D O5VF
c4L C5F C3M C3G
CbHL C1D CaM C4aG
C1F c2D C5M csG

24 Grades of Lugs

XI1L XoF X3D X3VF
X2L X3F X4D X4VF
X3L X4F X5D X5VF
X4L X5F X3M X3G
X5L X1D X4M X4G
X1F X2D X5M X5G

4 Grades of Nondescript
NI1L N1D N1G N2

1 Grade of Scrap
S

Special factors “U" and “W" may be ap-
plied to all grades. Tobacco not coyered b)ﬁ
the standard grades is designated "No-G.

U.S. Standard Sizes Applicable

AL AR RS e 45, 46, 47
BE By e 44, 45, 46, 47
BEBABE . oo Soa sl 43, 44, 45, 46, 47
O O e T e e i i i 44, 45, 46, 47
8048 B8 o aran s nes 43, 44, 45, 46, 47

KEY TO STANDARD GRADEMARKS
§29.2696 Key to standard grademarks.
Groups

A—Wrappers.
B—Heavy Leaf.
C—Thin Leaf.
X-—Lugs.
N-—Nondescript.
S—Scrap.

Qualities

Colors

L—Light brown.

F—NMedium brown.

D—Dark brown.

M-—Mixed or variegated.
VF—Greenish medium brown.

G—Green,

(49 Stat. 734; 7 U.S.C. 511m)
Done at Washington, D.C., this 30th
day of May 1972,
Joux C. BLUM,

Acting Deputy Administrator,
: Marketing Services.

[FR Doc.72-8344 Filed 6-2-72;8:45 am]
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Rural Electrification Administration
[7 CFR Part 17011

LOANS TO ELECTRIC DISTRIBUTION
BORROWERS

Criteria for Participation in
Supplemental Financing

Notice is hereby given that, pursuant
to the Rural Electrification Act, as
amended (7T U.S.C. 901 et seq.), REA
proposes to issue an amendment to REA
Bulletin 20-14, Supplemental Financing
for Loans Considered Under Section 4 of
the Rural Electrification Act, dated June
1971. The purpose of this amendment is
to provide for the broadening of the par-
ticipation of supplemental lenders in
loans to rural electric distribution sys-
tems made concurrently with REA.

In recognition of REA borrowers' grow-
ing need for capital and the availability
of REA loan funds to meet these needs,
the National Rural Utilities Cooperative
Finance Corporation (CFC) has proposed
an increase in its participation in loans
to distribution systems made concur-
rently with REA, To fully utilize CFC
and other supplemental financing re-
sources, REA proposes amending REA
Bulletin 20-14 to provide for increased
participation by supplemental lenders.

The principal provisions of the pro-
posed amendment to REA Bulletin 20-14
are as follows:

1. On concurrent loans to distribution bor-
rowers from REA and supplemental lenders,
the Joan proportions from the two sources of
financing will continue to be based on the
Plant Revenue Ratio (PRR) but the formula
has been modified to broaden the participa-
tion of the supplemental lenders. The re-
vised formula is specified below in the pro-
posed revision of Attachment A to REA
Bulletin 20-14. This new formula would be
effective when total REA loans in the electric
Program made after July 1, 1971 total $545
million,

2. Borrowers which have previously re-
celved one or more concurrent REA and non-
REA loans, will be generally expected to con-
tinue to obtain a portion of their long-term
funds from a supplemental financing source,

The Times Interest Earned Ratios (TIER)
M}d the Debt Service Coverage (DSC) ratios,
establishing eligibility of distribution bor-

Towers for supplemental finanein not
changed, P "

Persons interested in this amendment
to REA Bulletin 2014, may submit writ-
ten data, views, or comments to the Di-
lée;:’tror Power Supply, Management and
33131neermg Standards- Division, Room
R, South Building, Rural Electrifica-
Aon Administration, U.S. Department of

griculture, Washington, D.C. 20250.
5 tetpc‘zotmnem:s and views should be sub-

°d not later than 30 days from the
%ublxcatzon of this notice in the FEDERAL
p;:rcmm. All vﬂ;itten submissions made
5 a;uz;nt Yo this notice will be made
e s} le for public inspection at the Of-
o of the Director, Power Supply, Man-
ﬁs'ment and Engineering Standards Di-

'gn during regular business hours.

I‘i&lef Proposed supplemental loan cri-
it or electric distribution borrowers
o t’:wn below in the proposed revision

chment A to REA Bulletin 20-14.
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ATTACHMENT A

BUPPLEMENTAL LOAN CRITERIA FOR ELECTRIC
DISTRIBUTION BORROWERS

I. Borrower eligibility for supplemental
finaneing. Borrowers in either of the follow-
ing two categories will be expected, unless
there are exceptional circumstances as de-
termined by the Administrator, to obtain a
portion of their long-term loan funds from
a supplemental financing source:

A, Borrowers which have not previously
received a concurrent REA and non-REA
loan and which have a:

1. Times Interest Earned Ratio (TIER)
(average of highest two ratios in last 3
years) of 1.5 or more, and

2. Debt Service Coverage (DSC) (average
of highest two of last 3 years) of 1.25 or
more.

B. Borrowers which have received one or
more concurrent REA and non-REA loans.

II. Loan proportions for concurrent loans:
The loan proportions for concurrent loans
will be based on the borrower's Plant Reve-
nue Ratio (PRR). The following proportions
become effective when the REA electric
loans made after July 1, 1971, total #5456
million:

REA Suprlcmrrnh\l
PRR percentage ender
percentoge
0.01 and above. 90 10
801t09.0...... = 80 20
8.00 and below...o...... 70 30
Davip A. Hamir,
Administrator.

[FR Doc.72-8457 Filed 6-2-72;8:53 am |

FEDERAL AVIATION
ADMINISTRATION

[ 14 CFR Part 391
[Docket No. 72-WE-10-AD]

McDONNELL DOUGLAS MODEL DC-8
AND DC-9 AIRPLANES

Proposed Airworthiness Direclives

The Federal Aviation Administration
is considering amending Part 39 of the
Federal Aviation Regulations by adding
an airworthiness directive applicable
to McDonnell Douglas Models DC-8 and
DC-9 Airplanes. Rudder pedal casting
arm failures have been reported. These
failures were caused by defective cast-
ings. X-ray inspection of other rudder
pedal arm castings has detected four ad-
ditional defective castings. Failure of the
rudder pedal could jeopardize the safe
operation of the airplane. The manufac-
turer has issued Service Bulletins 27-247
and 27-148 to operators of Model DC-8
and DC-9 Airplanes outlining an inspec-
tion procedure for the detection of defec-
tive rudder pedal arm castings. Since this
condition is likely to exist in other air-
planes of the same type design, the pro-
posed airworthiness directive would re-
quire a one-time-only inspection of the
rudder pedal arm casting per the manu-
facturer’s inspection instructions and re-
placement of any casting that exceeds
the defect Iimits specified in the serv-
ice bulletins.
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Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should identify the doc-
ket number and be submitted in duplicate
to the Department of Transportation,
Federal Aviation Administration, West-
ern Region, Attention: Regional Coun-
sel, Airworthiness Rule Docket, Post Of-
fice Box 92007, Worldway Postal Cen-
ter, Los Angeles, CA 90009. All communi-
cations received on or before July 3, 1972,
will be considered by the Administrator
before taking action upon the proposed
rule. The proposals contained in the no-
tice may be changed in light of com-
ments received. All comments will be
available, both before and after the clos~
ing date for comments, in the Rules
Docket for examination by interested
persons.

In consideration of the foregoing, it is
proposed to amend § 39.13 of Part 39 of
the Federal Aviation Regulations by add-
ing the following new airworthiness
directive.

McDonnELL DoucLas. Applies to Model DC-8
Serles Airplanes, Fuselage Nos. 1 through
551, inclusive, which correspond to the
factory serial numbers listed In Douglas
Service Bulletin No, 27-24%7, dated Janu-
ary 21, 1972, or later FAA-approved re-
visions; and Model DC-9 Series airplanes,
Fuselage Nos. 1-19, 21-32, 35-546, 548~
638, and 640 which correspond to the
factory serial numbers listed in Douglas
Service Bulletin No. 27-148, dated Janu-
ary 21, 1972, or later FAA-approved
revisions.

Compliance required within the next 90
days after the effective date of this AD unless
already accomplished. ,

To detect defective rudder pedal arm cast-
ings perform a one-time-only inspection in
accordance with:

(1) For Model DC-8 airplanes; per Service
Bulletin 27-247, dated January 21, 1972, or
later FAA-approved revisions or other FAA-
approved equlvalent inspection, or

(2) For Model DC-9 airplanes; per Service
Bulletin 27-148, dated January 21, 1972, or
later FAA-approyed revisions, or other FAA-
approved equivalent inspection.

Replace any casting that exceeds the defect
Iimits specified in paragraph 2(h) of the
Service Bulletins.

This amendment is proposed under the
authority of sections 313(a), 601, and
603 of the Federal Aviation Act of 1958
(49 U.S.C. 1354(a), 1421, and 1423) and
section 6(c) of the Department of Trans-~
portation Act (49 US.C. 1655(¢c)).

Issued in Los Angeles, Calif., on Ma;
24, 1972, .
RORBERT O. BLANCHARD,
Acting Director,

FAA Western Region.
[FR Doc.72-8370 Filed 6-2-72;8:46 am]

[ 14 CFR Part 711
[Airspace Docket No. 72-AL-7]
CONTROL ZONE AND TRANSITION
AREA
Proposed Alteration

The Federal Aviation Administration
is considering amendments to Part 71
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of the Federal Aviation Regulations
which would alter the Homer, Alaska,
terminal airspace structure.

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in triplicate to the Chief, Air
Traffic Division, Alaskan Region, Federal
Aviation Administration, 632 Sixth Ave-
nue, Anchorage, AK 99501. All communi-
cations received within 30 days after
publication of this notice in the FEDERAL
Rec1sTer will be considered before action
is taken on the proposed amendments,
No public hearing is contemplated at this
time, but arrangements for informal con-
ferences with Federal Aviation Admin-
istration officials may be made by con-
tacting the Chief, Air Traffic Division.
Any data, views, or arguments presented
during such conferences must also be
submitted in writing in accordance with
this notice in order to become part of the
record for consideration. The proposal
contained in this notice may be changed
in the light of comments received.

The official docket will be available for
examination by interested persons at the
office of the Regional Counsel, Federal
Aviation Administration, 632 Sixth Ave-
nue, Anchorage, AK 99501.

Application of the U.S. Standard
for Terminal Instrument Procedures
(TERPS) and revised criteria for estab-
lishment of terminal controlled airspace
require amendments to the Homer,
Alaska, control zone and transition area.
In addition, the effective period of the
Homer control zone would be reduced
to coincide with the Homer Flight Serv-
ice Station hours of operation. Refined
coordinates of the Airport Reference
Point (ARP) are also contained in this
docket. The following airspace actions
are proposed:

1. Alter the Homer, Alaska, control
zone by redesignating it as that airspace
within a 5-mile radius of Homer Airport
(latitude 59°38’35’" N., longitude 151°28’~
52’* W.). This control zone is effective
from 0545 through 2145 local time daily,
or during the specific dates and times
established in advance by Notice to Air-
men. The effective date and time will
thereafter be continuously published in
the U.S. Government Flight Information
Publication Supplement Alaska.

2. Alter the Homer, Alaska, transi-
tion area by redesignating it as that air-
space extending upward from 700 feet
above the surface within 2 miles each
side of the 234° True (210° Magnetic)
bearing from the Homer Airport (lati-
tude 59°38’35’’ N., longitude 151°28’52"/
W.), extending from the control zone to
8.5 miles southwest of the airport; that
airspace extending upward from 1,200
feet above the surface, within 8.5 miles
south and 5.5 miles north of the 265°
True (241° Magnetic) and 085° True
(061° Magnetic) bearings from the
Homer RR, extending from 17.5 miles
west to 7 miles east of the RR; within
7.5 miles northwest and 12 miles south-
east of the Homer VORTAC 224° True
(200° Magnetic) and 044° True (020°
Magnetic) radials, extending from 22.5
miles southwest to 10 miles northeast of
the VORTAC; and within a 55.5-mile
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radius of the Homer VORTAC extending
counterclockwise from the south bound-
ary of V436E west of Homer, to the west
boundary of V438W southwest of Homer.

" The action proposed herein would
alter the Homer transition area by in-
creasing the overall dimension to provide
controlled airspace, required by the re-
vised eriteria, for aircraft executing pre-
scribed instrument departure and hold-
ing procedures beyond the limits of the
control zone.

The proposed addition of a 700-foot
floor to the transition area southwest of
the Homer Airport would provide neces-
sary controlled airspace, under revised
criteria, for aircraft executing pre-
seribed instrument departures from Run-
way 21,

These amendments are proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (49 U.S.C.
1348(a)) and section 6(c¢) of the Depart-
ment of Transportation Act (49 U.S.C.
1655(¢) ).

Issued in Anchorage,
May 19, 1972.

Alaska, on

JACK G. WEBB,
Director, Alaskan Region.

[FR Doc.72-8371 Filed 6-2-72;8:46 am]

[ 14 CFR Part 711
[Airspace Docket No. T2-A1L-9]

CONTROL ZONE AND TRANSITION
AREA

Proposed Alteration

The Federal Aviation Administration
(FAA) is considering amendments to
Part 71 of the Federal Aviation Regula-
tions that would alter the Point Barrow,
Alaska, control zone and transition area.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments as
they may desire. Communications should
identify the airspace docket number and
be submitted in triplicate to the Director,
Alaskan Region, Attention: Chief, Air
Traffic Division, Federal Aviation Admin-
istration, 632 Sixth Avenue, Anchorage,
AK 95501. All communications received
within 30 days after publication of this
notice in the FeperaL REGISTER will be
considered before action is taken on the
proposed amendments, The proposals
contained in this notice may be changed
in the light of comments received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, DC 20591. An informal
docket also will be available for examina-
tion at the office of the Regional Air
Traffic Division Chief.

As parts of these proposals relate to
the navigable airspace outside the United
States, this notice is submitted in con-
sonance with the fCAO International
Standards and Recommended Practices.

Applicability of International Stand-
ards and Recommended Practices by the
Air Traffic Service, FAA, in areas out-
side domestic airspace of the United
States is governed by Article 12 of and
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Annex 11 to the Convention on Interna-
tional Civil Aviation, which pertain fo
the establishment of air navigation facil-
ities and services necessary to promoting
the safe, orderly, and expeditious flow of
civil air traffic. Their purpose is to in-
sure that civil flying on international air
routes is carried out under uniform con-
ditions designed to improve the safety
and efficiency of air operations.

The International Standards and Rec-
ommended Practices in Annex 11 apply
in those parts of the airspace under the
jurisdiction of a contracting state, de-
rived from ICAO, wherein air traffic serv-
ices are provided and also whenever a
contracting state accepts the responsibil-
ity of providing air traffic services over
high seas or in airspace of undetermined
sovereignty. A contracting state accept-
ing such responsibility may apply the
International Standards and Recom-
mended Practices to civil aircraft in a
manner consistent with that adopted for
airspace under its domestic jurisdiction.

In accordance with Article 3 of the
Convention on International Civil Avia-
tion, Chicago, 1944, state aircraft are ex-
empt from the provisions of Annex 11
and its Standards and Recommended
Practices. As a contracting state, the
United States agreed by Article 3(d) that
its state aircraft will be operated in in-
ternational airspace with due regard for
the safety of civil aircraft.

Since these actions involve, in part, the
designation of navigable airspace outside
the United States, the Administrator has
consulted with the Secretary of State and
the Secretary of Defense in accordance
with the provisions of Executive Order
10854.

The airspace actions proposed in this
docket would:

1. Amend the Point Barrow control
zone to read as follows:

Within a 5-mile radius of the Point Barrow
AFS Alrport (lat. 71°20°21’* N., long. 156°37'
45'* W.); within a 5-mile radius of the Wiley
Post-Will Rogers Memorial Afrport (lat. 71°-
17°11* N., long. 156°46"15’" W.); within the
arc of a 10-mile radius of the Point Barrow
REN (PBA), extending clockwise from the
010° bearing to the 066° bearing of the Point
Barrow RBN (PBA); within 2.6 miles each
side of the Barrow RBN (BRW) 090° bearing,
extending from the 5-mile-radius zone 0 1.4
miles east of the RBN; within 2.5 miles eaci
side of the Barrow RBN (BRW) 226° bear-
ing, extending from the 5-mile-radius zone
to 10 miles southwest of the RBN; and \\'l!hlvﬂ
2.5 miles each side of the Barrow RBN (BEW)
270° bearing, extending from the G-miles
radius zone to 10.5 miles west of the RBN.

2. Amend the Point Barrow transition
area to read as follows:

That airspace extending upward from 700
feet above the surface within 8 miles each
side of the Point Barrow RBN (PBA) “’?0
bearing, extending from the control zone 2
10 miles south of the RBN; and that mrapﬂge
extending upward from 1,200 feet above’} ;i
surface within a 22-mile radius of lat. (g
18’00’ N., long. 156°43°00'" W.

The proposed alterations of the con:
trol zone and transition area are necez_
sary to provide controlled airspaceé I ft
quired by existing criteria for aucﬁes
operating under instrument flight 1!
to and from the Point Barrow termin
area.
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These amendments are proposed under
the authority of sections 307(a) and 1110
of the Federal Aviation Act of 1958 (49
U.S.C. 1348(a) and 1510), Executive Or-
der 10854 (24 F.R. 9565) and section 6(¢c)
of the Department of Transportation Act
(49 U.S.C. 1655(¢) ).

Issued in Washington, D.C., on May 26,
1972,
H. B. HELSTROM,
Chief, Airspace and Air
Traffic Rules Division.

[FR Doc.72-8372 Filed 6-2-72;8:46 am]

[ 14 CFR Part 711
[Airspace Docket No. 72-AL-11]

CONTROL ZONE AND TRANSITION
AREA

Proposed Alteration

The Federal Aviation Administration
is considering amendments to Part 71 of
the Federal Aviation Regulations which
would alter the Kodiak, Alaska, terminal
airspace structure.

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in triplicate to the Chief, Air
Traffic Division, Alaskan Region, Fed-
eral Aviation Administration, 632 Sixth
Avenue, Anchorage, AK 99501. All com-
munications received within 30 days
after publication of this notice in the
Feperarn RecisTer will be considered be-
. fore action is taken on the proposed
amendments. No public hearing is con-
templated at this time, but arrangements
fo; informal conferences with Federal
Aviation Administration officials may be
made by contacting the Chief, Air Traf-
fic Division. Any data, views, or argu-
ments presented during such conferences
must also be submitted in writing in
accordance with this notice in order to
become part of the record for considera-
tion. The proposal contained in this No-
tice may be changed in the light of com-
ments received.

The official docket will be available for
examination by interested persons at the
office of the Regional Counsel, Federal
Aviation Administration, 632 Sixth Ave-
nue, Anchorage, AK 99501.

Application of the U.S. Standard
for Terminal Instrument Procedures
(TERPS) and revised criteria for estab-
lishment of terminal controlled airspace
fequire amendments to the Kodiak,
Alaska, control zone and transition area.
Refined coordinates of the Airport Ref-
érence Point (ARP) are also contained
n this docket. The following airspace
actions are proposed:

1. Redesignate the Kodiak, Alaska,
gont_rol Zone as that airspace within a
boga e radius of the Kodiak Airport (lati-
L )e‘ 57°45 02’" N., longitude 152°29’19""

i and within 3 miles north and 3.5
Iiles south of the Kodiak VORTAC 072°
(229e° (049° Magnetic) and 252° True
tho 'k ﬁ;ﬁne:g:l) radials extending from

- radius
of the VORTAL zone to 9.5 miles east
N Redesignate the Kodiak, Alaska,
ansition area as that airspace extend-
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ing upward from 1,200 feet above the
surface within a 29-mile radius of the
Kodiak Airport (latitude 57°45°02'" N.,
longitude 152°29°19'* W.); and within a
35-mile radius of the Kodiak Airport, ex-
tending clockwise from the 029° True
(006° Magnetic) to the 085° True (062°
Magnetic) bearing from the airport.

The action proposed herein would alter
the Kodiak control zone by increasing the
length and width of the present north-
east extension to comply with new cri-
teria. The present extension to the east
would be eliminated due to decommis-
sioning of the TACAN. The 1,200-foot
transition area would be increased to
provide additional controlled airspace for
aircraft executing prescribed instrument
departures,

These amendments are proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (49 U.S.C.
1348(a) ) and section 6(c) of the Depart-
ment of Transportation Act (49 US.C.
1655(e)).

Issued in Anchorage, Alaska, on May
19, 1972.
Jack G. WEeBB,
Director, Alaskan Region.

[FR Doc.72-8373 Filed 6-2-72;8:46 am|]

[ 14 CFR Part 711
[Airspace Docket No. 71-AL-19]

CONTROL ZONE DESCRIPTION AND
TRANSITION AREA

Proposed Alteration

The Federal Aviation Administration .

is considering amendments to Part 71 of
the Federal Aviation Regulations which
would correct the name of the airport at
Tanana, Alaska, to reflect a relatively
recent name change and alter the Tan-
ana, Alaska, transition area.

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in triplicate to the Chief, Air
Traffic Division, Alaskan Region, Fed-
eral Aviation Administration, 632 Sixth
Avenue, Anchorage, AK 99501. All com-~
munications received within 30 days
after publication of this notice in the
FepErRAL REGISTER will be considered be-
fore action is taken on the proposed
amendments. No public hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Chief, Air
Traffic Division. Any data, views, or argu-
ments presented during such conferences
must also be submitted in writing in ac-
cordance with this notice in order to be-
come part of the record for consideration.
The proposal contained in this Notice
may be changed in the light of com-
ments received.

The following airspace actions are
proposed:

1. Amend the text of the Tanana,
Alaska, control zone description by
changing the airport name from “Tan-
ana Airport” to “Ralph M. Calhoun Me-
morial Airport.”
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2. Alter the Tanana, Alaska, transi-
tion area by redesignating it as that air-
space extending upward from 700 feet
aboye the surface within a 5-mile radius
of the Ralph M. Calhoun Memorial Air-
port (latitude 65°10°30’* N., longitude
152°06°32’" W.); and within 9.5 miles
south and 4.5 miles north of the Bear
Creek radio beacon 251° True (225° Mag-
netic) bearing extending from the radio
beacon to 18.5 miles west.

~ The action proposed herein would
amend the Tanana, Alaska, control zoné
description by changing the airport
name. The transition area would be al-
tered by adding a 5-mile radius area to
provide protected airspace, from 700 feet
above the surface, for aircraft conduct-
ing instrument approach and departure
procedures when the control zone is not
effective.

These amendments are proposed un-
der the authority of section 307(a) of
the Federal Aviation Act of 1958 (49
U.S.C. 1348(a) ), and section 6(c) of the
Department of Transportation Act (49
U.S.C.1655(c)).

Issued in Anchorage,
May 19, 1972.

Alaska, on

JACK G, WEBB,
Director, Alaskan Region.

[FR Doc.72-8374 Filed 6-2-72;8:46 am]

[ 14 CFR Part 711
[Airspace Docket No. 72-CE-16]

TRANSITION AREA
Proposed Designation

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations so as to
designate a transition area at Oelwein,
Iowa.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Director, Central Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, Federal Building,
601 East 12th Street, Kansas City, MO
64106. All communications received
within 45 days after publication of this
notice in the FepErAL REGISTER will be
considered before action is taken on the
proposed amendment. No public hearing
is contemplated at this time, but ar-
rangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Regional Air Traffic Division Chief. Any
data, views, or arguments presented dur-
ing such conferences must also be sub-
mitted in writing in accordance with this
notice in order to become part of the
record for consideration. The proposal
contained in this notice may be changed
in the light of comments received.

A public docket will be available for
examination by interested persons in the
Office of the Regional Counsel, Federal
Aviation Administration, Federal Build-
ing, 601 East 12th Street, Kansas City,
MO 64106,
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A new public use instrument approach
procedure is being developed for the
Oelwein Municipal Airport, Oelwein,
Jowa. Consequently, it is necessary to
provide controlled airspace protection for
aireraft executing this new approach
procedure by designating a transition
area at Oelwein, Iowa.

In consideration of the foregoing, the
Federal Aviation Administration pro-
poses to amend Part 71 of the Federal
Aviation Regulations as hereinafter set
forth:

In § 71.181 (37 F.R. 2143), the follow-
ing transition area is added:

OELWEIN, TOWA

That airspace extending upward from 700
feet above the surface within a G-statute-
mile radius of the Oelwein Municipal Air-
port (latitude 42°41°04'° N, longitude
91°58'42’' W.); and within 3.5 statute miles
-each side of the 303° bearing from the airport
reference point extending from the 6-mile
radius to 11.5 miles northwest of the air-
port; that airspace extending upward from
1,200 feet above the surface within the arc
of a 29-mile-radius circle centered on the
Waterloo VORTAC, excluding that portion
overlying the Waterloo, Iowa, 1,200-foot
transition area.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C.
1348), and of section 6(c¢) of the Depart-
ment of Transportation Act (49 U.S.C.
1655(c) ).

Issued in Kansas City, Mo., on May 16,
1972.

CHESTER W. WELLS,
Acting Director, Central Region.

|FR Doc.72-8375 Filed 6-2-72:8:47 am|

[ 14 CFR Part 711
| Airspace Docket No. 72-EA-32]

TRANSITION AREA
Proposed Designation

The Federal Aviation Administration
(FAA) is considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would designate a transition
area at Westhampton Beach, N.Y.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Eastern Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, Federal Building,
John F. Kennedy International Airport,
Jamaica, N.Y. 11430. All communications
received within 30 days after publication
of this notice in the FEbERAL REGISTER
will be considered before action is taken
on the proposed amendment. The pro-
posal contained in this notice may be
changed in the light of comments
received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, DC 20591, An informal
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docket also will be available for examina-
tion at the office of the Regional Air
Traffic Division Chief.

As part of this proposal relates to the
navigable airspace outside the United
States, this notice is submitted in con-
sonance with the ICAO International
Standards and Recommended Practices.

Applicability of International Stand-
ards and Recommended Practices by the
Air Traffic Service, FAA, in areas out-
side domestic airspace of the United
States is governed by Article 12 of and
Annex 11 to the Convention on Interna-
tional Civil Aviation, which pertain to the
establishment of air navigation facilities
and services necessary to promoting the
safe, orderly, and expeditious flow of civil
air traffic. Their purpose is to insure that
civil flying on international air routes is
carried out under uniform conditions de-
signed to improve the safety and efficiency
of air operations.

The International Standards and Rec-
ommended Practices in Annex 11 apply
in those parts of the airspace under the
jurisdiction of a contracting state, de-
rived from ICAO, wherein air traffic serv-
ices are provided and also whenever a
contracting state accepts the responsi-
bility of providing air traffic services over
high seas or in airspace of undetermined
sovereignty, A contracting state accept-
ing such responsibility may apply the
International Standards and Recom-
mended Practices to civil aircraft in a
manner consistent with that adopted for
airspace under its domestic jurisdiction.

In accordance with Article 3 of the
Convention on International Civil Avia-
tion, Chicago, 1944, state aircraft are
exempt from the provisions of Annex 11
and its Standards and Recommended
Practices. As a contracting state, the
United States agreed by Article 3(d) that
its state aircraft will be operated in in-
ternational airspace with due regard for
the safety of civil aircraft.

Since this action involves, in part, the
designation of navigable airspace outside
the United States, the Administrator has
consulted with the Secretary of State
and the Secretary of Defense in accord-
ance with the provisions of Executive
Order 10854.

The airspace action proposed in this
docket would designate a transition area
to read as follows:

WeSTHAMPTON BeACH, N.Y,

That airspace extending upward from 700
feet above the surface within a 9-mile radius
of Suffolk County Airport, Westhampton
Beach, N.Y. (lat. 40°50°39'* N., long. 72°37"~
49" W.).

The proposed transition area is needed
to provide controlled airspace for aireraft
executing arrival and departure proce-
dures at Suffolk County Airport. A new
TACAN facility will be established to
support these procedures.

This amendment is proposed under the
authority of sections 307(a) and 1110
of the Federal Aviation Act of 1958 (49
U.S.C. 1348(a) and 1510), Executive
Order 10854 (24 F.R. 9565) and section
6(c) of the Department of Transporta-
tion Act (49 U.S.C. 1655(¢c) ).

9gszsued in Washington, D.C., on May 26,
i 3
Louis H. McCAUGNEY,
Acting Chief, Airspace and
Air Traflic Rules Division,

[FR Doc.72-8376 Filed 6-2-72;8:47 am)]

[ 14 CFR Part 711
[Airspace Docket No. 72-GL~29]

FEDERAL AIRWAY SEGMENT
Proposed Alteration

The Federal Aviation Administration
(FAA) is considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would alter the segment of
VOR Federal airway No. 10 between
Bradford, Il1., and Naperville, Ill.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airspace dockef num-
ber and be submitted in triplicate to the
Director, Great Lakes Region, Atfen-
tion: Chief, Air Traffic Division, Federal
Aviation Administration, 2300 East
Devon, Des Plaines, IL 60018, All com-
munications received within 30 days after
publication of this notice in the FEpEraL
RecIsTER will be considered before action
is taken on the proposed amendment. The
proposal contained in this notice may be
changed in the light of commenis
received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW,
Washington, DC 20591. An mfox'nm
docket also will be available for exami-
nation at the office of the Regional Air
Traffic Division Chief.

The FAA proposes to realign V-10
segment from Bradford via the inter-
section of Bradford 056° T(052° M) and
Naperville 253° T(251° M) radials; 0
Naperville. This proposed amendment
would shorten the en route mileage for
the airway segment. In addition the re-
aligned segment would adjust to the
revised Chicago ARTC sector boundaries
and would facilitate the movement of
traffic within the Chicago terminal area.

This amendment is proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (48 USC.
1348(a)) and section 6(c) of the De-
partment of Transportation Act (49
U.S.C. 16565(e) ).

TIssued in Washington, D.C., on May 26,
1972,
H. B. HELSTROM,
Chief, Airspace and Air
Trafic Rules Division.

[FR Doc.72-8377 Filed 6-2-72;8:47 am]

[ 14 CFR Part 711
[Alrspace Docket No, 72-SW-31]
TRANSITION AREA
Proposed Designation ]

The Federal Aviation Administratit% :
is considering amending Part 71 of b
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Federal Aviation Regulations to desig-
nate a 700-foot transition area at
Kenedy, Tex.

Interested persons may submit such
written data, views, or arguments as
they may desire. Communications should
be submitted in triplicate to Chief, Air-
space and Procedures Branch, Air
Traffic Division, Southwest Region, Fed~
eral Aviation Administration, Post Office
Box 1689, Fort Worth, TX 76101. All
communications received within 30 days
after publication of this notice in the
FeperaL REGISTER will be considered be-
fore action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrange-
ments for informal conferences with
Federal Aviation Administration officials
may be made by contacting the Chief,
Airspace and Procedures Branch. Any
data, views or arguments presented dur-
ing such conferences must also be sub-
mitted in writing in accordance with this
notice in order to become part of the
record for consideration. The proposal
contained in this notice may be changed
in the light of comments received.

The official docket will be available for
examination by interested persons at the
Office of the Regional Counsel, South-
west Region, Federal Aviation Adminis-
tration, Fort Worth, Tex. An informal
docket will also be available for examina-
tion at the  Office of the Chief, Airspace
and Procedures Branch, Air Traffic
Division.

It is proposed to amend Part 71 of the
Federal Aviation Regulations as herein-
after set forth.

_ In§71.181 (37 F.R. 2143), the follow-
ing transition area is added:
Keneny, TEX.

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of the Karnes County Airport (latitude
28'49'30"* N., longitude 97°51’56”" W.) and
within 5 miles each side of the Three Rivers
VORTAC 038° T (029° M) radial extending
from the 5-mile radius to 17 miles northeast
of the Three Rivers VORTAC.

_ The proposed transition area will pro-
vide controlled airspace for aircraft
éxecuting approach/departure proce-
dures at the Karnes County Airport,
Kenedy, Tex.

i This amendment is proposed under
Fle authority of section 307(a) of the
ederal Aviation Act of 1958 (49 U.S.C.
1348) and of section 6(c) of the Depart-

Ment of Transportation Act (49 U.S.C.
1655(¢) ),

19%3““1 in Fort Worth, Tex., on May 25,

Aate i R. V. REYNOLDS,
cting Director, Southwest Region.

[FR Doc.72-8379 Filed 6-2-72;8:47 am]

[14 CFR Part 751
[Airspace Docket No, T2-SW--18]

JET ROUTE SEGMENTS
Proposed Alteration

(FXT; Federal Aviation Administration
Is considering amendments to

No, 108——g
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Part 75 of the Federal Aviation Regula-
tions that would alter segments of Jet
Routes Nos, 22, 29, 37, and 138.

Interested persons may partlcipate. in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire, Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Southwest Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, Post Office Box
1689, Fort Worth, TX 76101. All com-
munications received within 30 days
after publication of this notice in the
FEpErAL REGISTER will be considered be-
fore action is taken on the proposed
amendments. The proposals contained
in this notice may be changed in the
light of comments received.

An official docket will be ayailable for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Dockef, 800 Independence Avenue SW.,
Washington, DC 20591. An informal
docket also will be available for exami-
nation at the office of the Regional Air
Traffic Division Chief.

As parts of these proposals relate to
the navigable airspace outside the United
States, this notice is submitted in con-
sonance with the ICAO International
Standards and Recommended Practices.

Applicability of International Stand-
ards and Recommended Practices, by the
Air Traffic Service, FAA, in areas out-
side domestic airspace of the United
States is governed by Article 12 of and
Annex 11 fo the Convention on Interna-
tional Civil Aviation, which pertain to
the establishment of air navigation facil-
ities and services necessary to promot-
ing the safe, orderly, and expeditious
flow of civil air traffic. Their purpose is
to insure that civil flying on interna-
tional air routes is carried out under uni-
form conditions designed to improve the
safety and efficiency of air operations.

The International Standards and Rec-
ommended Practices in Annex 11 apply
in those parts of the airspace under the
jurisdiction of a contracting state, de-
rived from ICAO, wherein air traffic serv-
ices are provided and also whenever a
contracting state accepts the responsi-
bility of providing air traffic services
over high seas or in airspace of unde-
termined sovereignty. A contracting state
accepting such responsibility may apply
the International Standards and Recom-
mended Practices to civil airerafft in a
manner consistent with that adopted
for airspace under its domestic jurisdic-
tion.

In accordance with Article 3 of the
Convention on International Civil Avia-
tion, Chicago, 1944, state aircraft are
exempt from the provisions of Annex 11
and its Standards and Recommended
Practices. As a contracting state, the
United States agreed by Article 3(d) that

“its state aircraft will be operated in in-

ternational airspace with due regard for
the safety of civil aircraft.

Since these actions involve, in part, the
designation of navigable airspace outside
the United States, the Administrator has
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consulted with the Secretary of State
and the Secretary of Defense in ac-
cordance with the provisions of Execu-
tive Order 10854.

The FAA proposes the following air-
space actions:;

1. Realign Jet Route No. 22 segment
from Corpus Christi, Tex., direct
Palacios, Tex., direct to Lake Charles, La.

2. Realign Jet Route No. 29 segment
from Corpus Christi, direct Palacios di-
rect Humble, Tex., direct to Lufkin, Tex.

3. Extend Jet Route No. 37 from New
Orleans, La., via the intersection of New
Orleans 257° T (251° M) and Houston,
Tex.,, 090° T (082° M) radials; to
Houston.

4, Extend Jet Route No. 138 from
Houston direct to Lake Charles.

These proposed actions are designed
to provide shorter route segments and
to allow greater operational flexibility
in the movement and control of turbojet
aircraft operating in the Houston ter-
minal area.

These amendments are proposed under
the authority of sections 307(a) and 1110
of the Federal Aviation Act of 1958 (49
US.C. 1348(a) and 1510), Executive
Order 10854 (24 F.R. 9565) and section
6(c) of the Department of Transporta-
tion Act (49 U.S.C. 1655(¢c)).

Issued in Washington, D.C., on May 26,
1972.
Louis H, McCAUGHEY,
Acting Chief, Airspace and
Air Traffic Rules Division.

[FR Doc.72-8378 Filed 6-2-72;8:47 am]

DEPARTMENT OF LABOR

[ 41 CFR Part 29-12 1]
Office of the Secretary

OCCUPATIONAL SAFETY AND
HEALTH

Proposed Coverage of Persons Re-
ceiving Occupation or Job Training
Under Department of Labor Con-
tracts Who Are Not Employees of
Contractor

Notice is hereby given that the Secre-
tary of Labor proposes to amend Chap-
ter 29, Subtitle A of Title 41 of the Code
of Federal Regulations by adding a new
Part 29-12 to read as set forth below.
The purpose of the amendment is to ex-
tend the protection of the Occupational
Safety and Health Act of 1970 (29 U.S.C.
651 et seq.) to persons who are receiving
occupation or job training under con-
tracts with the Department of Labor, but
who are not employees of the contractor,
The amendment is issued pursuant to
the provisions of the acts authorizing
the manpower programs of the Depart-
ment.

Interested persons are invited to sub-
mit written comments, suggestions, or
objections regarding the proposed
amendment to the Assistant Secretary
for Administration and Management,
U.S. Department of Labor, Washington,
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D.C. 20210, within 30 days after the date
of publication of this notice in the Fep-
ERAL REGISTER.

A new Part 29-12 of Title 41, Code of
Federal Regulations, is proposed to be
added as follows:

PART 29-12—LABOR

Subpart 29-12.50—Occupational Safely and
Health

Scope of subpart.
Basic protection.
Applicability.
20-12.5003 Contract clause.
29-12.5004 Notice of award.

AvuTHORITY: The provisions of this Sub-
part 29-12.50 issued under 80 Stat. 379, 5
U.S.C. 301; sec. 207, 76 Stat. 20, 42 US.C.
2587; sec. 602, 78 Stat, 528, 42 US.C. 2942;
and sec. 204(a), 81 Stat. 888, 42 U.S.C. 639.

Subpart 29-12.50—Occupational
Safety and Health

§ 29-12.5000 Scope of subparl.

This subpart extends the standards
policies of the Occupational Safety and
Health Act of 1970 (29 U.S.C. 651 et seq.)
to persons who are receiving occupation
or job training under Department of
Labor contracts but who are not em-
ployees of the contractor.

§29-12.5001 Basic protection.

The Occupational Safety and Health
Act of 1970 provides the following basic
protection for employees:

(a) It requires the employer to furnish
to each of his employees employment and
a place of employment which are free
from recognized hazards that are caus-
ing or are likely to cause death or serious
physical harm to his employees.

(b) It requires the employer to comply
with occupational safety and health
standards promulgated under the Act,
which are published in Part 1910 of Title
29, Code of Federal Regulations.

§ 29-12.5002 Applicability.

The Department of Labor shall require
its contractors providing occupational
and job preparation training to persons
who are not employees to protect such
persons-as though they were employees
with respect to the provisions of Federal
or State occupational safety and health
standards, as applicable.

§ 29-12.5003 Contract eclause.

The following clause shall be included
in all contracts with the Department
of Labor which provide for occupational
or job preparation training (including
basic education, counseling, personal and
cultural development, recreational activ-
ities, and work-experience training)
when the trainees are not employees of
the contractor: Occupational Safety and
Health Act

(a) In the performance of this con-
tract, the contractor agrees to provide

Sec.

29-12.5000
29-12.5001
29-12.5002

all trainees, who are not employees, with *

safety and health protection which shall
be at least as effective as that which
would be required under the Occupa-
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tional Safety and Health Act of 1970
(29 US.C. 651 et seq.) if the trainees
were employees of the contractor there-
under.

(b) All records pertaining to injuries
and illnesses of trainees who are not em-
ployees shall be maintained in accord-
ance with the provisions of Part 1904 of
Title 29 of the Code of Federal Regula-
tions.

(¢c) Contractor agrees to include the
substance of this clause in all subcon-
tracts which provide for the training of
persons who are not employees of the
subcontractor.

(d) Failure of the contractor to com-
ply with the provisions of this clause shall
be grounds for the termination of this
contract or the invocation of the “De-
barred, Suspended, and Ineligible Bid-
ders” procedures of the Federal Procure-
ment Regulations and the Department
of Labor Procurement Regulations.

§ 29-12.5004 Notice of award.

Contracting Officers of the Depart-
ment of Labor shall submit a notice of
award of a contract containing the
clause in §29-12.5003 to the Occupa-
tional Safety and Health Administra-
tion (OSHA) Regional Administrator
within the region where the contract is
to be performed at the following
addresses:

REGION I

Reglonal Administrator, OSHA, U.S. Depart-
ment of Labor, John F. Kennedy Federal
Building, Government Center, Room E-
308, Boston, Mass. 02203.

RecroN II

Reglonal Administrator, OSHA, U.S. Depart-
ment of Labor, 341 Ninth Avenue, Room
920, New York, NY 10001.

RecroN IIT

Regional Administrator, OSHA, U.S. Depart-
ment of Labor, Penn Square Bullding,

Room 410, Juniper and Fllbert Streets,

Philadelphia, Pa. 19107.

RecION IV

Regional Administrator, OSHA, U.S. Depart-
ment of Labor, 13756 Peachtiree Street NE.,
Sulte 587, Atlanta, GA 30309.

RecioN, V

Regional Administrator, OSHA, U.S, Depart-
ment of Labor, 300 South Wacker Drive,
Room 1201, Chicago, IL 60604.

REcIoN VI
Regional Administrator, OSHA, U.S, Depart-
ment of Labor, Suite 600, Texaco Building,
1512 Commerce Street, Dallas, TX 75201.

Recron VII

Reglonal Administrator, OSHA, U.S, Depart-
ment of Labor, 823 Walnut Street, Room
800, Kansas City, MO 641086.

Recion VIII

Reglonal Administrator, OSHA, U.S. Depart-
ment of Labor, Post Office Box 3588, Fed-
eral Bullding, 1961 Stout Street, Denver,
CO 80202,

ReGION IX

Regional Administrator, OSHA, U.S. Depart-
ment of Labor, 10353 Federal Bullding, 450
Golden Gate Avenue, Seattle, WA 98102,

Recron X
Regional Administrator, OSHA, U.S. Depart~
ment of Labor, 1804 Smith Tower Build-
ing, 506 Second Avenue, Seattle, WA 98104,

Effective date. This part shall apply
to all contracts, the bids, or negotiations
for which are commenced following the
publication of this document in the Frp-
ERAL REGISTER,

Signed at Washington, D.C., this 30th
day of May 1972.
J. D. HopGson,
Secretary of Labor.

[FR Doc.72-8433 Piled 6-2-72;8:52 am]

CIVIL AERONAUTICS BOARD

[ 14 CFR Parts 207, 208, 212, 214,
3721

[Docket No. 21666; EDR-173F]

OVERSEAS MILITARY PERSONNEL
CHARTERS

Supplemental Notice of Proposed Rule
Making
May 18, 1972.

By supplemental notice of proposed
rule making EDR-173C/SPDR-25," the
Board proposed to establish a new class
of charter for overseas military person-
nel and their immediate families, and %0
authorize a new class of charter opera-
tors to act as indirect air carriers with
respect to such charters.

By SPR-54 (Part 372), published con-
temporaneously herewith, we are
adopting the proposal, but with certain
modifications. For the reasons set forth
in the preamble to Part 372, we have ten-
tatively determined to authorize foreign
air carriers to perform this new class of
charters only through September 30,
1972, but to issue simultaneously this
supplemental notice of proposed rule
making in order to have the benefit of
additional comments directed to the
specific issue whether such aunthorization
should be continued beyond that datve.

Interested persons may participate i
this proceeding through submission of
twelve (12) copies of written data, views,
or arguments pertaining solely to the
above-described issue, addressed to the
Docket Section, Civil Aeronautics Board,
Washington, D.C. 20428. All relevant
material in communications recei\:ed on
or before July 18, 1972, will be considered
by the Board before taking final action
on said issue. Copies of such communica-
tions will be available for exammanoﬂn
by interested persons in the Docket Si’_-—'l
tion of the Board, Room 712, Universa
Building, 1825 Connecticut Avenue NW.
Washington, DC upon receipt thereof

By the Civil Aeronautics Board.

[sEAL] HARRY J. ZINK,
Secretary.

[FR Doc.72-8437 Filed 6-2-72;8:53 87l

1 Issued Aug. 27, 1971, 36 F.R. 17655.
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FEDERAL HOME LOAN BANK BOARD

[ 12 CFR Part 5451
[72-623]

FEDERAL SAVINGS AND LOAN
SYSTEM

Mergers of Federal Savings and Loan
Associations

May 25, 1972,

Resolved that the Federal Home Loan
Bank Board considers it advisable to
amend Part 545 of the rules and regula~-
tions for the Federal Savings and I.oan
System (12 CFR Part 545) for the pur-
pose of requiring the approval by mem-
bers of mergers involving Federal savings
and loan associations. Accordingly, the
Federal Home Loan Bank Board pro-
poses to amend said Part 545 by revising
paragraphs (¢) and (d) of §546.2 to
read as follows:

§546.2 Procedure: effective date.
. - - - L]

(c) Application for approval by the
Board of the merger as provided by the
said merger agreement shall be made by
filing with the Federal home loan bank of
which the resulting association is a
member two copies of the merger agree-
ment, properly executed in the name of
the respective associations and two certi-
fied copies of stich portions of the min-
utes of the meetings of the respective
boards of directors as relate to the con-
sideration and approval of the plan of
merger by such boards. Upon receipt of
such application, the Board will (1) dis-
approve the merger; (2) withhold final
action but recommend modifications of
the plan of merger as submitted; or (3)
approve the merger subject to compli-
ance by the parties to the merger with
the provisions of this section and such
conditions as the Board may specify in
& particular case. If the modifications
recommended by the Board are accepted
by the directors of each of the associa-

, Hons, such directors shall amend such
merger agreement accordingly and shall
submit the amended merger agreement
I the same manner as hereinabove
Provided.

. (d) (1) Except as is otherwise provided
in paragraph (e) of this section and ex-
??Dt for a merger instituted for super-
a“or& reasons, promptly after the Board
v_XLJSLi)roves 4 merger pursuant to the pro-
th ons of paragraph (c) of this section,
the plan of merger shall be submitted to
b 0:_ members of the merging Federal as-~
o xl::luon or associations at special or
duer meetings of such associations,
o0 N 1°ﬂll?d by mailing notices which

Mply wath the provisions in such as-
:0019;“01\8 bylaws regarding notices for

fgﬁc“’f meetings and by enclosing the

® OWing information in such mailings:
! A copy of the balance sheet of each

I;:rty Yo the merger as of the end of the

th:cedmg December and as of the end of
month immediately preceding the
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month in which such notice is mailed;
(ii) a copy of the resulting association’s
pro forma balance sheet as though the
proposed merger had been effected as of
the end of the month immediately pre-
ceding the month in which such notice
is mailed; (iii) a list of the resulting as-
sociation’s proposed officers and direc-
tors, stating the home address and prin-
cipal business affiliation of each such
person; and (iv) a statement making full
disclosure of any consideration received
or to be received by the officers and di-
rectors of the parties to the merger
agreement in connection with the pro-
posed merger. As to the merging Federal
association or associations, such merger
shall not become effective until such
merger receives the affirmative vote of
not less than two-thirds of the qualified
votes cast thereon in person or by proxy
at each meeting called pursuant to the
provisions of this subparagraph, unless
the Board waives or modifies this re-
quirement or specifies a different per-
centage of the votes in a particular case.
If an association so provides in its notice
of a meeting called pursuant to the pro-
visions of this subparagraph, only the
gualified votes cast in person and by spe-
cial proxy solicited solely for use at such
meeting will be counted for the purposes
of this subparagraph.

(2) The Board may, when it deems it
appropriate, require that the plan of
merger be submitted to the members of a
resulting Federal association for their
approval as provided in subparagraph
(1) of this paragraph for merging Fed-
eral associations. 3

(3) As to associations other than Fed-
eral associations, such merger shall not
become effective until each such party
to the merger agreement has complied
with any conditions specified by the
Board, the applicable provisions of this
section, and the requirements of law of
the jurisdiction of its creation.

* * - »* »
(Sec. 5, 48 Stat. 132, as amended; 12 US.C.
1484, Reorg. Plan No. 3 of 1947, 12 F.R. 4891,
3 CFR, 1943-48 Comp., p. 1071)

Resolved further that interested per-
sons are invited to submit written data,
views, and arguments to the Office of the
Secretary, Federal Home Loan Bank
Board, 101 Indiana Avenue NW., Wash-
ington, DC 20552, by July 14, 1972, as to
whether this proposal should be adopted,
rejected, or modified. Written material
submitted will be available for public
inspection at the above address unless
confidential treatment is requested or the
material would not be made available to
the public or otherwise disclosed under
§ 505.6 of the general regulations of the
Federal Fome Loan Bank Board (12
CFR 505.6).

By the Federal Home Loan Bank
Board.

[SEAL] EUGENE M. HERRIN,
Assistant Secretary.

[FR Doc.72-8401 Filed 6-2-72;8:52 am]
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[12 CFR Part 5461
[72-621]

FEDERAL SAVINGS AND LOAN
SYSTEM

Withdrawal of Proposed Amendments
Relating to Mergers by Federal
Savings and Loan Associations

May 25, 1972,

Whereas, by Resolution No. 71-1115,
dated October 26, 1971, and duly pub-
lished in the FEepERAL REGISTER on No-
vember 3, 1971 (36 F.R. 21066), this
Board resolved to propose amending
Part 546 of the rules and regulations
for the Federal Savings and Loan Sys-
tem (12 CFR Part 546), as set out in
said publication, for the purposes of (1)
requiring the publication of notice of
the filing by Federal savings and loan
associations of certain merger applica-
tions and (2) providing for public in-
spection of such applications; and

Whereas, careful consideration has
been given to such proposed amend-
ment:

It is hereby resolved, That this Board
determines not to adopt the amendment
proposed by said Resolution No. 71-1115.
(Sec. 5, 48 Stat. 132, as amended; 12 US.C.
1464. Reorg. Plan No. 3 of 1947, 12 F.R. 4081,
3 CFR, 1943-48 Comp., p. 1071)

By the Federal Home Loan Bank
Board.

[SEAL] EuceNE M. HERRIN,

Assistant Secretary.
[FR Doc.72-8402 Filed 6-2-72;8:52 am]

[12 CFR Part 5631
[72-622]

FEDERAL SAVINGS AND LOAN
INSURANCE CORPORATION

Withdrawal of Proposed Amendments
Relating to Certain Applications by
Insured Institutions Regarding
Mergers, Consolidations, or Pur-
chases of Bulk Assets

May 25, 1972,

Whereas, by Resolution No. 71-1116,
dated October 26, 1971, and duly pub-
lished in the FepeEraL REGISTER on No-
vember 3, 1971 (36 FR. 21067), this
Board resolved to propose amending
Part 563 of the rules and regulations for
Insurance of Accounts (12 CFR Part
563), as set out in said publication, for
the purposes of (1) requiring the pub-
lication of notice of the filing of applica-
tions concerning certain mergers, con-
solidations, or purchases of bulk assets
and (2) providing for public inspection
of such applications; and

Whereas, careful consideration has
been given to such proposed amend-
ment:

It is hereby resolved, that this Board
determines not to adopt the amend-
;r;exiuillgroposed by said Resolution No.

3, 1972
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(Secs. 402, 403, 48 Stat, 1256, 1257, as
amended; 12 U.S.C. 1725, 1726, Reorg. Plan
No. 3 of 1947, 12 F.R, 4981, 3 CFR, 1943-48
Comp., p. 1071)

By the Federal Home Loan Bank
Board.

[sEAL] EUGENE M. HERRIN,

Assistant Secretary.
|FR Doc.72-8419 Filed 6-2-72;8:47 am]

FEDERAL POWER COMMISSION

[ 18 CFR Parts 141, 2601
[Docket No. R—443]

CERTAIN ANNUAL REPORT

Information on Future Finance
Requirements

May 26, 1972,

Pursuant to 5 U.8.C. 553, sections, 301,
304, and 309 of the Federal Power Act
(49 Stat. 854, 855-856, 858-859; 16 U.S.C.
825, 825¢, 825h) and sections 8, 10, and
16 of the Natural Gas Act (52 Stat. 825,
826, 830; 15 U.S.C. T17g, 717, T170), the
Commission gives notice it proposes to
amend for the reporting year 1972:

A. FPC Form No. 1, Annual Report for
Electric Utilities, Licensees and Others
(Class A and Class B) prescribed by
18 CFR 141.1,

B. FPC Form No. 2, Annual Report for
Natural Gas Companies (Class A and
Class B) prescribed by 18 CFR 260.1.

The proposed amendment to the Com-
mission’s Annual Report Forms No. 1
and No. 2 will add one additional sched-
ule page to each of the aforementioned
forms. The schedule page shall be num-
bered and entitled schedule page 120,
Forecast of Financing Requirements.

The trend of demand for services pro-
vided by natural gas and electric utility
companies makes it apparent that large
amounts of new capital will be needed to
enable the companies to meet future
needs. Sound management practices re-
quire that the companies prepare peri-
odic estimates of the future capital needs
and plans for obtaining such capital.

The Commission understands that in-
formation on future financial require-
ments and how they are planned to be
met is prepared by most companies and
believes that this data would be useful
in carrying out its responsibilities under
the Natural Gas Act and the Federal
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Power Act. Accordingly, the Commission
proposes to amend its Annual Report
Forms No. 1 and No. 2 by adding new
schedules which will provide for the re-
porting of such information.

The proposed amendment to FPC Form
No. 1 would be issued under the author-
ity granted the Federal Power Commis-
sion by the Federal Power Act, particu-
larly sections 301, 304, and 309 (49 Staf.
854, 855-856, 858-859; 16 U.S.C. 825, 825¢,
825h).

The proposed amendment to FPC
Form No. 2 would be issued under the
authority granted the Federal Power
Commission by the Natural Gas Act, as
amended, particularly sections 8, 10, and
16 (52 Stat. 825, 826, 830; 15 U.S.C. 717g,
717, 7170) .

A. Effective for the reporting year
1972, it is proposed to amend FPC Form
No. 1, Annual Report for Electric Utili-
ties, Licensees and Others (Class A and
Class B) prescribed by 18 CFR 141.1, by
adding a new schedule page 120 entitled
Forecast of Financing Requirements, as
set out in Attachment A' hereto.

B. Effective for the reporting year
1972, it is proposed to amend FPC Form
No. 2, Annual Report for Natural Gas
Companies (Class A and Class B) pre-
seribed by 18 CFR 260.1, by adding a new
schedule page 120 entitled Forecast of
Financing Requirements, as set out in
Attachment A hereto.

C. Amend § 141.1(d) in Title 18 of the
Code of Federal Regulations as follows:

1. Add a new schedule titled “Forecast
of Financing Requirements” immediately
following schedule “Source and Applica-
tion of Funds for the Year—Statement
E”, so that it will read:

§ 141.1 Form No. 1, Annual report for
electric utilities, licensees and others

(Class A and Class B).

* ® * * *

(d) This annual report contains the
following schedules:

* * * - »
Forecast of Financing Requirements.
* * - * k

D. Amend § 260.1(¢c) in Title 18 of the
Code of Federal Regulations as follows:

1 Attachment A is filed as.part of the origi-
nal document.

1. Add a new schedule titled “Forecast
of Financing Requirements” immedi-
ately following schedule “Source and Ap-
plication of Funds for the Year—State-
ment E”, so that it will read:

§ 260.1 Form No. 2, Annual report for
natural gas companies (Class A and
Class B).

* L * * *

(¢) This annual report contains the
following schedules:

. - * * .
Forecast of Financing Requirements.
- > * * L

Any interested person may submit to
the Federal Power Commission, Wash-
ington, D.C, 20426, not later than July 10,
1972, data, views, comments, or sugges-
tions in writing concerning the amend-
ments to the annual report forms pro-
posed herein. Written submittals will be
placed in the Commission's public files
and will be available for public inspec-
tion at the Commission’s Office of Pub-
lic Information, Washington, D.C. 20426,
during regular business hours. The Com-
mission will consider all such written
submittals before acting on the matters
herein proposed. An original and 14 con-
formed copies should be filed with the
Secretary of the Commission. In addition,
interested persons wishing to have their
comments considered in the clearance of
the proposed revisions in the report forms
pursuant to 44 U.S.C. 3501-3511 may, al
the same time, submit a conformed copy
of their comments directly to the Clear-
ance Officer, Statistical Policy Division,
Office of Management and Budget, Wash-
ington, D.C. 20503. Submittals to the
Commission should indicate the name,
title, mailing address, and telephone
number of the person to whom communi-
cations concerning the proposal should
be addressed, and whether the person
filing them requests a conference wl}h
the staff of the Federal Power Commis-
sion to discuss the proposed revisions.
The Stafl, in its direction, may grant or
deny requests for conference.

The Secretary shall cause prompt pub-
lication of this notice to be made in the
FEDERAL REGISTER.

By direction of the Commission.

KENNETH F. PLUMS,
Secretary.

[FR Doc.72-8410 Filed 6-2-72;8:48 am]
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DEPARTMENT OF THE TREASURY

Bureau of Customs
[T.D. 72-149]

CERTAIN STEEL WIRE BASKETS AND
STEEL DOLLIES

International Traffic

May 30, 1972,

It has been established to the satisfac-
tion of the Bureau that steel wire baskets
with open mesh bottom and sides, 23
inches by 23 inches by 7 inches, and steel
dollies with rubber wheels, 21 inches by
22 inches by 6 inches, used for the trans-
portation of bread, are substantial, suit-
able for and capable of repeated use, and
used in significant numbers in interna-
tional traffic.

Under the authority of § 10.41a(a) (1),
Customs regulations (19 CFR 104la
(a) (1)), I hereby designate the above-
described steel baskets and dollies as “in-
struments of international traffic” within
the meaning of section 322(a), Tariff Act
of 1930, as amended. These baskets and
dollies may be released under the proce-
dures provided for in § 10.41a, Customs
regulations.

[smq LEONARD LEHMAN,
Acting Commissioner of Customs.

[FR Doc.72-8448 Filed 6-2-72:8:49 am]

Instruments of

Internal Revenue Service
[Cost of Living Council Ruling 1972-52]

MICE BREEDING
Cost of Living Council Ruling

Facts. Company A raises mice for ex-
berimental purposes for sale to school,
laboratories, and other such institutions.
gmay not sell directly to this institution

.all cases, but may sell to distributors.
Bisa breeder who raises pedigree dogs at

his own kennel. He sells the dogs to the
general public.

- Issue. Are the animals raised by A and
= exempt under Economic Stabilization
‘egulatlon §101.32(a), 6 CFR 101.32(a),
(January 27, 1972) ?

thRulmg. Specially bred animals such as
eXose referred to in the facts above are
sf'é‘pﬁ within the meaning of Economic
CFftthzation Regulation §101.32(a), 6

.101.3?(8.) (January 27, 1972).
Ge?:ril nlél:lfnh?s been approved by the
Gotiril’ sel of the Cost of Living
Dated: May 30, 1972.

Lee H, HENKEL, JT.,
Acting Chief Counsel.
Abproved ; May 30, 1972.
SAMUEL R. Prerce, Jr.,
General Counsel,
Department of the Treasury.
IFR Doc72-8306 Piled 6-2-72;8:52 am]

FEDERAL

Notices

[Pay Board Ruling 1972-37; Cost of Living
Counsel Ruling 1972-50] g

CERTAIN SELF-EXECUTING PAY AD-
JUSTMENTS FOR STATE AND LOCAL
GOVERNMENT EMPLOYEES

Pay Board and Cost of Living Council
Ruling

Facts. Economic Stabilization Regula-
tions, 6 CFR 201.11(a) (3), (4), and (5),
37 F.R. 7616 (April 18, 1972), 37 F.R.
7696 (April 19, 1972), relating to various
exceptions to the general wage and salary
standard provide that under certain cir-
cumstances pay increases in excess of 5.5
percent are self-executing and prior ap-
proval of the Pay Board (or its delegate)
is not necessary before implementation.
However, Economic Stabilization Regula-
tions. 6 CFR 101.28, 37 F.R. 2491 (Febru-
ary 2, 1972) relating to pay adjustments
of State and local employees provide in
part that “Approval, howeyer, must be
granted by the Pay Board for any pay
adjustment in excess of 5.5 percent
which affects the employees of State and
local governments."”

Issue. For purposes of the Economic
Stabilization Regulations, 6 CFR 101.28,
will self-executing pay adjustments
above the 5.5 percent general wage and
salary standard which are made pursu-
ant to the provisions of § 201.11(a) (3),
(4), or (5) of such regulations consti-
tute approval by the Pay Board?

Ruling. Yes. Self-executing pay ad-
justments of State and local govern-
ment employees made pursuant to Eco-
nomic Stabilization Regulations, 6 CFR
201.11(a) (3) ,(4), or (5), 37 F.R. 7616
(April 18, 1972), 37 F.R. 7696 (April 19,
1972) will be considered to constitute
sufficient approval of the Pay Board for
purposes of § 101,28 of such regulations.
Additionally, approval of a wage and
salary increase by a delegate of the Pay
Board shall also constitute approval by
the Pay Board for purposes of § 101.28 of
the regulations.

Lee H. HENREL, JT.,
Acting Chief Counsel,
Internal Revenue Service.

Approved: May 30, 1972.

SaMUEL R. PIERCE, JT.,
General Counsel,
Department of the Treasury.

|FR Doc.72-8393 Filed 6-2-72;8:52 am|

[Pay Board Ruling 1972-38}
CERTAIN RETROACTIVE PAYMENTS
Pay Board Ruling
Facts. A labor contract between Com-
pany X and its employees expired on
June 15, 1971. On January 5, 1972, a new
contract was executed which provided
for certain retroactive payments with re-
spect to the period of August 15, 1971,
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through November 13, 1971. Retroactivity
is demonstrated to be an established past
practice of Company X and its em-
ployees.

Issue. Under the Economic Stabiliza-
tion Regulations, 6 CFR 201.13(e), 37
FR. 1242 (January 27, 1972), may the
retroactive payments in question be
made for such period?

Ruling. No, such retroactive payments
are not authorized under the regulations.
Section 201.13(a) of such regulations
provides that “scheduled increases in
wages and salaries for services rendered
by employees on or after August 15, 1971,
and before November 14, 1971, which
were not paid because prohibited by the
freeze, may be made retroactively if per-
mitted by any other paragraph of this
section.” While the facts of the instant
case satisfy the literal requirements of
paragraph (e) of such section of the reg-
ulations, the fact remains that the in-
stant case does not meet the general re-
quirements of paragraph (a) of such
section of the regulations. Specifically,
during Phase I of the President’s Eco-
nomic Stabilization Program there were
no scheduled increases in wages and sal-
aries which were not paid because pro-
hibited by the freeze. In fact, such sched-
uled increases came into existence upon
the execution of the contract on Janu-
ary 5, 1972,

LeE H. HENKEL, JT.,
Acting Chief Counsel,
Internal Revenue Service.

Approved: May 30, 1972.

SamuEL R. PIERCE, Jr.,
General Counsel,
Department of the Treasury.

[FR Doc.72-8394 Filed 6-2-72;8:52 am]

[Pay Board Ruling 1972-39]

TREATMENT OF LONGEVITY
INCREASES

Pay Board Ruling

Facts. An employment contract which
was in existence prior to November 14,
1971, provided for a 2-percent longevity
increase. A new employment contract
which was negotiated after November 14,
1971, increases the longevity payments
from 2 percent to 4 percent.

Issue. For purposes of the 5.5-percent
general wage and salary standard, will
the 2-percent increase in longevity pay-
ments be taken into account?

Ruling. Yes. Economic Stabilization
Regulations, 6 CFR 201.57(b), 37 F.R.
7619 (April 18, 1972) provides that
“[1Tongevity increases in an employment
contract in effect on November 13, 1971,
or in a pay practice previously set forth
and in existence on such date” are ex-
cluded from adjustment computations.
However, no such exclusion is provided
for increases paid pursuant to contracts
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or pay practices which came into exist-
ence after November 13, 1971. Therefore,
in the instant case, the longevity increase
of 2 percent paid pursuant to the con-
tract entered infto after November 13,
1971, is subject to the provisions of Eco-
nomic Stabilization Regulations § 201.10,
36 F.R. 25427 (December 27, 1971).

Lee H. HENKEL, Jr.,
Acting Chiej Counsel,
Internal Revenue Service.

Approved: May 30, 1972.

SamvuEL R. PIERCE, Jr.,
General Counsel,
Department of the Treasury.

[FR Doc.72-8395 Flled 6-2-72;8:52 am]

[Price Commission Ruling 1872-180]

DISCLOSURE BY A STATE ADVISORY
BOARD

Price Commission Ruling

Facts. The Governor of State X has
designated a State advisory board for
considering health services aspects of
the Economic Stabilization Program
pursuant to the Economic Stablization
Regulations, 6 CFR 300.18(e), 36 F.R.
23384 (December 30, 1971).

State X has an open meeting law
which provides that all meetings of the
governing body of a public agency shall
be open and public and that all persons
shall be permitted to attend any meeting
of the governing body of a public agency.

Issue. Does the open meeting law apply
to the State advisory board when the
Board is considering health services as-
pursuant to the Economic Stabilization
Program? _

Ruling. Section 205 of the Economic
Stabilization Act of 1970, as amended,
provides for confidentiality of informa-
tion and incorporates by reference to
section 1905 of title 18, United States
Code, the information required by that
section to be kept confidential. Section
1905 requires that information relating
to “income, profits, losses, or expendi-
tures” be kept confidential. When fulfill-
ing its duties according to the Economic
Stabilization Regulations, 6 CFR 300.18,
36 FP.R. 23384 (December 30, 1971), a
State advisory board ‘“shall consider all
of the kinds of cost increases involved
in each application * * *.” To disclose
information regarding cost increases
would be to disclose information relating
to expenditures. This type of disclosure
is prohibited by § 205 of the Economic
Stabilization Act.
~ When there is a conflict between Fed-
eral and State statutes, Federal law pre-
vails. U.S. Constitution, Article VI (Su-
premecy Clause) ; Florida v. Mellon, 273
US. 12, 47 S. Ct. 265, 71 L. Ed. 511
(1927) ; see Price Commission Ruling
1972-28. Therefore, the State open
meeting law is not controlling on a State
advisory board considering health serv-
ices aspects of the Economic Stabiliza-
tion Program.

FEDERAL

NOTICES

This ruling has been approved by the
General Counsel of the Price Commis-
sion.

Dated: May 30, 1972.

Lee H. HENKEL, Jr,,
Acting Chief Counsel,
Internal Revenue Service.
Approved: May 30, 1972.
SaMUEL R. PIERCE, JT.,
General Counsel,
Department of the Treasury.
[FR Doc.72-8397 Filed 6-2-72;8:52 am]

| Price Commission Ruling 1972-181]

FURNISHING OF INFORMATION BY
THE INTERNAL REVENUE SERVICE
TO A STATE ADVISORY BOARD

Price Commission Ruling

Facts. A State advisory board, estab-
lished pursuant to Economic Stabiliza-
tion Regulation, 6 CFR 300.18(e), 36 F.R.
25384 (December 30, 1971), wishes to ob-
tain a revised price schedule together
with related supporting information
which was filed with the Internal Reve-
nue Service by an institutional provider
of health services pursuant to §300.18
(e) (1) ).

Section 300.18(¢c) (1) and (2) provides
that an institutional provider of health
services must send a copy of its revised
price schedule to the Internal Revenue
Service together with supporting data in
cases where the price increase in ques-
tion will increase the provider’s aggre-
gate annual revenues by more than 2.5
percent over the amount those revenues
would have been if only the prices pre-
viously authorized had been charged.

Issue. To what extent will the records
and information filed with the Internal
Revenue Service by an institutional pro-
vider of health services under § 300.18(c)
(1) (i) be made available to a State ad-
visory board where the provider’'s aggre-
gate annual revenues will not be in-
creased by more than 6 percent over the
amount those revenues would have been
if only the prices previously authorized
had been charged?

Ruling. Section 300.18(¢) (2) provides
that an institutional provider of health
services must receive an exception from
the Price Commission if the provider
wishes to increase its aggregate annual
revenues by more than 6 percent over the
amount those revenues would have been
if only the prices previously authorized
had been charged. The function of the
State advisory board, as set forth in
§ 300.18(f) is to review applications for
exceptions submitted under § 300.18(c)
(2) and recommend whether the excep-
tion should be granted.

If an institutional provider of health
services sends a revised price schedule
together with related supporting docu-
mentation to the Internal Revenue Serv-
ice in accordance with § 300.18(¢) (1), the
Service will, upon request, furnish a State

" advisory board with a copy of the revised

price schedule to the extent that the
same information must be made avail-
able for public inspection pursuant to
§ 300.18(g).

However, the Service will not furnish
a State advisory board with copies of re-
lated supporting documentation sub-
mitted by the provider if the proposed
price increase will not increase the pro-
vider’s aggregate annual revenues by
more than 6 percent over the amount
those revenues would have been if only
the prices previously authorized had been
charged.

This ruling has been approved by the
General Counsel of the Price Commis-
sion.

Dated: May 30, 1972,

Lee H. HENKEL, Jr.,
Acting Chief Counsel,
Internal Revenue Service,

Approved: May 30, 1972,

SAMUEL R. PIERCE, Jr.,
General Counsel,
Department of the Treasury.

| FR Doc.72-8398 Filed 6-2-72:8:52 am|

Office of the Secretary
PENTAERYTHRITOL FROM JAPAN

Determination of Sales at Less Than
Fair Value

Information was received on Febru-
ary 19, 1971, that pentaerythritol, includ-
ing nitration grade pentaerythritol,
monopentaerythritol, technical pen-
taerythritol, dipentaerythritol, tri-
pentaerythritol, and mixtures thereof,
from Japan was being sold at less than
fair value within the meaning of the
Antidumping Act, 1921, as amended (19
U.S.C. 160 et seq.) (referred to in this
notice as *the Act"”).

A “Withholding of Appraisement
Notice” issued by the Commissioner o
Customs was published in the FEpERiL
REGISTER of March 2, 1972.

I hereby determine that for the red-
sons stated below, pentaerythritol from
Japan is being, or is likely to be, sold at
less than fair value within the meaning
of section 201(a) of the Act (19 USC.
160(a) ). f i

Statement of reasons on which this
determination is based:

The information before the Bureal
reveals that the proper basis of compari-
son for fair value purposes is between
purchase price and home market price
of such or similar merchandise. B

Purchase price was calculated on i€
basis of an ex-factory or £.0.b. port pricé
as appropriate, with deductions for i
land freight and shipping charges.

Home market price was based on 8
f.0.b. monthly weighted-average price (‘i“
the home market. Deductions were mac¢
for transportation costs. Adjustment
were made for credit costs, rebates a0
packing, as appropriate. o

Using the above criteria, pm“‘““;e
price was found to be lower than
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home market price of such or similar
merchandise.

The U.S. Tariff Commission is being
advised of this determination.

This determination is published pur-
suant to section 201(c) of the Act (19
U.S.C. 160(e)).

[sEAL] EvucenE T. ROSSIDES,
Assistant Secretary of the Treasury.

June 1, 1972.
|FR Do¢.72-8513 Filed 6-2-72;9:00 am|

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

[Dockets Nos, SH-306, 307]
MAINLAND SUGARCANE AREA

Notice of Hearings on Sugarcane
Wages and Prices in Florida and
Lovisiana, and Designation of Pre-
siding Officers

Pursuant to the authority contained in
sections 301(e) (1) and 301(¢c) (2) of the
Sugar Act of 1948, as amended (61 Stat.
929; 7 US.C. 1131), and in accordance
with the rules of practice and proce-
dure applicable to wage and price pro-
ceedings (7 CFR 802.1 et seq.), notice
is hereby given that public hearings will
be held as follows:

At Belle Glade, Fla., on June 16, 1972,
al the Everglades Experiment Station,
State Road 80, beginning at 9:30 a.m.;

At Houma, La., on June 21, 1972, in
the Municipal Auditorium, 880 Verret
Street, beginning at 9:30 a.m.

The purpose of these hearings is to
receive evidence likely to be of assist-
ance to the Secretary of Agriculture in
d.etfermining. (1) pursuant to the pro-
Visions of section 301(c) (1) of the act,
Whether the wage rates established for
Florida sugarcane fieldworkers in the
Wage determination which became effec-
tive January 10, 1972 (36 F.R. 24980),
and for Louisiana sugarcane fieldworkers
In the determination which became ef-
fectiye January 10, 1972 (36 F.R. 24983),
continue to be fair and reasonable under
existing circumstances, or whether such
de’temﬂnation(s) should be amended;
and (2) pursuant to the provisions of
section 301(c) (2) of the act, fair and
Teasonable prices to be paid for the 1972
Crops of sugarcane in Florida and
Louisiana, under either purchase or toll
agreements, by producers who process
Sugarcane grown by other producers and
Who apply for payment under the act
on their own sugarcane production.

In the interest of obtaining the best
Possible information, all interested per-
§u<;ns are requested to appear at the hear-

85 to express their views and present
&bpropriate data in regard to wages and
brices, While testimony on all pertinent
amms is desired, it is especially requested
flat Witnesses be prepared to offer in-

olrma_mon and recommendations on the

Ollowing matters regarding fair wages

for fieldworke
rs ;
SUgarcana and fair prices for

FEDERAL

NOTICES

I. LOUISIANA

(a) Wages. (1) Need for changes in
number of worker classifications and
elimination of differential in wage rates
for harvest and nonharvest workers.

(2) Wage rate differentials ameng un-
skilled, semiskilled, and skilled workers.

(b) Prices. (1) Periods to be used to
determine the season’s average prices of
raw sugar and blackstrap molasses.

(2) Recommendations on matters per-
taining to other pricing bases, such as the
delivered average price.

II. FLORIDA

(a) Wages. (1) Need for additional
worker classifications, such as workers
employed in mechanical harvesting
operations. >

(2) Wage rate differentials among dif-
ferent classifications of workers.

(3) Statement of total tons of cane cut
by hand, total amount of wages paid cane
cutters, total hours worked, and average
earnings per worker per hour, by months,
for the 1971-72 crop.

(b) Prices. (1) Methods of determin-
ing for each producer the quantity of
trash delivered with sugarcane which has
been harvested mechanically.

(2) Need for changes in determining
the total weight of net sugarcane deliv-
ered by each producer, i.e., separate de-
terminations of the net weight of me-
chanically cut cane and hand cut cane.

All written submissions made pursu-
ant to this notice will be made available
for public inspection at such times and
places and in a manner convenient to the
public business (7 CFR 1.27(b)).

The hearings after being called to or-
der at the times and places mentioned
herein may be continued from day to day
within the discretion of the presiding of-
ficers and may be adjourned to a later
day or to a different place without no-
tice other than the announcement
thereof at the hearings by the presiding
officers.

T, O. Murphy, L. L. Sommerville, C. F.
Denny, J. E. Agnew, Jr., and J. L. Coburn
are hereby designated as presiding offi-
cers to conduct either jointly or sever-
ally the foregoing hearings.

Signed at Washington, D.C., on May 26,
1972.

CARROLL G. BRUNTHAVER,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.

[FR Doc.72-8389 Filed 6-2-72;8:49 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of the Secretary
OFFICE OF EDUCATION

Statement of Organization, Functions,
and Delegations of Authority

Part 2 (Office of Education), section
2-B, Organization and Functions, of the
Statement “of Organization, Functions,
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and Delegations of Authority for the De-
partment of Health, Education, and Wel-
fare is hereby amended as follows:

The Office of the Dgputy Commissioner
for School Systems, Bureau of Ele-
mentary and Secondary Education, is
amended as follows:

The Division of Plans and Supple-
mentary Centers is amended to read:

Division of Plans and Supplementary
Centers. Administers a variety of pro-
grams under the Elementary and Sec-
ondary Education Act aimed at improv-
ing the quality of American education
and enriching the educational opportuni-
ties and curriculum for all children. Pro-
grams include Supplementary Centers
and Services; Guidance, Counseling, and
Testing, and Dropout Prevention Pro-
grams.

A new Division of Bilingual Education
is added to read:

Division of Bilingual Educalion. Re-
sponsible for the administration of a pro-
gram of assistance to local educational
agencies to develop and carry out new
and imaginative projects designed to
meet the special educational needs of
students of limited English-speaking
ability, i.e., students who come from en-
vironments where the dominant lan-
guage is other than English.

Dated: May 31, 1972.

STEVEN D. KOHLERT,
Deputy Assistant Secretary
for Management.

[FR Doc.72-8408 Filed 6-2-72;8:51 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. D-72-182]

DIRECTOR, OFFICE OF LOAN
MANAGEMENT

Redelegation of Authority and
Assignment of Functions

The redelegation of authority and as-
signment of functions to the Director,
Office of Loan Management, et al., pub-
lished at 35 F.R. 4019, March 3, 1970, and
amended at 36 F.R. 14164, July 30, 1971,
and 36 F.R. 17373, August 28, 1971, is
hereby amended by adding new para-
graphs 13 and 14 to section A as follows:

13. To develop and recommend poli-
cies and establish operating plans and
procedures for the servicing of all home
mortgages subsequent to final insurance
endorsement under the National Housing
Act, including land development under
title X,

14. To review and evaluate home
mortgage insurance default experience,
and to provide technical advice and
guidance to approved mortgagees and
field offices on all home mortgage serv-
icing problems.

(Secretary's delegation of authority, 36 F.R.
5005, Mar. 16, 1971)
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Effective date. This amendment is ef-
fective as of April 30, 1972.

G. RICHARD DUNNELLS,
Acting Assistant Secretary
Jor Housing Management.

[FR Doc.72-8384 Filed 6-2-72;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

FLIGHT SERVICE STATION AT ANIAK,
ALASKA

Notice of Conversion

Notice is given that on or about
May 25, 1972, the flight service station at
Aniak, Alaska, will convert from a
manned station to a remote control out-
let. Services to the general aviation pub-
lic formerly provided by this office will be
provided 24 hours per day through re-
mote control by the Bethel, Alaska,
Flight Service Station, This information
will be reflected in the FAA PField Office
Directory the next time it is reissued.

(Sec. 313(a), 72 Stat. 752; 49 U.S.C. 1354)
Issued at Anchorage, Alaska, on
May 25, 1972. :

Jack G. WEBB,
Director, Alaskan Region.

[FR Doc.72-8380 Filed 6-2-72;8:47 am]

FLIGHT SERVICE STATION AT
GALENA, ALASKA

Notice of Conversion

Notice is given that on or about
May 25, 1972, the flight service station
at Galena, Alaska, will convert from a
manned station to a remote control out-
let. Services to the general aviation pub-
lic formerly provided by this office will
be provided 24 hours per day through re-
mote control by the Nome, Alaska, Flight
Service Station. This information will be
reflected in the FAA Field Office Direc-
tory the next time it is reissued.

(Sec. 313(a), 72 Stat. 752; 49 U.S.C. 1354)
Issued at Anchorage, Alaska, on
May 25, 1972,
Jack G. WEss,
Director, Alaskan Region.

. [FR Doc.72-8382 Filed 6-2-72;8:47 am]

FLIGHT SERVICE STATION AT
NENANA, ALASKA

Notice of Conversion

Notice is given that on or about May 25,
1972, the fiight service station at Nenana,
Alaska, will convert from a manned sta-
tion to a remote control outlet, Services
to the general aviation public formerly
provided by this office will be provided 24
hours per day through remote control by
the Fairbanks, Alaska, Flight Service
Station. This information will be re-
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flected in the FAA Field Office Directory
the next time it is reissued.

(Sec. 313(a), 72 Stat. 752; 49 U.S.C. 1354)

Issued at Anchorage, Alaska, on May
25, 1972.
Jack G. WEBS,
Director, Alaskan Region.

[FR Doc.72-8381 Filed 6-2-72;8:47 am]

ATOMIC ENERGY COMMISSION

[Docket No. 50-280]
VIRGINIA ELECTRIC AND POWER CO.

Notice of Issuance of a Facility
Operating License

Notice is hereby given that the Atomic
Energy Commission (the Commission)
has issued Faeility Operating License No.
DPR-32 to Virginia Electric and Power
Co. (the licensee) which authorizes the
licensee to operate the Surry Power
Station, Unit No. 1, at steady state power
levels not in excess of 2,441 megawatts
(thermal), in accordance with the pro-
visions of the license and the technical
specifications, except that the licensee
shall not operate the reactor at power
levels in excess of 1,220 megawattis
thermal (50 percent of the facility’'s rated
power level of 2,441 MWt) until the re-
sults of the environmental qualification
tests performed on the recirculation
spray pump motors have been evaluated
and approved in writing by the Com-
mission. The notice of AEC consideration
of issuance of facility operating license,
was published in the FepErAL REGISTER
on May 28, 1971 (36 F.R. 9793).

The Surry Power Station Unit No. 1
is a pressurized water nuclear reactor
located at the licensee’s site in Surry
County, Va.

A notice of hearing on a facility op-
erating license for the facility was pub-
lished by the Commission in the FEDERAL
REcisTER (36 F.R. 22328). The notice
indicated that an Atomic Safety and
Licensing Board (Board) would be desig-
nated by the Commission to conduct
the hearing, specified the matters to be
determined by the Board, provided for
intervention by Henry E. Howell, Jr.,
and provided an opportunity to make
limited appearances to other persons
who wished to make a statement in the
proceeding but who did not wish to in-
tervene. A suppiementary notice of hear-
ing was published in the FepERAL
RecisTER on December 30, 1971 (36 F.R.
25245), which provided that pursuant
to 10 CFR Part 2, rules of practice, and
Appendix D of 10 CFR Part 50, “Licens-
ing of Production and Utilization Facili-
ties,” that in the conduct of the
proceeding the Board would consider in
addition to the matters specified in the
notice of hearing and pursuant to the
National Environmental Policy Act of
1969, any matter in controversy with re-
spect to whether, in accordance with the
requirements of Appendix D of 10 CFR
Part 50, the operating license should be
issued as proposed. Matters covered by

.Appendix D of 10 CFR Part 50 were not

in controversy in this proceeding.

The Commission’s regulatory staff has
inspected the facility and has deter-
mined that for operation ds authorized
by this license, the facility has been con-
structed in accordance with the applica-
tion, as amended, the provisions of
Provisional Construction Permit No.
CPPR-43, as amended, the Atomic En-
ergy Act of 1954, as amended, and the
Commission’s regulations. The licensee
has submitted proof of financial protec-
tion in satisfaction of the requirements
of 10 CFR Part 140.

In accordance with the above-
described notices of hearing the presid-
ing Atomic Safety and Licensing Board,
by its initial decision dated April 26,
1972, has determined that with respect
to the disputed welds and welding prac-
tices, there is reasonable assurance that
the activities which would be authorized
by an operating license can be con-
ducted without endangering the health
and safety of the public.

The Director of Regulation has made
the findings which are set forth in the
license, and has concluded that the ap-
plication, as amended, complies with the
requirements of the Atomic Energy Act
of 1954, as amended, and the Commis-
sion’s regulations in 10 CFR Chapter I,
and that the issuance of the license will
not be inimical to the common defense
and security or to the health and safety
of the public.

The Director of Regulation has also
concluded that postponement of the is-
suance of this license until thirty (30)
days after the final detailed statement
on environmental considerations was
made available to the public, 18
impracticable,

The license is effective as of the dafe
of issuance and shall expire on June 25,
2008, unless extended for good cause
shown or upon the earlier issuance of &
superseding operating license. J

A copy of (1) Facility Operating Li-
cense No. DPR-32, complete with techni-
cal specifications, (2) the applicants
environmental report dated December 1,
1971, and revision 1 to environmental
report supplement thereto dated Febru-
ary 29, 1972, (8) the report of the Ad-
visory Committee on Reactor Saf c;':'.m!‘qs.-
dated December 17, 1971, (4) the “Safely
Evaluation by the Division of Reacior
Licensing (now DL), U.S. Atomic Eneres
Commission in the Matter of Virgimd
Electric and Power Co., Surry Powél
Station Units 1 and 2,” dated Febri-
ary 23, 1971, (5) the “Division of Comp:~
ance (now RO), U.S. Atomic Enersl
Commission, Report in the Matter .Oi
Virginia Electric and Power Co., Swiy *
Nuclear Power Station,” dated Febrd®
ary 23, 1972, (6) the final safety analyss
report and amendments thereto, (7) tb¢
draft detailed statement on environmen
tal considerations, dated March 1972,
and (8) the final detailed statememf{{
enviranmental considerations, dated M7
1972, are available for public mspqu §
at the Commission’s Public DO(}U“{e‘r“
Room at 1717 H Street NW., Washingiot
DC. Copies of items (1), 4), (), t"
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and (8) may be obtained upon request
addressed to the U.S. Atomic Energy
Commission, Washington, D.C. 20545,
Attention: Deputy Director for Reactor
Projects, Directorate of Licensing.

Dated at Bethesda, Md., this 25th day
of May 1972.

For the Atomic Energy Commission.

A. GIAMBUSSO,
Deputy Director for Reactor
Projects, Directorate of Li-
censing.

[FR Doc.72-8409 Filed 6-2-72,8:48 am]

CIVIL AERONAUTICS BOARD

[Docket No. 24419]

SOCIETA AEREA MEDITERRANEA
SAM S.p.A.

Notice of Postponement of Prehearing
Conference Regarding Foreign Air
Carrier Permit Charter Flights—
ltaly-Intermediate Points-United
States

Pursuant to the request of the appli-
cant, the prehearing conference in the
above-entitled proceeding, previously
scheduled for June 7, 1972 (37 F.R. 9504,
May 11, 1972), is hereby postponed until
July 10, 1972, at 10 a.m., local time, in
Room 503, Universal Building, 1825 Con-
necticut Avenue NW., Washington, DC,
before the undersigned.

The Bureau of Operating Rights circu-
lated its advance material on May 23,
1972, All other parties shall circulate
their responses thereto on or before
June 30, 1972,

l917303.&:(1 at Washington, D.C., May 30,

(sear] ROBERT L. PARK,

Associate Chief Examiner.
[FR Doc.72-8446 Filed 6-2-72:8:49 am]

[Docket No. 24512; Order 72-5-104]
UNIVERSAL AIRLINES, INC.

Ord.er To Show Cause Regarding Cer-
tificates .°f Public Convenience and
Necessity for Supplemental Air
Transportation

Adopteq by the Civil Aeronautics
™d at its office in Washington, D.C.,
on the 30th day of May 1972.

Umye{sal Airlines, Inc. (Universal), is
eﬁg rg-xtzcal financial position and recent
ieied to effect a reversal of this condi-
dat,:e ave been unsuccessful. By letter

deng 5, 1972, the Board was advised
o ﬁxversal has ceased all operations
s ay 4, 1972, and that the carrier
e q;)nsent to an order suspending its
Bon dn Y until further order of the
8 'd. Universal contends, however, that
dets Denslon is unnecessary, and may be
eﬂorrlélgental to Universal’s reorganization

Section 401(n) (4)
of the Act imposes
o0 each supplemental air carrier a con-

No.108—y

NOTICES

tinuing requirement that it be fit, will-
ing, and able to properly perform the
transportation authorized by and fur-
nished pursuant to its certificate of pub-
lic convenience and necessity and to con-
form to the provisions of the Act and the
rules and regulations thereunder. This
same section also requires the Board to
modify, suspend, or revoke the certificate
of any supplemental air carrier failing to
comply with the continuing fitness re-
quirement. Additionally, section 401(n)
(5) requires the Board to immediately
suspend the carrier's certificate in any
case in which the Board determines that
the failure of the carrier to comply with
the requirements of section 401(n) (4)
results in a situation in which a suspen-
sion is required in the interest of the
rights, welfare, or safety of the publie,
and to immediately enter upon a hearing
to determine whether the -certificate
should be modified, suspended, or re-
voked. Where the certificate has been
suspended pursuant to section 401 (n) (5),
the Board is empowered to vacate the
suspension and the 401(n) proceeding
upon a determination that the carrier has
come into compliance with the statutory
requirements.?

Universal’s cessation of operations,
coupled with its statement that it does
not intend to resume operations without
prior Board approval and that it would
consent to a temporary suspension of its
operating authority, indicates that the
carrier may not now meet the continuing
requirements imposed by section 401(n).
Indeed, any attempt by the carrier to re-
institute service under current conditions
would undoubtedly require the Board to
invoke its emergency powers under sec-
tion 401(n) (5). Although we have no oc-
casion to question Universal’s statement
that it will not resume operations with-
out Board approval, a suspension will
furnish additional assurance that service
will not be resumed without that ap-
proval. Moreover, it will avoid the uncer-
tainty which could arise as to the current
effectiveness of the carrier’s operating
authority. ]

In these circumstances, the Board ten-
tatively finds and concludes that Univer-
sal has failed to satisfy the continuing
requirements imposed by section 401(n)
of the Act and that it is in the public in-
terest to suspend temporarily the car-
rier’s operating authority. We tentatively
view suspension, rather than the institu-
tion of an investigation looking toward
revocation, as the more appropriate
course of action at this time, since the
carrier is now endeavoring to stabilize
its financial position. If those endeavors
are successful, and the carrier is able to
bring itself into compliance with the pro=-
visions of section 401(n), this could en-
able the Board to vacate the suspension
at an appropriate time.*

Interested persons will be given twenty
(20) days following service of this order

1 See, by way of example, Standard Airways,
Inc., Orders E-20468, Feb, 12, 1964, and E-
23222, Feb. 11, 1966,
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to show cause why the tentative findings
and conclusions set forth herein should
not be made final. We expect such per-
sons to support such objections, if any,
with detailed answers, specifically set-
ting forth the tentative findings and con-
clusions to which objection is taken.
Such objections should be accompanied
by arguments of fact or law and should
be supported by legal precedent and/or
a detailed economic analysis. If an evi-
dentiary hearing is requested, the ob-
jectors should state in detail why such a
hearing is necessary and what relevant
and material facts he would expect to
establish through such a hearing. Gen-
eral, vague, or unsupported objections
will not be entertained.

Accordingly, it is ordered, That:

1. All interested persons are directed
to show cause why the Board should not
issue an order making final the tentative
findings and conclusions stated herein,
suspending indefinitely the certificates of
public covenience and necessity for sup-
plemental air transportation held by
Universal Airlines, Inc., until further or-
der of the Board; "

2. Any interested person having ob-
jection to the issuance of an order mak-
ing final any of the proposed findings,
conclusions, or certificate suspensions
set forth herein shall, within 20 days
after service of this order, file with the
Board and serve upon all persons listed
in Clause 5, infra, a statement of objec-
tions together with a summary of testi-
mony, statistical data, and other evidence
expected to be relied upon to support the
stated objections;

3. If timely and properly supported ob-
jections are filed, full consideration will
be accorded the matters and issues raised
by the objections before action is taken
by the Board;

4. In the event no objections are filed,
all further procedural steps will be
deemed to have been waived and the
Board may proceed to enter an order in
accordance with its tentative findings
and conclusions set forth herein; and

5. A copy of this order shall be served
upon Universal Airlines, which is hereby
made a party to this proceeding, and
upon Hon. Robert L. Hughes, Referee in
Bankruptey, U.S. District Court for the
Northern District of California, Capitol
International Airways, Inc., Interstate
Airmotive, Inc., Johnson Flying Service,
Inc., McCulloch International Airlines,
Inc., Modern Air Transport, Inc.,, Over-
seas National Airways, Inc., Standard
Airways, Inc,, Trans International Air-
lines, Inc., and World Airways, Inc.

This order will be published in the
FEDERAL REGISTER,

By the Civil Aeronautics Board.

[seAL] HARRY J. ZINK,
Secretary.

[FR Doc. 72-8447 Filed 6-2-72; 8:49 am] .

* Compare Standard Afrways Investigation,
Order 70-7-78, July 16, 1970,
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DELAWARE RIVER BASIN
COMMISSION

[Docket No. D-70-141}]

PROPOSED EDDYSTONE GENERATING
STATION EXPANSION, EDDYSTONE,
PA.

Availability of Environmental
Statement

Environmental statement, proposed
Eddystone Generatfing Station Expan-
sion, Units No. 3 and No. 4, Eddystone,
Pa, (Docket No, D-70-141) .

In accordance with the National En-
vironmental Policy Act of 1969 and the
Delaware River Basin Commission’s rules
of practice and procedure (section
2-3.5.2) notice is hereby given of the
availability of draft statement as of
June 5, 1972, which discusses the envi-
ronmental impact of the proposed ex-
pansion of the Eddystone Generating
Station located in Eddystone, Delaware
County, Pa. The draft statement has
been prepared by the Commission based
upon the Philadelphia Electric Co.’s en-
vironmental report and the Commission’s
staff analysis of the prpoosed action.

The subject project would be located
on the present site of the Eddystone Gen-
erating Station and is part of the origi-
nal master plan for the site. The pro-
posed expansion consists of constructing
two oil-fired steam-electric generating
units (each rated at 400,000 kilowatts)
for cycling use, a dock facility capable
of handling fuel oil barges with the re-
quired river dredging and oil storage
facilities.

Copies of the draft and the applicant's
environmental report and supplements
may be examined in the library at the
office of the Delaware River Basin Com-
mission, 25 State Police Drive, Trenton,
NJ, and in the library of the Water Re-
sources Association of the Delaware
River Basin, 21 South 12th Street in
Philadelphia. Copies of the application
and draft environment statement are
available for distribution to persons or
agencies upon request,

Comments on the subject draft en-
vironmental statement may be submitted
to the Delaware River Basin Commission
by public or private agencies or indi-
viduals concerned with environmental
quality. In order to be considered by the
Commission, comments must be submit-
ted no later than July 21, 1972.

‘W. BRINTON WHITALL,
Secretary.
May 26, 1972.

[FR Doc.72-8364 Filed 6-2-72;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

CHEMAGRO CORP.

Notice of Filing of Petition Regarding
Pesticide Chemical

Pursuant to provisions of the Federal

Food, Drug, and Cosmetic Act (sec. 408

FEDERAL

NOTICES

(d) (1), 68 Stat. 512; 21 U.S.C. 346a(d)
(1)), notice is given that a petition (PP
2F1244) has been filed by Chemagro
Corp., Post Office Box 4913, Kansas City,
MO 64120, proposing establishment of
tolerances (40 CFR Part 180) for resi-
dues of the insecticide o-isopropoxy-
phenyl methylcarbamate and its carba-
mate metabolites in or on the raw
agricultural commodities alfalfa hay at
100 parts per million; fresh alfalfa at 65
parts per million; pasture grass hay at
55 parts per million; pasture grass at
35 parts per million; oat fodder and for-
age at 2 parts per million; oat straw at
1 part per million; oat grain and meat,
fat, and meat byproducts of -cattle,
sheep, and goats at 0.1 part per million;
and milk at 0.01 part per million.

The analytical method proposed in the
petition for determining residues of the
insecticide is a procedure in which the
parent compound and its N-hydroxy-
methyl metabolite are hydrolyzed and
reacted with trichloroacetyl chloride,
and the o-hydroxy metabolite reacted
without prior hydrolysis. The derivatives
are analyzed by gas chromatography
using an electron capture detector.

Dated: May 31, 1972.
Wirriam M. UPHOLT,

Deputy Assistant Administrator
for Pesticides Programs.

[FR Doc.72-8430 Filed 6-2-72;8:53 am]

U.S. BORAX RESEARCH CORP.

Notice of Filing of Petition Regarding
Pesticide Chemical

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 408
(d) (1), 68 Stat. 512; 21 U.S.C. 346a(d)
(1)), notice is given that a petition (PP
2F1267) has been filed by U.S. Borax
Research Corp., 412 Crescent Way, Ana-
heim, CA 92801, proposing establishment
of a tolerance (40 CFR Part 180) for
negligible residues of the herbicide
N* N*-diethyl 2,4-dinitro-6-trifiuoro-
methyl-m-phenylenediamine in or on
the raw agricultural commodities cotton-
seed, cotton forage, soybeans, and soy-
bean forage at 0.05 part per million.

The analytical method proposed in fhe
petition for determining residues of the
herbicide is a technique utilizing gas
chromatography with electron-capture
detection.

Dated: May 31, 1972,

WirrLiam M. UPHOLT,
Deputy Assistant Administrator
for Pesticides Programs.

[FR Doc.72-8431 Filed 6-2-72;8:53 am]

FEDERAL MARITIME COMMISSION

PORT OF SEATTLE AND FOSS-
ALASKA LINE, INC.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as

amended (39 Stat., 733, 75 Stat, 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW,,
Room 1015; or may inspect the agree-
ment at the field offices located at New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Washing-
ton, D.C. 20573, within 20 days after pub-
lication of this notice in the FEeperay
REGISTER., Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimina-
tion or unfairness shall be accompanied
by a statement describing the discrimi-
nation or unfairness with particularity.
If a violation of the Act or detriment to
the commerce of the United States is
alleged, the statement shall set forth
with particularity the acts and circum-
stances said to constitute such violation
or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:

Mr. Alvin L. Sklow, Director of Real Estale,

Port of Seattle, Post Office Box 1209, Seattle,

WA 98111,

Agreement No. T-2489-2-1, befween
the Port of Seattle (Port) and Foss-
Alaska Line, Inc. (Foss), modifies the
second amendment to the basic agree-
ment, which added a right of first refusal
on an area adjacent to the premises
leased to Foss under the basic agreement.
The basic agreement provides for the 5-
vear lease of land and water area for
barge loading and unloading, van stuffing
and unstuffing, container repair, and
general offices. The purpose of the modi-
fication contained in Agreement No. T-
2489-2-1 is to shorten the first refusal
period to 3 years (July 1, 1972, to July 1,
1975) and provide that the square foo
rental rates for the first refusal area wil
be based on the appraised price mul-
tiplied by the cost of the average of the
10 outstanding Port bonds plus 2 percent.

Dated: May 30, 1972.

By order of the Federal Maritime
Commission.
Francis C. HURNEY,
Secretary.

[FR Doc.72-8426 Filed 6-2-72;8:48 am]

NATIONAL CAPITAL PLANNING
COMMISSION

[NCPC File 0735] 1
PROTECTION AND ENHANCEMENN
OF ENVIRONMENTAL QUALITY |N
THE NATIONAL CAPITAL REGIO

Policies and Procedures

s e.
The Commission’s policies and proc ;
dures for Protection and Enhancemen
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of Environmental Quality in the Na-
tional Capital Region, as amended
through August 9, 1971, were published
by the Council on Environmental Quality
on December 11, 1971 (36 F.R. 23706—
23709) . S

On December 2, 1971, and March 2,
1972, the Commission adopted amend-
ments to its policies and procedures
which were published by the Commission
on February 10, 1972 (37 F.R. 3010), and
March 7, 1972 (37 FP.R. 4936), respec-
tively. On June 1, 1972, the Commission
adopted the following amendment:

Add a new section to read as follows:

NOTICES

4, FEDERALLY ASSISTED URBAN RENEWAL
PROJECTS IN THE DISTRICT OF COLUMBEIA

With respect to federally assisted urban
renewal projects in the District of Columbia
for which the Commission has adopted an
urban renewal plan, or a modification there-
of, the Executive Director shall determine, in
consultation with the Department of Hous-
ing and Urban Development, whether such
urban renewal plan, or modification thereof,
is a major action, pursuant to section 102(2)
(C) of the National Environmental Policy
Act of 1969 and the Council on Environmen=-
tal Quality’s guidelines for statements on
major proj actions affecting the environ-
ment, for which an environmental statement
is required.
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If he determines that the urban renewal
plan, or modification thereof, i1s o major ac-
tion, the Executive Director shall prepare and
circulate a draft environmental statement for
such urban renewal plan, or modification
thereof, and shall require that comments
thereon be transmitted to the Department of
Housing and Urban Development, which will

,prepare and publish the final environmental

statement.
DANIEL H. SHEAR,
Secretary to the Commission,
June 1, 1972,
[FR Doe.72-8490 Filed 6-2-72;8:53 am |

FEDERAL COMMUNICATIONS COMMISSION

[Canadian List 291]

CANADIAN STANDARD BROADCAST STATIONS

Notification List

List of new stations, proposed changes in existing stations, deletions, and corrections in assignments of Canadian standard

broadeast stations modifying the assignments of

Canadian broadcast stations contained in the appendix to the recom-

mendations of the North American Regional Broadcasting Agreement Engineering Meeting -January 30, 1941.

May 12, 1972,
- Antenna Ground system Proposed date
Call letters Location Power kw Antenna  Schedule Class of wment
{feet) Number of Length of operation
radials (Jeot)
630 k¥lz
BV e s e Lachute, Provines of 05D/IN.ccecee... DA=2 U B e Rk sy g s e bs ERE LS E10.12578
Quebec, N. 45°35'107,
y W, 74°19°07,
1150 kH=
CHIQ (assigument of call Tetters) .. Kelowna, British Colum- 3. DA-1 ! 1 i R L ey
bia, N. 40°5(0°62,
W. 119°27'54",
. 1430 kHz
ONew)....cccseems s s Bathurst, New Brunswiek, 0. DA-1 U ur PN G [ X3 =
N.47°30°20/, W. 66°40°28". E.LO. 12573,
FEDERAL COMMUNICATIONS COMMISSION,
[seaLl WaLLACE E. JOHNSON,

[Dockets Nos. 19500-19502; FCC 72-420]
ATS MOBILE TELEPHONE, INC, ET AL.

Memo.rundum Opinion and Order
Deflgﬂdﬁng Applications for Con-
solidated Hearing on Stated Issues

'I'In regard applications of ATS Mobile
N‘f]ephone. Ine., Docket No. 19500, File
0.4034-C2-P-70; Paul D. Jones and Jon
5 Farrington, doing business as Council
'ufls Mobilephone, Docket No. 19301,
nnlﬁﬂNo. 2675-C2—P—70; Curtin Call Ccm-
N 4ggtxons, Inc., Docket No. 19502, I'ile
o 2-C2-P-170; for construction par-
tO_ establ;sh new facilities in the
00‘1;1€§th Public Land Mobile Service at
Dlicntciu Bluffs, Towa; and in regard ap-
Pilez I;‘ms of ATS Mobile Telephone, Inc.,
(3)_709& 4033-C2-P-(4) -70, 7983-C2-P-
thigton Paul D. Jones and Jon N, Far-
Mobifm' doing business as Council Bluffs
Curtiy e, File No. 2674-C2-P-10;
No. ¢ Call Communications, Inc., File
mits ‘t03‘C2‘P-'71: for construction per-
S establish new facilities in the
Omal-{alc Public Land Mobile Service at
e Nebr,, and Council Bluffs, Towa;
Al of Jones, doing business as Answer
ol Grand Island, Assignor, and

[FR Doc.72-8403 Filed 6-2-72;8:47 am]

Charles P. Oden, doing business as Oden
Communications Company, Assignee, File
No. 2239-C2-AP/AL-(2)-72; for consent
to assignment of license of Station
KLF552 and Construction Permit of Sta-
tion KSV931 at Grand Island, Nebr.; in
regard petitions for the institution of
revocation proceedings against ATS
Mobile Telephone, Inc., Permittee of Sta-
tions KMB512 and KQZ745, Omaha,
Nebr., Files Nos. T275-C2-ML-~70, 5209~
L~-70; Curtin Call Communications, Inc.,
Files Nos. 6525-C2-AL~(3)-70, 1713-C2~
169, 7288-C2-1-70, 751-C2-R-69; Li-
censee of Stations KLF478, KSD318, and
KQZ785, Madison, Wis,, File No. 1811-
C2-L-171; Licensee of Station KRS630 at
LaCrosse, Wis.,, Permittee of Station
KSV988 at Eau Claire, Wis., File No.
6800-C2-P-70; Permittee of Station
KSV989 at Fond du Lac. Wis., File No.
6799-C2-P-T0; Permittee of Station
KSV995 at Janesville, Wis., File No. 7519-
C2-P-70; Licensee of Station KFQ940 at
Clayton, Mo., File No. 2735-C2-ML~T70.

1. In this proceeding the Commission
has under consideration the captioned
applications for new facilities, and for
assignment of license, as well as the cap-
tioned petitions to revoke radio station
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Chief, Broadcast Bureau.

licenses and permits. Petitions to deny
all the foregoing applications have been
filed, as well as responsive pleadings to
those petitions and to the petitions to
revoke. In addition, two supplemental
petitions to deny applications have also
been filed. The applications and petitions
are considered together in this memo-
randum opinion and order, because they
are all interrelated. Even though this
document is made somewhat complex by
treating all these matters together, it
would be more cumbersome to ccnsider
them in separate documents and then
resort to cross-references or repetitive
language to resolve the problems pre-
sented. For clarity this document is
broken down into five parts: I. Omaha-
Council Bluffs; II. Grand Island, Nebr.;
III. The Wisconsin applications; and IV.
The petitions to revoke Curtin Call's li-
censes and permits. Each part will be
treated in order.

I. OMAHA-COUNCIL BLUFFS

2. The Commission has before it for
consideration the above-captioned appli-
cations, as well as petitions, and supple-
mental petitions, to deny filed by ATS
Mobile Telephone, Inc. (ATS) against
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both the applications of Curtin Call Com-
munications, Inc. (Curtin Call) and those
of Paul D. Jones and Jon N. Farrington
doing business as Council Bluffs Mobile-
phone (Mobilephone). Cross-petitions to
deny were filed by Curtain Call; and
Mobilephone filed objections to the ATS
applications. The Commission has con-
cluded, based upon consideration of all
the pertinent pleadings, that the public
interest would best be served by treating
the multiple applications filed by ATS
as a single application, and granting that
application in part; and, also, granting
the remaining applications of Curtin
Call and Mobilephone as they have been
amended by a sharing agreement,

3. The cities of Omaha, Nebr. and
Council Bluffs, Iowa, lie opposite one
another, across the Missouri River.
Omaha is the larger of the two by a
considerable margin, having a 1970 pop-
ulation of 347,000, while Council Bluffs
had a 1970 population of slightly over
60,000. Despite the fact that the cities
of Council Bluffs and Omaha are in sep-
arate States, they are considered together
as the principal part of a single major
trading area.

4. At the present time only one of the
three captioned applicants is operating
in the Domestic Public Land Mobile Ra-
dio Service (DPLMRS) in the Omaha-
Council Bluffs area* ATS now operates
in Omaha on two two-way radiotele-
phone channels and one radio paging
channel, From its Omaha transmitter
site ATS also serves customers in Coun-
cil Bluffs; and, in fact, ATS has applied
for both a two-way channel (152.15
MHz) and the 158.70 MHz radio paging
channel there. Curtin Call Communi-
cations, Inc. (Curtin Call), and Council
Bluffs Mobilephone (Mobilephone) have
also applied for that radio paging chan-
nel, and have entered into an agreement
to share its use; but ATS has refused to
share the use of that channel® We have
found that ATS has demonstrated a need
for one VHF two-way channel, as well
as two UHF two-way channels, and that
it is financially qualified to construct
the facilities to operate on those chan-
nels. We have also found that both Cur-
tin Call and Mobilephone have demon-
strated a need to provide one-way radio
paging service at Council Bluffs on a
shared-use basis of the 158.70 MHz chan-
nel and that Curtin Call and Mobile-
phone are each financially qualified, and
have shown a need to construct and
operate two-way radiotelephone facil-
ities on separate frequencies at Council
Bluffs.

A. . ATS MOBILE TELEPHONE, INC.

5. ATS Mobile Telephone, Inc. (ATS),
is the licensee of two DPLMRS radio sta-

! See Commercial Atlas and Marketing
Guide, Rand-McNally & Co., 1971, at p. 330.

2 Northwestern Bell Telephone Co. also pro-
vides two-way radiotelephone service (Sta-
tion KAA812), as well as one-way radio pag-
ing (Station KDN402) at Omaha,

*ATS in its letter to the Commission
Oct. 12, 1971 stated that a three-way sharing
of the 158.70 MHz channel would not be feasi-
ble in view of the long history of contention
between the principals of ATS and Curtin
Call,
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tions in Omaha—KBM512 and KQZT745.
KBM512 operates on two two-way radio-
telephone base station channels: 152.06
and 152.09 MHz; and KQZ745 operates on
the 152.24 MH2z one-way signaling chan-
nel. The base station transmitters for
both stations are collocated with the con-
trol points at 3555 Farnam Street, Oma-
ha. On January 23, 1970, ATS applied for
(1) an additional two-way VHF base
station channel on 152.18 MHz for
KMB512 as well as two new two-way
UHTF base station channels to operate on
454.050, and 454,300 MHz (File No. 4033—-
C2-P-(3)-70); and (2) a new one-way
signaling station to operate on the 158.70
MHz paging channel at Council Bluffs,
also (File No. 4034-C2-P-70). Separate
transmitters and control points were pro-
posed, with the antenna and transmitters
for the Omaha facilities to be located at
1700 Farnam Street, Omaha, while the
base station and control point of the
Iowa operation would be located in the
vicinity of Council Bluffs.

6. On May 28, 1970, ATS filed addi-
tional applications for a construction
permit (CP) for three new UHF two-
way channels for KMB512 in Omaha:
454,175, 454.275, and 454.325 MHz (File
No. 7983-C2-P-(3)-70). Thus, ATS has
filed four CP applications requesting an
additional six base station channels for
two-way radio-felephone service in
Omaha, as well as an additional radio
paging channel in Council Bluffs; and,
on August 2, 1971, the Commission stated
in a public notice that the foregoing ap-
plications would be treated as a single
amended application (FCC Report No.
555, August 2, 1971). (See FCC rules and
regulations, § 21.26; Mobile Radio Com-
munications, Inc., 29 FCC 2d 62, 65
1971).)

7. Objections to a grant of the ATS
applications were filed by Paul D. Jones
and Jon N. Farrington on March 3, 1970.*
Messrs. Jones and Farrington objected to
the ATS application filed January 23,
1970 on the ground that ATS had
demonstrated no need for the four two-
way channels and one one-way channel
it was seeking.” The Jones and Farring-
ton “Objections” pointed out that in
November 1969, ATS had been granted
only its second two-way channel in Oma-
ha, and its first radio paging channel, and
that the traffic study submitted by ATS

pursuant to § 21.516 of the FCC rules and

‘ Messrs. Jones and Farrington, who are
parties in Council Bluffs Mobilephone
(Mobilephone), are also stockholders in
Radio-Fone, Inc., which applied to the
Nebraska State Railway Commission (NSRC)
for a certificate of public convenience and
necessity for authority to operate as a domes-
tic public land radio common carrier inter-
connected with the landline telephone com-
pany offering service within a 35-mile radius
of Omaha. The Radio-Fone application was
denied by the NSRC on the ground that the
applicant had falled to show that the exist-
ing service is not adequate and would not
be adequate within a reasonable time, (See
paragraph 10, infra.)

% On July 2, 1870, Mobilephone formally ob-
Jected to the ATSapplication filed on May 28,
1970, for the same reasons (which were in-
corporated by reference) as those set out In
the objections filed Mar. 3, 1970.
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regulations was incomplete because, first,
ATS had not shown the number of mobile
units for which firm service orders were
being held, nor the number of mobile
units using the service during each of
the days specified in thé studies; and,
second, the days ATS chose to analyze
did not fall within the 30-day period prior
to the filing of the applications.

8. In addition to the contention that
no need had been shown for a grant of
the channels, Jones and Farrington
pointed out that the application for the
158.70 MHz radio paging channel was
economically and electrically mutually
exclusive with their own for the same
frequency at Council Bluffs, Messrs.
Jones and Farrington also alleged that
there had been an unauthorized transfer
of de facto control of ATS from
Mr. Frank Rizzuto to Mr. William Clark
and Electronic Engineering Co., in viola-
tion of section 310(b) of the Communi-
cations Act (47 U.S.C. section 310(b)),
and that this (in turm, raised a serious
question regarding the character quali-
fications of ATS. The gravamen of the
Jones and Farrington complaint is that
in an ATS petition to deny filed on De-
cember 24, 1969 against their captioned
application, it is stated (page 5) that
Mr. Rizzuto owns 100 percent of the stock
of ATS, and is associated “full time”
with the ATS Station KMB512 in Omahs,
providing “daily attendance to the man-
agerial, dispatching, and operational
functions” of the station, whereas, the
captioned ATS application (File No.
4034-C2-P-70) states that 65 shares of
ATS stock have been issued to Elecfronic
Engineering Co. (EEC) which also has
the right of first refusal on the remainder
of Mr. Rizzuto's shares; that the presi-
dent of EEC, Mr, William Clark, is now
president of ATS; that EEC will manage
ATS pursuant to a management con-
tract; and that Mr. Rizzuto is now listed
as a full-time certified public accountant.

9. On March 18, 1970 ATS responded
to the objections of Jones and Farring-
ton. Regarding the demonstration of
need for the additional channels, ATS
maintained that its application for the
additional two-way channel on 152.18
MHz is supported by a speed-of-servicé
study which was amended on March 2
1970, and that it is in compliance with
section 21.516 of the Commission rules;
but, in any event, if the data provided
should prove inadequate ATS stood ready
to provide additional information. The
two 450 MHz two-way channels 8IS0
sought in the ATS application were sald
to be ear-marked for direct-dial inter-
connected mobile service, while the fa&
cilities on the 152.15 MHz (two-way) &
the 158.70 MHz (one-way) channels 8¢
intended principally to serve Counc
Bluffs. ATS contended that it had sub-
stantially improved its service to thi
public under Mr. Rizzuto’s msa‘nage‘me“d
and control since September 1969, a{ls
the additional requested frequencié
would assure that ATS would continué
to serve the present and future needs f0F
service in the Omaha-Council BIufs
area.

10. ATS countered the Jones and Far*
rington claim of mutual exclusivity bY

3, 1972




charging that while Jones and Farring- =

ton in their application before this Com-
mission represent that they will seek
to serve Council Bluffs customers rather
than Omaha, they are, in fact, principals
in Radio-Fone, Inc. which had applied
to the Nebraska State Railway Commis-
sion for a certificate to serve Omaha,
where Mr. Jones has a telephone answer-
ing service. This application (No. 28072)
was denied by the Nebraska State Rail-
way Commission by a 4-1 vote (Com-
missioner Rasmussen dissenting) on
March 20, 1970, after public hearings
were held in Omaha on November 13 and
14, 1969 and January 5, 6, and 7, 1970. At
the hearings ATS contended that as a
common carrier furnishing service in
Omaha under a certificate of conven-
ience and necessity issued by the Ne-
braska Commission that its service was,
and would continue to be, adequate.
Seven witnesses who appeared at the
hearing on behalf of Radio-Fone, either
were, or had been, ATS subscribers for
either mobile telephone service or paging
service. The Nebraska Commission’s
opinion noted that their testimony was
generally to the effect that the channel
was overcrowded and that messages were
not relayed properly by the operators. All
but one, however, indicated that service
had improved slightly before the hearing
commenced. The Nebraska Commission
found, first, that ATS had received a
second two-way mobile channel license
on November 14, 1969, and had a CP from
the FCC for a one-way radio paging
channel, and second, that in September
1969 ATS had moved its offices and began
dispatching calls with its own operators
instead of using the answering service
with which it was formerly associated.
The Commission stated that at the time
of the hearing ATS was serving approxi-
mately 60 two-way mobile subscribers
and 165 paging subscribers on its two
channels; and that it proposed putting
¢l its paging subscribers on one channel
and providing a direct-dial capability
not only for paging but for its two-way
mobile service, as well. ATS represented
that it planned to seek additional chan-
nels from the FCC for that purpose.
Radio-Fone proposed in its application
before the Nebraska Commission to offer
both two-way.and one-way paging serv-
ice, and testimony was adduced not only
regarding Radio-Fone’s experience in op~
erating radio common carriers (RCC’s)
elsewhere, but also whether RCC's should

associated with telephone answering
Service, and whether competition was de-
Sil_‘ab.le in this field. The Nebraska Com-
mission found that when ATS had only
one channel it was overcrowded, and
service was not good, but after the second
two-way channel had been added service
improved, and would further improve
V-’hefl the one-way channel came into op-
eration. Since Radio-Fone had failed to
show that the existing service of ATS
Was not adequate and would not be ade-
Guate to meet the needs of the public in
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the future its application was denied.*
ATS contends that the captioned Jones
and Farrington (Mobilphone) applica-
tions for new facilities at Council Bluffs,
Iowa, are merely an attempt to circum-
vent the Nebraska Commission, because
the State of Iowa does not now assert
Jjurisdiction over radio common carriers.

11. On January 21, 1972, ATS filed a
letter with this Commission dated Jan-
uary 18, 1972, together with an amend-
ment to its pending application. The sum
and substance of the documents is, first,
to apprise the Commission that the Su-
preme Court of the State of Nebraska
had handed down a decision on January
7, 1972, affirming the Nebraska State
Railway Commission’s denial of a certifi-
cate of public convenience and necessity
to Radio-Fone, Inc. (Radio-Fone, Inc. v.
ATS Mobile Telephone, Inc., —— N.W.
2d —— Case No. 37947, 56 SCJ 631, Jan~-
uary 7, 1972); and, second, to request
that ATS receive a conditional grant
under section 21.31 of the FCC rules.
Curtin Call, by letter dated January 26,
1972, has urged that both the Janu-
ary 18, letter and January 21, amend-
ment be stricken, insofar as it includes
a copy of the January 18, letter. Curtin

¢ Commissioner Rasmussen was of the view
that the population of the Omaha~Council
Bluffs areas was ample to support more than
one RCC, and he questioned whether ATS
ought to have a monopolistic position in
such an area. He noted that the FCC had
provided the framework for limited com-
petition by providing a number of radio
channels for use to nontelephone company
carriers, and there was no reason to limit
the number of carriers to one, because the
number of channels permits use by different
companies without interference. Further,
Commissioner Rasmussen felt that the com-
petitive factor should be qualified only if
there was insufficient business to support
more than one carrier, Here, though, he was
of the view that the surface had barely been
scratched in this business. As far as dupli-
cating facilities is concerned, it would be-
come & significant factor only to the extent
that it would raise rates, and here the record
seemed clear to him that the cost of the
additional services proposed by ATS would
be comparable to those provided by a new
carrier. The fostering of regulated competi-
tion appeared to be a proper function of the
Nebraska Commission, in Commissioner Ras-
mussen’s view. Finally, the dissenting opin-
ion felt that there was no justification for
treating RCC's like landline telephone coms=
panies. In this case Commissioner Rasmussen
was of the view that ATS would probably
not have up-graded its service to a direct-
dial type in the absence of a Radio-Fone
proposal to enter the Omaha market offer=-
ing that type of service, “The role of compe-
tition in a rapidly advancing industry such
as radio communications cannot be under-
estimated, and should lead to favorable con-
sideration to applicants seeking to offer it.”
Commissioner Rasmussen concluded that
under Nebraska law the Commission merely
had to find that adequate service was not
being provided at the time of the hearings
in order to Justify the grant of a certificate
to a new entrant, The evidence, he held,
clearly justified a grant of new authority on
that basis.
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Call submits that the January 18, letter
is really a re-argument of the merits of
its application, and should be barred as
repetitious by § 1.45(c) of the FCC rules.
We agree. While § 21.23(a) of the Com-
mission’s rules permits the amendment
of an application a5 a matter of right
prior to its designation for hearing, the
amendment must be germane to the ap-
plication and not be a pleading mas~
querading as an amendment. Our re-
view of the ATS letter, together with
.Curtin Call’'s comments leads us .to the
conclusion that the ATS “amendment”
of January 21, 1972, is prineipally a re-
argument of the merits of ifs case. Since
leave to file was not requested of the
Commission it will be stricken as not in
compliance with § 1.45(¢) of the Com-
mission rules. However, the Commission
does take official notice of the decision
of the Supreme Court of the State of
Nebraska. The Nebraska Supreme Court
in affirming the Railway Commission
noted that in Nebraska the concept of
public utility regulation “now is and al-
ways has been one of regulated monop~-
oly” (66 SCJ at 646), and under the
pertinent Nebraska statute the necessary
certificate of public convenience and
necessity “can be granted only (1) if the
area is ‘not receiving adequate telephone
service’ and (2) ‘will not within a rea-
sonable time receive reasonably adequate
telephone service.” Both of the require-
ments must be met.” (Ibid.) The Court
held that the Railway Commission was
acting reasonably and within its au-
thority when it found that Radio-Fone
had not met its burden of proof under
the statute.

12. Regarding the alleged unauthor-
ized transfer of control of ATS from Riz-
zuto to Clark and EEC, ATS maintains
that the 65 shares of stock transferred to
Clark represent only 8 percent of the out-
standing shares, and that FCC Form 401
(the application form for a construction
permit) requires the names of all stock-
holders owning and/or voting 10 percent
or more of the applicant’s stock. In addi-
tion, it is stated that Mr. Rizzuto is, and
plans to remain, as the principal stock-
holder of ATS; that he does provide, and
will continue to provide, active and full-
time supervision of the radio common
carrier operations and KBM512. Mr. Riz-
zuto’s CPA functions are said not to con-
travene these commitments which in-
clude expansion and improvement of
ATS service throughout the Omaha-
Council Bluffs area. The infroduction of
the principals of EEC in the limited “ad-
visory, installation, maintenance, and
managerial roles” is described as one of
the number of recent efforts by Mr. Riz-
zuto and ATS to improve and expand
service, and this technical assistance and
consultation will not affect their primary
obligations and interests in EEC’'s Des
Moines and other facilities.

13. On April 1, 1970, Messrs. Jones and
Farrington submitted “Comments” di-
rected-to the ATS “Response” to the
original “Objections” of Jones and Far-
rington. Once again, the need of ATS for
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five additional frequencies in the Omaha-
Council Bluffs area was questioned; in
fact, it was contended that there is no
basis for finding that ATS needs a single
additional channel. Regarding the al-
leged transfer of control, Jones and Far-
rington contend that despite the fact
that only 8 percent of the ATS stock was
transferred to Clark, a de facto transfer
of control to Mr. Clark may have taken

* place, and that, in any event, there is a

conflict between Mr. Rizzuto’s represen-
tation in an ATS application that he is
“a CPA full time”, and the statement in
the ATS “Response” that he will provide
full time supervision to the ATS radio
common carrier operations, and this con-
flict can be resolved only by an eviden-
tiary hearing. On December 21, 1971,
however, Mobilephone filed a letter with
the Commission withdrawing its allega-
tions concerning the unauthorized trans-
fer of ATS from Mr. Frank Rizzuto to
Mr. William Clark. Mobilephone’s letter
states in pertinent part:

Mobilephone’s allegations were based on
matters contained in ATS' application, not
facts within the pecullar knowledge of
Mobilephone. We are obliged to point out
that, in our judgment, the questions raised
have been satisfactorily answered. The pain-
ful course of the settlement negotiations
confirms that control of ATS resides with
Mr. Rizzuto, not Mr. Clark, an industry
leader of unquestioned integrity (Letter R.
A. Beizer to FCC, dated Dec. 21, 1971).

Regarding the economic exclusivity
issue, Jones and Farrington maintain
that it was first raised by ATS, not them,
and that it is a spurious issue, because
Mobilephone's operation will not have
the slightest adverse impact on the ATS
operations in Omaha. 5

B, THE NEED OF ATS FOR ADDITIONAL
CHANNELS

14. We are persuaded that of the three
matters raised by Jones and Farrington
a substantive issue exists only with re-
spect to one: the need of ATS for five
additional two-way channels. We are
convinced that no such need has been
shown, even considering the showing by
ATS in its amended application and traf-
fic load study submitted on September 30,
1971. ATS states that no two-way cus-
tomers are being denied service as a re-
sult of offering one-way service on exist-
ing frequencies of Station KBM512. Spe-
cifically, ATS states that as of Septem-
ber 30, 1970, 101 pagers were operating
on 152.09 MHz, the same channel on
which 55 two-way mobile units were op-
erating. On the other two-way channel
(152.06 MHz) 60 mobile units are oper-
ating with no pagers. No figures are given
for the number of pagers operating on
152.24 MHz, which is allocated exclu-
sively for paging. Finally, it is noted that
75 percent of the mobile units served by
ATS can operate on both two-way chan-
nels while 25 percent can work only
152,09 MHz which is the one that serves
101 pagers.

15. Taking at face value the delay
study submitted by ATS (ATS amend-
ment, filed September 30, 1971, pp. 3-4)
we note, first, that it is based upon data
provided by only 70 of the 115 sub-
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scribers to the service (or slightly over
60 percent) so that even if 87 percent of
those ATS subscribers who responded
experience delays in getting channels,
this equates to only slightly over 50 per-
cent of the total number of ATS mobile
subscribers. When one considers that
ATS has loaded over 100 paging units on
to a single two-way channel, as well as
abouf 2 dozen two-way mobile units ca-
pable of working that channel only, it is
not surprising that some delay might
be experienced by some ATS two-way
customers. More efficient use of the fre-
quencies assigned to ATS can certainly
be achieved by switching as rapidly as
feasible all paging units to the 152.24
MHz paging channel and modifying at
least some of the single-channel mobile
units so that there will be more equalized
usage of both two-way channels. If this
were done, the result could be 60 mobile
units on each two-way channel, and all
paging units on the paging channel.
While a. grant of the five UHF and two
VHF two-way channels sought by ATS
would be a wasteful use of the radio
spectrum, it would appear to be in the
public interest to grant one additional
two-way VHF channel and two UHF
two-way channels to ATS.

16. The conclusion that one VHF
channel and two UHF channels will meet
the reasonably foreseeable future needs
of ATS is based upon data submitted
by ATS itself regarding present channel
loading, growth rates, and channel capac-
ities. ATS in an amendment to its ap-
plication filed September 30, 1971, stated
that a “single channel may adequately
accommodate 50 units, but two channels,
under trunking principles, may accom-
modate up to 150 units.” (File No. 4033~
C2-P-(4)-70, applic. amend’t. filed
September 30, 1971.) While ATS has
shown steady growth, particularly dur-

ing 1971 when the number of its mobile,

units increased from 86 on December 31,
1970, to 115 on September 30—a growth
rate of about three mobile units per
month—that growth, which will amount
to only 36 new units on an annual basis,
can be acommodated by a grant of one
additional two-way VHF channel to ATS
for manual service. As far as the use of
UHF channels on a direct-dial trunking
basis is concerned, ATS states that in
response to two newspaper surveys which
were conducted in September 1969 and
April 1970 a total of 219 responses were
received in which interest was expressed
in direct-dial service, but no obligation
was incurred by the respondent to take
it if it were offered. There are no held
orders, nor is there any showing of how
many two-way customers receiving
manual service would incur the sub-
stantial additional expense which would
be required to switch to direct-dial serv-
ice. We conclude, therefore, that a grant
of two UHF channels to ATS will pro-
vide the basis for good direct-dial service
to the public, and would, therefore, be

in the public interest. This is, of course,
without prejudice to ATS filing an ap-

7 ATS Mobile Telephone, Inc.,, Annual Re-
port (Form L) for 1970.

plication for additional channels upon
an adequate showing of need and finan-
cial qualification.

C. THE UNAUTHORIZED TRANSFER OF CONTROL
« OF ATS

17. We have considered the charge of
Messrs. Jones and Farrington that ATS,
by conveying 65 shares of the authorized,
but not issued, capital stock of ATS to
William R. Clark, the President of Elec-
tronic Engineering Co. (EEC), of Des
Moines, Iowa, and entering into & man-
agement contract with Mr. Clark, effec-
tively transferred control of ATS to
hims The contract between Messrs.
Clark and Rizzuto states clearly Mr,
Clark’s considerable experience in the ra-
dio common carrier business in the Des
Moines area both from the engineering
and management standpoints. The con-
tract simply provides that Mr. Clark will
build, or acquire, and install a new dial-
interconnected radio paging terminal for
ATS in Omaha, and provide manage-
ment and engineering consultation at all
levels of operation and at such times and
places as required by ATS. In considera-
tion of this equipment and service ATS
agreed not only to convey 65 shares (8
percent of its capital stock) to Mr.
Clark; but also, to give him first call on
the sale of any additional ATS stock. The
agreement was simply for the purchase of
communications equipment and consul-
tation services by ATS; and instead of
being paid in cash Mr. Clark agreed to
take 65 shares of ATS stock. There is
nothing in the agreement or the sur-
rounding circumstances to lead to the
conclusion that there was an unauthor-
ized transfer of control'of ATS; and, we,
therefore, conclude that there is no sub-
stantial issue of fact bearing upon the
character qualifications of ATS to be an
FCC licensee. (See FCC rules and regula-
tions, § 21.27(e) )

D. CURTIN CALL'S OBJECTION TO AN ATS
GRANT

18. Curtin Call not only objected to a
grant of the ATS applications, but also
petitioned this Commission to revoke the
ATS licenses on the grounds, first, that
ATS had acted inconsistently in filing
applications for additional radio chan-
nels and at the same time petitioning the
Commission to deny the Curtin Call’s 2P~
plications: second, that ATS allegedly
violated FCC rules by operating the con-
trol point for its Station KBM512 from
an unauthorized location in Omaha from
September 29, 1969 until November 14,
1969: and, third, that ATS had demon-
strated no need for additional channels,
because Mr. Rizzuto had not increased
the number of subscribers since he haq
taken control and did not show &y
interest in Council Bluffs until Curtin
Call had filed for the 158.70 MHz chan-
nel there. Other charges were nmdg con-
cerning the relationship of the Ciacelos
to the Curtins and whether the Curtit

8 As noted sbove, these charges Weré W”;}‘{
drawn by Mobilephone by letter filed Dec 2 ¢
1971, but are being considered here in Odf
%o resolve the matter finally on the recorc:
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call application dilutes the effectiveness
of the transfer of control to Mr. Rizzuto.

19. ATS responded to the Curtin Call
opposition and revocation petition on
May 15, 1970, by noting that there is a
difference befween a need for additional
facilities and a need for additional car-
riers; and while ATS maintains that
there is a need for additional facilities for
itself, it opposes the entry of new car-
riers into the Omaha-Council Bluffs
area, ATS acknowledged that it had
erred in transferring its control point
without prior Commission approval; but
asserted that under the circumstances it
had acted in good faith, because the con-
trol point had been located at the Ciac-
cio’s place of business in Omaha, and at
the time it was moved the Nebraska Dis-
trict Court had decided in favor of Mr.
Rizzuto.? ATS also disputed Curtin Call’s
allegation that ATS service had not
grown since Mr. Rizzuto had assumed
control. ATS stated that it had added 58
paging units and 15 mobile units between
September 1969 when Mr. Rizzuto as-
sumed control and May 1970 when
the pleading was filed. Total growth
amounted to 38 percent in the 7-month
period. ATS stated that in May 1970 it
had 15 paging units on lease to 11 cus-
tomers in Council Bluffs, compared to
only one customer served with four units
&t the time Mr. Rizzuto took control. The
fact that ATS had filed a number of ap-
plications with this Commission and had
actively participated in proceedings be-
fore the Nebraska Commission is added
p;oof. according to ATS, of its dedica-
tion to the expansion and development of
ATS service throughout the metropoli-
tan Omaha-Council Bluffs area. ATS de-
nied that either the CPA functions of
Mr, Rizzuto or the arrangement with Mr.
Clark and EEC in any way affected
Mr. Rizzuto’s “primary and continuing
&nd major interest in operating the ATS
radio common carrier facilities.” ATS,
finally, raised serious questions regard-
Ing the motivation of Curtin Call in fil-
Ing its applications before this Commis-
sion, particularly when its proposed
transmitter site is only about 3 to 5 miles
from the ATS transmitter and in a “non-
regulatory” state, and the filing was
made just after the Nebraska State Rail-
Way Commission denied an emergency
grant of a certificate to the principals of
Curtin Call to operate in Omaha. ATS
Maintains that the Curtins and Ciaccios
are attempting to reenter the Omaha
market, both through a direct request for
%ﬁ’mﬁc“" from the Nebraska State
msway Commission and by applying to
& Cpmnﬁssiop for a radio station con-

fuction permit in Council Bluffs,

E. ATS QUALIFIED FOR PARTIAL GRANT

uo?o. It would appear from a considera-
whn &f the relevant pleadings, first, that
disa Vver the underlying reasons for the
< &))uga between Ciaccios and Mr, Riz-
o € matter of control of ATS has
a :lemed by the Nebraska Court; sec-
sta.xiu allat Mr. Rizzuto has made a sub-

effort to improve the services
\

" See paragraph 23, tnfra,
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offered by ATS; third, his retention of
Mr. Clark and the Electronic Engineer-
ing Corp. for expert consulting and man-~
agement advice did not alter his con-
trolling position in ATS. We find that
ATS presently has one two-way VHF
channel (152.18 MH2), and two UHF two-
way channels (454.050 and 454.175 MHz),
and we are therefore granting the ATS
application in part, and denying it in
part, for two reasons: First, assignment
of three additional UHF two-way fre-
quencies would be a wasteful use of the
spectrum, because ATS has not shown a
need for those channels; and, second,
ATS does not, at this time, appear fi-
nancially qualified to construct facilities
and to operate three additional UHF
channels. (See FCC rules, §21.29, re-
garding partial grants.)

21. In its financial statement submit-
ted as an amendment to its application
on October 23, 1970, ATS stated that it
had total current assets of $10,708.54,
with $118,696.36 in long-term debt aris-
ing out of Motorola equipment contracts
alone. The ATS statement also discloses
a retained earnings deficit of $49,825.39.
We note that at the time ATS filed its
original application (4034-C2-P-70) for
the 158.70 MHz paging channel at Coun-
cil Bluffs on January 23, 1970, its total
current assets were stated to be $13,-
896.89, and its long-term debt due to
Motorola was only $51,261.97." Since the
cost of constructing facilities to operate
on three UHF channels would be an ad-
ditional $50,000 approximately, we have
concluded that in addition to having
shown a need for only three of the chan-
nels which it seeks, ATS at present is
financially qualified to construct facil-
ities and operate on only three additional
two-way channels.

F. CURTIN CALL’'S APPLICATIONS

22. Curtin Call Communications, Inc.
(Curtin Call) is an Iowa corporation in
which 50 percent of the stock is owned
by William and Eleanor Curtin of Madi-
son, Wis.,, and 50 percent by Ben and
Mary Ciaccio of Omaha, Nebr. William
and Eleanor Curtin are also partners in
Telephone Answering Service of Madi-
son, Wis. (KLLF'748), and Telephone An-
swering Exchange, Rockford, Iil.; Ben
and Mary Ciaccio are partners in Tele-
phone Secretaries of Omaha in Omaha,
Nebr. (Application of Curtin Call for con-
sent to assignment of radio station
license, January 19, 1970, File No, 3939-
C2-AL-70).

23. From May 29, 1967, until Septem-
ber 23, 1969, Ben and Mary Ciaccio to-
gether owned 50 percent of the stock of
ATS and Mr. Rizzuto owned the other
50 percent. It is a well-known fact that
there was a falling out between the Ciac-
cios and Mr. Rizzuto which resulted in
extensive litigation in the Nebraska State
courts and culminated in a decree of

*The ATS Annual Report to the Commis-
sion for 1970 discloses total assets of $247,~
987 with an excess of liabilities over assets;
that is, a deficit of $51,037. Its net income
from the DPLMRS for 1970 is stated to be
a deficit of #$43731. (Form L, Stations
EMB512 and KQZ745, combined.)
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the Douglas County, Nebr., District Court
issued on August 4, 1969 (Doc. 603, No.
348) which found, inter alia, that on or
about April 18, 1968, the Ciaccios and
Mr. Rizzuto exchanged options to pur-
chase one another’s stock in ATS for
the sum of $50,000; that the option of
the Ciaccios was allowed to expire, but
that Mr. Rizzuto did exercise his option.
The Ciaccios accepted Mr. Rizzuto's
check and transferred their stock. How-
ever, when the Ciaccios were requested
to sign the application to this Commis-
sion for a transfer of confrol of ATS
to Mr. Rizzuto they refused, and litiga-
tion followed. The Nebraska - District
Court found that the refusal of the Ciac-
cios to sign the application for transfer
of control was unreasonable and ordered
them to execute the transfer application.
Commission consent to the transfer of
control of Radio Station KBM512 was
granted on September 18, 1969, and on
September 23, 1969, the transfer of con-
trol to Mr. Rizzuto was consummated."

24. Shortly prior to the conclusion of
the civil litigation in Nebraska, William
and Eleanor Curtin, doing business as
Curtin Call Communications, filed an
application with this Commission for au-
thority to construct and operate a one-
way radio paging station on 158.70 MHz
in Omaha. This application was returned
by the Commission’s Common Carrier
Bureau on September 5, 1969, for failure
to comply with §21.15(¢c)(4) of the
Commission’s rules which requires that
in States like Nebraska which require
2 franchise to operate a radio common
carrier business that a certified copy of
the franchise accompany the application
(FCC File No. 191-C2-P-70). A petition
for reconsideration was denied on De-
cember 24, 1969.

25. After Curtin Call’s application was
returned and reconsideration denied,
Curtin Call filed two more applications:
One with the Nebraska State Rallway
Commission to provide one-way paging
service in the Omaha area, and the other
with this Commission to provide one-
way paging service in Council Bluffs. The
Omaha application of William J. and
Eleanor R. Curtin, doing business as
Curtin Call Communications, to provide
one-way paging service in the vicinity of
Omaha, was filed on September 30, 1969,
with the Nebraska Commission, and
denied after a hearing on June 1, 1970.
The Curtin Call application (No. 28169)
had sought either approval of a sched-
ule of charges and an order disclaiming
jurisdiction over one-way radio com-
munication services which operate inde-

pendently of telephone communication

1At the time of the transfer ATS also
had an authorization for a one-way radio
paging station on 85.22 MHz (KBM513).
When ATS took over the station in 1067
from ITT Mobile Telephone, Inc., there were
no subscribers on that channel, and because
of inherent technical problems it decided to
apply for a high-band VHF paging channel,
This application was granted by the Com-
mission on Nov, 13, 1969 (Station KQZ745,
152.24 MHz), its application for renewal of
the license for KMB513 having been dis-
missed by the Commission on Sept. 18, 1969.
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facilities, or appropriate authority to op-
erate as a common carrier offering a
one-way radio communication service
within a 35-mile radius of Omaha. Pub=
lic hearings on the application were held
on January 12 and 13, 1970. Curtin Call,
at the Nebraska hearing, offered four
witnesses who were using, or had used,
the ATS manual radio paging service;
but who stated, with one exception, that
a direct-dial paging system, such as that
proposed by Curtin Call, would be of ad-
vantage to them. The Nebraska Com-
mission by a 5-1 vote (Commissioner
Rasmussen dissenting) concluded in an
opinion and order entered June 1, 1970,
that it had jurisdiction of the matter,
and that before granting a certificate of
convenience and necessity it was re-
quired to find that the existing service
provided by ATS is inadequate. Since it
was not able to so find, it denied Curtin’s
application. In support of its conclusion
the Nebraska Commission found that
ATS was in the process of installing a di-
rect dial access paging system on the
one-way radio paging channel which
had been granted to ATS by the FCC
shortly before the Nebraska hearing.
Since ATS was ready, willing, and able
to offer the service proposed by Curtain
Call, and since Curtin Call failed to show
that the existing service of ATS was not
adequate and would not be adequate
within a reasonable time, the Curtin Call
application was denied. (Commissioner
Rasmussen’s dissenting opinion found
an evident need for competition in the
radio common carrier field “in order fo
maintain a service commensurate with
technological advances.” The duplica-
tion of facilities, he maintained, is
clearly not as important a factor as it is
when parallel telephone lines are being
proposed. The principal consideration
appeared to him to be the availability of
radio channels to permit the functioning
of a common carrier.)

26. On January 23, 1970, Curtin Call
Communications, Inc. (Curtin Call), filed
another application with this Commis-
sion seeking a construction permit for a
one-way radio paging station to operate
on 158.70 MHz at Council Bluffs, Iowa.
Its application stated that this would be
the first VHF station in Council Bluffs
to be devoted exclusively to radio paging;
that it had received a number of re-
quests for the proposed service from tele-
phone answering service subscribers in
the Council Bluffs area; and that Curtin
Call had concluded that in the 60,000~
population Council Bluffs area that there
is a potential for service to approxi-
mately 100 paging units within 1 year of
the establishment of the service. Curtin
Call appears financially qualified, rep-
senting in its application that construc-
tion costs for the proposed station will
be $11,300 which would include the ini-
tial purchase of 20 paging units, A fi-
nancial statement submitted to this
Commission on August 26, 1971 by Cur-
tin Call shows total current assets of
$79,748.18 and total current liabilities
of $9,775. While Curtain Call appears to
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have some very substantial indebted-
ness, including $167,695.02 due to Asso-
ciated Capital Service on equipment pur-
chase contracts, it would appear that
current assets will more then adequately
cover the purchase of new equipment
(even if it is all cash), as well as first
year operating costs.

27. On March 4, 1970, ATS petitioned
this Commission to deny Curtin Call’s
one-way paging application for Council
Bluffs. ATS alleged that Curtin Call’s
real intent is to provide service to the
entire Omaha-Council Bluffs metropoli-
tan area, rather than just the Council
Bluffs area, and that it had shown “no
demand or need in excess of existing or
immediately potential capacity of area
radio common carrier facilities.” (ATS
petition to deny, filed March 4, 1970, p.
4.) Other allegations related to the role
that the Ciaccios would play in the op-
eration of the proposed station, and
whether Curtin Call was attempting to
circumvent an adverse decision of the
Nebraska Commission by proposing an
operation in Council Bluffs where no
State or local franchise is required."”

28. Curtin Call, in its opposition to
the ATS petition, pointed out that Coun-
cil Blufs is a separate city from Omaha,
located in a different State, divided from
Omaha by the Missouri River, and gov-
erned by different local 1aw. The fact that
Curtin Call's principals may have
applied for a certificate to operate in
Omaha was considered irrelevant;
neither was there any obligation, in Cur-
tin Call’'s view, to disclose to the Ne-
braska Commission any plans that it may
have had to operate in Council Bluffs.
As far as diluting the effectiveness of the
transfer of control to Mr. Rizzuto, Cur-
tin Call maintained that the agreement
contained no convenant not to compete
and that the application for Council
Bluffs could not be construed as dilut-
ing the transfer of control of Rizzuto.
The ATS reply to Curtin Call is that
Curtin Call's application is in conflict
with both the intent and letter of the
Nebraska State court’s order, and an
abuse of the Commission’s processes.
Curtin Call, in the view of ATS, is at-
tempting by its application to enter (in
the case of the Curtins) or reenter (in
the case of the Ciaccios) the Omaha
market.

29. A new wave of pleadings was gen-
erated when Curtin Call applied to this
Commission on January 5, 1971, for a
construction permit to operate a two-way
ra(_iio-telephone station at Council Bluffs
on a base station frequency of 454.25
MHz. Curtin Call proposes to serve the
Council Bluffs area rather than Omaha,
and its application (Exhibit 4) states
that it has received a number of requests
for two-way service from telephone an-

2 That part of Curtin Call’'s opposition
which is directed against ATS (and the re-
sponse of ATS) are discussed in paragraphs
18 and 19, supra, and no useful purpose
would appear to be served by a repetition of
the discussion here.
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swering service customers in the Council
Bluffs area and has concluded, based
upon these requests, that there is a need
for this service. There are no competing
applications for this frequency. The fi-
nancial qualifications of Curtin Call to
construct and operate the proposed sta-
tion were described in an amendment to
its application filed on August 26, 1971
(FCC PFile No. 3743-C2-P-T1) wherein
Curtin Call estimated that the total cost
of constructing both the two-way and
one-way facilities would be $26,800. A re-
view of the statement of financial condi-
tion discloses total current assets of
$79,748.18 and total current liabilities of
$9,775. In the Petition to deny the
Curtin Call application which was filed
by ATS on February 12, 1971, an allega-
tion had been made that Curtin Call is
not financially qualified to construct the
proposed facility; but the balance sheet
subsequently submitted by Curtin Call on
August 26, 1971, does not warrant such a
conclusion. While total deferred liabili-
ties amount to $183,902.52, current liabil-
ities were only $9,775, and even if a sub-
stantial part of the $67,500 listed as a
“Goodwill Asset"” were deducted from the
asset side of the ledger, there would ap-
pear to be sufficient funds to construct
the new Council Bluffs facilities, even if
no new credit is obtained. Since we are
considering the Curtin Call application
only for shared use of the one-way facil-
ity, the total construction cost to Curtin
Call for both facilities will undoubtedly
be less than $26,800 and probably not
more than $20,000. It is our conclusion,
therefore, that Curtin Call has sufficient
assets to cover the costs which would be
incurred in constructing and operating
both the two-way and one-way facility.”

30. The other allegation raised by
ATS is that Curtin Call has demon-
strated no need for the proposed services.
The question of need for the services
proposed by Curtin Call in Omaha has
been determined by the Nebraska State
Railway Commission, which has con-
cluded, after a hearing, not to issue &
certificate of convenience and necessity
to Curtin Call, because it had failed 0
show that the existing service, which is
provided by ATS, was not adequate, and
would not be adequate within a reason-
able time. We give great weight to that
decision, which was arrived at after an
evidentiary hearing. However, Curtin
Call’s application is to serve the Council
Bluffs area, and since there is now no
local two-way or one-way service for thal
area of about 70,000 people and fo n-
sure a fair and equitable distribution of
frequencies we have concluded that the
public interest would be served by a grant
of Curtin Call’s application for a two-
way UHF channel to serve Council

ia'We note that the financial position 0§
Curtin Call seems quite similar to that 91
ATS, which as of Nov. 30, 1969, had tot
current; assets of $31,896.89, total current lls;
bilitles of $3,559.05 with long-term debt or
$61,261.97, and a retained earnings deﬂclt_’_%
$3,832.77 (see FCC File No, 4034-C2-P-0
ATS applications, Exhibit 2, filed Jan. &%
1970).
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Bluffs. It should be made clear, how-
ever, that neither this construction per-
mit, nor the one for one-way service au-
thorizes Curtin Call to serve customers
located in the State of Nebraska, unless
and until it should receive appropriate
authority from that State, While this
Commission has jurisdiction relating to
the provision of service by MCC’s (or
RCC’s) arising out of its radio licensing
authority (United Telephone Co. of Ohio,
26 FCC 2d 417 (1970)) it is well estab-
lished that this Commission gives great
weight to the policies of the individual
States regarding such matters as the en-
try of new common carriers into estab-
lished markets. Thus, §21.15(c) (4) of
the Commission’s rules requires that each
application in the DPLMRS be accom-
panied by a certified copy of any State or
local franchise where State or local law
requires such a franchise as a prerequi-
site to operation. If no such State or local
requirement exists the rule requires a
statement by the applicant to that effect.
If a franchise is required and the appli-
cation is not accompanied by a certified
copy of the franchise the application is
returned as defective. The net effect,
then, is that when someone proposes to
offer RCC service in a State which reg-
ulates such service he must first obtain
permission from the State commission if
such is required, prior to filing his appli-
cetion with this Commission. This estab-
lished practice would provide a complete
answer to the concem of ATS, except
for the fact that Omaha, where ATS is
based, is in a jurisdiction which regulates
the entry of new carriers, and Council
Bluffs is in another which does not. The
infervention of the Nebraska-Towa State
line might be thought to oust the Ne-
braska Commission of jurisdiction as far
as operation of an RCC in Council Bluffs
is concerned, because any service from a
base station in Towa to customers in Ne-
braska would be interstate and therefor
subject to this Commission’s exclusive
jurisdiction We do not think that we
are now required to speculate as to
Whether a State decision prohibiting
members of the publie in its own jurisdic-

on from obtaining service from an RCC
based in another State would be upheld.
We think that it is suficient for the pur-
boses of this proceeding to note that both
Curtin Call and Mobilephone have stated
&0 intent to serve Towa customers, and
e ———

*On Jan. 8, 1972, Curtin Call amended s *
Spplication in response to a Commission re-
?:esc of Nov, 12, 1971, for more specific in-
erat.lon concerning the need for the service
t1npr(‘:)§fm+ to provide in Couneil Bluffs. Cur-
e 1 states that it is presently holding

: trs from 20 potential subscribers for 24 or
Xr(.)mwo-way mobile units, and also orders
be 20 potential subscribers for service to

: ugll'owded. secondarily, to 30 paging units.
erla ;1 Call hes offered to provide the names
o Prospective customers to the Commis-

0_:1 on a confidential basis,

» Wireline companies providing public mo=~

service is regulated at the

or local level, (Communications Act,

fection 221 (b))
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that the licenses and permits issued to
Curtin Call and Mobilephone will neither
authorize nor prohibit service to Ne-
braska customers. If, in the future, either
Curtin Call or Mobilephone should seek
to serve Nebraska customers from Iowa
such a matter should be considered in
the first instance by the Nebraska State
Railway Commission.

31. As far as the application of Curtin
Call for the one-way paging facilities is
concerned, we note that Curtin Call has
entered into a sharing agreement with
Mobilephone, another applicant for the
one-way channel in Council Bluffs. This
agreement which was filed on Novem-
ber 22, 1971, reflects mutual promises to
waive any Ashbacker rights that the ap-
plicants might have and to share operat-
ing time equally on the frequency. We
have already found such sharing agree-
ments to be in the public interest and
we so find with respect to this one.
(Mobile Radio System of Ventura, Inc.,
30 F'CC 2d 660, 666-667 (1971).)

32. On December 22, 1971, ATS filed
requests to supplement their petitions to
deny the captioned applications of Cur-
tin Call and Mobilephone, alleging that
contrary to the assertion of Curtin Call
and Mobilephone, ATS had not been of-
fered an opportunity to participate in the
sharing agreement. The ATS supple-
ment essentially makes the point that the
sharing agreement is a nullity because
ATS has applied for the channel to be
shared, and ¢ny decision by the Com-
mission to grant the channel to Curtin
Call and Mobilephone without first af-
fording ATS the opportunity of an evi-
dentiary hearing would be a violation of
the Ashbacker rights of ATS.” In addi-
tion, ATS asserts that it has a fast grow-
ing one-way paging service, serving the
entire Omaha-Council Bluffs area and
could utilize the 158.70 paging channel
more effectively than would be obtained
by shared use of that channel by Curtin
Call and Mobilephone. Finally, ATS as-
serts that even though the Commission
has found shared use of paging channels
to be more in the public interest than
operation by a single entity in those in-
stances all of the applicants concerned
were existing licensees, unlike here where
neither Curtin Call nor Mobilephone is
an existing licensee. The ATS supple-
mental petition to deny offers nothing es-
sentially new to this proceeding. ATS is
not aggrieved or adversely affected by
the amendments to the Curtin Call and
Mobilephone applications to permit shar-
ing of the 158.70 MHz channel in Coun-
cil Bluffs, and it therefore has no stand-
ing to file the supplemental petitions to
deny (47 U.S.C. 309(d) (1) ). In its letter
of October 12, 1971, to the Commission,
ATS stated that any shared operation
of the 158.70 MHz channel with Curtin
Call and Mobilephone would be unreal-
istic. “Chronic disputes by the parties
would inevitably entail enormous time,
effort, and expense, and the proposal is
not, in ATS’ judgment, feasible.” (ATS
letter to FCC, October 12, 1971, File No.

™ Ashbacker Radio Corp. v, FCC, 326 US,
327 (1945).
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4032-C2-P-70, et al.) ATS can hardly
be aggrieved by an arrangement which it
has voluntarily chosen not to enter. The
substantive point raised that the Com-
mission has never approved a sharing
agreement among mere applicants car-
ries no weight, either. In our two recent
decisions involving shared use of paging
channels no significance was attached to
the fact that all the applicants involved
were existing licensees, since the merits
of sharing from a public interest point
of view do not depend upon such a con-
sideration. (See Mobile Radio System of
Ventura, Inc., ef al., 30 FCC 2d 660
(1971) ; Mobile Radio Communications,
Inc., 29 FCC 2d 62 (1971).) ATS is al-
ready authorized to’'provide one-way pag-
ing service on an exclusive basis on one
of the two radio paging channels in the
area.

33. In view of the foregoing, we are
faced with a difficult problem. We think
that there are strong and compelling
reasons favoring the commencement of
service on this second one-way signaling
channel without further delay, but at the
same time we wish to insure that the
Ashbacker rights of all parties to a com-~
parative hearing are fully protected, We
are convinced that both objectives can
be achieved by permitting Curtin Call
and Mobilephone to commence opera-
tion on the 158.70 MHz channel on a
conditional basis immediately. (See FCC
rules, § 21.31(b).) In reaching this con-
clusion, we have taken into account the
position of ATS toward shared use of the
158.70 MHz channel (paragraph 32,
supra), and it may understandably pre-
fer not to share the use of the channel
during the pendency of the comparative
hearing. However, if it should wish to
share the use of the 158.70 MHz channel
pending the outcome of the comparative
hearing it should notify the Commission
within 15 days of the date of release of
this order. If necessary, the Commission
by subsequent order will prescribe the
conditions under which there will be
shared use of the channel pending the
outcome of the comparative hearing. (See
FCC rules, §21.100¢a).) If ATS should
choose not to share, it can still provide
one-way paging service in both Omaha
and Council Bluffs on an exclusive basis
on the 152.24¢ MHz channel, for which it
is already licensed. A conditional grant
will be made upon the express condition
that it is only for the duration of the
comparative hearing. Since ATS will
carry the principal burden in that hear-
ing, we consider it of the utmost im-
portance that the conditional grant not
prejudice the right of ATS to fair com-
parative consideration. The principal
manner in which ATS can be prejudiced
is by either a substantial outlay of money
by Curtin Call or Mobilephone, or an
offering of service to the public which
could not easily be withdrawn without
public inconvenience. We are persuaded
that neither of those results will oceur
here by virtue of the conditional grant,
for even if we were not to make a con-
ditional grant Curtin Call and Mobile-
phone would still be able to offer one-way
signaling service on a secondary basis on
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the two-way channels we are granting to
each of them in this proceeding. The ad-
ditional cost to be incurred by each of
them in operating jointly on the one-way
signaling channel will be no more than
the cost of a one-way signaling station,
We are convinced that if Mobilephone
and Curtin Call should lose in the com-
parative hearing and be left with no
choice but to dispose of their one-way
signaling equipment, a ready market will
exist for such equipment in light of the
rapid growth of this type of service. We
are of the view that not only would there
be no detriment suffered by ATS by con-
ditionally granting the Curtin Call and
Mobilephone applications if ATS should
decline to join in such a conditional use
of the channel, but that there would be a
benefit to the public in Council Bluffs in
having this one-way signaling service
available on the one-way channel with-
out further delay.”” While ATS will have
an adequate opportunity to show at the
hearing how its proposed operation to
serve the entire Omaha-Council Bluffs
area may be more in the public interest
than the,shared use of the 158.70 MHz
channel by Curtin Call and Mobilephone
serving the Council Bluffs area, we are
of the view that the public in the Coun-
cil Bluffs area has been deprived of this
service long enough without being re-
quired to await the outcome of what may
be a lengthy comparative hearing. If we
were not to make a conditional grant to
Curtin Call and Mobilephone, they
could still provide one-way signaling
service on a secondary basis on the two-
way channel which each is being granted
on this proceeding. However, the limited
service which they would be required to
offer would, in our view, put them at a
substantial disadvantage in competing
with ATS in the Council Bluffs area, sim-
ply because the relatively limited chan-
nel capacity can adversely affect the
quality of the two-way, as well as the
one-way, service which they can provide.
Since ATS would be able to provide a
better service during the entire period
that the matter is in a hearing status—a
period of many months—ATS could very
well capture a substantial part of the
Council Bluffs market, and thus deprive
the public in Council Bluffs of a mean-
ingful choice in the selection of service.
To sum up then, we believe that the pub-
lic interest would be served by permitting
Curtin Call and Mobilephone to com-
mence, immediately and conditionally,
one-way signaling operations on the
158.70 MHz channel; and thus, bring the
Council Bluffs area its first local one-
way signaling service. The issues desig-
nated for hearing will be essentially the
same as those designated in the Ventura
matter, supra, with the exception that
the Hearing Examiner will not be di-
rected to seek a sharing agreement among

all three applicants for the 158.70 MHz

17 Both Curtin Call and Mobilephone pro-
pose the first local service In Council Bluffs,
and their one-way applications have been
pending since Jan. 23, 1970 and Nov. 12, 1969,
respectively—well over 2 years, (See para-
graphs 5 and 34.)
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channel. The comparative hearing will
be conducted in light of the Commission's
policy, established in Ventura, that time
sharing agreements of the type proposed
here by Curtin Call and Mobilphone are
in the public interest (30 FCC 2d at 666
667). As we stated there, not only do
such agreements generally entail a more
efficient use of the radio spectrum than
that which can be achieved by individual
licensees operating on an exclusive basis,
but they can also eliminate multiparty
comparative hearings, and permit service
to be instituted without the delay inher-
ent in a comparative hearing. The result
is that the public benefits by having an
efficient service available without undue
delay. For the foregoing reasons, and for
the reasons stated in the following para-
graphs regarding Mobilephone’s qualifi-
cations, we are, therefore, dismissing the
ATS supplemental petitions, but are des-
ignating the applications of ATS, Curtin
Call, Mobilephone for a comparative
hearing.

G. MOBILEPHONE’S APPLICATIONS

34. The third applicant for facilities in
the Omaha-Council Bluffs area is Paul
D. Jones and Jon N. Farrington, doing
business as Council Bluffs Mobilephone
of Council Bluffs, Towa (Mobilephone).
Mobilephone filed two applications on
November 12, 1969; the first for a two-
way radiotelephone channel to operate
on a base station frequency of 152.03
MHz (File No. 2674-C2-P-70) and the
second for a one-way paging station on
158.70 MHz (File No. 2675-C2-P-70). As
noted in paragraph 31 above, Mobile-
phone has entered into an agreement
with Curtin Call to share the channel.

35. Mobilephone is qualified to be a

licensee. According to its application
. Mobilephone is a partnership of Messrs.

Jones and Farrington (File No. 2674-C2-
P-70, Exhibit 4). In addition, Mr. Jones
who is the sole proprietor of Answer
Council Bluffs, a public telephone an-~
swering service, states that the proposed
facility will be operated in conjunction
with that service, which has eight em-
ployees who will be under the personal
supervision of Mr. Jones. Mr. Farring-
ton is a licensed radio engineer who will
supervise the installation, and mainte-
nance will be performed by the local
Motorola service station. Unaudited
statements of net worth, dated Octo-
ber 21 and 30, 1969, and filed by Messrs.
Jones and Farrington, respectively, dis-
close a total partnership net worth of
$140,325 which is unquestionably ade-
quate to construct and operate the pro-
posed facilities for a year.

36. Mobilephone also maintains (Ex-
hibit 11) that there is a well-defined
demand for the services proposed, and
submits a list of some 84 persons in the
Council Bluffs area who furnished signed
statements attesting to the “severe need"
of the business and professional com-
munity in Council Bluffs for additional
two-way and one-way services to be
furnished by a carrier based in Council
Bluffs which will render primary atten-
tion to the service needs of Council Bluffs

residents. (File No. 2674-C2-P-70,
amendment filed January 22, 1970.)

37. ATS on December 29, 1969, filed a
petition to deny the Mobilephone appli-
cations on the ground that Mobilephone
proposes to serve the Omaha Council
Bluffs area; and there is no need for such
service, because ATS provides good serv-
ice to Council Bluffs, contrary to Mobile-
phone’s assertions. ATS maintains fur-
ther that additional competition at this
time would adversely affect the ability of
ATS to serve the public. This is princi-
pally because of the rather lengthy and
debilitating dispute between the Ciaccios
and Mr. Rizzuto over control of ATS.
ATS suggests that the Commission either
designate the Mobilephone application
for hearing on the issue of need, or dis-
miss it outright on the ground that there
has been no showing that ATS cannot
meet the needs of the area. Finally, ATS
maintains that Mobilephone's two part-
ners, Jones and Farrington, were the
“key principals” in Radio-Fone, Inc,
which had filed an application before the
Nebraska State Railway Commission,
proposing radio common carrier services
at Omaha; that that application was de-
nied; and that the application before
this Commission purportedly to serve
Council Bluffs, Iowa, is merely an at-
tempt to achieve indirectly what it might
not be able to achieve directly.”” In its
opposition to the petition to deny, filed
January 23, 1970, Mobilephone restated
its intention to serve Council Bluffs,
Towa; that no radio common carrier is
presently licensed to that community;
and that Council Bluffs residents must
rely for service on carriers in Omaha—a
city almost six times the size of Council
Bluffs. In addition, it was pointed out
that terrain irregularities limit the east-
ward range of the Omaha stations “.'xth
the result that signal reception is im-
peded not only in Council Bluffs, but
also in other western Iowa communities,
such as Glenwood, Iowa, where a State
hospital is located and many Council
Bluffs physicians spend substantial
amounts of time, )

38. The ATS reply to Mobilephone's
opposition, filed February 18, 1970, agrees
with Mobilephone that there is a need for
additional service in Council Bluffs, but
it argues that the need can best be served
by ATS, which has located its trans-
mitters (for KMB512) in Omaha, just
3 miles from Council Bluffs. ATS denies
that terrain irregularities limit its sig-
nal, as alleged by Mobilephone. On the
contrary, ATS maintains that it is ready,
willing, and able to provide the same type
service not only to Council Bluffs, but the

1 As noted above, paragraph 30, the Stéfte
of Towa has not asserted jurisdiction 0\'01‘
radio common carriers; but the State of M;
braska does assert jurisdiction and refllg"fo
that all radio common carriers proposing o
provide services within that State obta o
first, a certificate of convenience and neC;P
sity from the Nebraska State Railway Co~er
mission, Before issuing a certificate, howe‘me'
that Commission is required to find thattmt
existing service is not adequate and i
reasonably adequate service will not be P
vided within a reasonable time.
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entire Omaha-Council Bluffs area; and
a grant of Mobilephone’s applications
would involve a wasteful duplication of
facilities. Finally, ATS raises the point
that Messrs. Jones and Farrington have
not fully disclosed to this Commission
their close relationship to Radio-Fone,
Inc., in Omaha, and its motivation in fil-
ing an application to provide radio com=
mon carrier service in Nebraska.

39. As we noted above in our discus-
sion of the Curtin Call applications,
whatever motivations that Messrs. Jones
and Farrington had in applying to the
Nebraska State Railway Commission for
a certificate to serve the Omaha-Council
Bluffs area, that matter has been mooted
by the action of the Nebraska Commis-
sion which denied the Radio-Fone ap-
plication. We believe that no useful pur-
pose would be solved by delving deeply
into the matter in this proceeding par-
ticularly since the Mobilephone applica-
tion presently before us proposes service
to Council Bluffs, a well-defined need for
the service was shown, and the appli-
cant appears to be well qualified in all
respects to commence this undertaking.
We will stress again here as we did with
respect to the grant of authority to Cur-
fin Call (paragraph 30, supra) that
neither the construction permit for two-
way service not the one for one-way serv-
ice granted to Mobilephone authorizes it
to serve customers in the State of Ne-
braska, unless and until it should receive
appropriate authority from that State.
Since we have concluded that the Mo-
bilephone-Curtin Call agreement to
share use of the 158.70 MHz channel is
in the public interest (see paragraph 32,
supra) no useful purpose would appear
to be served by reciting the specific rea-
§ons again here.

40. In consideration of all the fore-
going, we have concluded that the pub-
lic interest, convenience, and necessity
would best be served by a partial grant
of the ATS application which would
Permit ATS Mobile Telephone, Iic., to
operate on an additional VHF two-way
channel as well as on two two-way UHF
channels, Its request for three UHF
Channels will be denied without prej-
udice to a later filing for those channels

d upon a showing of need and finan-
cial qualification. The applications of
gurtin_ Call Communications, Inc., and

ouncil Bluffs Mobilephone, as amended
4/ the sharing agreement filed Novem-

T 22, 1971, will be granted conditionally,
and their individual applications for two-
;:s:\;sstauons will be granted on a regular

II. GraND IsLaND, NEBR.

’ F%le. 'I!:zhe above-gaptioned application
6011 0. 2239—(;2—AP/AL—(2)-72) for
o sent to the assignment of a radio sta-

1n license and construction permit
neonx;mg to Paul D. Jones, doing busi-
(Ajfs as Answer-All of Grand Island
o Wer-All) was filed on October 19,
ok ﬁnd.a petition to deny was filed by
Nove obile Telephone, Inc. (ATS), on
454 mber 26, 1971. The+ATS petition
i 1§ ex_ther an outright denial of the
soll?dlcatlon. or its designation for con-

ldated hearing with the pending ap-
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pHeations of (1) ATS for new facilities
at Omaha, Nebr., and Council Bluffs,
Towa (Files Nos. 4033-C2-P-(4)-70, 4034
C2-P-70, and 7983-C2-P-(3)-70); (2)
Paul D. Jones & Jon N. Farrington, doing
business as Council Bluffs Mobilephone
(Mobilephone) for new facilities at
Council Bluffs, Towa (Files Nos. 2674-C2—~
P-70 and 2675-C2-P-70) ; and (3) Curtin
Call Communications, Inc., for new
facilities at Council Bluffs, Jowa (Files
Nos. 3743-C2-P-71 and 4032-C2-P-70).
An opposition to the ATS petition was
filed by Answer-All on December 21, 1971,
and a reply to the opposition was filed by
ATS on January 5, 1972.

42, The Answer-All application is for
an assignment of license from Answer-
All to Charles P. Oden doing business as
Oden Communications Co. (Oden). No
question has been raised concerning
Oden’s qualifications to be an FCC li-
censee; but ATS has challenged the ap-
plication on the ground that the as-
signor’s principal, Jones, does not have
the requisite character qualifications to
be an FCC licensee. According to the ATS
petition Jones has filed the Mobilephone
application (see paragraphs 34-40, supra)
purportedly to serve Council Bluffs, but
his real aim is to serve the much larger
Omaha area where Jones has a tele-
phone answering service. ATS maintains
that Jones had an interest (albeit less
than 15 percent) in Radio-Fone, Inc.,
which applied to the Nebraska State
Railway Commission for a certificate to
serve Omaha; but since that application
was denied,” the reason for the Council
Bluffs application is to circumvent the
decision of the Nebraska Commission by
establishing facilities outside of Nebras-
ka, but close enough to Omaha to serve
Omaha customers. As far as the Grand
Island application itself is concerned,
ATS argues that the consideration to be
received by Jones (about $18,000) is ex-
cessive and amounts to trafficking—the
acquisition of FCC licenses and/or
permits for the purposes of making a
profit rather than for performing a serv-
ice under the authority of the permit
and/or license.

43. The ATS claim of standing to
challenge the assignment is based on
the consideration to be received by Jones
from the assignment. ATS argues that
this $18,000 “would afford the financial
means by which Jones may enhance his
competition and opposition to ATS in
(the Omaha-Council Bluffs) area”
(ATS petition to deny, p. 5). We find
the ATS claim to standing to be defi-
cient. Since Omoha is over 100 miles
from Grand Island, the interest of ATS
in the assignment of the Grand Island
permit and license can only be derived
through Jones minority interest in an
application for facilities in Council
Bluffs. The aggrievement to ATS which
would be caused by a grant of the
Answer-All application would be, at
most, speculative and remote. Even if
we were to take “a rather generous atti-

¥ As we have already noted, that decision
was upheld by the Nebraska In its decision
of Jan. 7, 1972. (See paragraphs 10-11, supra).
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tude toward standing” in this case, it
would still be most difficult to find that
ATS would be aggrieved or adversely af-
fected by the grant of the assignment.
Assuming that the entire $18,000 would
flow to Mobilephone’s operation in Coun-
cil Bluffs (and this, of course assumes
that there are no expenses attributable
to the assignment—a most unlikely con-
tingency) it is difficult to see how this
would enhance Mobilephone's posture at
the expense of ATS. Mobilephone’s ap~
plication is already on file, and its grant
does not hinge on whether Mobilephone
receives the $18,000. Since ATS is al-
ready well established in Omaha—a city
with nearly six times the population of
Council Bluffs where Mobilephone in-
tends to operate—and since Mobilephone
will be competing with Curtin Call for
business in that smaller market while
ATS may have the Omaha market re-
served largely to itself, we cannot find
that ATS will be adversely affected by a
grant of the assignment application and
so we conclude that ATS does not have
standing to file its petition to deny. (See
Broadcast Enterprises, Inc. v. FCC, 390
F. 2d 483 (D.C. Cir, 1968).) Even though
we conclude that ATS has no standing
to challenge this assignment, we have
considered the merits of the trafficking
argument made by ATS, and conclude
that no showing has been made that
Jones is trafficking in licenses. Traffick~-
ing occurs when a licensee acquires and/
or operates a radio station for the pri-
mary purpose of selling or otherwise dis-
posing of it for a profit rather than for
the primary purpose of serving the pub-
lic interest. (Crowder v. FCC, 399 F. 2d
569, 130 U.S. App. D.C. 198 (1968) ; cert.
denied, 393 U.S. 962 (1968).) We cannot
conclude that Jones acquired the Grand
Island license and permit for the pri-
mary purpose of selling it for a profit.
Commission records show that Jones in
March 1969 agreed to purchase the
Answer-All telephone answering service
and acquire the construction permit for
Station KL¥F552 for 7,500 shares of the
common stock of Answer Iowa, Inc. Ac-
cording to the Answer Iowa, Inc., state-
ment of financial condition submitted a
vear earlier, the book value of that stock
was about $11,100.2¢ The instant agree-
ment provides for a payment of $10,000
to Jones plus an amount equal to his
equity in certain radio equipment asso-
ciated with the station ($4,374.79 as of
January 31, 1971 plus $310.65 per month
representing Jones’ time payments for
the equipment). The $310.65 increment
will continue up to the time of the date
of final closing. (File No. 2239-C2-AP/
AL-(2)-72, Exh. B). Also, on Septem-
ber 29, 1971, the agreement was amended
by adding an amount of $564.85 to the
consideration, representing the out-of-
pocket expenses of Jones in obtaining
the authorization for Station KSV931.
We have also considered, not only the
original CP application in the station

% This is based upon 268,625 shares out-
standing with a net book value of $398,-
32691, (Exhibit 7 to application of Answer
Jows, Inc.,, for CP, filed Apr. 30, 1968 (File
No. 5567-(2)-P-68).
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file which states the cost of radio equip-
ment (base station plus 10 mobile units)
to be $17,675 (File 5567-C2-P-68, KLF-
552), but also that the Nebraska State
Railway Commission (NSRC) on May 24,
1971, approved the application of Oden
to acquire the authority which that
Commission had issued to Jones. This
approval was granted after a hearing on
April 31, 1971, and the Nebraska Com-
mission’s opinion and order states that
even though notice of the filing of the
application was published pursuant to
that Commission’s rules and regulations,
no protest to the application was filed.
(In the matter of the application of
Charles P. Oden, application No. 28860,
NSRC, May 24, 1971).

44, Considering all the foregoing, we
have concluded that the price to be paid
by Oden for the Grand Island facilities
is not patently excessive; but, on the con-
trary, probably returns Jones very little
more, if anything, than what he invested
in the Grand Island enterprise. On the
facts before us, we find no basis for con-
cluding that Jones is trafficking in li-
censes.

45. We have also examined into the
qualifications of Oden to be a licensee in
the Domestic Public Land Mobile Radio
Service, and find him to be financially,
legally, and otherwise qualified to be a
licensee. His net worth of $86,355, as of
July 31, 1971, appears to be more than
adequate to meet the financial terms of
the agreement of sale. In addition, we
have considered that his employees will
be under the supervision of a second class
radiotelephone operator, and that Oden
plans to visit the station at least once a
week. Oden’s qualifications as an opera-
tor of radio common carrier stations are
also a matter of record in connection
with the operation of MCC stations in
Norfolk and O’'Neill, Nebr.

III. Tae WISCONSIN APPLICATION

46. The third group of applications
against which ATS has filed petitions to
deny involves Curtin Call facilities in Eau
Claire and Wausau, Wis. Since the peti-
tion to deny is both substantively and
procedurally deficient we are denying it,
and granting the applications.

47, The first Curtin Call application
for a CP to serve the Wausau area was
filed on April 9, 1970. That application
(File No. 6063-C2-P-70) proposed a two-
way system (with one-way service pro-
vided on a secondary basis) to serve the
Wausau, Wis., area with a population of
approximately 31,500. Curtin Call's ap-
plication also stated (Exhibit 5) that this
would be the first RCC * service offered in
the Wausau area which has 79 manufac-
turing establishments employing 10,000
people. There are, in addition, 415 retail
outlets and 86 wholesale businesses in the
city, and also one newspaper, four radio
stations, and two TV stations. The ap-~

% The terms “RCC"” (Radio Common Car-
rier) and “MCC" (Miscellaneous Common
Carrier) are used interchangeably in this
industry, although the officlal Commission
designation 1s “Miscellaneous Common Car-
rier.” (FCC rules and regulations, section
21.1.)
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plication reflects Curtin Call’s net worth
at $25,000 (Exhibit 6) , with the estimated
cost to establish the proposed facilities to
be $6,350. In response to a Commission
letter of July 29, 1971, Curtin Call stated
that it was then holding signed orders
from 12 potential customers for service
to 17 mobile units (Curtin Call letter to
FCC, Aug. 27, 1971) . Curtin Call’s second
application for Wausau was filed on
April 27, 1970 (File No. 6975-C2-P-170),
and proposed the first 150 MHz station
in the Wausau area devoted exclusively
to one-way paying service, A separate
one-way paging channel was deemed
necessary to preclude “the operational
incompadtibility which might result from
serving a substantial number of one-way
subseribers on a channel allocated pri-
marily for two-way service.” (Curtin
Call application, Exhibit 4.) A letter filed
by Curtin Call on September 9, 1970,
states that it has signed orders from 14
potential subscribers for one-way paging
service to 17 receivers. In addition, a line
of credit in the amount of $75,000 being
extended by the General Electric Co. and
Industrial Leasing Corp. will allow pur=-
chases on credit up to $30,000. We think
that this funding and showing of need is
adequate to authorize construction of
both the proposed facilities.

48. Curtin Call’s application for a one-
way station to serve the Eau Claire, Wis.,
area was filed on April 17, 1970. The ap-
plication proposes to provide the first
one-way paging service in the 150 MHz
band (File No. 6801-C2-P-70). On De-
cember 29, 1971, Curtin Call filed a letter
with the Commission challenging the
grant of Curtin Call’s application for a
two-way channel without simultaneously
granting its application for the one-way
channel.® The letter states that it would
be burdensome on Curtin Call to pur-
chase paging receivers and a transmitter
to operate on the two-way channel, and
then later be required to purchase a new
transmitter and paging receivers to oper-
ate on the one-way paging channel. Cur-
tin Call asserts that such a grant would
not be inconsistent with the Commis-
sion’s recent Long Island Paging decision,

49, Eau Claire is about 100 miles from
Wausau, so that there is no possibility
of serving Eau Claire from Wausau. Eau
Claire has a slightly greater population
(about 42,500 people), and Curtin Call
states in its application (Exhibit 4) that
it would not be feasible to provide one-
way service on a shared basis on its two-
way channel for the same reasons that
it gave in the Wausau application: It
would limit future growth.”The Commis-
sion has concluded that Curtin Call’s
showing of need justifies the grant of its
one-way application. The Review Board’s
decision in Long Island Paging, 30 FCC
2d 405; Application for review denied, 32

*2 A copy of the letter was not served on
ATS. Ordinarily we would require such serv=-
ice as a prerequisite to consideration of the
merits, but since the ATS petition to deny
was untimely, we cannot find any justifica-
tion for further prolonging this proceeding
by offering ATS an opportunity to file an
opposition, and thus initlate another round
of filings.

FCC 24 235 (1971), holds that an appli-
cant for new facilities in the Domestic
Public Land Mobile Radio Service must
demonstrate that a need exists for those
facilities; it cannot be presumed. Curtin
Call's statement of need, together with
its representation that a grant of the
one-way paging application at this time
will preclude the incursion of additional
costs and inconvenience in having to
switch channels later on, justifies a grant
of Curtin Call's Eau Claire application.
A petition to deny the three foregoing
applications was filed by ATS also De-
cember 29, 1971, some 20 months affer
public notice was given by the Commis-
sion of the filing of the Wausau applica-
tions.® Since the time for filing had long
since expired when the instant petition to
deny was filed it will be considered only
as an informal objection (FCC rules and
regulations, § 21.27(c) ). Considering the
merits of the “petitions” we find nothing
in them uniquely directed to the Wausau
and Eau Claire applications, rather we
have a restatement of the various argu-
ments directed to Curtin Call’s qualifica-
tions to be a licensee, but arising out of
other proceedings, principally those in
Omaha and Council Bluffs. Since we have
considered Curtin Call’s qualifications
within the contexts of the specific appli-
cations out of which the qualification
questions arose, it would serve no useful
purpose to go over the same ground
again here with the same result. We are
therefore dismissing the ATS Petition
to Deny and are granting the Curtin Call
applications, as described below.*

IV. Tae PETITIONS TO REVOKE CURTIN
CALL'S LICENSES AND PERMITS

50. ATS, in addition to filing multiple
petitions to deny a number of Curtin pall
applications, has also filed two petitions
seeking revocation of Curtin Call Domes-
tic Public Land Mobile Radio Service Li-
censes captioned above in Clayton, Mo,
and Madison, LaCrosse, Eau Claire, Fond
du Lac, and Janesville, Wis. Neither rev-
ocation petition alleges' any facts per-
taining to the operation of those stations
which could provide a basis for revoca=
tion of their licenses; on the contrary,
the allegations are directed to pending
applications of Curtin Call which have
already been considered at length in this
memorandum opinion and order. Since
we do not find, for the reasons stated
above, a basis for denying any of Cur-
tin Call’s applications on the ground
that Curtin Call is lacking in character
qualifications we will deny the captioned
ATS petitions seeking revocation of Cur-
tin Call’s licenses.

51. One final word appears in ox_'der
regarding the mutiplicity of pleadings

= Public notice of the filing of the first ap-
plication for Wausau (File No. 6063—012)-
P-70) was given on Apr. 20, 1970; while pub-
lic notice for the filing of the second apgh;
cation (File No. 6975-C2-P-70) Wwas giver
on May 4, 1970. Public Notice of the mmg
of the Eau Claire application was given O
Apr. 27, 1970.

g Consideration of & petition to deny gf
revoke a license includes, of course, consll]
eration of all responsive pleadings, including
reply pleadings.
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which have been filed, especially by ATS,
many of which are merely repetitive
(such as the petitions for revocation
above) but all of which require consider-
ation and consume valuable Commission
time. In this proceeding ATS filed six pe-
titions to deny, two supplements to peti-
tions to deny, and two petitions seeking
revocation of 11 Curtin Call licenses.®
In only two of those petitions have we
found that ATS has any standing as a
competitor., While ATS might under-
standably be concerned with any new
competition it might face in Omaha it
is a fact.that ATS not only has an ex-
clusive franchise to serve Omaha issued
by the Nebraska State Railway Commis~
sion, but also presently serves any part
of Jowa that it wishes by virtue of the
fact that Jowa does not regulate RCCs.
In view of these circumstances, we view
the massive filings of ATS against its
would-be competitors with special con-
cern particularly as the filings may pro-
vide the basis for an inference that the
motive of ATS might have been, not only
to raise legitimate public interest ques-
tions before this agency, but also to block
access to this agency by potential com-~
petitors. While we do not consider the
present record to warrant our designat-
ing the ATS application for hearing on
the issue of abuse of this agency’s proc-
esses, we consider a matter of this type
sufficiently serious to eall public attention
to i, and to note the Commission’s con-
cern with conduct which can be inter-
breted as having as its primary purpose
the harassment or deterrence of others in
their exercise of free and unlimited ac-
cess to this agency. This is not a new
matter with this Commission. (See Amer-
lcan Television Relay, Inc., 11 FCC 2d
953 (1968).) We mention the matter at
some length here because all interested
parties should be on notice that the
Commission will take appropriate action
In future proceedings where the record
appears to warrant an inference that a
licensee by the filing of a multiplicity of
Pleadings has done so for the primary
burpose of blocking aceess to this agency
by potential competitors.

52, Accordingly, in view of the fore-
gong: It is ordered, That the agreement
entered into between Curtin Call Com-
munications, Inc., and Paul D. Jones and
Jon N. Farrington doing business as
Council Bluffs Mobilephone and filed No-
Vvember 22, 1971, to operate their radio
stations on the 158.70 MHz one-way sig-
Daling channel at Council Bluffs, Towa,
00 & shared-use basis is approved, and it
?Dpeanng the public interest, conven-
&“09- and necessity would be served
thereby:A It is further ordered, (1) That

© application of Curtin Call Communi-
gahons. Inc. (File No. 3743-C2-P-T1),

O & construction permit for a two-way
Tadiotelephone station on base station
frequency 459.95 MHz is granted, and
that the petition of ATS Mobile Tele-
Phone, Inc,, to deny that application is

denied: (2) That the application of Paul
\

x
Curtin Call hag filed one petition to deny,

ﬁi’;‘,“’lmed With a petition to revoked, and
€phone has filed one petition to deny,
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D. Jones and Jon N. Farrington, doing
business as Council Bluffs Mobilephone
(File No. 2674-C2-P-70) for a construc-
tion permit for a two-way radiotelephone
station to operate on the base station
frequency 152.03 MHz is granted and that
the petition of ATS Mobile Telephone,
Inc., to deny that application is denied:
(3) That the applications of Curtin Call
Communications, Inc. (File No. 4032-
C2-P-70), and Paul D. Jones and Jon N.
Farrington doing business as Council
Bluffs Mobilephone (File No. 2675-C2-P-
70), as amended by a sharing agreement
dated November 18, 1971, and filed No-
vember 22, 1971, for a construction per-
mit to establish a new one-way radio
paging station on the base station fre-
quency 158.70 MHz are granted on a con-
ditional basis, and the supplement to
petition to deny the Mobilephone appli-
cation filed by ATS on December 22, 1971,
is dismissed: And (4) that the part of
the application of ATS Mobile Telephone,
Inc. (File No. 4033-C2-P-(4)-170, et al.),
for a construction permit for the addi-
tional two-way base station frequencies
152.18, 454.050, and 454.175 MHz at
Omaha, Nebr., is granted, and the part of
the application for construction permits
to establish additional two-way base
station radio frequencies on 454.275,
454300, 454325, and 152.15 MHz is
denied.

53. It is further ordered, (1) That the
grant of the applications of Curtin Call
Communications, Inc., and Paul D. Jones
and Jon N. Farrington doing business as
Council Bluffs Mobilephone for shared
use of the 158.70 MHz channel is upon the
express condition that it is only for the
duration of the consolidated hearing
held on those applications as well as that
of ATS Mobile Telephone, Inc., and that
it will terminate with the issuance of a
final Commission decision in that pro-
ceeding; and (2) that if ATS Mobile
Telephone, Inc., notifies the Commission
within 15 days of the date of release of
this memorandum opinion and order that
it wishes to share the use of that channel
with the conditional grantees pending
the outcome of the comparative hearing,
it will be permitted to so share under
such terms and conditions which may be
prescribed by this Commission pursuant
to § 21.100 of its rules and regulations.

54. It is further ordered, Pursuant to
sections 309 (d) and (e) of the Commu-
nications Act of 1934 (47 U.8.C. 309 (d)
and (e)), That the applications of ATS
Mobile Telephone, Inc. (File No. 4034-
C2-P-10), Curtin Call Communications,
Inc. (File No. 4032-C2-P-70), and Paul
D. Jones and Jon N. Farrington doing
business as Council Bluffs Mobilephone
(File No. 2675-C2-P-70) are designated
for hearing in a consolidated proceeding,
upon the following issues:

1, To determine the nature and extent
of services proposed by ATS Mobile Tele~
phone, Inc., including the rates, charges,
personnel, practices, classifications, regu-
lations, and facilities pertaining thereto.

2. To determine the nature and ex-
tent of services jointly proposed by Cur-
tin Call Communications, Inc., and Paul
D. Jones and Jon N. Farrington doing
business as Council Bluffs Mobilephone
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(the “joint applicants™), including the
rates, charges, personnel, practices, clas-
sifications, regulations, and facilities
pertaining thereto.

3. To determine the total area and
populations to be served by the joint ap-
plicants together within both their re-
spective 43 dbu contours, based upon the
standards set forth in §21.504 of the
FCC rules and regulations; and to deter-
mine the need for proposed service in
said areas.”

4. To determine the area and popula-
tion to be served by ATS Mobile Tele-
phone, Inc., within its 43 dbu contour,
based upon the standards set forth in
§ 21.504 of the FCC rules and regula-
tions; and to determine the need for the
proposed service in that area.

5. To determine, in light of the evi-
dence adduced on all the foregoing issues
whether the public interest, convenience,
and necessity will be best served by a joint
grant of the applications of Curtin Call
Communications, Inc., and Paul D. Jones
and Jon N. Farrington doing business as
Council Bluffs Mobilephone, or a grant
of the application of ATS Mobile Tele-
phone, Inc.

65. It is further ordered, That the bur-
den of proof of Issues 1, 4, and 5 is on
ATS Mobile Telephone, Inc.

56. It is further ordered, That the bur-
den of proof of Issues 2 and 3 is on the
joint applicants.

57. It is further ordered, That the
Chief, Common Carrier Bureau, is made
a party to this proceeding.

58. It is further ordered, That the
hearing shall be held at the Commission
offices in Washington, D.C., at a time and
place, and before a Hearing Examiner,
to be specified in a subsequent order.

59, It is further ordered, That the ob-
jections of Paul D. Jones and Jon N.
Farrington to a grant of the captioned
applications of ATS Mobile Telephone,
Inc., filed March 3, 1970, and July 2, 1970,
are granted to the extent reflected here-
in; otherwise they are denied.

60. It is jfurther ordered, That the
amendment to its application proferred
by ATS Mobile Telephone, Inc., on Janu-
ary 21, 1972 (File No. 4033-C2-P-(4)-70)
is stricken.

61. Itis further ordered, That the peti-
tions of ATS Mobile Telephone, Inc., filed
December 29, 1971, for the institution of
revocation proceedings against Curtin
Call Communications, Inc., Files Nos.
6525-C2-AL—(3)-70, 1713-C2-1-69, 7288~
C2-1-70, 751-C2-R-69 (KLF478, KSD-
318, and KQZ785, 1811-C2-L-71 (KRS-
630), 6800-C2-P-T0 (KSV988), 6799-C2-
P-70 (KSV989), 7519-C2-P-T70 (KSV-
995), and 2735-C2-ML-70 (KQF940) are
denied: and the petition of Curtin Call
Communications, Inc., filed April 17,

™ Section 21.504(a) of the Commission's
rules and regulations describes a field
strength contour of 43 decibels above 1
microvolt per meter as the limit of reliable
service area for base stations engaged in one-
way communications service. Propagation
data sef forth in §21.504(b) are a proper
basis for establishing the location of the serv-
ice contours (F50,60) for the facilities in.
volved in this proceeding.

3, 1972
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1970, to institute revocation proceedings,
and for other relief against ATS Mobile
Telephone, Inc. (Radio Station Permit
KQZ745 and Radio Station License
KMB512), is denied.

62. It is further ordered, That the ap-
plication for consent to assignment of
Radio Station Construction Permit KSV-
931 and Radio Station License KLF552
from Paul D. Jones doing business as
Answer-All of Grand Island to Charles
P. Oden doing business as Oden Com-
mimications Co. (File No. 2239-C2-AP/
AL~(2)-72) is granted; and the petition
of ATS Mobile Telephone, Inc., to deny
that application is dismissed. -

63. It is further ordered, That the ap-
plication of Curtin Call Communications,
Inc. (File No. 6063-C2-P-70), for a con-
struction permit to establish new facili-
ties on the base station frequency of
152.06 MHz at Wausau, Wis., is granted;
and its application for a construction
permit to establish new facilities on the
base station frequency 152.24 MHz at
Wausau, Wis, (File No. 6975-C2-P-70)
is granted.

64. It is further ordered, That the ap-
plication of Curtin Call Communications,
Inc. (File No. 6801-C2-P-170), for a con-
struction permit to establish new facili-
ties on the base station frequency of
152,24 MHz at Eau Claire, Wis.,, is
granted.

65. It is further ordered, That the ap~
plication of Curtin Call Communications,
Inc. (File No. 6801-C2-P-70), for a con-
struction permit to establish new facili-
ties on the base station frequency of
152.2¢4 MHz at Eau Claire, Wis., is
granted: and

66. It is further ordered, That any
points raised in the various pleadings and
not explicitly addressed in fhis memo-
randum opinion are considered to be
lacking in decisional significance, and
are, accordingly, denied.

Adopted: May 17, 1972.
Released: June 1, 1972.

FEDERAL COMMUNICATIONS
COMMISSION,™
BeN F. WaPLE,
Secretary.

[FR Doc.72-8407 Filed 6-2-72;8:51 am]

FEDERAL POWER COMMISSION

TECHNICAL ADVISORY TASK FORCES

Order Establishing and Designating
Membership

May 25, 1972.

The Federal Power Commission deter-
mines that the establishment of respec-
tive Task Forces to the Technical Ad-
visory Committee-Distribution is in the
public interest and establishes such Task
Forces, as identified in the attached Ap-
pendix, all in accordance with the pro-
visions of the Commission’s orders issued

[SEAL]

* Commissioners Johnson and Wiley con-
curring in the result,

FEDERAL

NOTICES

February 23, 1971, 36 F.R. 3851 and
April 6, 1971, 36 F.R. 6922,

1. Purpose: The purposes of the Tech-

nical Advisory Committee Task Forces.

are as set forth in the Commission’s April
6, 1971, Order Establishing National Gas
Survey Technical Advisory Committees
and Designating Initial Membership.
The Distribution-Technical Advisory
Commiitee Task Forces are organiza-
tionally subordinate to the Technical
Advisory Committee-Distribution.

The Commission’s order issued Feb-
ruary 23, 1971, states in part as follows:

To assist the actions of the Commission-
ers and Commission staff, the Commission
will use various advisory committees which
shall be conducted under the general direc-
tion of the Commission and in accordance
with the provisions of Executive Order No,
11007, February 26, 1962 (27 F.R. 1875).
* ¢ * All will be conducted pursuant to the
general requirements as set forth in this
order, The Commission contemplates the is-
suance of specific order or orders from time-
to-time establishing each committee and de-
nominating its membership and chairman-
ship.

The advice of all committees shall be
limited to matters relating solely to the plan-
ning and carrying out of the National Gas
Survey. The Commission will have complete
responsibility for the National Gas Survey
with respect to its conduct, scope, the ulti-
mate recommendations and the acceptance
of the final report. In discharging these re-
sponsibilities, the Commission will approve
the Survey's objectives, scope of work, orga-
nization and schedule of performance, make
any required policy determinations and give
its advice directed toward the coordination
and cooperation between the Survey and any
inter-governmentsal, State, industry, agency
or representative, including any other exper-
tise as required.

2. Membership: With respect to each
Task Force, the Task Force Chairman
(who shall be designated Director), the
Deputy Director, the FPC Survey Co-
ordinating Representative and Secre-
tary, the Alternate FPC Survey Co-
ordinating Representative and Secretary,
the FPC Representative and the other
Task Force members, shall be selected
by the Chairman of the Commission,
with the approval of the Commission, and
are designated in the Appendix hereto,
and any additional persons that may be
designated to serve on the Task Forces
shall be selected by the Chairman of the
Commission, with the approval of the
Commission: Provided, however, The
Chairman of the Commission may select
and designate additional persons to
serve in the capacity of Alternate FPC
Survey Coordinating Representative and
Secretary. The person or persons who
are designated as the FPC Survey Co-
ordinating Representative and Secretary
shall be full-time salaried officers or em-
ployees of the Commission. The FPC
Survey Coordinating Representative and
Secretary, or alternates, shall be desig-
nated by the Chairman and serve as
Secretary of the Task Force Committee
for which selected. The Directors,
Deputy Directors, FPC Survey Coordi-
nating Representatives, and Secretaries,
and alternates, the FPC Representatives
and the other Task Force members, as
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selected and approved in accordance
with this order, are designated below.
3. The following paragraphs of the
aforementioned Commission order, is-
sued February 23, 1971, are hereby in-
corporated by reference:
. Conduct of Meetings.
. Minutes.
. Secretary of the Committee.
. Location and Time of Meetings.
. Advice and Recommendations Offered
by the Committee.
8. Duration of the Committee.

The Secretary of the Commission shall
cause prompt publication of this order to
be made in the FEpERAL REGISTER in ac-
cordance with the provisions of the
Office of Management and Budget Cir-
cular No. A-63.

By the Commission.

[SEAL] KENNETH F. PLUMS,
Secretary.

NATIONAL GAS SURVEY DISTRIBUTION—
TECHNICAL ADVISORY COMMITTEE

~1O0 OO

DISTRIBUTION—TECHNICAL ADVISORY TASK
FORCE—FINANCE

TF director, Charles G. Freund, vice presi-
dent, secretary and treasurer, Peoples Gas
Co,

TF deputy director, P. W, Frick, vice presi-
dent—finance and treasurer, Columbia Gas
System Service Corp.

TF FPC survey coordinating representative
and secretary, Charles A, Gallagher, engl-
neer, National Gas Survey, Federal Power
Commission.

Alternate TF FPC survey coordinating rep-
resentative and secretary, Robert E. Fullen,
industry economist, Bureau of Natural

, Gas, Federal Power Commission.

FPC representatives:

Arthur L. Litke, chief, Office of Accouni-
ing and Finance. .

John J. McGrath, chief, Division of Fi-
nance and Statistics.

Donald A. Murry, chief, Division of Eco-
nomic Studies (associate professor of
economics, University of Missourl),
Federal Power Commission.

Task Force Members

W. R. Boris, vice president—finance, Con-
sumers Power Co. s

F. C. Eggerstedt, Jr., senior vice president
and treasurer, Long Island Lighting Co.

Donald Mishara, first vice president, Eastmon
Dillon Union Securities & Co., Inc.

Francis Montelione, senior vice president, the
Brooklyn Union Gas Co.

DISTRIBUTION—TECHNICAL ADVISORY TASKE
FORCE—REGULATION AND LEGISLATION

TF Director, Arthur R. Seder, Jr, general
counsel, American Natural Gas System. -

TF Deputy Director, Alfred H. Glancy Ih
treasurer, Michigan Consolidated Gas Co. :

TF FPC Survey Coordinating Represem.amle
and Secretary, Charles A, Gallagher, engl-
neer, National Gas Survey, Federal Power
Commission.

Alternate TF FPC Survey Coordinating Rep]-
resentative and Secretary, Francis C. Allel
attorney, Office of General Counsel, Fede
Power Commission. En-

FPC representative, Allen F. Crabtree, .
vironmental Assistant to the AdvisorA%’
Environmental Quality, Office of the o
visor on Environmental Quality, Fede
Power Commission,

Task Force Members

Richard H. Bowerman, president, Southers
Connecticut Gas Co.

ral
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L. George Folsom, vice president and secre-
tary, Atlanta Gas Light Co.

Jonel C. Hill, assistant vice president, Paclfic
Lighting Service Co.

Michael A. James, senior staff attorney, Office
of General Counsel, Environmental Pro-
tection Agency,

Robert E. Jones,
planning projects and attorney,
Chemical Co. (Midland, Mich.).

H. Edward Lordley, director—Department of
Public Utilities, city of Richmond, Va.

Edward L. Strohbehn, staff attorney, Natural
Resources Defense Council, Inc. (DC).

Joseph P. Thomas, vice present and con-
troller, Peoples Gas Light & Coke Co.

Robert L. Wegerle, vice president, Columbia
Gas Service Co.

Theodore E. Wellendorf, treasurer and assist-
ant secretary, Oklahoma Natural Gas Co.

Richard B. Wolfe, deputy director, Institute
for Public Interest Information, George=-
town University Law Center (DC).

Francls H. Wright, senior vice president, the
East Ohio Gas Co.

manager—hydrocarbon
Dow

-
DISTRIBUTION—TECHNICAL ADVISORY TASK
FORCE—FACILITIES

TF director, M. M. Levy, vice president, engl-
neering and research, Columbia Gas Sys-
tem Service Corp.

TF deputy director, H. E. Quist, Jr., vice
president, Minneapolis Gas Co.

TF FPC survey coordinating representative
and secretary, Charles A. Gallagher, engi-
neer, National Gas Survey, Federal Power
Commission,

Alternate TF FPC survey coordinating repre-
sentative and secretary, Clement F. Linder,
engineer, National Gas Survey, Federal
Power Commission,

FPC representatives:

Allen F. Crabtree, Environmental Assistant
to the Advisor on Environmental Qual-
ity, Office of the Advisor on Environmen-
tal Quality.

Kenneth B. Lucas, Assistant to the Chair~
man,

Louis W. Mendonsa, Special Assistant to
Chief, Bureau of Natural Gas, Federal
Power Commission,

Task Force Members

Norman B, Belt. chief engineer, District of
Columbia Public Service Commission,

Gegrge Doulames, vice president, Lowell Gas
0,

Charles B, Gamble, Jr., executive vice presi=
dcnp, Alabama Gas Corp.

» Richard L. Gordon, professor of mineral

€conomics, College of Earth and Mineral

Sclences, Pennsylvania State University.

corge C. Grow, chief geologist, Transcon=

;“;E;\tal Gas Pipe Line Corp. (Newark,

G

Paul L. Hathaway, vice president—gas, San
5 Diego Gas and Electric Co.
igene B, Hedges, executive manager—gas
o;.zeratlons. Consumers Power Co.
;-ard F. Hubbard, director of operations,
hiladelphin Gas Works,
B. Hulcy, senior vice president—opera~
G‘:!ons. Lone Star Gas Co.
Tald S. Keen, manager—storage departe
;rllle;xt. Northern Illinois Gas Co. (Mendota,

Phtl: S. Magruder, Jr.,, superintendent of

- nsmission storage, Pacific Lighting Sery-
ce Co, (Los Angeles),

Y J. Nery, gas and water engineer, North

iu';)‘lhm Utilitles Commission.

e Padgett, Chiet Systems Analyst,

onery Sources—Control Programs, Of-

Environmental Pro-

bert L. Pregla

g Y, Chief—Emergency Pre-
Pi¥edness, Office of Of1 Depart-
ment of the mt,em,,.ox 00 Ges,

-FEDERAL
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Edward F. Sibley, Vice president—Gas opera-
tions, Pacific Gas and Electric Co.

Jack T. Skeith, manager—gas supply and re-
serves, Oklahoma Natural Gas Co,

Elvin A. Skibinskli, vice president—gas opera-
tions, Rochester Gas & Electric Corp.

Ira C. Stanfill (Municipal), superintendent
of gas operations, Memphis Light, Gas and
Water Division,

John A. Vary, director—storage planning and
development, Michigan Consolidated Gas
Co.

Stanley G. Wood, senior vice president, per-
sonnel and planning, Washington Natural
Gas Co.

Harry K. Wrench, Jr., president, Wisconsin
Fuel and Light Co.

[FR Doc.72-8412 Filed 6-2-72;8:47 am]

[Project 1913—New Hampshire]

PUBLIC SERVICE COMPANY OF
NEW HAMPSHIRE

Notice of Availability of Environ-
mental Statement for Inspection

May 25, 1972.

Notice is hereby given that on June 2,
1972, as required by § 2.81(h) of Com~
mission regulations under Order 415-B
(36 F.R. 22738, November 30, 1971) a
draft environmental statement contain-
ing information comparable to an agency
draft statement pursuant to section 7 of
the Guidelines of the Council on En-
vironmental Quality (36 F.R. 7724,
April 23, 1971) was placed in the public
files of the Federal Power Commission.
This statement deals with an applica-
tion filed pursuant to the Federal Power
Act by Public Service Company of New
Hampshire for relicense for Hooksett
Project No. 1913—New Hampshire,

This statement is available for public
inspection in the Commission’s Office of
Public Information, Room 2523, Gen-
eral Accounting Office, 441 G Street NW.,
Washington, DC. Copies will be available
from the National Technical Information
Service, Department of Commerce,
Springfield, Va. 22151,

The project consists of (1) a dam 590
feet long (topped with 2-foot flash-
boards), (2) a reservoir with surface
area of about 405 acres, and (3) a power-
house with installed capacity of 1,600
kw.

Any person desiring to present evi-
dence regarding environmental matters
in this proceeding must file with the
Federal Power Commission a petition to
intervene, and also file an explanation of
their environmental position, specifying
any difference with the environmental
statement upon which the intervenor
wishes to be heard, including therein a
discussion of the factors enumerated in
§ 2.80 of Order 415-B. Written statement
by persons not wishing to intervene may
be filed for the Commission’s considera-
tion. The petitions to intervene or com-
ments should be filed with the Com-
mission on or before 45 days from June 2,
1972. The Commission will consider all
response to the statement.

KENNETH F, PLUMB,
Secretary.
[FR Doc.72-8417 PFiled 6-2-72;8:49 am)|
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[Project 1803]

PUBLIC SERVICE COMPANY OF
NEW HAMPSHIRE

Notice of Availability of Environ-
mental Statement for Inspection

May 25, 1972.

Notice is hereby given that on June 2,
1972, as required by § 2.81(b) of Com-
mission regulations under Order 415-B
(36 F.R. 22738, November 30, 1971) a
draft environmental statement contain-
ing information comparable to an agency
draft statement pursuant to section 7
of the Guidelines of the Council on
Environmental Quality (36 F.R. 7724,
April 23, 1971) was placed in the public
files of the Federal Power Commission.
This statement deals with an application
for relicense filed pursuant to the Fed-
eral Power Act by Public Service Com-
pany of New Hampshire for Amoskeag
Project No. 1893—New Hampshire.

This statement is available for public
inspection in the Commission’s Office of
Public Information, Room 2523, General
Accounting Office, 441 G Street NW.,
Washington, DC. Copies will be available
from the National Technical Informa-
tion Service, Department of Commerce,
Springfleld, Va. 22151,

The project consists of (1) a dam 710
feet long and 29 feet high (topped by
5-foot flashboards), (2) a reservoir with
surface area of about 478 acres, and (3) a
powerhouse with installed capacity of
16,000 kw.

Any person desiring to present evi-
dence regarding environmental matters
in this proceeding must file with the Fed-
eral Power Commission a petition to in-
tervene, and also file and explanation of
their environmental position, specifying
any difference with the eénvironmental
statement upon which the intervenor
wishes to be heard, including therein a
discussion of the factors enumerated in
§ 2.80 of Order 415-B. Written statement
by persons not wishing to intervene may
be filed for the Commission’s considera-
tion. The petitions to intervene or com-
ments should be filed with the Commis~
sion on or before 45 days from June 2,
1972. The Commission will consider all
response to the statement.

KENNETH F, PLUME,
Secretary.
[FR Doc.72-8418 Filed 6-2-72;8:49 am]

[Docket No. RP72-117]

ALGONQUIN GAS TRANSMISSION
co.

Order Accepting Tracking Increase for
Filing, Permitting Interventions, Al-
lowing Proposed Revised Tariff
Sheets To Become Effective

May 26, 1972.
On April 20, 1972, Algonquin Gas
Transmission Co. (Algonquin) filed an
increase in its charges for jurisdictional
sales and services of $186,735 annually.
The filing tracks the increase filed by
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Algonquin’s sole supplier, Texas Eastern
Transmission Corp. (Texas Eastern), on
April 14, 1972. Algonquin proposes the
revised tariff sheets’ become effective on
June 1, 1972, or such other date as the
underlying rates proposed by Texas
Eastern become effective.

In support of its filing, Algonquin re-
fers to the data which it submitted in
support of its rate increase filing in
Docket No. RP72-110, and states that
there has been no material change in
facilities, sales volumes, or cost of serv-
ice other than cost of gas since its filing
in Docket No. RP72-110.

Boston Gas et al., timely filed a joint
petition to intervene in opposition to the
proposed increase on May 8, 1972.

In view of the fact that the purpose of
Algonquin’s filing is to track its supplier’s
rate increase we will accept Algonquin’s
revised traiif sheets for filing to become
effective on June 1, 1972, or such later
date as the proposed underlying in-
creased rates tendered by Texas Eastern
on April 14, 1972, become effective.

The Commission finds:

(1) It is necessary and proper in the
public interest to permit Algonquin to
track the filed increase in its cost of
purchased gas.

(2) The participation in these pro-
ceedings of the above-named petitioners
may be in the public interest.

The Commissjon orders:

(A) Algonquin is permitied to place
into effect the above revised tariff sheets
on June 1, 1972, or such other date as the
underlying increased rates proposed by
Texas Eastern become effective, subject
to revision to reflect flow-through of its
supplier’s refunds and rate reductions,

(B) The above-named petitioners are
hereby permitted to intervene in these
proceedings, subject to the rules and
regulations of the Commission: Pro-
vided, however, That the participation of
such infervenors shall be limited to mat-~
ters affecting rights and interests spe-
cifically set forth in the respective
petitions to intervene: And provided,
Jurther, That the admission of such in-
tervenors shall not be construed as rec-
ognition by the Commission that they,
or any of them, might be aggrieved be-
cause of any order or orders issued by
the Commission in this proceeding.

(C) Pursuant to § 2.59(c¢c) of the Com-
mission’s rules of practice and proce-
dure, Algonquin shall promptly serve
copies of its filings upon all intervenors
listed above, unless such service has
already been effected pursuant to Part
154 of the regulations under the Natural
Gas Act.

The rate increases allowed to become
effective by this order merely passes on
increases from Algonquin’s gas supplier
and are incremental increases over and
above the level of rates of which the
justness and reasonableness has not yet
been determined by the Commission.
Therefore the Commission at this time is

1 Volume No, 1: Fifth Substitute 27th Re-
vised Sheets Nos. 5, 10, and 14; Fifth Substi=-
tute 28th Revised Sheets Nos. 11-A and 12.
Third Substitute 23d Revised Sheet No. 15-J.

Volume No. 2: Fifth Substitute 25th Re-
vised Sheet No, 57.
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unable to make the appropriate certifi-
cation with regard to this increase un-~
der § 300.16(e) of the Price Commission’s
regulations.

By the Commission,

[SEAL] KeNNETH F. PLUMB,
Secretary.

[FR Doc.72-8413 Filed 6-2-72;8:48 am|

[Docket No. E-7687]
DETROIT EDISON CO.

Notice of Filing of Stipulations of
Settlement Agreement
May 26, 1972.

Take notice that on May 9, 1972, The
Detroit Edison Co. (Detroit Edison),
Thumb Electric Cooperative, Southeast-
ern Michigan Cooperative, the Village of
Clinton, and city of Croswell, Mich.,
filed a joint petition for approval of
settlement in Docket No. E-7687, to-
gether with proposed Stipulations of
Settlement Agreement; and that on
May 12, 1972, Detroit Edison and Con-
sumers Power Co. (Consumers) filed a
request for approval of an additional
proposed Stipulation of Settlement
Agreement, The Stipulations of Settle-
ment Agreement would resolve all issues
in this proceeding insofar as Detroit
Edison’s five above-named customers
are concerned, and generally provide for
a reduction in the rate increases pro-
posed by Detroit Edison in Docket No.
E-7687.

The Stipulations of Settlement Agree-
ment with the two cooperatives and
Consumers provide for a reduction in
the magnitude of the rate increase to
them filed by Detroit Edison which was
suspended and made subject to refund
by Commission order issued January 21,
1972, as /well as an amendment of the
fuel adjustment clauses governing serv-
ice to the cooperatives and Consumers.
The Stipulations of Settlement Agree-
ment with the municipal customers
amend the contract terms governing
service to define the term during which
the rates established in the tariffs will
remain in effect, and amend the terms
of the fuel adjustment clauses appli-
cable to such service.

Copies of the Stipulations of Settle-
ment Agreement were served on all
parties of record in this proceeding.
Comments relating to the proposed
settlement agreements may be flled with
the Federal Power Commission, Wash-
ingféon, D.C. 20426, on or before June 16,
1972.

KENNETH F. PLUMB,
Secretary.

| FR Doc.72-8360 Filed 6-2-72;8:45 am]

[Docket No. RP72-123]
FLORIDA GAS TRANSMISSION CO.

Notice of Proposed Changes in Rates
and Charges

May 26, 1972,
Take notice that on May 12, 1972,
Florida Gas Transmission Co. (Florida
Gas) filed changes in its FPC Gas Tariff,

Original Volume No. 1 to become effec-
tive July 1, 1972. The proposed rate
changes would increase charges for
Jjurisidictional sales by 0.5 cents per
MMB.t.u. or $323,717 annually, based on
volumes for the 12-month period ended
December 31, 1969, as adjusted. The
proposed increase would be applicable to
Florida Gas’ jurisdictional rate schedules
G and I,

Florida Gas states that the reason for
the proposed rate increase is an increase
in its cost of purchased gas as a result
of the rate increase filing of Southern
Natural Gas Co. in Docket No. RP72-91
and contract rate increases of small pro-
ducer suppliers, all of which have a
July 1, 1972, effective date.

Florida Gas says it is actively engaged
in the preparation of a purchased gas
adjustment clause in accordance with
Commission Order No. 452 but that this
tracking filing is necessitated by the
magnitude of the increased costs which
it faces as of July 1, 1972, and which it
might be required to bear before its pur-
chased gas adjustment clause can be
made effective.

Copies of the proposed tariff changes
were served on Florida Gas’ jurisdic-
tional customers and the Florida Public
Service Commission.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 12,
1972, file ~7ith the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in
accordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persous wishing to be-
come parties to a proceedin:g cr to partic-
ipate as a party in any hearing therein
must file petitions to intervene in ac-
cordance with the Commission’s rules.
The application is on file with the Com-
mission and available for public inspec-
tion.

KeNNETH F, PLUMB,
Secretary.

[FR Doc.72-8361 Filed 6-2-72;8:45 am]

[Docket No. RP72-127]
NORTHERN NATURAL GAS CO.

Notice of Proposed Changes in Rates
and Charges
May 25, 1972.

Take notice that Northern Natural Gas
Co. (Northern Natural) on May 19, 1972,
tendered for filing proposed changes I
its FPC Gas Tariff.

The proposed changes would increasé
revenues from jurisdictional sales an
service by $36,296,680 based on the 1’_2‘
month period ending February 29, 194'2.
Northern Natural is also proposing‘tﬂﬂﬂ
revisions which it submits will “clarl'fy' its
existing authority to conserve avmlablet
sources of gas supply” for the presen
and the future. The proposed effective
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date of the proposed changes is July 3,
1972,

Northern Natural states that the prin-
cipal reasons for the increase in rate
levels are:

a. Increased revenues needed to pro-
vide a return of 9% percent on the Test
Period rate base for the reasons sum-
marized in Statement F(1).
. b. Increased cost of obtaining new gas
supplies and increases in prices for pres-
ent gas supplies. 5

¢, Advance payments and other costs
of acquiring and holding new sources of
gas supply from Montana, Canada,
Alaska, and the Arctic Islands and the
related cost of attaching the recently
authorized Montana gas to Northern’s
system.

d. Additional construction and in-
creases in wages and supplies and
expenses.

e. Increased income, property and
payroll taxzes.

f, The need to conserve available
sources of gas supply to assure deliveries
of gas to residential, small volume com-
mercial and small volume industrial cus-
fomers.

Any power desiring to be heard or to
protest said application should file a peti-
tion to intervene or protest with the Fed-
eral Power Commission, 441 G Street
NW., Washington, DC 20426, in accord-
ance with §§1.8 and 1.10 of the Com-
mission's rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions or
protests should be filed on or before June
18, 1972, Protests will be considered by
the Commission in determining the ap-
propriate action to be taken, but will
not serve to.make protestants parties to
the proceeding. Any person wishing to

become a party must file a petition to
intervene,

KEeNNETH F. PLuMms,
Secretary.

[FR Doc.72-8414 Filed 6-2-72;8:48 am|

[Docket No. CI72-732]
PHILLIPS PETROLEUM CO.
Notice of Application

May 26, 1972,

h’flillke notice that on May 12, 1972,
B ips Petroleum Co. (applicant),
Nartlesvxllf, Okla. 74004, filed in Docket
seté.‘ lCI'12—132 an application pursuant to
s on 7(c) of the Natural Gas Act for
X egert}ﬂcate of public convenience and
o, essity authorizing the sale for resale

’;,atmal gas in interstate commerce to
e 181-180 Natural Gas Co. from its Lusk
= oline plant in Lea County, N. Mex., all
o :‘°;1e, fully set forth in the applica-
and Which is on file with the Commission

i open to public inspection.
to 1y poant proposes to sell and deliver
ing at § &so residue natural gas remain-
essing - usk gasoline plant after proc-
n.ongg“V gas, which will be purchased
ducer ceggﬂaéastgege?;' S gmall pto-
Chsaveti County, N.(;u :’:’: from acreage in

ection 157.40(f) of th
Under the Natura] Gas Aitregmmaitégn:
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large producer to sell natural gas, which
it purchases from a small producer for
resale in interstate commerce, at its con-
tract price, providing the price differen-
tial between the purchase and resale
prices does not exceed the prevailing
price differential in the area and further
if the small producer prices for new gas
are not unreasonably high, considering
appropriate comparisons with highest
contract prices for sales by large pro-
ducers or the prevailing market price for
intrastate sales in the same producing
area.

Applicant proposes to charge El Paso,
pursuant to § 157.40(f) of the Commis-
sion’s regulations, 33.3125 cents per Mcf
at 14.65 p.s.i.a. subject to B.t.u. adjust-
ment, which represents a 30-cent-per-
Mef cost of purchased gas from Read &
Stevens, Inc., and a 3.3125-cent-per-Mc{
pervailing price differential that pres-
ently exists between its raw gas purchase
price and its residue resale rate under its
Rate Schedule No. 485 for sales at the
Lusk plant. Applicant states that it re-
ceives 26.5 cents per Mcf for gas sold
under said rate schedule, and that 87.5
percent of such rate represents payment
to producers for such raw gas, thus es-
tablishing a 3.3125-cent-per-Mcf differ-
ential between its gas purchase cost and
its residue resale rate. Applicant further
states that its 30-cent-purchased-gas
cost from Read & Stevens, Inc., does not
exceed prices presently being offered to
large producers in the area by pipeline
companies under contracts or the pre-
vailing market price for intrastate sales
in the area.

Applicant estimates natural gas sales
volume for the first month of service at
300,000 Mecf.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 19,
1972, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1,10). All protests filed
with the Commission will be considered
by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become a
party to a proceeding or to participate as
a party in any hearing therein must file
a petition to intervene in accordance
with the Commission’s rules.

Take further notice that, pursuant fto
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
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further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

KENNETH F. PLUMSB,
Secretary,

|FR Doc.72-8362 Filed 6-2-72;8:45 am]

[Docket No. E-7711]

SOUTHWESTERN ELECTRIC
POWER CO.

Order Accepting Rate Schedule for
Filing, Providing for Hearing, Per-
mitting Interventions, and Denying
Petition To Set Aside

May 26, 1972.

On December 27, 1971, Southwestern
Electric Power Co. tendered for filing in
Docket No. E-7711 a proposed initial rate
schedule designated REA. Southwestern
proposed to make such rate schedule
available to its wholesale electric service
to rural electric cooperatives in Texas
and Louisiana.' Supplemental data re-
quired by the Commission’s regulations
in order to complete the filing of rate
schedule REA was submitted by the
company on March 30, 1972, Rate sched-
ule REA has therefore been assigned a
filing date of March 30, 1972. On Feb-
ruary 7, 1972, Southwestern filed in this
docket a notice of cancellation of its
FPC rate schedule No. 56 under which
Southwestern sells electric power to Tex~
La Electric Cooperative, Inc. of Quitman,
Tex., for resale to Tex-La’s distribution
cooperative members. Southwestern pro-
posed an effective date of February 29,
1972, for the cancellation of rate sched-
ule No. 56 and proposed to make rate
schedule REA available for service on
the same date.

Section 35.15 of the Commission’s
regulations under the Federal Power
Act requires that notice of cancellation
or termination of a rate schedule be
given at least 30 days prior to the date
such cancellation or termination is pro-
posed to take effect. Since Southwestern's
notice of cancellation was filed on Feb-
ruary 7, 1972, it could not become effec-
tive prior to March 9, 1972. On March 8,
1972, the Commission issued an order
suspending cancellation of rate sched-
ule No. 56 until further order, pro-
vided that the suspension shall not
extend beyond the maximum 5-month-
suspension period ending on August 9,
1972.

1 Bossier Rural Electric Membership Corp.,
Bossier City, La.; Bowie-Cass Electric Co-
operative, Inc., Douglasville, Tex.; Deep East
Texas Electric Cooperative, Inc., San Augus-
tine, Tex.; Panola-Harrison Electric Coopera-
tive, Inc., Marshall, Tex.; Rusk County Elec-
tric Cooperative, Inc,, Henderson, Tex.;
Upshur-Rural Electric Cooperative, Inc.,
Gilmer, Tex.; Valley Electric Membership
Corp., Natchitoches, La.; Wood County Elec~
tric Cooperative, Inc., Quitman, Tex,
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Notice of the tender for filing by
Southwestern of its proposed rate sched-
ule REA and the filing of its notice of
cancellation of rate schedule No. 56 was
issued on February 28, 1972. In response
thereto on March 21, 1972, Tex-La and
its member cooperatives petitioned to
intervene in the proceeding in opposi-
tion to the proposed cancellation of rate
schedule No. 56 and in opposition to the
proposed new rate schedule REA. Tex-La
contends the company has no contractual
right to cancel its contract with Tex-La.

In light of the contentions of the par-
ties and the complexity of the issues in-
volved, this proceeding should be set for
immediate hearing in order that the is-
sues, both of law and of fact, may be
fully developed, and in order that the
Commission may have the benefit of a
complete record in determining what
action should be taken. We will order
that such hearing be held on an expe-
dited basis in view of the fact that sus-
pension of the cancellation of rate
schedule No. 56 extends only until
August 9, 1972, We deem it necessary
that a final order be issued herein prior
to that date. Pending that determina-
tion, Southwestern's proposed rate sched-
ule REA will be accepted for filing, but
shall not become effective prior to
August 9, 1972.

On April 14, 1972, Southwestern filed
a petition requesting the Commission to
set aside its order of March 8, 1972, sus-
pending the proposed cancellation of rate
schedule No. 56. Tex-La answered in op-
position to the petition on March 11, 1972.
The company argues the Commission is
without authority and jurisdiction to
suspend the effectiveness of the com-
pany's proposed cancellation ~of rate
schedule No. 56. Section 205(d) of the
Federal Power Act provides that no
change shall be made by any public util-
ity in any service except “by filing with
the Commission * * * new schedules
stating plainly the change or changes
to be made in the schedule or schedules
then in force * * *”, Section 205(e) of
the Act provides that the Commission
may suspend the operation of such
schedules for a period not to exceed 5
months. The company’s notice of can-
cellation of rate schedule No. 56 repre-
sents a proposed change in sérvice by
Southwestern within the meaning of sec-
tion 205(d) of the Act and §35.1(¢) of

the Commission’s regulations under the’

Act. The notice of cancellation is a sup-
plement to rate schedule No. 56 and con-
stitutes a new schedule within the mean-
ing of section 205(d) of the Act, and is
subject to suspension pursuant to section
205(e) of the Act and § 2.4(c) (4) of the
rules. Suspension of the proposed cancel-
lation is required by the public interest
to insure the continuation of existing
utility service to the affected coopera-
tives pending final determination by the
Commission.

In the event the Commission’s March 8,
1972, order is not set aside as requested,
Southwestern requests an expedited
hearing and the convening of a prehear-
ing conference. These requests appear
reasonable and should be granted.

The Commission finds:

NOTICES

(1) It is necessary and proper in the
public interest and in carrying out the
provisions of the Federal Power Act that
the Commission enter upon a hearing in
this proceeding, as hefeinafter ordered.

(2) Southwestern’s proposed rate
schedule REA should be accepted for fil-
ing to become effective not earlier than
Aungust 9, 1972,

(3) Southwestern’s petition to set
aside the Commission's order of March 8,
1972, should be denied.

(4) Tex-La’s petition to intervene in
this proceeding should be granted.

The Commission orders:

(A) Pursuant to the authority of the
Federal Power Act, particularly sections
202, 205, 206, 301, 306, 307, 308, and 309
thereof, and the Commission’s rules and
regulations, a public hearing shall be
held concerning the lawfulness of the
actions proposed to be taken by South-
western Electric Power Co. in this docket
and concerning proposed alternatives
thereto, commencing with a prehear-
ing conference to be held on June 13,
1972.

(B) The hearing in this proceeding
shall be conducted on an expedited basis.
At the prehearing conference on June 13,
1972, a schedule shall be adopted for the
submission of evidence, if any, by the
parties, and for the conduct of hearing.
The hearing shall be concluded on or be-
fore July 21, 1972, and the record shall
be certified forthwith to the Commis-
sion for decision.

(C) Southwestern’s proposed rate
schedule REA is hereby accepted for fil-
ing as of March 30, 1972, to become ef-
fective not earlier than August 9, 1972.

(D) Southwestern’s petition filed on
April 14, 1972, to set aside the Commis-
sion’s order of March 8, 1972, is denied.

(E) Tex-La Electric Cooperative, Inc.,
Bossier Rural Electric Membership Corp.,
Bowie-Cass Electric Cooperative, Inc.,
Deep East Texas Electric Cooperative,
Inc., Panola-Harrison Electric Coopera~-
tive, Inc., Rusk County Electric Coopera~
tive, Inc., Upshur-Rural Electric Cooper-
ative, Inc., Valley Electric Membership
Corp., and Wood County Electric Co-
operative, Inc., are thereby permitted to
intervene in this proceeding, subject to
the rules and regulations of the
Commission.

(F) A presiding examiner to be desig-
nated by the Chief Examiner for that
purpose shall preside at the hearing ini-
tiated by this order, and shall conduct
such hearing in accordance with the
terms of this order, the Commission’s
rules and regulations, and the Federal
Power Act.

By the Commission.

[SEAL] KeNNETH F. PLUMBE,
Secretary.

[ FR Doc.72-8415 Piled 6-2-72;8:49 am]

[Docket No. CP69-227]
TEXAS GAS TRANSMISSION CO.

Notice of Petition To Amend

May 25, 1972.

Take notice that on May 15, 1972,
Texas Gas Transmission Co. (petitioner),

3800 Frederica Street, Owensboro, KY
42301, filed in Docket No. CP69-227 a
petition to amend the order of the Com-
mission heretofore issued in said docket
on June 23, 1969 (41 FPC 826), pursuant
to section T(c) of the Natural Gas Act by
deleting therefrom the limitation on
maximum top storage volumes which
may be injected, all as more fully set
forth in the petition to amend which is
on file with the Commission and open
to the public inspection.

By the order of June 23, 1969, the
petitioner is authorized to construct and
operate a gas storage field in the Mid-
land Gas Field in Muhlenburg County,
Ky, This authorization provides that the
maximum stabilized shut-in reservoir
pressure of the Bethel Sand in the Mid-
land Storage Field shall not exceed 961
p.s.i.a. without prior authorization of the
Commission and that the maximum top
storage volume injected shall not exceed
8,812,813 Mcf of gas without prior au-
thorization of the Commission. Petitioner
states that the volume limitation repre-
sents only a portion of the potential
storage capability of the storage field
and that the only limitation of signifi-
cance is that on the shut-in pressure.
Petitioner asserts that the volumes of
gas available from the Midland storage
reservoir as top storage volumes, both
daily and seasonal, increase as the total
top storage volumes in the reservoir in-
crease and that the maximum daily pur-
chased volume from the field as a pro-
ducing field does not represent the de-
livery capacity of the field as a storage
field. Petitioner indicates that it is thus
possible, within the capacity of the re-
servoir and the availability of gas for
storage injection, to increase the volumes
of gas available for withdrawal during
the storage withdrawal season. Peti-
tioner states that the removal of the
volumetrie limitation will provide greater
operating flexibility in its system with-
out affecting the integrity of the field
since 961 p.s.i.a. represents the approxi-
mate original reservoir pressure of the
Midland Field.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
June 16, 1972, file with the Federal Pow-
er Commission, Washington, D.C. 20426,
a petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. ANy
person wishing to become a party to @
proceeding or to participate as a party In
any hearing therein must file a petition
to intervene in accordance with the
Commission’s rules.

Kennerg F. PLUME,
Secretary.

[FR Doc.72-8416 Filed 6-2-72;8:49 am]
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| Dockets Nos. RP72-125, RP72-128]
TRANSWESTERN PIPELINE CO.

Notice of Proposed Changes in Rates
and Charges

May 30, 1972.

Take notice that on May 11, 1972,
Transwestern Pipeline Co. (Transwest-
ern) filed revised tariff sheets to its FPC
Gas Tariff, Revised Volume No. 1, to
increase the rates and charges in rate
schedules Nos. CDQ-1, 2, and 3; and LX,
to be effective as of July 1, 1972. The
proposed changes are stated to increase
jurisdictional revenues by $2,871,149
hased on sales for the 12-month period
ended February 29, 1972. Transwestern
states that the purpose of the filing,
which has been designated as Docket No.
RP-125, is to track rate increases of its
suppliers which will become effective on
or prior to July 1, 1972.

Take further notice that on May 18,
1972, Transwestern filed additional pro-
posed changes to said tariff and thereby
proposes to incorporate purchased gas
adjustment clauses in its rate schedules
Nos. CDQ-1, 2, and 3; LX; SG-1;
and RW-1. Said tender, designated as
Docket No. RP72-128, is also proposed
to be effective as of July 1, 1972.

Any person desiring to be heard or
to make protest with respect to said
filings should on or before June 15, 1972,
file with the Federal Power Commission,
Washington, D.C. 204286, petitions to in-
tervene or protests in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
18 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
brotestant parties to the proceeding.
Persons wishing to become parties to a
broceeding or to participate as a party in
any hearing therein must file petitions
o intervene in accordance with the
Commission’s rules. The filing is avail-
able at the Commission’s office for public
Inspection,

KeNNETH F. PLUMB,
Secretary.

IFR Doc.72-8363 Filed 6-2-72;8:45 am]

FEDERAL RESERVE SYSTEM

CHASE MANHATTAN CORP.
Acquisition of Bank; Correction

In the notice regarding the applica-
SOnkof the Chase Manhattan Corp., New
R‘EZ » N.¥,, published in the FEDERAL
the IISTER_of May 23, 1972 (37 F.R. 10479),
& ocation of the bank proposed to be
Ce?::l}ed' Chase Manhattan Bank of
tionilal New York (National Associa-
Yoil: ;f?[s incorrectly shown as New
Dok b ot The correct location of the
1K is Syracuse, N.Y.

5 B_‘Jafd of Governors of the Federal Re-~
frve System, May 30, 1972.
[SEAL] MICHAEL A, GREENSPAN,
= Assistant Secretary.
PR Doc.72-8491 Piteq 6-2-72;8:48 am]
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NOTICES

WESTERN KANSAS INVESTMENT
CORP., INC.

Formation of Bank Holding Company
and Proposed Acquisition of West-
ern Kansas Credit Corp.

Western Kansas Investment Corp.,
Inc., Winona, Kans., has applied for the
Board’s approval under section 3(a) (1)
of the Bank Holding Company Act (12
U.S.C. 1842(a) (1)) to become a bank
holding company through acquisition of
100 percent of the voting shares of
Farmers State Bank, Winona, Kans. The
factors that are considered in acting on
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c)).

Western Kansas Investment Corp.,
Inc., has also applied, pursuant to section
4(c) (8) of the Bank Holding Company
Act (12 U.S.C. 1843(c) (8)) and § 2254
(b) (2) of the Board’s Regulation ¥, for
permission to acquire voting shares of
Western Kansas Credit Corp., Winona,
Kans. Notice of the application was pub-
lished on April 27, 1972, in The Winona
Leader, a newspaper circulated in Logan
County, Kans.

Applicant states that the proposed
subsidiary would engage in the activities
of making, rediscounting, and servicing
loans to farmers and ranchers for agri-
cultural purposes. Such activities have
been specified by the Board in § 225.4(a)
of Regulation Y as permissible for bank
holding companies, subject to Board ap-
proval of individual proposals in accord-
ance with the procedures of § 225.4(b).

Interested persons may express their
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
public, such as greater convenience, in-
creased competition, or gains in effi-
ciency, that outweigh possible adverse ef-
fects such as undue concentration of re-
sources, decreased or unfair competition,
conflicts of interests, or unsound banking
practices.” Any request for a hearing on
this question should be accompanied by
a statement summarizing the evidence
the person requesting the hearing pro-
poses to submit or to elicit at the hear-
ing and a statement of the reasons why
this matter should not be resolved with-
out a hearing.

The applications may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City.

Any views on these applications or re-
quests for hearing should be submitted
in writing and received by the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551,
not later than June 30, 1972.

Board of Governors of the Federal Re-
serve System, May 30, 1972.

[SEAL] MicHAEL A. GREENSPAN,

Assistant Secretary.

[FR Doc.72-8422 Filed 6-2-72;8:48 am]
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: [Reg. Y]
BANK HOLDING COMPANIES

Notice of Oral Presentation Regarding
Guidelines Used by Federal Reserve
Banks in Approving Formation of
One-Bank Holding Companies
Under Delegated Authorify

On August 20, 1971, effective Septem-
ber 1, 1971, the Board delegated to the
individual Federal Reserve Banks cer-
tain of its authority to approve the for-
mation of one-bank holding companies
pursuant to section 3(a) (1) of the Bank
Holding Company Act (12 CFR 265.2(1)
(22)). Simultaneously, the Board pro-
vided those Banks with certain general
guidelines to aid them in the exercise of
that delegated authority. Those guide-
lines provide in pertinent part:

* * * The Board expects that the Reserve
Banks will use their influence in exercising
their authority to approve the formation of
one-bank holding companies to assure that:

(i) If any offer to acquire shares is ex-
tended to shareholders of the bank, the offer
is extended to all shareholders of the same
class on an equal basis;

(i) The amount borrowed by the holding
company to purchase the voting shares of
the bank does not exceed either 50 percent
of the purchase price of the shares of the
pank or 50 percent of the equity capital of
the holding company, the loan will be repaid
within a reasonable period of time (not to
exceed 10 years), the interest rate on the
loan is comparable with other stock col-
lateral loans by the lender to persons of
comparable credit standing, and the loan is
not conditioned upon maintenance of a
correspondent bank balance with the lender
that exceeds the usual needs of the bank
whose shares are being purchased; and

(iil) Interest on and amortization of the
holding company's indebtedness will not ex-
ceed, in any year, 50 percent of the holding
company's proportionate share of the bank's
anticipated net income (after taxes) for that
year, unless a higher percentage is specifi-
cally approved by the Reserve Bank at the
time of the formation of the holding
company.

The Board has received comments to
the effect that these guidelines have
been applied in a more restrictive man-
ner than is desirable and that the guide-
lines result in undue adverse effects upon
the transferability of bank stock. One
such commenting party has requested
the opportunity to present its views to
the Board orally.

The Board has decided to explore
these questions at an oral presentation
before available members of the Board
in the Board room of the Federal Re-
serve Building at 20th Street and Con-
stitution Avenue NW., Washington, D.C.,
on June 28, 1972, commencing at 10 a.m.
Interested persons are invited to par-
ticipate through presenting material
orally at the proceeding or through the
submission of written comments.

Persons interested in participating in
the proceeding by presenting material
orally should inform the Secretary of the
Board in writing not later than June 21,
1972. Written material should be sub-
mitted by July 12, 1972. All material sub=
mitted will be made available for inspec-
tion and copying, upon request, except
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as provided in § 261.6(a) of the Board’s
rules regarding availability of informa-~
tion.

By order of the Board (;t Governors,
effective May 26, 1972.

[sEAL] MicHAEL A. GREENSPAN,
Assistant Secretary.

[FR Doc.72-8420 Filed 6-2-72;8:48 am]

SECURITIES AND EXCHANGE
COMMISSION

[70-5195]
BROCKTON EDISON CO.

Notice of Proposed Issue and Sale of
First Mortgage and Collateral Trust
Bonds at Competitive Bidding

May 30, 1972.

Notice is hereby given that Brockton
Edison Co. (Brockton), 36 Main Street,
Brockton, MA 02403, an electric utility
subsidiary company of Eastern Utilities
Associates (EUA), a registered holding
company, has filed an application-
declaration with this Commission pur-
suant to the Public Utility Holding Com-

“pany Act of 1935 (Act), designating sec-
tions 6(b) and 12(¢c) of the Act and
Rules 50 and 42(b)(2) promulgated
thereunder as applicable to the proposed
transactions. All interested persons are
referred to the application, which is sum-
marized below, for a complete statement
of the proposed transactions.

Brockton proposes to issue and sell,
subject to the competitive bidding re-
quirements of Rule 50, $8 million princi-
pal amount of First Mortgage and Col-
lateral Trust Bonds, percent
Series due 2002, The interest rate (which
shall be a multiple of one-eighth of 1
percent) and the price, exclusive of ac-
crued interest, to be paid to Brockton
(which shall be not less than 100 percent
nor more than 102.75 percent of the prin-
cipal amount) will be determined by the
competitive bidding, The bonds will be
issued under the Indenture of First Mort-
gage and Deed of Trust dated as of Sep-
tember 1, 1948, between Brockton and
State Street Bank and Trust Co., suc-
cessor Trustee, as heretofore supple-
mented and amended and as to be fur-
ther supplemented by an Eighth Supple-
mental Indenture to be dated as of
July 1, 1972,

The net proceeds from the sale of the
bonds will be used to repay previously
authorized advances on open account
from EUA (Holding Company Act Re-
lease No. 17415) and to prepay in whole
or in part, without premium, Brockton's
short-term notes to banks, such borrow-
ings from EUA and from banks having
been incurred to provide funds for con-
struction purposes (or to repay borrow-
ings so incurred), The filing states that
prepayment of such short-term notes
may be temporarily delayed as to that
part, if any, of the net proceeds which
may be deposited with the Trustee under
Brockton’s mortgage in compliance with
the provisions thereof,

FEDERAL

NOTICES

The filing further states that the Mas-
sachusetts Department of Public Utilities
has jurisdiction over the proposed trans-
actions and that no other State commis-
sion and no Federal commission, other
than this Commission, has jurisdiction
over the proposed transactions. Fees and
expenses related to the proposed trans-
actions are estimated at $70,000, includ-
ing printing expenses of $23,000, coun-
sels” fees of $12,400, Trustee’s fees and
expenses of $5,650, and accountants’ fees
of $7,500. The fees and expenses of coun-
sel for the underwriters, estimated to be
$7,900, will be paid by the successful
bidders.

Notice is further given that any inter-
ested person may, not later than June 19,
1972, request in writing that a hearing be
held on such matter, stating the nature
of his interest, the reasons for such re-
quest, and the issues of fact or law raised
by said application-declaration which he
desires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon the applicant-
declarant at the above-stated address,
and proof of service (by affidavit or, in
case of an attorney at law, by certificate)
should be filed with the request. At any
time after said date, the application-dec-
laration, as filed or as it may be amended,
may be granted and permitted to become
effective as provided in Rule 23 of the
general rules and regulations promul-
gated under the Act, or the Commission
may grant exemption from such rules as
provided in Rules 20(a) and 100 thereof
or take such other action as it may deem
appropriate. Persons who request a hear-
ing or advice as to whether a hearing is
ordered will receive notice of further de-
velopments in this matter, including the
date of the hearing (if ordered) and any
postponements thereof,

For the Commission, by the Division of
Corporate Regulations, pursuant to dele-
gated authority,

[sEAL] RonaLp F. HunT,
Secretary.

[FR Doc.72-8423 Filed 6-2-72;8:48 am]

[812-3168]

DAVID L. BABSON INVESTMENT
: FUND, INC.

Notice of Filing of Application for
Order Exempting Proposed Trans-
action

May 30, 1972,
Notice is hereby given that David L.

Babson Investment Fund, Inc. (Appli-

cant), 301 West 11th Street, Kansas City,

MO 64105, a Delaware corporation reg-

istered under the Investment Company

Act of 1940 (Act) as an open-end, di-

versified management investment com-

pany, has filed an application pursuant
to section 6(c) of the Act for an order
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exempting from the provisions of sec-
tion 22(c) and 22(d) of the Act and
22c¢~1 thereunder a transaction in which
Applicant’s redeemable securities will be
issued at a price other than the current
public offering price in exchange for sub-
stantially all of the assets of the Reed
Associates, Inc. (Reed) and at a price
other than the price next determined
after the receipt of an order to purchase
its shares.

All interested persons are referred to
the application on file with the Com-
mission for a statement of Applicant’s
representations which are summarized
below.

Reed was incorporated in 1916 as
Reed Small Tool Works and it was later
renamed Reed Rolled Thread Die Co.,
in 1946. Until April 1961, it was a man-
ufacturing company. Thereafter, it be-
came an investment company and
concurrently changed its name to Reed
Associates, Inc. Reed’s principal place of
business is East Dennis, Mass. Presently,
Reed has 17 shareholders and is for Fed-
eral income tax purposes a personal
holding company. Reed is exempt from
registration under the Act by section
3(e) (1),

Pursuant to the provisions of a pro-
posed Agreement and Plan of Reorga-
nization (Agreement) to be entered into
between Applicant and Reed, substan-
tially all of the assets of Reed which had
total assets of $2,819,652 as of March 30,
1972, will be transferred to Applicant in
exchange for shares of Applicant’s capi«
tal stock. The number of shares of Ap-
plicant to be issued to Reed is to be
determined by dividing the aggregate
market value (subject to certain adjust-
ments set forth in detail in the appli-
cation) of the assets of Reed to he
transferred to Applicant by the net as-
set value per share of Applicant, both
to be determined as of the close of the
New York Stock Exchange on the val-
uation date, which will be 1 business
day prior to the closing date, the date
the assets and shares are to be ex-
changed. If the valuation under the pro-
posed agreement had taken place on
March 30, 1972, Reed would have re-
ceived 259,446 shares of Applicants
stock.

When received by Reed, the shares of
Applicant are to be distributed to the
Reed shareholders upon surrender of
their certificates representing shares of
capital stock of Reed as a step in the
complete liguidation and dissolution of
Reed. Counsel for Reed has advised AP~
plicant that the stockholders of Reed
(with the exception of one shareholder
who owns approximately 1.20 percent of
Reed’s outstanding shares and possibly
a second shareholder who owns approx-
imately 2.55 percent of Reed’s outs.tand;
ing shares) have no present intention 0
redeeming any of Applicant’s shares fol-
lowing the proposed transaction.

Applicant may sell a portion of the
assets received from Reed but it repre-
sents that its present intention is to re-
tain not less than 65 percent of the
securities acquired based on the dollar
value as of March 30, 1972. Applicant
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represents that all securities to be ac-
quired are appropriate portfolio invest-
ments in view of its investment policies.

The application states that Reed in-
tends to rely on an opinion of Tilton,
Erskine & Berkeley, its counsel, that the
transaction under the Plan will con-
stitute a tax free reorganization within
the meaning of section 368(a) (1) (C) of
the Internal Revenue Code of 1954, and
as a consequence among other things no
gain or loss will be recognized by Appli-
cant as a result of the exchange of its
shares for the assets of Reed, and that
Applicant has been further advised by
its counsel that the basis to Applicant of
the assets acquired from Reed will be
the same as those assets had in the
hands of Reed.

Applicant represents that, but for
David L. Babson & Co., a subadviser of
Applicant, acting as investment adviser
to Reed since April 1961, no affiliation
exists between Reed or its officers, direc-
tors or shareholders and Applicant, its
officers or directors, and that the pro-
posed Agreement was negotiated at arm’s
length by the two companies. Appli-
cant’s Board of Directors approved the
proposed Agreement as being beneficial
to its shareholders because, among other
things, Applicant will be able to acquire
al one time substantial additions to its
portfolio securities without incurring
brokerage commissions.

Section 22(d) of the Act provides, in
pertinent part, that a registered invest-
ment company may sell redeemable secu-
ritles issued by it only at the current
public offering price described in the
brospectus. The current public offering
price of the shares of Applicant as de-
scribed in the prospectus is net asset
value. Section 22(d) may be construed
to prohibit the proposed transaction in
that the proposed sale by Applicant will
be made for securities, with certain ad-
Justments based upon the unrealized ap-
breciation of the assets of both Reed and
Applicant to be made in the number of
shares to be issued; whereas the terms
of the offering as described in Appli-
cant’s current prospectus contemplate
sales for cash without adjustments for
unrealized appreciation of assets.

_Section 22(c) of the Act and Rule
220—1.thereunder, taken together, pro-
vide, in pertinent part, that a registered
Investment company may not issue its
gedeemable securities except at a price

ased on the current net asset value of
such security next determined following
Teceipt of an order to purchase the secu-
i":)W and no later than the close of trad-
neg tOn the New York Stock Exchange
cax following receipt of the order. Be-
a U?e the valuation date will precede the
mf’s ng date by one business day in the
¥ Obosed transaction, the provisions of
decﬂon 22(c) and Rule 22c-1 may be

¢emed to be contravened.

peff_ﬂion 6(c) of the Act provides, in
s de‘"‘m bart, that the Commission, by
ally l(');mon application, may condition-
son frorl;n conditionally exempt any per-
il any provision or provisions of
t1:§1-£1ad or of any rule or regulation

nhder, if and to the extent that such
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exemption is necessary or appropriate
in the public interest and consistent with
the protection of investors and the pur-
poses intended by the policy and provi-
sions of the Act.

Notice is further given that any in-
terested person may, not later than
June 15, 1972, at 5:30 p.m., submit to
the Commission'in writing a request for
a hearing on the matter accompanied by
a statement as to the nature of his in-
terest, the reason for such request and
the issues of fact or law proposed to be
controverted, or he may request that
he be notified if the Commission shall
order a hearing thereon. Any such com-
munication should be addressed: Sec-
retary, Securities and Exchange Com-
mission, Washington, D.C. 20549. A copy
of such request shall be served person-
ally or by mail (airmai. if the person
being served is located more than 500
miles from the point of mailing) upon
Applicant at the address stated above.
Proof of such service (by affidavit or in
case of an attorney at law by certificate)
shall be filed contemporaneously with the
request. At any time after said date, as
provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
herein may be issued by the Commis-
sion upon the basis of the information
stated in said application, unless an order
for a hearing upon said application shall
be issued upon request or upon the Com-
mission’s own motion. Persons who re-
quest a hearing or advice as to whether
a hearing is ordered will receive notice

of further developments in this matter,-

including the date of the hearing (f
ordered) and any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[sEAL] RoNALD F. HUNT,
Secretary.

[FR Doc.72-8424 Filed 6-2-72;8:48 am|

TARIFF COMMISSION

[TEA-W-143]
COLUMBIAN ROPE CO.

Investigation of Workers Petition for
Determination

On the basis of a petition filed under
section 301(a) (2) of the Trade Expan~
sion Act of 1962, on behalf of the former
workers of the Plymouth Cordage Divi-
sion of the Columbian Rope Co., Plym-
outh, Mass., the U.S. Tariff Commis-
sion instituted an investigation under
section 301(c) (2) of the Act to deter-
mine whether, as a result in major part
of concessions granted under trade
agreements, articles like or directly com-
petitive with cordage of man-made fibers
(of the types provided for in item 316.60
of the Tariff Schedules of the United
States (TSUS)) and cordage of abaca,
of stranded construction, measuring
three-sixteenths of an inch or over in di-
ameter (items 315.35 and 315.50 of the
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TSUS) manufactured by said firm, or an
appropriate subdivision thereof, are be-
ing imported into the United States in
such increased guantities as to cause, or
threaten to cause, the unemployment or
underemployment of a significant num-
ber or proportion of the workers of such
company or an appropriate subdivision.

The petitioners have not requested a
public hearing. A hearing will be held on
request of any other party showing a
proper interest in the subject matter of
the investigation, provided such request
is filed within 10 days after the notice
is published in the FEDERAL REGISTER.

The petition filed in this case is avail-
able for inspection at the Office of the
Secretary, U.S. Tariff Commission,
Eighth and E Streets NW., Washington,
D.C., and at the New York City office of
the Tariff Commission located in Room
437 of the Customhouse.

Issued: May 31, 1972,
By order of the Commission.

[sEAL] KENNETH R. MASON,
Secretary.

|FR Doc.72-8391 Filed 6-2-72;8:49 am|

[TEA-F-40]
V—-M CORP.

Notice of Investigation of Petition for
Determination

Investigation instituted. Upon petition
under section 301(a)(2) of the Trade
Expansion Act of 1962, filed on behalf
of V-M Corp., Benton Harbor, Mich., the
U.S. Tariff Commission, on May 30, 1972,
instituted an investigation under section
301(c) (1) of the said Act to determine
whether as a result in major part of con-
cessions granted under trade agreements,
articles like or directly competitive with
record changers, automatic tumtables,
phonographs, and record players (of the
types provided for in item 685.32 of the
Tariff Schedules of the United States
(TSUS)), solid-state radio receivers
(item 685.23 of the TSUS), radio receiv-
ers other than solid-state (item 685.25
of the TSUS), loudspeakers and audio-
frequency electric amplifiers (item
684.70 of the TSUS), radio-phonographs
(item 685.30 of the TSUS), and tape
recorders (item 685.40 of the TSUS)
produced by the aforementioned firm,
are being imported into the United States
in such increased quantities as to cause,
or threaten to cause, serious injury to
such firm.

The petitioner has not requested a
public hearing. A hearing will be held
on request of any other party showing a
proper interest in the subject matter
of the investigation, provided such re-
quest is filed within 10 days after the
notice is published in the FEDERAL
REGISTER. .

Inspection of petition, The petition
filed in this case is available for inspec-
tion at the Office of the Secretary, U.S.
Tariff Commission, Eighth and E Streets

NW., Washington, D.C., and at the New
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York City office of the Tariff Commis-
sion located in room 437 of the Custom=-
house,

Issued: May 31, 1972.
By order of the Commission.

[sEeaL] KeNNETH R. MASON,
Secretary.

[FR Doc.72-8390 Filed 6-2-72;8:49 am]

DEPARTMENT OF LABOR

Office of the Secretary
C. G. CONN, LTD.

Notice of Certification of Eligibility of
Workers To Apply for Adjusiment
Assistance

Under date of April 28, 1972, the U.S.
Tariff Commission made a report of the
results of its investigation (TEA-W-133)
under section 301(c) (2) of the Trade
Expansion Act of 1962 (76 Stat. 884) in
response to a petition for determination
of eligibility to apply for adjustment as-
sistance submitted on behalf of workers
of C. G. Conn, Ltd., Elkhart, Ind., plants.
In this report, the Commission found
that articles like or directly competitive
with the brass wind musical instruments
of the types produced by the Elkhart
plants of C. G. Conn, Ltd., are, as a
result in méajor part of concessions
granted under trade agreements, being
imported into the United States in such
Increased quantities as to cause, or
threaten to cause, the unemployment or
underemployment of a significant num-
ber or proportion of the workers of that
company.

Upon receipt of the Tariff -Commis-
sion’s affirmative finding, the Depart-
ment, through the Acting Director of the
Office of Foreign Economic Policy, Bu-
reau of Intermnational Labor Affairs, in-
stituted an investigation. Following this,
the Acting Director made a recommen-
dation to me relating to the matter of
certification (Notice of Delegation of
Authority and Notice of Investigation,
34 FR. 18342; 37 F.R. 2472, 9371; 29
CFR Part 90). In the recommendation,
she noted that imports of products like
or directly competitive with' the brass
wind musical instruments of the types
produced by the Elkhart plants of
C. G. Conn, Ltd., increased substantially.
As a result, the company cut back pro-
duction. Employment levels at Elkhart
began to drop in January 1970 and con-
tinued as the company took further steps
to improve its competitiveness and itself
began importing brass wind musical in-
struments. All production at Elkhart is
scheduled to end in June 1972, and the
remaining plant is scheduled to close in
August 1972. After due consideration, I
make the following certification:

All workers of C. G. Conn, Ltd, Elkhart,
Ind., plants who became or will become un-
employed or underemployed after January 11,
1970, are eligible to apply for adjustment as-
sistance under title III, chapter 3, of the
‘Trade Expansion Act of 1962,

FEDERAL

NOTICES

Signed at Washington, D.C., this 25th
day of May 1972.

EpwARD B. PERSONS,
Associate Deputy Under Secretary
for International Affairs.

[FR Doc.72-8434 Filed 6-2-72;8:51 am]

Wage and Hour Division

CERTIFICATES AUTHORIZING EM-
PLOYMENT OF FULL-TIME STU-
DENTS WORKING OUTSIDE OF
SCHOOL HOURS AT SPECIAL MINI-
MUM WAGES IN RETAIL OR SERV-
ICE ESTABLISHMENTS OR IN
AGRICULTURE

Notice is hereby given that pursuant

to section 14 of the Fair Labor Standards
Act of 1938 (52 Stat. 1060, as amended,
29 U.S.C. 201 et seq.), the regulation on
employment of full-time students (29
CFR Part 519), and Administrative
Order No. 521 (36 F.R. 12819), the estab-
lishments listed in this notice have been
issued special certificates authorizing the
employment of full-time students work-
ing outside cof school hours at hourly
rates lower than the minimum wage rates’
otherwise applicable under section 6 of
the act. While effective and expiration
dates are shown for those certificates is-
sued for less than a year, only the ex-
piration dates are shown for certificates
issued for & year. The minimum certifi-
cate rates are not less than 85 percent of
the applicable statutory minimum.
" The following certificates provide for
an allowance not to exceed the propor-
tion of the total hours worked by full-
time students at rates below $1 an hour
to the total number of hours worked by
all employees in the establishment dur-
ing the base period in occupations of the
same general classes in which the estab-
lishment employed full-time students at
wages below $1 an hour in the base year;
or provide the same standards authorized
in certificates previously issued to the
establishment.

Ackemann Bros., Inc., variety-department
store; 168 East Highland Avenue, Elgin, IL;
2-15-73.

Andy’s Red Owl,
Minn.; 2-25-73.

Angell’'s Super Valu, foodstore; 318 West
Adams Street, Iron River, MI; 2-2-73.

Art's Super Valu, foodstore; 116 Lind-
bergh Drive, Little Falls, MN; 1-31-73.

Asheraft Market, foodstore; 202 East Cedar
Street, Gladwin, MI; 2-6-73.

Becker's Super Valu, foodstore;
Minn.; 2-11-73.

Ben Franklin Store, variety-department
stores, 2-9-73, except as otherwise indicated:
No. 1025, Chicago, Ill.; No. 0376, Flint, Mich.;
830 East Geneva Street, Delavan, WI
(3-7-73); 828 South Main Street, West Bend,
WI (3-15-73).

Blooming Prairie Super Valu, foodstore;
Blooming Prairle, Minn.; 1-21-73.

Bob's North-Side Drugs, Inc., drugstore;
13803 Calumet, Valparaiso, IN; 3-3-73.

Bob’s Super Valu, foodstore; Cambridge,
Minn.; 3-7-73.

Bryk Walgreen Agency Drugs, Inc., drug-
store; Fox Valley Shopping Center, Route 14,
Cary, IL; 2-8-73.

Bud & Luke Restaurant, Inc., restaurant;
1919 Madison Avenue, Toledo, OH; 1-31-78.

foodstore; Litchfield,

Morgan,
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Burger Chef, restaurants, 8-17-73, except
as otherwise indicated: 510 East Wooster
Street, Bowling Green, OH; 319 Second Street,
Defiance, OH (2-24-73); 1812 Oak Harbor
Road, Fremont, OH; 600 East State Street,
Fremont, OH; 196 Milan Avenue, Norwalk,
OH.

Bus's High Street Market, foodstore;
East High Btreet, London, OH; 2-24-73.

Cambridge Nursing Home, Inc., nursing
home; 548 West Pirst Street, Cambridge, MN;
2-28-73.

Carson Pirie Scott and Co., variety-depart-
ment stores: 124 Southwest Adams, Peoris,
IL, 1-31-73; 3232 Lake Avenue, Wilmette, IL,
2-28-73,

Chatfield Super Valu, foodstore; Chatfield,
Minn.; 1-21-73.

Country School, restaurant; 4511 Firs§
Avenue, Evansville, IN; 1-14-73.

D & L Market, foodstore; 201 Main, Fore
reston, IL; 2-9-73.

Dad and Lad Tog Shop, apparel store; 41
South La Grange Road, La Grange, IL;
2-28-73.

Dan Purvis Drugs, drugstore; 725 Broad-
way, New Haven, IN; 2-15-73.

DeMars, Inc., apparel store; 6101 West Cer«
mak Road, Cicero, IL; 3-1-73.

Denny's Department Store, variety-depart«
ment store; 420-422 Gallatin Street, Van-
dalia, IL; 2-26-73.

Eastlawn Pharmacy, drugstore; 831 Souih
Saginaw Road, Midland, MI; 2-17-73.

Eikenberry’s IGA Foodliners, Inc., food-
stores, 1-31-73: 1120 Dayton Road, Green=
ville, OH; Wagner and Russ Roads, Green-
ville, Ohio.

Fischer’'s Colonial Pharmacy, drugstore;
Publix Shopping Center, Kendallville, Ind.;
2-5-178.

Fitzgerald’'s HWI Hardware, Inc., hardware
store; 970 West Maple Road, Walled Lake,
MI; 3-9-73.

Franz Store,
Minn.; 1-31-73.

Gaylord Super Valu, foodstore; Gaylord,
Minn.; 1-21-73.

Geo. Ade Memorial Hospital,
Brook, Ind.; 1-31-73.

Ger's Hamburgers, restaurant; 3509 East
State Street, Rockford, IL; 2-8-73.

Glenwood Super Valu, foodstore;
wood, Minn.; 1-20-73.

Goldblatt Bros., Inc., variety-department
stores, 1-23-73, except as otherwise indle
cated: 7976 South Cicero Avenue, Chicago,
IL (3-17-73); 8149 Lincoln Avenue, Chlcago,
IL (2-25-73); 1084 Mount Prospect Plazdh
Mount Prospect, IL (1-6-73); 645 Broadway,
Gary, IN; McKinley and Hickory Road,
Mishawaks, Ind; 1889 M-139, Fairplain Plazs,
Benton Harbor, MI (3-10-73).

Holprins, Inc., foodstore; Eagle River, Wis:
3-7-73.

Hoosier Drugs, drugstore; 1301 119th Street,
Whiting, IN; 2-8-73.

Howard City Plaza, Inc., foodstore; West
M 46, Howard City, Mich,; 1-14-73. ,

Jim Dandy Drive-In, restaurants, 8-14-73:
802 East Main Street, Greenfield, IN; 2400
East Conner, Noblesyille, IN; 203 West Jel*
ferson, Tipton, IN. 2

John's Market, foodstore; 838 Norih
Fourth, Big Rapids, MI; 2-21-73.

Johnson’s Pharmacy, Inc., drugstore;
West Washington Street; Marquetie,
3-6-73. L

Kay Baum, Inc., apparel stores, 2-—13“&;
Liberty at Thompson, Ann Arbor, Mich. 1 o
West Maple, Birmingham, MI; 16822 Kexche
val, Detroit, MI; 1550 Woodward Avenué
Detroit, MI. <

Kemper Drug, drugstore; 323 Jackson Ave
nue, Elk River, MN; 1-31-73. e

Kewanee Public Hospital, hospital: _1
721 Elliott Street, Kewanee, IL; 2-28-7%

70

foodstore; Mountain Lake,

hospital;

Glen=

121
ML
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Kiaus  Department Store, variety-
department store; 2865 North Milwaukee
Avenue, Chicago, TL; 1-18-73.

8. S. Kresge Co., variety-department stores:
No. 4329, Belleville, Ill., 2-14-73; No. 226,
Calumet City, Ill., 3-7-73; No. 4324, Downers
Grover, Ill.,, 2-14-73; No. 4636, Jacksonville,
I, 2-3-73; No. 4568, Niles, I1l., 1-23-73;
No. 4587, Hammond, Ind., 1-3-73; No. 4039,
South Bend, Ind., 2-6-73; No. 117, Terre
Haute, Ind., 2-5-73; No. 560, Detroit, Mich.,
1-16-73: No. 4020, Detroit, Mich., 2-26-73;
No. 4027, Detroit, Mich., 1-10-73; No. 699,
Drayton Plains, Mich, 1-16-73; No. 4040,
Flint, Mich., 1-22-73; No. 246, Grand Rapids,
Mich., 2-27-73; No. 4066, Jackson, Mich., 1-
2.73: No. 4602, Marquette, Mich., 1-21-73;
No. 4038, Saginaw, Mich., 2-5-73; No. 4082,
Troy, Mich., 3-5-73; No. 42068, Warren, Mich.,
2-18-73; No. 4163, Westland, Mich., 3-5-73;
No. 4183, Woodhaven, Mich,, 3-14-73; No.
4414, Axron, Ohio, 2-28-73; No. 4529, Ash-
land, Ohio, 1-11-73; No. 4175, Canton, Ohio,
2-23-73; No. 183, Cincinnati, Ohio, 1-13-73;
No, 638, Cincinnati, Ohio, 1-19-73; No. 4153,
Cincinnati, Ohio, 2-24-73; No. 4165, Cincin~
nati, Ohio, 1-14-73; No. 4169, Massillon, Ohio,
1-18-73.

Lesman'’s Market, Inc., foodstore; 119 East
Patterson Street, Kalamazoo, MI; 2-5-73.

LeSueur Super Valu, foodstore; LeSueur,
Minn,; 1-21-73.

Leys Department Store, variety-
department store; Burlington, Wis.; 2-28-73.

Louis Weiner Memorial Hospital & Nurs-
ing Home, hospital; Marshall, Minn.; 1-31-73.

Luther Haven Nursing Home, nursing
home; East Highway No. 7, Montevideo,
Minn.; 2-16-173.

McDonald’s Hamburgers, restaurant; 540
Beall Avenue, Wooster, OH; 3-14-73.

McCrory-McLellan-Green Stores, variety-
department stores: No. 269, Munster, Ind.,
2-28-73; No. 1079, Ashland, Wis,, 1-31-73;
No. 615, Merrill, Wis., 1-14-73.

Mecca Convalescent Home, nursing home;
918 Southwest U.S. No. 1, Vero Beach, FL;
2-19-73,

Meeker County Memorial Hospital, hos-
1;1(2681;73612 South Sibley, Litchfield, MN;

Micka's Market, Inc., foodstore; 199 Cole
Road, Monroe, MI; 2-26-73.

Meyers Department Store, Inc., variety-
department store; 4805 South Ashland Ave-
Rue, Chicago, IL; 1<10-73.

Miller Drug Stores, Inc., drugstore; 2309
Como Avenue, St. Paul, MN; 2-4-73.

Mr. H's Fine Foods, foodstore; 7635 West
Bluemound, Milwaukee, WI; 3-3-73.

Mr. Smorgasbord Restaurant, restaurants,
1-31-73, except as otherwise indicated: 6933
Indianapolis Boulevard, Hammond, IN; 136
il;m McKinley, Mishawaka, IN; U.S. 6 and

cCool Road, Valparaiso, Ind.; 2800 Niles
Avenue, St. Joseph, MI (2-1-73).
stG‘ C. Murphy Co., variety-department

Ores, 2-4-73, except as otherwise indi-
a?:: No, 322, Terre Haute, Ind.; No. 69,
gan,a‘r’l’;: Ohio (1-31-73); No. 191, Sheboy-

Neisner Bros, Ine, variety-department
store; No. 77, Cleveland, Ohio; %-4-?13.
mTthe Pantry Market, foodstore; 1120 Wash-

%0" Street, Grand Haven, MI; 12-10-73.

or::?(“ggg Nursing Home, Inc., nursing
1-31-73 Washington, Ortonville, MN;

B. Peck Co variety-de .

o ~-department store; 184
M;ﬂn Street, Lewiston, ME; 3-23-73,
2 }ggsetws Super Market, Inc., foodstore;

Qum'f\e; Street, Marinette, WI; 8-7-73.
Southwest o7, Supermarket, foodstore; 610

Rock::ng,.‘;d GStreet, Aledo, IL; 1-12-73.
N oods, apparel store; 6321
‘St prcond Street, Loves Park, IL; 3-14-73.
North l’nut} Hermitage, nursing home; 501

Avenue, Beech Grove, IN; 1-31-73.
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Samhat Brothers Food Mart, foodstore;
27222 Grand River, Detroit, MI; 2-17-73.

Sanford Memorial Hospital and Nursing
Home, hospital; 913 Main Street, Farming-
ton, MN; 2-23-73.

Sanitary Bakery, foodstore; 121
Broadway, Little Falls, MN; 1-31-73.

Saxons Sandwlich Shoppe, restaurant; 2610
East Belt Line Southeast, Grand Rapids,
MI; 1-31-73.

Schensul’s Cafeteria, Inc,, restaurants, 1-
31-73: 3635 28th Street, Grand Rapids, MI;
1036 28th Street Southwest, Wyoming, MI.

Schneider's IGA Market, foodstore; 512
South Blackhoof Street, Wapakoneta, OH;
1-26-73.

Scott Stores Co., variety-department store;
23130 West Outer Drive, Allen Park, MI;
3-14-78.

Shawnee Restaurant, Inc., restaurant; 2808
Scioto Trail, Portsmouth, OH; 2-24-73.

Shines Thriftway, foodstore; 1056 South
Michigan Avenue, Manton, MI; 1-31-73.

Snyder’s, variety-department store; Wins-
low, Ind,; 2-8-73.

Spurgeon’s, variety-department stores, 2-
25-78, except as otherwise indicated: 3 East
Side Square, Canton, IL; 804 North Side
Square, Clinton, IL (1-238-73); 250 East Lin-
coln Highway, Dekalb, IL (1-24-73); 816
Fifth Avenue, Antigo, WI; 108 West Cook,
Portage, WI (3-3-73).

Sullivan's Restaurant, Inc., restaurant;
2510 East Genesee Avenue, Saginaw, MI;
3-10-73.

Taylor Drug Store, drugstore; G-5543 Rich-
field Road, Flint, MI; 2-27-73,

Top Save Department Store, Inc., variety-
department store; Westgate Plaza, Streator,
I11.; 1-21-73.

Washington Nursing Center, Inc,, nursing
home; 1110 New Castle Road, Washington,
IL; 1-31-73.

Wm. A, Lewis Clothing Co., apparel store;
8037-8041 South Cicero Avenue, Chicago,
IL; 3-12-73.

Wil Mar Convalescent Home, nursing home;
45305 Cass Avenue, Utica, MI; 2-10-73.

Wilharm Pharmacy, drugstore; 3759 Chi-
cago Avenue, Minneapolis, MN; 1-31-73.

Winnebago Super Valu, foodstore; Winne-
bago, Minn.; 1-21-73,

Fach certificate has been issued upon
the representations of the employer
which, among other things, were that
employment of full-time students at spe-
cial minimum rates is necessary to pre-
vent curtailment of opportunities for em-
ployment, and the hiring of full-time
students at special minimum rates will
not create a substantial probability of
reducing the full-time employment op-
portunities of persons other than those
employed under a certificate. The cer-
tificate may be annulled or withdrawn,
as indicated therein, in the manner pro-
vided in Part 528 of Title 29 of the Code
of Federal Regulations. Any person ag-
grieved by the issuance of any of these
certificates may seek a review or recon-
sideration thereof within 30 days after
publication of this notice in the FEDERAL
REecisTER pursuant to the provisions of
29 CFR 519.9.

Signed at Washington, D.C., this 26th
day of May 1972,

ROBERT G. GRONEWALD,

Authorized Representative
of the Administrator,

[FR Doc.72-8435 Filed 6-2-72;8:51 am]

East

11219

CERTIFICATES AUTHORIZING EM-
PLOYMENT OF LEARNERS AT
SPECIAL MINIMUM WAGES

Notice is hereby given that pursuant
to section 14 of the Fair Labor Standards
Act of 1938 (52 Stat. 1060, as amended,
29 U.S.C. 201 et seq.) and Administrative
Order No. 621 (36 F.R. 12819) the firms
listed in this notice have been issued
special certificates authorizing the em-
ployment of learners at hourly wage
rates lower than the minimum wage
rates otherwise applicable under section
6 of the act. For each certificate, the
effective and expiration dates, number
or proportion of learners and the prin-
cipal product manufactured by the es-
tablishment are as indicated. Conditions
on occupations, wage rates, and learning
periods which are provided in certificates
issued under the supplemental industry
regulations cited in the captions below
are as established in those regulations;
such conditions in certificates not issued
under the supplemental industry regu-
lations are as listed.

Apparel Industry Regulations (20 CFR
522.1 to 522.9, as amended, and 29 CFR
522.20 to 522.25, as amended).

The following normal labor turnover
certificates authorize 10 percent of the
total number of factory production work-
ers except as otherwise indicated.

Banj-0O Manufacturing, Inc., Scranton, Pa.;
4-19-72 to 4-18-73; 10 learners (men’s and
boys' jackets).

Bland Sportswear, Inc., Bland, Va.; 4-15-72
to 4-14-73; 10 learners (children’s knit tops).

Capitol City Manufacturing Co., Inc., West
Columbia, S.C.; 3-29-72 to 3-28-73 (women’s
dresses) .

Charleston Manufacturing Co., Inc,
Charleston Heights, 8.C.; 4-6-72 to 4-5-73
(ladies’ dresses).

College Casuals Co., Sheppton, Pa.; 4-13-72
to 4-12-73; 10 learners (ladles' shorts and
slacks).

Custom Sportswear, Inc., Reading, Pa;
4-7-72 to 4-6-73 (girls' and children’s shirts).

Dee-Mure Brassiere Co., Inc.,, Hamlin,
W. Va.; 4-24-72 to 4-23-73 (brassieres).

E & W of Heber Springs, Inc., Heber
Springs, Ark.; 4-23-72 to 4-22-73 (men's and
boys' knit shirts).

G B Manufacturers, Inc,, Oswego, Kans,;
4-15-72 to 4-14-73 (men's Army fatigues and
men’'s, ladies’, boys’, and girls’ jeans).

Granite Dress Corp., Fall River, Mass.;
4-15-72 to 4-14-73; 10 learners (women'’s and
misses’ dresses).

Greer Shirt Corp., Greer, S.C.; 4-13-72 to
4-12-73 (men's and boys' shirts),

Jonbil Manufacturing Co., Inc., Chase City,
Va.; 3-25-72 to 3-24-73 (men's and boys'
jeans).

Juniata Garment Co., Inc., Miffiin, Pa.;
4-5-72 to 4-4-73 (women’s dresses).

Kenrose Manufacturing Co., Inc., Bu-

chanan, Va,; 4-3-72 to 4-2-73 (women's
dresses),
Kentown Corp.,, Barnardsville, N.C;

3-22-72 to 3-21-73 (women'’s dresses) .

Key Manufacturing Co., Inc., Tompkins-
ville, Ky.; 4-25-72 to 4-24-73 (men’s and
boys' work clothes).

Levi Strauss & Co., Harrison, Ark.; 3-30-72
to 3-20-73 (men's and boys' pants).

Lowenstein Dress Corp., Fall River, Mass.;
4-2-72 to 4-1-73 (women's dresses).

Madill Manufacturing Co., Inc,
Okla.; 4-7-72 to 4-6-73 (men’s slacks).

Madill,
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Michael Berkowitz Co. Inc., Frostburg,
Md.; 8-29-72 to 3-28-73 (men's pajamas).

Pass Christian Industries, Inc., Pass Chris-
tian, Miss.; 3-22-72 to 3-21-73 (women's
shirts and jeans).

Prescott Manufacturing Corp., Prescott,
Ark.; 4-24-72 to 4-23-73 (men’s and boys'
pajamas).

Reidbord Brothers Co., Apollo, Pa.; 3-29-72
to 3-28-73 (men’s and boys’ pants).

Reidbord Brothers Co.,, Buckhannon,
W. Va.; 4-8-72 to 4-7-73, 10 learners (men's
and boys' trousers).

J. H. Rutter Rex Manufacturing Co., Inc.,
Franklinton, La.; 4-24-72 to 4-23-73 (men’s
and boys’ works pants).

J. H. Rutter Rex Manufacturing Co., Inc.,
Columbia, Miss.; 3-30-72 to 3-20-73 (men’'s
and boys' shirts and men's pants).

8 & 8 Manufacturing Co., Inc.,, Spartan-
burg, 8.C; 4-8-72 to 4-7-73 (ladies’ and
children’s blouses and ladies’ dresses).

Salant & Salant, Obion, - Tenn.; 38-28-72
to 8-27-73 (men's and boys’ pants),

Salant & Salant, Union City, Tenn.;
4-13-72 to 4-12-73 (men’s and boys’ pants).

Sancar Corp., Harrisonburg, Va.; 3-30-72
to 8-29-73 (ladies' underwear),

Shane Manufacturing Co., Inc., Evansville,
Ind; 4-1-72 to 3-31-73 (men’s work
clothing).

Sporteraft, Inc.,, McAdoo, Pa.; 4-21-72 to
4-20-73 (children's shorts).

Sportee Corporation of North Carolina,
Clarkton, N.C.; 3-30-72 to 3-29-73 (ladies’
blouses, slacks, and shorts).

Tom and Huck Togs, Inc., Columbus, Miss.:
4-2-72 to 4-1-73 (men’s, boys’ and ladies’
slacks).

Whitakers Garment Co., Inc., Whitakers,
N.C.; 3-26-72 to 3-25-73 (children’s dresses).

The following plant expansion certifi-
cates were issued authorizing the num-
ber of learners indicated:

Big River Manufacturing Co., Kittanning,
Pa.; 4-20-72 to 10-19-72; 25 learners (boys'
shirts).

Central Apparel Corp., Danville, Va.;
4-21-72 to 10-20-72; 50 learners (children's
pants).

H. B. S. Corp., Ashevllle, N.C.; 4-24-72 to
10-23-72; 10 learners (women's lingerie).

Monroe Industries, Inec., Tellico Plains,
Tenn,; 4-20-72 to 10-19-72; 25 learners
(men’s and boys’ shirts).

Rutledge Sportswear, Inc.,, Rutledge, Ga.:
4-20-72 to 10-19-72; 10 learners (men’s and
boys’ jackets).

Glove Industry Learner Regulations (29
CFR 522.1 to 5229, as amended and 29 CFR
522.60 to 522.65, as amended),

Galena Glove and Mitten Co,, Dubuque,
Iowa; 4-7-72 to 4-6-73; 10 learners for nor-
mal labor turnover purposes (work gloves),

Hoslery Industry Learner Regulations (29
CFR 522.1 to 522.9, as amended and 29 CFR
522,40 to 522.43, as amended).

James Knitting Co., 1Inc., Greeneville,
Tenn.; 4-10-72 to 4-9-73; 5 percent of the
total number of factory production workers
for normal labor turnover purposes (ladies’
nylon seamless hosiery).

Knitted Wear Industry Learner Regula-
tions (29 CFR 522.1 to 522.9, as amended and
29 CFR 522.30 to 522.35, as amended).

Ashland Knitting Mills, Inc,, Ashland, Pa.;
4-7-72 to 4-6-73; b percent of the total num-
ber of factory production workers for normal
labor turnover purposes (infants’, boys’,
misses’, and ladies’ knit underwear).

Ellwood Knitting Mills, Inc., Ellwood City,
Pa.; 3-31-72 to 3-30-73; 5 percent of the
total number of factory production workers
for normal labor turnover purposes (men'’s
and boys' knitted sweaters, sweatshirts and
swim trunks),
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Lady Jane Manufacturing Co., Kulpmont,
Pa.; 3-20-72 to 3-28-73; 6 percent of the
total number of factory production workers
for normal labor turnover purposes (ladies’
underwear). .

The following learner certificates were
issued in Puerto Rico to the companies
hereinafter named. The effective and ex-
piration dates, learner rates, occupa-
tions, learning periods, and the number
of learners authorized to he employed,
are indicated.

Ciales Manufacturing Corp., Ciales, P.R.
4-12-72 to 4-11-73; 16 learners for normal
labor turnover purposes in the occupation
of sewing machine operating for a learning
period of 320 hours at the rate of $1.30 an
hour (ladies’ panties).

General Cigar de Utuado, S.A., Utuado,
P.R.; 4-5-72 to 4-4-73; 51 learners for nor-
mal labor turnever purposes in the occupa-
tions of cigar machine operating and pack-
ing, each for a learning period of 320 hours
at the rates of $1.38 an hour for the first 160
hours and $1.48 an hour for the remaining
160 hours (cigars),

J. R. N. Manufacturing Co., Inc., Rlio
Grande, P.R.; 4-12-72 to 10-11-73; 15 learn-
ers for plant expansion purposes in the oc-
,cupation of sewing machine operating for a
learning period of 320 hours at the rate of
$1.14 an hour (men's and boys' pajamas).

Phillip Manufacture Corp., Rio Grande,
PR, 4-12-72 to 10-11-72; 15 learners for
plant expansion purposes in the occupa-
tion of sewing machine operating for a
learning period of 320 hours at the rate of
$1.14 an hour (men's and boys' shorts).

Each learner certificate has been is-
sued upon the representations of the
employer which, among other. things,
were that employment of learners at spe-
cial minimum rates is necessary in order
to prevent curtailment of opportunities
for employment, and that experienced
workers for the learner occupations are
not: available. Any person aggrieved by
the issuance of any of these certificates
may seek a review or reconsideration
thereof within 15 days after publication
of this notice in the FEDERAL REGISTER
pursuant to the provisions of 29 CFR
522.9. The certificates may be annulled
or withdrawn, as indicated therein, in
gl;g manner provided in 29 CFR Part

Signed at Washington, D.C., this 26th
day of May 1972.

ROBERT G. GRONEWALD,
Authorized Representative
of the Administrator,

[FR Doc.72-8436 Filed 6-2-72;8:51 am]

INTERSTATE COMMERCE
COMMISSION

ASSIGNMENT OF HEARINGS

Correction

In F.R. Doc. 72-7860 appearing at page
10536 in the issue for Wednesday,
May 24, 1972, the reference to “Sub
583", appearing in the first line of case
No. MC 107295, should be corrected to
read “Sub 538",

[Notice 1]
ASSIGNMENT OF HEARINGS

May 31, 1972,
Cases assigned for hearing, postpone-

ment, cancellation, or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the official docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appro-
priate steps to insure that they are noti-
fied of cancellation or postponements of
hearings in which they are interested.

MC-C-7743, Garth J. Kirkman and R. M.
Kirkman, doing business as Kirkman
Brothers Transportation and Sun Valley
Stages—investigation and revocation of
certificate, now being assigned hearing
July 27, 1872, at Boise, Idaho, in a hearing
room to be later designated.

MC 118410 Sub 13, Dahlen Transport, Inc,
now being assigned hearing July 17, 1972,
MC 117940 Sub 71, Nationwide Carriers,
Inc., now being assigned hearing July 19,
1972, at St. Paul, Minn., in a hearing room
1o be later designated.

MC 127877 Sub 4, Ewen Brothers, Inc., now
being assigned hearing July 24, 1972, at
Billings, Mont., In a hearing room to be
later designated.

MC-C-T775, Aero Mayflower Translt Co,
Inc.—investigation and revocation of cer-
tificates—now being assigned hearing
July 24, 1972 (2 weeks), at Chicago, Ill,
in a hearing room to be later designated.

MC 1035 Sub 3, John W. Chandley, doing
business as Chandley Cartage, now as«
signed July 10, 1972, at Frankfort, Ky,
hearing advanced to July 5, 1872, will be
held in the Hollday Inn, US. 4IN, ab
Henderson, Ky.

[sEAL] ROBERT L. OSWALD,

Secretary.
[FR Doc.72-8451 Filed 6-2-72;8:50 am]

FOURTH SECTION APPLICATIONS
FOR RELIEF

May 31, 1972.

Protests to the granting of an appli-
cation must be prepared in accordance
with § 1100.40 of the general rules of
practice (49 CFR 1100.40) and filed
within 15 days from the date of publi-
cation of this notice in the FEpERAL
REGISTER.

LoNG-AND-SHORT HAUL

FSA No. 42440—Corn and grain $or-
ghums and related articles jrom Siour
City, Iowa. Filed by Southwestern
Freight Bureau, agent (No. B-324), for
interested rail carriers. Rates on corm
and grain sorghums and related articles,
in carloads, as described in the applica-
tion, from Sioux City, Iowa, to points u;
Arkansas, Louisiana, Oklahoma, &b
Texas. i

Grounds for relief—Market competl=
tion and rate relationship. d

Tariffs—Supplements 96, 56, 35, &%
44, to Southwestern Freight Bureak,
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agent, tariffs ICC 4901, 4967, 4968, and
4071, respectively. Rates are published
to become effective on June 28, 1972,

FSA No. 42441—T.0.F.C. rates from,
to. or between points in official territory.
Filed by Traffic Executive Association—
Eastern Railroads, agent (E.R. No. 3016),
for interested rail carriers. Rates on
property moving on class rates, loaded in
or on trailers, containers, semitrailers,
ete., from, to, or between points in offi-
cial territory, including Northern Illinois,
Southern Wisconsin, and Extended Zone
“C" territories.

Grounds for relief—Motor-truck com-
petition.

Tariffs—Baltimore & Ohio Railroad
Co. tariff ICC 24875 and other tariffs
listed in appendix A to the application.
Rates are published to become effective
on July 1, 1972, and later.

FSA No. 42442—Salt from points in
Louisiana and Texas. Filed by South-
western Freight Bureau, agent (No. B-
319), for interested rail carriers. Rates
on salt, in carloads, as described in the
application, from points in Louisiana and
Texas, to points in Virginia and West
Virginia,

Grounds for relief—Rate relationship
and market competition.

Tarif—Supplement 27 to South-
western Freight Bureau, agent, tariff ICC

NOTICES .

4914, Rates are published to become ef-
fective on July 5, 1972.

By the Commission.

[SEAL] RoBERT L. OSWALD,
Secretary.

|FR Doc.72-8452 Filed 6-2-72;8:50 am]

[Notice 69)

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the Mo~
tor Carrier Board of the Commission
pursuant to sections 212(b), 206¢(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect
on the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commission’s
special rules of practice any interested
person may file a petition seeking recon-~
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant to
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section 17(8) of the Interstate Commerce
Act, the filing of such a petition will post-
pone the effective date of the order in
that proceeding pending its disposition.
The matters relied upon by petitioners
must be specified in their petitions with
particularity.

No. MC-FC-73520. By order of May 28,
1972, the Motor Carrier Board on recon-
sideration, approved the transfer to
Thomas C. Doolan & Sons, Inc,, Canton,
Mass., of the operating rights in certi-
ficate No. MC-48555 issued July 8, 1949,
to Daly's Express, Inc., Canton, Mass.,
authorizing the transportation of gen-
eral commodities, with usual exceptions,
between Canton, Mass., and Middleboro
and Boston, Mass., over regular routes,
and rubber goods and products, mate-
rials, supplies, and equipment used in
the manufacture of rubber goods, be-
tween Canton, Mass.,, on the one hand,
and, on the other, Bristol, Central Falls,
Cranston, Newport, Pawtucket, Provi-
dence, Warwick, and Woonsocket, R.I.
Joseph A. Kline, 31 Milk Street, Boston,
MA 02109, attorney for applicants.

[SEAL] ROBERT L. OSwWALD,
Secretary.
[FR Doc.72-8453 Filed 6-2-72;8:50 am]
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