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Rules and Regulations

Title 7—AGRICULTURE

Chapter IX—Agricultural Marketing
Service (Marketing Agreements
and Orders; Fruit, Vegetables,
Nuts), Department of Agriculture

[Lemon Reg. 534, Amdt, 1]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910; 36 F.R. 9061), regulating the han-
dling of lemons grown in California and
Arizona, effective under the applicable
provisions of the Agricultural Market-
ing Agreement Act of 1937, as amended
(7T US.C. 601-674), and upon the basis
of the recommendations and informa-
tion. submitted by the Lemon Adminis-
trative Committee, established under the
said amended marketing agreement and
order, and upon other available infor-
mation, it is hereby found that the limi-
tation of handling of such lemons, as
hereinafter provided, will tend to ef-
fectuate the declared policy of the act.
~ (2) It is hereby further found that it
is impracticable and contrary to the
p_ublic interest to give preliminary no-
tice, engage in public rule making pro-
cedure, and postpone the effective date
of this amendment until 30 days after
publication hereof in the FepERAL REG-
IsTER (5 U,S.C. 553) because the time in-
tervening between the date when
information upon which this amend-
n}ent is based became available and the
time when this amendment must become
effective in order to effectuate the de-
clared policy of the act is insufficent,
and this amendment relieves restriction
on the handling of lemons grown in
California and Arizona. )

(b) Order, as amended. The provi-
sion in paragraph (b)(1) of §910.834
(Lemon Regulation 534, 37 F.R. 10341)
during the period May 21, 1972, through
May 27, 1972, is hereby amended to read
as follows:

§910.834 Lemon Regulation 534.
* * - K *

(b) Order, (1) * * * 295,000 cartons.
. - » * *

(Secs, 1-19, 48 Stat. 81 ;
601-g74) t. 31, as amended; 7 US.C.

Dated: May 25, 1972.

PauL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[FR Doc,72-8115 Filed 5-30-72;8:46 am]
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Title 14—AERONAUTICS
AND SPACE

Chapter I—Federal Aviation Adminis-
tration, Department of Transportation

SUBCHAPTER F—AIR TRAFFIC AND GENERAL
OPERATING RULES

[Reg. Docket No. 11946, Amdt. 95-220]
PART 95—IFR ALTITUDES

Miscellaneous Changes

The purpose of this amendment to
Part 95 of the Federal Aviation Regula-
tions is to make changes in the IFR al-
titudes at which all aircraft shall be
flown over a specified route or portion
thereof. These altitudes, when used in
conjunction with the current change-
over points for the routes or portions
thereof, also assure navigational cover-
age that is adequate and free of fre-
quency interference for that route or
portion thereof.

As a situation exists which demands
immediate action in the interest of
safety, I find that compliance with the
notice and procedure provisions of the
Administrative Procedure Act is imprac-
ticable and that good cause exists for
making this amendment effective within
less than 30 days from publication.

In consideration of the foregoing and
pursuant to the authority delegated to
be by the Administrator (24 F.R, 5662),
Part 95 of the Federal Aviation Regula-
tions is amended, effective June 22, 1972
as follows:

1. By amending Subpart C as follows:

Section 95.101 Amber Federal airway 1
is amended to read in part:

Anchorage, Alaska, LFR; INT NW CRS
Anchorage, Alaska, LFR and E CRS
Skwentna, Alaska, LFR; 4,200.

INT NW CRS Anchorage, Alaska, LFR and E
ORS Skwentna, Alaska, LFR; Skwentna,
Alaska R, LFR; 4.400.

Section 95.619 Blue Federal airway 19
is amended to read in part:

Fish Hook, Fla., LF/RBN; Tiger LF INT, Fla.;
*1,600. *1,300—MOCA,

Tiger LF INT, Fla.; Perrine, Fla., VOR; *2,000.
*1,600—MOCA.

Section 95.626 Blue Federal airway 26
is amended to read:

*Anchorage, Alaska, LFR; Willow INT,
Alaska; 4,100. *4,100—MCA Anchorage
LFR, northwest bound.

Willow INT, Alaska; Talkeetna, Alaska, LF/
RBN; *4,800. *4,100—MOCA.

*Talkeetna, Alaska, LF/RBN, Summit,
Alaska, LFR; **10,000. *5,000—MCA
Talkeetna LF/RBN, northbound. **8,300—
MOCA.

Summit, Alaska, LFR; *Wolf INT, Alaska;
#+9500. *4,7700—MCA Wolf INT, south-
bound. **8,700—MOCA,

Wolf INT, Alaska; Fairbanks, Alaska, LFR;
3,200.

*Fairbanks, Alaska, LFR; Fort Yukon,
Alaska, LF/RBN; *¢7,000, *3,100—MCA
Fairbanks LFR, northeast bound **6,800—
MOCA.

Fort Yukon, Alaska, LF/RBN; *Barter Island,
Alaska, LF/RBN **12,000. *4,100—MCA
Barter Island LF/RBN, southeast bound.
*+10,800—MOCA.

Section 95.627 Blue Federal airway 27
is amended to read in part:

Bethel, Alaska, LF/RBN; Nome, Alaska, LFR;
*4,000. *3,800—MOCA.

*Nome, Alaska, LFR; Kotzebue, Alaska, LF/
RBN; *%6,000. *2,800—MCA Nome LFR,
northbound, **5,400—MOCA,

Section 95.1001 Direct routes—United
States is amended to delete:

Joliet, Iil, VORTAC; South Bend, INT.
VORTAQC; 1,800. MAA—41,000.
Walnut INT, Calif.; Bassett INT, Calif.; 3,500.

Section 95.1001 Direct routes—United
States is amended by adding:

Navina INT, Okla.; Tulsa, Okla., VOR; *6,000.
*2,5600—MOCA.

Tinker, Okla., VOR; Tulsa, Okla, VOR; *3,000.
MAA—40,000.

Oklahoma City, Okla., VOR; INT 108° M rad;
Oklahoma City, VOR and 276° M rad,
McAlester VOR; *3,000. *2,900—MOCA,

INT, 109 M rad, Oklahoma City VOR and
275° M rad, McAlester VOR; INT, 075° M
rad, McAlester VOR and 2756° M rad, Little
Rock VOR; *3,000. *2,900—MOCA.

Gray, Tex., LF/RBN; Arnett INT, Tex.; *3,000.
#2.400—MOCA.

Arnett INT, Tex.; Waco, Tex., VOR; *3,000.
*2,300—MOCA.

Leon INT, Tex.; Waco, Tex., VOR eastbound
only; 2,000,

Arnett INT, Tex.; Acton, Tex., VOR; *3,500.

*2,300—MOCA.

Woodside, Callf., VORTAC; Pillar INT, Calif;
4,500.

*Pillar INT, Calif,; Sausalito,
VORTAC; 4,000. *4,600—MRA.

Section 95.1001 Direct routes—United
States is amended to read in part:

Salinas, Calif.,, VORTAC; Woodside, Calif,,
VORTAC:; 5,000. COP 83 SNS.

Bahama Routes

Section 95.1001 Direct routes—United
States.

- 6 Lima is amended to read in part:
Nassau, Bahamas, RBN; Powell INT, Baha-
mas, *2,000, *1,400—MOCA.
Powell INT, Bahamas; Bimini,
RBN; *2,000. *1300—MOCA.

7 Lima is amended to read in part:
Nassau, Bahamas, RBN; Powell INT, Baha~

mas; *2,000, *1,400—MOCA.

Calif.,

Bahamas,

Powell INT, Bahamas; Grand Bahama,
Bahamas, AAFB-RBN; *2,000, *1400—
MOCA.

8 Lima is amended to read in part:
Plantation, Fla.,, RBN; Pike INT, Fla.; *2,000.
*1,400—~MOCA.
52-V 1s amended to read in part:
Wahoo INT, Fla.; Mango DME Fix, Bahamas;
*5,000. *1,200—-MOCA.
Mango DME Fix, Bahamas; Nassau, Bahamas,
VOR; *2,000, *1,400—MOCA.
56-V is amended to read in part:

-
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High Cay INT, Bahamas; *Bay Rum INT,
Bahamas; **3,500. *6,000—MRA. **1,200—
MOCA.

Bay Rum INT, Bahamas; Pleasant INT, Ba-
hamas, *8,000, *1,200—MOCA.

58~V is amended to read in part:

Gorda INT, Bahamas; Bartlett INT, Baha-
mas; *4,000. *1,200—MOCA.

Bartlett INT, Bahamas; Abaco INT, Bahamas;
*10,000. *1,300—~MOCA.

63-V is amended to read in part:

Burrows INT, Bahamas; Bay Rum INT, Ba-
hamas; *3,500. *1,200—MOCA.

*Bay Rum INT, Bahamas; High Cay INT,
Bahamas; **3,600. *6,000—MRA. **1,200—
MOCA.

65—V is amended to read in part:

Nassau, Bahamas, VOR; *Sydney INT, Baha-
mas;  **2,000. *4,000—MRA. **1400—
MOCA.

Sydney INT, Bahamas; Major INT, Bahamas:
*3.000. *1,200—MOCA.

Section 95.5000 High altitude RNAV
routes.

From/to; total distance; changeover point
distance from geographic location; track
angle; MEA; MAA

J852R is amended to read in part:

Lucky, Nev., W/P, Modesto, Calif., W/P; 264.4;
111, Lucky, 36°43°59"" N,, 117°57'36"" W.:
276°/096° to COP, 273°/093° to Ceres;
18,000; 45,000.

J855R is amended to read in part:

Lucky, Nev,, W/P, Modesto, Callf, W/P; 264.4;
111, Lucky, 36°43°59'" N., 117°57'36’° W.;
276°/096° to COP, 273°/093° to Ceres;
18,000; 45,000.

J857R is added to read:

Kremmling, Colo., W/P, Ioka, Utah, W/P;
169.9; 110, Kremmling, 40°09’11’" N., 108°-
4919”7 W.; 260°/080° to COP, 257°/077° to
Ioka; 18,000; 45,000.

Ioka, Utah, W/P, Fairfield, Utah, W/P; 83.6;
48.6, Ioka, 40°15'11" N., 111°10'42"" W.;
257°/077* to COP, 256°/076° to Fairfield;
18,000; 45,000.

J882R is amended to read in part:

Calumet, Ky, W/P, Dayton, Ohlo, W/P;
115.7; 57.8, Calumet, 39°03'04'' N., 84°25'~
13’ W.; 000°/180° to COP, 001°/181° to
Dayton; 18,000; 45,000.

Dayton, Ohio, W/P, Milan, Ohio, W/P; 125.4;
Not required; 013°/198° to Milan; 18,000;
45,000.

J833R 1s amended to read in part:

Minneapolis, Minn., VORTAC, Denmark, Wis.,
W/P; 238.6; 130; Minne , 44°46°02"' N.,
90°22’10"" W.; 093°/273° to COP, 100°/280°
to Denmark; 18,000; 45,000,

J8I5R is added to read:

Soclal Circle, Ga., W/P, Stokes, Va., W/P;
269.5; 160, Soclal Circle, 35°21'49’” N., 81°-
09'59"" W.; 050°/230° to COP, 055°/235° to
Stokes; 18,000; 45,000.

Stokes, Va., W/P, Atlantic City, N.J., W/P;
288.3; 105, Stokes, 37°36'562’" N., 77°43'0T’"
W.; 055°/235° to COP, 0681°/241° to Atlantic
City: 18,000; 45,000,

Section 95.5500 High altitude RNAV
routes.

J924R is added to read:

Avenal, Calif,, W/P, Washington, Calif,, W/P;
228.5; 185, Avenal, 38°42’14'’ N., 120°31’-
07'" W.; 336°/156* to COP, 334°/154° to
Washington; 20,000; 45,000.

Washington, Calif., W/P, Quartz, Oreg., W/P,
181.2; 50, Washington, 40°14’54’’ N., 120°~
48'31°" W.; 334°*/154° to COP, 333°/153* to
Quartz; 20,000; 45,000.

Quartz, Oreg., W/P, Sumner, Wash.,, W/P;
290; 125, Quartz, 44°28°17'* N., 121°40°47"*
W.; 333°/163* to COP, 329°/149° to Sum-
ner; 18,000; 45,000,
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J925R is added to read:

Minneapolis, Minn;, VORTAC, Heldy, Minn,,
W/P; 1284; 642, Minneapolis, 44°38'21""
N., 94741'63"" W.; 236°/056* to COP, 231*/
051" to Heldy: 18,000; 45,000,

Heidy, Minn., W/P, Bonesteel, Nebr., W/P;
151.9; 96.9, Heidy, 48°17°09’" N., 97°54'32"
W.; 230°/050" to COP, 228°/048° to Bone-
steel; 18,000; 45,000.

Bonesteel, Nebr., W/P, Sand, Nebr., W/P;
116.8; 81.8, Bonesteel, 42°03’37'" N., 100°-
30°57"" W.; 228°/048° to COP, 225°/045° to
Sand; 18,000; 45,000,

Sand, Nebr., W/P, Denver, Colo., VORTAC;
121.9; 113.4, Sand, 40°40'40'" N,, 103°14'-
24'" W.; 226°/046° to COP, 221°/041° to
Denver; 18,000: 45.000.

Bremen, Ga., W/P, Birmingham, Ala., W/P;
84.3; Not required; 267°/087° to Birming-
ham; 18,000; 45,000.

Birmingham, Ala., W/P, Meridian, Miss.,
W/P; 123.3; 73.3, Birmingham, 32°54’19"’
N., 88°02'20"" W,; 229°/049° to COP, 225°/
045* to Meridian; 18,000; 45,000.

Meridian, Miss,, W/P, Burkeville, La., W/P;
255.7; 150, Meridian, 31°25'32"" N,, 91°31’-
15’ W.; 243*/063° to COP, 239°/059* to
Burkeville; 18,000; 45,000.

Burkeville, La.,, W/P, Humble, Tex., W/P;
110.8; 55.4, Burkeville, 30°20'37°' N., 84°22'~
41’ W.; 239°/059* to COP, 238°/0568° to
Humbie; 18,000; 45,000.

J934R is added to read:

Greater Southwest, Tex., VORTAC, Texar-
kana, Ark., W/P; 155.2; T77.8; Greater
Southwest, 33°10°40" N., 95°33'33"" W.;
065°/245° to COP, 069*/249° to Texarkana;
18,000; 45,000.

Texarkana, Ark., W/P, Money, Miss., W/P;
196.9; 98.4, Texarkana, 33°31'57"" N., 92°-
06'40"" W.; 082*/262" to COP, 086°/266" to
Money; 18,000; 45,000.

Money, Miss.,, W/P, Columbus, Miss., W/P;
82.1; Not required; 086°/266° to Columbus;
18,000; 45,000.

Columbus, Miss.,, W/P, Birmingham, Ala.,
W/P; 81.7; 25, Columbus, 33°32'39’' N.,88°~
01'13"" W.; 076°/256° to COP, 080°/260° to
Birmingham; 18,000; 45,000.

Birmingham, Ala., W/P, Bremen, Ga., W/P;
84.3; Not required; 087°/267° to Bremen;
18,000; 45,000.

J940R is added to read:

Seattle, Wash.,, VORTAC, Amber, Wash., W/
P.; 189.9; 94.9, Seattle, 47°23°03"” N. 119°-
58'62°" W.; 069*/249* to COP, 073°/253° to
Amber; 18,000; 45,000,

Amber. Wash., WP, Avery, Idalio, W/P; 80.9;
40.5, Amber, 47°13'48'" N., 116°40°08"' W.;
073°/263° to COP, 076°/256° to Avery, 18,-
000; 45,000.

Avery, Idaho, W/P, Holter, Mont., W/P; 156.6;
78.3, Avery, 47°01'38 N,, 113°47'16"*' W.;
076°/256° to COP, 079°/259° to Holter;
18,000; 45,000.

Holter, Mont., W/P, Klein, Mont.,, W/P; 144.8;
60, Holter, 46°42'21’' N., 110°27'45"" W.,
079°/259° to COP, 091¢/271° to Reva; 18,-
000; 45,000.

Klein, Mont., W/P, Reva, S. Dak.,, W/P; 223.-
8; 118, Klein, 46°04°18"' N., 105°40'20"' W.;
083°/263° to COP, 091°/271° to Reva: 18,-
000; 45,000.

Reva, 5. Dak, W/P, Turtle Creek, S. Dak.,
W/P; 200.7; 10.4, Reva, 45°13'48’’ N., 100°-
55’15 W.; 001°/271* to COP, 098°/278° to
Turtle Creek; 18,000; 45,000.

Turtle Creek, S. Dak., W/P, Heidy, Minn., W/
P; 120.6; 60, Turtle Creek, 44°26'35'° N.,
97°19'33"" W.; 098° /278" to COP, 100°/280*
to Heidy; 18,000; 45,000.

Heidy, Minn., W/P, Oranto, Iowa, W/P; 129.7:
64.7, Heidy, 43°47'52"" N., 94°34'33"" W.;
097*/277* to COP, 103°/283° to Oranto;
18,000; 45,000,

Oranto, Iowa, W/P, Dickeyville, Wis., W/p;
123 .4; 61.7, Oranto, 43°06°567°* N., 91°50'21"
W.; 103°/283° to COP, 109°/289° to Dicky-
ville; 18,000; 45,000.

JI4IR is added to read:

Greater Southwest, Tex., VORTAC, Bridge-
port, Tex., W/P; 44.3; 22.1, Greater South-
west, 33°01'43'" N., 87°24'06'" W.; 206*/
116* to COP, 296°/116° to Bridgeport;
18,000; 45,000.

Bridgeport, Tex., W/P, Crowell, Tex, W/P;
113.8; 33.2, Bridgeport, 33°30'18’' N., 98°-
20741'" W.; 200°/110* to COP, 289°/109° to
Crowell; 18,000; 45,000.

Crowell, Tex., W/P, Texico, N, Mex., VORTAC;
154.3; 47.6, Crowell, 34°15'34'* N., 100°-
42°34’" W.; 269°/089° ito. COP, 266°/086*
to Texico; 18,000; 45,000.

Texico, N. Mex., VORTAQ, Palma, N. Mex., W
P; 124.6; 30, Texico, 3435'565’" N., 103°25'-
53" W.; 272°/092* to COP, 268°/088° to
Palma; 18,000; 45,000.

Palma, N. Mex., W/P, Volcano, N. Mex., W,
P; 67.6; 33.8, Palma, 35°00'26'* N., 105°58'-
56’ W.; 268"/088" to COP, 267°/087° to
Volcano; 18,000; 45,000.

Volecano, N. Mex., W/P, Defiance, N. Mex., W/
P; 114.7; 57.4, Voleano, 35°16°01’’ N., 107*-
48°31'" W.; 267/087° to COP, 264°/084* to
Defiance; 18,000; 45,000.

Defiance, N. Mex.,, W/P, Peak, Ariz., WP;
116.4; 58.7, Defiance, 35°33’18"" N., 11008'52
W.; 265°/085° to COP, 262*/082° to Peak;
18,000; 45,000.

Peak, Ariz., W/P, Boulder City, Nev., VOR-
TAC; 173; 86.5, Peak, 35°51'09’' N., 113°05'-
48'° W.; 262°/082° to COP, 260°/080° to
Boulder City; 18,000; 45,000.

J950 is amended to read In part:

Huffman, Tex., W/P, Scurry, Tex., W/P; 156.5;
78.3, Huffman, 31°15'42°* N., 95°44'18"" W.;
329°/149° to COP, 320°/149* to Scurry;
18,000; 45,000.

Scurry, Tex., W/P, Cole, Okla., W/P; 1726;
86.3, Scurry, 33°49°03"' N., 96°55'30"" W.;
331*/151° to COP, 331°/151* to Cole; 18,000;
45,000.

J954R 1s added to read:

Martinsburg, W. Va.,, W/P, Balsam, Ohio,
W/P; 162.6; 120.6, Martinshurg, 40°12'44"
N., 80°13'356"" W.; 302°/122° to COP, 298"/
118° to Balsam; 18,000; 45,000,

Balsam, Ohio, W/P, Burt, Ohio, W/P; 105.3;
Not required; 317°/137* to Burt; 18,000;
45,000.

JIS7R is added to read:

Simon, Fla,, W/P,, Badger, S.C., W/P; 122.8;
614, Simon, 31°39°03’* N., 80°52'58"" W.
020°/200* to COP, 023°/203° to Badgger:
18,000; 45,000.

Badger, S.C., W/P, Florence, S.C., VORTAC;
105; 52.5, Badger, 35°25°22'' N,, 80°03'27"
W.; 024°/204° to COP, 026°/206° to Flor-
ence; 18,000; 45,000.

Florence, S.C., VORTAC, Richmond, Va., W/P;

226.6; 83.3, Florence, 35°36'25" N,
78°49°13"" W.; 083°/218* to COP, 037"
217° to Richmond; 18,000; 45,000.

Richmond, Va., W/P, Marburg, Va., W/F;
61; Not required; 015°/195° to Marburg:
18,000; 45,000.

J971R is amended to read in part:

Hye, Tex., W/P, Acton, Tex,, W/P; 137.8; 68.9,
Hye, 31°20°06"” N., 98°03839"" W.; 008°/188"
to COP, 008°/188° to Acton; 18,000; 45,000.

J987R is amended to read in part:

Loon Lake, N.Y., W/P, Kingston, N.Y., W, f’i
166.1; 77.1, Loon Lake, 43°08'31"° N,
74°01'24'* W.; 190°/010* to COP, 185"/
005* to Kingston; 18,000; 45,000.

Kingston, N.Y., W/P, Empire, N.J., W/P; 53.7;
:26.8, Kingston, 41°13'34’ N., 73°56701"" W.;
201°/021° to COP, 202°/022° to Empire,
18,000; 45,000.
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JO91R is added to read:

Greater Southwest, Tex., VORTAC, Tulsa,
Okla., W/P; 211.6; 1058, Greater South-
west, 34°30°86"* N., 96°25'41" W.; 008°/188°
to COP, 007°/187° to Tulsa; 18,000; 45,000.

Tulsa, Okla., W/P., Redfield, Mo., W/P; 109.3;
20, Tulsa, 36°30°28" N., 95°38'07"" W.; 012°/
192° to COP, 016°/196° to Redfield; 18,000;
45,000.

Redfield, Mo., W/P, Lawson, Mo., W/P; 104.T;
70, Redfield, 38°58708'" N., 94°22'27" W.;
016°/196° to COP, 016°/196° to Lawson;
18,000; 45,000.

Lawson, Mo., W/P, Woolstock, Towa, W/P;

184.8; 1253, Lawson, 41°85'03"" N,
93°50'21"* W.; 358°/178° to COP, 858°/
178° to Woolstock; 18,000; 45,000.

VORTAC; 1565.1; 77.5, Woolstock, 43°51'31""
N., 93°32°50"" W.; 3568°/178° to COP, 360°/
180° to Minneapolis; 18,000; 45,000.

Section 95.6002 VOR Federal airway 2
is amended to read in part:

Bullfrog INT, Mich., via S alter.; Muskegon,
Mich.,, VOR via S alter.; *2,500. *2,000—
MOCA.

James INT, Mich., via S alter.; Grand Rapids,
Mich.,, VOR via S alter.; *2,700. *2,300—
MOCA.

Grand Raplds, Mich,, VOR via S alter.; Sun
INT, Mich.,, via S alter.; *2,700. *2,100—
MOCA.

Sun INT, Mich,, via 8 alter.; Lansing, Mich.,
VOR via 8 alter; *2,600. *2,000—MOCA,

Section 95.6003 VOR Federal airway 3
isamended to read in part:

Biscayne Bay, Fla., VOR via E alter,; INT,
021° M rad, Biscayne Bay VOR and 166° M
rad, Palm Beach VOR via E alter; *1,500.
*1,400—~MOCA.

INT, 021° M rad, Biscayne Bay VOR and 166°
M rad, Palm Beach VOR via E alter.; Palm
Beach, Fla., VOR via E alter.; 2,000.

Hartford, Conn., VOR; Eagle INT, Conn.;
3,000, *2,100—MOCA.

Section 95.6004 VOR Federal airway 4

Isamended to read in part:

Hllmgggey INT, Wash.; Chinook INT, Wash.;

Chinook INT, Wash.; Tieton INT, Wash.
eastbound 7,000; westbound 10,000.

Mud Lake INT. Wash., via 8 alter.; Chinook
INT, Wash., via § alter; 10,000.

Chinook INT, Wash., via S alter.; Tieton INT,
Wash,, via 8 alter.; eastbound 7,000; west~
bound 10,000,

Section 95.6009 VOR Federal airway 9

Isamended to read in part:

Portland INT, Tenn; Bowling Green, Ky.,
VOR; *2,700. *2,500—MOCA.

Section 95.6009 VOR Fedral airway 9
lsamended to read in part:

Memphis, Tenn., VOR via W alter.; Cuba INT,
Tenn, via W alter.; *2,000. *1,800—MOCA,
Section 95.6016 VOR Federal airway 16

Is amended to read in part:

Anlmas INT, N. Mex.; *Cedar INT, N. Mex.;
faStbound **9,000; westbound **11,000.
LO00—MCA Cedar INT, westbound.

8,700—MOCA.
Section 95.6020 VOR Federal airway 20

s amended to read in part:

wg“;mo INT, Tex., via N alter; *Austwell

» Tex,, via N alter; **1,700. *3,000—
**1,200—~MOCA.

s Section 95.6035 VOR Federal airway 35

&mended to read in part:
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Fla.,, VOR; *Seminole INT, Fla.;
*22.000. *2,300—MRA. **1200—MOCA,
Seminole INT, Fla., *Copeland INT, Fla.,;
*+32,000. *2,500-—MRA. **1,100—MOCA.
St. Petersburg, Fla.; VOR via W alter;
*Crayfish INT, Fla., via W alter.; **1,600.
*4 000—MRA. *5,000—MCA Crayfish INT,

northbound. **1,400—MOCA.

Crayfish INT, Fla,, via W alter.; Cross City,
Fla., VOR via W alter.; *5,000. *1,200—
MOCA.

Section 95.6037 VOR Federal airway 37
is amended to read in part:

Zenith INT, W. Va.; Elkins, W. Va, VOR;
8,000.

Section 95.6047 VOR Federal airway 47
is amended to read in part:

Milan INT, Mich.; Salem, Mich., VOR; *2,600.
*2,200—MOCA.

Section 95.6051 VOR Federal airway 51

is amended to read in part:

Key West, Fla., VOR; Tiger INT, Fla.; *2,000.
*1,300—MOCA.

Tiger INT, Fla.; Flamingo INT, Fla.; *2,500.
*1,200—MOCA.

Flamingo INT, Fla.; Rancho INT, Fla.; *2,000.
*1,600—MOCA.

Section 95.6066 VOR Federal airway 66
is amended to read in part:

Animas INT, N. Mex., *Cedar INT, N. Mex.;
eastbound **9,000; westbound **11,000.
*11,000—MCA Cedar INT, westbound,
*+8,700—MOCA.

Section 95.6094 VOR Federal airway 94
is amended to read in part:

Newman, Tex.,, VOR; Salt Flat, Tex.,, VOR;
*8,800. *8,700—MOCA.

Section 95.6097 VOR Federal airway 97
is amended to read in part:

St. Petersburg, Fla., VOR via W alter; *Cray=-
fish INY, Fla., via W alter; **1,600.
*4,000—MRA. **1400—MOCA.

Crayfish INT, Fla., via W alter;; *Scallop
INT, Fla.,, via W alter., **3,400. *3,000—
MRA. **1,200—MOCA.

Section 95.6129 VOR Federal airway
129 is amended to read in part:
Waukon, Iowa, VOR; Nodine, Minn,, VOR;
3,000.

Section 95.6157 VOR Federal airway

157 is amended to read in part:

Key West, Fla., VOR,; Tiger INT, Fla.; *2,000.
*1,300—MOCA.

Tiger INT, Fla.; Flamingo INT, Fla.; *2,500.
*1,200—MOCA.

Flamingo INT, Fla.; Miaml,
*2,000. *1,300—MOCA.

Flamingo INT, Fla., via W alter.; *Vega INT,
Fla., via W. alter.; *5,000. *3,100—MOCA.
**1,500—MOCA.

Vega INT., Fla., via W alter; *Seminole
INT, Fla, via W alter; **3,100, *3,100—
MRA. **1,500—MOCA.

Seminole INT, Fla., via W alter.; Swamp INT,
Fla., via W alter.; *2,800. *1,100—MOCA.

Section 95.6216 VOR Federal airway
216 is amended to read in part:
Bullfrog INT, Mich.; Muskegon,

VOR; *2,500. *2,000—MOCA.

Section 95.6220 VOR Federal airway
229 is amended to read in part:

Hartford, Conn., VOR; Eagle INT, Conn.;

*2,700. *2,100—MOCA.

Section 95.6242 VOR Federal airway
242 is amended to read in part:

Miaml,

Fla., VOR;

Mich,,
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Mobile, Ala,, VOR; Brookley, Ala., VOR; 1,800,

Section 95.6275 VOR Federal airway
275 is amended to read in part:

Cincinnati, Ohlo, VOR via W alter; Bath INT,
Ind., via W alter., 2,800.

Wilson INT, Ohio; Milan INT, Mich.; *2,500.
*2,000—MOCA.

Milan INT, Mich.; Salem, Mich,, VOR; *2,600.
*2,200—MOCA.

Section 95.6280 VOR Federal airway
280 is amended to read in part:

Roswell, N. Mex., VOR; Dora INT, N. Mex,,
*6,500. *5,600—MOCA.

Section 95.6290 VOR Federal airway
290 is amended to read in part:

Rainelle, W. Va.,, VOR; *Natural Well INT,
Va.; 6,000. *6,000—MRA.

Section 95.6295 VOR Federal airway

295 is amended to read in part:

Biscayne Bay, Fla., VOR; INT, 021° M rad,
Biscayne Bay VOR and 166° M rad, Palm
Beach VOR; *1,500. *1,400—MOCA.

INT, 021° M rad, Biscayne Bay VOR and 166°
M rad, Palm Beach VOR; Pike INT, Fla.;
*2,000. *1,200—MOCA.

Section 95.6425 VOR Federal airway
425 is amended to read in part:

Brookley, Ala.,, VOR; Axis INT, Ala.; 2,000.

Section 95.6452 VOR Federal airway
452 is amended to read in part:

Klamath Falls, Oreg., VOR; Tulelake DME
Fix, Calif.; southeast bound 14,000; north-
west, bound 9,000.

Tulelake DME Fix, Calif.; Hallelujah INT,
Callf.; *14,000. *10,100—MOCA.

Hallelujah INT, Callf.; Reno, Nev,, VOR;
10,000.

Section 95.6463 VOR Federal airway
463 is amended to read in part:

Anchorage, Alaska, VOR; ¢*Alexander INT,
Alaska; **2,000. *5,000—MCA Alexander
INT, northwest bound **1,300—MOCA.

Alexander INT, Alaska; Bevenmile INT,
Alaska; *6,400, *5,400—MOCA.

Section 95.6498 VOR Federal airway

498 is amended to read in part:

McGrath, Alaska, VOR; Nixon DME Fix,
Alaska; northwest bound *6,000; southeast
bound *4,600. *3,600—MOCA.

Nixon DME Fix, Alaska; Galena,
VOR; *6,000. *5,500—MOCA.

Section 95.7065 Jet Route No. 65 is
amended by adding:
From, to, MEA, MAA
Roswell, N. Mex.,, VORTAC; Truth or Conse-
quences, N. Mex,, VORTAC; 24,000; 45,000,
Truth or Consequences, N, Mex.,, VORTAC;
Phoenix, Ariz., VORTAC; #28,000; 45,000,
#MEA is established with a gap in naviga-
tion signal coverage.

Section 95.7152 Jet Route No. 152 is
amended to read in part:
Rosewood, Ohlo, VORTAC; Johnstown, Pa.,
VORTAQ; 18,000; 45,000,
Johnstown, Pa., VORTAC; Harrisburg, Pa.,
VORTAC; 18,000; 45,000.
(Secs, 307, 1110, Federal Aviation Act of 1958,
49 U.S8.0. 1348, 15610)

19’Iz;sued. in Washington, D.C., on May 22,

Alaska,

Wirriam G. SHREVE, Jr.,
Acting Director,
Flight Standards Service.

[FR Doc.72-8032 Filed 5-30-72;8:45 am]
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Title 28—JUDICIAL
ADMINISTRATION

Chapter I—Department of Justice
[MEMO 712]

PART 0—ORGANIZATION OF THE
DEPARTMENT OF JUSTICE

Subpart O—Administrative Division
REVOCATION OF DELEGATION OF AUTHORITY

Under and by virtue of the authority
vested in me by §0.76(k) of Title 28
Code of Federal Regulations, Adminis-
trative Division Memo No. 712, delegat~
ing authority for suspending or termi-
nating collection action, is hereby
revoked. This redelegation is being pub-
lished in the internal Department of
Justice directives system, Order 2100.1.

Dated: May 23, 1972.

L. M. PELLERZI,
Assistant Attorney General
for Administration.

[FR Doc.72-8113 Filed 5-30-72;8:46 am]

Title 23—LABOR

Chapter XVII—Occupational Safety
and Health Administration, Depart-
ment of Labor

ESTABLISHMENT OF PROCEDURES
FOR OBTAINING VARIATIONS
FROM SAFETY AND HEALTH REG-
ULATIONS .

Pursuant to section 41 of the Long-
shoremen’s and Harbor Workers’ Com-
pensation Act (33 U.S.C. 941), and Secre-
tary of Labor’'s Order No. 12-71 (36 F.R.
8754), 29 CFR Part 1920 is hereby re-
vised to read as set forth below for the
purpose of consolidating the procedures
established under this Act for obtaining
variations from safety and health
regulations with those now applicable
under the Williams-Steiger Occupational
651 et seq.). Certain materials now con-
tained in 29 CFR Parts 1915, 1916, 1917,
and 1918 are revoked to accomplish this
purpose.

As these regulations concern only mat-
ters of procedure, notice of proposed rule
making, public participation therein
and delay in effective date are not re-
quired (5 U.S.C. 553). Accordingly, upon
publication of this document in the Fep-
ERAL REGISTER, Chapter XVII of Title 29
of the Code of Federal Regulations is
amended to read as set forth below.

PART 1915—SAFETY AND HEALTH
REGULATIONS FOR SHIP REPAIRING

§1915.4 [Revoked]
1. 29 CFR 19154 is revoked.

PART 1916—SAFETY AND HEALTH
REGULATIONS FOR SHIPBUILDING

§1916.4 [Revoked]
2. 29 CFR 1916.4 is revoked.

RULES AND REGULATIONS

PART 1917—SAFETY AND HEALTH
REGULATIONS FOR SHIPBREAKING

§ 19174 [Revoked]
3. 29 CFR 1917.4 is revoked,

PART 1918—SAFETY AND HEALTH
REGULATIONS FOR LONGSHORING

§1918.5 [Revoked]
4. 29 CFR 19185 is revoked,

PART 1920—PROCEDURE FOR VARIA-
TIONS FROM SAFETY AND HEALTH
REGULATIONS UNDER THE LONG-
SHOREMEN'S AND HARBOR WORK-
ERS' COMPENSATION ACT
5. Part 1920 of Title 29 of the Code of

Federal Regulations is revised to read as
follows:

Sec.
1920.1 Purpose.
1920.2 Variances,

AvrHoRrITY: The provisions of this Part
1920 issued under 44 Stat. 1444; 33 U.S.C.
941.

§ 1920.1 Purpose.

This part governs the procedure for
the granting of variations from the
safety and health regulations established
pursuant to section 41 of the Longshore-
men's and Harbor Workers’ Compensa~-
tion Act. The part provides the same
procedures under this Act as are avail-
able for considering variances under the
Williams-Steiger Occupational Safety
and Health Act of 1970 (29 US.C. 651
et seq.).

§ 1920.2 Variances.

(a) Variances from standards in Parts
1915 through 1918 of this chapter may be
granted in the same circumstances in
which variances may be granted under
sections 6(b) (6) (A) or 6(d) of the Wil-
liams-Steiger Occupational Safety and
Health Act of 1970 (29 U.S.C. 655). The
procedures for the granting of variances
from Parts 1915-1918 of this chapter are
those published in Part 1905 of this
chapter.

(b) Any requests for variances shall
also be considered requests for variances
under the Williams-Steiger Occupa-
tional Safety and Health Act of 1970,
and any variance from §§1910.13
through 1910.16 of this chapter which
adopt Parts 1915-1918 of this chapter,
shall be deemed a variance from the
standard under hoth the Longshore-
men's and Harbor Workers’ Compensa-
tion Act and the Williams-Steiger Occu-
pational Safety and Health Act of 1970.

Signed at Washington, D.C., this 24th
day of May 1972.

GEORGE C. GUENTHER,
Assistant Secretary of Labor.

[FR Doc.72-8124 Filed 5-30-72;8:47 am|

Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter |—Coast Guard,
Department of Transportation

[CGD 72-51R]
APRA HARBOR, GUAM

Anchorage Grounds, Security Zones
and Regulated Navigation Areas

The purpose of this amendment to the
Coast Guard anchorage regulations and
security of vessel regulations is to estab-
lish anchorage grounds in Apra Outer
Harbor, Guam, prescribe general regula-
tions governing the establishment of
security zones in waters of the United
States, and prescribe specific security
zones in Apra Outer Harbor. This amend-
ment also establishes Apra Outer Harbor
as a Regulated Navigation Area.

Section 110.238 establishes a general
anchorage in Apra Harbor where vessels
may anchor without restriction. This sec-
tion also establishes two anchorages for
the use of vessels carrying explosives or
bulk dangerous cargoes. In addition, cer-
tain limitations on the use of naval an-
chorages and mooring buoys are
prescribed.

Part 127 of this document prescribes
regulations relating to security zones.
These are general regulations that apply
to all security zones unless specific regu-
lations are promulgated for an individual
security zone. These regulations also con-
tain the procedures for requesting the
establishment of a security zone. Section
127.1401 establishes security zones in
Apra Outer Harbor, Guam,

Part 128 of this document establishes
Regulated Navigation Areas. The regula-
tions imposed on vessels in a Regulated
Navigation Area are intended to provide
for the safety of navigation when the
condition of a harbor warrants a higher
standard than provided by the rules of
the road. Section 128.1401 limits the
speed of vessels in Apra Outer Harbor,
controls the entrance of vessels into the
harbor, and restricts the movements of
vessels within Apra Outer Harbor.

These amendments are based on a no-
tice of proposed rule making published
in the Wednesday, March 15, 1972, issue
of the FEpErAL REeGISTER (37 F.R. 5392)
and Public Notice 14-71-04 issued by
the Commander, Fourteenth Coast
Guard District on October 29, 1971. The
description of the Apra Harbor Regulated
Area in the notice of proposed rule mak-
ing was corrected in the Saturday,
April 8, 1972, issue of the FEDERAL
REGISTER (37 F.R, 7103).

Four comments were received, three
from petroleum companies using the pe-
troleum dock of the Guam Oil Co. and
one from the Marianas Yacht Clud,
which are within the established Secu-
rity Zone B. The comments from the
petroleum industry were to the effect
that the establishment and enforcement
of the Security Zone could impose an
undue expense and delay on vessels using
the Guam Oil and Refining Co. dock. The
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comment from the Marianas Yacht Club
was to the effect that the establishment
of Security Zone B would restrict the use
of land and water areas of the yacht
club.

The Coast Guard is of the opinion
that the restraints imposed by these reg-
ulations are necessary because of safety
and national security considerations.

The Commander, Fourteenth Coast
Guard District, has advised all com-
menters that the Captain of the Port
will try to minimize disruptions of water-
front activities through close liaison with
them.

In consideration of the foregoing,
Chapter I of Title 33 of the Code of Fed-
- eral Regulations is amended as follows:

PART 110—ANCHORAGE
REGULATIONS

1, By amending Part 110 by adding a
new § 110.238 to read as follows:

§110.238 Apra Harbor, Guam.

(a) The anchorage grounds—(1)
General anchorage. The waters of Apra
Outer Harbor enclosed by a line be-
ginning at Southwest Point at latitude
13°27°29"" N., longitude 144°39’32'* E.;
thence to latitude 13°27'18'’ N., longi-
tude 144°39’18’ E.; thence to Spanish
Rocks at latitude 13°27°09.5’" N., longi-
tude 144°37’20.6’” E.; thence along the
shoreline to the point of beginning, ex-
cept those areas deseribed in subpara-
graphs (2) and (3) of this paragraph.

(2) Explosives Anchorage 702. In the
Gener_al Anchorage, a circular area with
a radius of 350 yards centered at lati-
tude 13°27'26.9’” N., longitude 144°38’-
08.2" E.

(3) Ezxplosives Anchorage 703. In the
Gene;al Anchorage, a circular area with
a radius of 350 yards centered at lati-
;ggl'eE13*27’30" N., longitude 144°38'~

(4) Naval Anchorage A. The area en-
Ck:sed by a line beginning at latitude
13°26'44,3"" N., longitude 144°37'38.8""
E; thence to latitude 13°26’59’’ N.,
longitude 144°37°37.8"” E.; thence to
13°26'44.3"" N., longitude 144°37'37.8"" E.;
thence to latitude 13°26'59’’ N., longi-
tuge 144°37°37.8’* E.,; thence to latitude
13°26’56,6'* N., longitude 144°39’03.8""
E; _thence to latitude 13°26'51.3'" N.,
longitude 144°39’03.8" E.; thence to lati-
t‘def'13”26'51.3" N., longitude 144°39'-
11\{9.4 E.; thence to latitude 13°2639.2"

. longitude 144°39’19.4'" E.; thence to
latitude 13°26'37.4" N., longitude 144°-
357" E.; thence to the point of
beginning,
l(5> Naval Anchorage B. The area en-
g ;)sed by'a line beginning at latitude
E'26 40.7" N,, longitude 144°39’48.5'"
<l thence to latitude 13°26’50.6”” N.,
tOBS‘ltude 144°39'59’" E.; thence to lati-
O‘ide" 13°26'48’" N., longitude 144°40’
N'2 E.; thence to latitude 13°26'38"*

- longitude 144°39'51.2"" E.; thence to
the point of beginning.

. (b) The regulations—(1) General
nchorage, Any vessel may anchor in

the General Ancho
carrying— rage except vessels
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(i) Explosives; or

(ii) Flammable liquids, combustible
liquids, flammable solids, oxidizing ma-
terials, corrosive liquids, compressed
gases, or poisonous substances in bulk,

(2) Anchorages 702 and 703. (i) Ves-
sels carrying cargoes described in sub-
paragraph (1) of this paragraph must—

(@) Use Anchorage 702 or 703, unless

_otherwise directed by the Captain of the

Port;

(b) Use of the mooring buoy therein
when directed by the Captain of the
Port; and

(¢) Display a red (Bravo) flag.

(ii) Without permission from the
Captain of the Port, no vessel may enter
or remain in Anchorage 702 or 703 when
a vessel occcupying the anchorage is dis-
playing a red (Bravo) flag.

(iii) When Anchorage 702 or 703 is
not occupied by a vessel carrying cargoes
described in subparagraph (1) of this
paragraph, it may be used as a general
anchorage.

(3) Naval anchorages A and B. (1) Ex-
cept as provided in subdivision (ii) of
this subparagraph, nonnaval vessels may
not anchor within these anchorages or
use the mooring buoys therein without
permission of the local Naval authori-
ties obtained through the Captain of the
Port. (There is a user charge for the use
of these mooring buoys.)

(ii) Small craft that are continuously
manned and capable of getting under-
way may anchor within these anchor-
ages during daylight hours without
prior approval of the Captain of the
Port.

(4) General regulations. (i) Vessels
may use the naval mooring buoys in the
General Anchorage without charge for
a period up to 72 hours if authorized by
the Captain of the Port. Vessels so
moored shall promptly move at their
own expense upon notification from the
Captain of the Port.

(ii) Except for vessels not more than
65 feet in length, all vessels shall an-
chor in an anchorage ground.

(iii) Vessels anchored in an anchor-
age ground shall place their anchors
within the anchorage ground so that no
portion of the hull or rigging at any
time extends outside the anchorage
ground.

(iv) No vessel may anchor in the har-

bor for more than 30 consecutive days
without permission of the Captain of the
Port.
(Sec. 7, 38 Stat. 1053, as amended, sec. 6(g)
(1) (A), 80 Stat. 937; 33 U.S.C. 471, 49 US.C.
1655(g) (1) (A); 49 CFR 146 (c) (1), 33 CFR
1.05-1(c) (1) (36 F.R. 19160))

2. By revising the heading of Sub-
chapter L to read as follows:
SUBCHAPTER L—WATERFRONT FACILITIES; SECU-
RITY ZONES; AND REGULATED NAVIGATION
AREAS

3. By adding new Parts 127 and 128 to
read as follows:
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PART 127—SECURITY ZONES
Subpart A—General

Sec.
127.01 Purpose of
127.056 Definitions.
127.10 Purpose of security zone.
127.16 General security zone regulations.
127.20 Establishment of security zones;
procedures,
Subpart B—Security Zones
127.1401 Apra Harbor, Guam.

AvuTHorrTy: The provisions of this Part 127
issued under sec, 1, 40 Stat. 220, as amended,
sec. 6(b) (1), 80 Stat, 937; 50 U.S.C. 1981, 49
U.S.C. 1655(b); E.O. 10173, EO, 11246; 3
CFR 1049-1953 Comp. p. 3566, 3 CFR, 1964~
19656 Comp. p. 349; 490 CFR 146(Db).

Subpart A—General

§ 127.01 Purpose of part.

The purpose of this part is to—

(a) List security zones;

(b) Prescribe regulations applicable
to security zones; and

(¢c) Prescribe the procedures for estab-
lishing security zones.

§ 127.05 Definitions.

As used in this part:

(a) “Captain of the Port” means the
Commandant, District Commander, or
Captain of the Port, as defined in § 6.0 1-3
of this chapter, or his designated
representative.

(b) “Security zone” means an area of
land, water or land and water designated
as a security zone by the Captain of the
Port.

§ 127.10 Purpose of a security zone.

The purpose of a security zone is to
safeguard from destruction, loss, or in-
jury from sabotage or other subversive
acts, accidents, or other causes of similar

-nature—

(a) Vessels,

(b) Harbors,

(¢) Ports, and

(d) Waterfront facilities—

in the United States and all territory
and water, continental or insular, that
is subject to the jurisdiction of the
United States.

§127.15 General security zone regula-
tions.

Unless otherwise provided in the spe-
cial regulations in Subpart B of this
part—

(a) No person or vessel may enter or
remain in a security zone without the
permission of the Captain of the Port;

(b) Each person and vessel in a secu-
rity zone shall obey any direction or
order of the Captain of the Port;

(¢) The Captain of the Port may take
possession and control of any vessel in a
security zone;

(d) The Captain of the Port may re-
move any person, vessel, article, or thing
from a security zone;

(e) No person may board or take or
place any article or thing on board any
vessel in a security zone without the per-
mission of the Captain of the Port; and
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(f) No person may take or place any
article or thing upon any waterfront fa-
cility in a security zone without the per-
mission of the Captain of the Port.

§ 127.20 Establishment of security
zones; procedures,

(a) Any person may request that a
security zone be established. Such re-
quest must include—

(1) The name of the person submit-
ting the request;

(2) The location;

(3) The date, time, and duration;

(4) A description of activities planned
for the security zone; and

(5) The reason for the security zone.

(b) Each request must be submitted
to the Captain of the Port who has
jurisdiction over the location. (See Part
3 of this chapter.)

(c) When a Captain of the Port estab-
lishes a sefurity zone, he—

(1) Publishes notice of the security
zone in the FeperaL REecISTER and the
Local Notice to Mariners; and

(2) Requests local newspapers and
broadcasting stations to disseminate the
information.

(d) When there is insufficient time to
give notice by means of publication as
specified in paragraph (¢) of this section,
the Captain of the Port broadcasts the
necessary information in Notice to Mar-
iners followed by publication of notice in
the FEpERAL REGISTER.

Subpart B—Security Zones

§ 127.1401 Apra Harbor, Guam.

(a) Securily zones. (1) Security Zone
A, The waters of the Pacific Ocean and
Apra Outer Harbor within an elliptical
area of 650 yards radius centered at the
southwest and north corners of Navy
Wharf H. (Southwest corner is at lati-
tude 13°27'43.6’ N, longitude 144°-
38’55’ E.; the north corner is at latitude
13°27’44.6”" N., longitude 144°39’00"* E.)

(2) Security Zone B. A 680-yard-wide
area in Apra Outer Harbor contiguous to
and bordering Security Zone A.

(3) Security Zone C. The area within
100 feet of the Power Plant Barge located
at latitude 13°26'40.5'* N., longitude
144°40713.5"" E.

(4) Security Zone D. The area within
100 feet of Navy Wharf D.

(5) Security Zone E. The area within
100 feet of Navy Wharf E.

(6) Security Zone F. The area within
100 feet of Navy Wharf H.

(b) Special regulations. (1) Section
127.15 does not apply to Security Zones
A and B excepf when a vessel berthed at
Navy Wharf H is displaying a red
(Bravo) flag by day or a red light at
the masthead by night.

(2) Vessels may enter Security Zone B
when transiting the harbor without the
permission of the Captain of the Port,

(3) Unless the Captain of the Port
orders the vessel to leave, any vessel
berthed at a waterfront facility may re-
main in Security Zone B without the
permission of the Captain of the Port,
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PART 128—REGULATED
NAVIGATION AREAS

Subpart A—General

Sec.

128.01 Purposes of part.

128.05 Definitions,

128.10 Establishment procedures.

Subpart B—Regulated Navigation Areas
128.1401 Apra Outer Harbor, Guam.

AvurHORrITY: The provisions of this Part
128 1issued under sec. 1, 40 Stat. 220, as
amended, sec. 6(b) (1), B0 Stat. 937; 50 U.S.C.
191, 49 U.S.C 1655(b) (1); Proc No. 2914, 8
CFR 1949-53 Comp., p. 99 (1950), E.O. 10637,
3 CFR, 1954-58 Comp., p. 269 (1955); 49
CFR 1.46(b).

Subpart A—General
§ 128.01 Purpose of parl.

The purpose of this part is to—

(a) List Regulated Navigation Areas;

(b) Prescribe regulations applicable
to Regulated Navigation Areas; and

(c) Prescribe the procedures for
establishing Regulated Navigation
Areas.

§ 128.05 Definitions.

As used in this part:

(a) “Captain of the Port” means the
Commandant, District Commander, or
the Captain of the Port, as defined in
§ 6.01-3 of this chapter, or his desig-
nated representative.

(b) “Regulated Navigation Area”
means the water area within a defined
boundary for which regulations have
been established under this part.

§ 128.10 Establishment procedures.

(a) Any person may request that a
Regulated Navigation Area be estab-
lished. Such request must include—

(1) The name of the person submit-
ting the request;

(2) The location;

(3) The date, time, and duration;

(4) A description of activities planned
for the Regulated Navigation Area; and

(5) The reason for the Regulated
Navigation Area.

(b) The request must be submitted to
the Captain of the Port having jurisdic-
tion over the location (see Part 3 of this
chapter).

Subpart B—Regulated Navigation
Areas

§ 128.1401 Apra Outer Harbor, Guam.

(a) The following is a Regulated Navi-
gation Area—The waters of the Pacific
Ocean and Apra Outer Harbor enclosed
by a line beginning at latitude 13°26°47"*
N., longitude 144°35’07’’ E.; thence to
Spanish Rocks at latitude 13°2709.5’’ N.,
longitude 144°37°20.6’" E.; thence along
the shoreline of Apra Outer Harbor to
latitude 13°26°28.1'" N., longitude 144°-
39'562.5"" E. (the northwest corner of
Polaris Point); thence to latitude
13°26’40.2'" N., longitude 144°39°28.1"'
E.; thence to latitude 13°26'32.1°° N.,
longitude 144°39’02.8’* E.; thence along
the shoreline of Apra Outer Harbor to
Orote Point at latitude 13°26'42’”" N.,

longitude 144°36’58.5’" E.; thence to the

beginning

(b) Regulations:

(1) Except for public vessels of the
United States, vessels may not enter Apra
Outer Harbor without permission of the
Captain of the Port if they have on
bpa.rd more than 25 tons of high explo-
sives.

(2) Except for vessels not more than
65 feet in length, towboats or tugs with-
out tows, and public vessels of the
United States, no vessel may pass an-
other vessel in the vicinity of the Outer
Harbor entrance.

(3) Except for public vessels of the
United States, vessels over 100 gross
tons— ]

(1) Shal' steady on the entrance range
at least 2 miles west of the entrance
when approaching Apra Harbor;

(ii) May not enter the harbor until
any outbound vessel over 65 feet in
Iendg'th has cleared the harbor entrance:
an

(iii) Shall steady on the range when
departing Apra Harbor.

(4) Vessels may not anchor in the
fairway, The fairway is the area within
375 feet on either side of a line beginning
at latitude 13°26’47* N., longitude
144°35’07* E.; thence to latitude 13°-
27'14.1"" N., longitude 144°39’144’’ E.;
thence to latitude 13°26’35.2"” N., longi-
tude 144°39’46.4’" E.; thence to latitude
%3’26'30.8" N., longitude 144°39’444"" E,

(5) Vessels over 100 gross tons may
not proceed at a speed exceeding 12
knots within the harbor.

Effective date. This amendment be-
comes effective on July 1, 1972,
Dated: May 24, 1972,
C. R. BENDER,

Admiral, U,S. Coast Guard,
Commandant.

[FR Doc.72-8118 Filed 5-30-72;8:48 am|

[CGFR 72-94R]

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

San Joaquin River, Calif.

This amendment adds regulations for
the U.S. Navy Highway Bridge No. 10
between Rough and Ready Island and
Stockton to permit the draw to remain
closed to the passage of vessels from
June 15, 1972, through October 13, 1972
in order that the bridge may be
redecked.

This rule is issued without notice of
proposed rule making because of limited
use of this reach of waterway by vessels.
The Coast Guard has found that good
cause exists for taking this action on
the basis that it would be contrary fo
the public interest to delay this work.

Accordingly, Part 117 of Title 33 of
the Code of Federal Regulations 5
amended by:

1. Revising §117.714(a) (2) to ré-
flect that this bridge is now owned by
the U.S. Navy, and
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9. Adding the following sentence to
paragraph (a) (2) to §117.714 to read
as follows:

§117.714 San Joaquin River and its
tributaries, California.

(n) P

(2) U.S. Navy Highway Bridge No. 10
petween Rough and Ready Island and
Stockton. The draw shall open on signal
if at least 12 hours’ notice has been given.
However, from June 15, 1972, through
October 13, 1972, the draw need not open
for the passage of vessels.

* > - * L

(Sec. 5, 28 Stat. 362, as amended, sec.
6(g) (2), 80 Stat. 837; 33 US.C. 4-9, 49
USC. 16856(g)(2); 49 CFR 146(c)(6), 33
CFR 1.05-1(c) (4))

Effective date. This revision should be
effective on June 15, 1972, except the
sentence in §117.714(a) (2) beginning
with “However, from” and ending with
“yessels,” shall be effective June 15,
1972, and terminate October 13, 1972,

Dated: May 26, 1972.

'W. M. BENKERT,
Rear Admiral, U.S. Coast
Guard, Chief, Office of Ma-~
rine Environment and Sys-
tems.

[FR Doc.72-8229 Filed 5-30-72;8:40 am]

Title 9—ANIMALS AND ANIMAL
PRODUCTS

Chapter lll—Animal and Plant Health
Inspection Service (Meat and Poul-
try Inspection), Department of Agri-
culture

SUBCHAPTER A—MANDATORY MEAT
INSPECTION

PART 331—SPECIAL PROVISIONS FOR
DESIGNATED STATES AND TERRI-
TORIES; AND FOR DESIGNATION
OF ESTABLISHMENTS WHICH EN-
DANGER PUBLIC HEALTH AND FOR
SUCH DESIGNATED ESTABLISH-
MENTS

Notice of Designation of Oregon
l‘{ndet the Federal Meat Inspection
ct

Statement of consideration, The Gov-
emor of Oregon has advised that the
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State of Oregon is no longer in a posi-
tion to continue administering the State
meat inspection program after June 30,
1972, and has requested the Department
to assume the responsibility for carrying
out the provisions of titles I and IV of the
Federal Meat Inspection Act, with re-
spect to establishments within the State
at which cattle, sheep, swine, goats, or
equines are slaughtered or their car-
casses, or parts or products thereof, are
prepared for use as human food, solely
for distribution within such State, and
with respect to intrastate operations and
transactions concerning meat products
and other articles and animals subject

to the Act, and persons, firms, and cor-

porations engaged therein.

The Secretary heretofore determined
that the State of Oregon had developed
and activated requirements at least equal
to the requirements under titles I and
IV of the Federal Act, However such titles
contemplate a continuous, on-going pro-
gram, and in view of the termination
date now applicable to the Oregon pro-
gram it is hereby determined that the
Oregon requirements are not at least
equal to the prescribed Federal require-
ments. Therefore, notice is hereby given
that the Secretary of Agriculture desig-
nates said State under section 301(c) of
the Act. Upon the expiration of 30 days
after publication of this notice in the
FEDERAL REGISTER, the provisions of titles
I and IV of the Act shall apply to intra-
state operations and transactions in said
State and to persons, firms, and corpora-
tions engaged therein, to the same extent
and in the same manner as if such op-
erations and transactions were con-
ducted in or for “commerce,” within the
meaning of the Act, and any establish-
ment in the State of Oregon which con-
ducts any slaughtering or preparation
of carcasses or parts or products thereof
as described above must have Federal in-
spection or cease its operations, unless it
qualifies for an exemption under section
23(a) or 301(e) of the Act. The exemp-
tion provisions of the Act are very
limited.

Therefore, the operator of each such
establishment who desires to continue
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such operations after designation of the
State becomes effective should immedi-
ately communicate with the Regional Di-
rector for Meat and Poultry Inspection,
listed below, for information concerning
the requirements and exemptions under
the Act and application for inspection
and survey of the establishment:

Dr. L. J. Rafoth, Director, Western Region for
Meat and Poultry Inspection FProgram,
Room 823, Appraisers Building, 630 San-~
some BStreet, San Francisco, CA 94111,
Telephone: A-C 415-556-8622.
Accordingly, § 331.2 of the regulations

under the Federal Meat Inspection Act

(9 CFR 331.2) is amended pursuant to

said Act by adding the following State

name (in alphabetical order) and effec-
tive date of designation to the list set

forth in said section:
Effective
date of
State designation
O BON - o m e = v July 1, 1972

(Secs. 21 and 301(c), 84 Stat. 1260, as
amended, 21 U.8.C. 621, 861; 29 F.R. 16210, as
amended, 87 F.R. 6327, 6505)

This amendment of the regulations is
necessary to reflect the determination of
the Secretary of Agriculture under sec-
tion 301(c) of the Federal Meat Inspec-
tion Act. It does not appear that public
participation in this rule making pro-
ceeding would make additional informa-
tion available to the Secretary. There-
fore, under the administrative procedure
provisions in 5 U.S.C. 553, it is found
upon good cause that such public pro-
cedure is impracticable and unnecessary,
and good cause is found for making this
amendment effective less than 30
days after publication in the FEDERAL
REGISTER.

This amendment and the notice given
hereby shall become effective upon pub-
lication in the FEDERAL REGISTER
(5-31-72).

Done at Washington, D.C., on May 26,

1972,
PriLp C. OLSSON,

Deputy Assistant Secretary.
[FR Doc.72-8273 Filed 5-30-72;8:55 am]
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Proposed Rule Making

DEPARTMENT OF THE
TREASURY

Bureau of Customs
[19 CFR Part 11
CUSTOMS FIELD ORGANIZATION

Proposed Changes in Customs
Regions | and VI; Rescission

On March 10, 1972, there was pub-
lished in the FEpERAL REGISTER (37 F.R.
5131), a notice of proposed changes in
district organization within Customs
Regions I and VI. This proposed rule
making would have consolidated the
Customs districts of Providence, R.I.,
and Bridgeport, Conn., into the Boston
district, and the Customs districts of
Port Arthur and Galveston, Tex. into
the Houston district.

It has been determined that it is not
in the public interest to proceed with
the proposed reorganization at this time.
Accordingly, the mnotice is hereby
rescinded.

[SEAL] EuGENE T. ROSSIDES,

Assistant Secretary of the Treasury.

May 19, 1972,
[FR Doc.72-8133 Filed 5-30-72;8:48 am|]

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[ 7 CFR Parts 966, 9801
TOMATOES GROWN IN FLORIDA

Termination of Proposed Rule Making
To Amend Limitation of Shipments
Regulation
Notice of rule making with respect

to a proposed amendment to the limi-

tation of shipments regulation, to be

effective under Marketing Agreement

No. 125 and Order No. 966, both as

amended (7 CFR Part 966), regulating

the handling of tomatoes grown in the

production area, was published in the
January 5, 1972, FEpERAL REGISTER (37
F.R, 81). This program is effective un-
der the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
601 et seq.).

The Florida Tomato Committee met
on May 11, 1972, and unanimously rec-
ommended that the proposed amend-
ment not be put into effect at this time.

After consideration of all relevant
matters, including the committee’s rec-
ommendation and other available infor-
mation, it is hereby found that this
proceeding which was initiated by the

aforesaid notice of rule making should
be and is hereby terminated.

Dated May 25, 1972, to become effec-
tive upon signing,

Froyp F. HEbLUND,
Director, Fruit and Vegelable
Division, Agricultural Mar-
keting Service.

[FR Doc.72-8130 Filed 5-30-72;8:47 am]

CIVIL AERONAUTICS BOARD

[14 CFR Ch. 1]
|Docket No. 24322; EDR-221B]

REPORTING DATA PERTAINING TO
FREIGHT ORIGIN-DESTINATION
TRAFFIC MOVEMENT

Certain Air Carriers and Foreign Air
Carriers; Extension of Time for

Filing Comments
May 25, 1972.

The Board, by circulation of notice of
proposed rule making EDR-221, dated
March 16, 1872, and published at 37 F.R.
6109, gave notice that it had under con-
sideration the enactment of a new part
of the economic regulations to establish
a system of reporting freight origin-
destination (O&D) traffic movement by
cerfain air carriers and foreign air car-
riers. Interested persons were invited
to participate by submission of twelve
(12) copies of written data, views, or
arguments pertaining thereto to the
Docket Section of the Board on or before
April 24, 1972. On April 21, 1972, by
supplemental notice of proposed rule
making EDR-221A, published at 37 F.R.
8679, the undersigned, pursuant to dele-
gated authority, extended the time for
submitting comments to June 1, 1972.

Subsequently, letters were received
from counsel for Scandinavian Airlines
System and Swissair, requesting that the
time for filing comments be extended
by an additional 60 days. Both requests
allege that additional time is needed in
order that the two foreign carriers may
evaluate the expense and feasibility of
supplying the statistics which would be
required under the proposed new part.
Additionally, Swissair says that the pro-
posed requirements may conflict with
Swiss law.

Although a general extension of time
is not warranted, the undersigned finds
that good cause has been shown for an
extension of the time within which for-
elgn air carriers may file comments. It
appears that counsel for foreign air car-
riers may encounter special difficulties,
not encountered by other interested per-
sons, in obtaining from their clients the
detailed information relating to their
data collection and processing capabil-

ities, necessary for the preparation of
comments. However, an extension of
time for foreign air carriers beyond
June 30, 1972, is not warranted and
would unduly delay the proceeding. An
extension for foreign air ecarriers to
June 30, 1972, which will provide a total
of 106 days within which foreign air
carriers may respond, should be suffi-
cient to enable foreign air carriers to
deal with any problems which are pe-
culiar to them in the preparation of
comments. The deadline for the sub-
mission of comments by persons other
i!gx#;x foreign air carriers remains June 1,
Accordingly, pursuant to the author-
ity delegated in §385.20(d) of the
Board's organization regulations, the
undersigned hereby extends the time for
the submission of comments by foreign
air carriers to June 30, 1972.
(Sec. 204(a) of the Federal Aviation Act of
iggg.) as amended, 72 Stat. 743; 49 USC.

[SEAL] ARTHUR H. Simwms,
Associate General Counsel,
Rules and Rates.

[FR Doc.72-8125 Filed 5-30-72;8:47 am |

FEDERAL MARITIME COMMISSION

[46 CFR Part 5361
[Docket No. 72-19]

FILING OF TARIFFS BY COMMON
CARRIERS BY WATER IN THE FOR-
EIGN COMMERCE OF THE UNITED
STATES AND BY CONFERENCES OF
SUCH CARRIERS

Proposed Requirements
Correction

In FR. Doc. T2-7397 appearing al
page 10389 of the issue of Saturday,
May 20, 1972, the material now desig-
nated as § 536.4(b) (10) and the intro-
ductory text of subparagraph (11)
should read as set forth below. Sub-
divisions (i) through (xvi) of material
now designated as §536.4(b) (11) will

thus become part of § 536.4(b) (10).
§ 536.4 Contents of 1ariffs,

» - - L .

(b) - - L

(10) Rules and regulations which in
anywise affect the application of the far-
iff. Specific rules shall be published to
govern each of the following subjects and
shall bear the rule numbers designated:

1, Scope. See subparagraph (4) of this
pamgmph.

2. Application of rates. See subdivision (1)
of this subparagraph.

3. Effective date rule. See subdivision (11
of this subparagraph.
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4, Heavy lift.

5. Extra length.

6. Minimum bill of lading charge(s).

7. Payment of freight charges. See sub-
division (iv) of this subparagraph.

8. Specimen bill of lading. See subdivision
(1ii) of this subparagraph.

Every tariff shall contain the following
rules, when applicable:

Freight forwarder compensation. See sub-
division (v) of this subparagraph.

Application of surcharge and/or arbi-
traries/differentials/outport differentials (or
other identifying term). See subdivision (vi)
of this subparagraph.

Minimum gquantity rates. See subdivision
(viil) of this subparagraph.

Ad valorem rates. See subdivision (ix) of
this subparagraph.

Transshipment service.
(vil) of this subparagraph.

Application of contract rate system. See
subdivision (xii) of this subparagraph.

Open rates, See subdivision (xiil) of this
subparagraph.

Explosives or other dangerous articles. See
subdivision (xi) of this subparagraph.

Green salted hides, See subdivision (x) of
this subparagraph.

Returned cargo. See subdivision (xvi) of
this subparagraph.

Shippers requests and complaints. See sub-
division (xiv) of this subparagraph.

Additional rules which affect the appli-
cation of the tariff shall follow the rules

specified above and shall be numbered
consecutively.

FEDERAL RESERVE SYSTEM

[ 12 CFR Parts 220, 2211
[Regs. T, U]

CREDIT BY BROKERS, DEALERS AND
BY BANKS FOR PURPOSE OF PUR-
CHASING OR CARRYING MARGIN
STOCKS

Exempt Credit to Specialists, OTC
Market  Makers, Third-Market
Makers and Block Positioners

By notice of proposed rule making
published in the FEDERAL REGISTER on
February 4, 1971 (36 F.R. 2412-2414),
the Board of Governors proposed to ex-
empt from margin requirements credit
extended by banks and brokers or dealers
to block positioners, and credit extended
by banks to third-market makers to
carry on their market making activities.
The proposals would have subjected to
certain conditions credit for block posi-
txomng activities by all market makers,
including specialists, block positioners,
over-the-counter firms making a market
in OTC margin stocks, and third-market
makers,

Following consideration of the com-
ments received, the Board has with-
drgwn certain parts of the proposed re-
visions of paragraph (g) of § 220.4 (Reg-
ulation T) and paragraphs (o), (W), and
(¥) of §221.3 (Regulation U) pertaining
to limitations on exempt credit to spe-
clalists, OTC market makers, and third-
market makers, The Board is republish-

See subdivision
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ing, with certain modifications in the
proposed language, paragraph (g) of
§ 220.4, and paragraphs (w), (y), and
(z) of §221.3, with sumultaneous publi-
cation of proposed rules in this area by
the Securities and Exchange Commis-
sion appearing elsewhere in this issue of
the FEDERAL REGISTER.

The Board also proposes at this time an
amendment to §221.3(a) to conform
with the existing practice under which
banks need not obtain purpose state-
ments in connection with transactions
arising out of the ordinary course of
broker/dealer business.

The text of the proposed amendments,
as revised, is as follows:

§ 220.4

* * * - *

(g) Specialist’s account. (1) In a
special account designated as a special-
ist’s account, a creditor may effect and
finance, for any member of a national
securities exchange who is registered and
acts as a specialist in securities on the
exchange, such member’s transactions as
a specialist in such securities, or effect
and finance, for any joint venture in
which the creditor participates, any
transactions in any securities of an issue
witk respect to which all participants, or
all participants other than the creditor,
are registered and act on a national
securities exchange as specialists.

(2) Such specialist’s account shall be
subject to the same conditions to which
it would be subject if it were a general
account except that if the specialist’s ex-
change is a national securities exchange
which requires and submits to the Board
of Governors of the Federal Reserve
System reports suitable for supplying
current information regarding special-
ist’s use of credit pursuant to this para-
graph (g), the requirements of § 220.6(b)
regarding joint ventures shall not apply
to such accounts and the maximum loan
value of a registered security in such
account (except a security that has been
identified as a security held for invest-
ment pursuant to a rule of the Com-
missioner of Internal Revenue (Regs.
section 1-1236-1(d))) shall be as deter-
mined by the creditor in good faith.

L . - e .

Special accounts,

§221.3 Miscellancous provisions.

(a) Required statement as to stock-
secured credit. In connection with an ex-
tension of credit secured directly or in-
directly by any stock, the bank shall ob-
tain and retain in its records for at least
3 years affer such credit is extinguished
a statement in conformity with the re-
quirements of Federal Reserve Form U-1
executed by the recipient of such exten-
sion of credit (sometimes referred to as
the “customer”) and executed and ac-
cepted in good faith by a duly author-
ized officer of the bank prior to such ex-
tension: Provided, That this requirement
shall not apply to any credit described
in paragraph (o), (w), (x), (y), or (2) of
this section or § 221.2 except for credit
described in § 221.2 (f), (g), and (h) ex-
tended to persons who are not brokers or
dealers subject to Part 220 of this chapter
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(Regulation T). In determining whether
or not an extension of credit is for the
purpose specified in § 221.1 or for any of
the purposes specified in § 221.2 the bank
may rely on the statement executed by
the customer if accepted in good faith.
To accept the customer’s statement in
good faith, the officer must (1) be alert
to the circumstances surrounding the
credit and (2) if he has any information
which would cause a prudent man not to
accept the statement without inquiry,
have investigated and be satisfied that
the customer’s statement is truthful.

» »

(0) Specialist. In the case of credit ex-
tended to a member of a national secur-
ities exchange who is registered and acts
as a specialist in securities on the ex-
change for the purpose of financing such
member’s transactions as a specialist in
such securities, the maximum loan value
of any stock (except stock that has been
identified as a security held for invest-
ment pursuant to a rule of the Commis-
sioner of Internal Revenue (Regs. section
1-1236-1(d)) ) shall be as determined by
the bank in good faith: Provided, That
the specialist’s exchange is a national
securities exchange which requires and
submits to the Board of Governors of the
Federal Reserve System reports suitable
for supplying current information re-
garding specialists’ use of credit pursuant
to this section.

* * » - .

(w) OTC market maker exemption.
(1) In the case of credit extended to an
OTC market maker, as defined in sub-
paragraph (2) of this paragraph (w), for
the purpose of purchasing or carrying an
OTC margin stock in order to conduct
the market-making activity of such a
market maker, the maximum loan value
of any OTC margin stock (except stock
that has been identified as a security held
for investment pursuant to a rule of the
Commissioner of Internal Revenue
(Regs. section 1-1236-1(d))) shall be
determined by the bank in good faith:
Provided, That in respect of each such
stock the OTC market maker shall have
filed with the Securities and Exchange
Commission a notice of his intent to
begin or continue such market-making
activity (Securities and Exchange Com-
mission Form X-17A-12(1)) and all
other reports required to be filed by
market makers in OTC margin stock
pursuant to a rule of the Commission
(Rule 17a~12 (17 CFR 240.17a-12) ), shall
not have ceased to engage in such mar-
ket-making activity, and shall have a
reasonable average rate of inventory
turnover in such stock: And provided
further, That the bank shall obtain and
retain in its records for at least 3 years
after such credit is extinguished a state-
ment in conformity with the require-
ments of Federal Reserve Form U-2, exe-
cuted by the OTC market maker who is
the recipient of such credit and executed
and accepted in good faith® by a duly

* As described in paragraph (a) of this
section.
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aufhorized officer of the bank prior to
such extension. In determining whether
or not an extension of credit is for the
purpose of conducting such market-
making activity, a bank may rely on
such a statement if executed and ac-
cepted in accordance with the require-
ments of this paragraph (w) and para-
graph (a) of this section.

(y) Third-market maker exemption.
(1) In the case of credit extended to a
third-market maker, as defined in sub-
paragraph (2) of this paragraph (y),
for the purpose of purchasing or carry-
ing a stock that is registered on a na-
tional securities exchange (other than
a convertible security described in para-
graph (t) (1) of this section) in order
to conduct the market-making activity
of such a market maker, the maximum
loan value of any stock (except (i) a
convertible security described in para-
graph (t) (1) of this section, and (i)
stock that has been identified as a secu-
rity held for investment pursuant to a
rule of the Commissioner of Internal
Revenue (Regs. section 1-1236-1(d)))
shall be determined by the bank in good
faith: Provided, That in respect of each
such stock he shall, at least 5 full busi-
ness days prior to such extension of
credit, have filed with the Securities and
Exchange Commission a notice of his
intent to begin or continue such market-
making activity, and all other reports
required to be filed by third-market mak-
ers pursuant to a rule of the Securities
and Exchange Commission and, except
when such activity is unlawful, shall not
have ceased to engage in such market-
making activity: And provided further,
That the bank shall obtain and retain
in its records for at least 3 years after
such credit is extinguished a statement
in conformity with the requirements of
Federal Reserve Form U-3, executed by
the third-market maker who is the re-
cipient of such credit and executed and
accepted in good faith® by a duly au-
thorized officer of the bank prior to such
extension, In determining whether or not
an extension of credit is for the purpose
of conducting such market-making ac-
tivity, a bank may rely on such a state-
ment, if executed and accepted in ac-
cordance with the requirements of this
paragraph (y) and paragraph (a) of
this section.

(2) A third-market maker with re-
spect to a stock that is registered on a
national securities exchange is a dealer
who has had and maintains net capital,
as defined in a rule of the Securities and
Exchange Commission (Rule 15¢3-1 (17
CFR 240.15¢3-1)), or in the capital rules
of an exchange of which he is a member
if the members thereof are exempt there-
from by Rule 15¢3-1(b) (2) of the Com-
mission (17 CFR 240.15¢3-1(b) (2)), of
$100,000 plus $20,000 for each stock in
excess of five in respect of which he has
filed and not withdrawn a notice with
the Securities and Exchange Commis-

® As described in paragraph (a) of this
section,
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sion (but in no case does this subpara-
graph (2) require net capital of more
than $1 million) who is in compliance
with such rule of the Commission and
who, except when such activity is un-
lawful, meets all the following conditions
with respect to such stock: (i) He fur-
nishes bona fide, competitive bid and
offer quotations in the stocks for which
he makes a market at all times on re-
quest, (ii) he is ready, willing, and able
to effect transactions for his own ac-
count in reasonable amounts, and at his
quoted prices, with other brokers and
dealers, (ili) he does no more than 25
percent of his business in the stock with
other market makers and/or on national
securities exchanges except as odd-lot
dealer, alternate specialist, or alternate
odd-lot dealer specialist, and (iv) he
has a reasonable average rate of inven-
tory turnover on the stock.

(3) If all or portion of the credit ex-
tended pursuant to this paragraph (y)
ceases fo be for the purpose specified in
subparagraph (1) of this paragraph or
the dealer to whom the credit is extended
ceases to be a third-market maker as
defined in subparagraph (2) of this
paragraph, the credit or such portion
thereof shall thereupon be treated as “a
credit subject to § 221.1.”

(z) Block positioner exemption. (1)
In the case of credit extended to a block
positioner, as defined in subparagraph
(2) of this paragraph (z), for the pur-
pose of financing the activity of block
positioning, the maximum loan value of
any margin stock obtained in the ordi-
nary course of the activily of block-
positioning as described in subparagraph
(2) of this paragraph (z) (except (i) a
convertible security described in para-
graph (t) (1) of this section and @i)
stock that has been identified as a secu-
rity held for investment pursuant to a
rule of the Commissioner of Internal
Revenue (Regs. section 1-1236-1(d)))
shall be determined by the bank in good
faith: Provided, That in respect of such
activity he shall have filed with the Secu-
rities and Exchange Commission a no-
tice of undertaking such activity as
prescribed by the Commission, and all
reports required to be filed by block-
positioners: And provided further, That
the bank shall obtain and retain in its
records for at least 3 years after such
credit is extinguished a statement in
conformity with the requirements of
Federal Reserve Form U-5 and para-
graph (a) of this section, executed by
the block positioner who is the recipient
of such credit and executed and accepted
in good faith ™ by a duly authorized offi-
cer of the bank prior to such extension.
In determining whether or not an ex-
tension of credit is for the purpose of
conducting such block positioning ac-
tivity, a bank may rely on such a state-
ment if executed and accepted in accord-
ance with the requirements of this para-
graph (z) and paragraph (a) of this
section, In determining whether or not

an extension of time has been granted

1 As described in paragraph (a) of this
section.

pursuant to subparagraph (3) of this
paragraph (z) and whether or not such
extension of time is commensurate with
the circumstances the bank may rely
on a statement executed by an officer
of the exchange or association on behalf
of the committee in conformity with the
requirements of Federal Reserve Form
U-6 and paragraph (a) of this section.
(2) A block positioner is a dealer who
(i) is registered with the Securities and
Exchange Commission under section 15
of the Securities Exchange Act of 1934
(15 U.S.C. 780) and has a minimum net
capital, as defined in a rule of the Se-
curities and Exchange Commission
(Rule 15¢3-1 (17 CFR 240.15¢3-1) ) or in
the capital rules of an exchange of which
he is a member if the members thereof
are exempt therefrom by Rule 15¢3-1(b)
(2) of the Commission (17 CFR 240.15¢3-
1(b) (2)), of $1 million, (ii) engages in
the activity of purchasing long or selling
short as principal, from time to time,
from or to a customer (other than a part-
ner or & joint venture or other entity in
which a partner of the dealer, or the
dealer itself, participates or a person “as-
sociated with” such dealer as defined in
section 3(a) (18) of the Securities Ex-
change Act of 1934) a block of stock
(other than a convertible security as de-
scribed in paragraph (f) (1) of this sec-
tion) with a current market value of
$200,000 or more in a single transaction
or in several fransactions at approxi-
mately the same time from a single
source to facilitate a sale or purchase by
such customer, (iii) certifies to the lend-
ing bank that he has determined in the
exercise of reasonable diligence that the
block could not be sold to or purchased
from others on equivalent or better
terms, and (iv) sells the shares compris-
ing such block as rapidly as possible
commensurate with the circumstances.
(3) No credit shall be extended or
maintained pursuant to this paragraph
(z) in respect of any such block of stock
or portion thereof which the block-
positioner has held continuously for more
than 20 business days, and any credit
extended pursuant to this paragraph (z)
shall be extinguished or brought info
conformity with the initial margin re-
quirements of §§ 221.1 and 221.4 before
the expiration of such 20-day period.
For the purposes of this subparagraph, 8
block or portion thereof shall be treated
as not having been held continuously
only to the extent that there has been
a net sale (or in the case of short posi-
tions, net purchase) of such securities
(whether or not represented by the same
certificate) during such 20-day period.
(4) In exceptional cases the 20-day
period specified in subparagraph (3) of
this paragraph (z) may on the applica-
tion of the block-positioner, be extended
for one or more periods limited to 5
business days each commensurate with
the circumstances by any regularly con-
stituted committee of a national securi-
ties exchange having jurisdiction over
the business conduct of its members, of
which the block-positioner is a mem-
ber or through which his block transac-
tion was effected, or by a committee of
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a national securities association, if ef-
fected in the over-the-counter market:
Provided, that such committee is satis-
fied that the block-positioner is acting
in good faith in making the application
and that the eircumstances in fact war-
rant such treatment.

This notice is published pursuant to
section 553(b) of title 5, United States
Code, and § 262.2(a) of the rules of pro-
cedure of the Board of Governors of the
Federal Reserve System (12 CFR 262.2
(a)).

The proposed amendments, as revised,
are republished primarily for the pur-
pose of enabling inferested persons to
study them concurrently with the pro-
posed rules in this area by the Securities
and Exchange Commission appearing
elsewhere in this issue of the FEDERAL
REGISTER.

Additional data, views or comments
on the Board’s proposed amendments,
as revised, may be submitted in writing
to the Secretary, Board of Governors of
the Federal Reserve System, Washing-
ton, D.C. 20551, to be received not later
than June 30, 1972. Such materials will
be made available for inspection and
copying upon request, except as pro-
vided in § 261.6(a) of the Board’s rules
regarding Availability of Information.

By order of the Board of Governors,
May 22, 1972,

[seaLl MIiCHAEL A. GREENSPAN,
Assistant Secretary of the Board.

[FR Doc,72-8170 Filed 5-30-72;8:48 am]

SECURITIES AND EXCHANGE
COMMISSION

[ 17 CFR Parts 240, 2491
[Release 34-9611; File No, S7-441]

OTC MARGIN SECURITIES

Elimination of Reports To Be Filed by
Market Makers in Certain Instances

Np}ice is hereby given that the Se-
curities and Exchange Commission pro-
boses to amend Rule 17a-12 (17 CFR
240.17a~12) under the Securities Ex-
change Act of 1934 (the Act) to elimi-
nate the filing of notices and reports
by market makers in OTC Margin Se-
curities under certain circumstances. It
also proposes to revise Form X-17A-
12(1) (17 CFR 249.619) to reflect this
amendment and to revise Form X-17A-
12(2) (17 CFR 249.620) to make the
Quarterly report form filed by OTC Mar-
ket Makers more useful for regulatory
burposes.

On July 3, 1969, in Release No. 8637
under the Act and in the FEDERAL REG-
IL;TER for July 12, 1969 at 34 F.R. 11539,
x ¢ Commission gave notice of the adop-
tgon of Rule 17a~12 requiring notifica-
{0ns and reports from broker-dealers
Who make markets in OTC Margin Se-
%lfmhes to implement rules of the Board
8 Governors of the Federal Reserve
; vstem (Federal Reserve Board) provid-
U2 exemptions from specified margin
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requirements of loans by banks to
broker-dealers who are market makers
in securities placed by the Federal Re-
serve Board, pursuant to Regulation U
under the Act (12 CFR Part 221) on its
list of OTC Margin Stocks.

The Commission’s Rule 17a-12 pro-
vides that all OTC Market Makers, as
defined in subparagraph (2) of para-
graph (a) of the rule, must file a notice
on Form X-17A-12(1) with the Com-
mission for every OTC Margin Security
as to which he is an OTC Market Maker,
He must also notify the Commission on
the form whenever he ceases to make
a market in such security. The Com-
mission intends to amend paragraph (b)
of the rule by excepting from notifica-
tion requirements a broker-dealer who
does not use OTC Market Maker ex-
empt credit as provided for by section
3(w) of Regulation U (12 CFR 2213
(w)). Furthermore, paragraph (c) of
the rule would be amended to permit
a broker-dealer to withdraw his notifica-
tions whenever he no longer intends to
apply for or receive such credit on any
OTC Margin Security. Form X-17A-12
(1) would be revised to take account of
these amendments. It is also proposed
that paragraph (d) of Rule 17a-12 be
amended to require that only those OTC
Market Makers who have notices on file
with the Commission during the cal-
endar quarter furnish reports on Form
X17A-12(2),

These proposals are intended to re-
duce the reporting burden on broker-
dealers who do not ordinarily apply for
OTC Market Maker exempt credit. Un-
der the amended rule, as proposed, a
broker-dealer who has not filed a notice
with the Commission but is otherwise
eligible for exemption from margin re-
quirements under Regulation U, may,
within 5 days after applying for such
credit, file a notification that he is an
OTC Market Maker with the Commis-
sion.

It is also proposed at this time to re-
vise the quarterly report form, Form
X-17A-12(2), and to eliminate Sched-
ule A of that form. Under the present
reporting system, OTC Market Makers
who have obtained exempt credit on
any OTC Margin Security during the
quarter must show, in Schedule A, de-
tails of their transactions in all stocks
in which they were OTC Market Makers
on a sample day, designated by the Com-~
mission, during the quarter. It has been
found that the National Association of
Securities Dealers’ automated quotation
system (NASDAQ), which was not in
operation at the time of the adoption of
Rule 17a-12, provides information nec-
essary for checking compliance by
broker-dealers with certain conditions of
the Board’s exemption. Reports of trans-
actions on a sample day would, therefore,
no longer be necessary.

Form X-17A-12(2) would be expanded
to include a few of the items which are
presently on Schedule A. Whereas the in-
formation in Schedule A is now furnished
only for the sample day, in the proposed
revised form, the data would relate to the
entire quarter. The items proposed to be
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added to the form are the maximum
number of shares of each security
pledged as collateral on an exempt loan,
the firm’s daily average closing position
in the security, and total purchases and
sales as principal of the security. In ad-
dition, the form would require the listing
of the names of creditor banks and the
total amount of OTC Market Maker
exempt credit outstanding at the end of
the quarter.

-
PROPOSED AMENDMENTS

The Commission proposes to amend
paragraphs (b), (¢), and (d) of § 240.-
17a~-12 of Chapter II of Title 17 of the
Code of Federal Regulations to read as
follows:

§ 240.17a-12 Reports to be filed hy
market makers in OTC Margin Se-

curities.
- - - » -
(b) Every registered broker-dealer

who, after the effective date of this sec-
tion, becomes an OTC Market Maker in
any OTC Margin Security or is an OTC
Market Maker in a particular security
which is placed by the Board on the OTC
Margin Security list after he becomes a
market maker in such security, shall,
within 5 days after he becomes such a
market maker or after it is placed on
such list, as the case may be, file with
the Commission a nofice on Form X-
17A-12(1) (§ 240.619) identifying each
such security; except that no notice need
be filed unless he applies for credit on
any OTC Margin Security pursuant to
the “OTC market maker exemption"
provided for by Regulation U of the
Board of Governors of the Federal
Reserve System under the Act.

(c) Every registered broker-dealer who
has filed a notice under paragraphs (a)
or (b) of this section and who ceases to
be an OTC Market Maker in any security
listed in any notice filed under such
paragraphs, or who no longer intends to
apply for or receive OTC Market Maker
exempt credit on any OTC Margin Se-
curity, shall, within 5 days thereafter,
notify the Commission on Form X-17A-
12(1) (§240.619) that he has ceased to
be such a market maker with respect to
such security, or that he no longer in-
tends to seek such exempt credit: Pro-
vided, however, That if a security has
been removed by the Board from the
OTC Margin Security list, no such notice
respecting cessation of market making
activities need be filed as to that
security.

(d) Every registered broker-dealer
who, during any calendar quarter, is or
has been an OTC Market Maker in any
OTC Margin Security and has filed a
notice on Form X-17A-12(1) (§ 240.619)
pursuant to paragraphs (a) or (b) of this
section shall, within 10 days after the
end of each such calendar quarter, file
with the Commission three fully executed
copies of a report on Form X-17A-12(2)
(§ 240.620).

E L . L *
(Sec. 17(a), 48 Stat. 897, sec. 4, 49 Stat, 1379,
sec. 5, 62 Stat. 1076, 15 U.S.C. 78q; sec. 23(a),
“7§w S)t.a.t. 901, sec. 8, 49 Stat. 1379, 15 US.C.

31, 1972




10808

Copies of proposed revised Form X-
17A-12(1) (17 CFR 249.619) and Form
X-1T7A-12¢(2) (17 CFR 249.620) have
been placed on file with the FEDERAL REG~
1STER. Copies of such Forms may be ob-
tained from the Securities and Exchange
Commission, Washington, D.C. 20549,

All interested persons are invited to
submit their views and comments with
respect to the proposed amendments, in
writing, to Ronald F. Hunt, Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549, on or before
June 30, 1972. All communications with
respect to the proposals should refer to
File No. S7-441. Such communications
will be available for public inspection.

By the Commission.
[sEAL] RonaLp F. HUNT,

Secretary.
May 31, 1972.
[FR Doc.72-8202 Filed 5-30-72;8:48 am]

[ 17 CFR Parts 240, 2491
[Release 34-9612; File No. 87-442]

CERTAIN DEALERS WHO ARE THIRD
MARKET MAKERS OR BLOCK PO-
SITIONERS

Proposed Filing of Notices and
Reports

Notice is hereby given that the Securi-
ties and Exchange Commission has under
consideration two proposed new rules,
Rule 17a-16 (17 CFR 240.17a-16) and
Rule 17a~17 (17 CFR 240.17a~17) under
the Securities Exchange Act of 1934 (the
Act), to provide for the filing of notices
and reports by certain broker-dealers
who are third market makers or block
positioners which would serve as the
basis, under proposed rules and regula-
tions of the Board of Governors of the
Federal Reserve System (Federal Re-
serve Board), for exemptions from speci-
fied margin requirements for loans by
banks to such broker-dealers.

On January 26, 1971, the Federal Re-
serve Board issued for comment a pro-
posal to amend Regulation U (12 CFR
Part 221) under the Act to provide that,
under certain conditions, securities firms
that acquire substantial blocks of stock
for their own account to facilitate the
sale or purchase by their customers of
quantities which could not otherwise be
absorbed by the market be exempt from
the margin restrictions of that regula-
tion (see FepERAL REGISTER for February
4, 1971 at 36 F.R. 2412). The Board also
reissued for comment an earlier proposal
that broker-dealers who make over-the-
counter markets in securities registered
on national securities exchanges be ex-
empt from margin regulations of Regu-
lation U to carry on their market making
activities. A notice of several changes in
the details of these proposals is being
issued today by the Federal Reserve
Board.

Under the Act, the Commission has
administrative and enforcement respon-
sibilities with respect to credit regula-
tions. The purpose of the Commission’s
proposed rules is to implement the
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Board'’s proposed exemptions from mar-
gin requirements for third market
makers and block positioners. The
Board’s proposals require the filing of
notices and reports with the Commis-
sion by these broker-dealers in order to
be eligible for the so-called “exempt
credit.” Proposed Rule 17a-16 and pro-
posed Forms X-17A-16(1) (17 CFR
249.631) and X-17A-16(2) (17 CFR
249.632) would implement the third mar-
ket maker exemption; proposed Rule
17a-17 and proposed Form X-17A-17 (17
CFR 249.635) would implement the block
positioner exemption,

THIRD MARKET MAKER EXEMPTION

The Federal Reserve Board proposes
to add paragraph (y) to section 3 of Reg-
ulation U (12 CFR 221.3(y)) to permit
banks to extend “third market maker
exempt credit” to bona fide over-the-
counter market makers in registered se-
curities. The proposed amendment gen-
erally parallels a similar provision
adopted in 1969 for market makers in
OTC Margin Stocks. A third market
maker, as defined in subparagraph (2)
of section 3 (y), is a dealer who is in
compliance with Rule 15¢3-1 (17 CFR
240.15¢3-1) under the Act, who has and
maintains a specified minimum net capi-
tal (as that, term is defined in Rule
15¢3-1), and who, with respect to a reg-
istered security, furnishes bona fide,
competitive bid and offer quotations to
other broker-dealers on request; is ready,
willing and able to effect transactions for
his own account in reasonable amounts
and at his quoted prices with other
broker-dealers; has a reasonable average
rate of inventory turnover; and does no
more than 25 percent of his business
with other market makers and/or on na-
tional securities exchanges. An exception
to the latter provision is made for third
market makers who are also alternate
specialists or odd-lot dealer/specialists
on regional exchanges.

Under the proposal, as issued by the
Board today, a third market maker must
have net capital of $20,000 for each
security in which he is a third market
maker but not less than $100,000 as a
minimum; however, he is not required to
have more than $1 million regardless
of the number of issues in which he is
a third market maker. The net capital
requirements for third market makers
are greater than those for OTC Market
Makers, as specified in section 3(w) of
Regulation U (12 CFR 221.3(w)), re-
flecting the generally higher prices of
stocks and the larger size of trades in
the third market.

In the Commission’s proposed Rule
17a~-16, the definition of a third market
maker is given in paragraph (¢) and is
identical with the Board’s definition ex-
cept that the Commission’s rule uses the
term “Qualified Third Market Maker.”
This is to distinguish a third market
maker who would be eligible for exempt
credit from a third market maker as
defined in Rule 17a-9 (17 CFR 240.17
a~-9) under the Act. The latter con-

tains no net capital requirement and
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relates only to market makers in common
stocks,

Paragraphs (a) and (b) of proposed
Rule 17a~16 require that a Qualified
Third Market Maker file a notice on
Form X-17A-16(1) for each registered
security in which he makes a market at
least 5 business days before obtaining
third market maker exempt credit. How-

. ever, no notice is required if the market

maker does not intend to use such credit.
The rule further provides, in paragraph
(d), that within 5 days after ceasing to
be a Qualified Third Market Maker in
a security or if the broker-dealer no
longer intends to seek exempt credit, he
must nctify the Commission of such
fact on Form X-17A-16(1). In addition,
pursuant to paragraph (e) of the rule,
every Qualified Third Market Maker who
has had notices on Form X-17A-16(1)
with respect to any security on file with
the Commission at any time during a
calendar quarter, must file with the Com-
mission a report on Form X-17A-16(2).
Three copies of this report must be filed
within 20 days after the end of each
calendar quarter. The quarterly reports
would be nonpublic but would be avail-
able for official use to any official or
employee of the United States or the
Board and to any other person to whom
the Commission authorized disclosure.

Paragraph (f) of the proposed rules
takes into account the possibility that
certain anti-manipulative provisions of
the Federal securities laws, such as Rule
10b-6 (17 CFR 240.10b-6) under the Act,
would prohibit a market maker from
meeting all of the conditions required
to be a Qualified Third Market Maker
at certain times. Therefore, the proposed
rule provides for notification to the Com-
mission of temporary cessation of market
making activities under these circum-
stances.

Form X-17A-16(1), as proposed iden-
tifies the security in which the broker-
dealer is or commences making a market
and also serves to notify the Commission
when market making has ceased or when
the broker-dealer no longer intends to
seek exempt credit in any security reg-
istered on a national securities ex-
change. When a broker-dealer ceases to
make a market in a security, he must
list the names of the banks, if any, with
which he has third market maker exempt
credit outstanding with the subject se-
curity as collateral.

The proposed quarterly report on Form
X-17A-16(2) calls for details of the third
market maker's net capital and bank
borrowings pursuant to the margin ex-
emption, It also would contain a certifi-
cation that the broker-dealer did not
accept credit from any bank in reliance
on the third market maker exemption
when he did not meet the net capital
or other requirements for such exemp-
tion.

If the third market maker had any
such exempt credit outstanding at any
time during the calendar quarter, if 1S
proposed that he would also file Sched-
ule A of Form X-17A-16(2) for each
registered security in which he was of
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had been a market maker during the
quarter. On this schedule he would fur-
nish information as to his position in the
security, the number of shares pledged as
collateral, and his volume of trading
during the quarter, showing separately
his trading with other market makers
and on exchanges.

BLoCK POSITIONER EXEMPTION

The Federal Reserve Board has pro-
posed to amend Regulation U by adding
paragraph (z) to section 3 (12 CFR
221.3(z)) to permit brokers-dealers who
meet specified conditions to obtain credit
from banks without regard to the margin
restrictions of that regulation in connec-
tion with their positioning of blocks of
stock. A block of stock, according to sub-
paragraph (2) of section 3(z), is a posi-
tion with a current market value of
$200,000 or more acquired in a single
transaction or in several transactions at
approximately the same time from a
single source. Credit obtained pursuant
to the block positioner exemption would
have fo be extinguished or brought into
conformity with the initial margin re-
quirements of sections 1 and 4 of Regula-
tion U (12 CFR 221.1 and 221.4) within
20 days. In exceptional circumstances,
the exempt credit could be extended for
additional 5-day periods upon appli-
cation by the block positioner to an
appropriate self-regulatory agency.

Under subparagraph (2) of proposed
section 3(z), a block positioner is de-
fined as a dealer who: (1) Is a registered
broker-dealer and has minimum net
capital, as defined by Rule 15¢3-1 under
the Act (or the capital rules of an ex-
change of which he is a member if the
members thereof are exempt therefrom
by Rule 15¢3-1(b) (2) (17 CFR 240.15¢3—
1(h) (2)) under the Act), of $1 million;
(2) engages in transactions in blocks of
stock as principal, from time to time, to
facilitate the ‘sale or purchase of the
block by his customer; (3) certifies to
the lending bank that he has determined
in the exercise of reasonable diligence
that the shares could not be sold to or
purchased from others on equivalent or
better terms; and (4) sells the shares
comprising the block as rapidly as pos-
sible commensurate with the circum-
stances. In addition, the block positioner
must file with the Commission a notice
of intent to undertake such block posi-
toning activity and all other reports
reéquired to be filed by the Commission.

‘The Board's proposals of January 1971
Would have included specialists, third market
makers and market makers in OTC Margin
Stocks as block positioners whenever they
acquired a block of $200,000 or more and,
accordingly, the time limitation on block
grs)smoner exempt credit would have applied.
- issued today, specialists and OTC Market

akers would continue to be exempt from
margin restrictions on blocks as well as in
g\elr regular market making activities, pur-
C;?élt to section 4(g) of Regulation T (12
o R220.4;(3)) and sections 3(o) and 3(w)
231 30gulatlon U (12 CFR 2213(o) and
it éW)). while no distinction for blocks
it &ee !xlxl:de for thérd market makers

W propose
Section 3 of Reggl:aon U.paragraph RSt

No. 105—Pt, I—3
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Rule 17a~17, as proposed by the Com-
mission, provides in paragraph (a) that
any broker-dealer who intends to apply
for block positioner exempt credit from
a bank must file a notice to that effect
with the Commission at least 5 business
days prior to applying initially for such
credit. No form has been devised for the
notification since it will be a one-time
filing by the block positioner and will not
pertain to any specific stock. The block
positioner would give notice in writing
that he intends to apply from time fto
time for exempt credit under the block
positioner exemption provided for by
Regulation U and that he meets all of
the conditions precedent to being a block
positioner as defined in the rule. Para-
graph (b) of proposed Rule 17a-17 sets
forth the requisite conditions which are
the same as those required by the Fed-
eral Reserve Board in section 3(z) of
Regulation U.

Paragraph (¢) of Rule 17a-17 would
require that all broker-dealers who have
given and not withdrawn notices that
they are block positioners file a report
20 days after the close of each calendar
quarter on Form X-17A-17. These re-
ports, like the quarterly reports of OTC
Market Makers and Qualified Third
Market Makers, would be nonpublic
except that they would be available for
official use to any official or employee of
the United States or the Board and to
any other person to whom the Commis-
sion authorized disclosure in the public
interest.

Form X-17A-17, as proposed, would
constitute a report on the extent of par-
ticipation in blocks and amount of bor-
rowings of the broker-dealer pursuant
to the block positioner margin exemp-
tion during the quarter. All information
on the forms would pertain only to blocks
o» which such credit was granted. The
block positioner would also be asked to
furnish the amount of his net capital
as of the end of the quarter. In addition,
he would certify that at all times during
which his notification as a block posi-
tioner was on file with the Commission
he maintained the minir.um net capital
required and met all other conditions
necessary to be a block positioner as
defined in section 3(z) of Regulation U.

If the block positioner received credit
from a bank during the quarter, he
would also be required to file proposed
Schedule A of Form X-17A-17 for each
block positioned, and on which exempt
credit was granted, for a selected week
during the quarter. At the end of each
calendar quarter, the Commission would
select a week within the preceding 3
months and notify each block positioner
of the dates, It is proposed that if less
than 10 blocks were positioned by the
firm in the designated week, the firm
would select consecutively enough addi-
tional blocks closest to that week in
terms of positioning date, either before
or after the selected week, to make a
total of 10 blocks for which schedules
would be filed.

The broker-dealer would furnish, on
a seperate Schedule A for each block:
the date of the block trade; where it
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was effected; the total size of the block
sold by the customer of which the block
positioned was a part; commission paid
on the total block; number and price of
shares positioned; details of credit re-
ceived and repaid; and how the block
was liquidated, in terms of markets used
and length of time involved.

PROPOSED SECTIONS AND FORMS

As proposed Parts 240 and 249 of
Chapter II of Title 17 of the Code of
Federal Regulations would be amended
by adopting new §§ 240.17a-16, 240.17a~
17, 249.631, 249.632, and 249.635 as
follows:

§ 240.17a~16 Notices and reports by
qualified third market makers.

(a) Every broker or dealer registered
pursuant to section 15 of the Act who
is a “Qualified Third Market Maker"”
(as hereinafter defined) in any security
registered on a national securities ex-
change and who applies for or receives
credit with respect to any such security
from any bank in reliance on the “Third
Market Maker Exemption” provided for
in Regulation U under the Act (here-
irafter called “Third Market Maker ex-
empt credit, shall, within the time pre-
scribed in this section file with the Com-
mission a notice on Form X-17TA-16(1)
(§ 249.631 of this chapter) for each such
security in respect of which he is a
Qualified Third Market Maker,

(b) A Qualified Third Market Maker
shall file the notice prescribed in para-
graph (a) of this section at least 5
business days before receiving the ex-
tension of Third Market Maker exempt
credit, but he need not file such notice
unless he applies for Third Market
Maker exempt credit.

(¢) For the purpose of this section, a
Qualified Third Market Maker shall
mean a dealer (1) who is subject to and
is in compliance with § 240.15¢3-1 (or is
subject to and in compliance with the
capital rules of an exchange of which
he is a member if the members thereof
are exempt from § 240.15¢3-1 by sub-
paragraph (b) (2) thereof) and (2) who
has and maintains minimum net capital
as defined in § 240.15¢3-1 (or in such
capital rules of such exchange) of $100,-
000 plus $20,000 for each security in
excess of five in respect of which he has
filed and not withdrawn the notice on
Form X-17A-16(1) (§249.631 of this
chapter) (except that he shall not be
required to have such net capital of
more than $1 million to be a Qualified
Third Market Maker under the provi-
sions of this section) ; and (3) who, ex~
cept when such activity is unlawful,
meets all of the following conditions
with respect to such security: (i) He
furnishes bona fide, competitive bid and
offer quotations at all times to other
brokers or dealers on request; (ii) he is
ready, willing, and able to effect trans-
actions for his own account in reason-
able amounts, and at his quoted prices
with other brokers and dealers; (iii) he
does no more than 25 percent of his
business for his own account with other
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market makers and/or on national se-
curities exchanges (except as odd-lot
dealer, alternate specialist or alternate
odd-lot dealer/specialist) in any such
security; and (iv) he has a reasonable
average rate of inventory turnover in
such security.

(d) Every registered broker-dealer
who has filed a notice under paragraph
(a) of this section who ceases to be
a Qualified Third Market Maker in any
security listed in any notice filed under
such paragraph, or who no longer in-
tends to apply for or receive Third
Market Maker exempt credit on any se-
curity registered on a national securities
exchange, shall within 5 business days
thereafter, notify the Commission on
Form X-1TA-16(1) (§249.631 of this
chapter) that he has ceased to be such
a market maker with respect to such
security, or that he no longer intends to
seek such exempt eredit: Provided, how-
ever, That if a security has ceased to be
registered on any national securities ex-
change, no such notice respeecting cessa-
tion of market making activities need
be filed as to that security.

(e) Every registered broker-dealer,

~who during any calendar quarter is or
has been a Qualified Third Market
Maker and who has filed a notice on
Form X-17A-16(1) (§249.631 of this
chapter) pursuant to paragraph (a) of
this section shall, within 20 days after
the end of each such calendar quarter,
file with the Commission three fully
executed copies of a report on Form X-
17A-16(2) (§ 249.632 of this chapter).

(f) At any time that a broker-dealer
who is otherwise a Qualified Third Mar-
ket Maker is unable to meet one or more
of the conditions specified in subdivision
(i), G, di) or dv) of subparagraph
(3) of paragraph (c¢) of this section be-
cause such activity would be unlawful,
he shall promptly notify the Commission
in writing of such fact and state the
basis for failing to meet such conditions;
and, if and when he has resumed the
activity necessary to meet such condi-
tions, he shall promptly notify the Com-
mission in writing of such resumption.

(g) Reports on Form X-17A-16(2)

E (§ 249.632 of this chapter) will be main-
tained in a nonpublic file: Provided,
however, That any such report shall be
available for official use, to any official
or employee of the United States or the
Board of Governors of the Federal Re-
serve System; and any other person to
whom the Commission authorizes dis-
closure in the public interest.

§ 240.17a-17 Notices and reports by
block positioners.

(a) Every broker or dealer registered
pursuant to section 15 of the Act, and
every member of a national securities
exchange, who applies for or receives
from any bank any credit in reliance on
the “Block Positioner Exemption” pro-
vided for by Regulation U of the Board
of Governors of the Federal Reserve

PROPOSED RULE MAKING

System under the Act shall, at least 5
business days prior to applying initially
for such credit (hereinafter sometimes
referred to as “exempt credit”), file with
the Commission a notice of his intention
to apply for and receive such credit and
stating that he meets all of the condi-
tions precedent to being a Block Posi-
tioner as defined in paragraph (b) of
this section.

(b) For the purpose of this section, a
“Block Positioner” is a ¢ealer (1) who
is registered with the Commission pur-
suant to section 15 of the Act, or is a
member of a national securities ex-
change, and is subject to and in compli-
ance with § 240.15¢3-1 (or is subject to
and in compliance with the capital rules
of an exchange of which he is a member
if the members thereof are exempt from
§ 240.15¢3-1 by paragraph (b) (2) there-
of), and (2) who has and maintains
minimum net capital as defined in
§ 240.15¢3-1 (or in such capital rules of
such exchange) of $1 million and who,
(3) except when such activity is unlaw-
ful, meets all of the following conditions:
(i) He engages in the activity of pur-
chasing long or selling short as principal,
from time to time, from or to a customer
(other than a partner or a joint venture
or other entity in which a partner, the
dealer, or a person associated with such
dealer as defined in section 3(a) (18) of
the Act participates) a block of stock
(other than a convertible security as
described in section 3 of Regulation U)
with a current market value of $200,000
or more in a single transaction, or in
several transactions at approximately
the same time, to facilitate a sale or
purchase by such customer; (ii) he cer-
tifies to the lending bank that he has
determined in the exercise of reasonable
diligence that the block could not be
sold to or purchased from others on
equivalent or better terms; (ili) he sells
the shares comprising the block as
rapidly as possible commensurate with
the circumstances; and (iv) except upon
receiving extensions of time in accord-
ance with Regulation U, he does not
hold such block continuously for more
than 20 business days and before the
expiration of such 20-business-day pe-
riod either extinguishes the exempt
credit or brings any credit on the block
in conformity with the initial margin
requirements of sections 1 and 4 of Reg-
ulation U. A block of securities or por-
tion thereof shall be deemed to have
been held continuonsly to the extent
that there has not been a net sale (or
in the case of short positions, a net
purchase) of such securities (whether or
not represented by the same certificates)
during such 20-business-day period.

(¢) Every Block Positioner who has
filed a notice pursuant to paragraph (a)
of this section, shall, thereafter, within
20 days after the end of each calendar
quarter, file with the Commission three
fully executed coples of a report for such
calendar quarter on Form X-17A-17

k
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(§ 249.635 of this chapter); except that
no such report need be filed if, prior to
the beginning of such calendar quarter,
the Block Positioner filed a written state-
ment withdrawing the notice which he
filed pursuant to paragraph (a) of this
section.

(d) Reports on Form X-17A-17 (§ 249.-
635 of this chapter) will be maintained
in a nonpublic file: Provided however,
That any such report shall be available
for official use, to any official or employee
of the United States or the Board of Gov-
ernors of the Federal Reserve System;
and to any other person to whom the
Commission authorizes disclosure in the
public interest.

§§ 249.621-249.630 [Reserved]

§ 249.631 Form X-17A-<16(1), notifi-
cation required to be filed by certain
broker-dealer market makers pur-
suant to section 17 of the Act and
§ 240.17a-16 of this chapter.

This form must be executed and filed
with the Commission pursuant to para-
graphs (a) and (b) of § 240.17a-16 of
this chapter by certain broker-dealers,
defined to be “Qualified Third Market
Makers” by paragraph (¢) of said sec-
tion, at least five (5) business days before
such broker-dealers obtain third market
maker exempt credit pursuant to Regu-
lation U under the Act.

§ 249.632 Form X-17A-16(2), quarter-
terly report required to be filed by
certain broker-dealer market makers
pursuant to section 17 of the Act and
§ 240.17a~16(e) of this chapter.

This form must be executed and filed
with the Commission on a quarterly ba-
sis, pursuant to paragraph (e) of § 240.-
17a-16 of this chapter within twenty
(20) days after the end of each such cal-
endar quarter, by every broker-dealer
who, during a calendar quartet, is or has
been a Qualified Third Market Maker, as
defined in paragraph (c¢) of said section
and who has filed a notice on Form X-
17A-16(1) (§240.631 of this chaptfer)
pursuant to paragraph (a) of said
section.

§§ 249.633-249.634 [Reserved]

§ 249.635 Form X-17A-17, quarterly
report i to be filed by a
broker-dealer block positioner pur-
suant to section 17 of the Act and
§ 240.17a~17 of this chapter.

This form must be executed and filed
with the Commission on a quarterly ba-
sis, pursuant to paragraph (c¢) of § 240.-
17a~17 of this chapter within twenty (20)
days after the end of each calendar
quarter, by every broker-dealer block
positioner who has filed a notice pursu-
ant to paragraph (a) of said section.
(Sec. 15(b), 48 Stat. 895, 78 Stat, 565, 156
U.8.0. 780; sec. 17(a) 48 Stat. 897, sec. 4, 49
Stat. 1879, sec. 5, 52 Stat. 1076, 15 U.8.C. 784:

sec. 23(a) 48 Stat. 901, sec. 8, 49 Stat. 1379,
15 US.C. 78w)
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Copies of proposed Forms X-1T7A-
16(1), X-17A-16(2), and X-17A-17 have
peen placed on file with the FEpERAL
REecISTER, and, in addition, copies of such
forms may be obtained from the Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549.

The proposed rules and related forms
would be adopted pursuant to the pro-

PROPOSED RULE MAKING

visions of sections 15(b), 17(a), and
23(a) of the Act. All interested persons
are invited to submit views and com-
ments with respect to the above pro-
posals, in writing, to Ronald F. Hunt,
Secretary, Securities and Exchange
Commission, Washington, D.C. 20549, on
or before June 30, 1972. All communica-
tions with respect to the proposed rules

|
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should refer to File No. S7-442. Such
communications will be available for
public inspection.

By the Commission.

RonaLp F. HUNT,
Secretary.

[FR Doc.72-8203 Filed 5-30-72;8:48 am|

[sEAL]
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DEPARTMENT OF STATE

Agency for International
Development

DEPUTY ASSISTANT ADMINISTRATOR
FOR POPULATION AND HUMANI-
TARIAN ASSISTANCE

Delegation of Authority

Pursuant to the authority delegated to
me, I hereby redelegate to the Deputy
Assistant Administrator for Population
and Humanitarian Assistance, to the
extent consistent with law, all the au-
thorities now or hereafter delegated to
the Assistant Administrator for Popula-
tion and Humanitarian Assistance by
Delegations of Authority Nos. 19, 40, 41,
ministrator or Deputy Administrator in-
cluding those authorities conferred by
Delegation of Authority from the Ad-
and 95, and any other authorities,
powers, or functions under any Agency
Regulation, Policy Determination, Man-~
ual Orders, Directive, Notice, or Issuance.

This Delegation of Authority shall be
effective immediately.

Dated: April 28, 1972.

JAROLD A, KIEFFER,

Assistant Administrator for
Population and Humanitarian
Assistance.

[FR Doc. 72-8121 Filed 5-30-72;8:47 am]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

ASSOCIATE STATE DIRECTOR, UTAH
STATE OFFICE, ET AL.

Delegation of Authority Regarding
Contracts and Leases

A. Pursuant to delegation of authority
contained in Bureau Manual 1510-03B2d
delegations are authorized as listed:

1. Associate State Director may enter
into contracts with established sources
of supplies and services, excluding capi-

equipment, regardless of the
amount. May procure on the open market
for supplies, materials, and construc-
tion contracts, excluding ecapitalized
equipment, in amount not to exceed
$2,000: Provided, That the requirement
is not available from established sources;
and may procure for emergency fire sup-
pression and presuppression not to ex-
ceed $2,500,

2. State Administrative Officer may
enter into contracts with established
sources of supplies and services, exclud-
ing capitalized equipment, regardless of
the amount. May procure on the open
market for supplies, materials, and con-
struction contracts, excluding capitalized
equipment, in amount not to exceed

Notices

$2,000: Provided, That the requirement
is not available from established sources.

3. District Managers may enter into
confracts with established sources of sup-
plies and services, excluding capitalized

_equipment, regardless of the amount.

May procure on the open market for
supplies, materials, and construction
contracts, excluding capitalized equip-
ment, in an amount not to exceed $1,000:
Provided, That the requirement is not
available from established sources.

4, District Administrative Officers may
enter into contracts with established
sources of supplies and services, exclud-
ing capitalized equipment, not to exceed
$1,000 per order. May enter into con-
tracts on open market for supplies and
materials, excluding capitalized equip-
ment in an amount not to exceed $1,000:
Provided, That the requirement is not
available from established sources.

5. Division Chiefs, Natural Resource
Specialist and Fire Control Officers may
enter into contracts for emergency pur-
chases of supplies and services, excluding
capitalized property, not to exceed $100—
and in addition the Fire Control Officer
may enter into a contract for an emer-
gency fire not to exceed $500 per order.

6. Cadastral Engineering Survey Party
Chiefs may enter into contracts for sup-
plies and services, excluding capitalized
property not to exceed $200—and con-
tract Cadastral Crew Lodging not to ex-
ceed $500 per order.

7. Other employees as specifically des-
ignated by the State Director to make
small procurement of supply, services
and materials, excluding capitalized
equipment, by standard form 44, not to
exceed $200 per order.

B. The authority shall be exercised in
accordance with applicable limitations
set forth in the Federal Property and Ad-
ministrative Services Act of 1949, as
amended and in accordance with the ap-
plicable policies, procedures, and control
prescribed by General Service Admin-
istration.

This delegation cancels and replaces all
previous delegations of BLM-Utah to
this date.

Dated: May 22, 1972.

R. D. NIELSON,
State Director,
[FR Doc.72-8120 Filed 5-30-72;8:47 am|

DEPARTMENT OF AGRICULTURE

Forest Service

CROSS-FLORIDA BARGE CANAL
PROPOSAL FOR OKLAWAHA RIVER

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a draft en-
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vironmental statement for Cross-Florida

Barge Canal (Proposal for Oklawaha

River), USDA-FS-DES(Leg) 72-36,
The draft environmental statement

concerns & proposal to initiate studies

leading to acquisition and management
by USDA, Forest Service, as part of Ocala

National Forest of certain lands and

structures assoclated with Cross-Florida

Barge Canal along the Oklawaha River

in Marion and Putnam Counties, Fla.
This draft environmental statement

was filed with CEQ on May 24, 1972,
Copies are avallable for inspection

during regular working hours at the

following location:

USDA, Forest Service, South Agriculture
Bullding, Room 3230, 12th Street and
Independence Avenue SW., Washington,
DC 20250.

Copies are also available from the Na-
tional Technical Information Service,
U.S. Department of Commerce, Spring-
field, Va. 22151, for $3 each. Please refer
to the name and number of environ-
mental statement above when ordering.

Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the
Council on Environmental Quality
Guidelines.

Comments are invited from the public
and from State and local agencies which
are authorized to develop and enforce
environmental standards, and from Fed-
eral agencies having jurisdiction by law
or special expertise with respect to any
environmental impact involved for which
comments have not been requested
specifically.

Comments concerning the proposed
action and requests for additional in-
formation should be addressed to John R.
McGuire, Chief, U.S. Forest Service,
South Agriculture Building, Room 3230,
12th and Independence Avenue, SW.,
Washington, DC 20250. Comments must
be received within 30 days of the date of
publication of this notice in order-to be
considered in the preparation of the final
environmental statement.

ADRIAN M. GILBERT,
Acting Deputy Chiej,
Forest Service.
May 25, 1972,

[FR Doc.72-8132 Filed 5-30-72;8:48 am]

PROPOSAL TO TRANSFER NATIONAL
FOREST LANDS TO COCHITI INDIAN
TRIBE
Notice of Availability of Draft

Environmental Statement
Pursuant to section 102(2) (C) of the

National Environmental Policy Act of

1969, the Forest Service, Department of

Agriculture, has prepared a draft en-

vironmental statement for a proposal 0
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transfer national forest lands to Cochiti

Indian Tribe, USDA-FS-DES(Adm)

72-31.

The draft environmental statement
concerns a proposal for the acquisition
of 13,440 acres of land situated in the
southwestern portion of the La Majada
and Caja del Rio Grants.

This draft environmental statement
was filed with CEQ on May 16, 1972.

Copies are available for inspection
during regular working hours at the fol-
lowing locations:

USDA, Forest Service, South Agriculture
Building,~-Room 3230, 12th Street and In-
dependence Avenue SW., Washington,
DC 20250.

USDA, Forest Service, Southwestern Region,
517 Gold SW., Albuquerque, NM 87101.

A limited number of single copies are
available upon request to Wm. D. Hurst,
Regional Forester, Southwestern Region,
U.S. Forest Service, 517 Gold SW., Al-
buquerque, NM 87101.

Copies are also available from the Na-
tlonal Technical Information Service,
U.S. Department of Commerce, Spring-
field, Va. 22151, for $3 each. Please refer
to the name and number of environ-
mental statement above when ordering.

Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the
Council on Environmental Quality
Guidelines.

Comments are invited from the pub-
lic and from State and local agencies
which are authorized to develop and en-
force environmental standards, and
from Federal agencies having jurisdic-
tion by law or special expertise with re-
spect to any environmental impact
Involved for which comments have not
been requested specifically.

Comments concerning the proposed
action and requests for additional infor-
mation should be addressed to Mr. Wm.
D. Hurst, Regional Forester, Southwest-
ern Region, U.8, Forest Service, 517 Gold
SW., Albuquerque, NM 87101. Comments
must be recelved within 30 days of the
date of publication of this notice in or-
der to be considered in the preparation
of the final environmental statement,

ADRIAN M. GILBERT,
Acting Deputy Chief,

Forest Service,
May 24, 1972.

[FR Doc.72-8116 Filed 5-30-72;8:46 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary
for Community Development
[Docket No. D-72-181]
EXECUTIVE ASSISTANT TO THE AS-
SISTANT SECRETARY FOR COM-
MUNITY DEVELOPMENT
Redelegation of Authority

¢ Warren H. Butler, Executive Assistant
O the Assistant Secretary for Commu-

NOTICES

nity Development, is authorized, during.

the current vacancy in the Office of the
Deputy Assistant Secretary for Com-
munity Development, to exercise the
power and authority of the Secretary of
Housing and Urban Development dele-
gated to the Deputy Assistant Secretary
for Community Development, with all of
the powers, functions and duties dele-
gated or assigned to the Deputy Assistant
Secretary for Community Development.
(Sec. 7(d) of the Department of Housing and
Urban Development Act (42 U.8.C. 3535(d) ) ;
Secretary's delegations of authority, 36 F.R.
5004, March 16, 1971)
Effective date, This redelegation of au-
thority is effective as of April 20, 1972.
Froyp H. HYDE,
Assistant Secretary
jor Community Development.

[FR Doc.72-8122 Filed 5-30-72;8:47 am|]

ATOMIC ENERGY COMMISSION

[Docket No. 50-247]

CONSOLIDATED EDISON COMPANY
OF NEW YORK, INC.

Order Confirming Order for
Evidentiary Hearing

In the matter of Consolidated Edison
Company of New York, Inc. (Indian
Point Station Unit No. 2).

On May 19, 1972, the Atomic Safety
and Licensing Board issued an order dur-
ing the course of an evidentiary hearing
in this proceeding providing for a further
session of evidentiary hearing on June 19,
1972 and stated that a formal order
would be issued confirming that order.

Wherefore, it is ordered, In accordance
with the Atomic Energy Act, as amended,
and the rules of practicé of the Com-
mission, that a session of evidentiary
hearing in this proceeding shall convene
at 1:30 p.m. on Monday, June 19, 1972
in the All-Purpose Room of the Spring-
vale Inn, 500 Albany Post Road, Croton-
on-Hudson, NY.

Issued: May 22, 1972, Germantown,
Maryland,

ATOMIC SAFETY AND LICENS-
ING BOARD,
SAMUEL W, JENSCH,
Chairman.

[FR Doc,72-8096 Filed 5-30-72;8:45 am]

CIVIL AERONAUTICS BOARD

[Docket No. 24215]
AIRLIFT BLOCKED-SPACE CASE
Notice of Postponement of Hearing

Notice is hereby given that the hearing
previously set for June 13, 1972 (37 F.R.
8570), will be held on June 27, 1972, at
10 a.m,, e.d.t,, in Room 1031, Universal
Building North, 1875 Connecticut Ave-
nue, NW., Washington, DC.
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Dated at Washington, D.C., May 24,
1972,

[SEAL] MERRITT RUHLEN,

Hearing Examiner.
[FR Doc.72-8105 Filed 5-30-72:8:46 am|

[Dockets Nos. 24353, 24452; Order 72-5-81]
EASTERN AIR LINES, INC.
Order of Suspension

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 23d day of May 1972.

U.S. Mainland-Puerto Rico/Virgin Is-
lands Fares, Docket 24353; Reduction in
U.S. Mainland-Puerto Rico/Virgin Is-
lands circle-trip fares proposed by East-
ern Air Lines, Inec., Docket 24452,

By tariff revision® marked to become
effective May 24, 1972, Eastern Air Lines,
Inc. (Eastern) proposes to reduce its
circle-trip fares between various east
coast mainland points and Puerto Rico/
Virgin Islands to the level existing prior
to April 1, 1972* In support of its pro-
posal, Eastern alleges that the April 1
increases were based upon the proposed
increased day thrift-fare levels which the
Board suspended,” and as a result no
longer provide the “three-for-one” desti-
nation service originally intended. The
carrier by this filing would restore the
fares to their previously existing rela-
tionship with normal fares.

American Airlines, Inc. (American)
has complained against the proposal
requesting that it be suspended pending
a determination of its lawfulness in the
“U.S. Mainland-Puerto Rico/Virgin Is-
lands Fares” case, Docket 24353. Ameri-
can alleges that the proposed lower fare
level will undercut the lowest excursion
fares for direct service and, since there
are no significant conditions attached to
the use of Eastern’s circle-trip fares, car-
riers providing direct service will be un-
der considerable competitive pressure to
meet the fares. The carrier further al-
leges that Eastern’s proposal is inconsist-
ent with the need for additional reve-
nues that the carriers (including East-
ern) in this market have demonstrated,
and which the Board acknowledged in
Order 72-3-94. ¥

Eastern has answered American’s com-
plaint alleging that because of the cir-
cuitous routing involved in its circle-
trip fares they pose no competitive
hazard to American’s direct service, and
pointing out the Board’s action in Order
70-1-82 dated January 16, 1970, which
dismissed a somewhat similar complaint
of Pan American against its circle~trip
fares. Eastern also alleges that the
Board’s action in Order 72-3-94 of March
29, 1972, with respect to the then pro-
posed increases in the circle-trip and cer-
tain other fares was permissive rather

I Revisions to Eastern’s tariff CAB No. 326.

* American and Pan American World Air-
ways, Inc. (Pan American) have filed match-
ing fare reductions.

3 Order 72-3-94 dated Mar, 29, 1972.
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than mandatory. Eastern also notes the
fact that in the principal market con-
cerned (New York-San Juan), the pro-
posed fare would yield 4.13 cents per
passenger mile, or substantially above
the 3.85-cent-per-mile yield from the
midweek night thrift fare in that market.

Upon consideration of the tariff pro-
posal, the complaint, Eastern’'s answer
thereto, and other relevant matters, the
Board finds that Eastern’s proposed re-
duction in mainland U.S.-Puerto Rico/
Virgin Islands circle-trip fares, and the
matching reductions filed by American
in its competitive round-trip excursion
fares and by Pan American in its circle-
trip fares may be unjust, unreasonable,
unjustly discriminatory, unduly prefer-
ential, unduly prejudicial, or otherwise
unlawful and should be suspended. The
proposals are already under investiga-
tion in the “U.S. Mainland-Puerto Rico/
Virgin Islands Fares” case (Docket
24353).

The carriers have furnished no traffic
or financial data, nor any indication
of the impact of the proposed changes
on traffic and revenues in justification
of the reduced fares, which in a number
of instances result in yields considerably
below the midweek night thrift fare
in the major New York-San Juan
market. In our opinion, the fact that the
fares have previously been in effect does
not of itself justify their reinstatement
at this time, particularly in the face of
the carriers’ recent strong allegations
of greatly increased costs and need for
a 9-percent across-the-board increase in
faresin these markets.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a), 403, 404, and 1002
thereof:

It is ordered, That:

1. Pending hearing and decision by the
Board, the fares and provisions described
in Appendix A attached hereto* are sus-
pended and their use deferred to and
including August 21, 1972, unless other-
wise ordered by the Board, and that
no changes be made therein during the
period of suspension except by order or
special permission of the Board;

2. Except to the extent granted herein
the complaint in Docket 24452 is hereby
dismissed ; and

3. Copies of this order be filed with
the aforesaid tariffs and be served upon
American Airlines, Inc.,, Eastern Air
Lines, Inc.,, National Airlines, Inc,,
Northeast Airlines, Inc,, and Pan Ameri-
can World Airways, Inc.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[SEAL] HaArrY J. ZINKS
Secretary,

[FR Doc.72-8108 Filed 5-30-72;8:46 am]

4 Filed as part of the original document.
& Dissenting statement of member Minetti
filed as part of the original document,

NOTICES

[Docket No. 23333; Order 72-5-83]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Specific Commodity
Rates

Issued under delegated authority
May 23, 1972.

By Order 72-5-15, dated May 4, 1972,
action was deferred, with a view toward
eventual approval, on an agreement
adopted by Traffic Conference 3 of the
International Air Transport Association
(IATA), relating to specific commodity
rates. In deferring action on the agree-
ment, 10 days were granted in which
interested persons might file petitions in
support of or in opposition to the pro-
posed action.

No petitions have been received within
the filing period, and the tentative con-
clusions in Order 72-5-15 will herein be
made final.

Accordingly, it is ordered, That:

Agreement CAB 23018, R-1 and R-2,
be and hereby is approved: Provided,
That approval shall not constitute ap-
proval of the specific commodity de-
scriptions contained therein for purposes
of tariff publication: And provided fur-
ther, That tariff filings shall be marked
to become effective on not less than 30
days’ notice from the date of filing.

This order will be published in the
FEDERAL REGISTER.

[sEAL] HARRY J. ZINK,
Secretary.

[FR Doc.72-8126 Filed 5-30-72;8:47 am]

[Docket No. 23333; Order 72-5-88]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Specific Commodity
Rates

Issued under delegated authority
May 24, 1972.

An agreement has been filed with the
Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board's Economic
Regulations, between various air car-
riers, foreign air carriers, and other
carriers, embodied in the resolutions of
the Joint Conferences of the Interna-
tional Air Transport Association (IATA),
and adopted at the 13th Joint Specific
Commodity Rates Board meeting held

"March 14-17, 1972, in Geneva.

Insofar as it would apply in air trans-
portation as defined by the Act, the
agreement relates to the specific com-
modity rate structures applicable be-
tween the continental United States and
Australasia and between Puerto Rico
and Europe. As reflected in the attach-
ment hereto,’ the agreement embodies
additional rates under existing com-
modity descriptions and rates under a
new commodity description. In addition,
several specific commodity rates adopted
since the 12th meeting of the Joint Spe-
cific Commodity Rates Board in Miami
on October 5, 1971, and already approved

by the Board, would be extended for a
further period of effectiveness.

Pursuant to authority duly delegated
by the Board in the Board’s regulations,
14 CFR 385.14, it is not found, on a ten-
tative basis, that the subject agreement
is adverse to the public interest or in
violation of the Act: Provided, That
eventual approval thereof is conditioned
as hereinafter ordered.

Accordingly, il is ordered, That:

Action on Agreement CAB 23054 he
and hereby is deferred with a view toward
eventual approval: Provided, That ap-
proval shall not constitute approval of
the specific commodity descriptions con-
tained therein for purposes of tariff pub-
lication: Provided further, That tariff
filings shall be marked to become effec-
tive on not less than 30 days’ notice from
the date of filing.

Persons entitled to petition the Board
for review of this order, pursuant to the
Board's Economic Regulations, 14 CFR
385.50, may, within 10 days after the date
of service of this order, file such petitions
in support of or in opposition to our pro-
posed action herein,

This order will be published in the
FEDERAL REGISTER,

[SEAL] HARRY J. ZINK,
Secretary.

[FR Doc.72-8127 Filed 5-30-72;8:47 am]

[Docket No. 23383; Order 72-5-70]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Specific Commodity
Rates

Issued under delegated authority May
18, 1972. !

By Order 72-5-2, dated May 1, 1972,
action was deferred, with a view toward
eventual approval, on an agreement
adopted by the Joint Conferences of the
International Air Transport Association
(IATA), relating to specific commodity
rates. In deferring action on the agree-
ment, 10 days were granted in which in-
terested persons might file petitions in
support of or in opposition to the pro-
posed action. )

No petitions have been received within
the filing period, and the tentative con-
clusions in Order 72-5-2 will herein be
made final.

Accordingly, it is ordered, That:

Agreement CAB 22821, R-2, be and
hereby is approved: Provided, That, ap-
proval shall not constitute approval ol
the specific commodity description con-
tained therein for purposes of tariff pub-
lication; and provided further that tariff
filings shall be marked to become effec-
tive on not less than 30 days’ notice from
the date of filing.

This order will be published in the
FEDERAL REGISTER.

[SEAL] HARRY J. ZINK,

Secretary.
[FR Doc.72-8106 Plled 5-30-72;8:46 am]

> Filed as part of the original document,

-
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[Docket No. 23333; Order 72-5-84]
INTERNATIONAL AIR TRANSPORT

ASSOCIATION
Order Regarding Specific Commodity
Rates
Issued under delegated authority
May 23, 1972.

By Order 72-5-42, dated May 10, 1972,
action was deferred, with a view toward
eventual approval, on an agreement
adopted by the Joint Conferences of the
International Air Transport Association
(IATA), relating to specific commodity
rates. In deferring action on the agree-
ment, 10 days were granted in which
interested persons might file petitions
in support of or in opposition to the
proposed action.

No petitions have been received within
the filing period, and the tentative con-
clusions in Order 72-5-42 will herein be
made final.

Accordingly, it is ordered, That:

Agreement CAB 22821, R-3 and R4,
be and hereby is approved: Provided,
That approval shall not constitute ap-
proval of the specific commodity descrip-
tions contained therein for purposes of
tariff publication; and provided further,
That tariff filings shall be marked to
become effective on not less than 30
days’ notice from the date of filing.

This order will be published in the
FEDERAL REGISTER.

[SEAL] HARRY J. ZINK,
Secretary.

[FR Doc.72-8107 Filed 5-30-72;8:46 am]

[Docket No. 24498; Order 72-5-92]
MURRAY AIR FREIGHT, INC.

Order of Investigation and Suspen-
sion Regarding Increased Excess
Valuation Charge

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 25th day of May 1972.

By tariff revisions filed April 28, and
marked to become effective May 28, 1972,
Murray Air Freight, Inc. (Murray), an
alr freight forwarder, proposes to in-
Crease its excess valuation charge from
15 to 20 cents for each $100, or fraction
thereof, by which the declared value of
a shipment exceeds 50 cents per pound
or $50 per shipment, whichever is higher.

No justification has been submitted

by the forwarder for the proposed
charge.
. Most major forwarders currently have
In effect an excess value charge of 15
cents per $100 on their domestic traffic,
'I"he_ Board has suspended, pending in-
vestigation, a number of previous pro-
bosals to increase excess valuation
charges above this level where no show-
:/n? has been made that existing excess
? ue revenues do not cover the amount
0 clam; expense stemming from the
declarations of excess value.! Further-
more, the Board, after hearing in “Im-
e ——

*Eg., Orders 71-6-142, 71-4-53
orders citeq therein. In all these ::sdes?ilg:

Suspended
carrlers, matter was cancelled by the
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perial Air Freight Service, Inc.,
Increased Excess Value Charges,” Docket
23538, found proposed increases in ex-
cess valuation charges from 15 to 25
cents per $100 unlawful essentially
upon the above grounds (Order 72-4-141,
April 26, 1972). As noted above, Murray
has not submitted any data on the re-
lationship between its excess value reve-
nues and losses attributable to declara-
tions of excess valuation or any other
statement supporting ifs proposal.

Upon consideration of all relevant fac-
tors, the Board finds that proposed rates
and rules may be unjust, unreasonable,
unjustly discriminatory, unduly prefer-
ential, unduly prejudicial, or otherwise
unlawful, and should be investigated,
The Board further concludes that the
proposed rates and rules should be sus-
pended pending investigation.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 1002 thereof:

It is ordered, That:

1. An investigation be instituted to
determine whether the charge and pro-
visions of “Exception 1:” and “Exception
2:” in Rule No. 4(H) (1) (b) on sixth re-
vised page 9 of Air Tariffs Corporation,
agent’s CAB No. 1, and rules, regula-
tions, or practices affecting such charge
and provisions "are or will be unjust,
unreasonable, unjustly discriminatory,
unduly preferential, unduly prejudicial,
or otherwise unlawful, and if found to be
unlawful, to determine and prescribe
the lawful charge and provisions, and
rules, regulations, or practices affecting
such charge and provisions;

2. Pending hearing and decision by
the Board, “Exception 1:” and “Excep-
tion 2:” in Rule No, 4(H) (1) (b) on sixth
revised page 9 of Air Tariffs Corpora-
tion, agent’s CAB No. 1, are suspended
and their use deferred to and including
August 25, 1972, unless otherwise ordered
by the Board, and that no changes be
made therein during the period of sus-
pension except by order or special per-
mission of the Board;

3. The proceeding herein designated
Docket 24498, be assigned for hearing
before an examiner of the Board at a
time and place hereafter to be desig-
nated; and

4, Copies of this order shall be filed
with the tariffs and served upon Murray
Air Freight, Inc., which is hereby made
a party to Docket 24498,

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[SEAL] Harry J. ZINK,
Secretary.
[FR Doc.72~8128 Filed 5-30-72;8:47 am]

| Docket Nos. 23612, ete.; Order 72-5-85]
POSTMASTER GENERAL

Order to Show Cause Regarding Peti-
tion for Service, Domestic Service,
and Transatlantic and Transpacific
Mail Rates :

Adopted by the Civil Aeronautics

Board at its office in Washington, D.C.,
on 24th day of May 1972,
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Petition of Postmaster General for
service mail rates, Docket 23612; Do-
mestic service mail rates investigation,
Docket 23080; Transatlantic and trans-
pacific mail rates, Docket 18078.

By petition of July 12, 1971, the Post-
master General (PMG) has requested
that the Board prescribe service mail
rates for the transportation by aircraft,
on a space-available basis, of civil do-
mestic mail of the second, third, and
fourth classes (boat mail) to Hawaii and
other domestic points in the Pacific, and
civil international mail, excluding air-
mail and air parcels, destined for foreign
countries in and beyond the Pacific. The
requested rates were to be for a limited
time, becoming effective on July 12, 1971,
and were for the purpose of eliminating a
backlog of such mail at west coast ports
which had accumulated as a result of
the dock strike along that coast. The
PMG stated that the backlog would be
eliminated and future surface mail re-
routed around those west coast ports by
September 12, 1971.

The rates petitioned for were 12.31
cents, 13.35 cents, and 11.98 cents per
nonstop great-circle ton-mile, respec-
tively, for United States-Orient, United
States-Southeast Asia, and United
States-South Pacific services, and a rate
of 114 cents pér nonstop great-circle
ton-mile for service to Hawaii*

On July 13, 1971, the PMG filed an
amendment to his original petition to
change the effective date for the re-
quested rates from July 12, to July 9,
1971, since mail had been tendered under
the conditions for which the rates were
requested beginning on July 9. The PMG
also requested that his original petition
be amended to cover service from Hono-
lulu to the west coast and points in the
Pacific, inasmuch as the strike had
sharply limited sailings into and out of
Honolulu,

Answers to the PMG petition were filed
by American, Continental, Northwest,
Pan American, Trans World, and West-
ern, With the exception of Northwest, all
agreed to provide the service requested
at the rates proposed by the PMG for the
period in question, although generally
with the caveat that such acquiescence
resulted from the emergency nature of
the transportation and did not consti-
tute agreement that the rates proposed
would be proper under any other condi-
tions. Northwest has agreed to transport
mail to points other than Hawaii (inter-
national carriage) at the rates proposed
by the PMG@G, but has challenged the rate
proposed for mainland-Hawaii carriage,
contending that the rate adopted by the
Board in the “Nonpriority Mail Rate
Investigation”, Docket 18381, governs
that carriage.®

The PMG has filed an answer, as an
unauthorized document with a motion
for acceptance thereof, to the Northwest
answer challenging the Northwest inter-
pretation of the Board’s order in the

1 See Appendix A. These rates are equivalent
to the current rates for Space Available Mail
(SAM) computed on a great-circle mileage
basis.

2 Order No. 70-4-9, dated Apr. 2, 1970,

31, 1972
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“Nonpriority” case. Northwest then filed
a reply to the PMG answer, also as an
unauthorized document with a request
for acceptance thereof. We will receive
both the unauthorized answer of the
PMG and the unauthorized reply to that
answer by Northwest,

Our consideration of the PMG petition
will be divided into two parts, treating
the issues regarding the fair and rea-
sonable rate for the “domestic” carriage
here involved separately from those re-
lating to the “international” carriage.
‘With regard to the domestic services (i.e.,
transportation of the mail in question
between the U.S. mainland west coast,
Hawaii, and certain other Pacific points
designated in Order 70-4-9), Northwest
has urged that the rate proposed by the
PMG cannot be used because that car-
riage is covered by the rate set by the
Board in the “Nonpriority” case. In sup-
port of this petition Northwest has
pointed out that the Board’s order in
the “Nonpriority” case defines nonprior-
ity mail as “all mail other than airmail
and air parcel post, which may be ten-
dered from time to time by the Post Office
Department and carried on a space-
available basis.” This definition, argues
Northwest, clearly includes the classes
of mail described in the instant petition
of the PMG and thus the nonpriority
rate would be applicable.

Since the rates in question were open
rates at the time the PMG's petition was
filed, it s not necessary to resolve the
issue raised by Northwest. However, we
have decided to address the issue in order
to set forth the correct interpretation of
our mail rate orders.

The PMG has argued that the only
types of malil specifically at issue in the
“Nonpriority” investigation were first
class, a special surcharged second class,
and PAL; that no evidence was intro-
duced relating to any other type of mail,
and thus, he concludes, the nonpriority
rate is only applicable to first-class and
special surcharged second-class mail.

A somewhat analogous argument was
made in the “States-Alaska Service Mail
Rate Investigation.” There Western Air
Lines contested the Postmaster General's
contention that the domestic multiele-
ment mail rate applied to the Alaskan
operations of Western subsequent to the
merger of Pacific Northern Airlines into
Western. One of the arguments raised by
Western against application of the do-
mestic rate to its newly acquired
Alaskan service was that “* * * the do-
mestic mail rate investigation, Docket
16349, did not encompass the question of
rates for Alaska service * * *.”* The
Board rejected Western’s argument as a
basis for any holding that the domestic
rate could not apply to Alaska operations,
and the analogous argument being made
at this time by the PMG must similarly
be rejected.

Basically, the mail rates established in
the “Domestic Service Mail Rate Inves-
tigation,” by Order E-25610,' applied to

3 Order E-26334, Feb, 9, 1968, at page 5.
4 Aug. 28, 1967.
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“the transportation of mail by aircraft”
except “the transportation of first-class
and other preferential mail (other than
airmail and air parcel post) for which a
separate rate has been or hereafter may
be established.” At that time a separate
mail rate had been established for the
transportation of first-class mail pur-
suant to Order E-17255." Subsequently,
this mail rate was reopened by the ‘“Non-
priority Mail Rates” case, Docket 18381,
and pursuant to Order 70-4-9, service
mail rates were established “for the
transportation by air of nonpriority mail
(i.e., all mail other than airmail and air
parcel post, which may be tendered * * *
on a space-available basis).”® Order
70-4-9 thus removed from the ambit of
Order E-25610 all nonpriority mail as
defined therein.’ Therefore, any of the
boat mail transported on a space-avail-
able basis between the points designated
in Order 70-4-9 would move af the rates
established by such order until such time
as a separate rate was established for
this mail.

However, the nonpriority rates estab-
lished by Order 70-4-9 have been open
since December 12, 1970,* and the rates
paid pursuant to such order have been
temporary rates since that date. There-
fore, an open-rate situation exists for any
boat mail subject to the rates prescribed
in Order 70-4-9, and there is no legal
bar to establishing rates dating from
July 9, 1971 for “domestic” boat mail
commensurate with the rates proposed
by the PMG.

With respect to the boat mail trans-
ported to other points in the Pacific, i.e.
“international” carriage, for certain
carriers there was In effect on the date
of the PMG petition a final transpacific
rate established by Order 68-8-9, dated
September 4, 1968. That order provides
that the rates established therein are
applicable “for all mail matter other
than specific mail matter for which rates
are elsewhere established.” Thus, “all
mail” in transpacific transportation
must be compensated for at the rates
established in Order 68-9-9, except mail
of specific types for which the Board
has established a separate rate. The
only types of mail matter for which
separate industry rates have been es-
tablished in the Pacific are certain
types of military mail, specifically MOM
and SAM." The mail types described in
the instant petition clearly do not fall
within those limited exceptions, and the
transpacific rates established by Order

® Dated July 381, 1961, 34 CAB 143,

¢ Order 70-4-9, p. 1. These nonpriority rates
applied to the operations of the various
named air carriers between specified points.
Such Pacific points as here may be pertinent
include Honolulu and Hilo, Hawall; Pago
Pago, American Samoa; Agans, Guam; and
Wake Island.

¥ This, of course, would not encompass mil-
ftary mail moving on & space-avallable basis
since rates for this mail had already been
established (MOM—Order 68-9-8, Sept. 4,
1968, and SAM-—Order E-26713, Apr. 25,
1968).

% Order 70-12-48,

* See footnote 7.

68-9-9 would therefore apply to the car-
riers named therein for the “interna-
tional” transportation of boat mail. In
instances where a final mail rate is in
effect a new rate cannot be made retro-
active to a period predating the applica-
tion for such rate.” Therefore, in those
instances where the rates established by
Order 68-9-9 would apply to boat mail,
the new rate requested by the PMG can-
xlig’t;lbe made applicable prior to July 12,

Thus, for the transportation of boat
mail in “domestic” service, we propose
to establish final rates applicable to each
of the carriers herein commencing with
the period July 9, 1971.* With respect
to the transportation of such mail in
“international” service, we propose to
establish rates commencing with July 12,
1971, for all of these carriers except
American and Continental, for which we
propose to establish rates commencing
July 9, 1971. The transpacific rates
established by Order 68-9-9 are not ap-
plicable to American, and no rate has
yet been established for American’s
transpacific services.” Therefore, “inter-
national” boat mail rates for American
may also be established from July 9,
1971, Likewise, the transpacific rates de-
termined by Order 68-9-9 do not apply
to Continental. Separate rates for the
latter's Trust Territory operations were
finalized on February 7, 1972, for all
mail matter other than specific mail
matter for which rates are elsewhere
established.® Therefore, Continental’s
rates for the “international” carriage
of boat mail may date from July 9, 1971.

Since Northwest’s objections to the
rate as requested by the PMG were of a
technical nature and, as previously dis-
cussed, do not serve as a bar to establish-
ing the level of rates as herein proposed,
we have tentatively decided that the level
of the rates for boat mail should be in
accordance with the PMG’s request. As
noted previously, the rates are at the
level of rates for SAM mail, which is
also carried on a space-available basis
and in cases in which adequate surface
transportation is not available. There-
fore, while we recognize that there are
some differences in the two types of mail,

30 “Transcontinental & Western Air, Inc.
v. Civil Aeronautics Board,” 836 US. 601,
605 (1949).

1 Order 70-4-9 applies in like manner to
American, Continental, Flying Tiger, North-
west, Pan American, Trans World, United,
and Western.

3 American had a final system rate (Or-
der E-25610) that was applicable to mall
not specifically covered by other mail rates.
This rate would apply %o any after acquired
route authority. (See “Eastern AL, Puerio
Rico Mail Rates,” 11 CAB 479 (1950).) How-
ever, the rates established by Order E-25610
were opened on Dee. 12, 1970, as previously
noted. On Jan. 28, 1972, American filed &
petition in Docket 18078, that
the transpacific rates be made applicable
to its transpacific operations, That petition
is pending at this time.

# Order 72-2-22, Docket 21994,
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the SAM rates serve as a useful bench-
mark for evaluating the reasonable-
ness of the rates here proposed. We have
also given consideration to the emer-
gency nature of the transportation, the
limited duration of the services per-
formed, and to the almost unanimous
agreement reached by the parties with
respect to these rates.

Therefore, upon consideration of the
petition filed herein, the answers thereto,
and of other matters officially noticed,
the Board tentatively finds and con-
cludes that:

1. The fair and reasonable rates of
compensation to be paid The Flying Tiger
Line Inc., Northwest Airlines, Inc., Pan
American World Airways, Inc., Trans
World Airlines, Ine., United Air Lines,
Inc., and Western Air Lines, Inc., for the
transportation on a space-available basis
of civil domestic mail of the second,
third, and fourth classes, the facilities
used and useful therefor, and the serv-
ices connected therewith, for the period
July 9, 1971 through July 11, 1971,

(a) Between west coast ports of the
United States, on the one hand, and
Honolulu and Hilo, Hawaii, on the other
hand, shall be 11.4 cents per nonstop
great-circle mail ton-mile;

(b) From west coast ports of the
United States to Agana, Guam, and
Wake Island; and between Honolulu,
Hawaii, on the one hand, and Agana and
Wake Island, on the other hand; shall
be 12.31 cents per nonstop great-circle
mail ton-mile,

2. The fair and reasonable rates of
compensation to be paid to American
Airlines, Inc., and Continental Air Lines,
Inc, on and after July 9, 1971, and to
The Flying Tiger Line Inc., Northwest
Airlines, Inc., Pan American World Air-
lines, Inc., Trans World Airlines, Inc.,
United Air Lines, Inc., and Western Air
Lines, Inc. on and after July 12, 1971, for
the transportation on a space-available
basis of civil domestic mail of the
second, third, and fourth classes, and
clvil international mail, excluding air-
mail and air parcels, from west coast
ports of the United States to domestic
boints in the Pacific and foreign coun-
tries in and beyond the Pacific, and be-
tween west coast ports of the United
States and Hawaii, the facilities used
and useful therefor, and the services
tonnected therewith, shall be 12.31 cents,
13.35 cents, and 11.98 cents per nonstop
great-circle mail ton-mile, respectively,
for such mail destined for Orient, South-
fast Asia, and South Pacific points as
these points are described in Appendix
A, and 114 cents per nonstop great-circle
ton-mile between west coast U.S. ports
and Hawaii.

3. The rates to be established herein
;’e o be paid in their entirety by the

Ostmaster General and shall not be
;Dplicable to any transportation occur-

02 subsequent to September 30, 1971.
A‘fi‘ccordlnglm pursuant to the Federal
5 ation Act of 1958, particularly sec-
r°nS 204(a) and 406 thereof, and the
33§éulations promulgated in 14 CFR Part

itisordered, That:

A 11- The motions of the Postmaster Gen-
al and Northwest Airlines for leave

No, 106—Pt. T—4
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to file otherwise unauthorized documents
are granted.

2. All interested persons, and par-
ticularly American Airlines, Inc., Con-
tinental Air Lines, Inc., The Flying Tiger
Line Inc., Northwest Airlines, Inc., Pan
American World Airways, Inc., Trans
World Airlines, Inc., United Air Lines,
Inc., Western Air Lines, Inc., and the
Postmaster General, are directed to show
cause why the Board should not adopt
the foregoing proposed findings and con-
clusions and fix, determine, and publish
as final the rates specified above.

3. Further procedures herein shall be
in accordance with the rules of practice,
14 CFR Part 302, and if there is any
objection to the rates or to the other
findings and conclusions specified there-
in, notice thereof shall be filed within
10 days, and, if notice is filed, written
answer and supporting documents shall
be filed within 30 days, after the date
of service of this order.

4. If notice of objection is not filed
within 10 days, or if notice is filed and
answer is not filed within 30 days after
service of this order, all persons shall
be deemed to have waived the right to
a hearing and all other procedural steps
short of a final decision by the Board,
and the Board may enter an order fix-
ing the rates and incorporating the find-,
ings and conclusions stated herein.

5. If answer is filed presenting issues
for hearing, the issues involved in deter-
mining the fair and reasonable rates
shall be limited to those specifically
raised by the answer, except insofar as
other issues are raised in accordance
with Rule 307 of the rules of practice
(14 CFR 302.307).

6. This order shall be served upon the
parties enumerated in paragraph 2,
above.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[sEaL] HArrY J. ZINK,
Secretary.
APPENDIX A
PACIFIC RATE AREA
Orient
Guam, Ponape.
Hong Kong. Rota.
Johnston Island. Salipan,
Kwajalein, Beoul.
Eoror, Taipei.
Majuro. Tokyo.
Manila, Truk.
Nauru. Wake,
Okinawa. Yap.
Osaka.
Southeast Asia
Bangkok. Rangoon.,
Bombay. Salgon.
Calcutta. Singapore.
Colombo. Cam Rhan Bay.
Djakarta. Da Nang.
South Pacific
Auckland. Pago Pago.
Melbourne, Papeete.
Nandi. Sydney.
Noumea.

[FR Doc.72-8109 Filed 5-30-72;8:46 am]
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FEDERAL POWER COMMISSION

[Docket No., E-7631, etc.]
CITY OF CLEVELAND, OHIO, ET AL.

Order Establishing Rate for
Emergency Service

May 18, 1972,

City of Cleveland, Ohio v. Cleveland
Electric Illuminating Co., and City of
Cleveland, Ohio. Dockets Nos. E-7631,
E-7633, and E-7713.

On March 8, 1972, the Commission
issued an order pursuant to section
202(c) of the Federal Power Act (16
US.C, 824a(c)) requiring, among other
things, that Cleveland Electric Illuminat-
ing Co. (CEI) interconnect with the city
of Cleveland (City) by continuing serv-
ice through five load transfer points and
by establishing emergency 69 kv. service.
The order set a hearing date of March 21,
1972, and specified that the rate and con-
ditions of service for these interconnec-
tions would be established at the hear-
ing.

The hearing has been concluded, initial
briefs have heen filed and the parties
are still unable to agree on the terms of
arrangement between them to carry out
the order to interconnect.

The rate for the service provided
through the five load transfer points ex-
pires because the Commission suspension
of CEI’s notice of cancellation and ter-
mination of service ends today. Both CEI
and Staff flled motions with the Ex-
aminer asking that he establish *“in-
terim” rates for the load transfer service
and the 69 kv. emergency service pend-
ing a final determination in this docket.
The Examiner issued a “Ruling On In-
terim Rates” on May 5, 1972, denying the
motions. On May 12, CEI filed with the
Commission a motion fo establish rates
un;ier section 202 of the Federal Power
Act.

As there will be no rate or conditions
in effect for the continuation of the ex-
isting load transfer service after May
17, 1972, and since our consideration of
CEI’s motion of May 12, 1972, has not
been completed, we will continue CEI’s
Rate Schedule FPC No. 7, as supple-
mented, until further action of the Com-
mission. CEI's motion also requested a
rate for the 69 kv. emergency intercon-
nection service. Howevyer, this service will
not become operational for some time.
Therefore, no action will be taken on that
aspect of the motion.

The Commission finds: The Cleyeland
Electric INluminating Co.’s Rate Schedule
FPC No. 7, as supplemented, should be
the rate applicable to the continuation of
the load transfer service, effective May
18, 1972, and continue in effect for this
service subject to further order of the
Commission.

The Commission orders: It is appropri-
ate and in the public interest under cur-
rent emergency conditions to provide for
a rate for the continuation of the load
transfer service after May 17, 1972. Pur-
suant to the provisions of section 202(¢)
of the Federal Power Act, the rate and
the conditions encompassed in CEI's
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Rate Schedule FPC Ne. 7, as supple-
mented, shall be used for billing purposes
and for service for the load transfer serv-
ice, effective May 18, 1972, and shall re-
main in effect subject to further order
of the Commission.

By the Commission.

[sEAL] KEeENNETH F., PLUMB,
Secretary.

|FR Doc.72-8099 Filed 5-30-72;8:45 am]

[Docket No. RP72-116]
EL PASO NATURAL GAS CO.

Notice of Petition for Order
Respecting Advance Payments

May 19, 1972,

Take notice that El Paso Natural Gas
Co. (El Paso), on April 17, 1972, filed a
petition requesting the Commission to
issue an order permitting it: (1) To
record in Account 166 of the Uniform
System of Accounts certain advances
made and to be made to Atlantic Rich-
field Co. (Atlantic) and other joint in-
terest owners for natural gas exploratory
and developmental activities to be con-
ducted upon certain leases situated in
the State of Alaska; (2) to accord invest-
ments, costs, and revenues (from off-
system sales of gas and from liquids)
applicable to working interests assigned
to El Paso in consideration of the afore-
mentioned advances, the same account-
ing now accorded such amounts under
the Uniform System of Accounts appli-
cable to leases acquired prior to Octo-
ber 8, 1969; and (3) to include all such
amounts recorded in Account 166 and,
as well, such investments, costs, and rev-
enues applicable to working interests so
acquired, in the determination of EI
Paso’s cost of service in any future rate
proceeding, subject to a showing of just-
ness and reasonableness. If the Commis-
sion should not grant the accounting and
rate treatment El Paso seeks for working
interests, it requests the Commission to
affirm that working interest expenditures
and revenues will be accorded area
rate treatment contemplated by § 2.66
of the Commission’s general policy and
interpretations.

In support of its petition, El Paso
states that there have been recently con-
cluded arrangements, as more fully de-
seribed in its petition, between El Paso,
Pacific Gas & Electric Co., and Southern
California Edison Co., “the funding par-
ties,” and Atlantic whereby, in an effort
to stimulate exploratory and develop-
mental activities to be undertaken by
Atlantic on certain of its leases in the
North Slope area of Alaska, the funding
parties have agreed to advance funds to
Atlantic and others, and to expend on
working interests acquired, up to $65
million. El Paso states that the advances
to Atlantic are exclusively directed to the
frontier area of Alaska, where no guide-
line or in-line producer rates exist today
and where there has been very little ex-
ploration and development conducted
and avers that in such area advance pay-
ments constitute an appropriate mech-

NOTICES

anism to secure the necessary explora-
tion for, and development of, natural
gas supplies for interstate markets in
the lower 48 States.

El Paso says that each of the funding
parties has until July 15, 1972, to receive
regulatory approval for the inclusion in
its utility cost of service of all funds ad-
vanced to Atlantic and that, absent
approval by that date, each party has
the right to withdraw from further par-
ticipation prior to July 30, 1972.

Copies of El Paso's petition were
served on all of El Paso's customers,
interested state commissions, Atlantic
Richfield Co. and Southern California
Edison Co.

Answers or comments relating to the
petition may be filed with the Federal
Power Commission, Washington, D.C.
20426, on or before May 30, 1972.

KeNNETH F. PLUMB,
Secretary.

[FR Doc.72-8097 Filed 5-30~72;8:45 am]

| Docket No. RP72-124]
GRAND VALLEY TRANSMISSION CO.

Notice of Proposed Changes in Rates
and Charges
May 18, 1972,

Take notice that Grand Valley Trans-
mission Co. on May 9, 1972, tendered
for filing proposed changes in its FPC
Gas Rate Schedule No. 1. The proposed
changes would increase the currently
effective rate of 18.5 cents to 25 cenfs
per Mcf and increase revenues by $205,~
300 based on a volume of sales for the
12-month period ending December 31,
1971. The proposed rate change is de-
scribed in the company’s transmittal
letter as follows:

The subject increase in rate is proposed
to become effective on May 31, 1972 (the
contract between Grand Valley and El Paso
provides that the same shall be effective on
the first day of the month following accept-
ance by the Commission.)

The proposed increase will result in an
annual increase in revenues to Grand Valley
of $205,300, based on sales volumes to El
Paso in the 12 menths ended December 31,
1971, and an annual increase in revenues
to Grand Valley of $174,900, based on esti-
mated sales volumes to El Paso in calendar
year 1972, For the reasons set forth herein-
after, the proposed increase will result in
an increase in Grand Valley's annual net
income of only $15,800, based on sales vol-
umes to El Paso during 1971, and only $13,-
450, based on estimated sales volumes to El
Paso during 1972,

Grand Valley respectfully requests that
the proposed increase be allowed to become
effective without suspension and, pursuant
to § 154,51 of the Commission’s regulations,
for waiver of the Commission’s 30-day notice
requirement,

Although Grand Valley is technically clas-
sified as a Class C interstate pipeline, it is
essentially a small gathering system with
facilities located in Grand and Uintah Coun-
ties, Utah., Grand Valley gathers gas from
producers and compresses and transports it
to a connection with El Paso’'s Northwest
Division pipeline at a point near Westwater
Junction, Grand County, Utah. All the gas
purchased and gathered by Grand Valley is
sold to El Paso under a contract dated
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December 1, 1959, which is on file with the
Commission as Grand Valley's FPC Gas Rate
Schedule No. 1.

Because of the rate for sales of gas by
Grand Valley to El Paso, and consequently
the depressed rate which Grand Valley has
been able to offer producers in its area,
Grand Valley has been unable to attract
additional supplies of gas for sale to El
Paso and the volumes of sales to El Paso have
thus declined (compare Grand Valley's pur-
chases in 1971 and estimated 1972 purchases
on Schedule H(1)-3 H(2) of the filing).

Recognizing such fact, El Paso and Grand
Valley entered into renegotiation of the con-
tract between them which culminated in
the contract amendment dated January 17,
1972, herewith tendered for filing. Such
amendment provides for an extension of the
term of the old contract, the rate increase
herewith tendered for filing, and that Grand
Valley will diligently attempt to extend the
term of its contracts with its suppliers and
obtain contracts for additional gas supplies.

As a result of the amendment of Grand
Valley's contract with El Paso, Grand Valiey
renegotiated its contracts with its producer-
suppliers which provided for extension of
the terms thereof, the inclusion of acreage
not previously committed to Grand Valley,
and an increase in the price paid by Grand
Valley to such producers from 13 cents per
Mecef to 19 cents per Mef. Grand Valley is
also aggressively pursuing a program to ob-
tain additional supplies of gas. If the in-
stant rate filing is not approved by the
Commission, Grand Valley will be unable
to carry out ifs program of securing addi-
tional gas for resale to the interstate market.

From the foregoing, it will be seen that
6 cents of the total 6.5-cent per Mecf in-
crease herewith tendered for filing is &
“tracking” of increases in the cost of gas
to Grand Valley. In this connection, one of
Grand Valley’s producer-suppliers*® has al-
ready been authorized to place its increase
to Grand Valley in effect subject to refund
on April 23, 1972. Likewise, another of Grand
Valley's producer-suppliers (Ofl Resources,
Inc.) is filing concurrently herewith fo place
into effect its increase to Grand Valley and
Grand Valley expects that its other producer-
suppliers either have already or will also
file immediately.

As will be seen from Statement M attached
to the filing, Grand Valley’s total net profit
for calendar year 1971 was only $19,000,
It is obyvious that Grand Valley cannof ab-
sorb the increases of its producer-supplier
for even 1 day.

As to the remaining one-half cent per
Mcf of the increase tendered for filing which
is not a “tracking” of producer~supplier in-
creases, Grand Valley submits that the at-
tached data fully demonstrate that such
increase is necessary in order for Grand
Valley to continue adequate service. In fact,
the attached data show that Grand Valley
cannot service its debt unless the instant
rate increase is approved. Grand Valley reé-
spectfully requests walver of the provisions
of Part 154 of the Commission’s regulations.
particularly §154.22 thereof, to the extent
necessary to permit the proposed increast
to become effective, without suspension, o8
May 31, 1972.

A copy of this filing is being mailed t0
the purchaser, El Paso, and to the Public
Service Commission of the State of Utah.

Any person desiring to be heard or t0
protest said application should file a pe-
tition to intervene or protest with the

1 Getty Ofl Co., Docket No. RI72-210. 8¢e
Commission order issued Apr. 21, 1972 ";
Mobil Oil Corp. et al,, Docket No, RI72-20
et al.
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Federal Power Commission, 441 G Street
NW., Washington, DC 20426, in accord-
ance with §§ 1.8 and 1.10 of the Com-
mission’s rules of practice and proce-
dure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before May 30, 1872. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of
this application are on file with the Com-
mission and are available for public
inspection.
KENNETH F. PLUMBE,
Secretary.

[FR Doc72-8008 Filed 5-30-72;8:45 am]

[Dockets Nos. E~7729, E-7700]

NEW ENGLAND POWER SERVICE CO.
AND NEW ENGLAND POWER CO.

Order Accepting for Filing and Mak-
ing Effective Proposed New Rate
Schedules and Rate Schedule
Changes, Providing for Hearing,
and Consolidating Proceedings

May 19, 1972,

On February 11, 1972, New England
Power Service Co. submitted on behalf of
New England Power Co. proposed new
rate schedules applicable to service to
be rendered by NEPCO to seven of its
Massachusetts municipal customers,
That service involves the final trans-
mission by NEPCO of the municipals’
power entitlements from the New Bruns-
wick Electric Power Commission which
became effective August 1, 1971.

Concurrently with the filing of the
above-mentioned subtransmission serv-
ice contracts, New England Power Serv-
ice Co. also filed amended primary serv-
ice resale contracts applicable to the
same municipal customers. These
amendments make provision in the ex-
Isting contracts for the New Brunswick
burchases. The municipal customers and

the rate schedules involyed are shown
below:

Existing New sub-
: transmission
Name of customer  service resale service
con ts contracts
FPC No. FPC No:
Middloton - zeemreeme 17 oo
Danvers. .. == 179 i
Marblehead ... - =] 181 -
hbarnham____ - 182 o
North Attleborough ... 185 o
West Boylston____._.. = 188 A
Shrewsbury. . i+ 207 g

The company requests waiver of the
Commission’s 30-day notice requirements
to permit the proposed subtransmission
Service contracts and amendments to the

existing primary service contracts to be- -

come effective August 1, 1971, consistent
With the effectiveness of the municipals’
New Brunswick entitlements. The pro-
Posed effective date of August 1, 1971, ap-
bears reasonable,

The subtransmission service contracts
Were executed under protest by the
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municipal customers. They request that
the new contracts be consolidated for
hearing with NEPCO'’s currently pending
rate increase proposal in Docket No.
E-71700. This procedure appears reason-
able, The municipals also request that
the rates applicable to NEPCO’s trans-
mission of the New Brunswick Power en-
titlements be suspended for 1 day and be
made subject to refund following hear-
ing. The amendments to the existing pri-
mary service contracts do not appear to
be in dispute, and no reason exists for
suspension of the proposed amendments.
The subtransmission service contracts
are new Rate Schedules not subject to
suspension under the Federal Power Act
and §2.4(d) of the Commission’s rules
of practice and procedure. The rates con-
tained therein are subject to reduction
after hearing, however, pursuant to -sec-
tion 206 of the Federal Power Act.

The Commission finds:

(1) A hearing should be held to deter-
mine the justness and reasonableness of
New England Power Co.’s proposed sub-
transmission service contracts.

(2) The proceeding in Docket No.
E-7729 should be consolidated with the
proceeding in Docket No. E-7700 for pur-
poses of hearing and decision.

(3) The proposed new contracts and
proposed amendments to existing con-
tracts submitted in Docket No. E-7729
should be accepted for filing and made
effective as of August 1, 1971,

The Commission orders:

(A) Pursuant to the authority of the
Federal Power Act, particularly sections
206, 301, 306, 307, 308, and 309 thereof,
and the Commission’s rules and regula-
tions, a public hearing shall be held
concerning the justness and reasonable-
ness of NEPCO’s proposed FPC Rate
Schedules designated Nos. 221, 222, 223,
224, 225, 226, and 227.

(B) The proceeding in Docket No. E-
7729 is consolidated with the proceeding
in Docket No. E-7700 for purposes of
hearing and decision.

(C) Section 35.3 of the Commission’s

regulations under the Federal Power Act
is waived, and the proposed new sched-
ules and amendments fo existing con-
tracts hereinbefore described are aec-
cepted for filing and made effective as of
August 1, 1971,

By the Commission.

[sEAL] KENNETH F. PLUME,
Secretary.

[ FR Doc.72-8100 Filed 5-30-72;8:45 am|

FEDERAL RESERVE SYSTEM

NORTHERN STATES FINANCIAL
CORP. AND TWIN GATES CORP.

Amended Applications

Notice of receipt of the application of
Northern States Financial Corp., Detroit,
Mich., under section 3(a) (1) of the Bank
Holding Company Act (12 U.S.C. 1842-
(a) (1)), to become a bank holding com-
pany through acquisition of 80 percent
or more of the voting shares of City Na-
tional Bank of Detroit, Detroit, Mich.,
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and the acquisition of indirect control of
13.2 percent of the voting shares of Na-
tional Bank of Rochester, Rochester,
Mich., was published in the FepERAL
RecisTer on February 8, 1872 (37 F.R.
2858).

Northern States Financial Corp. has
filed an amendment to its application
with respect to the acquisition of City
National Bank of Detroit indicating that
it now intends to acquire 100 percent
of the voting shares (less directors’ quali-
fying shares) of the successor by merger
to City National Bank of Detroit. Twin
Gates Corp., Wilmington, Del., which
presently owns 22.48 percent of the out-
standing voting shares of City National
Bank of Detroit and which previously
filed an application to exchange those
shares for 22.48 percent of the voting
shares of Northern States Financial
Corp. (April 5, 1972; 37 F.R. 6894), has
also amended its application to reflect
the change in the application of Northern
States Financial Corp. Any person wish-
ing to comment on the applications, as
amended, should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than June 12, 1972,

Board of Governors of the Federal
Reserve System, May 23, 1972,

[sEeaL] MicHAEL A, GREENSPAN,
Assistant Secretary.

[FR Doc.72-8112 Filed 5-30-72;8:46 am]

SMALL BUSINESS
ADMINISTRATION

[License 06/06-5159]
MESBIC OF ARKANSAS, INC.

Notice of Issuance of License To Oper-
ate as Minority Enferprise Small
Business Investment Company

On March 16, 1972, a notice was pub-
lished in the FepErAL REGISTER (37 F.R.
5550), stating that MESBIC of Arkansas,
Inc., 300 Spring Building, Suite 620,
Little Rock, AR 72201, had filed an ap-
plication with the Small Business Ad-
ministration, pursuant to section 107.102
of the SBA rules and regulations govern-
ing small business investment companies
(13 CFR 107.102 (1972)) for a license to
operate as a minority enterprise small
business investment company (MESBIC) .

Interested parties were given to the
close of business March 26, 1972, to sub-
mit their written comments to SBA.

Notice is hereby given that, having
considered the application and all other
pertinent information, SBA has issued
license No. 06/06-5159 to MESBIC of
Arkansas, Inc., pursuant to section 301
(c) of the Small Business Investment

Act of 1958, as amended.
Dated: May 22, 1972.

CLAUDE ALEXANDER,
Associate Administrator
for Operations and Investment.

[FR Doec.72-8102 Filed 5-30-72;8:45 am]
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[License 02/02-0122]
NUCLEAR ENERGY CAPITAL CORP.

Notice of Surrender of License

Notice is hereby given that Nuclear
Energy Capital Corp., New York, N.Y.,
incorporated under the laws of New
York on July 11, 1969, has surrendered
its license No. 02/02-0122 issued by the
Small Business Administration (SBA)
on October 18, 1961,

Nuclear Energy Capital Corp. has
complied with all conditions set forth
by SBA for surrender of its license in-
cluding repayment of all indebtedness
owing to SBA.

Therefore, under the authority vested
by the Small Business Investment Act
of 1958, as amended, and pursuant to
the regulations promulgated thereunder,
the surrender of the license of Nuclear
Energy Capital Corp. is hereby accepted
and it is no longer licensed to operate
as a small business investment company.

Dated: May 22, 1972.

CLAUDE ALEXANDER,
Associate Administrator
for Operations and Invesitment.

[FR Doc.72-8103 Filed 5-30-72;8:46 am|

[License 02/02-0272]
STAR CAPITAL CORP.
Notice of Surrender of License

Notice is hereby given that Star Capi-
tal Corp., 76 Beaver Street, New York,
NY 10005, incorporated under the laws
of the State of Delaware on December 9,
1969, has surrendered its license No.
02/02-0272, issued by the Small Business
Administration (SBA) on December 22,
1969. .

Star Capital Corp. has complied with
all conditions set forth by SBA for sur-
render of its license. Therefore, under
the authority vested by the Small Busi-
ness Investment Act of 1958, as amended,
and pursuant to the regulations promul-
gated thereunder, the surrender of the
Ecense of Star Capital Corporation is

ereby accepted and it is no longer li-
censed to operate as a small business in-
vestment company,

Dated: May 22, 1972.

CLAUDE ALEXANDER,
Associate Administrator
for Operations and Investment.

[FR Doc.72-8104 Filed 5-30-72;8:46 am|

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

ALLEGHENY BEVERAGE CORP. ET AL.
Notice of Applications for Variances

1. Allegheny Beverage Corp. Notice is
hereby given that Allegheny Beverage
Corp., 2214 North Charles Street, Balti-
more, MD 21218 has made application
pursuant to section 6(b) (6) (A) of the

williams-Steiger Occupational Safety
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and Health Act of 1970 (84 Stat. 1594)
and 29 CFR Part 1905 for a variance from
the occupational safety and health
standards prescribed in 29 CFR 1910.23
(36 F.R. 10472), guarding floor and wall
openings and holes, 29 CFR 1910,24 (36
F.R. 10474) , fixed industrial stairs, and 29
CFR 1910.27 (36 F.R. 10483) fixed
ladders.

The addresses of the places of employ-
ment that will be affected by the applica-
tion are as follows:

Baltimore Plant, 1650 Union Avenue, Balti-

more, MD 21211,

Hampton Pepsi Plant, Hampton, Va.
Richmond Pepsi Plant, 1630 West Main
Street, Richmond, VA 23220.

Applicant certifies that employees who
will be affected by the variance request
have been notified of the application
by posting copies of the application at
places where notices to employees are
normally posted. The notice informs
employees of their right to petition for
a hearing.

Regarding the merits of the applica-
tion, applicant states that the time ex-
tension requested for compliance at its
plants is needed because the production
areas are being modified and the produc-
tion lines are being remodeled. Applicant
alleges that the deficiencies would be
corrected by the completion of the re-
modeling work, Applicant seeks an ex-
tension of time for compliance with the
standards until the remodeling and mod-
ification work at all three plants has been
completed.

For further information interested per-
sons are referred to copies of the ap-
plication which will be made available
for inspection and copying upon request
at the Office of Standards, U.S. Depart-
ment of Labor, Railway Labor Building,
400 First Street NW., Washington, DC
20210, and at the following area offices:

Occupational Safety and Health Ad-
ministration, Federal Building, Room
1110A, 31 Hopkins Plaza, Charles Center,
Baltimore, MD 21201; Occupational
Safety and Health Administration, 3661
Virginia Beach Boulevard, Stanwick
Building, Norfolk, VA 23502; Occupa-
tional Safety and Health Administration,
Federal Building, Room 8018, Post Of-
fice Box 10186, 400 North Eighth Street
Richmond, VA 23240.

2. St. Joe Minerals Corp. Notice is
hereby given that the St. Joe Minerals
Corp., Post Office Box A, Monaca, PA
15061, has made application pursuant to
section 6(d) of the Williams-Steiger Oc-
cupational Safety and Health Act of
1970 (84 Stat. 1596) and 29 CFR Part
1905 for a permanent variance from 29
CFR 1918.74(a) (9) concerning load in-
dicating devices for cranes used to load
or unload vessels.

The applicant states that the work
will be performed at its Zinc Smelting
Division, St. Joe Minerals Corp., Box A,
Monaca, PA 15061, located on the Ohio
River about 30 miles downstream from
Pittsburgh, Pa.

Applicant certifies that a copy of the
application has been posted on bulletin
boards in the work or lunch areas of the
affected employees. In addition, the con-

tents of the application and its purposes
were explained to the affected employees
at a regular employees communication
meeting on November 12, 1971. Employ-
ees were informed of their right to peti-
tion for a hearing at the meefing.

Regarding the merits of the applica-
tion, applicant states that the primary
use of the crane is to load with a hook,
accurately weighed zinc bars with a cur-
rently dated weight ticket attached. The
applicant contends that the bars are
hoisted inside a steel lifting frame for
safety in hoisting. Applicant states that
the configuration of the lifting frame
for hoisting zinc bars limits the weight
of the total load to 9 tons and that the
weight is at least 2 tons less than the
rated capacity of the crane (12 tons) at
magimum reach (75-foot radius). The
total weight of the zinc ingots which are
occassionally loaded does not exceed 9
tons.

Applicant proposes to dispense with
the load indicating device on the crane
which it uses for loading zinc bars, slabs,
or ingots into river barges on the Ohio
River at it Zinc Smelting Division. Ap-
plicant contends that the load indicating
device, producing a read-out of the
weight of the lift, would afford no safety
benefit if required on the crane it uses
because the lifts made by the crane are
already accurately weighed with a cur-
rently dated weight ticket attached. Ap-
plicant states that the practices and
methods which it proposes to use will
provide employment and places of em-
ployment which are as safe and health-
ful as those which woulgd prevail if
applicants were to comply with the re-
quirements of 29 CFR 1918.74(a) (9),

For further information interested
persons are referred to copies of the ap-
plication which will be made available
for inspection and copying upon request
at the Office of Standards, U.S. Depart-
ment of Labor, Railway Labor Building,
400 First Street NW., Washington, DC
20210, and at the Occupational Safety
and Health Administration, Room 445-
D, Federal Building, 1000 Liberty Ave-
nue, Pittsburgh, PA 15222.

3. Tudor Engineering Co. Notice is
hereby given that Tudor Engineering
Co., 149 New Montgomery Street, San
Francisco, CA 94105, has made applica-
tion pursuant to section 6(d) of the Wil-
liams Steiger Occupational Safety and
Health Act of 1970 (84 Stat. 1596) and
29 CFR 1905.11 for a variance from the
safety and health standards prescribed
in 29 CFR 1910.27 requiring that a caged
ladder have a maximum length of 30 feet
between landing platforms.

Applicant states that the person pri-
marily expected to be using the ladder
is Mr. Gene Hiatt, bridge manager and
employee of Umatilla County. Applicant
certifies that a copy of the application
has been delivered to Mr. Hiatt,

The applicant states that it will in-
stall supplemental navigation lights and
appurtenant facilities for the Umatilia
Toll Bridge at Umatilla, s
bridge, which is owned b ;
County, crosses the Columbia River and
connects Umatilla County, Oreg., with
Benton County, Wash.

-
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Regarding the merits of the applica-
tion, applicant states that ladders would
be used to provide access to the new
navigation lights for the purpose of in-
stallation and servicing. Applicant plans
to install one fixture each on the up-
stream and downstream faces of the
bridge piers, which are concrete struc-
tures with vertical faces. Applicant
states that the light fixtures will be
mounted at an elevation prescribed by
the U.S. Coast Guard which is approx-
imately 30 feet below the top of the
piers involved. Applicant contends that
the most convenient arrangement for
servicing the light fixtures would be from
a platform located about 4 feet below
the fixture which would require the use
of ladders approximately 34 feet long.

Applicant requests a permanent vari-
ance to allow installation of two 34-foot
length ladders and two 35-foot length
ladders (total of four) on the upstream
and downstream faces of the concrete
bridge piers of the Umatilla Toll Bridge
to provide access to the navigational
light installation and service platforms
located approximately 34 feet below the
access points. Applicant states that after
installation of the light fixtures, the lad-
ders would be used for servicing two or
three times per year. Applicant states
that the practices, means, methods, and
operations proposed will provide em-
ployment and places of employment
which are as safe and healthful as those
which would prevail if applicants were
to comply with the requirements of 29
CFR 1910.27.

For further information, interested
persons are referred to copies of the ap-
Dllcz}tion which will be made available
for inspection and copying upon request
at the Office of Standards, U.S. Depart-
ment of Labor, Railway Labor Building,
400 First Street NW., Washington, DC
20210, and at the following area offices:
Occupational Safety and Health Admin-
istration, 100 McAllister Street, Room
1706, San Francisco, CA 94102; Occupa~
tional Safety and Health Administra-
tlon, Room 526, Pittock Block, 921
Southwest Washington Street, Portland,
OR 97205.

All interested persons, including em-
bloyers and employees who believe they
will be affected by the grant or denial of
any of the above applications for vari-
ances, are invited to submit written data,
views, and arguments regarding the rela-
tive application within 30 days following
the publication of this notice in the Fen-
ERAL REcisTer. In addition, employers
and employees who believe they would
be affected by the grant or denial of any
of the variances may request a hearing
on the application for variance within 30
days after the publication of this notice
In the PepErarL REGISTER, in conformity
With the requirements of 29 CFR 1905.15.
Submissions of written comments and
Tequests for a hearing shall be in quad-
Tuplicate and shall be addressed to the

bisStandards, U.S. Department of

iy allway Labor Building, 400 First
Street NW., Washington, DC 20210,
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Signed at Washington, D.C,, this 24th
day of May 1972.
G. C. GUENTHER,
Assistant Secretary of Labor.

[FR Doc.72-8123 Filed 5-30-72;8:47 am]

INTERSTATE COMMERGE
COMMISSION

ASSIGNMENT OF HEARINGS

May 24, 1972,
Cases assigned for hearing, postpone-
ment, cancellation, or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates,
The hearings will be on the iSsues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of

hearings in which they are interested.

MC 55822 Sub 12, Victory Express, Inc., now
being assigned hearing July 12, 1972 (1
day), at Columbus, Ohio, in a hearing room
to be later designated.

MC 107295 Sub 566, Pre-Fab Transit Co., now
being assigned hearing July 13, 1972 (1
day), at Columbus, Ohio, in & hearing
room to be later designated.

MC 107295 Sub 589, Pre-Fab Transit Co,,
now being assigned hearing July 14, 1972
(1 day), at Columbus, Ohio, in a hearing
room to be later designated.

MC 119547 Sub 29, Edgar W. Long, Inc., now
being assigned hearing July 12, 1972 (1
day), at Columbus, Ohio, in a hearing
room to be later designated.

MC 119547 Sub 31, Edgar W. Long, Inc., now

being assigned hearing July 12, 1972 (1 day),
at Columbus, Ohio, in a hearing room to be
later designated.

FD 26757, The Chesapeake & Ohio Rallway
Co.. Abandonment between Hatch's Cross-
ing and Northport, Leelanau County, Mich.,
now being assigned hearing July 20, 1972
(2 days), at Traverse City, Mich., in a hear-
ing room to be later designated,

FD 26835, Cadillac & Lake City Railway Co.
Reorganization, now being assigned hear-
ing July 17, 1972 (3 days), at Cadillac,
Mich., in a hearing room to be later
designated.

MC 116133 Sub 8, Pollard Delivery Service,
Inc., now assigned July 17, 1972, at Wash-
ington, D.C., postponed to August 21, 1972,
at the offices of the Interstate Commerce
Commission, Washington, D.C.

MC 123744 Sub 7, Butler Trucking Co., now
assigned June 6, 1972, at Washington, D.C.,
hearing postponed to June 13, 1972, at
the offices of the Interstate Commerce
Commission, Washington, D.C.

MO 7419 Sub 4, Reliable Transfer & Storage
Co., Inc., now being assigned hearing July
18, 1972 (2 days), at Seattle, Wash,, in a
hearing room to be later designated.

MC 112822 Sub 201, Bray Lines, Inc,, now
being assigned hearing July 10, 1872 (3
days), at Seattle, Wash,, in a hearing room
to be later designated.
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MC 8948 Sub 101, Western Gillette, Inc,, now
being assigned hearing July 24, 1972 (1
week), at Los Angeles, Calif., in a hearing
room to be later designated.

MC 134884 Sub 1, Farwest Furniture Trans-
port, Inc., now being assigned continued
hearing July 17, 1872 (1 week), at Seattle,
Wash,, in a hearing room to be later
designated.

FD 26820, Historic Rallroads, Inc.—acquisi-
tion and operation—between Queenstown
and Denton in Caroline and Queen Annes
Counties, Md., now being assigned hearing
June 29, 1972 (1 day), at the offices of
the Interstate Commerce Commission,
Washington, D.C.

MC 119919 Sub 6, Blaine Albert Willets, do-
ing business as Willetts’ Charter Service,
now being assigned hearing June 26, 1972
(1 day), at the offices of the Interstate
Commerce Commission, Washington, D.C.

MC-C-7692, Dodds Truck Line, Inc.—investi-
gation and revocation of certificates—now
assigned July 26, 1972, at Jefferson City,
Mo., postponed indefinitely.

MC 123383 Sub 60, Boyle Brothers, Inc., now
assigned May 31, 1972, Washington, D.C,,
postponed to July 10, 1972, at the offices
of the Interstate Commerce Commission,
Washington, D.C.

[sEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.72-8138 Filed 5-30-72;8:48 am]

ASSIGNMENT OF HEARINGS

May 25, 1972.

Cases assigned for hearing, postpone-
ment, cancellation, or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.

MC 138798 Sub 6, George Appel, now assigned
May 31, 1972, at Washington, D.C.,, post-
poned indefinitely.

MC 135772, Barrett Transfer & Storage Co.,
continued to June 13, 1972, at Seattle,
Wash,, in & hearing room to be later
designated.

MC 134892, Classic Furniture Transfer, Inc.,
now assigned June 1, 1972, at New York,
N.Y., canceled.

MC-¥-11372, Roadway Expresg, Inc.—control
and merger—Poole Transfer, Inc., now as-
signed July 17, 1972, at Chicago, Ill., post~
poned indefinitely.

MC 29120 Sub 130, All-American Transport,
Ine., now being assigned hearing July 17,
1972, in room 1430, Everett McKinley Dirk-
sen Bullding, 219 South Dearborn Street,
Chicago, IL (1 week).

MC 106644 Sub 130, Superior Trucking Co.,
Inc,, now being assigned hearing July 12,
1972, at Memphis, Tenn., in & hearing
room to be later designated (1 day).

31, 1972
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FD 13273 Sub 2, In the matter of the applica-
tion of E. Spencer Miller under section
20a(12) of the Interstate Commerce Act,
now being assigned hearing July 18, 1972,
at the offices of the Interstate Commerce
Commission, Washington, D.C.

[SEAL] ROBERT L. OSWALD,
Secretary.

|FR Doc.72-8130 Filed 5-30-72;8:48 am]

FOURTH SECTION APPLICATION FOR
RELIEF

May 25, 1972,

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 1100.40 of the General Rules
of Practice (49 CFR 1100.40) and filed
within 15 days from the date of publica-
tion of this notice in the FEeDERAL
REGISTER,

LONG-AND-SHORT HAUL

FSA No. 42438—Plaster and related
articles from Cody and Himes, Wyo. Filed
by Western Trunk Line Committee, agent
(No. A-2666), for interested rail carriers.
Rates on plaster, gypsum lath, gypsum
wall board, and related articles, in car-
loads, as described in the application,
from Cody and Himes, Wyo., to points in
western trunk-line (including Illinois)
territory.

Grounds for relief—Market and motor
competition.

Tariff—Supplement 155 to Western
Trunk Line Committee, agent, tariff ICC
A-4421, Rates are published to become
effective on June 27, 1972.

By the Commission.

[SEAL] RoBeRT L. OSWALD,
Secretary.

[FR Doc.72-8137 Filed 5-30-72;8:48 am]

[Notice 67]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the
Motor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by appli-
cants that there will be no significant

effect on the quality of the human en-

yvironment resulting from approval of the
application.” As provided in the Com-
mission’s special rules of practice any in-
terested person may file a petition seek-
ing reconsideration of the following num-
bered proceedings within 20 days from
the date of publication of this notice.
Pursuant to section 17(8) of the Inter-
state Commerce Act, the filing of such
a petition will postpone the effective date
of the order in that proceeding pending
its disposition. The matters relied upon
by petitioners must be specified in thelr
petitions with particularity.

NOTICES

No. MC-FC-73509. By order entered
May 23, 1972, the Motor Carrier Board
approved the transfer to Van Curler
Trucking Corp., Rochester, N.Y., of that
portion of the operating rights set forth
in certificate No. MC-38514, issued
June 9, 1961, to Blanchard Moving &
Storage Co., Inc., Rochester, N.¥., au-
thorizing the ftransportation of: New
steel office furniture and scientific
equipment, both uncrated, from Roch-
ester, N.Y., to points in 29 specified
States and the District of Columbia; and
photographic machines and equipment,
uncrated, between Rochester, N.Y., on
the one hand, and, on the other, points
in 30 specified States and the District
of Columbia. Raymond A. Richards, 23
West Main Street, Webster, NY 14580,
representative for applicants.

No. MC-FC-73609. By order entered
May 23, 1972, the Motor Carrier Board
approved the transfer to Patrick J.
O’Connor, doing business as O’Connor
Brothers, Elizabeth, N.J., of the operat-
ing rights set forth in certificate No.
8526, issued October 18, 1962, issued to
Patrick O’Connor and Thomas O'Connor,
doing business as O’Connor Bros., Eliza-
beth, N.J., authorizing the transporta-
tion of household goods, between points
in Essex, Union, Hudson, and Middlesex
Counties, N.J., on the one hand, and, on
the other, points in New Jersey and
New York. Abraham Grossman, 1143
East Jersey Street, Elizabeth, NJ 07201,
attorney for applicants.

No. MC-FC-73621. By order of May 19,
1972, the Motor Carrier Board approved
the transfer to Matty’s Gulf & Towing
Service, Inc., Newark, N.J., of the op-
erating rights in certificate No. MC-
119459 issued May 15, 1969, to Peter
DiGiovanni, doing business as Guar-
anteed Motor Towing Service, Somerset,
N.J., authorizing the transportation of
disabled trucks, disabled tractors, and
disabled buses, in driveaway service, or
in truckaway service using wrecker ve-
hicles, between points in Connecticut,
Delaware, Illinois, Indiana, Maine,
Maryland, Massachusetts, New Hamp-
shire, New Jersey, New York, North
Carolina, Ohio, Pennsylvania, Rhode
Island, South Carolina, Vermont, Vir-
ginia, West Virginia, and the District of
Columbia. No service may be performed
under the authority granted herein from
or to points in Cuyahoga, Summiit, Me-
dina, and Portage Counties, Ohio. Her-
man B. J. Weckstein, 60 Park Place,
Newark, NJ 07102, attorney for appli-
cants.

No. MC-FC-73676. By order of May 23,
1972, the Motor Carrier Board approved
the transfer to City Delivery Service,
Inc., Boise, Idaho, of certificate of reg-
istration No. MC-121394 (Sub-No. 1),
issued November 16, 1971, to Donald K.
Leedom, doing business as Larry’s De-
livery Service, Twin Falls, Idaho, evi-
dencing a right to engage in interstate
or foreign commerce, solely within the
State of Idaho, transporting general
commodities, and various commodities of
a general commodity nature, within spe-

cified areas and serving points in Idaho.
Kenneth G. Berquist, attorney, Post Of.
fice Box 1775, Boise, ID 83701.

No. MC-FC-73702. By order entered
May 23, 1972, the Motor Carrier Board
approved the transfer to Robert L. Pitt-
man, doing business as Robert L. Pittman
Moving & Storage, Merriam, Kans,, of
that portion of the operating rights set
forth in certificate No. MC-104758, is-
sued September 29, 1971, to Pat’s Van
Lines, Inc., Kansas City, Mo., authoriz-
ing the transportation of household
goods, as defined by the Commission,
between Tonganoxie, Kans., and points
within 6 miles of Tonganoxie, on the one
hand, and, on the other, points in Mis-
souri, within the Kansas City, Mo.-Kans,,
commercial zone as defined by the Com-
mission. Donald J. Quinn, Suite 900, 1012
Baltimore, Kansas City, MO 64105.

No. MC-FC-73707. By order entered
May 23, 1972, the Motor Carrier Board
approved the transfer to S. M. Minute
Service, Inc., New York, N.Y., of the op-
erating rights set forth in permits Nos.
MC-128517, MC-128517 (Sub-No. 3), and
MC-128517 (Sub-No. 4), issued August
16, 1967, June 5, 1968, and October 9,
1970, respectively, to Stanley Wishnia
and Seymour Miller, doing business as
Minute Service Co., New York, N.Y,, au-
thorizing the transportation of photo-
copy equipment, machines, and supplies,
between New York, N.Y., and Teaneck,
N.J., and between Paramus, N.J., on the
one hand, and, on the other, New York,
N.Y., under a continuing contract or con-
tracts with 3M Business Products Sales,
Ine. Alvin Altman, 1776 Broadway, New
York, NY 10019, attorney for applicants.

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.72-8134 Filed 5-30-72;8:48 am|

[Notice T4]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

May 22, 1972.

The following are notices of filing of
applications® for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 1131), published in the FEp-
ERAL REGISTER, issue of April 27, 1965, ef-
fective July 1, 1965. These rules provide
that protests to the granting of an appli-
cation must be filed with the fleld of-
ficial named in the FEDERAL REGISTER
publication, within 15 calendar days
after the date of notice of the filing of
the application is published in the FED-
ERAL REGISTER. One copy of such protests
must be served on the applicant, or its
authorized representative, if any, and the
protests must certify that such service
has been made. The protests must be

1 Except as otherwise specifically DOted;
each applicant (on applications filed aft®
Mar. 27, 1972) states that there will be 00
signficant effect on the g of the humﬂu
environment resulting from approvel of !
application.
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specific as to the service which such pro-
testant can and will offer, and must con-
sist of & signed original and six copies.

A copy of the application is on file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C., and also in field
ofice to which protests are to be
transmitted.

No. MC 2633 (Sub-No. 58 TA), filed
May 9, 1972, Applicant: CROSSETT,
INC., Post Office Box 946, Warren, PA
16365. Applicant’s representative: M. A.
Burgett (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Petroleum and
petroleum products, in bulk, in tank ve-
hicles, from points in Clinton, Potter,
and Tioga Counties, Pa., to points in
Tompkins and Wayne Counties, N.Y., for
120 days. Supporting shipper: The Meb-
tex Co., Post Office Box 5146, Vienna,
WV 26101, Send protests to: James C.
Donaldson, District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, 2111 Federal Building, 1000
Liberty Avenue, Pittsburgh, PA 15222.

No. MC 94350 (Sub-No. 312 TA), filed
May 10, 1972, Applicant: TRANSIT
HOMES, INC., Haywood Road at Tran-
sit Drive, Post Office Box 1628, Green-
ville, SC 29602. Applicant’s representa-
tive: Mitchell King, Jr. (same address as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
rregular routes, transporting: Trailers,
designed to be drawn by passenger au-
tomobiles in initial movements, from
Kauffman & Broad Home Systems at
Hopkinsville, Ky., to dealer locations in
Tennessee, Indiana, Illinois, Mississippi,
and Missouri, for 180 days. Supporting
shipper: Kauffman & Broad Home Sys-
tems, Los Angeles, Calif. Send protests
to: E. E. Strotheid, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 1200 Main Street,
gggo 1Columbia Building, Columbia, SC

No. MC 108313 (Sub-No. 11 TA), filed
May 9, 1972, Applicant: CALEDONIA
LINES, INC,, 41 Evergreen Lane, On-
tario, NY 14519. Applicant’s representa-
live: Raymond A. Richards, 23 West
Mau) Street, Webster, NY 14580. Au-
thoqty sought to operate as a contract
carrier, by motor vehicle, over irregular
Toutes, transporting: Chemicals and
fompressed gasses, in bulk (except pe-
Or;ﬂeum pbroducts) between points in

lo, Indiana, New York, New Jersey,
I!;'ennsylvzmjav.. Maine, New Hampshire,
RIlz]z.&sachus,et;ts. Connecticut, Vermont,
A 9de Island, and Michigan, for 180
ays. Supporting shipper: H. R. Stret-
Inlcl' traffic manager, Jones Chemicals,
S 100 Sunny Sol Boulevard, Cale~
o mI'»INY 14423, Send protests to: Mor-
Pitase Gross, District Supervisor,

Nierstate Commerce Commission, Bu-~
reau of Operations, Room 104, O'Don-

tell Building, 301 Erj
Syracuse, Ny’ s e Boulevard West,

mNo. MC 110525 (Sub-No. 1036 TA),
Ced May 10, 1972. Applicant: CHEMI-
AL TANK LINES, INC,, 520

NOTICES

East Lancaster Avenue, Downingtown,
PA 19335. Applicant’s representative:
Thomas J. O’Brien (same address as
above). Authority sought to operate as
a common carrier, by motor vehicle, over

routes, transporting: Hydra-
zine solution, in bulk, in tank vehicles,
from Lake Charles, La., to Wilmington,
Mass., and Norwich, N.Y., for 180 days.
Supporting shipper: Olin Chemicals, 120
Long Ridge Road, Stamford, CT 06904.
Send protests to: Peter R. Guman, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, 1518
Walnut Street, Room 1600, Philadelphia,
PA 19102.

No. MC 112963 (Sub-No. 27 TA), filed
May 9, 1972. Applicant: ROY BROS.
INC., 764 Boston Road, Pinehurst, MA
01866. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Lacquers,
enamel sealers, and solvents, in bulk, in
tank vehicles, from Gardner and Temple-
ton, Mass, to points in Maine, New
Hampshire, Vermont, Rhode Island, Con-
necticut (except Barkhamstead), and
New York, for 180 days. Supporting
shipper: Lilly Chemical Products, Inc.,
29 Maple Street, Gardner, MA 01440,
Send protests to: James F. Martin, Jr.,
Assistant Regional Director, Interstate
Commerce Commission, Bureau of Oper-
ations, John F. Kennedy Federal Build-
ing, Government Center, Boston, Mass.
02203.

No. MC 116938 (Sub-No. 7 TA), filed
May 9, 1972. Applicant: FRANK BEATY,
R.F.D, No. 2, Manchester, Tenn. 37355.
Applicant’s representative;: R, Cameron
Rollins, 321 East Center Street, Kings-
port, TN 37660, Authority sought to oper-
ate as a contract carrier, by motor ve-
hicle, over irregular routes, transporting:
Brick, cinder block, concrete block, tile
and related construction products, and
brick, block and tile raw materials, be-
tween Cohutta, Ga., on the one hand,
and, on the other, points in Tennessee,
Alabama, and North Carolina, for 180
days. Supporting shipper: General Shale
Products Corp. Post Office Box 3547,
Johnson City, TN 37601. Send protests
to: Joe J. Tate, Distriect Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, 803 1808 West End Build-
ing, Nashville, TN 37203.

No. MC 133796 (Sub-No. 9 TA), filed
May 10, 1972. Applicant: GEORGE
APPEL, 249 Carverton Road, Trucksville,
PA 18708, Applicant’s representative:
Kenneth R. Davis, 999 Union Street, Tay-
lor, PA 18517. Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Heating ventilation, and air-condition-
ing enclosures, and materials, and pack-
ing and bracing materials, from Cham-
paign, I1l., to points in the United States
(except Alaska and Hawaii), and return
of used packing and bracing materials,
for 180 days. Supporting shipper: The
Brandt Corp., 50-20 25th Street, Long
Island City, NY 11101. Send protests to:
Paul J. Kenworthy, District Supervyisor,
Interstate Commerce Commission, Bu-
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reau of Operations, 309 U.S. Post Office
Building, Scranton, Pa. 18503.

No. MC 133967 (Sub-No. 13 TA), filed
May 5, 1972. Applicant: JOHN R. Mc-
CORMICE, doing business as McCOR-
MICK TRUCKING, Route 1, Catawba,
Wis. 54515. Applicant’s representative:
Rolfe, E. Hanson, 121 West Doty Street,
Madison, WI 53703. Authority sought to
operate as a coniract carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Paper and paper products, ex-
cept commodities in bulk, in tank ve-
hicles, from Park Falls, Wis,, to points
in Alabama, Florida, Georgia, Mississippi,
Louisiana, Kentucky, Oklahoma, Texas,
and Tennessee; and (2) materials and
supplies used in the manufacture and
distribution of the commodities specified
above, from points in the above-named
destination States to Park Falls, Wis.,
restricted to transportation to be per-
formed under contract with Flambeau
Paper Co., a division of the Kansas City
Star Co., Park Falls, Wis., for 180 days.
Supporting shipper.: Flambeau Paper
Co., Park Falls, Wis. 54552. Send pro-
tests to: Barney L. Hardin, District Sup-
ervisor, Interstate Commerce Commis-
sion, Bureau of Operations, 139 West
Wilson Street, Room 206, Madison, WI
53703.

No. MC 136615 TA (Correction), filed
April 12, 1972, published in the FEDERAL
REGISTER, issue of May 4, 1972, corrected
and republished in part as corrected this
issue. Applicant: WM: C. STETZEL,
INC., Post Office Box 435, Stanley, NY
14561, Applicant’s representaftive: Wil-
liam R. Stevens, 300 First Trust Build-
ing, Syracuse, NY 13201. Note: The pur-
pose of this partial republication is to
reflect applicant correct name as Wm.
C. Sietzel, in lieu of Wm. C. Stetzen,
shown erroneously in previous publica-
tion. The rest of the notice remains the
same.

No. 13665 (Sub-No. 1 TA), filed May 8,
1972. Applicant: WHITE CLOUD CO.,
INC., 3200 Pan American Freeway NE.,
Albuquerque, NM 87107. Applicant’s rep-
resentative: Orville C. McCallister, 500
Oak NE., Albuquerque, NM 87106. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Steel buildings,
from Houston, Tex, to points in New
Mexico, under continuing contract or
contracts with Dura Bilt Products, Inc.,
Albuquerque, N. Mex., for 180 days. Sup-
porting shipper: William A. Sego, presi-
dent, Dura Bilt Products, Inc., 4610 Mc-
Leod NE., Albuquerque, NM 87109. Send
protests to: William R. Murdoch, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 517 Gold
Avenue SW., Albuquerque, NM 87101.

No. MC 136675 (Sub-No. 1 TA), filed
May 8, 1972, Applicant: ROBERT D.
KING, doing business as K-K TRUCK-
ING, 2380 South Sarah Street, Fresno,
CA 93206. Applicant’s representative:
E. H. Griffiths, 1182 Market Street, Suite
207, San Francisco, CA 94102, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
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transporting: General commodities ex-
cept articles of unusual value, between
Fresno, Oakland, Richmond, San Fran-
cisco, and San Leandro, Calif.,, on the
one hand, Yosemite Village (Yosemite
National Park), Calif., on the other, and
return over the same route, for 180 days.
Supporting shipper: Yosemite Park and
Curry Co., Yosemite National Park, Calif.
95389. Send protests to: Claud W. Reeves,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 450
Golden Gate Avenue, Box 36004, San
Francisco, CA 94102.

No. MC 136686 (Sub-No. 1 TA), filed
May 8, 1972. Applicant: CAROLINA
TRANSFER & STORAGE COMPANY,
1823 West Franklin Avenue, Gastonia,
SC 28052. Authority sought to operate
as a coniract carrier, by motor vehicle,
over irregular routes, transporting: Tele-
phone equipment, material and supplies,
including tools, used in the construction
and maintenance of telephone system
and communication, between Gastonia,
S.C., and points in Gaston, Lincoln,
Cleveland, and Rutherford Counties,
N.C., under contract with Western Elec-
tric Co., for 180 days. Supporting ship-
per: Western Electric Co., 6701 Roswell
Road NE,, Atlanta, GA 30328. Send pro-
tests to: Frank H. Wait, Jr., District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 316 East
Morehead, Suite 417 (BSR Building)
Charlotte, NC 28202.

No. MC 136690 TA, filed May 1, 1972.
Applicant: J & S TRUCKING CO.,, INC,,
Route 2, Box 341, Carrollton, GA 30117,
Applicant’s representative: Monty Schu-
macher, Suite 310, 2045 Peachtree Road
NE., Atlanta, GA 30309, Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Fresh and frozen meat, in vehicles
equipped with mechanical refrigeration,
from the plantsites of Duffey Boneless
Beef Co. and Duffey Sausage Co., Inc.,
Carrollton, Ga., to points in Florida,
South Carolina, North Carolina, Virginia,
Maryland, Pennsylvania, New Jersey,
New York, Tennessee, Kentucky, Ohio,
Michigan, Minnesota, Wisconsin, Iowa,
Illinois, Indiana, Missouri, Arkansas,
Alabama, Mississippi, Louisiana, and
Texas. Restriction: The operations au-
thorized herein are limited to a trans-
portation service to be performed under
a continuing contract, or contracts with
Duffey Boneless Beef Co., a division of
Duffey Sausage Co., Inc., of Carrollton,
Ga., for 180 days. Supporting shipper:
Duffy Boneless Beef Co., a division of
Duffey Sausage Co., Carrollton, Ga.
30117. Send protests to: William L.
Scroggs, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 1252 West Peachtree Street
NW., Room 309, Atlanta, GA 30309.

No. MC 136691 TA, filed May 10, 1972.
Applicant: ROB-SAN SERVICES, INC.,
1811 Brainard Road, Cleveland, OH
44124, Applicant’s representative: Ber-
nard S. Goldfarb, 1625 The Illuminating
Building, Cleveland, Ohio 44113. Author-
ity sought to operate as a coniract car-
rier, by motor vehicle, over frregular
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routes, transporting: (1) Water heaters
and wash trays, from the plantsites at
Cleveland, Ohio; Johnson City, Tenn.;
and Santa Monica, Calif., to points in the
United States (except Alaska and Ha-
waiil) ; and (2) materials, and supplies,
and equipment used or useful in the
manufacture of water heaters and wash
trays, from points in the United States
(except Hawaii and Alaska) to the
plantsite at Cleveland, Ohio; Johnson
City, Tenn.; and Santa Monica, Calif.,
for 180 days. Supporting shipper: Mor-
Flo Industries, Inc., 18450 South Miles
Road, Cleveland, OH 44128. Send pro-
tests to: Robert P. Amerine, Acting Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 181
Federal Office Building, 1240 East Ninth
Street, Cleveland, OH 44199.

MoOTOR CARRIERS OF PASSENGERS

No. MC 1515 (Sub-No. 178 TA), filed
May 4, 1972. Applicant: GREYHOUND
LINES, INC., Greyhound Tower, Phoe-
nix, Ariz. 85077. Applicant’s representa-
tive: Bart Cook, Greyhound Lines-West
(Division of Greyhound Lines, Inc.), San
Francisco, Calif. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Passengers and their baggage, and ex-
press and newspapers in the same vehicle
with passengers, between junction U.S.
Highway 51 and Wisconsin Highway 70,
and Fifield, Wis., in summer-season serv-
ice. Return movement: From junction
U.S. Highway 51 and Wisconsin Highway
70 over Wisconsin Highway 70 to junc-
tion Wisconsin Highway 13 (Fifield);
service to be conducted during the sea-
son extending approximately from June
20 to September 10 of each year, for 180
days. Supported by: The Passenger Pub-
lic. Send protests to: Andrew V. Baylor,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations,
Room 3427 Federal Building, 230 North
First Avenue, Phoenix, AZ 85025.

No. MC 67340 (Sub-No. 8 TA), filed
May 5, 1972, Applicant: RESORT BUS
LINES, INC., Box 127, Centuck Station,
31 Railroad Avenue, Yonkers, NY 10710,
Applicant’s representative: Samuel B.
Zinder, The Atrium, 98 Cufter Mill Road,
Great Neck, NY 11021. Authority sought
to operate as a common carrier, by motor
vehicle, over regular routes, transport-
ing: Passengers and their baggage and
express and newspapers in the same vehi-
cle with passengers, between intersection
of the New York State Thruway (Major
Deegan Expressway) and Yonkers Ave-
nue, Yonkers, N.Y., and the intersection
of the New York Highway 82 and New
York Highway 22 at Amenia, N.Y., along
the New York State Thruway from the
intersection of Yonkers Avenue and the
New York State Thruway at Yonkers,
N.Y., to Interstate Highway 287 (Cross
Westchester Expressway) thence along
Interstate 287 to New York State High-
way 119, thence along New York State
Highway 119 to Central Avenue, thence
along Central Avenue to the White Plains
Railroad Station, thence along Central
Avenue to New York State Highway 119,
thence along New York State 119 to

Interstate Highway 287, thence along
Interstate Highway 287 to Interstate
Highway 684, thence along Interstate
Highway 684 to New York State High-
way 22, thence along New York Highway
22 to Intersection with New York High-
way 82, restricted against the trans-
portation of passengers who shall be dis-
charged northbound or picked up south-
bound south of the northern boundary
line of the town of Dover, Dutchess
County, N.Y., for 180 days. Nore: This
authority will be tacked with existing au-
thority at Yonkers, N.Y., and Amenis,
N.Y. Supported by: Applicant’s own
statement. Send profests to: Stephen P,
Tomany, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 26 Federal Plaza, New York,
NY 10007.

By the Commission.

[sEAL] RoBERT L. OSWALD,
Secretary.

[FR Doc.72-8135 Filed 5-30-72;8:48 am|]

[Notice 76]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

MAY 24, 1972.

The following are notices of filing of
applications* for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49 CFR
Part 1131), published in the FEebperaL
REGISTER, issue of April 27, 1965, effective
July 1, 1965. These rules provide thal
protests to the granting of an application
must be filed with the field official named
in the FepEraL REGISTER publication,
within 15 calendar days after the date
of notice of the filing of the application
is published in the FEDERAL REGISTER.
One copy of such protests must be served
on the applicant, or its authorized repre-
sentative, if any, and the protests must
certify that such service has been made.
The protests must be specific as to the
service which such protestant can and
will offer, and must consist of a signed
original and six copies,

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also i
field office to which protests are to be
transmitted.

MOoTOR CARRIERS OF PROPERTY

No. MC 30837 (Sub-No. 451 TA), filed
May 15, 1972. Applicant: KENOSHA
AUTO TRANSPORT CORPORATION,
4200 39th Avenue, Kenosha, WI 53140,
Post Office Box 160 (53141). Applicant’s
representative: Albert P. Barber (same
address as applicant) . Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Camper trailers, from Gosher,

1 Except as otherwise specifically noted,
each applicant (on applications filed after
Mar, 27, 1972) states that there will be 10
significant effect on the quality of the huma?
environment resulting from approval of it8
application,
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Ind., to points in the United States (ex-
cept Alaska and Hawaii), for 150 days.
Supporting shipper: Steury Corp., 310
sSteury Avenue, Goshen, IN 46526 (Bud
Steury, vice president). Send protests
to: District Supervisor Lyle D, Helfer,
Interstate Commerce Commission, Bu-
reau of Operations, 135 West Wells
Street, Room 807, Milwaukee, WI 53203.

No. MC 52465 (Sub-No. 43 TA), filed
May 12, 1972, Applicant: RICE TRUCK
LINES, 1627 Third Street NW., Great
Falls, MT 59401. Applicant’s representa-
tive: Jack Ritter (same address as ap-
plicant) . Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Ores and
concentrates, between points in Mon-
tana, Tdaho, and Washington, for 180
days. Supporting shipper: American
Smelting and Refining Co., 120 Broad-
way, New York, NY 10005. Send protests
to: Paul J. Labane, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, Room 251, U.S.
ggf(t) Office Building, Billings, Mont.

1.

No. MC 59336 (Sub-No. 24 TA), filed
May 15, 1972. Applicant: U'S. TRUCK
COMPANY, INC., 2290 24th Street, De-
troit, MI 48216. Authority sought to op-
erate as a common carrier, by motor
vehicle, over regular routes, transport-
Ing: General commodities (except those
of unusual value, classes A and B ex-
plosives, household goods as defined by
the Commission, commodities in bulk
and and those requiring special equip-
ment), serving the Chrysler Corp., Lyons
Trim plantsites and facilities located in
Lyons, Mich., as an off-route point in
connection with its regular route opera-
tion from Ionia, Mich., over Michigan
Highway 66 (formerly M-14) to junction
with I-96 (formerly U.S. Highway 16)
and return over the same route serving
all intermediate points, for 180 days.
Applicant states it does intend to tack
authority to MC 59336 and its various
subs. Interline is proposed at common
points of U.S. Truck Co., Inc., and other
concurring carriers. Such interline will
be performed in line with Chrysler
Corp.’s requirements. Supporting ship-
per: Chrysler Corp., Post Office Box 1976,
Detroit, MT 48231, Send protests to: Mel-
VinF, Kirsch, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 1110 Broderick Tower, 10
Witherell, Detroit, MI 48226.

No. MC 60253 (Sub-No. 25 TA), filed
May 12, 1972. Applicant: ARLINGTON
'%"RIUCK COMPANY, 524 Oregon Road,

oledo, OH 43605. Applicant’s repre-
Sentative: John D. Obee (same address
s above). Authority sought to operate
8 a contract carrier, by motor vehicle,
over irregular routes, transporting: (1)
?at glass, on A-frame racks, from

oledo, Ohio, to Clinton, N.C., and (2)
empty racks, straps, and related equip-
ﬂ;ent used in the transportation of flat
%ass on A-frame racks, from Clinton,

C., to Toledo, Ohio, for 180 days. Sup-
xéortmg shipper: Libbey-Owens-Ford
40.. 811 Madison Avenue, Toledo, OH
3695, Send protests to: District Super-
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visor Keith D, Warner, Bureau of Oper-
ations, Interstate Commerce Commis-
sion, 534 Federal Office Building, 234
Summit Street, Toledo, OH 43604.

No, MC 90373 (Sub-No. 32 TA), filed
May 15, 1972. Applicant: C. & R.
TRUCKING CO., Inman Avenue, Avenel,
N.J. 67001. Applicant’s representative:
George A. Olsen, 69 Tonnele Avenue,
Jersey City, NJ. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Plastic articles, from Washington,
N.J., to points in New York, New Jersey,
Pennsylvania, Delaware, Maryland, and
the District of Columbia, restricted un-
der a continuing contract with Mobil
Chemical Co., Plastics Division, for 180
days. Supporting shipper: Mobil Chemi-
cal Co., Plasties Division, Macedon, N.¥.
14502. Send protests to: District Super-
visor Robert S. H. Vance, Bureau of
Operations, Interstate Commerce Com-
mission, 970 Broad Street, Newark, NJ
07102,

No. MC 100623 (Sub-No. 34 TA), filed
May 15, 1972. Applicant: HOURLY
MESSENGERS, INC., doing business as
H. M. PACKAGE DELIVERY SERVICE,
20th and Indiana Avenue, Philadelphia,
Pa. 19132. Applicant’s representative:
V. Baker Smith, 123 South Broad Street,
Philadelphia, PA 19109. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Drugs, medicines, and
pharmaceutical products, between the
facilities of Parke-Davis in or near
Teterboro, N.J., on the one hand, and,
on the other, points in Adams, Berks,
Bucks, Carbon, Chester, Cumberland,
Delaware, Dauphin, Franklin, Lacka-
wanna, Lancaster, Lebanon, Lehigh,
Luzerne, Monroe, Montgomery, North-
ampton, Perry, Philadelphia, Schuylkill,
and York Counties, Pa. Restriction: The
service authorized herein is subject to
the following conditions: No service shall
be rendered in the transportation of any
package or article weighing more than
50 pounds or exceeding 180 inches in
length and girth combined, and each
package or article shall be considered as
a separate and distinct shipment. No
service shall be provided in the trans-
portation of packages or articles weigh-
ing in the aggregate more than 300
pounds from one consignor at one loca-
tion to one consignee at one location on
any day. No delivery service shall be pro-
vided under the authority granted herein
to the premises of persons who or which
have entered into contracts with carrier
and are served by it pursuant to permits
issued by this Commission, for 180 days.
Supporting shipper: Parke, Davis & Co.,
Post Office Box E, Cherry Hill, NJ 08034.
Send protests to: Ross A, Davis, District
Supervisor, Bureau of Operations, In-
terstate Commerce Commission, 1518
Walnut Street, Room 1600, Philadelphia,
PA 19102.

No. MC 103993 (Sub-No. 713 TA), filed
May 16, 1972. Applicant: MORGAN
DRIVE AWAY, INC,, 2800 West Lexing-
ton Avenue, Elkhart, IN 46514. Appli-
cant’s representative: Paul D. Borghe-
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sani (same address as above) . Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Trailers, designed to be
drawn by passenger automobiles, in ini-
tial movements, from points in Orange
County, N.C., to points in Louisiana, Min-
nesota, and points in the United States
east of the Mississippi River, for 180 days.
Supporting shipper: Flamingo Homes,
division of Redman Industries, Inc.,
Dallas, Tex. Send protests to: District
Supervisor J. H. Gray, Bureau of Opera-
tions, Interstate Commerce Commission,
Room 204, 345 West Wayne Street, Fort
Wayne, IN 46802.

No. MC 103993 (Sub-No. 714 TA), filed
May 16, 1972. Applicant: MORGAN
DRIVE AWAY, INC,, 2800 West Lexing-
ton Avenue, Elkhart, IN 46514, Appli-
cant’s representative: Paul D. Borghesani
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Trailers, designed to be
drawn by passenger automobiles, in ini-
tial movements, from points in Plymouth
County, Mass., to points in Connecticut,
Delaware, Massachusetts, Pennsylvania,
New Jersey, Rhode Island, Vermont, and
Virginia, for 180 days. Supporting ship-
per: Arnold Trailers, Inc., Nick’s Rock
Road, Plymouth Industrial Park, Plym-
outh, MA 02360. Send protests to: Dis-
trict Supervisor J. H. Gray, Bureau of
Operations, Interstate Commerce Com-
mission, Room 204, 345 West Wayne
Street, Fort Wayne, IN 46802.

No. MC 108207 (Sub-No. 347 TA), filed
May 10, 1972. Applicant: FROZEN FOOD
EXPRESS, 318 Cadiz Street, Post Office
Box 5888 (75207), Dallas, TX 75222. Ap-
plicant’s representative: J. B. Ham (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transpert-
ing: Dry wyeast, from Belle Chasse, La.,
to San Leandro, Calif,, for 180 days.
Note: Carrier does not intend to tack
authority, Supporting shipper: Universal
Foods Corp., 433 East Michigan Street,
Milwaukee, WI 53201. Send protests to:
District Supervisor E. K, Willis, Jr., In-
terstate Commerce Commission, Bureau
of Operations, 1100 Commerce Street,
Room 13C12, Dallas, TX 75202,

No. MC 113828 (Sub-No. 200 TA), filed
May 10, 1972. Applicant: O'BOYLE
TANK LINES, INC. Post Office Box
30008, Washington, DC 20014. Office:
5320 Marinelli Drive, Montrose Indus-
trial Park, Rockville, MD 20852, Appli-
cant’s representative: Michael A. Grimm
(same address as applicant), Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Limestone slurry, from
Baltimore, Md., to Brooklyn, N.Y,, for
180 days. SBupporting shipper: Harry T.
Camphbell Sons’ Co., Campbell Building,
Towson, Baltimore, Md. 21204. Send pro-
tests to: Robert D. Caldwell, District Su-
pervisor, Interstate Commerce Commis-
sion, Bureau of Operations, 12th and
Constitution Avenue NW., Washington,
DC 20423,

FEDERAL REGISTER, VOL, 37, NO. 105—WEDNESDAY, MAY 31, 1972




10826

No. MC 114848 (Sub-No. 52 TA),
May 10, 1972. Applicant: WHARTON
TRANSPORT CORPORATION, 1498
Channell Avenue, Memphis, TN 38106;
Post Office Box 13068, Riverside Station,
38113. Applicant’s representative: Terry
T, Wharton (same address as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Aluminum
pellets and/or shot, in bulk, from Mem-
phis, Tenn., to New Johnsonville, Tenn.,
for 180 days. Supporting shipper: Kaiser
Aluminum & Chemical Corp., 4948 Chef
Menteur Highway, New Orleans, LA.
Send protests to: Floyd A. Johnson, Dis-
trict Supervisor, 933 Federal Office Build-
ing, 167 North Main Street, Memphis,
TN 38103.

No., MC 116073 (Sub-No. 238 TA), filed
May 16, 1972, Applicant: BARRETT
MOBILE HOME TRANSPORT, INC.,
Post Office Box 919, 1825 Main Avenue,
Moorhead, MN 56560. Applicant’s rep-
resentative: Robert G. Tessar (same ad-
dress as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Motor homes, from points in Yam-
hill County, Oreg., fto points in
Washington, Idaho, and Montana, for
180 days. Supporting shipper: Nomad
Travel Trailers, 550 West Booth Bend
Road, Post Office 648, McMinnville, OR
97128. Send protests to: J. H, Ambs,
District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, Post Office Box 2340, Fargo, ND
58102.

No. MC 123392 (Sub-No. 37 TA), filed
May 16, 1972. Applicant: JACK B. KEL-
LEY, INC,, U.S. 66 West at Kelley Drive,
Amarillo, Tex. 79106. Applicant’s repre-
sentative: Weldon M. Teague (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
bulk, in cryogenic trailers, from a point
on the United States-Canadian bound-
ary at Detroit, Mich., to -points in
Illinois, Indiana, and Michigan, for 180
days. Supporting shipper: R. E. Bryant,
manager, Distribution, American Cryo-
genics Division of Liquid Air, Inc., San
Francisco, Calif. 94111, Send protests to:
Haskell E. Ballard, District Supervisor,
Interstate Commerce Commission,
Bureau of Operations, Box H-4395 Her-
ring Plaza, Amarillo, TX 79101,

No. MC 125952 (Sub-No. 15 TA), filed
May 9, 1972. Applicant: INTERSTATE
DISTRIBUTOR, INC. 8311 Durango
Street SW, Tacoma, WA 98499, Appli-
cant’'s representative: George La-
Bissoniere, 1424 Washington Building,
Seattle, Wash. 98101. Authority sought
to operate as a coniract carrier, by motor
vehicle, over irregular routes, transport-
ing: Wine and beer, from points in Cali-
fornia to Seattle, Wash., under contract
with Odom Co., for 180 days. Supporting
shipper: Odom Co., 1258 First Avenue
South, Seattle, WA 98134. Send protests
to: E. J. Casey, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 6130 Arcade Build-
ing, Seattle, Wash. 98101,
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No. MC 126276 (Sub-No. 67 TA),
filed May 12, 1972. Applicant: FAST
MOTOR SERVICE, INC., 12855 Ponder~
osa Drive, Palos Heights, IL 60463. Appli~
cant’s representative: Robert H. Levy, 29
South La Salle Street, Chicago, IL 60603.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Closures, from the
plantsite at Owens-Illinois Glass at Con-
stantine, Mich., to Fort Smith, Ark,;
Asheville, N.C.; Chambersburg, Pa.; and
Canajoharie, N.Y., for 180 days. Support-
ing shipper: Owens-Illinois, Inc., 405
Madison Avenue, Toledo, OH 43601, Send
protests to: District Supervisor Robert G.
Anderson, Bureau of Operations, Inter-
state Commerce Commission, Everett
McKinley Dirksen Building, 219 South
Dearborn Street, Room 1086, Chicago, IL
60604.

No. MC 129086 (Sub-No. 16 TA), filed
May 15, 1972. Applicant: SPENCER
TRUCKING CORPORATION, Post Office
Box 254A, Route No. 2, Keyser, WV 26726.
Applicant’s representative: Charles E.
Creager, 816 Easley Street, Silver Spring,
MD 20910. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: (1) 4plite,
in bulk, from Beaver Dam, Va., to Keyser,
W. Va.; and (2) salt cake, in bulk, from
Front Royal, Va., to Keyser, W. Va,,
for 180 days. Supporting shipper: Chat-
tanooga Glass Co., 400 West 45th
Street, Chattanooga, TN. Send protests
to: Joseph A. Niggemyer, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 416 Old Post Office
Building, Wheeling, W, Va. 26003.

No. MC 129516 (Sub-No. 6 TA), filed
May 16, 1972. Applicant: PATTONS,
INC., 2300 Canyon Road, Ellenshurg, WA
98926. Applicant’s representative: James
T. Johnson, 1610 IBM Building, 1200
Fifth Avenue, Seattle, WA 98101. Author=
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Bananas and agri-
cultural commodities otherwise exempt
from economic regulation under section
203(b) (6) of the Interstate Commerce
Act, when moving in mixed shipments
with bananas, from Seattle, and Tacoma,
Wash., to ports of entry on the United
States-Canada boundary line at or near
Eastport and Porthill, Idaho, and Sweet~
grass, Mont., for 180 days. Supporting
shipper: Scott National Co., Ltd., Post
Office Box 970, Calgary, AB, Canada.
Send protests to: District Supervisor
W. J. Huetig, Bureau of Operations, In-
terstate Commerce Commission, 450
Multnomah Building, 319 Southwest Pine
Street, Portland, OR 97204.

No. MC 135562 (Sub-No. 3 TA), filed
May 15, 1972. Applicant: O.C.C., INC,,
2201 Sixth Avenue South, Seattle, WA
98134. Applicant’s representative: Joseph
O. Earp, 411 Lyon Building, Seattle,
Wash, 98104. Authority sought to oper-
ate as a contract carrier, by motor vehi-
cle, over irregular routes, transporting:
(a) Parts of mobile homes and utility
trailers, automotive springs, suspensions
and parts thereojf, brake drums, brake
assemblies and parts thereof, wheels and

wheel attaching parts, and parts for
motor vehicle chassis and motor vehicle
undercarriage, from Detroit, Jackson,
and Romulus, Mich,, Elkhart, Ind., Rock-
ford, Ill., Davenport, Iowa, and Mil-
waukee, Wis.,, to points in Los Angeles,
Orange, Ventura, Riverside, San Ber-
nardino, San Diego, Shasta, Marin, San
Francisco, San Mateo, Santa Cruz
Fresno, Sacramento, and Kern Counties,
Calif.,, Maricopa and Pima Counties
Ariz,, Denver, Colo., Salt Lake City, Utah,
Boise, Idaho, Billings and Great Falls,
Mont., Reno and Las Vegas, Nev., Port-
land, McMinville, Eugene, Roseburg,
Grants Pass, and Medford, Oreg., Seattle,
Spokane, and Trentwood, Wash., for the
account of Kelsey-Hayes Co.; and (b)
azles and axle suspension components,
from Chino, Calif., to the plantsite of the
Kelsey-Hayes Co. at Romulus, Mich., for
the account of Kelsey-Hayes Co., for 180
days. Supporting shipper: Kelsey-Hayes
Co., Romulus, Mich. Send protests to:
E. J. Casey, District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, 6130 Arcade Building, Se-
attle, Wash. 98101.

No. MC 184387 (Sub-No. 13 TA), filed
May 15, 1972. Applicant: BLACKBURN
TRUCK LINES, INC., 4998 Branyon Ave-
nue, South Gate, CA 90280. Applicant’s
representative: David P. Christianson,
825 City National Bank Building, 606
South Olive Street, Los Angeles, CA.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Fiberboard cans,
with or without metal ends, from Rich-
mond, Calif., to Portland, Oreg., for 180
days. Supporting shipper: Boise Cascade
Corp., General Offices, One Jefferson
Square, Boise, ID 83701. Send protests
to: Walter W. Strakosch, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 300 North Los
Angeles Street, Room 7708, Federal
Building, Los Angeles, CA 90012.

No. MC 135874 (Sub-No. 6 TA), filed
May 11, 1972. Applicant: LTL PERISH-
ABLES, INC., 108 Renfro Circle, Omaha,
NE 68137. Applicant’s representative:
Donald L. Stern, 530 Univac Building,
Omaha, Nebr. 68106. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Foodstuffs, from St. Paul-Minne-
apolis, Minn., commercial zone to Des
Moines and Waterloo, Iowa, and Omahs,
Nebr., for 180 days. Supporting shippers:
Feinbert Distributing Co., Inc., 2200
Summer Street NE., Minneapolis, MN;
Redi Roast Products, 7501 Commerce
Lane, Minneapolis, MN. Send profests
to: Carroll Russell, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 711 Federal Officé
Building, Omaha, Nebr. 68102.

No. MC 136228 (Sub-No. 3 TA), filed
May 11, 1972. Applicant: LUISI TRUCK
LINES, INC., Post Office Box 606, Milton-
Freewater, OR 97862. Applicant’s repre-
sentative; Eugene Luisi (same address
as above) . Authority sought to operate s
a common carrier, by motor vehicle, Over
irregular routes, transporting: Mea!
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meal, blood meal, and hides, from Wal-
lula, Wash., to Portland, Oreg., Tacoma
and Seattle, Wash., and port of entry at
Blaine, Wash., for subsequent movement
by water transportation, for 180 days.
Supporting shipper: Cudahy Co., Wal-
lula, Wash. 99363. Send protests to: Dis-
trict Supervisor W. J. Huetig, Interstate
Commerce Commission, Bureau of Op-
erations, 450 Multnomah Building, 319
Southwest Pine Street, Portland, OR
97204.

No. MC 136688 (Sub-No. 1 TA), filed
May 2, 1972. Applicant: GRACE
SCHNITKER AND MICHAEL E.
SCHNITKER, doing business as
SCHNITKER TRUCK LINES, Post Of-
fice Box 155, Arenzville, IL 62611. Appli-
cant's representative: George B. Gilles-
pie, 217 South Seventh Street, Spring-
field, IL: 62701, Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, trans-
poting: Lumber and forest products,
between Beardstown and Arenzville,
Il., and points in IJowa, Missouri,
Kentucky, Tennessee, Wisconsin, In-
diana, Arkansas, Michigan, and Ne-
braska, for 180 days. Supporting ship-
pers: John H, Flood, president, Beards-
town Hardwood Manufacturing, Inc.,
Post Office Box 247, Beardstown, Il
62618; Tim Huey, Huey Lumber Co.,
Arenzville, Ill. 62611.; Nels G. Glesne,
president, Casswood Treated Products
Co., Arenzville Road, Post Office Box 486,
Beardstown, Ill. 62618, Send protests to:

NOTICES

Harold C. Jolliff, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, 326 West Adams Street,
Room 476, Springfield, IL 62704.

No. MC 136698 TA, filed May 11, 1972,
Applicant: DOUG BRADFORD, INC.,
751 Brownlock Road, Bowling Green, KY
42101. Applicant’s representative: Doug
Bradford (same address as above) . Auth-
ority sought to operate as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: Telephone equip-
ment, material and supplies, including
tools, used in construction and mainte-
nance of telephone systems and com-
munications, between points in Allen,
Barren, Butler, Christian, Cumberland,
Edmondson, Green, Hart, Logan, Met-
calfe, Monroe, Simpson, Todd, and War-
ren Counties, Ky., for 180 days. Support-
ing shipper: J. F. Ballard, resident trans-
portation manager, Southern Region,
Western Electric Co., 6701 Roswell Road
NE, Atlanta, GA 30328. Send protests to:
Wayne L. Merilatt, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 426 Post Office Build-
ing, Louisville, KY 40202.

No. MC 136699 TA, filed May 11, 1972.
Applicant: ROBERT ASCHENBREN-
NER, doing business as BOB'S TRUCK-
ING, Post Office Box 37, Surrey, ND
58785, Applicant's representative: Harris
P. Kenner, 615 South Broadway, Minot,
ND 58701. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting: (1)
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Beverages, in cans, from Minneapolis and
St. Paul, Minn.,, and points in Eagan
Township, Dakota County, Minn. to
Minot, N. Dak., (2) glass beverage con-
tainers, from Minneapolis, St. Paul
Rosemount, and Shakopee, Minn., to
Minot, N. Dak.; and (3) sugar, in bags
from Sidney, Mont., to Minot, N. Dak.,
for 180 days. Supporting shipper:
Coca Cola Bottling Co., 411 Ninth Street
SE., Minot, ND 58701. Send protests to:
J. H. Ambs, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, Post Office Box 2340, Fargo,
ND 58102.

No. MC 136700 TA, filed May 12, 1972.
Applicant: JOSEPH PIRRI, JR., 549
Maple Street, Barrington, RI 02806. Ap-
plicant’s representative: Russell B. Cur-
nett, 36 Circuit Drive, Edgewood Station,
Providence, RI 02905. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Mill cinder or mill scale, iron or
steel, in bulk, in dump vehicles, from
Worcester, Mass., and East Providence,
R.I, to Rockland, Maine, for 150 days.
Supporting shipper: Paul Blum Co., 315
Larkin Street, Buffalo, NY 14210. Send
protests to: Gerald H. Curry, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 187 West-
minster Street, Providence, RI 02903.

By the Commission.

[sEAL] ROBERT Li. OSWALD,
Secretary.

[FR Doc.72-8136 Filed 5-30-72;8:48 am |
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Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter |—Coast Guard, Depariment
of Transportation

[CGD 71-72R]

PART 110—ANCHORAGE
REGULATIONS

Los Angeles and Long Beach Harbors,
Calif:

This amendment to the anchorage reg-
ulations establishes a nonanchorage area
at the mouth of the entrance to Alamitos
Bay, Long Beach, Calif. This non-
anchorage area is considered essential to
maritime safety due to the large amount
of small vessel traffic at this location and
the interference with safe navigation im-

posed by vessels anchored or moored in
close proximity to the channel entrance.

This amendment is based on a notice
of proposed rule making published in
the Wednesday, July 14, 1971, issue of
the PEDERAL REGISTER (36 F.R. 13100) and
Public Notice 11-6, issued by the Com-
mander, Eleventh Coast Guard District
on April 6, 1971,

All comments received were in favor
of the establishment of the nonanchorage
area.

In consideration of the foregoing,
§ 110.214(a) is amended by adding a new
subparagraph (13) to read as follows:

§ 110.214 Los Angeles and Long Beach
Harbors, Calif.

@)=s - o2

(13) Nonanchorage Area I, Mouth of
Entrance Channel to Alamiltos Bay
(Long Beach, Calif.). Nonanchorage
Area I is a semicircle with a 500-yard
radius that is centered at mid-channel
on & line that extends between Alamitos
Bay Jetty Lights 1 and 2 and which
extends seaward from that line.

(i) No vessel may anchor or moor in
this nonanchorage area or outside this
nonanchorage area in such a manner
that any portion of the vessel extends
into this nonanchorage area.

(ii) This section is enforced by the
Captain of the Port, Long Beach,
California.

- £ L - -

(Sec. 7, 38 Stat. 1053, as amended, sec.
6(g) (1) (A), 80 Stat. 937; 33 U.S.C. 471, 49
US.C. 16566(g) (1)(A); 49 CFA 146(c)(1)
(36 F.R. 10160) )

Effective date. This amendment shall
become effective on July 1, 1972,

Dated: May 24, 1972,

W. M. BENKERT,
Admiral, U.S. Coast
Chief, Office of
Environment and

Rear
Guard,
Marine
Systems.

[FR Doc.72-8064 Filed 5-30-72;8:46 am]

RULES AND REGULATIONS

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 12B—Coast Guard,
Department of Transportation
~[CGD 72-7T7TR]

REVOCATION OF CHAPTER

The purpose of this amendment is to
revoke Chapter 12B of Title 41, Code of
Federal Regulations, to conform to the
Department of Transportation’s revised
procurement regulations which were
published in the March 4, 1972 issue of
the FEpErAL REGISTER (37 F.R. 4802).

It is required in the revised 41 CFR
12-1.008(g) that all regulations having
an impact on the public or establishing
procurement policy be published in
Chapter 12 of Title 41, Code of Federal
Regulations. This requires all such im-
plementing and supplementing require-
ments peculiar to the Coast Guard’s pro-
curement of supplies and services to be
recodified from Chapter 12B to Chapter
12,

The Department of Transportation’s
revised regulations become effective on
June 2, 1972, As a first step in compli-
ance with 41 CFR 12-1.008(g), this doc-
ument revokes Chapter 12B. Subsequent
documents will codify in Chapter 12 of
Title 41, Code of Federal Regulations
implementing and supplementary regu-
lations that are peculiar to Coast Guard
procurement activities and that have an
impact on the public.

Since this amendment relates to pub-
lic contracts, it is exempted from notice
of proposed rule making and may be
made effective in less than 30 days.

In consideration of the foregoing,
Title 41 of the Code of Federal Regula-
tions is amended as follows:

1. By revoking Chapter 12 B.

(Sec. 633, 63 Stat. 545, sec. 2301-2314, T0A
Stat. 127-133, as amended, sec. 6(b) (1), 80
Stat. 937; 14 U.S.C. 633, 10 U.S.C, 2301-2314,
49 U.S.C. 1655(b) (1); 49 CFR 12-1.008)

Effective date. This amendment shall
become effective on May 31, 1972.
Dated: May 24, 1972.

C. R. BENDER,
Admiral, U.S. Coast Guard,
Commandant.

[FR Doc.72-8063 Filed 5-30-72;8:45 am]

Title 46—SHIPPING

Chapter |I—Coast Guard,
Department of Transportation
SUBCHAPTER B—MERCHANT MARINE OFFICERS
AND SEAMEN .

[CGD 72-81R]

PART 12—CERTIFICATION OF
SEAMEN

General Requirements for
Certification

The purpose of these amendments to
the merchant marine officers and seamen
regulationsis to:

(1) Require an applicant for a mer-
chant mariner’s document to impress his
thumbprint and sign the document at
the time he makes application;

(2) Use the seaman’s social security
number as his official identification num-
ber for record purposes; and

(3) Describe current Coast Guard
practices.

These amendments were proposed in a
notice of proposed rule making (CGFR
72-25) published in the FEDERAL REc-
ISTER on February 12, 1972 (37 F.R. 3190).

That notice fully described the present
requirements and the reasons for the
amendments. . Interested persons were
given an opportunity to participate in the
rule making procedure. No comments
were received on the proposal. The
amendment is adopted as proposed.

In consideration of the foregoing, Sub-
part 12.02 of Title 46, Code of Federal
Regulations is amended as follows:

1. By amending § 12.02-17(a) by strik-
ing the words “any person for a cer-
tificate of service or efficiency, or” and in-
serting the words “a person for a" in
place thereof.

2. By revising § 12.02-17 (¢) and (d)
and revoking (e) to read as follows:

§ 12.02-17 Rules for the preparation
and issuance of documents.
L - K L .

(c) When a seaman applies for a
merchant mariner’s document, he must—

(1) Sign the document; and

(2) Impress his left thumbprint on the
document; or ;

(3) Impress his right thumbprint on
the document if his left thumb is missing.

(d) A seaman’s social security number
is placed on his document and is his offi-
cial identification number for record

purposes.
(e) [Revokedl
A - L L *
§ 12.02-23 [Amended]

3. By amending §12,02-23(a) by
striking in the first sentence the follow-
ing words—

a, “certificate of identification, or”;
and

b. “representing a certificate of iden-
tification”.

4. By amending § 12.02-23(b) by—

a. Striking the words “representing a
certificate of identification”; =

b. Striking the words “or a duplicate
and inserting the words, “‘should he want
one” in place thereof; and

c. Striking “1.25-65”, and inserting
“1.25-40” in place thereof.

5. By amending § 12.02-23 by revising
paragraphs (d) and (e) to read as
follows:

(d) Each person issued a document
described in § 12.02-5, shall report to an
Officer in Charge, Marine Inspection, its
loss.

(e) If a seaman’s document or serv-
ice record is missing, he may obtain &
duplicate by following the procedures_
in paragraph (¢) of this section anc
by—
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(1) Signing an affidavit before the Of-
ficer in Charge, Marine Inspection, or
his designated representative, that ex-
plains the loss of his document or serv-
jce record; and

(2) Submitting at least two photo-
graphs for each duplicate document.

6. By amending § 12.02-23(f) by strik-
ing the following words:

a. “of a certificate of service, certifi-
cate of efficiency, certificate of identifi-
cation, continuous discharge book, or”;
and

b. “with respect to proof that he is
lawfully admitted to the United States
for permanent residence”.

(R.S. 4405, amended, R.S. 4462, as amended,
sec. 8(b) (1), 80 Stat. 937; 46 U.S.0. 375, 416,
40 U.8.C. 1655(b) (1) ; 49 CFR 1.46(b) )

Effective date. These regulations shall
become effective on June 30, 1972.

Dated: May 24, 1872,

C. R. BENDER,
Admiral, U.S. Coast Guard
Commandant.

[FR Doc.72-8062 Filed 5-30-72;8:45 am]

SUBCHAPTER Q—SPECIFICATIONS
[CGD 72-90R]

PART 160—LIFESAVING EQUIPMENT,
BUOYANT VESTS, KAPOK OR Fi-
BROUS GLASS, ADULT AND CHILD,
FOR MOTORBOATS OF CLASSES A,
1, OR 2 NOT CARRYING PASSEN-
GERS FOR HIRE

Applicable Specifications and Plans

The purpose of these amendments to
the specification regulations is to change
the inspection procedures for buoyant
vests made of kapok or fibrous glass,
unicellular plastic foam, and polyethyl-
ene foam.

These amendments were proposed in
a notice of proposed rule making pub-
lished in the FeperaL REGISTER of Feb-
ruary 28, 1970 (35 F.R. 3916), and in the
Merchant Marine Council Public Hear-
ing Agenda (CG-249) dated March 30,
1970. The proposed amendments in this
document were identified as Item PH
7e-70. A public hearing was held on
March 30, 1970, in Washington, D.C., on
the amendments proposed in the notice.
Interested persons were given the op-
porfumity to .submit written comments
both before and at the public hearing
and to make oral comments concerning
all the proposed amendments at the
bublic hearing.

Item PH 7c¢-70 proposed changes in
the inspection procedure for certain life-
saving devices, The devices involved in
the proposal, with the appropriate sub-
part, are as follows:

RULES AND REGULATIONS

Device: Subpart
Life preserver, Kapok _.o.co-ow-n 160. 002
Life preserver, fibrous glass. ... 160. 005

Ring life buoy, cork or balsa.... 160. 009
Buoyant vest, kapok or fibrous

BN S o S i e 160, 047
Buoyant cushion, kapok or fibrous

BlASE o ciccimecamcacsnae——— 160.
Buoyant cushion, unicellular plas-

THO ORI o o s sosa onre e e s o 160. 049
Ring life buoy, unicellular plastic

TORIN o biaertt o s e o e 160. 050
Buoyant vest, unicellular plastic .

oV ER SRS I S o O AT 160. 062
WOrE VOBL... e v e lenr e 160. 053
Life preserver, unicellular plastic

ORI o i e v v e i 160. 065

Buoyant vest, polyethylene foam_. 160.060

Item PH 7c-70 proposed that these 11
devices, when listed and labeled by 2
recognized laboratory, be accepted as
approved for use on vessels in accordance
with applicable requirements. The pro-
posal generated considerable comment
from the public. In the main, the com-
ments favored the retention of the pres-
ent program of the Coast Guard for
inspection of the devices. After consider-
ing all the comments, the Coast Guard
concluded that the proposal should be
approved as to only certain of the life-
saving devices, and that the program
should phase in during an indeterminate
period of time. The delay in implement-
ing the program would permit the Coast
Guard to supervise the work of recog-
nized laboratories and, if necessary, re-
sume inspection in the event the new
program did not function as required.
This delay would permit a laboratory
to gradually acquire the necessary ex-
perience and to develop its organization
to cope with the workload requirements.

The proposed changes to Subparts
160.047, 160.048, 160.049, 160.052, 160,053,
and 160.060 were the specifications ap-
proved for the program; however, only
the proposed changes to Subparts
160.048 and 160.049 were adopted when
the rule was promulgated in the Decem-
ber 30, 1970 issue of the FEDERAL REG-
1sTER (35 F.R. 19902). In the preamble to
the document, it was explained that the
changes to Subparts 160.047, 160.052,
160.053, and 160.060 would be adopted at
a time or times in the future depending
on the experience gained from the initial
program.

The amendments in this document
contain the changes to Subparts 160.047,
160.052, and 160.060. Only minor ediforial
changes were made to the proposal to
facilitate reader’s understanding. Sub-
part 160.053 will be adopted at a future
date.

The amendments in this document
allow the manufacturer of buoyant vests
having an approval number issued prior
to June 25, 1972, to continue to manu-
facture the devices under the terms of
the approval until November 1, 1972, and
they designate Underwriters’ Labora-
tories, Inc., Marine Department, Tampa
East Industrial Park, 2602 Tampa East
Boulevard, Tampa, FL 33619 as a recog-
nized Ilaboratory. The also contain
specifications for material and marking
requirements for inspections and tests,
and procedures for listing and labeling
an approved device.
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The Coast Guard received 17 written
comments on the proposed changes fo
Subpart 160.047, 160.052, and 160.060.
Only one commenter expressed general
agreement with the proposal. The rest
of the commenters opposed the proposal
for one or more of the following

ons:

1. The proposed designated recognized
laboratory is not located close enough
to most of the manufacturers of buoyant
devices.

9. The charges for the service of listing
and labeling by a recognized laboratory
will be expensive.

3. The Coast Guard will save no money
nor eliminate present facilities through
the establishment of the proposed
program.

4, The proposed sample and inspec-
tion requirements would require the as-
signment of an inspector at the place of
manufacture of the buoyant devices on
a full-time basis.

5..The proposed sample and testing
requirements will require the manufac-
turer to maintain many additional sets of
testing apparatus and records than is
presently required.

6. The approval of private Ilabel
buoyant devices that are manufactured
by a manufacturer that already had the
devices listed and labeled will result in
much confusion.

7. The proposed lot size for sampling
is too small,

8. The proposal would permit a Coast
Guard approval to be placed on a device
that has not been subjected to a Coast
Guard inspection and that has been taken
from a sample selected by the manufac-
turer.

The Coast Guard found no merit in
any of the contentions for the reasons
discussed in the same order as the con-
tentions were presented above.

1. It is true that the designated rec-
ognized laboratory has only one engi-
neering officer; however, the inspection is
done by more than 500 inspectors sta-
tioned throughout the country.

2. In the past, the Coast Guard has
not charged for the inspection of buoyant
devices despite the heavy costs in ex-
pended man-hours. However, Congress
has required in the Independent Offices
Appropriation Act, 1952 (sec. 501, 65 Stat.
290, 31 U.S.C. 483a), that such services
be self-sustaining to the fullest extent
possible, and the Coast Guard would soon
have to charge for the service. The
charges by a recognized laboratory will
be supervised by the Coast Guard and
will be the same for each manufacturer
for similar services. The charges will not
exceed the administrative expense of the
recognized laboratory, which is the basis
for any charge by the Coast Guard.

3. By relieving Coast Guard personnel
from the duties of inspection and test-
ing of the devices, they can then devote
such time to developing and testing new
devices and materials, to formulating
new standards and test procedures, and
to developing and evaluating statistical
studies that involve the performance of
approved buoyant devices. Therefore,
the savings to the Coast Guard will be
in the utilization of man-hours.
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4. Inspectors will not have to be sta-
tioned at the place of manufacture on a
full-time basis but will conduct inspec-
tions and tests on a routine basis. The
designated, recognized laboratory sched-
ules visits of an inspector on the basis
of one per 6,000 units.

5. There should be no need for a man-
ufacturer to acquire additional testing
apparatus or be involved in additional
recordkeeping since the inspection and
testing procedures have not been
changed.

6. Each buoyant device that a manu-
facturer wants to be listed and labeled
must have an approval number. The
commercial enterprise that gets an ap-
proved device and aflixes a private label
to it must have the device listed and
labeled with its own approval number.
This requirement remains unchanged.

7. The lot sizes for the random sam-
ples required in Subparts 160.047, 160.052,
and 160.060 are based on a statistical
quality control plan. The normal curve
of distribution in the plan is one that
the Coast Guard uses for all random
sampling., Therefore, the plan cannot be
modified for only one specification.

8. The recognized laboratory must
comply with the Coast Guard require-
ments for inspection and testing. In
effect, therefore, all devices will have
an inspection based on Coast Guard
standards. In addition, Coast Guard in-
spectors will make periodic visits to each
manufacturing plant that produces an
approved buoyant device.

In consideration of the foregoing, Sub-
chapter Q of Title 46 of the Code of Fed-
eral Regulations is amended as follows:

1. By amending § 160.047-1 by revis-
ing paragraph (¢) and adding para-
graph (d) to read as follows:

§ 160.047-1 Applicable
and plans.
3 L] - - *

(¢) Copies on file. The manufacturer
shall keep a copy of each specification
and plan required by this section on file
together with the certificate of approval.
Plans and specifications may be obtained
as follows:

(1) The Coast Guard plans and speci-
fications may be obtained from the Coast
Guard (MMT), Room 8301, 400 Seventh
Street SW., Washington, DC 20590 or a
recognized laboratory listed in § 160.047-
6b.

(2) The Federal Specifications and
Standard may be purchased from the
Business Service Center, General Serv-
fces Administration, Washington, D.C,
20407;

(3) The military specifications may be
obtained from the Commanding Officer,
Naval Supply Depot, 5801 Tabor Avenue,
Philadelphia, PA 19120.

(d) Prior approvals. Manufacturers of
buoyant vests having approval numbers
issued before June 25, 1972, may continue
to manufacture the devices under the
terms of approval until November 1, 1972.

2. By amending § 160.047-3 by revising

paragraph (f) and adding paragraphs
(f-1) and (f-2) to read as follows:

specifications

RULES AND REGULATIONS
§ 160.047-3 Materials.

- - - * *

(f) Tie tapes and body strap loops.
The tie tapes and body strap loops for an
adult or child size buoyant vest specified
by this subpart must be 3;-inch cotton
webbing meeting the requirements in
military  specification MIL-T-43566
(Class I) for Type I webbing.

(f-1) Body straps. The complete body
strap assembly, including hardware,
must have a breaking strength of 150
pounds for an adult size and 115 pounds
for a child size. The specifications for the
webbing are as follows:

(1) For an adult size vest, the web-
bing must be 1 inch.

(2) For a child size vest, the webbing
must be three-fourth inch and meet the
requirements of military specification
MIL-W-530 for Type IIa webbing.

(I-2) Reinforcing tape. The reinforc-
ing tape around the neck of a buoyant
vest specified by this subpart must be
J4-inch cotton tape weighing 0.18 ounce
or more per linear yard and having a
minimum breaking strength of 120
pounds.

- - o - e

3. By amending § 160.047-5 by revis-
ing paragraphs (a), (b), (¢), and (d) to
read as follows:

§ 160.047-5 Inspections and tests.

(a) General. Manufacturers of listed
and labeled buoyant vests shall—

(1) Maintain quality control of the
materials used, the manufacturing
methods and the finished product to
meet the requirements of this subpart
by conducting sufficient inspections and
tests of representative samples and com-
ponents produced;

(2) Make available to the recognized
laboratory inspector and to the Coast
Guard inspector, upon request, records
of tests conducted by the manufacturer
and records of materials used during
production of the device including affi~
davits from suppliers; and

(3) Permit any examination, inspec-
tion, and test required by the recognized
laboratory or the Coast Guard for a
listed and labeled device, either at the
place of manufacture, or some other
location. ]

(b) Lot size and sampling. (1) A lob
consists of 500 buoyant vests or fewer.

(2) A new lot begins after any change
or modification in materials used or
manufacturing methods employed;

(3) The manufacturer of the buoyant
vests shall notify the recognized labora-
tory when a lot is ready for inspection;

(4) The manufacturer shall select
samples in accordance with the require-
ments in Table 160.047-5(b) (4) from
each lot of buoyant vests to be tested by
the inspector in accordance with para-
graph (e) of this section;

TABLE 160.047-6(b) (4) —SAMPLE FOR
Buoyancy TEsTs

Number

of vesis

Lot size: in sample
100 and UNAer. . ccerarnccnersnven - 1
101 to 200 2
201 to 300 3
301 to 500 4
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(5) The recognized laboratory must
assign an inspector to a plant when noti-
fied that a lot is ready for inspectibn,
to conduct tests and inspections on
samples selected in accordance with
subparagraph (4) of this paragraph.

(8) If a vest fails the buoyancy test,
the sample from the next succeeding lot
must consist of 10 specimen vests or
more to be tested for buoyancy in ac-
cordance with paragraph (e) of this
section.

(c) Additional tests, An inspector
from the recognized laboratory or the
Coast Guard may conduct an examina-
tion, test, and inspection of a listed and
labeled buoyant device that is obtained
from the manufacturer or through com-
mercial channels to determine its con-
formance to the applicable requirements.

(d) Test facilities. The manufacturer
shall admit the laboratory inspector and
the Coast Guard inspector to any part of
the premises at the place of manufac-
ture of a listed and labeled device to—

(1) Examine, inspect, or test a sample
of a part or a material that is included
in the construction of the device; and

(2) Conduct any necessary examina-
tion, inspection, or test in a suitable
place and with appropriate apparatus
provided by the manufacturer,

* - L * .

4. By amending § 160.047-6 by revis-
ing paragraph (a) to read as follows:

§ 160.047-6 Marking.

(a) General. Each buoyant vest must
be marked with—

(1) A rectangular cloth tag contain-
ing any size legible lettering and at-
tached to the back of the envelope by
stitches along all edges of the tag; or

(2) A marking applied directly on the
cloth cover using capital, bold-face type
letters more than one-eighth inch in
height; and

(3) The following information,
plainly printed in waterproof ink:

(i) The type of device, the model,
whether it is an adult or child device
and the type of approval as in the fol-
lowing example:

Type I BUOYANT VEST

...... (ADULT) (CHILD MEDIUM)
(CHILD SMALL)

Approved for use on motorboats of classes
A, 1 or 2 not carrying passengers for hire.

(i) The approval number, as in the
following format:

USCG 160.047/* < cee Pecacaa 8- acss.

(iii) The lot number, manufacturing
materials, care instructions, and the
name and address of the manufacturer,
as follows:

This vest is filled with (kapok or buoyant
fibrous glass) sealed in plastic film pad cov-
ers, For maximum durability care should be
taken to avoid puncturing or snagging inner
plastic covers. When vest is wet, hang Up

1 Recognized laboratory. =

S Coast QGuard assigned manufacturers
number.

* Revision number,

31, 1972




and dry thoroughly. If pads become water-
togged, replace vest.
(Name and Address of Manufacturer.)
* . L - *

5. By adding new §§160.047-6a,
60.047-6b, and 160.047-6c to follow
160.047-6 to read as follows:

160.047-6a Recognized laboratory.

To be designated a recognized labora-
tory, the laboratory must be—

(a) Operated as a nonprofit public
service;

(b) Engaged regularly in the exami-
nation, testing, and evaluation of the
safety of materials, installations, and
devices for marine use; and

(¢c) Established in factory inspection
and listing and labeling by having an
existing program and standards for con-
ducting, testing, and labeling buoyant
vests that are acceptable to the
Commandant. :

§ 160.047-6b  Designated
laboratory.

Underwriters’ Laboratories, Inc., Ma-
rine Department, Tampsa East Industrial
Park, 2602 Tampa East Boulevard,
Tampa, FL 33619 is a recognized
laboratory.

§160.047-6¢ Compliance label.

If a recognized laboratory approves
a buoyant vest, the device may carry the
compliance label of the recognized
laboratory.

6. By revising § 160.047-7 to read as
follows:

§160.047-7 Procedure for listing and
labeling.

(a) A recognized laboratory must in-
f_orm each manufacturer that requests
listing and labeling of a buoyant vest for
use on a vessel of Class A, 1, or 2, not
carrying passengers for hire, of the
procedures for—

(1) Inspection;

(2) Examination;

(3) Tests; and

(4) The forwarding to the Coast
Guard of the test report and the descrip-
tion of the quality control program of
the requesting manufacturer.

(b) The cost of any examination, test,
and inspection and the cost of listing and
labeling must—

(1) Be paid by the manufacturer; and

(2) Be the same for similar services
for each manufacturer if the service is
Similar,

(¢) The Coast Guard reviews each
test report and quality control procedure
forwarded by the recognized laboratory
Yo determine if the approval require-
ments have been met. After the review
s completed, the Coast Guard—

. (1) Nofifies the laboratory that the
device is approved or disapproved and
and if approved, listed and labeled; and

(2) Publishes notice of the approval in
the FeperaL Rec1sTer and Coast Guard
bublication CG-190.

& (d) The Commandant, U.S. Coast
Guard, determines all matfers concern-
}llg approval requirements. The manu-
acturer or recognized laboratory may at

1
§
§

recognized
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any time request advice from the Com-
mandant regarding these requirements,

7. By adding new §§160.047-9 and
160.047-10 to follow § 160.047-7 to read
as follows:

§ 160.047-9 Termination of listing and
labeling.

(a) The listing and labeling as a Coast
Guard approved buoyant vest may be
terminated, withdrawn, cancelled os sus-
pended by—

(1) Written notice to the recognized
laboratory from the Commandant; or

(2) Written notice to the manufac-
turer from the recognized laboratory or
the Commandant.

(b) The listing and labeling as a Coast
Guard approved buoyant vest may be
terminated if—

(1) The manufacturer does not want
to retain the service,

(2) The listed device is no longer man-
ufactured;

(3) The manufacturer’s program does
not provide continued assurance of the
quality of the listed and labeled device;

(4) The device no longer conforms to
applicable requirements of the Coast
Guard and the recognized laboratory; or

(5) The Coast Guard determines from
the use of the device by the public or
through other information that it is in-
capable of performing as a lifesaving de-
vice under the requirements of this
subpart.

§ 160,047-10 Penalties.

A manufacturer that violates any of
the approval requirements for listing and
labeling but continues to mark the de-
vice as being U.S. Coast Guard approved
is subject to the penalties contained in
14 U.S.C. 639.

8. By amending § 160.052-1 by revis-
ing paragraph (¢) and adding paragraph
(d) to read as follows:

§ 160.052-1 Applicable specifications
and plans.
L * - * L]

(¢) Copies on file. The manufacturer
shall keep a copy of each specification
and plan required by this section on
file together with the certificate of ap-
proval. Plans and specifications may be
obtained as follows:

(1) The Coast Guard plans and speci-
fications may be obtained upon request
from the Coast Guard (MMT), Room
8301, 400 Seventh Street SW., Washing-
ton, DC 20590, or a recognized labora-
tory listed in § 160,052-8b.

(2) The Federal Specifications and
Standards may be purchased from the
Business Service Center, General Serv-
ices, Administration, Washington, D.C.
20407.

(3) The military specification may be
obtained from the Commanding Officer,
Naval Supply Depot, 5801 Tabor Avenue,
Philadelphia, PA 19120,

(d) Prior approvals, Manufacturers
of buoyant vests having approval num-
bers issued before June 25, 1972, may
continue to manufacture the devices un-
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der the terms of approval until Novem-
ber 1, 1972.

9. By amending § 160.052-3 by revis-
ing paragraph (d) and adding para-
graph (d-1) to read as follows:

§ 160.052-3 Materials Type 1 Vests.
L3 - . * -

(d) Tie tapes and body strap loops.
The tie tapes and body strap loops for
both adult and child sizes must be

34-inch cotton webbing meeting the re-
quirements of military specification

MIL-T-43566 (Class I) for Type I
webbing.
(d-1) Body straps. The complete

body strap assembly, including hard-
ware, must have a minimum breaking
strength of 150 pounds for an adult size
and 115 pounds for a child size. The
specifications for the webbing are as
follows:

(1) For an adult size vest, the web-
bing must be 1 inch;

(2) For a child size vest, the webbing
must be three-quarter inch and meet
the requirements of military specifica-
tion MIL-W-530 for Type Ila webbing.

* * * - *

10. By amending § 160.052-4 by revis-
ing paragraph (b) to read as follows:

§ 160.052-5 Materials Type II vests.

= * * . ¢

(b) Cover. A vinyl-dip coating may be
allowed for the covering of the vest in-
stead of a fabric envelope if the coating
meets the requirements in § 160.055-5(b)
(2) of this chapter except there is no
color restriction.

- * - L .

11. By amending § 160.052-7 by re-
vising paragraphs (a), (b), (¢) and (d)
to read as follows:

§ 160.052-7 Inspections and
Type I and Type II vests.

(a) General. Manufacturers of listed
and labeled buoyant vests shall—

(1) Maintain quality control of the
materials used, the manufacturing
methods and workmanship, and the
finished product to meet the require-
ments of this subpart by conducting suf-
ficient inspections and tests of repre-
sentative samples and components
produced;

(2) Make available to the recognized
laboratory inspector and the Coast
Guard inspector, upon request, records
of tests conducted by the manufacturer
and records of materials used during
production of the device, including affi-
davits by supplier; and

(3) Permit any examination, inspec-
tion, and test required by the recognized
laboratory or the Coast Guard for a pro-
duced listed and labeled device, either
at the place of manufacture or some
other location.

(b) Lot size and sampling. (1) A lot
consists of 500 bouyant vests or fewer.

(2) A new lot begins after any
change or modification in materials used
or manufacturing methods employed.

(3) The manufacturer of the buoyant
vests shall notify the recognized labora-
tory when a lot is ready for inspection.

tests—
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(4) The manufacturer shall select
samples in accordance with the require-
ments in Table 160.052-7(b) (4) from
each lot of buoyant vests to be tested for
buoyancy in accordance with paragraph
(e) of this section.

TABLE 160.062-7(b) (4)—SAMPLE FOR BUOY~
ANT VESTS

- Number of

vests in

Lot size: sample
100 and N der . S 1
1010 00 = Lo e S S SR 2
ORI SO S = o o e e e s 3
B 0 B 00 a = e e  aTaT enas 4

(5) The manufacturer shall test—

(i) At least one vest from each lot for
buoyancy in accordance with procedures
contained in paragraph (e) of this sec-
tion; and

(ii) At least one vest in each 10 lots
for strength of the body strap assembly
in accordance with the procedures con-
tained in paragraph (f) of this section.

(6) If a vest fails the buoyancy test,
the sample from the next succeeding lot
must consist of 10 specimen vests or
more to be tested for buoyancy in ac-
cordance with paragraph (e) of this
section,

(7) The manufacturer shall keep on
file and maZke available to the laboratory
inspector and Coast Guard inspector the
records of inspections and tests, together
with affivadits concerning the material.

(¢) Additional iests. An inspector
from the recognized laboratory or Coast
Guard may conduct an examination, test
and inspection of a buoyant device that
is obtained from the manufacturer or
through commercial channels to deter-
mine the suitability of the device for
listing and labeling or to determine its
conformance to applicable requirements.

(d) Test facilities, The manufacturer
shall admit the laboratory inspector and
the Coast Guard inspector to any part
of the premises at the place of manu-
facture of a listed and labeled device

(1) Examine, inspect, or test a sample
of a part or a material that is included
in the construction of the device; and

(2) Conduct any necessary examina-
tion, inspection, or test in a suitable
place and with appropriate apparatus
provided by the manufacturer.

L L L ] * .

12. By amending § 160.052-8 by revis-

ing paragraph (a) to read as follows:

§ 160.052-8 Marking—Types T and II
vesis.
(a) General. Each buoyant vest must
be marked with—

(1) A rectangular cloth tag containing
any size legible lettering and attached to
the envelope by stitches along all edges
of the tag; or

(2) A marking applied directly on the
cloth cover or vinyl-dip skin using capi-
tal, bold-face type letters more than
one-eighth inch in height; and

(3) The following information plainly
printed in waterproof ink:

FEDERAL REGISTER, VOL. 37, NO. 105—WEDNESDAY, MAY
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(1)- The type of device, the model,
whether it is an adult or child device,
and the type of approval, as in the fol-
lowing example:

TYPE (I or IT) BUOYANT VEST
BUOYANT VEST MODEL ... .. (ADULT)
(CHILD MEDIUM) (CHILD SMALL)

Approved for use on motorboats of Classes
A, 1 or 2 not carrying passengers for hire.

(ii) The compliance marking of the
recognized laboratory and approval num-
ber, as in the following format:

USCG Approval No. 160.052/ ..., JREERS
Y o S i

(iii) The lot number, manufacturing
materials, care instruction, and the name
and address of the manufacturer, as
follows:

This vest is filled with unicellular plastic
foam which repeated wettings will not in-
Jjure, When vest is wet, hang up and dry

thoroughly.
(Name and Address of Manufacturer.)
* L - - *

13. By adding new §§160.052-8a,
160.052-8b, and 160.052-8¢c to follow
§ 160.052-8 to read as follows:

§ 160.052-8a Recognized laboratory.

To be designated a recognized labora-
tory, the laboratory must be

(a) Operated as a nonprofit public
service;

(b) Engaged regularly in the exami-
nation, testing and evaluation of the
safety of materials, installations, and
devices for marine use; and

(¢) Established in factory inspection;
listing and labeling by having an exist-
ing program and standards for evalua-
tion, listing and labeling buoyant vests
that are acceptable to the Commandant,

§ 160.052-8bh Designated
laboratory.

Underwriters’ Laboratories, Inc., Ma-
rine Department, Tampa East Industrial
Park, 2602 Tampa East Boulevard,
Tampa, Florida 33619 is a recognized
laboratory.

§ 160.052-8¢ Compliance label.

If a recognized laboratory approves
a buoyant vest, the device is allowed to
carry the compliance label of the rec-
ognized laboratory.

14. By revising § 160.052-9 to read as
follows:

§ 160.052-9 Procedure for listing and
ing.

(a) A recognized laboratory must in-
form each manufacturer that requests
listing and labeling of a buoyant vest
for use on a vessel of Class A, 1, or 2 not
carrying passengers for hire, of the pro-
cedures for—

(1) Inspection;

recognized

1 Recognized laboratory.

*Coast Guard assigned manufacturer's
number.

* Revision number,

(2) Examination;

(3) Tests; and

(4) The forwarding to the Coast
Guard of the test report and the deserip-
tion of the quality control program of
the requesting manufacturer.

(b) The cost of any examination, test,
and inspection, and the cost of listing
and labeling must—

(1) Be paid by the manufacturer: and

(2) Be the same for similar services
for each manufacturer.

(¢) The Coast Guard reviews each test
report and quality control procedures
forwarded by the recognized labora-
tory, to determine if the approval re-
quirements have been met. After the re-
view is completed, the Coast Guard—

(1) Notifies the laboratory that the
device is approved or disapproved and
if approved, listed and labeled:

(2) Publishes notice of the approval
in the FeperaL REGISTER and Coast
Guard publication CG-190.

(d) The Commandant, U.S. Coast
Guard, determines all matters concern-
ing approval requirements. The manu-
Tacturer or recognized laboratory may at
any time request advice from the Com-
mandant regarding these requirements.

15. By adding new §§ 160.052-11 and
160.052-12 to follow § 160.052-9 and to
read as follows:

- §160.052-11 Termination of listing and

labeling.

(a) The listing and labeling as a
Coast Guard approved buoyant vest may
be terminated, withdrawn, canceled, or
suspended by— -

(1) Written notice to the recognized
laboratory from the Commandant; or

(2) Written notice to the manufac-
turer from the recognized laboratory or
the Commandant.

(b) The listing and labeling as 2a
Coast Guard approved buoyant vest may
be terminated if—

(1) The manufacturer does not want
to retain the service;

(2) The listed device is no longer
manufactured;

(3) The manufacturer’s program does
not provide continued assurance of the
quality of the listed and labeled device.

(4) The device no longer conforms to
current applicable requirements of the
Coast Guard and the recognized labo-
ratory; or

(5) The Coast Guard determines from
the use of the device by the public or
through other information that it is in-
capable of performing as a lifesaving
device under the requirements of this
subpart.

§ 160.052-12 Penalties.

(a) A manufacturer that violates any
of approval requirements for listing and
labeling but continues to mark the device
as being U.S. Coast Guard approved is
subject to the penalties contained in 14
U.S.C. 639.

16. By amending § 160.060-1 by revis-
ing paragraph (c¢) (1) and adding para-
graph (d) to read as follows:
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§160.060-1 Applicable specifications
and plans.
» - * - >
()& A0S
(1) The Coast Guard plans and speci-
fications may be obfained upon request
from the Coast Guard (MMT), Room
8301, 400 Seventh Street SW., Washing-
ton, DC 20590 or a recognized laboratory
listed in § 160.060-8b.

- - - * *

(d) Prior approvals. Manufacturers
of buoyant vests having approval num-
bers issued before June 25, 1972, may
continue to manufacture the devices
under the terms of that approval until
November 1, 1972,

17. By amending § 160.060-3 by re-
vising paragraph (d) and adding para-
graph (d-1) to read as follows:

§ 160.060-3 Materials—Type I vests.

- » - 2 *

(d) Tie tapes and body strap loops.
The tie tapes and body strap loops for
both adult and child sizés must be
¥ ~inch cotton webbing meeting the re-
quirements of military  specification
MIL-T-43566 (Class I) for Type I
webbing.

(d-1) Body straps. The complete body
strap assembly including hardware, must
have a minimum breaking strength of
150 pounds for an adult size and 115
pounds for a child size. The specifica-
tions for the webbing are as follows:

(1) For an adult size vest, the web-
bing must be 1 inch.

(2) For a child size vest, the webbing
m'ugt be three-quarter inch and meet
military specification MIL-W-530 for
Type ITa webbing.

* * ® * *

_18. By amending § 160.060-7 by re-
Vising paragraphs (a), (b), (¢), and (d)
to read as follows:

§ 160.060-7 TInspections and tests—
Iypes T and II vests.

(8) General. Manufacturers of listed
and labeled buoyant vests shall—

(1) Maintain quality control of the
materials used, the manufacturing
methods, and the finished product to
meet the applicable requirements of this

subpart by conducting sufficient inspec- -

tions and tests of representative samples
and components produced;

(2) Make available to the recognized
1aborau?ry inspector and the Coast
Guard inspector, upon request, records
of tests conducted by the manufacturer
and records of materials used during
production of the device, including affi-
da\?ts by suppliers; and
_(3) Permit any examination, inspec-
tion and test required by the recognized
laboratqw or the Coast Guard for a pro-
duced listed and labeled device, either
at the place of manufacture or some
other location.

1tb) Lot size and sampling. (1) A lot
§1a11 consist of 500 buoyant vests or
ewer;

(2) A new lot begins after any change
or modification in materials yused %r
manufacturing methods employed:

RULES AND REGULATIONS

(3) The manufacturer of the buoyant
vests shall notify the recognized labora-
tory when a lot is ready for inspection;

(4) The manufacturer shall select
samples in accordance with the require-
ments in Table 160.060-7(b) (4) from
each lot of buoyant vests to be tested
for buoyancy in accordance with para-
graph (e) of this section.

TABLE 160.060-7(b) (4)—SAMPLE FOR
o Buovancy TESTS

Number of

Lot size: vests in sample
100 AN TRAEr. L ol - in ek = 1
101 SO D00 oA e m T AR e 2
201 1o 800 e SRSl Nas 3
0T 405 000 e e el Lot T sl 4

(5) If a sample vest fails the buoy-
ancy test, the sample from the next
succeeding lot must consist of 10 speci-
men vests or more to be tested for buoy-
ancy in accordance with paragraph (e)
of this section,

(¢) Additional tests. An inspector
from the recognized laboratory or Coast
Guard may conduct an examination, test
and inspection of a buoyant device that
is obtained from the manufacturer or
through commercial channels to deter-
mine the suitability of the device for
listing and labeling, or to determine its
conformance to applicable requirements.

(d) Test facilities. The manufacturer
shall admit the laboratory inspector and
the Coast Guard-inspector to any part of
the premises at the place of manufac-
ture of a listed and labeled device to—

(1) Examine, inspect, or test a sample
of a part or a material that is included
in the construction of the device; and

(2) Conduct any examination, inspec-
tion, or test in a suitable place and with
appropriate apparatus provided by the
manufacturer.

- - . * <

19. By amending § 160.060-8 by revis-

ing paragraph (a) to read as follows:
§ 160.060-8 Muarking—Types I and I

vests.

(a) General. Each buoyant vest must
be marked with—

(1) A rectangular cloth tag contain-
ing any size legible lettering and at-
tached to the envelope by stitches along
all edges of the tag: or

(2) The marking applied directly on
the cloth cover using capital, bold face
type letters more than one-eighth inch
in height; and

(3) The following information plainly
printed in waterproof ink:

(i) The type of device, the model,
whether it is an adult or child device, and
the type of approval as in the following
example:

Type (I or II) BUOYANT VEST
BUOYANT VEST MODEL — -~
(ADULT) (CHILD MEDIUM) (CHILD SMALL)
Approved for use on motorboats of Classes
A, 1 or 2 not carrying passengers for hire.

(ii) The compliance marking of the
recognized laboratory and approval
number, as in the following example:

(iii) The lot number, manufacturing
materials, care instructions, and the
name and address of the manufacturer
as follows:

TOENO, aotnees

This vest is filled with unicellular poly-
ethylene foam, which repeated wettings will

" not injure. When vest is wet, hang up and

dry thoroughly.
(Name and Address of Manufacturer.)

* * © - -
§ 160.060-8a

To be designated a recognized labora-
tory, the laboratory must be—

(a) Operated as a nonprofit public
service;

(b) Engaged regularly in the exami-
nation, testing, and evaluation of safety
of materials, installations, and devices
for marine use; and

(c) Established in factory inspection,
listing and labeling by having an existing
program and standards for evaluating,
listing and labeling buoyant vests that
are acceptable to the Commandant.

§ 160.060-8h Designated recognized
laboratory.

Underwriter's Laboratories, Inc., Ma-
rine Department, Tampa East Industrial
Park, 12602 Tampa East Boulevard,
Tampa, FL 33619 is a recognized labora-
tory.

§ 160.060-8¢

If a recognized laboratory approves a
buoyant vest, the device is allowed to
carry the label of the recognized labora-
tory.

21. By revising § 160.060-9 to read as
follows:

§ 160.060-9 Proccdure for listing and
labeling.

(a) A recognized laboratory must in-
form each manufacturer that requests
listing and labeling of a buoyant vest for
use on a vessel of Class A, 1, or 2 not
carrying passengers for hire, of the pro-
cedures for—

(1) Inspection;

(2) Examination;

(3) Tests; and .

(4) The forwarding to tae Coast
Guard of the test report and the descrip-
tion of the quality control program of
the requesting manufacturer,

(b) The cost of any examination, test,
and inspection, and the cost of listing
and labeling must—

(1) Be paid by the manufacturer; and

(2) Be the same for similar services
for each manufacturer.

(¢) The Coast Guard reviews each
test report and quality control procedure
forwarded by the recognized laboratory
to determine if the approval require-
ments have been met. After the review
is completed, the Coast Guard—

Recognized laboratory.

Compliance label.

1 Recognized laboratory.

2Coast Guard assigned manufacturer’s
number,

3 Revision number.
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(1) Notifies the laboratory that the
device is approved or disapproved and,
if approved, listed and labeled; and

(2) Publishes notice of the approval
in the FepEraL REGISTER and Coast
Guard publication CG-190.

(d) The Commandant, U.S. Coast
Guard, determines all matters concern-
ing approval requirements. The manu-
facturer or recognized laboratory may
at any time request advise from the
Commandant,

22. By adding new §§ 160.060-11 and
160.060-12 to follow § 160.060-9 and to
read as follows:

§ 160.060-11 Termination of listing and
labeling.

(a) The approval for listing and
labeling as a Coast Guard approved
buoyant vest may be terminated, with-
drawn, cancelled, or suspended by—

RULES AND REGULATIONS

(1) Written notice to the recognized
laboratory from the Commandant; or

(2) Written notice to the manufac-
turer from the recognized laboratory or
the Commandant.

(b) Termination of the listing and
labeling as a buoyant vest may occur if—

(1) The manufacturer does not want
to retain the service;

(2) The listed device is no longer
manufactured;

(3) The manufacturer’s program does
not provide continued assurance of the
quality of the listed and labeled device;

(4) The device no longer conforms to
current applicable requirements of the
Coast Guard and the recognized labora-
tory; or

(5) The Coast Guard determines from
the use of the device by the public or
through other information that it is in-
capable of performing as a lifesaving de-

vice under the requirements of this
subpart.

§ 160.060-12 Penalties.

A manufacturer that violates any of
the approval requirements for listing and
labeling but continues to mark the de-

vice as being U.S. Coast Guard approved
is subject to the penalties contained in
14 U.S.C. 639,

(Sec. 17, 54 Stat. 166, as amended, sec,
6(b) (1), 80 Stat. 937; 46 U.8.C. 526p, 49 US.C.
1655(b) (1); 49 CFR 1.46(b))

Effective date. These amendments
shall become effective on June 30, 1972.

Dated: May 24, 1972,

C. R. BENDER,
Admiral, U.S. Coast Guard
' Commandant.

[FR Doc.72-8061 Filed 5-30-72;8:45 am]
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Title 40—PROTECTION
OF ENVIRONMENT

Chapter |—Environmental Protection
Agency

SUBCHAPTER C—AIR PROGRAMS

PART 52—APPROVAL AND PROMUL-
GATION OF IMPLEMENTATION
PLANS

On April 30, 1971 (36 F.R. 8186), pur-
suant to section 109 of the Clean Air
Act, as amended, the Administrator pro-
mulgated national ambient air quality
standards for sulfur oxides, particulate
matter, carbon monoxide, photochemical
oxidants, hydrocarbons, and nitrogen
dioxide. Within 9 months thereafter,
each State was required by section 110
of the Act to adopt and submit to the
Administrator a plan which provides for
the implementation, maintenance, and
enforcement of national ambient air
quality standards within each air quality
control region in the State. An additional
period of no longer than 18 months may
be allowed for adoption and submittal
of that portion of a plan relating to im-
plementation of secondary ambient air
quality standards. State plans must pro-
vide for attainment of national primary
ambient air quality standards within 3
years after the date of the Administra~-
tor’s approval of such plans, except that
a 2-year extension of this deadline may
be granted by the Administrator. State
plans mist provide for attainment of na-
tional secondary ambient air quality
standards within a reasonable time.
Within 4 months from the date on which
State plans were required to be submit-
ted, the Administrator must approve or
disapprove such plans or portions
thereof.

On August 14, 1971 (36 F.R. 15486),
the Administrator promulgated regula-
tions (40 CFR Part 51) (formerly 42
CFR Part 420, but transferred to Chapter
I of Title 40 by publication in the Fep-
ERAL REGISTER, page 22369 et seq., No-
vember 25, 1971) setting forth require-
ments for preparation, adoption, and
submittal of State implementation plans.
These regulations were amended Octo-
ber 23, 1971 (36 F.R. 20513) , and Decem-~
ber 30, 1971 (36 F.R. 25233), to make
certain additions and corrections. The
Administrator's regulations (40 CFR Part
51) provided generally that State plans
must set forth a control strategy for at-
tainment and maintenance of the na-
tional standards; legally enforceable
regulations and compliance schedules for
implementation of the control strategy;
a contingency plan for preventing the
occurrence of air pollution levels which
would cause significant harm to the
health of persons; source surveillance
procedures; procedures to assure that
construction or modification of sta-
tionary sources will not interfere with at-
tainment or maintenance of the national
standards; provisions for air quality sur-
veillance; a description of the resources
needed to carry out the State plan; and
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provisions for intergovernmental co-
operation. Some of the requirements vary
by air quality control region in accord-
ance with a classification scheme set
forth in 40 CFR 51.3. Each State plan
must also show that the State has the
legal authority necessary to carry out
the plan, as specified by 40 CFR 51.11.
States were required to conduct one or
more public hearings prior to adoption
of their implementation plans,

All 50 States, plus the District of Co-
lumbia, Puerto Rico, Virgin Islands,
Guam, and American Samoa have sub-
mitted implementation plans. The Ad-
ministrator’s approvals and disapprovals
are set forth below. A more detailed de-
scription of disapproved portions, to-
gether with an explanation of the basis
of disapproval, will be provided to the
States; copies of these Evaluation Re-
ports will be available for public inspec-
tion at the Environmental Protection
Agency, 401 M Street SW., Washington,
D.C., and in the Agency’s Regional
Offices.

Where the Administrator disapproves
& State plan or portion thereof, or where
a State fails to submit an implementa-~
tion plan or portion thereof, the Admin-
istrator is required, under section 110(c)
of the Act, to propose and subsequently
promulgate regulations setting forth a
substitute implementation plan or por-
tion thereof. Where regulatory portions
of a State plan, including control
strategies and rejated rules and regula-
tions, are disapproved or were not sub-
mitted, regulations setting forth sub-
stitute portions will be proposed and
promulgated. When disapproved por-
tions are of a nonregulatory nature, e.g.,
air quality surveillance, resources, inter-
governmental cooperation, and therefore
are not susceptible to correction through
promulgation of regulations by the Ad-
ministrator, detailed comments will be
included in the evaluation report: in
such cases, the Environmental Protec-
tion Agency will work with the States
to correct the deficiencies.

To the extent possible, the Adminis-
trator’s evaluation of State plans reflects
the latest information submitted by the
States. In the interest of giving States
every opportunity to bring their imple-
mentation plans into full compliance
with the Act and 40 CFR Part 51, the
Environmental Protection Agency has
notified States that modifications sub-
mitted after the statutory deadline for
submittal of State plans would be ac-
cepted and considered: Provided, That
such modifications were made and sub-
mitted in accordance with the require-
ments of 40 CFR Part 51, Accordingly,
many States have been, and still are,
making and submitting modifications of
their implementation plans, Where such
modifications affect the Administrator’s
approval or disapproval of a State plan
or portion thereof, but are not reflected
herein, appropriate changes to this part
will be published as soon as the Admin-
istrator's evaluation of such modifica-
tions is completed.

The Act directs the Administrator to
require a State to revise its implementa~
tion plan whenever he finds that it is

substantially inadequate for attainment
and maintenance of a national standard.
In accordance with the statutory man-
date, the Environmental Protection
Agency will make a continuing evalua-
tion of the State plans and will, as nec-
essary, call upon the States to make
revisions,

EVALUATION OF LEGAL AUTHORITY

States were required to have the legal
authority specified in the Administra-
tor's regulations. With one exception,
States were required to have the speci-
fied legal authority available to them at
the time they submitted their imple-
mentation plans. The one exception is
authority- to carry out land-use and
transportation control measures: where
a State's control strategy includes such
measures, the State plan must set forth
a timetable for obtaining the necessary
legal authority. Where it was determined
that a State’s air pollution control
statute does not explicitly provide all
of the required legal authority, the
State’s attorney general was consulted
for an opinion as to whether the neces-
sary authority is conferred by a general
grant of powers in the air pollution con-
trol statute or provided in other statutes.
Where a State plan indicated that one
or more local agencies will be responsi-
ble for carrying out any portion of the
implementation plan, a similar assess-
ment was made of the legal authority
available to such local agencies, A com-
plete record of the Environmental Pro-
tection Agency’s assessment of legal au-
thority is maintained in the Office of the
Associate General Counsel, Air Quality
and Radiation Division, Rockville, Md.
20852,

DELEGATION OF LEGAL AUTHORITY

The legal authority which each State
was required to have carry out its imple-
mentation plan is specified by 40 CFR
51.11. Subparagraphs (5) and (§) of
§ 51.11(a) require each State to have ihe
authority to obtain information to deter-
mine compliance with applicable laws
and regulations; require recordkeeping;
make inspections; conduet tests: require
sources to install and maintain monitor-
ing equipment; require periodic report-
ing; and release emission data to the
pbublic. The Administrator has such
authority under section 114 of the Act
and can delegate it to States. Where &
State lacks the authority required by 40
CFR 51.11(a) (5) or (6), that portion
of its implementation plan is disapproved
herein; however, if the State has re-
quested delegation of the Administrator's
authority, and if the State’s source sur-
veillance procedures are approvable, the
needed authority is delegated herein.
Where a State lacks the authority re-
quired by 40 CFR 51.11¢a) (5) or (6)
but has not requested delegation of au-
thority, the Administrator cannot ap-
prove source surveillance procedures
even though the procedures may be tech-
nically adequate. The State can correct
this deficiency by requesting a delegation
of authority; such requests may be made
at any time and should be addressed to
the appropriate Regional Administrator.
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ATTAINMENT OF PRIMARY STANDARDS

The Act requires attainment of pri-
mary standards as expeditiously as prac-
ticable, but not later than 3 years from
the date of the Administrator’s approval
of a State plan except where an exten-
sion is granted by the Administrator; it
requires attainment of secondary stand-
ards within a reasonable time. Except
where extensions have been requested,
State plans generally provide for attain-
ment of the primary standards in 3 years.
Whether more expeditious attainment of
the primary .standards is practicable is a
question that will be subject to continu-
ing examination in connection with the
Administrator’s review of the compliance
schedules and progress reports to be sub-
mitted by the States and as part of the
Administrator’s continuing surveillance
of State activities. It is already clear,
however, that the aggregate emission
control requirements of the 55 State
plans will ereate such a great demand for
clean fuels, emission control equipment,
and other items that attainment of the
primary standards in many urban areas
in significantly less time than 3 years
generally will not be feasible.

ATTAINMENT DATES

Each State plan must specify the pro-
jected dates of attainment of primary
and secondary standards. Where a State
plan sets forth a control strategy and
regulations adequate for attainment of
the national standards within the time
periods preseribed by the Act but fails to
specify an attainment date, the Admin-
istrator will promulgate attainment dates
meeting the requirements of the Act.

MAINTENANCE OF STANDARDS

Where existing air pollution levels ex-
ceed the national standards, State plans
were expected to provide for the degree
of emission reduction necessary for at-
tainment and maintenance of the na-
tional standards, including the degree of
emission reduction necessary to offset
the probable impact of projected growth
of population, industrial activity, motor
vehicle traffic, or other factors. There is
a great deal of uncertainty involved in
projecting growth and predicting its im-
pact on air quality, Growth projections
extending more than 2 or 3 years into
the future are necessarily generalized
and Inevitably are based on a variety of
assumptions, many of them which are, at
best, tenuous. Even where growth policies
have been adopted by State or local
governments, they normally provide only
general guidelines. Techniques for trans-
lating generalized projections of popula~-
tlon and industrial growth into predic-
tions of future air quality do not exist.
Accordingly, States were limited in the
extent to which they could develop con-
trol strategies adequate not only for at-
tainment, but also for maintenance, of
the national standards. Since the Envi-
ronmental Protection Agency’s capability
of planning for continued maintenance
of the national standards is subject to the
fﬂme limitations, and since State and
x;m&l governments clearly should not

ghtly be deprived of the opportunity to
plan and control growth in a manner best
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suited to the needs and preferences of in-
dividual communities and their inhabi-
tants, with due consideration of environ-
mental impacts, the Administrator, at
this time, is not proposing substitute con-
trol strategies based on considerations
related solely to maintenance of national
standards. States are required, however,
to prevent construction, modification, or
operation of any stationary source at any
location where its emissions will prevent
the attainment or maintenance of a
national standard; the Administrator
will promulgate appropriate regulations
wherever State plans are judged inade-
quate in this regard. Thus, all State
plans will include this mechanism for
minimizing the effects of growth on air
quality. New source performance stand-
ards promulgated by the Administrator
under section 111 of the Act will also
serve to minimize the impact of growth.
Furthermore, the Act authorizes the Ad-
ministrator to require revision of a State
plan whenever he finds that it is substan-
tially inadequate to attain or maintain a
national standard. It is the Administra-
tor’s intention to make a continuing ex-
amination of the adequacy of State
plans, and, where necessary, to call for
revisions. States should be aware that
failure to provide for maintenance of the
national standards could necessitate re-
straints on population and industrial
growth and/or further restrictions on
emissions from existing sources of air
pollution.

EVALUATION OF CONTROL STRATEGIES

A “control strategy” is a combination
of measures designed to achieve the ag-
gregate reduction of emissions necessary
for the purposes of attainment and
maintenance of a national standard.
The Administrator’s regulations (40
CFR 51.13 and 51.14) set forth proce-
dures, i.e., proportional or diffusion
modeling, to be employed by the States
in demonstrating that their control
strategies will be adequate for these pur-
poses. Evaluation of the control strate-
gies generally included assessment of
the accuracy of the data relied upon by
a State in demonstrating the adequacy
of control strategies, the validity of any
assumptions made by the State, and the
accuracy of the calculations employed
in the mode exercises. In addition,
a determination was made as to whether
the control strategy would be sufficiently
comprehensive.

SULFUR OXIDES AND PARTICULATE MATTER

The national standards for sulfur
oxides and particulate matter include
both short-term standards, e.g., maxi-
mum 24-hour concentrations not to be
exceeded more than once per year, and
long-term standards, i.e., annual aver-
age concentrations. State plans were re-
quired to set forth control strategies ade-
quate for attainment and maintenance
of both the short-term and long-term
standards, with the exception of the 24-
hour secondary standard for sulfur ox-
ides and the annual average secondary
standard for particulate matter, both of
which are guidelines. Where State plans
did not expli¢itly demonstrate that a
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control strategy is adequate for attain-
ment and maintenance of short-term, as
well as long-term standards, the Ad-
ministrator has made judgments based
on available data regard peak-to-mean
ratios; point-source control measures, for
example, are likely to reduce the fre-
quency and intensity of peak concentra-
tions, thus altering peak-to-mean ratios
and increasing the likelihood that a con-
trol strategy adequate for attainment of
an annual average standard will also be
adequate for attainment of short-term
standards.

FUEL AVAILABILITY

The State implementation plans to
control SOx generally have been respon-
sive to the mandates of the Clean Air
Act. The plans provide for meeting by
1975 primary air quality standards which
are designed to protect the public health.
In most cases, the States determined
1975 to be the “reasonable time” allowed
by the Act to meet the secondary air
quality standards for SOx which are de-
signed to protect the public welfare. Fuel
combustion regulations were designed to
achieve both the primary and secondary
standards by the 1975 date. In most
States these emission regulations were
made to apply statewide, without re-
gard to the differing air quality in re-
gions within the State.

It is clear that achieving these rigor-
ous State standards in the time pre-
scribed would significantly enhance air
quality in many areas of the Nation, as
contemplated by the Clean Air Act. How-
ever, in addition to reviewing the effec-
tiveness of each State implementation
plan, this Agency and the Federal Gov-
ernment have an obligation to assess
the impact of the various plans in the
aggregate. From this standpoint, there
is strong evidence that the complete
implementation of the plans as sub-
mitted may not be attainable in the time
prescribed.

Because of physical limitations on our
ability to clean the emissions of high
sulfur fuels on a large scale in the time
permitted by the statute, achievement
of the particulars of the State plans
would require the availability of large
additional supplies of ‘“clean” fuels—
natural gas and low sulfur coal and oil.
Since fuel desulfurization facilities are
unlikely to be built on the scale which
would be required to fully implement all
State plans by 1975, it appears that all
State plans can be completely imple-
mented by 1975 only with a major short
term shift to naturally clean fuels. Un-
fortunately, these naturally clean fuels
are not likely to be available in quantities
necessary to meet the projected demand,

Unfortunately, our long-overdue con-
cern for air quality comes at a time when
the abundance of cleaner energy fuels in
the United States is rapidly disappearing
and energy experts are becoming worried
about our ability to meet our energy fuel
needs even independent of environmen-
tal considerations. Given the limits on
the supply of naturally clean fuels in the
short run, the well publicized shortage of
natural gas in this country, and the
physically disruptive task of substituting

31, 1972




10844

the use of huge amounts of clean fuels by
energy producers and users at a time
when traditional fuels such as natural
gas are in short supply, it is apparent
that the Nation faces a difficult task.

It is also apparent that the cost of
this effort, translated into costs of fuel
and electric energy to our economy and
to individual energy consumers, will be
substantial and cannot be wholly ig-
nored. On the other hand, appropriate
enviromental costs must be recognized
in the price of energy if we are to allo-
cate our total resources properly.

There are alternative strategies which
should permit achievement of the goals
of the Clean Air Act within the legisla-
tive deadlines, but the approach must be
twofold. First, implementation of the
standards must take into account the
limits on total availability of clean fuels.
Second, government must also address
the problem of creating economic and
other incentives which ensure that nat-
ural or desulfurized clean fuels go to
users in areas of greatest environmental
need.

The Pure Air Act of 1972 (the sulfur
emission tax), which is currently before
Congress, is important to both aspects
of this approach. The tax would permit
clean fuels to reach users in areas of
environmental need by providing a
strong economic incentive for those
users to bid for the clean fuels. The tax
would also increase the availability of
clean fuels by providing an economic
stimulus both to develop new clean fuel
resources, and to perfect technology for
cleaning fuels before combustion, and
for purifying exhaust gases.

Preliminary analysis by EPA indicates
the real possibility that, under current
conditions in the domestic and world
fuel markets including the absence of
the sulfur tax, all aspects of the State
Plans in the aggregate cannot be
achieved by 1975 despite the best efforts
of both government and the private
sector. Pending further study, EPA
is approving or promulgating regulations
for meeting both the primary and sec-
ondary SO:x standards. The States
should proceed to develop compliance
schedules on the assumption that both
standards can be met. In the meantime
EPA will be completing its studies of the
ageregate situation and will suggest nec-
essary changes to the States, and like-
wise modify federally promulgated SOx
regulations for achievement of the sec-
ondary standard where appropriate.
Highes{ priority must be given to achiev-
ing the primary standards (health re-
lated) by the statutory deadline.

At this time, the States most likely to
be affected by this shortage of clean fuels
include Illinois, Indiana, Xentucky,
Wisconsin, Michigan, Ohio, Tennessee,
Alabama, Pennsylvania, West Virginia,
Georgia, and New York, but others will
also need to consider the availability of
fuels in developing compliance schedules,

For its part in addition to completing
this work, EPA intends to be vigorous
in urging other Federal agencies and the
Congress to adopt energy policies which
will stimulate the availability of needed
clean fuels and insure their availability
to areas of greatest need, consistent with
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environment, national security, con-
sumer and other considerations.
NITROGEN DIOXIDE
Where attainment of the national

standard for nitrogen dioxide would re-
quire additional emission reductions be-
yond those expected to result from
Federal motor vechicle emission stand-
ards, the Admistrator’s regulations (40
CFR 51.14) requireqd States to provide
for the degree of nitrogen oxides emis-
sion reduction attainable through the
application of reasonably available
technology for the control of stationary
source emissions of nitrogen oxides, as
defined by 40 CFR Part 51, Appendix
B. Hydrocarbon emission reductions
arising from the Federal motor yehicle
standards or from transportation con-
trol measures undertaken to implement
the national standards for photochemi-
cal oxidants will tend to reduce ambient
air concentrations of nitrogen dioxide.
In accordance with 40 CFR 51.14, this
combination of stationary and mobile
source control measures is considered
an adequate control strategy for imple-
mentation of the national standards for
nitrogen dioxide. Studies aimed at pro-
viding an improved basis for developing
and evaluating nitrogen oxides control
strategies are underway. Based on the
results of these studies, the Administra-
tor will determine whether revision of
the State plans for implementation of
the national standards for -nitrogen
dioxide will be necessary; such revisions
may necessitate, among other things, the
development and application of nitro-
gen oxides emission control techniques
going beyond those which are now avail-
able. Pending such action, States’ re-
quests for 2-year extensions of the
deadline for attainment of this national
standard have not been evaluated.

HYDROCARBONS

The national standard for hydro-
carbons (40 CFR 50.10) is a guide to the
formulation of control strategies for at-
tainment and maintenance of the na-
tional standard for photochemical
oxidants. Accordingly, State plans were
not required to provide for attainment
and maintenance of the national stand-
ard for hydrocarbons, per se.

TRANSPORTATION CONTROL MEASURES

The Act and the Administrator's regu-
lations (40 CFR Part 51) require States
to take steps to reduce emissions from
transportation sources wherever such
steps are necessary for attainment and
maintenance of national ambient air
quality standards. In August 1971, when
the Administrator’s regulations were
promulgated, it was recognized that
States have had practically no experi-
ence with transportation control meas-
ures as a means of dealing with air
quality problems and that available data
were not sufficient to permit States to
develop meaningful transportation con-
trol schemes and predict their impact on
air quality. The Envirenmental Protec-
tion Agency had already begun an assess-
ment of the extent to which various
transportation control measures, includ-

ing motor vehicle inspection and installa-
tion of emission control devices on in-
use automobiles, could be expected to
produce improvements in air quality, but
it was apparent that the results would
not be available within the time allowed
for development of State plans. Accord-
ingly, the States were advised that adop-
tion of transportation control schemes
could be deferred beyond the statutory
deadline for submittal of implementation
plans but that State plans would have
to define the degree of emission reduc-
tion to be achieved through transporta-
tion control measures and identify the
measures being considered. States were
further advised that they would have to
submit, no later than February 15, 1973,
together with their first semiannual
progress reports, definitive transporta-
tion control plans, including identifica-
tion of the specifific measures to be im-
plemented, demonstration of the ade-
quacy of these measures for attainment
and maintenance of the national stand-
ards, and a detailed timetable for obtain-
ing any necessary legal authority and
taking all other steps necessary to imple-
ment the various measures. The Environ-
mental Protection Agency, in cooperation
with the Department of Transportation,
will provide assistance to the States in
the development of their transportation
control plans.

COMPLIANCE SCHEDULES

State plans were required to specify
the dates by which all sources must be
in compliance with applicable regula-
tions, except that, where a State plan
provides for mnegotiating compliance
schedules for individual sources, such
schedules are required to be submitted
to the Administrator no later than the
time of submittal of the State’s first
semiannual progress report. States gen-
erally have either prescribed a terminal
date for compliance by all sources, with
individual source schedules, including
schedules of incremental steps toward
compliance, to be negotiated, or have
made regulations effective almost imme-
diately, with compliance schedules to be
negotiated and effectuated through 2
variance procedure. Either approach is
considered ‘acceptable: Provided, first,
That compliance with all regulations
related to attainment of national am-
bient air quality standards will be
achieved by the attainment date specified
in the State plan or prescribed by the
Administrator, and second, that provi-
sion is made for negotiating compliance
schedules, including incremental steps in
cases where the terminal date is more
than 18 months away.

EMERGENCY EPISODES

State plans were required to set forth
episode criteria, i.e., pollutant concen-
trations at which specified emission con-
trol actions will be initiated in order t0
prevent significant harm to the health
of persons. Episode criteria were 1€-
quired to be adequate to protect against
occurrence of the significant harm levels
prescribed by the Administrator (40
CFR 51.16). Emission control action
plans were required to provide for abate-
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ment action dealing with area sources,
e.g., open burning, commercial and resi-
dential incinerators, and motor vehicles,
and to provide for development of indi-
vidual standby abatement plans for all
stationary sources emitting 100 tons per
vear or more. Where episode criteria
and/or emission control action plans ap-
plicable to area sources and motor ve-
hicles were not submitted or were dis-
approved, the Administrator is not
preseribing substitute provisions, but,
rather, in carrying out his responsibili-
ties under section 303 of the Act, will be
guided by the suggested episode criteria
and emission control action plans set
forth in the Administrator’s regulations
(40 CFR Part 51, Appendix L). Where
episode criteria and/or emission control
action plans are approved, the Adminis-
trator will make use of them in the event
that it is necessary to initiate action
under section 303. In either case, the Ad-
ministrator, in acting under section 303,
may also take into consideration other
relevant information and advice, includ-
ing medical-scientific opinions on en-
dangerment to the health of persons.
Where a State plan fails to provide for
public announcements of episode stages
or fails to provide for development of
standby abatement plans for station-
ary sources emitting 100 tons per year or
more, the Administrator will promulgate
regulations to correct such deficiencies.

AIR QUALITY SURVEILLANCE

Where a State's provisions for air
quality surveillance do not meet the re-
quirements of the Administrator’s regu-
lations (40 CFR 51.17), the deficiencies
will be identified in the evaluation re-
port, and the Environmental Protection
Agency will work with the State in cor-
recting the deficiencies. Insofar as air
qQuality monitoring methods are con-
cerned, the only methods currently ap-
proved are the reference methods pre-
scribed by the Administrator (40 CFR
Part 50) simultaneously with a promul-
gation of the national standards. With
respect to carbon monoxide, photo-
chemical oxidants, and hydrocarbons,
the Administrator preseribed an analyti-
¢al principle; any method employing ex-
aclly the same analytical priiciple is
considered a reference method, provided
that it meets the performance specifica-
tions set forth in the Administrator’s
ll‘egulations (40 CFR 51.17). For all pol-
utants, methods other than the refer-
:nce methods preseribed by the Adminis-
;ator may be approved if they are
Shown to be equivalent to the reference
:‘lethods. Equivalency testing guidelines
tre being developed by the Environmen-
al Protection Agency.

New SOURCES AND MODIFICATIONS

State plans were required to provide
t?r review of new sources and modifica~
: nons of existing sources and for prevent-
wog 1construct.lon or modification if it
‘\orutid result in violations of applicable
. ons of a control strategy or inter-

£.with attainment 6F maintenance of
nhational standards, i
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RESOURCES

States were required by section 110 of
the Act to provide assurances that they
will have adequate resources, i.e., per-
sonnel and funding, to carry out their
implementation plans. The Administra=
tor's judgment as to the probable ade-
quacy of projected resources is based
on a number of considerations, includ-
ing estimates of manpower needs in re-
lation to factors affecting the nature and
magnitude of air pollution problems and
previous evaluations of the performance
of State and local air pollution control
agencies. Where it is the Administrator’s
judgment that a State’s projected re-
sources may be inadequate, the Environ-
mental Protection Agency will work with
the State in correcting this deficiency.
The Administrator’s judgment on the
adequacy of resources should not be con-
strued as a commitment to provide fi-
nancial support; such support is subject
to the limitations of funds appropriated
under the Clean Air Act.

Two-YEAR EXTENSIONS

The Act provides for 2-year, or shorter,
extensions of the statutory deadline for
attainment of national primary ambient
air quality standards where needed tech-
nology or other alternatives are not avail-
able or will not be available soon enough
to permit attainment of the primary
standards within the 3-year period pre-
scribed by the Act. For the most part,
States’ requests for such extensions were
related to identified needs for applica-
tion of transportation control measures.
The Administrator has determined that
the leadtime necessary for development,
adoption, and implementation of trans-
portation control measures generally
precludes their applicatior. on any signif-
icant scale within the next 3 years, ie.,
they will not be available soon enough to
permit attainment of the primary stand-
ards within the time period prescribed by
the Act. This determination was reflected
in 40 CFR 51, in which emission control
measures applicable to mobile sources,
with minor exceptions, were not included
among the various emission control
measures judged to be attainable with
reasonably available technology. Accord-
ingly, it is the Administrator’s judgment
that 2-year extensions are justified in
cases where transportatior control meas-
ures will be necessary. It should be em-
phasized, however, that timetables for
attainment of primary standards will be
subject to continuing examination, and,
where the Administrator finds that more
expeditious attainment is practicable,
States will be required to revise their
timetables.

Where States have submitted imple-
mentation plans that do not provide for
attainment of the primary standards
within the 3-year period prescribed by
the Act and have not requested an exten-
sion, the Administrator has evaluated
such State plans to determine whether
an extension is justified under the pro-
visions of the Act. The Administrator’s
determinations in such cases are. re-
flected below; these determinations will
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also be subject to continuing examina-
tion, and where necessary, revision.

EIGHTEEN-MONTH EXTENSIONS

Under the Act, the Administrator may,
wherever he determines necessary, ex-
tend for a period of not more than 18
months the deadline for submittal of a
State plan or portion thereof which would
implement a national secondary stand-
ard. 40 CFR 51.31 provides that such ex-
tensions may be granted where attain-
ment of a secondary standard will re-
quire emission reductions exceeding those
which can be achieved through the appli-
cation of reasonably available control
technology, as defined in 40 CFR Part 51,
Appendix B. Where a State plan fails to
provide for attainment of a secondary
standard, and where attainment would
require emission reductions exceeding
those which can be achieved through the
application of reasonably available con-
trol technology, the Administrator is
providing for an 18-month extension re-

. gardless of whether the State has re-

quested one. Such extensions will be ap-
plicable to adoption of an adequate plan
for implementation of the secondary
standard by the State or promulgation of
an adequate implementation plan by the
Administrator.

EmMi1ssIOoN DATA AVAILABILITY

The Act requires assurance that States
will provide for public availability of
emission data. Where a State lacks legal
authority to obtain and/or release emis-
sion data or where the State plan is de-
ficient with respect to source-reporting
requirements or procedures for public
access to emission data, the Administra-
tor is disapproving the pertinent provi-
sions of the State plan. The Administra-
tor will promulgate regulations to remedy
such deficiencies. Under section 114 of
the Clean Air Act, States may request
delegation of the Administrator's author-
ity to obtain and release information.

SOURCE MONITORING

States must have legal authority to
require stationary source owners or oper-
ators to install, maintain, and use emis-
sion monitoring devices. The Environ-
mental Protection Agency is making an
analysis of the performance of currently
available emission (in-stack) monitor-
ing devices. Accordingly, States were not
required by 40 CFR Part 51 to impose
specific source-by-source requirements
for in-stack monitoring at this time.

OrPTIONAL CONTROL

Several State plans include regula-
tions under which a source owner or
operator could be exempt from compli-
ance with an applicable emission limi-
tation if he can show that emissions
from the source will not interfere with
attainment or maintenance of the na-
tional standards. The Administrator
neither approves nor disapproves such
optional control features. States are ad-
vised, however, that action taken to
allow any such exemptions will con-
stitute revision of a State plan and
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therefore will be subject at that time to
the Administrator’s approval.

REVISIONS

In accordance with the Act and the
Administrator’s regulations (40 CFR
51.6), all State plans are subject to re-
vision, as necessary, to take account of
revisions of the national standards,
availability of improved or more ex-
peditious methods of attaining the na-
tional standards, or & finding by the
Administrator that a State plan is sub-
stantially inadequate to attain or main-
tain a national standard. Accordingly,
whether a State has acknowledged that
its implementation plan is subject to re-
vision is considered immaterial,

ENFORCEMENT

Upon approval by the Administrator,
a State plan is enforceable by the Ad-
ministrator under the Clean Air Act, All
approved provisions relating to attain-
ment and maintenance of national
standards, including approved rules and
regulations, are subject to such enforce-
ment action. Where a State plan includes
regulations designed to attain and main-
tain air quality better than that required
by the national standards, such regula-
tions are subject to enforcement action
under the Clean Air Act unless they are
separate from those necessary for at-
tainment and maintenance of the na-
tional standards.

PROGRESS REPORTS

States are required to submit semi-
annual reports on their progress in car-
rying out approved implementation plans
or portions thereof. For implementation
plans approved herein, the first progress
reports will be due February 15, 1973.
A format for use in preparing and sub-
mitting such reports is being prepared
and will be made available to the States.

PREVIOUS APPROVALS

The State implementation plans ap-
proved herein supplement the portions
previously approved by the Administra-
tor, notice of which was published Feb-
ruary 3, 1972 (37 F.R. 2581), at Part 52
of Title 40 of the Code of Federal Regu-
lations. Portions of State plans which
have previously been approved remain
in effect and unaffected by the approvals
published today.

SCOPE OF APPROVALS

In general, all portions of State plans
which are related to attainment and
and maintenance of national standards
are approved unless specifically dis-
approved herein,

JUDICIAL REVIEW

The Administrator's approval or pro-
mulgation of implementation plans, or
portions thereof, is subject to judicial re-
view under section 307(b) (1) of the
Clean Air Act. For purposes of section
307(b) (1), the 30-day period within
which a petition for review may be filed
will be considered to run from the date
of publication in the FEpEraL REGISTER
of a notice of approval or promulgation
of a plan or portion thereof,
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NoTE

Subpart A of the regulations includes
general statements regarding the type of
provisions which  will be promulgated
by the Agency as necessary in various
subparts. These statements are expressed
in the present tense in order to avoid re-
visions of verb tenses at the time of
promulgation.

EFFECTIVE DATE

These regulations are effective on the
date of their publication in the FEDERAL
RecisTeEr (5-31-72). The Agency finds
that good cause exists for not publishing
these regulations as a notice of proposed
rule making and for making them effec-
tive immediately upon publication, for
the following reasons:

1. The implementation plans were pre-
pared, adopted, and submitted by the
States, and reviewed and evaluated by
the Administrator pursuant to 40 CFR
Part 51, which, prior to promulgation,
had been published as a notice of pro-
posed rule-making for comment by in-
terested persons, and

2. The approved implementation plan
provisions were adopted in accordance
with procedural requirements of State
and Federal law, which provided for ade-
quate public participation through no-
tice, public hearings, and time for com-
ment, and consequently further public
participation is unnecessary.

(42 U.S.C. 1857¢c~5)

Dated: May 26, 1972.

Witriam D. RUCKELSHAUS,
Administrator.

. Nore: Incorporation by reference pro-\
| visions approved by the Director of the

Federal Register on May 18, 1972.

Part 52 of Chapter I of Title 40 of
the Code of Federal Regulations is
amended by redesignating existing § 52.1
as new Subpart EEE, § 52.2850 and by
adding new Subparts A-DDD as follows:

Subpart A—General Provisions

§ 52.01 Definitions.

All terms used in this part but not
defined herein shall have the meaning
given them in fhe Clean Air Act and
in Part 51 of this chapter,

§ 52,02 Introduction.

(a) This part sets forth the Adminis-
trator’'s approval and disapproval of
State plans and the Administrator’s pro-
mulgation of such plans or portions
thereof. Approval of a plan or any por-
tion thereof is based upon a determina~
tion by the Administrator that such plan
or portion meets the requirements of
section 110 of the Act and the provisions
of Part 51 of this chapter.

(b) Any plan or portion thereof pro-
mulgated by the Administrator sub-
stitutes for a State plan or portion
thereof disapproved by the Administra-
tor or not submitted by a State, or sup-
plements a State plan or portion thereof.
The promulgated provisions, together
with any portions of a State plan ap-
proved by the Administrator, constitute
the applicable plan for purposes of the
Act.

(c) Where nonregulatory provisions of
& plan are disapproved, the disapproval
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is noted in this part and a detailed
evaluation is provided to the State, bhut
no substitute provisions are promulgated
by the Administrator.
> (@) All approved regulatory provi-
sions of each plan are incorporated by
reference in this part. atory provi-
sions of a plan approved or promulgated
by the Administrator are enforceable by
the Administrator and the State, and by
local agencies in accordance with their
assigned responsibilities under the plan,

(e) Each State’s plan is dealt with in
a separate subpart, which includes an
introductory section identifying the plan
by name and the date of ifs submittal, a
section classifying regions, and a section
setting forth dates for attainment of the
national standards. Additional sections
are included as necessary fo specifically
identify disapproved provisions, fo sel
forth reasons for disapproval, and to set
forth provisions of the plan promulgated
by the Administrator.

(f) Revisions to applicable plans wil
be included in this part when approved
or promulgated by the Administrator.

§ 52.03 Extensions.

Each subpart includes-the Administra-
tor’s determination with respect to any
request under section 110(b) of the Act
for an extension of the deadline for sub-
mitting that portion of a plan which
implements a secondary standard or any
request under section 110(e) of the Act
for an extension of the 3-year deadline
for attainment of a primary standard.

§ 52.04 Classification of regions.

Each subpart sets forth the priority
classification, by pollutant, for each re-
gion in the State. Each plan for each
region was evaluated according to the
requirements of Part 51 of this chapter
applicable to regions of that priority.

§ 52,05 Public availability of emission
data.

Each subpart sets forth the Adminis-
trator’s disapproval of plan procedures
for making emission data available 0
the public after correlation with appli-
cable emission limitations, and includes
the promulgation of requirements that
sources report emission data to the Ad-
ministrator for correlation and public
disclosure,

§ 52.06 Legal authority.

(a) The Administrator's determina
tion of the absence or inadequacy of legal
authority required to be included in the
plan is set forth in each subpart. This
includes the legal authority of local
agencies and State governmental agen:
cies other than an air pollution control
agency if such other agencies are 85
signed responsibility for carrying ouf 3
plan or portion thereof.

(b) No legal authority as such
promulgated by the Administrator
Where required regulatory provisions are
not included in the plan by the Stat
because of inadequate legal authorily,
substitute provisions are promulgated
by the Administrator.

(¢) Where a State plan did not cleatly
set forth a timetable for obtaining leg? f
authority to establish transportation an
land-use controls necessary to attain o
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maintain the national standards, the
subpart sets forth a timetable for the
acquisition of such authority and the
adoption of the necessary control meas-
ures. The State’s failure to comply with
the timetable set forth in the subpart
will be grounds for promulgation of the
required measures by the Administrator.

§52.07 Control strategies.

(a) Each subpart specifies in what re-
spects the control strategies are approved
or disapproved, and also specifies the
date by which an approved or promul-
gated control strategy will result in the
attainment of the pertinent national
standards.

(b) A control strategy may be disap-
proved as inadequate because it is not
sufficiently comprehensive, although all
regulations provided to carry out the
strategy may themselves be approved. In
this case, regulations for carrying out
necessary additional measures are pro-
mulgated in the subpart.

(¢c) Where a control strategy is ade-
quate to attain and maintain a national
standard but one or more of the regula-
tions to carry it out is not adopted or
not enforceable by the State, the control
strategy is approved and the necessary
regulations are promulgated by the
Administrator.

(d) Where a control strategy is ade-
quate to attain and maintain air quality
better than that provided for by a na-
tional standard but one or more of the
regulations to carry it out is not adopted
or not enforceable by the State, the con-
trol strategy is approved and substitute
regulations necessary to attain and
maintain the national standard are
promulgated.

§52.08 Rules and regulations.

_ Each subpart identifies the regulations,
n}cluding emission limitations, which are
disapproved by the Administrator, and
includes the regulations which the
Administrator promulgates.

§52.09 Compliance schedules.

(a) In each subpart, compliance
schedules disapproved by the Adminis-
trator are identified, and compliance
schedules promulgated by the Adminis-
trator are set forth.

(b) Individual source compliance
schedules submitted with certain plans
have not yet been evaluated, and are
not approved or disapproved.

§ ~’2-_"_’ Review of new sources and mod-
ifications,

In any plan where the review proce-
dure for new sources and source modifi-
cations does not meet the requirements
of §51.18 of this chapter, provisions are
Promulgated which enable the Adminis-
trator to obtain the necessary informa-

ion and to prevent construction or
modification,

§ 3: . > S
¥52.11 Prevention of air pollution
emergency episodes.

ot ‘-:}: Each subpart identifies portions
= Onbn? air pollution emergency episode
and gency plan which are disapproved,
e s forth the Administrator’s pro-
Ugation of substitute provisions.
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(b) No provisions are promulgated to
replace any disapproved air quality
monitoring or communications portions
of a contingency plan, but detailed
critiques of such portions are provided
to the State.

§ 52,12 Source surveillance.

(a) Each subpart identifies the plan
provisions for source surveillance which
are disapproved, and sets forth the Ad-
ministrator’s promulgation of necessary
provisions for requiring sources to main-
tain records, make reports, and submif
information.

(b) No provisions are promulgated for
any disapproved State or local agency
procedures for testing, inspection, in-
vestigation, or detection, but detailed
critiques of such portions are provided
to the State.

(¢) For purposes of Federal enforce-
ment, emissions from sources subject to
provisions of a plan which did not spec-
ify a test procedure or subject to pro-
visions promulgated by the Administra-
tor will be tested by means of the
procedures and methods prescribed in
the appendix to Part 60 of this title, and
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emissions from sources subject to ap-
proved provisions of a plan wherein a
test procedure was specified will be
tested by the specified procedure.

§ 52.13 Air quality surveillance: re-
sources; intergovernmental coopera-
tion,

Disapproved portions of the plan re-
lated to the air quality surveillance sys-
tem, resources, and intergovernmental
cooperation are identified in each sub-
part, and detailed critiques of such por-
tions are provided to the State. No pro-

visions are promulgated by the

Administrator.

§ 52.14 State ambient air quality stand-
ards.

Any ambient air quality standard sub-
mitted with a plan which is less strin-
gent than a national standard is not con-
sidered part of the plan.

§ 52.15 Public availability of plans.

Each State shall make available for
public inspection at least one copy of
the plan in at least one city in each
region to which such plan is applicable.
All such copies shall be kept current.

Subpart B—Alabama

§ 52.50 Identification of plan.

(a) Title of plan: “Air Quality Implementation Plan for the State of Alabama.”

(b) The plan was officially submitted on January 25, 1972.

(¢) Supplemental information was submitted on March 21, April 18, and April 28,
1972, by the Alabama Air Pollution Control Commission,

§ 52.51 Classification of regions.

The Alabama plan was evaluated on the basis of the following classifications:

o PolTutarit
Air quality y : Photochenical
control region Particulate|Sulfur [Nitrogen| Carbon | oxidants
-matter-  loxides |dioxide |monoxide |(hydrocarbons)
labama & Tombigbee r
| Rivers Intrastate II 11 111 III 111
Columbus (Georgia)-

Phenix City (Alabama)

Interstate 1 111 II1 111 111
East Alabama Intrastate I II1 III 1891 111
Metropolitan Birmingham

Intrastate | 1 11 I11 I I
Mobile (Alabama)-Pensacola-~
Panama City (Florida)~

Southern Mississippi

Interstate 1 I 111 111 I
Southeast Alabama

Intrastate 11 III 11 111 111
Tennessee River Valley

(Alabama)-Cumberland
tiountains (Tennessee) _

Interstate I s .k 111 I1I 111

§ 52.52 Extensions.

The Adminisfrator hereby extends for 2 years the attainment date for the
national standards for photochemical oxidants and carbon monoxide in the
Metropolitan Birmingham Intrastate Region and for photochemical oxidants
in the Alabama portion of the Mobile (Alabama)-Pensacola-Panama City (Flor-
ida) -Southern Mississippi Interstate Region.
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RULES AND REGULATIONS

§ 52.%30_ Control strategy: Nitrogen dioxide, Metropolitan Los Angeles Intrastate
egion.

(a) The requirements of § 51.14(c) (3) of this chapter are not met since the plan
does not provide for the degree of nitrogen oxides emission reduction attainable
through application of reasonably available control technology in the Metropolitan
Los Angeles Intrastate Region.

§ 52.231 Prevention of air pollution emergency episodes.

(a) The requirements of §51.16 of this chapter are not met since the plan
provides no means of taking necessary emission control actions, specifies no episode
criteria, nor delineates any of the procedures to be implemented during an emer-
gency episode.

§ 52.232 Air quality surveillance. :

(a) The requirements of §51.17(a) of this chapter are-not met since the plan
does not specify which air quality monitoring stations have been designated for
the purpose of monitoring in an area of maximum pollutant concentrations and
th;l proposed network does not provide for the required number of samplers in all
regions.

(b) The requirements of § 51.17(b) of this chapter are not met since methods of
ic,;:.nglinlg analysis, data handling, and data analysis were not adequately described

e plan.

(¢) The requirements of §51.17(¢c) of this chapter are not met since the plan

does not provide for monitoring air quality during an emergency episode.

§ 52.233 Review of new sources and modifications.

(a) The requirements of § 51.18(a) of this chapter are not met in the indicated -

portions of the following Regions since the regulations of the Air Pollution Control
Districts (APCD) do not provide procedures for obtaining information prior to
construction, nor the means of preventing construction.

(1) Sacramento Valley Intrastate:

(i) Colusa County APCD.

(ii) Sutter County APCD.

(2) San Joaguin Valley Intrastate:

(1) Calayeras County APCD.

(ii) Fresno County APCD.

(iii) Kern County APCD.

(iv) Kings County APCD.

(v) Madera County APCD.

(vi) Mariposa County APCD.

(vii) Merced County APCD.

(viii) San Joaquin County APCD.

(ix) Stanislaus County APCD. -

(x) Tulare County APCD.

(3) Southeast Desert Intrastate:

(i) Kern County APCD.

(b) The requirements of § 51.18(a) of this chapter are not met in the indicated
portions of the following Regions since the regulations of the Air Pollution Control
Districts (APCD) do not provide procedures for the review of new sources and
modifications.

(1) San Francisco Bay Area Intrastate:

(i) Bay Area APCD.

(2) Sacramento Valley Intrastate:

(i) Sacramento County APCD.

(c) The requirements of § 51.18(a) of this chapter are not met in the indicated
portions of the following Regions since the regulations of the Air Pollution Control
Districts (APCD) do not provide the means to prevent construction.

(1) Metropolitan Los Angeles Intrastate:

(i) Santa Barbara County APCD.

(ii) Ventura County APCD.

(2) South Central Coast Intrastate:

(i) Santa Barbara County APCD.

(d) The requirements of § 51.18(c) of this chapter are not met in the indicated
portions of the following Regions since the regulations of the Air Pollution Control
Districts (APCD) do not include a means to prevent construction or modification
of sources if such construction or modification would interfere with the attainment
or maintenance of a national standard.

(1) Great Basin Valley Intrastate:

(i) Inyo County APCD.

(ii) Mono County APCD,

(2) Metropolitan Los Angeles Intrastate:

(1) Los Angeles County APCD.

(ii) Orange County APCD.

(ili) Riverside County APCD.

(iv) San Bernardino County APCD.

(3) North-Central Coast Intrastate:

(i) Monterey-Santa Cruz Unified APCD.

(i1) San Benito County APCD. >

(4) North Coast Intrastate:

(i) Humboldt County APCD.

(ii). Mendocino County APCD.

(iii) Siskiyou County APCD.

(5) Northeast Plateau Intrastate:

(1) Lassen County APCD.
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RULES AND REGULATIONS

. R Pollutant X
Lir quality 'Varncmate + Sulfur Nitrogen|| Carbon otochemical
{ control region matter oxides dioxide [[monoxid oxidants

ri- | Secon-||Pri= | Secon= + || (hydrocarbons)
ary | dary mary | dary
Western tountain | buty a1y
Intrastate 1975 | 1975 b b b b b
Eastern Mountain July
Intrastate a |[1975 b b b b b
Metropolitan Char- |Puly [July [louly | duly July
lotte Interstate 1975 | 1975 1975 | 1975 b b 1975
orthern Piedmont Duly |July
T( Intrastate 975" 11975 b b b b b
Eastern Piedmont July [July
Intrastate 1875 | 1975 b b b b b
[Northern Coastal Duly [July
Intrastate 975 11975 b b b b b
Southern Coastal July
Intrastate a |1975 b b b b b
ISandhills July
Intrastate a |[1975 b b b b b

a. Air quality levels presently below primary standards.
b. Air quality levels presently below secondary standards.

Subpart JJ—North Dakota

§ 52.1820 Identification of plan.

(a) Title of plan: “Implementation Plan for the Control of Air Pollution for
the State of North Dakota.”
(b) The plan was officially submitted on January 24, 1972.

§ 52.1821 Classification of regions.
The North Dakota plan was evaluated on the basis of the following classifications:

Pollutant
X : Photochemical
Air quality Particulate| Sulfur |Nitrocen | Carbon oxidants

control region matténr oxides | dioxide |monoxide |(hydrocarbons)
Metropolitan Fargo-
Moorhead Interstate II 111 111 A IIT
North Dakota ”
Intrastate . 11 II1 11 1981 IIL

§ 52.1822 Approval status.

The Administrator approves North Dakota’s plan for the attainment and
maintenance of the national standards.

§ 52.1823 Attainment dates for national standards.

The following table presents the latest dates by which the national standards are
to be attained. These dates reflect the information in North Dakota’s plan.

“ Pollutant
Particulate Sul fur K
matter oxides Photochemical
Air quality 1| Pri- [Secon- || Pri-] Secon- |- Nitrogen Carbon oxidants
control _reaion - mary | dary llmery| dary § dioxide || monoxide ||(hydrocarbons) |
Pletropolitan Fargo= Feb. | Feb. :

Foorhead Interstate 1975.] 1975 || a a a a a

orth Dakota Feb. | Feb.

Intrastate 1975 § 1975 a a a a a

a. Alr quality levels presently below secondary standards,
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Subpart KK—Ohio

§ 52,1870 Identification of plan.

(a) Title of plan: “Implementation Plan for the Control of Suspended Par-
ticulates, Sulfur Dioxide, Carbon Monoxide, Hydrocarbons, Nitrogen Dioxide, and
Photochemical Oxidants in the State of Ohio.”

(b) The plan was officially submitted on January 31, 1972.

(¢) Supplemental information was submitted on:

(1) March 20 and May 8, 1972, by the Ohio Air Pollution Control Board, and

(2) May 9, 1972, by the Office of the Attorney General,

§ 52.1871 Classification of regions.
The Ohio plan was evaluated on the basis of the following classifications:

Pollutant

Air quality j Photochemical
control region Particulate|Sulfur{Nitrogen | Carbon oxidants

matter oxides [dioxide |monoxide | (hydrocarbons

Greater Netropolitan
Cleveland Intrastate I 111

Huntington (West Virginia)-
Ashland (Kentucky)-Ports=
mouth-Ironton (Ohio)
Interstate

L’xansfie'ld-marion'
Intrastate

Vetropolitan Cincinnati
Interstate

Metropolitan Columbus
Intrastate

Metropolitan Dayton
Intrastate %

Metropolitan
Toledo Intersta te

Horthwest Ohio Intrastate

Northwest Pennsylvaniad
Youngstovin Interstate

Parkersburg (West

Virginia)-Marietta
(Ohio) Interstate
Sandusky Intrastate

Steubenvi He-wei‘rtoﬁ-
theeling Interstate

41 Imington-Chillicothe.
Logan Intrastate

Zanesville-Canbridge
Intrastate

§ 52,1872 Extensions.

(a) The Administrator hereby extends for 18 months the statutory timetable
for submission of Ohio’s plan for attainment and maintenance of the secondary
standards for particulate matter in the Greater Metropolitan Cleveland Intrastate
and in the Ohio portion of the Steubenville-Weirton-Wheeling and Northwest
Pennsylvania-Youngstown Interstate Regions.

(b) The Administrator hereby extends for 2 years the attainment date for the
national standard for photochemical oxidants in the Metropolitan Dayton Intra-
state Region and in the Ohio portion of the Metropolitan Toledo and Metropolitan
Cincinnati Interstate Regions.

§ 52.1873 Approval status.

With the exception set forth in this subpart, the Administrator approves Ohio’s
plan for the attainment and maintenance of the national standards.

§ 52,1874 Compliance schedules.
(a) The requirements of § 51.15(¢) of this chapter are not met since the com=
pliance schedules, which extend over 18 months, that apply to the emission limita-
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Subpart PP—South Carolina

§ 52.2120 Identification of plan,

(a) Title of plan: “South Carolina Air Quality Implementation Plan.”

(b) The plan was officially submitted on January 21, 1972.

(¢) Supplemental information was submitted on May 4, 1972, by the South
Carolina Pollution Control Authority.

§ 52,2121 (Classification of regions,
The South Carolina plan was evaluated on the basis of the following classifications:

Pollutant
Air quality particulate] Sulfur|Nitrogen | carbon | Puotochemical
control region matter oxides|dioxide |[monoxide oxidants’
: (hydrocarbons)

Augusta (Georgia)=-
Aikén (South Carolina)
Interstate 111

fetropolitan Charlotte
Interstate

Camden-Sumter
Intrastate

charleston Intrastate
Columbia Intrastate

Florence Intrastate

Georgetown Intrastate

Greenville-Spartanburg
Intrastate

Greenwood Intrastate

Savannah (Georgia)e-
Beaufort (South
Carolina)
Interstate

§ 52.2122 Approval status.

With the exceptions set forth in this subpart, the Administrator approves South
Carolina’s plan for attainment and maintenance of the national standards.

§ 52.2123 General requirements.

(a) The requirements of § 51.10(e) of this chapter are not - met since the plan does
not provide for public availability of emission data.

§ 52.2124 Legal authority.

(a) The requirements of § 51.11(a) (5) of this chapter are not met since the plan
does not present the legal authority to inspect, test, and require recordkeeping by
existing sources.

(b) The requirements of § 51.11(a) (6) of this chapter are not met since the plan
does not present the legal authority to require existing sources to install, maintain,
and use emission monitoring devices and to allow the South Carolina Pollution
Control Authority to make emission data available to the public.

§ 52.2125 Compliance schedules.

(a) The requirements of § 51.15(b) of this chapter are not met since Regulation
No. 4A of the South Carolina Pollution Control Authority Regulations and Standards
(Air) does not provide for compliance by pulp and paper manufacturing plants
within the time period specified in the plan for attainment and maintenance of the
national standards.

(b) The requirements of §51.15(c) of this chapter are not met since South
Carolina's Standard No. 2A and Regulation No. 4A do not provide for increments of
progress in those compliance schedules that exceed 18 months.

(¢) The requirements of § 51.15(d) of this chapter are not met since Standard
No. 2A of the South Carolina Pollution Control Authority Regulations and Standards
(Air) does not provide for attainment and maintenance of the national standards
for sulfur oxides within the time specified pursuant to § 51.10 (b) and (¢) of this
chapter because paragraph D of section II of this Standard allows for & possible
variance to be given to fuel combustion sources of sulfur dioxide. Paragraph D is
therefore disapproved.

§ 52.2126 Review of new sources and modifications.

(a) The requirements of § 51.18(c) of this chapter are not met since the plan
does not provide for disapproving construction or modification of stationary sources
for interfering with attainment and maintenance of the national standards for
particulate matter.
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§ 52.2127 Source surveillance.

(a) The requirements of §51.19(a) of this chapter are not met since the
plan does not present the procedures for requiring owners or operators to maintain
records and to make periodic reports to the State agency.

(b) The requirements of § 51.19(b) of this chapter are not met since the State
agency is unable to inspect and test stationary sources.

§ 52.2128 Auainment dates for national standards.

The following table presents the latest dates by which the national standards are
to be attained. These dates reflect the information presented in South Carolina’s
plan, except where noted.

¥ PGITULant.
Air quality Particulate sultur & [ hotochemical
control region matter oxides jtrogen [Carbon oxidants
Pri-|Secon- [Pri= Secon-;dioxide noxide [i{hydrocarbons)
mary| dary |mary { dary
Rugusta (Georgia}%iken
(South Carglina July| July [Uuly |Jduly
Interstate 1975| 1975 |{1875 | 1275 a a a
Metropolitan Charlotte Huly| July [Wuly | July July
Interstate 1875| 1975 |[1975 | 1975 a a 1975
Camden-Sumter Intrastate |Puly| July a a | a a a
1975 1975 I
CharTeston Intrastate  [Duly| July | July| duly a a a
Ine7s| 1975 || 1975| 1977
Columbia Intrastate July | July a a a a a
: 1975 | 1975
Florence Intrastate a a a a a a by =8
sorgetown Intrastate July | July a a 2 a a
1975 | 1975
reenville-Spartanburg Duly | July a a a a a
Intrastate 1975 | 1875 |
Greenwood Intrastate a a a a a a a
avannah {Gaorgia)-Beau- :
Foet (Sartk Czvolina) My ! daly 9 dulvl dulv 2 a a
l?urerstate iims 1975 ;g1975{ 1975i: !
i |

Nore.—Date which is underlined is proposed by the Administrator because the plan did
not provide a specific date, or the date provided was not acceptable,
a. Air quality levels presently below secondary standards.

Subpart QQ—South Dakota
§ 52.2170 Identification of plan.

(a) Title of plan: “Air Pollution Control Regulations and Implementation Plan
(b) The plan was officially submitted on January 27, 1972,
for the State of South Dakota.”
(c) Supplemental information was submitted on:
(1) January 27, and May 2, 1972.
(2) April 27, 1972, by the South Dakota Air Pollution Control Commission.

§52.2171 Classification of regions.
The South Dakota plan was evaluated on the basis of the following classifications:

Pollutant
; ; : < Photochemical
Air quality ‘| Particulate | Sulfur |Nitrogen| Carbon oxidants

control region matter oxides |dioxide | monoxidel (hydrocarbons)
Metropolitan Sioux ;

City.Interstate 111 111 111 111 111
Metropolitan Sioux

Falls Intersiate II 111 111 112 111

Black Hills - Rapid

City Intrastate 111 111 111 111 111
Bouth Dakota ) 4

Intrastate 2 111 111 111 111 111
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RULES AND REGULATIONS 10895

through the application of reasonably available control technology in the Ten-
nessee portion of the Memphis Interstate Region.

(b) The requirements of § 51.14 of this chapter are not met since the plan does
not provide for attainment and maintenance of the national standard for photo-
chemical oxidants in the Tennessee portion of the Memphis Interstate Region.

§ 52.2226 Cempliance schedules,

(a) The requirements of § 51.15(c) of this chapter are not met since chapter VI,
sections 2A, 2C, and 4B of the Tennessee Air Pollution Control Regulations do not
contain increments of progress for fuel burning sources of particulate matter larger
than 4,000 million B.t.u. heat input per hour, for incinerators (particulate matter),
and for nonprocess sources of sulfur dioxide and since chapter VII, sections 6B
and 7(1) do not provide increments of progress for process sources of sulfur oxides
and for sulfuric acid plants, respectively.

(b) The requirements of § 51.15(¢) of this chapter are not met since section 3-22
of the Memphis-Shelby County Air Pollution Control Regulations does not contain
increments of progress for the compliance schedules for fuel combustion sources
larger than 4,000 million B.t.u. heat input per hour.

§ 52.2227 Prevention of air pollution emergency episodes.

(a) The requirements of § 51.16(b) (3) of this chapter are not met since the plan
does not provide for the enforcement of emission control actions for mobile sources
during air pollution emergency episodes.

§ 52.2228 Review of new sources and modifications.

(a) The requirements of § 51.18(c) of this chapter are not met since section
53.3412(A) (1) of the Tennessee Air Quality Act, chapter IX of the Tennessee Air
Pollution Control Regulations, section 27 of the Knox County Regulations, section
4-1-16 of the Davidson County Metropolitan Code, and section 3-5 of the Memphis
Regulations do not provide for disapproving construction or modification of a
stationary source if such construction or modification will viclate an applicable
portion of the control strategy or will interfere with attainment and maintenance
of the national standards. i

§ 52.2229 Rules and regulations.

(a) The requirements of § 51.22 of this chapter are not met since the stationary
source regulation necessary for attainment and maintenance of the national stand-
ard for nitrogen dioxide in the Tennessee portion of the Chattanooga Interstate
Region is not adopted.

§ 52.2230 Attainment dates for national standards.

The following table presents the latest dates by which the national standards are
to be attained. These dates reflect the information presented in Tennessee’s plan,
except where noted.

s [ Pollutant
Air quality - Particulate " Sulfur Nitrogen || Carbon ’Wwotochem'lcal
control region ' matter oxides dioxide noxide oxidants
Pri- Secon- |Pr1- Secon~ (hydrocarbons)
mary dary mary dary
Eastern Tennessee-
Southwestern
Virginia July July July July
Interstate 1975 1875 1975 1975 c c c
ennessee River
Valley-Cumberland 2
. Mountains Intra- July Jduly July July
state 1975 1975 1975 1975 c ;] [
Middle Tennessee July July July
Intrastate 1975 1975. |l ¢ c [ c 1975
Western Tennessee July July }
Intrastate 1975 1975 e c c c c
Chattanooga July July
Interstate 1975 1975 c c a c c
“etropolitan Memphis |Muly July ’
Interstate | 1975 1975 c c a c a
e Shite

Nore.—Footnotes which are underlined are proposed by the Administrator because the
plan did not provide a specific date or the date provided was not acceptable.

a. 3 years from plan approval or promulgation.

b. Air quality levels presently below primary standards.

c. Air quality levels presently below secondary standards.

Subpart S5—Texas

§ 52.2270 Identification of plan,

(a) Title of plan: “Texas Air Pollution Control Implementation Plan.”

(b) The plan was officially submitted on January 28, 1972.

(c) Supplemental information was submitted on February 25, May 2, and
May 3, 1972, by the Texas Air Control Board.
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§ 52.2271 Classification of regions.
The Texas plan was evaluated on the basis of the following classifications:

Pollutant

Air qua'lity ; . Photochemical
control region Particulate | Sulfur | Mitrogen| Carbon| oxidants
matter oxides | dioxide |monoxids|(hydrocarbons)

Abilene=Wichita .
Falls Intrastate II 11 111 . 111 111

Amarillo-Lubbock 1
Intrastate 11 111 2 I

Austin-Waco .
Intrastate 111

Brownsville- -
Laredo
Intrastate

Corpus Christi-
Victoria
Intrastate

Midland-Odessa=
San Angelo
Intrastate

Metropolitan
Houston-
Galveston
Intrastate

Metropolitan
Dallas-Fort
Worth Intra-
state

Metropolftan
San Antonio
Intrastate

Southern
Louisiana~
Southeast
Texas
Interstate

E1 Paso-Las Cruces
Alamogordo
Interstate

Shreveport--
Texarkana-
Tyler

Interstate 111

§ 52.2272 Extensions.

(a) The Administrator hereby extends for 2 years the attainment date for
the national standards for photochemical oxidants (hydrocarbons) in the Corpus
Christi-Victoria and Metropolitan Houston-Galveston Intrastate Regions.

§ 52.2273 Approval status,

With the exeeptions set forth in this subpart, the Administrator approves Texas'
plan for the attainmerit and maintenance of the national standards.

§52.2274 General requirements.

(a) The requirements of § 51.10(e) of this chapter are not met since the plan
does not specifically describe the procedures by which the State will make emission
data, as correlated with applicable emission limitations, available to the public.

§ 52.2275 Control strategy : Photochemical oxidants (hydrocarbons).

(a) The requirements of § 51.14(a) of this chapter are not met since the plan
does not provide the degree of hydrocarbon emission reduction necessary to attain
and maintain the national standards for photochemical oxidants (hydrocarbons)
%10 the Corpus Christi-Victoria and Metropolitan Houston-Galveston Intrastate

g100sS.
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§ 52.2276 Control strategy and regulations: Nitrogen oxides,

(a) The requirements of § 51.14(c) (3) of this chapter are not met since the
plan does not provide for the degree of nitrogen oxides emission reduction attain-
able through the application of reasonably available control technology in the
Corpus Christi-Victoria, Metropolitan Houston-Galveston and Metropolitan Dallas-
Fort Worth Intrastate Regions.

(b) The requirements of § 51.22 of this chapter are not met since Texas’ Regula-
tion VII, Control of Air Pollution from Nitrogen Compounds, does not contain
emission limitations or other measures necessary for attainment and maintenance
of the national standards in the Metropolitan Dallas-Fort Worth Intrastate Region.
Therefore, Regulation VII is disapproved for this region.

§ 52.2277 Source surveillance.

(a) The requirements of § 51.19(a) of this chapter are not met since the plan
does not provide legally enforceable procedures to require sources to maintain
records and periodically report to the State information on the nature and amount
of emissions.

§ 52.2278 Request for 2-year extension: Photochemical oxidants (hydrocarbons).

(a) Texas' request under § 51.30 of this chapter is not applicable in the Met-
ropolitan San Antonio Intrastate Region since the national standards for photo-
chemical oxidants (hydrocarbons) will be attained by 1975.

§ 52.2279 Attainment dates for national standards.

The following table presents the latest dates by which the national standards are
to be attained. These dates reflect the information presented in Texas’' plan, except
where noted.

Poilutant
Particulate [ Sulfur
ma tter i oxides Photochemical

Air Quality Pri-| Secon-i Pri=| secon-j| Nitrogerf| Carbon oxidants
ontrol Regions mary | dary mary| dary dioxide || monoxidel (hydrocarbons)
Abilene-Wichita Dec. | Dec. Dec.| Pec.

Falls Intrastate 1973| 1973 1973) 1973 b b S b
IAmari1lo-Lubbock Dec. | Dec. Dec.| Dec.

Intrastate 1973| 1973 1973} 1973 b b b
Austin-Waco Dec. | Dec. Dec. | Dec.

Intrastate 1973] 1973 1973] 1973 b b ae
Brovmsyille-Laredo Dec. | Dec. Dec.| Dac.

Intrastate 1973|1973 | -1973] 1973 b b b
Corpus Christi=

Victoria Dec. | Dec. Dec.| Dac. July,1977
Intrastate 1973| 1973 1973| 1973 a b c
itidland-0dessa-

San Angelo Dec. | Dec. Dec.| Dec,

Intrastate 1973| 1973 1973] 1973 b b b
Metropolitan Houston-

Galyeston Dec, | Dec, Dec.| Dec. July, 1977
Intrastate 1973 1973 1973 1973 a b c.
Matropolitan Dallas=

Forth Worth Dec. | Dec, Dec.| Dec.

Intrastate 1973] 1973 1973| 1973 a b a,c
Metropolitan San Dac.| Dec. Dec.| Dec:

Antonio Intrastate 1973 | 1973 1973| 1973 b b a,c
Southern Louisfana-

Southeast Texas Pec. | Dec. Dec.| Dec,

Interstate 1973| 1973 1973| 1973 b b . a
E1 Paso-Las Cruces=-

Alamogordo Dec. | Pec. Dec.| Dec.

Interstate 1973| 1973 | 1973| 1973 b a a,C
Shreveport-Texarkana- Dec.:| Dec. Dec.| Dec.

Tyler Interstate 1973 | 15873 197311973 b b b

| J Y

v

Note—Dates or footnotes which are underlined are proposed by the Administrator because
the plan does not provide a specific date.

8. 3 years from plan approval or promulgation.

b. Ailr quality levels presently below secondary standards.

c. A timetable for implementing the transportation control strategies is to be submitted
no later than February 15, 1973, with the first semiannual report.
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§ 52.2475 Legal authority.

(a) The requirements of §51.11(f) of this chapter are not met since authority
to make emission data available to the public is inadequate in the Puget Sound Air
Pollution Control Agency, the Spokane County Air Pollution Control Authority,
the Northwest Air Pollution Authority, the Southwest Air Pollution Control Au-
thority, the Olympic Air Pollution Control Authority, the Yakima County Clean
Air Authority, the Douglas County Air Pollution Control Commission, the Grant
County Air Pollution Control Authority, and the Tri-County Air Pollution Control
Authority, because RCW 70.94.205 would require confidential treatment in certain
circumstances if the data related to processes or production unique to the owner
or operator, or were likely to affect adversely the competitive position of the owner
or operator.

§ 52.2476 Control strategy : Nitrogen dioxide.

(a) The requirements of § 51.14(¢) (3) of this chapter are not met since the plan
does not provide for the degree of nitrogen oxides emission reduction attainable
through the application of reasonably available control technology in the Puget
Sound Intrastate Region.

§ 52.2477 Source surveillance.

(a) The requirements of § 51.19(a) of this chapter are not met since the plan
does not set forth legally enforceable procedures for requiring owners or operators
of stationary sources to maintain records of, and periodically report to the State
information on, the nature and amounts of emissions as may be necessary to
enable the State to determine whether such sources are in compliance with
applicable portions of the control strategy.

§ 52.2478 Attainment dates for national standards.

The following table presents the latest dates by which the national standards
are to be attained. These dates reflect the information presented in Washington’s
plan, except where noted.

/ * Pollutant
Particulate Sulfur
- _matter oxides y Photochemical
Air quality ri= [Secon-]| Pri= [Secon-|| Nitrogen Carbon |f- oxidants
control region mary | dary ||mary | da dioxide monoxidel| (hydrocarbens)
Eastern Washi ngton= ;
Northern Idaho E June,
Interstate a a c c c 1977d c
Worthern Washington=
Intrastate b a c c c c ¢
o'lympic-Northwest
Washington Intrastate || a a b a c c c
Portland Interstate July, |Jduly, a a c c c
1975|1975
Puget Sound Dec. Jan, | Jan. June June
Intrastate 1973 | a, 1975 | 1975 a 1977 19774
outh Central Wash- |
ington Intrastate a a c c c c c

Note.—Footnotes which are underlined are proposed by the Administrator because the
plan did not provide a specific date or the date provided was not acceptable,

a. 8 years from plan approval or promulgation.

b. Alr quality levels presently below primary standards,

¢. Alr quality Ievels presently below secondary standards.

d. Transportation and/or land use control strategies are to be submitted no later than
February 15, 1973, with the first semiannual report.

§ 52.2479 Transportation and land-use controls.

(a) To complete the requirements of §§ 51.11(bh) and 51.14 of this chapter, the
Governor of Washington must submit to the Administrator:

(1) No later than February 15, 1973, the selection of the appropriate transporta-
tion control alternative and a demonstration that said alternative, along with Wash-
ington’s presently adopted source emission limitations for hydrocarbons and carbon
monoxide and the Federal Motor Vehicle Control Program, will attain and maintain
the national standards for photochemical oxidants (hydrocarbons) in the Puget
Sound Intrastate Region and for carbon monoxide in the Washington portion of
the Eastern Washington-Northern Idaho Interstate Region by June 1977. By this
date (February 15, 1973), the State also must include a detailed timetable for imple-
menting the legislative authority, regulations, and administrative policies required
for carrying out the transportation control alternative by June 1977.

(2) No later than July 1, 1973, the legislative authority that is needed for carrying
out the required transportation control alternative.

(3) No later than December 30, 1973, the necessary adopted regulations and
administrative policies needed to implement the transportation control alternative.
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Subpart BBB—Puerto Rico

§ 52.2720 Identification of plan.

(a) Title of plan: “Clean Air for Puerto Rico.”
(b) The plan was submitted on January 31, 1972.

§52.2721 Classification of regions.
The Puerto Rico plan was evaluated on the basis of the following classifications:

Pollutant :

Air quality Photochemical
control region Particulate [Sulfur|Nitrogen| Carbon oxidants
matter |oxides|dioxide |monoxide | (hydrocarbons)

Puerto Rico IA IA 111 II1 II1

§ 52.2722 Approval status.

The Administrator approves Puerto Rico’s plan for the attainment and main-
tenance of the national standards.

§ 52.2723 Auainment dates for national standards.

The following table presents the latest dates by which the national standards
are to be attained. These dates reflect the information presented in Puerto Rico’s
implémentation plan.

Pollutant

Alr quality Farticulate Sulfur PRotochemical
control region . matter oxides [Nitrogen|| Carbon oxidants
Pri-|Secon- || Pri- |Secon-jdioxide || monoxidel|(hydrocarbons)

iary | dacy |l mavy ! dary

Puerto Rico April April fi April April a a a
I 119751 1975 { 1975 | 1975

|

a. Air gquality levels presently below secondary standards.

Subpart CCC—U.S. Virgin Islands

§ 52.2770 Identification of plan.

m(a) Title of plan: YAir Quality Control Implementation Plan for the U.S. Virgin
ands.”

(b) The plan was officially submitted on January 31, 1972.

(¢) Supplemental information was submitted on April 26, 1972, by the Division
of Environmental Health, U.S. Virgin Islands Department of Health.

§ 52.2771 Classification of regions.

The U.S. Virgin Islands plan was evaluated on the basis of the following
classifications:

Pollutant i
Air quality Photochemical
control region Particulate |Sulfur |Nitrogen| Carbon oxidants
matter oxides |dioxide [monoxide| (hydrocarbons)

U, S. Virgin Islands IA IA 111 111 111

§ 52.2772 Approval status,

With the exceptions set forth in this subpart, the Administrator approves the
U.S. Virgin Islands plan for attainment and maintenance of the national standards.
§ 52,2773 General requirements.

(a) The requirements of § 51.10(e) of this chapter are not met since the plan
does not provide for public availability of emission data.

§ 52.2774 Legal authority.

(a) The requirements of § 51.11(a) (6) of this chapter are not met since release
of emission data to the public might be precluded by section 213, title 12 of the
Virgin Islands Code, in certain circumstances.

§ 52.2775 Review of new sources and modifications.

(a) The requirements of § 51.18(c) of this chapter are not met since the plan
does not provide a means of disapproving construction or modification of stationary
sources if said construction or modification will interfere with attainment or main-
tenance of a national standard.
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§ 52,2776 Attainment dates for national standards.

The following table presents the latest dates by which the national standards
are to be lagt‘:tained. These dates reflect information presented in the U.S. Virgin
Islands p.

Pollutant

Air quality Particulatel Sulfur f
control "region matter oxides _||Nitrogen| Carbon [Photochemical

Pri-|Secon-|iPri~ [Secon+|dioxide ||monoxide|| oxidants
mary | dary limary{ dary (hydrocarbons)

U, S. Virgin Islands Jan, | Jan: |lJan. { Jan. a a a
1975] 1975 |[1975] 1975

a. Air quality levels presently below secondary standards.

Subpart DDD—American Samoa
§ 52.2820 Identification of plan.

(a) Title of plan: “The Territory of American Samoa Air Pollution Control
Implementation Plan.”

(b) The plan was officially submitted on January 27, 1972.

(¢) Supplemental information was submitted on March 9 and March 23, 1972,
by the American Samoa Environmental Quality Commission.

§52.2821 Classification of regions.

The American Samoa plan was evaluated on the basis of the following
classifications:

Poliutant
Photochemical |
Afr quality Particulate | Sulfur | Mitrogen | Carbon oxidants
control region matter oxides | dioxide | monoxide | (hydrocarbons)
Aperican Samoa Ii1 111 111 111 111

§ 52.2822 Approval status.

The Administrator approves American Samoa’s plan for the attainment and
maintenance of the national standards. )

§ 52.2823 Attainment dates for national standards.

The following table presents the latest dates by which the national standards
gre to be lg%tained. These dates reflect the information presented in American
amoa’s plan.

Pollutant
ir quality wparticulate [ Sulfur Photochemical
control region matier , oxides |iNitrogen ||Carbon oxidants

Pri- isecon- fiPri- [Secon-jfdicxide [jmonoxidell (hydrocarbons)
Lmry dary llmary | dary

IAmerican Samoa || a a a a a a a

a. Alr quality levels presently below secondary standards,
[FR Doc.72-8308 Filed 5-30-72;10:04 am]
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