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Rules and Regulations

Title 7—AGRICULTURE

Chapter Vil—Agricultural Stabiliza-
tion and Conservation Service
(Agricultural Adjustment), Depart-
ment of Agriculture

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

[Amdt. 2]
PART 722—COTTON

Upland Cotton Set-Aside Program for
Crop Years 1971-73

INTEREST ON REFUNDS OF PAYMENTS

This amendment is issued pursuant to
the provisions of the Agricultural Act of
1949, as amended by the Agricultural Act
of 1970, Public Law 91-524, 84 Stat. 1358.
The purpose of this amendment is to
provide that no interest shall apply to a
refund of upland cotton set-aside pay-
ments if the producer earns any certifi-
cates or payments for the farm under
the wheat or feed grain set-aside
program.

The regulations governing the Upland
Cotton Set-Aside Program for Crop
Years 1971-73, 36 F.R. 15516, as
amended, are further amended by
changing § 722.812(k) to read as follows:
§722,812 Payments.

» . » > >

(k) Payments to any producer which
exceed the total payment he earns under
the program with respect to any farm
shall be refunded to the Commodity
Credit Corporation, and if for any reason
such earned payment is zero, he shall pay
interest at the rate of 6 percent per
annum on the amount of the refund
from the issue dates of the sight drafts
to the date the payments are refunded.
The provisions of the foregoing sentence

requiring the payment of interest when
no payment is earned shall not apply if
the producer earns any certificates or
payments under the wheat or feed grain
set-aside program on the same farm and
in the year to which the refund applies.
(Sec. 103, 84 Stat. 1374, 7 U.S.C. 1444)

Effective date. Since farmers are now
completing their plans for the 1972 crop
year, it is essential that the foregoing
amendment to the regulations govern-
ing the Upland Cotton Set-Aside Pro-
gram for Crop Years 1971-73 be made
effective as soon as possible. It is hereby
found and defermined that compliance
with the notice and public procedure
provisions of 5 U.S.C. 553 is impracticable
and contrary to the public interest. Ac~
cordingly, this amendment shall become
effective upon publication in the FEpERAL
REGISTER (5-27-72).

Signed at Washington, D.C., on May 22,
1972,
CARROLL G, BRUNTHAVER,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service,

[FR Doc.72-8081 Filed 5-26-72;8:50 am]

PART 728—WHEAT

Subpart—Wheat Set-Aside Program
for Crop Years 1972-73

On August 19, 1971, interested persons
were invited to submit proposals and
views concerning the Wheat Set-Aside
Program for 1972 (36 F.R. 16041). The
comments received have been duly
eonsidered.

This subpart, which is issued pursuant
to the Agricultural Adjustment Act of
1938, as amended by the Agricultural
Act of 1970, Public Law 91-524, 84 Stat.
1358, supersedes for the crop years 1972-
73 the regulations governing the Wheat
Set-Aside Program for Crop Years 1971-
73, 36 F.R. 1030, as amended. This sub-
part, which incorporates the provisions
of the existing regulations with the fol-
lowing principal changes, sets forth the
conditions under which wheat producers
may set aside cropland on their farms
and earn wheat marketing certificates
and payments:

1. A new Form ASCS-516 will be used
beginning with the 1972 program.

2. Provisions are added under which
producers may set aside cropland in
addition to the required set-aside (83
percent of the farm domestic wheat al-
lotment) and earn payments as well as
wheat marketing certificates.

3. The regulations in Part 796 pro-
hibiting the making of payments to pro-
gram participants who harvest or know-
ingly permit to be harvested for illegal
use marihuana or other such drug-pro-
ducing plants on any part of the lands
owned or controlled by them are incor-

porated by reference,
GENERAL

Sec.

728,1 Basis and purpose.

728.2 Definitions.

728.3 Administration.

ALLOTMENTS AND YIELDS

1972 national domestic allotment for
wheat.

Apportionment of the 1972 national
domestic allotment for wheat
among the several States.

Apportionment of the 1972 State
domestic allotments of wheat
among their respective counties.

1973 national domestic allotment for
wheat.

728.11 Determination of 1972 and 1973 do=-

mestic allotments for old farms,

728.13 Allotment reductions,

728.14 Domestic allotments for new farms

for 1972 and 1973,

728.4
728.5

728.6

7287
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Sec.
728.16
728.16

Farm yields.

Farms acquired by Federal, State, or
local agency having the right of
eminent domain.

Reconstitution of farms,

Notice of allotment, conserving base,
and yleld.

728.36 County projected yields,

DoMESTIC WHEAT MARKETING CERTIFICATES
AND PAYMENTS

Eligibility requirements,

Additional set-aside.

Intention to participate in the pro-
gram.

Designation, use, and care of sete
aside acreage.

Farm conserving base.

Determination of compliance.

Domestic wheat marketing certifi-
cates and payments.

Division of certificates and payments
and additional provisions relating
to tenants and sharecroppers,

Purchase of certificates by Commod-
ity Credit Corporation.

MISCELLANEOUS PROVISIONS

Successors-in-interest,

Scheme or device and fraudulent
representation.

Setoffs and assignments,

Appeals,

Performance based on advice or ac-
tion of a representative of a county
or State committee.

Release of prior years' excess wheat.

Prohibition against payments to
producers,

Supervisory authority of the State
committee.

728,64 Delegation of authority,

AvuTHORITY: The provisions of this subpart
issued under sec. 375(b), 879b(g); 52 Stat.
66, 84 Stat, 1364; 7 U.S.C. 1375(b), 1379b(g).

GENERAL
§ 728.1 Basis and purpose.

(a) The regulations in this subpart
provide terms and conditions for the
wheat set-aside program for the 1972
and 1973 crops of wheat, respectively,
under which wheat marketing certifi~
cates and payments are issued to pro-
ducers who set aside acreage to approved
conservation uses and, in addition, main-
tain the acreage of cropland on the
farm devoted in preceding years to soil-
conserving uses (herein called “conserv-
ing base”), except to the extent that they
elect to devote the set-aside acreage to
approved alternate crops in lieu of con-
servation uses. Wheat marketing certifi-
cates are issued under this subpart for
the purpose of enabling producers on
any farm for which -certificates are
1ssued to receive, in addition to the other
proceeds from the sale of wheat, an
amount equal to the face value of such
certificates.

(b) If the operator of the farm elects
to participate in the program, certificates
and payments shall be made available to
the producers on such farm only if such
producers set aside in accordance with
this subpart an acreage on the farm

728.17
728.18

728.36
728387
728.38
728.39
728.40
728.41
72842

728.43

728.44

72846
728.47

728.48

728.49
728.60

728.51
728.52
728.58
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equal to the sum of the required set-
aside and any additional set-aside acre-
age stated on Form ASCS-516, Intention
to Participate and Payment Application
(herein called ‘“Form 516'").

(¢c) In accordance with section 101 of
the Agricultural Act of 1970 and the reg-
ulations in Part 795 of this chapter, as
amended, the total value of certificates
and payments which a person shall be
entitled to receive annually under the
program shall not exceed $55,000.

(d) The program is applicable
throughout the United States except in
Hawaii and Alaska.

§ 728.2 Definitions.

In the regulations in this subpart and
in all instructions, forms, and documents
in connection therewith, the words and
phrases defined in this section shall have
the meanings assigned to them herein,
unless the context or subject matter
otherwise requires.

(a) “Alternate crop” means any of the
crops which may be produced on the
acreage set aside from production under
the conditions specified in § 728.42(h).

(b) “Certification date” means the
certification date set forth for the
commodity in Part 718 of this chapter,
as amended.

(¢) “Conservation Reserve Program"
(herein called CRP) means the program
authorized under the Soil Bank Act, as
amended, Part 750 of this chapter, as
amended. 3

(d) “Cropland Adjustment Program”
(herein called CAP) means the program
authorized under Title VI of the Food
and Agriculture Act of 1965, as amended,
Part 751 of this chapter, as amended.

(e) “Cropland Conversion Program”
(herein called CCP) means the program
authorized under section 16(e) of the
Soil Conservation and Domestic Allot-
ment Act, as amended, Part 751 of this
chapter, as amended.

(f) “Current year” means the calen-
dar year in which the wheat crop with
respect to which certificates and pay-
ments may be issued under this subpart
would normally be harvested.

(g) “Feed Grain Set-Aside Program"
means the program authorized under
Title V of the Agricultural Act of 1970,
Part 775 of this chapter, as amended.

(h) “Marketing year” means the 12-
month period beginning on July 1 of the
year the wheat is harvested.

(i) “New farm” means a farm for
which a domestic wheat allotment is
requested for the current year other
than an old farm.

(j) “Old farm” means a farm for
which a domestic wheat allotment was
properly established in the preceding
vear and which is eligible for an old
farm domestic wheat allotment in the
current year.

(k) “Upland Cotton Set-Aside Pro-
gram” means the program authorized
under Title VI of the Agricultural Act
of 1970, Part 722 of this chapter, as
amended.

(1) “Wheat acreage’ means:

(1) Any acreage planted to wheat, and
any acreage of volunteer wheat which
will be harvested as grain, excluding:

RULES AND REGULATIONS

(i) Any acreage of wheat approved
as a conservation use in Part 792 of this
chapter, as amended;

(il) Any acreage of wheat destroyed
by any means or used for other than
grain not later than the certification
date;

(iii) Any acreage of wheat destroyed
by natural causes after the certification
date, upon written request by the op-
erator for use as set-aside acreage.

(2) Any acreage devoted to a mixture
of crops if the county committee de-
termines that the predominant crop is
wheat and such acreage meets the re-
quirements of subparagraph (1) of this
paragraph as being wheat acreage.

(m) “Wheat planted and considered
planted acreage” means the wheat
acreage as defined in paragraph (1) of
this section and:

(1) Any acreage which the county
committee determines was not planted
to wheat or failed because of drought,
flood, or other natural disaster or condi-
tion beyond the control of the operator;

(2) Any acreage credited as wheat
(except for new farms) under the pro-
visions of Part 719 of this chapter, as
amended, for producers who do not par-
ticipate and earn certificates under the
program;

(3) Any acreage planted to wheat pas-
tured off or cut for hay prior to the farm
certification date when requested by the
operater in writing;

(4) Any acreage planted and consid-
ered planted to feed grain in excess of
50 percent of the feed grain base, except
acreage which the county committee de~
termines was not planted to feed grain
because of drought, flood, or other nat-
ural disaster or condition beyond tHe
control of the operator: Provided, That
feed grain in excess of 50 percent of the
feed grain base shall not be considered
as planted to wheat for purposes of
§728.14(e).

(5) Any acreage planted to soybeans
for harvest as beans which is not credited
to feed grains or cotton: Provided, That
soybeans shall not be considered as
planted to wheat for purposes of
§ 728.14(e).

(n) In the regulations in this subpart
and in all instructions, forms, and docu-
ments in connection therewith, all other
words and phrases shall have the mean-
ings assigned to them in the regulations
governing reconstitution of farms, allot~
ments, and bases, Part 719 of this chap-
ter, as amended,

§ 728.3

(a) The program will be administered
under the general supervision of the Ad-
ministrator, Agricultural Stabilization
and Conservation Service, and shall be
carried out in the field by Agricultural
Stabilization and Conservation State and
county committees (herein called “State
and county committees”) and ASCS
commodity offices. Notice of domestic al-
lotments and yields shall be mailed to
producers. Applications for certificates
and payments shall be approved by the
county committee or by an authorized
representative thereof,

Administration.
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(b) State and county committees,
ASCS commodity offices, and representa-
tives and employees thereof do not have
authority to modify or waive any of the
provisions of the regulations in this sub-
part, as amended or supplemented.

ALLOTMENTS AND YIELDS
§ 728.4 1972 national

ment for wheat.

domestic  allot-

Based on (a) an estimated national
average yield of 29.8 bushels of wheat per
acre, (b) estimated producer participa-
tion in the 1972 wheat set-aside program
of 92 percent, and (¢) the use of 535 mil-
lion bushels of wheat for food products
for consumption in the United States
during the marketing year beginning
July 1, 1972, the 1972 national domestic
allotment for wheat has been determined
to be 19.7 million acres, and a 1972
national domestic allotment of that
amount has been proclaimed.

§ 728.5 Apportionment of the 1972 na-
tional domestic allotment for wheat
among the several States.

The 1972 national domestic allotment
of wheat was distributed on a pro rata
basis to the States on the basis of each
State’s allotment for the preceding year
adjusted for (a) the administrative
transfer of farms between States, (b)
decreases resulting from farms no longer
engaged in agricultural production,
farms dropped from the eminent domain
pool, farms losing allotment for failure
to plant, and farms voluntarily relin-
quishing their allotment, and (¢) estab-
lished crop-rotation practices in the
States of Colorado, Oregon, and Wash-
ington. State allotments are available for
inspection in the State ASCS offices.

§ 728.6 Apportionment of the 1972
State domestie allotments of wheat
among their respective counties.

The 1972 State domestic allotments
for wheat, less reserves for new farms,
appeals, and corrections, were appor-
tioned among the counties in the vari-
ous States on the basis of each county's
allotment for the preceding year ad-
justed for: (a) The administrative
transfer of farms between counties, (b)
acreage allocated to new farms from the
State reserve, (¢) acreage removed from
farms no longer engaged in agricultural
production, farms dropped from the emi-
nent domain pool, farms losing allotment
for failure to plant, and farms volun-
tarily relinquishing their allotment, and
(d) such other relevant factors as deter-
mined necessary to establish a fair and
equitable apportionment base for the
county. County allotments are available
for inspection in the county ASCS office.
§ 728.7 1973 national domestic allot-

ment for wheat.

Based on: (a) An estimated national
average yield of 31 bushels of wheat per
acre, (b) estimated producer participa-
tion in the 1973 wheat set-aside program
of 95 percent, and (¢) the use of 535
million bushels of wheat for food prod-
ucts for consumption in the United
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States during the marketing year begin-
ning July 1, 1973, the 1973 domestic
allotment for wheat has been determined
to be 18.7 million acres, and a 1973 na-
tional domestic allotment of that amount
has been proclaimed.

§728.12 Determination of 1972 and
1973 domestic allotments for old
farms.

The farm domestic allotment for the
1972 and 1973 crops of wheat for old
farms shall be determined by the county
committee by apportioning the county
domestic allotment among old farms in
the county on the basis of the farm
domestic wheat allotment for the pre-
ceding crop adjusted to reflect estab-
lished crop-rotation practices and such
other factors as the Deputy Administra-
tor determines should be considered for
the purpose of establishing a fair and
equitable allotment. The farm domestic
allotment shall, for the current year
only, be adjusted downward to the acre-
age permitted under a restrictive lease
on land owned by the Federal Govern-
ment. The farm domestic allotment shall
remain subject to reduction as provided
in § 728.13.

§ 728.13 Allotment reductions.

Notwithstanding any other provision
of this subpart, an old farm wheat do-
mestic allotment shall be reduced:

(a) To the extent requested in writ-
ing by the farm owner not later than the
closing date for filing Form 516.

(b) To the extent acreage of crop-
land on the farm is permanently re-
moved from agricultural production, as
determined by the county committee.

(¢) If the current year's wheat planted
and considered planted acreage on the
farm is less than 90 percent of the do-
mestic allotment. In such case, the do-
mestic allotment for the succeeding year
shall be reduced by the percentage by
which the planted and considered
planted acreage is less than the domestic
allotment for the current year, but such
reduction shall not exceed 20 percent of
the domestic allotment. If the wheat
planted and considered planted acreage
is zero for three consecutive years be-
ginning in 1971, the domestic allotment
shall be reduced to zero. However, no
domestic allotment shall be reduced or
lost through failure to plant if all pro-
ducers on the farm elect to limit the
acres for issnance of certificates to the
acreage planted and considered planted
to wheat as provided in § 728.42(k).

§ 728.14 Domestic allotments for new
farms for 1972 and 1973.

(a) The county committee, with the
approval of the State committee, shall
determine a domestic allotment for
each eligible new farm for 1972 and
1973 for which a domestic acreage al-
lotment is requested in writing prior
to July 1 of the year immediately pre-
ceding the current year in the winter
wheat area, and prior to March 1 of
the current year in the spring wheat
area. The spring wheat area shall in-
clude any area where spring wheat is
normally grown, even though winter
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wheat is also grown in such area.
Each request for such domestic allot-
ment shall be made by the farm owner
or operator on Form MQ-25, Applica-
tion for New Farm Allotment or Feed
Grain Base, which shall contain state-
ments as to location and identification
of the farm, name and address of the
farm operator, and other data neces-
sary to enable the county committee
to determine whether the conditions of
eligibility prescribed by paragraph (b)
of this section have been met.

(b) Eligibility for a new allotment
shall be conditioned wupon the
following:

(1) The application for a new farm
allotment is filed by the farm operator
or farm owner at the office of the
county committee on or before the
applicable closing date.

(2) The farm does not otherwise
qualify for a domestic wheat allotment.

(3) Neither the operator nor the
owner of the farm covered by the
application owns or operates any other
farm in the United States for which
a domestic wheat allotment is estab-
lished for the current year.

(4) The type of soil and topography
of the land on the farm for which
the domestic wheat allotment is re-
quested is suitable for the production
of wheat and the production of wheat
on the farm will not result in an un-
due erosion hazard under continuous
production.

(5) The operator has adequate
equipment and other facilities readily
available for the successful production
of wheat on the farm.

(8) The operator expects to derive
during the current year more than
50 percent of his income from the pro-
duction of agricultural commodities
or products from farming. If the farm
operator is a partnership, each partner
must expect to derive during the cur-
rent year more than 50 percent of his
income from the production of agri-
cultural commodities or products. If
the farm operator is a corporation, it
must have no major corporate pur-
pose other than operation or ownership
of such farm, and the officers and
general manager of the corporation
must expect to derive during the cur-
rent year more than 50 percent of
their income, including dividends and
salaries from the corporation, from
the production of agricultural com-
modities or products from farming. In
estimating the income of the farm
operator from farming, no value shall
be allowed for the estimated return
from the production of the requested
allotment. However, credit will be
allowed for the estimated wvalue of
home gardens, livestock and livestock
products, poultry, or the agricultural
products produced for home consump-
tion or other use on the farm. The
provisions of this subparagraph shall
not be applicable if the county com-
mittee, with the approval of a repre-
sentative of the State committee, deter~
mines that the income of the operator,
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from both farming and nonfarming
sources, will not provide a reasonable
standard of living for the operator
and his family, In making such deter-
mination the county committee shall
consider such factors as size and type
of farming operations, estimated net
worth, estimated gross family farm
income, estimated family off-farm in-
come, number of dependents, and
other factors affecting the operator's
ability to provide a reasonable stand-
ard of living for himself and his
family.

(7) The applicant has at least 2 years’
experience producing wheat during the
last 5 years: Provided, That the number
of years which may be used in determin-
ing w.ether the applicant has at least
2 years’ experience may be increased
from 5 years by the number of years in
which the applicant could not grow
wheat because (i) the permitted acreage
of nonconserving crops was zero on all
farms in which the applicant had an in-
terest or (ii) the applicant was in the
armed services.

(8) In the case of a farm which in-
cludes land returned to agricultural pro-
duction after having been acquired by an
agency having the right of eminent do-
main for which the entire domestic
wheat allotment (or the entire wheat al-
lotment for crop years prior to 1971)
was pooled pursuant to Part 719 of this
chapter, as amended, at least 3 years
shall have elapsed from the date the
former owner was displaced from the
acquired farm to the date the request
for a new farm domestic allotment is
considered.

(9) If an old farm with a domestic
wheat allotment (or a wheat allotment
for crop years prior to 1971) is reconsti-
tuted and the division of the allotment,
as designated by the farm owner, leaves
a divided part of the farm with a zero
allotment, such part shall not be eligible
for a new farm domestic wheat allot-
ment for 3 years beginning with the
year in which the reconstitution becomes
effective.

(10) If the owner of a farm releases a
domestic wheat allotment (or the wheat
allotment for crop years prior to 1971),
the farm shall not be eligible for a new
allotment for 3 years, beginning with the
year the release became effective,

« (¢) In establishing a domestic wheat
allotment for a new farm, the county
committee shall take into consideration
the tillable acres, crop-rotation practices,
type of soil, topography, and the farming
system to be followed by the operator,
including the equipment and other fa-
cilities available for the production of
wheat under such system, and shall limit
the domestic allotment to the wheat
acreage planned for the farm for the
current year.

(d) The total new farm domestic
wheat allotments approved in a State
in the current year shall not exceed a
reserve established by the State com-
mittee of not more than 1 percent of
the total domestic wheat allotments for

all farms in that State. No part of such |
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reserve for new allotments shall be ap-
portioned to a farm to reflect new crop-
land brought into production after No-
vember 30, 1970.

(e) Notwithstanding any other pro-
vision of this subpart, if the wheat
planted and considered planted acreage
for the year the new farm domestic
wheat allotment is established is less
than 90 percent of the allotment—

(1) The farm domestic allotment for
such year shall be reduced to the acreage
planted and considered planted to wheat
and certificates computed on that basis;
and

(2) The allotment for the succeeding
year shall not exceed the acreage planted
and considered planted to wheat for the
prior year.

(f) The planting on a farm of wheat
of any crop for which no farm domestic
allotment was established shall not make
the farm eligible for an old farm do-
mestic allotment nor shall such farm by
reason of such planting be considered
ineligible for a new farm domestic
allotment.

§ 728.15 Farm yields.

(a) Determining vields. The county
committee shall, in accordance with in-
structions issued by the Deputy Admin-
istrator, determine projected farm wheat
yields for old wheat farms in the county
on the basis of the yield per harvested
acre of wheat on the farm during each
of the 3 calendar years immediately pre-
ceding the year in which such projected
farm yield is determined, adjusted for
abnormal weather conditions affecting
such yield, for trends in yields, and for
any significant changes in production
practices.

(b) Provable yields. Notwithstanding
the provisions of paragraph (a) of this
section, if reliable records of the actual
yield in bushels per acre for each of the
3 years immediately preceding the year
in which the yield is defermined are
available to the county committee, the
projected yield for the farm shall not
be less than the average of such yields,
with such adjustment as determined
necessary to provide a fair and equit-
able yield.

(¢) Yield for new farms. The county
committee shall determine a projected
wheat yield for each new farm, taking
into consideration the yields approved
for old wheat farms which are compar-
able with respect to type of soil, topog-
raphy, moisture conditions, and current
production practices.

§728.16 Farms acquired by Federal,
State, or local agency having the right
of eminent domain.

The domestic wheat allotment deter-
mined for a farm shall, if the farm is
acquired for any purpose other than for
the continued production of allotment
crops by any Federal, State, or other
agency having the right of eminent do-
main, become available for use in pro-
viding domestic allotments for other
farms owned by the owner so displaced,
and such apportionment shall be made
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in accordance with Part 719 of this
chapter, as amended.

§ 728.17 Reconstitution of farms.

Farms shall be reconstituted and do-
mestic allotments established therefor
in accordance with Part 719 of this chap-
ter, as amended. Yields for farms which
are reconstituted after yields are orig-
inally established shall be determined as
follows:

(a) Combination. Multiply the do-
mestic allotment by the yield for each
parent farm and divide the sum of the
results for all parent farms by the sum
of the allotments on the parent farms.

(b) Division. Determine a yield in ac-
cordance with §728.15. The weighted
average yields for all the farms result-
ing from the division are limited to the
yvield for the parent farm, except for
rounding.

(¢) Notice and date of reconstitution.:
Any Form 516 flled for a farm before
it is reconstituted shall be canceled and
the farm operator notified of the can-
cellation. A corrected Form 516 may be
prepared for the farm(s) as properly
constituted, even though this action is
necessary after the final date for filing
Form 516 as specified in § 728.38.

§ 728.18 Notice of allotment, conserving
base, and yield.

Each operator interested in the wheat
crop on a farm for which a domestic
allotment is established shall be notified
in writing of the allotment, the pro-
jected yield per acre, and the conserving
base for the farm: Provided, That the
notice shall not be mailed to any pro-
ducer who has filed a written request
that he not be furnished the notice,
but it shall be filed with the producer's
request in the county office. The pro-
ducer may withdraw his request at any
time; however, during the period a re-
quest is in effect, the producer shall be
considered as having been timely and
correctly notified of the contents of the
notice. Such notice will be on Form
ASCS-516 (Notice), Notice of Allotment,
Base Acreages, Yields, and Rates.

§728.35 County projected yields.

County projected yields for the cur-
rent year are determined for each
wheat-producing county in the United
States except for counties in Alaska, Ha-
waii, and New Hampshire, for which no
apparent need for such yields exists.
The county projected yield for the cur-
rent year was determined on the basis
of the average of the 5-year annual
yields per harvested acre of wheat for
the county immediately preceding the
year in which such projected yields
were determined, as determined by the
Statistical Reporting Service, adjusted
for abnormal weather conditions affect-
ing such yields, for trends in yields, and
for any significant changes in produc-
tion practices. The county projected
vields for the current year are available
for inspection in the county ASCS
office.

DomesTIC WHEAT MARKETING
CERTIFICATES AND PAYMENTS

§ 728.36  Eligibility requirements.

(a) General. A person is eligible for-

the program if he is a producer on a
farm which meets the requirements of
paragraph (b) of this section and he
fulfills the requirements of paragraph
(¢) of this section,

(b) Farm requirements. (1) A Form
516 must be filed for the farm by the
operator in accordance with § 728.38.

(2) For 1972, an acreage equal to 83
percent of the domestic wheat allotment
must be set aside from production and
devoted to approved conservation uses:
Provided, That a person whose payments
under the program are reduced be-
cause of the $55,000 payment limitation
may request a downward adjustment in
the set-aside requirement pursuant to
the provisions of Part 795 of this chap-
ter, as amended: Provided further, That,
if at least 55 per centum of the cropland
on an established summer fallow farm
is devoted to a summer fallow use, no
further acreage shall be required to be
set aside on the farm.

(3) The acreage set aside from pro-
duction as stated on Form 516 must be
devoted to one or more approved con-
servation uses specified in Part 792 of
this chapter, as amended, or to alternate
crops and the operator must comply
with the limitations on the use of such
acreage also specified in such part.

(4) In addition to the acreage referred
to in subparagraph (3) of this para-
graph, an acreage equal to the conserv-
ing base established for the farm under
Part 792 of this chapter, as amended,
must be devoted to one or more of the
conservation uses specified in such part.
Acreage designated as diverted or set
aside under any other Federal acreage
reduction program shall not be counted
toward maintaining the conserving base
unless authorized in the regulations gov-
erning such program or Part 792 of this
chapter, as amended.

(5) In the case of any farm partici-
pating in the CRP, CCP, or CAP, the
acreage of wheat and other nonconserv-
ing crops other than approved alternate
crops on acreage set aside under this pro-
gram, the feed grain set-aside program,
and the upland cotton set-aside program,
plus the acreage set aside under such pro-
grams, shall not exceed the smallest
number of acres of nonconserving crops
permitted under the CRP, CCP, and CAP.

(6) Land owned by the Federal Gov-
ernment, which has been leased subject to
restrictions prohibiting the production of
wheat, or requiring the use of land for
other purposes, or prohibiting the receipt
of Federal payments for diversion or set-
aside of such acreage will not be eligible
for participation in the program. Any
other land owned by the Federal Govern-
ment which is being occupied without a
lease, permit, or other right of possession
or land in a national wildlife refuge shall
not be eligible for parficipation in the
program,
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(7) Producers on a farm acquired for
future development for purposes other
than agricultural production shall not be
eligible for participation in the program,
unless the county committee determines
that the farm is actively engaged in the
production of crops for harvest other
than hay, sod, ornamentals, or timber,

(e) Producer eligiblity requirements.
(1) The producer must be a person who
as landowner, landlord, tenant, or share-
cropper shares in the wheat produced in
the current year (or the proceeds there-~
from) on a farm meeting the require-
ments of paragraph (b) of this section
or would have shared in such commodity
if wheat had been produced on such farm
in the current year,

(2) A minor will be eligible to partici-
pate in the program only if; (i) The
right of majority has been conferred on
him by court proceedings; or (i) a
guardian has been appointed to manage
his property and the applicable docu-
ments are signed by the guardian; or
(iii) a bond is furnished under which a
surety guarantees to protect the Com-
modity Credit Corporation from any loss
incurred for which the minor would be
liable had he been an adult. Notwith-
standing the foregoing, payment may be
made to a minor after December 31 of
the current year upon a determination
by the county committee that the minor
has met the requirements of the program.

§ 728.37 Additional set-aside.

(a) General. In addition to the acre-
age required to be set aside under
§ 728.36(b) (2), acreage may be set aside
and payments earned for 1972 on other
than farms with new domestic wheat al-
lotments under the conditions specified
in this section.

(b) Winter wheat producers. In addi-
tion to the required set-aside, producers
in the winter wheat area may set aside
an acreage of cropland up to 75 percent
of the domestic wheat allotment. The
additional acreage, when designated,
must be cropland that is planted to wheat
of average quality as determined by the
county committee. The wheat on such
acreage must be disposed by the certifi-
cation date in accordance with instruc-
tions issued by the Deputy Administrator.

(¢c) Spring wheat producers. In addi-
tion to the required set-aside, producers
in the spring wheat area may set aside an
acreage of cropland up to 75 percent of
the domestic wheat allotment. Producers
who set aside additional acreage under
this paragraph must reduce the 1972
wheat acreage for the farm below the
the 1971 program plus acreage which
amount of acreage set aside under this
paragraph. For the purpose of this para-
graph, the 1971 wheat acreage shall be
the 1971 wheat planted and considered
planted acreage as defined in § 728.2(n)
of the regulations governing the 1971
program, 36 F.R, 16041, not to exceed the
1971 wheat acreage as defined in
§728.2(m) of the regulations governing
the 1971 program plus acreage which
failed and was credited as wheat acreage,
Notwithstanding the provisions of the
foregoing sentence, when the 1971 wheat

RULES AND REGULATIONS

planted and considered planted acreage
is from 90 percent to 100 percent of the
1971 domestic wheat allotment, the 1971
wheat acreage shall, for the purpose
of the paragraph, be increased to an
acreage equal to the 1971 domestic wheat
allotment.

(d) Winter and spring wheat pro-
ducers. Producers in an area where both
winter wheat and spring wheat are pro-
duced who elect to set aside additional
cropland must set aside such cropland
in accordance with the provisions of
paragraph (b) of this section: Provided,
That, if part or all of the wheat produced
and certified to in 1971 was spring wheat,
producers may elect to set aside addi-
tional cropland pursuant to the provi-
sions of either paragraph (b) or (¢) of
this section or of both paragraphs (b)
and (c¢) of this section. Notwithstanding
any other provision of this section, if a
producer in an area where both winter
wheat and spring wheat are normally
produced planted only winter wheat for
harvest in 1971 and the county commit-
tee determines that there will be no
winter wheat for harvest in 1972, the pro-
ducer may set aside additional cropland
pursuant to the provisions of paragraph
(¢) of this section.

(e) Paymeni rate. The 1972 payment
rate for additional set-aside shall be 94
cents per bushel. The 1972 additional
acre set-aside payment rate shall be de-
termined by multiplying 94 cents by the
projected yield as established for the
farm pursuant to the provisions of
§ 728.15. The payment rate for 1973 will
be announced by amendment to this sub-
part if payments for additional set-aside
are authorized.

§ 728.38 Intention to participate in the
program.

(a) Who may file. A Form 516 must be
filed by the operator of an eligible farm
if he wishes to participate in the pro-
gram.

(h) Where to file. Form 516 shall be
filed with the office of the county com-
mitte having jurisdiction over the
county where the farm is located.

(¢c) When to file. Form 516 shall be
filed within the period authorized by the
Deputy Administrator. Notwithstanding
the foregoing, the closing date may be ex-
tended by the county committee if the
producers on the farm establish to the
satisfaction of the county committee that
they intended to participate in the pro-
gram and their failure to file by such
date was not due to the fault or negli-
gence of the producers.

(d) Withdrawal and revision. The op-
erator may, upon approval of the county
committee, withdraw Form 516 by filing
a written notice of withdrawal of the
form with the county committee, except
that the form may not be withdrawn
after the operator certifies to program
acreage on the farm which is found by
measurement to be erroneous by an
amount exceeding the tolerance, if any,
authorized under provisions of Parts 718
and 791 of this chapter, as amended. If
Form 516 is withdrawn, the producers on
the farm may, not later than the closing
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date, file a new Form 516, If the farm is
reconstituted or if a revised allotment
notice is issued for any reason, the oper-
ator shall have 15 days after the mailing
date of such notice of reconstitution or
revised allotment to file a new Form 516.

§ 728.39 Designation, use, and care of
set-aside acreage.

The regulations governing the desig-
nation, use, and care of land set aside
from production under this program and
approved conservation uses thereon are
set forth in Part 792 of this chapter, as
amended.

§ 728.40 Farm conserving hase.

The regulations governing the estab-
lishment and maintenance of the farm
conserving base, Part 792 of this chapter,
as amended, shall be applicable to the
program.

§ 728.41 Determination of compliance.

(a) Determination of the wheat acre-
age and acreage designated as set-aside
shall be made in accordance with Part
718 of this chapter, as amended.

(b) A representative of the county or
State committee or any authorized repre-
sentative of the Secretary shall have the
right at any reasonable time to enter a
farm, concerning which representations
have been made on any forms filed under
the program, in order to measure the
acreage of wheat and the acreage which
the operator designated as devoted to
approved conservation uses on the farm,
to examine any records pertaining
thereto, and otherwise to determine the
accuracy of a producer's representations
and the performance of his obligations
under the program.

§ 728.42 Domestic wheat marketing cer-
tificates and payments,

(a) Issuance: Issuance of domestic
marketing certificates and payments to
the producers on a farm shall be made
only after they sign Form 516 and the
farm operator certifies that the farm isin
compliance with the requirements of the
program. If the certification of compli-
ance is made after May 1 of the year fol-
lowing the current year, it shall not be
accepted by the county committee unless
prior approval of the State committee is
obtained.

(b) Failure to comply fully: Except as
otherwise provided herein and in Part 791
of this chapter, as amended, certificates
and payments shall not be issued for a
farm or to a producer when there is fail-
ure to comply fully with the regulations
in this subpart.

(¢) Amount of domestic marketing
certificates: Domestic marketing certifi-
cates shall be issued to producers on an
eligible farm equal to the number of
bushels obtained by multiplying the do-
mestic wheat allotment by the farm pro-
jected yield determined in accordance
with § 728.15.

(d) Value of domestic marketing cer-
tificates: The face value per bushel of
domestic marketing certificates for the
current year’s crop of wheat shall be such
amount as, together with the national
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average market price received by farm-
ers during the first 5 months of the mar-
keting year for such crop the Secre-
tary determines will be equal to the
parity price for wheat as of the begin-
ning of the marketing year for the crop.
(The face value per bushel of 1971 do-
mestic marketing certificates is $1.63.)

(e) Advance: An advance will be made
to producers as soon as practicable after
July 1 of the year in which the crop is
harvested in an amount equal to 75 per-
cent of the estimated per bushel face
value of certificates to be issued to eli-
gible producers. The advance shall be re-
paid through the withholding of certifi-
cates for such crop having a face value
equal to such advance. If the face value
of the certificates as finally determined
is less than the advance, the difference
shall not be required to be repaid.

(f) Payments for additional set-aside:
Payments for cropland set aside in ad-
dition to the required set-aside shall be
determined by multiplying the additional
acreage set aside pursuant to § 728.37 by
the additional acre set-aside payment

rate.

(g) Certificates and payments due a
producer: Subject to the provisions of
the payment limitation regulations in
Part 795 of this chapter, as amended, the
total amount of certificates and pay-
ments due each eligible producer under
the program shall be determined by mul-
tiplying the total amount of certificates
and payments earned for the farm by the
producer’s share of such certificates and
payments.

(h) Part or all of the acreage set aside
under §§ 728.36(b) (2) and 728.37 may be
devoted to approved alternate crops. If a
producer elects to devote the set-aside
acreage to approve alternate crops, a re-
duction shall be made in the payments
otherwise computed for the farm.

(1) For 1972, the approved alternate
crops and castor beans, crambe, guar,
mustard seed, plantago ovato, safflower,
sesame, and sunflower. The per acre re-
duction for set-aside acreage devoted to
approved alternate crops shall be at a
fair and reasonable rate as determined in
accordance with instructions issued by
the Deputy Administrator.

(2) For 1973, the approved alternate
crops will be announced by amendment
to this subpart.

(i) Certificates and payments de-
clined: If a producer declines, for per-
sonal reasons, to accept all or any part
of his share of the certificates and pay-
ments computed for a farm in accord-
ance with the provisions of this section,
such certificates and payments or por-
tion thereof shall not become available
for any other producer on the farm,

(i) Unearned marketing certificates
and payments: Certificates and payments
issued to any producer which exceed the
total amount of certificates and pay-
ments earned by him under the program
with respect to any farm shall, in the
case of payments, be refunded and, in
the case of certificates, be returned, or
if, not returned, the value thereof paid
to the Commodity Credit Corporation.
1f for any reason neither certificates nor
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payments are earned, the producer shall
pay interest at the rate of 6 percent per
annum on: (1) The total amount of cer-
tificates issued from the issue date to
the date the certificates are returned or
the value thereof paid, and (2) the total
payments issued from the date the pay-
ments were issued until the date they
are refunded. The provisions of the fore-
going sentence requiring the payment of
interest shall not apply if the producer
earns any payments under the feed grain
or upland cotton set-aside program on
the same farm and in the year to which
the refund applies.

(k) Protection of allotment: Pro-
ducers otherwise eligible to receive cer-
tificates may elect to limit the acres for
issuance of certificates to the wheat
acreage planted and considered planted
in order to protect the domestic allot-
ment from reduction due to failure to
plant.

§ 728.43 Division of certificates and pay-

ments and additional provisions re-
lating to tenants and sharecroppers.

Regulations relating to the division of
certificates and payments and additional
provisions relating to tenants and share-
croppers are set forth in Part 794 of
this chapter, as amended.

§ 728.44 Purchase of certificates by
Commodity Credit Corporation.

Domestic marketing certificates, le-
gally held by any person, will be
purchased by Commodity Credit Corpo-
ration at any time at face value.

MISCELLANEOUS PROVISION
§ 728.46

(a) In the case of the death, incom-
petency, or disappearance of any pro-
ducer whose name appears on Form 516,
the certificates and payments due him
shall be issued to his successor, as de-
termined in accordance with the regula-
tions in Part 707 of this chapter, as
amended.

(b) If any person who had an interest
as a producer of wheat or would have
had an interest as a producer if wheat
had been produced (herein called
“predecessor”) is succeeded on the farm
by - another producer (herein called
“successor”) after Form 516 has been
filed, the certificates and payments due
the predecessor and successor shall be
divided on such basis as they agree is
fair and equitable. If such persons are
unable to agree to a division of the cer-
tificates and payments, the certificates
and payments shall be issued to the
producer who has the interest in the
crop at the time of harvest, and if the
crop is completely destroyed prior to
harvest, the certificates and payments
shall be issued to the producer who had
the interest at the time of destruction
of the crop. However, in the event no
crop is. planted for harvest and the
predecessor and the successor are unable
to agree to a division of the certificates
and payments, a fair and equitable di-
vision of the certificates and payments
shall be determined by the county
committee,

Successors-in-interest.

(¢) In any case where any certificates
and payments due any successor pro-
ducer have previously been issued to the
producer who filed Form 516, such cer-
tificates and payments shall not be is-
sued to the successor producer unless
they are recovered from the producer to
whom issued or issuance is authorized
by the Deputy Administrator.

§ 728.47 Scheme or device and fraud-
ulent representation.

(a) A producer who is determined by
the State committee, or the county com-
mittee with the approval of the State
committee, to have adopted any scheme
or device which tends to defeat the
purpose of the wheat set-aside program
shall not be entitled to receive wheat
marketing certificates or payments un-
der the program for the year with re-
spect to which the scheme or device was
adopted and shall refund any payments
and return any certificates received by
him, or, in the case of certificates, pay
the value thereof to the Commodity
Credit Corporation.

(b) The making of a fraudulent rep-
resentation by a person in the program
documents or otherwise for the purpose
of obtaining payments or wheat mar-
keting certificates shall render the per-
son liable to refund any payments and
return any certificates received by him
(or to pay the value thereof) to the
Commodity Credit Corporation with re-
spect to which the fraudulent represen-
tation was made.

(c) A producer who is determined by
the State committee, or the county com-
mittee with the approval of the State
committee, to have knowingly: (1)
Made a false report of the wheat, feed
grain, or upland cotton acreage on a
farm participating in the programs for
such commodities, (2) falsely certified
compliance with other provisions of the
wheat, feed grain, or upland cotton
set-aside program, or (3) obstructed the
county committee’s efforts to determine
compliance with the wheat, feed grain,
or upland cotton set-aside program, shall
not be entitled to receive program bene-
fits under the wheat set-aside program,
the feed grain set-aside program, and
the upland cotton set-aside program for
the year in which such action occurred
and shall return any wheat marketing
certificates (or pay the value thereof)
and shall refund any payment received
by him under such programs to the Com-
modity Credit Corporation.

(d) The provisions of this section shall
be applicable in addition to any liability
under criminal and civil fraud statutes.

§ 728.48 Setofl's and assignments.

(a) Producer indebtedness. The regu-
lations issued by the Secretary govern-
ing setoffs and withholdings, Part 13 of
this title, as amended, shall be applicable
to this program.

(b) Assignments. The right to receive
wheat marketing certificates and pay-
ments under this subpart may be as-
sigied only to the Farmers Home Ad-
ministration in accordance with instruc-
tions issued by the Deputy Administrator.
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§728.49 Appeals.

A producer may obtain reconsideration
and review of determinations made un-
der this subpart in accordance with the
Appeal Regulations, Part 780 of this
chapter, as amended.

§ 728.50 Performance based on advice
or action of a representative of a
county or State committee.

The provisions of Part 790 of this
chapter, as amended, relating to per-
formance based upon action or advice
of an authorized representative of the
Secretary shall be applicable to this
subpart. :

§ 728.51 Release of prior years’ excess
wheat.

(a) Underproduction, Notwithstanding
any other provisions of this title, the
amount of any excess wheat stored by a
producer under section 379¢(b) of the
Agricultural Adjustment Act of 1938, as
amended, and the regulations contained
in this title prior to the 1971 crop of
wheat may be reduced by the amount by
which the actual total production of the
1972 or 1973 wheat crop on the farm is
less than the number of bushels deter-
mined by multiplying three times the
domestic allotment for such crop on the
farm by the yield established for the
farm under the program for such crop:
Provided, That (1) the conditions of
paragraph (b) of this section are met
and (2) if a producer having an interest
in the excess wheat in storage no longer
shares in the wheat crop on the farm,
such producer may obtain the release of
his share of the stored excess wheat to
the extent of underproduction in the
amount specified in the foregoing provi-
sions of this paragraph on any other
farm on which he shares in the wheat
crop multiplied by his percentage share
of the wheat erop on such other farm.

(b) Conditions of release. Release of
stored excess wheat by the county com-
mittee under paragraph (a) of this sec-
tion is subject to the following condi~-
tions: (1) A producer having an interest
in the excess wheat files a written re-
quest for release of the stored excess on
or before December 31 of the year of
harvest in which the underproduction
occurred, (2) the producer establishes
actual production to the satisfaction of
the county committee and, if the county
committee determines a farm and ware-
house visit is necessary to verify produc-
tion, the producer remits a service fee to
cover cost of such visit, and (3) the re-
quired amount of excess wheat is in the
storage at the time of application,

§728.52 Prohibition against payments
to producers.

The regulations in Part 796 of this
chapter prohibiting the making of pay-
ments and certificates to program par-
ticipants who harvest or knowingly per-
mit to be harvested for illegal use mari-
huana or other such prohibited drug-
broducing plants on any part of the
lands owned or controlled by them are
applicable to this program.
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§ 728.53 Supervisory authority of the
State commilttee.

The State committee may take any
action required by these regulations
which has not been taken by a county
committee. The State committee may
also (a) correct, or require a county
committee to correct, any action taken
by such county committee which is not
in accordance with the regulations in
this subpart, or (b) require a county
committee to withhold taking any action
which is not in accordance with the regu-
lations of this subpart.

§ 728.54 Delegation of authority.

No delegation herein to a State or
county committee shall preclude the Ad-
ministrator, ASCS, or his designee, from
determining any question arising under
the program or from reversing or modi-
fying any determination made by a State
or county committee.

Effective date. Upon publication in the
FEDERAL REGISTER (5-27-72),

Signed at Washington,
May 22, 1972.
CARROLL G. BRUNTHAVER,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.

[FR Doc.72-8082 Filed 5-26-72;8:50 am]

D.C., on

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders; Fruits, Vegetables, Nuts),
Department of Agriculture

[Navel Orange Reg. 269, Amdt. 1]

PART 907—NAVEL ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 907, as amended (7 CFR Part
907), regulating the handling of Navel
oranges grown in Arizona and designated
part of California, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 US.C. 601-674), and upon
the basis of the recommendations and
information submitted by the Navel
Orange Administrative Committee, es-
tablished under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such Navel oranges, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act.

(2) It is hereby further found that
it is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion thereof in the FepERAL REGISTER
(5 U.S.C. 5563) because the time inter-
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vening between the date when informa-
tion upon which this amendment is based
became available and the time when this
amendment must become effective in
order to effectuate the declared policy
of the act is insufficient, and this amend-
ment relieves restriction on the handling
of Navel oranges grown in Arizona and
designated part of California.

(b) Order, as amended. The provisions
in paragraph (b) (1)) of §907.569
Navel Orange Regulation 269 (37 F.R.
9982) are hereby amended to read as
follows:

§ 907.569 Navel Orange Regulation 269,
- - . L .

(b) Order. (1) * * *
(1) District 1: 900,000 cartons.
- - L d .

(Sec. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: May 24, 1972.

PauL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.72-8078 Filed 5-26-72; 8:48 am]

[Lemon Reg. 535]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling
§ 910.835 Lemon Regulation 535.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910; 36 F.R. 9061) , regulating the handl-
ing of lemons grown in California and
Arizona, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and upon the basis of
the recommendations and information
submitted by the Lemon Administrative
Committee, established under the said
amended marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of handling of such lemons, as here-
inafter provided, will tend to effectuate
the declared policy of the act.

(2) It is hereby further found that
it is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEDERAL REGISTER (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became
available and the time when this section
must become effective in order to effec-
tuate the declared policy of the act is
insufficient, and a reasonable time is per-
mitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions hereof effective as hereinafter set
forth. The committee held an open meet-
ing during the current week, after giving
due notice thereof, to consider supply and
market conditions for lemons and the
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need for regulation; interested persons
were afforded an opportunity to submit
information and views at this meeting;
the recommendation and supporting in-
formation for regulation during the
period specified herein were promptly
submitted to the Department after such
meeting was held; the provisions of this
section, including its effective time, are
identical with the aforesaid recommen-
dation of the committee, and informa-
tion concerning such provisions and
effective time has been disseminated
among handlers of such lemons; it is
necessary, in order to effectuate the de-
clared policy of the act, to make this
section effective during the period herein
specified; and compliance with this sec-
tion will not require any special prepara-
tion on the part of persons subject hereto
which cannot be completed on or before
the effective date hereof. Such committee
meeting was held on May 23, 1972,

(b) Order. (1) The quantity of lemons
grown in California and Arizona which
may be handled during the period May
28, through June 3, 1972, is hereby fixed
at 280,000 cartons.

(2) As used in this section, “handled,”
and “carton(s)” have the same meaning
as when used in the said amended mar-
keting agreement and order.

(Seecs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated: May 25, 1972,

PauL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.
| FR Doc.72-8114 Filed 5-26-72 ;8:50 am]

[Lime Reg. 1]

PART 911—LIMES GROWN IN
FLORIDA

Limitation of Handling
§911.401 Lime Regulation 1.

(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and Order
No. 911, as amended (7 CFR Part 911; 36
F.R. 14125; 37 F.R. 10497), regulating
the handling of limes grown in Florida,
effective under the applicable provisions
of the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), and upon the basis of the recom-
mendations and information submitted
by the Florida Lime Administrative Com-
mittee, established under the said
amended marketing agreement and
order, and upon other available infor-
mation, it is hereby found that the lim-
itation of handling of such limes, as here-
inafter provided, will tend to effectuate
the declared policy of the act.

(2) The need for the regulation stems
from the current supply and market situ-
ation. There currently is available a much
greater supply of limes than the market
can absorb. The current crop of limes is
estimated to be the largest crop of record
and 14 percent above last season’s record
crop. Continued cool weather and rain
in most major markets have resulted in
an excessive supply of limes in such mar-
kets. The committee reports that because
of the large supply available, excessive
shipments are continuing. It estimates
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that 28,000 bushels will be shipped in the
current week and that shipments next
week, in the absence of volume regula-
tion, are expected to exceed 30,000
bushels, and this quantity would likely
demoralize the market. Such excess ship~-
ments would further depress prices for
Florida limes. The present market is slow,
and there are no indications of an in-
crease in demand. Thus, a volume regu-
lation is needed to permit supplies to
clear the market and to prevent excessive
shipments during the week of May 28
through June 3, 1972.

(3) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEpErAL REGISTER (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insuf-
ficient, and a reasonable time is per-
mitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions hereof effective as hereinafter set
forth. The committee held an open meet-
ing during the current week, after giving
due notice thereof, to consider supply
and market conditions for Florida limes,
and the need for regulation; interested
persons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after such meeting was held; the pro-
visions of this section, including its
effective time, are identical with the
aforesaid recommendation of the com-
mittee, and information concerning such
provisions and effective time has been
disseminated among handlers of such
limes; it is necessary, in order to effectu-
ate the declared policy of the act, to
make this section effective during the
period herein specified; and compliance
with this section will not require any spe-
cial preparation on the part of persons
subject hereto which cannot be com-~
pleted on or before the effective date
hereof. Such committee meeting - was
held on May-24, 1972,

(b) Order. (1) The quantity of limes
grown in Florida which may be handled
during the period May 28, 1972, through
June 3, 1972, is hereby fixed at 20,000
bushels.

(2) As used in this section, “handled”
and “limes” have the same meaning as
when used in said amended marketing
agreement and order, and “bushel”
means 55 pounds of limes,

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: May 25, 1972.
PAUL A. NICHOLSON,
Deputy Director, Fruit and

Vegetable Division, Agricul=
tural Marketing Service.

[FR Doc.72-8129 Filed 5-26-72 ;8:50 am]

[Nectarine Reg. 3, Amdt. 1]

PART 916—NECTARINES GROWN IN
CALIFORNIA

Grades and Sizes

Notice was published in the FEDERAL
REGISTER issue of May 11, 1972 (37 F.R.
9485) that the Department was giving
consideration to a proposal to amend
§ 916.345 (Nectarine Regulation 3; 37
FR. 8862) pursuant to the applicable
provisions of the marketing agreement,
as amended, and Order No. 916, as
amended (7 CFR Part 916) regulating the
handling of nectarines grown in Califor-
nia. This regulatory program is effective
under the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 US.C.
601-674) . The proposal was submitted by
the Nectarine Administrative Committee,
established pursuant to said amended
marketing agreement and order.

The proposal would amend § 916.345
(Nectarine Regulation 3; 37 F.R. 8862)
to: (1) Continue the effective period of
said regulation through May 31, 1973.
The present regulation ends June 2, 1972.
It is the committee’s recommendation
that such regulation be continued for the
entire 1972 nectarine shipping season and
that the grade, size, and pack per
specified varieties be continued to the
start of the 1973 shipping season.

The amendment reflects the prevailing
supply and market situation for the 1972
nectarine shipping season and is con-
sistent with the objectives of the act in
that it will tend to assure desirable nec-
tarines to consumers and maximize re-
turns to producers pursuant to the de-
clared policy of the act.

After consideration of all relevant
matters presented, including the proposal
set forth in the aforesaid notice, the
recommendations and information sub-
mitted by the Nectarine Administrative
Committee, established under the said
amended marketing agreement and
order, and upon other available infor-
mation, it is hereby found that the limi-
tation of handling of such nectarines, as
hereinafter provided, will tend to effectu-
ate the declared policy of the act.

It is hereby further found that good
cause exists for not postponing the effec-
tive date of this amendment until 30 days
after publication in the FPEDERAL REGISTER
(5 U.S.C. 553) in that (1) shipments of
such nectarines are currently in progress
and this amendment should be applicable
to all nectarine shipments occurring on
and after the effective date as specified
herein in order to effectuate the declared
policy of the act; (2) the effective period
as specified in the notice is for the 1972
nectarine shipping season, as herein-
after set forth, to which no exceptions
were submitted; and (3) compliance with
this regulation will not require any
special preparation on the part of the
persons subject thereto which cannot be
completed by the effective time hereof.

Order. Section 916.345 (Nectarine Reg-
ulation 3; 37 F.R. 8862) is hereby
amended to read as follows:

§ 916.345 Nectarine Regulation 3.

(a) Order: During the period June 3,
1972, through May 31, 1973, no handler
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shall handle any package or container
of any variety of nectarines unless such
nectarines grade at least U.S. No. 1:
Provided, That nectarines 2 inches in
diameter or smaller, or 4 X 4 size or
smaller, shall not have fairly light
colored, fairly smooth scars which exceed
the aggregate area of a circle 3; inch
in diameter, and nectarines larger than 2
inches in diameter, or larger than 4 x 4
size, shall not have fairly light colored,
fairly smooth scars which exceed an ag-
gregate area of a circle % inch in
diameter: Provided further, That an
additional tolerance of 25 percent shall
be permitted for fruit that is not well
formed but not badly misshapen: Pro-
vided further, That 25 percent of the sur-
face of each fruit of the Sun Free and
Golden Grand varieties may be affected
by fairly smooth or smooth russeting.

(b) During the period June 3, 1972,
through May 31, 1973.

(1) No handler may handle any pack-
age or container of May Red variety nec-
tarines unless:

(1) Such nectarines, when packed in a
No. 22D standard lug box are of a size
that will pack, in accordance with the
requirements of a standard pack, not
more than 130 nectarines in the lug box;

(ii) Such nectarines when packed in a
standard basket, are of a size not smaller
than a size that will pack 4 x 5 standard
pack; or

(iii) Such nectarines when packed in
any confainer other than the containers
specified in subdivisions (i) and (ii) of
this subparagraph measure not less than
1% inches in diameter: Provided, That
not more than 10 percent by count of
nectarines in any container may fail to
meet such diameter requirement.

(2) No handler shall handle any pack-
age or container of Arm King, Grand
River, Mayfair, or Zee Gold variety nec-
tarines unless:

(1) Such nectarines, when packed in
a No. 22D standard lug box, are of a size
that will pack, in accordance with the
requirements of a standard pack, not
more than 112 nectarines in the lug box;

(ii) Such nectarines, when packed in
a standard basket, are of a size not
smaller than a size that will pack a
3 x 4 x 5 standard pack; or

(iii) Such nectarines, when packed in
any container other than the contain-
ers specified in subdivisions (i) and (ii)
of this subparagraph, measure not less
than 17 inches in diameter: Provided,
That not more than 10 percent, by count,
of the nectarines in any container may
fail to meet such diameter requirement.

(3) No handler shall handle any
package or container of June Belle, June
Grand, May Grand, Red June, Sun-
bright, Sun King, or Sunrise variety nec-
tarines unless:

(1) Such nectarines, when packed in
& No. 22D standard lug box, are of a size
that will pack, in accordance with the
requirements of a standard pack, not
more than 108 nectarines in the lug box:

(ii) Such nectarines, when packed in
& standard basket, are of a size not
smaller than a size that will pack a 4 x 4
standard pack; or

(iil) Such nectarines, when packed in
any container other than the containers
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speclfied in subdivisions (i) and (ii) of
this subparagraph, measure not less than
2 inches in diameter: Provided, That not
more than 10 percent, by count, of the
nectarines in any container may fail to
meet such diameter requirement.

(4) No handler shall handle any pack-
age or container of Early Sun Grand,
Grandandy, Independence, Star Grand
I, Star Grand II, Sun Flame, Sun Grand,
or Rose variety nectarines unless:

(1) Such nectarines, when packed in
a No. 22D standard lug box, are of a size
that will pack, in accordance with the
requirements of a standard pack, not
more than 96 nectarines in the lug box;

or

(ii) Such nectarines, when packed in
any container other than in a No. 22D
standard Iug box, measure not less than
2% iInches in diameter: Provided, That
not more than 10 percent, by count, of
the nectarines in any container may fail
to meet such diameter requirement.

(5) No handler shall handle any
package or container of Autumn Grand,
Clinton-Strawberry, Fantasia, Flame
Kist, Flavor Top, Gold King, Granderli,
Grand Prize, Hi-Red, Late Le Grand, Le
Grand, Red Grand, Regal Grand, Rich-
ard’s Grand, Royal Grand, September
Grand, or Sun Free nectarines, unless:

(1) Such nectarines, when packed in
a No. 22D standard lug box, are of a size
that will pack, in accordance with the
requirements of a standard pack, not
more than 88 nectarines in the lug box;
or

(ii) Such nectarines, when packed in
any container other than in a No. 22D
standard lug box, measure not less than
2Y; inches in diameter: Provided, That
not more than 10 percent, by count, of
the nectarines in any container may fail
to meet such diameter requirement.

(¢c) When used herein, “diameter,”
“U.S. No. 1,” and “standard pack” shall
have the same meaning as set forth in
the United States Standards for Grades
of Nectarines (§§ 51.3145-51.3160 of this
title) ; “standard basket” shall mean the
standard basket set forth in section
43592 of the Agricultural Code of Cali-
fornia; “No. 22 standard lug box” shall
have the same meaning as set forth in
section 43601 of the Agricultural Code
of California; and all other terms shall
have the same meaning as when used in
the marketing agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C,
601-874)

Dated, May 24, 1972, to become effec-
tive June 3, 1972.

PauL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.72-8079 Filed 5-26-72;8:48 am]|

[Peach Reg. 1, Amdt, 1]

PART 918—FRESH PEACHES GROWN
IN GEORGIA

Limitation of Shipments

Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 918, as amended (7 CFR Part 918),
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regulating the handling of fresh peaches
grown in the State of Georgia, effective
under the applicable provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
and upon the basis of the recommenda-
tions of the committee established under
the aforesaid amended marketing agree-
ment and order, and upon other available
information, it is hereby found that the
limitation of shipments of peaches, as
hereinafter provided, will tend to effec-
tuate the declared policy of the act.

(2) This action reflects the Depart-
ment’s appraisal of the need for amend-
ing the regulation, based on a more re-
cent appraisal of the Georgia peach crop.
Under the amendment, the implementa-
tion of a size requirement for the 1972
peach crop would be delayed from May
24 until May 27, 1972. The peach crop in
Georgia recently suffered damage from
a hail storm, which reduced the available
supply of marketable peaches. Therefore,
it is necessary to amend the regulation
to permit smaller peaches, which are ma-
ture and which meet the grade require-
ment, to be shipped. By May 27, 1972,
there will be an ample volume of peaches
meeting the 17 -inch diameter and grade
requirement, to satisfy the market de-
mand. Thus, the size requirement spec-
ified herein is necessary to provide con-
sumers with good quality fruit, consistent,
with the overall quality of crop, while
improving returns to the producers pur-
suant to the declared policy of the act.

(3) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion in the Feperar REecister (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this amendment is based became
available and the time when this amend-
ment must become effective in order to
effectuate the declared policy of the act
is insufficient; and this amendment re-
lieves restrictions on the handling of
peaches grown in the State of Georgia.

Order. The provisions of §918.314
(Peach Regulation 1; 37 F.R. 10433) are
hereby amended in the following
respects:

Paragraphs (a) (1) and (2), (b), and
(c), thereof are revised to read as
follows:

§918.314 Peach Regulation 1.

(a) Order: No handler shall ship, ex-
cept peaches in bulk to destinations in
the adjacent markets, any peaches
which:

(1) During the period May 24 through
August 31, 1972, do not grade at least
85 percent U.S. No. 1 quality: Provided,
That peaches with well healed hail
marks, split pits that are not scored as
serious damage, and not more than 1
percent decay may be shipped if they
otherwise meet the requirements of this
subparagraph.

(2) During the period May 27 through
August 31, 1972, are smaller than 17%
inches in diameter, except that not more
than 10 percent, by count, of such
peaches in any bulk lot or any lot of

27, 1972
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packages, and not more than 15 percent,
by count, of such peaches in any con-
tainer in such lot may be smaller than
174 inches in diameter.

(b) The inspection requirements con-
tained in § 918.64 of this part shall not
be applicable to any shipment of peaches
in bulk to destinations in the adjacent
markets during the period specified in
paragraph (a) (1) of this section.

(¢c) The maturity regulations con-
tained in § 918.400 are hereby suspended
with respect to shipment of peaches to
destinations other than in the adjacent
markets during the period specified in
paragraph (a) (1) of this section.

L - * - >
(Secs. 1-19, 48 Stat, 31, as amended; 7 U.S.C.
601-674)

Dated, May 23, 1972, to become eflfec-
tive May 24, 1972.

PauL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

|FR Doc.72-8080 Filed 5-26-72;8:48 am|

Chapter XIV—Commodity Credit Cor-
poration, Department of Agriculture

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS

[CCC Grain Price Support Regs., 1972 Crop
Soybean Supp.]

PART 1421—GRAIN AND SIMILARLY
HANDLED COMMODITIES

Subpart—1972 Crop Soybean Loan
ond Purchase Program

On September 15, 1971, notice of pro-
posed rule making regarding loan and
purchase rates for 1972 crop soybeans
and detailed operating provisions to
carry out the 1972 crop soybean loan and
purchase program was published in the
FEDERAL REGISTER (36 F.R. 18473). No
data, views, or recommendations were
filed by interested persons.

The General Regulations Governing
Price Support for the 1970 and Sub-
sequent Crops published at 35 F.R. 7363
and 7781 and any amendments thereto
are further supplemented for the 1972
crop of soybeans. The material previ-
ously appearing in these §§ 1421.390
through 1421.393 shall remain in full
force and effect as to the crops to which
it is applicable.

Sec.

1421.390
1421391
1421.392
1421393

Availability.

‘Warehouse charges.

Maturity of loans,

Loan and purchase rates, pre-
miums and discounts.
AvrHorITY: The provisions of this subpart

issued under secs. 4 and 5, 62 Stat. 1070, as

amended; secs. 301, 303, 401, 63 Stat. 1061,

as amended; 15 U.S.C. 714 b and ¢; 7T US.C.

1447, 1449, 1421,

§ 1421.390  Availability.

A producer desiring to participate in
the program through loans must request
a loan on his 1972 crop of eligible soy-
beans on or before May 31, 1973. To sell
eligible soybeans to CCC a producer must
execute and deliver to the appropriate
county ASCS office, on or before June 30,
1973, a Purchase Agreement (Form CCC-

-tion. Notwithstanding §1421.23

RULES AND REGULATIONS

614) indicating the approximate quan-
gg of 1972 crop soybeans he may sell to
C.

§ 1421.391

Subject to the provisions of § 1421.372,
the schedules of deductions set forth in
this section shall apply to soybeans
stored in an approved warehouse oper-
ating under the Uniform Grain Storage
Agreement.

Warehouse charges.

ScHEDULE OF DEDUCTIONS FOR STORAGE
CHARGES FOR MATURITY DATE OF JUNE 30, 1973
Deduction
(cents per
Storage start date * : bushet)
Prior to Aug. 22, 1972 13
Aug. 22-Sept. 15_ ... .- 12
Sept. 16-Oct. 10 .. 11
Oct. 11-Nov. 4. . oo 10
Nov. 5-Nov. 29 e 9
Nov. 30—Dee. 24 . e
Dec. 25, 1972-Jan, 18, 1973 .- 1
Jan,, 19=FeD 1A e e e ae 6
b, I8 MAY: B o e = ey s sy 5
MAY. 10-ADK. Bcmenmnmcn cmme e n e 4
Apr. 4-Apr. 28 e Ceec ol 3
Apr. 20-May 23 - 2
May 24-June 30 - - 1

1Al dat;as inclusive.
§ 1421.392

Loans mature on demand but not later
than June 30, 1973.

§1421.393 Loan and purchase rates,
premiums and discounts.

County rates for soybeans and the
schedule of premiums and discounts are
contained in this section. Parm stored
loans will be miade at the basic rate for
the county where the soybeans are stored,
adjusted only for the weed control dis-
count where applicable. The rate for
warehouse stored soybean loans shall
be the basic rate for the county where
the soybeans are stored, adjusted by
the premiums and discounts prescribed
in paragraphs (b) and (c¢) of this sec-
),
settlement for soybeans delivered from
other than approved warehouse stor-
age shall be based (1) on the basic
rate for the county in which the pro-
ducer’s customary delivery point is lo-
cated, and (2) on the quality and quan-
tity of the soybeans delivered as shown
on the warehouse receipts and accom-
panying documents issued by an ap-
proved warehouse to which delivery is
made, or if applicable, the quality and
quantity delivered as shown on a form
prescribed by CCC for this purpose.

(a) Buasic county loan and purchase
rates. Basic county rates for the classes
Green Soybeans and Yellow Soybeans
containing 12.8 to 13.0 pereent moisture
and grading not lower than U.S. No. 2
on the factors of test weight, splits, and
heat damage and U.S. No. 1 on all other
factors are as follows:

Maturity of loans.

ALABAMA
Rate per Rate per
County bushel County bushel
Baldwin .- $2.28 Monroe .....- $2.26
OIprkeé —o--ea 2.26 Washington . 2.26
Escambia -.. 2.27  Allother
Mobile ... 2.28 counties .. 2.25
ARIZONA
All counties. - ceccecmeccccccccanaaa $2. 11

ARKANSAS
Rate per Rate per
County dbushel County bushel
Arkansas ... $2,28 Lawrence -_-. $2.28
Ashley ~——--o 228 -Lee ooolliiis 2.28
Baxter ... 2.24 Lincoln .- 2.28
Benton ... 2.18 Little River.. 2.21
BoONe —----.- 2.21 Logan ..__._. 2. 21
Bradley ._._._. 2.27 Lonoke ..... 2.27
Calhoun -_.. 2.25 Madison .__. 2.20
Carroll ... 2.20 Marion ... 2.23
Chicot - 2.28 Miller ...... 32.21
AR s 2.23 Mississippi .. 2.28
83 O ST 2.28 Monroe ...~ 2.28
Cleburne ... 2.25 Montgomery . 2.21
Cleveland _.. 2.27 Nevada . - 2.22
Columbia __. 2.23 Newton __..._ 2.21
Conway ... 2.24 Ouachita ... 2.24
Craighead _.. 2.28 Perry .. 2.24
Crawford .. 2.20 Phillips .____ 2.28
Crittenden .. 2.28 Pike ________ 2.21
CR088, vncmme= 2.28 Poinsett . 2.28
Dallas _______ 2.25 ) it e A 2.20
Deshs .- 2.28 POPE oie—wv 2.23
oo Y 2.28 Prairie .. ____ 2.28
Faulkner ... 2.25 Pulaski ____. 2.25
Franklin ... 2.21 Randolph ... 2.27
Fulton ... 2.256 St. Prancis... 2.28
Garland ... 2.23 Saline ...... 2.24
Grant ... 2.28 Scott e 2.20
Greene —..... 2.28 Searcy -..--- 2.23
Hempstead -. 2.21 Sebastian ... 2.20
Hot Spring... 2.24 Sevier _______ 2.20
oward -....° 2.20 Shilp oot 2.27
Independ- Stone .. ...- 2.26
BOED: ‘o st 2.27 Union .- 2.25
T e 2.25 Van Buren... 2.24
Jackson ___._ 2.28 Washington . 2.19
Jefferson ... 2.27 White _______ 2.27
Johnson .... 2.22 Woodruff ... 2.28
Lafayette ._._ 2.21 TN T 2.22
CALIFORNIA
A GORDIIOE. e e i $2.11
DELAWARE
ALY OO o et e $2. 26
FLORIDA
s Lafayette ... $3.25
2. EOOR v 2.25
2, Liberty ----- 2.26
2. Madison ----. 2.25
2. Nassan ... 2.25
2, Okaloosa .... 2.27
2. Santa Rosa.. 2.27
2. Suwannee ... 2.25
2. Taylor ------ 2.25
2. Wakulla .. 2.25
2. Walton ... 2.27
2. Washington . 2.25
2, All other
Jefferson ... 2.25 counties .. 2,24
GEORGIA
ARVieonnties. - e meeemneemia 82, 26
ILLINOIS
AN L T s $2.27 Edgar ... $2.30
Alexander ... 2.28 Edwards -.... 2.26
BONE eeen 2.29 Effingham ... 2.30
Boone - ....-. 2,28 TPayette ...~ 2.30
Brown -.....- 2:48. TOrd S as 2.30
Bureaw ....-. 2.28 Pranklin ... 2.26
Calhoun -.... 2.27 Fulton .- 2.28
Carroll ...~ 2.26 Gallatin - 2.25
CBSS —eccencw 2,29 Greene ...... 2.28
Champaign -. 2.30 Grundy ..... 2. 30
Christian ... 2.30 Hamilton .___. 2.26
Clark —oc---- 2.30 Hancock .....- 2.27
Chy i as 2.29 Hardin ... 2.25
CHnton «o 2.28 Henderson __. 2.26
Coles <o 2.30 Hemry ..__.... 2.28
COOK cnvcin- 2.31 Iroquois ....- 2.30
Crawford -.-- 2.29 Jackson ..~ 2.28
Cumberland . 2.30 Jasper —....-. 2.30
De Ealb. ..o 2.30 Jefferson ... 2.27
De With - oeeee 2.30 Jersey —.-—-- 2.27
Dougla$ ———-. 2.30 JoDaviess.... 2. 26
Du Page..... 2,31 Johnson ..... 2.26
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Irtanois—Continued

Rate per Rate per

County bushel County bushel
p 1 (T A $2.80  Pilatt ________ $2. 30
Kankakee __.. 2,30 Pike _.___...- 2.27
Kendall _.___ 2.30 Pope - 2.25
B0 2 s 2.28 Pulaski ... - 2.26
Lake __.--.-o- 2.30 Putnam .._.__ 2.28
La Salle. .. 2.30 Randolph ... 2.28
Lawrence ... 2.27 ‘“Richland ... 2.28
BB = e 2.28 Rock Island.. 2.26
Livingston ... 2.30 St."Clalr_____ 2.28
Logan ... 280" BRMNS e 2.25
McDonough - 2.28 Sangamon ... 2.30
McHenry.-.... 2.29 Schuyler _____ 2.28
Mclean .- 2.30 Scott - ————--- 2.29
Macon <. ——--- 2.30 Shelby .- 2.30
Macoupin .- 2.20 Stark ... _..- 2.29
Madison - 2.28 Stephenson .. 2.26
Marion .- 2.29 Tazewell . ._ 2.30
Marshall - ... 2.30 Union ... 2.28
Mason .-~ 2.29 Vermilion ... 2.30
Massac —-...- 2.24 Wabash _____ 2.26
Menard __.___ 2.29 Warren . ...-- 2.28
MORCLY -~ — e 2.26 Washington .. 2.28
MOnroe ....— 2.28 Wayne ______ 2.27
Montgomery - 2.29 White ... 2.25
Morgan .- _.. 2,20 Whiteside ... 2.26
Moultrie -___ 2.30 WA e e e 2.31
Ogle .- e 2.28 Willilamson .. 2.26
Peoria . —..--- 2.29 Winnebago .. 2.27
5w e 2.27 Woodford ... 2.30

INDIANA
Adams . _...- $2.26 Lawrence ... $2.24
Allen ~ .o ol .2.27 Madison ... 2.25
Bartholomew . 2.24 Marion ______ 2.26
Benton ... 2.30 Marshall _____ 2.26
Blackford ..- 2.26 Martin ______ 2.24
Boone __.._._ 2.26 Miami _____._ 2.25
Brown -—___-_ 2.24 Monroe ..... 2.26
Carroll _____ 2.26 Montgomery . 2.27
(0] (" seresiyu il 2.26 Morgan ..... 2.26
ark 2.22 Newton ... .._ 2.30
(57 7% L 2.27 Noble . . __ 2.27
Clinton _..._ 226 OBIO) .-~ A 02
Crawford ___. 2.22 Orange ....-- 2.22
Daviess __..___ Py Ll L NS 2.26
Dearborn ___. 2;22 Parke _______ 2.28
Decatur _____ 2.23 PeXTy - .-oons 2-22
De Kalb _____ > VN RS eis 2.23
Delaware -... 2.25 Porter ... .._ 2.30
Dubois ... 2.22 -PoBey .- 2.24
Elkhart __.__ 2.26 Pulaskl -~ ... 2.28
Fayette .-~ 2.24 Putnam _____ 2.27
Fioyd oo i 2.23 Randolph ... 2.25
Fountain. .- '2.30'° Ripley ... ©2.22
Franklin ____ 2.23 Rush _______ 2.24
Fulton __..__ 2.26 St.Joseph ... 2.27
Gibson ___.___ 2.256 Seott .___._._. 2.22
Grant ... 2.25 Shelby —---.- 2.25
Greene __ .. __ 2.26 Spencer ..._.. 2.23
Hamilton ... 2.26 Starke ..._.___ 2.28
Hancock ... _ 2.26 Steuben ..... 2.27
Harrison ... 2.22 Sullivan __.._ 2.27
Hendricks ... 2.26 Switzerland . 2,22
Henry _=___ 2.25 ‘Tippecanoe .. 2.28
Howard ... 2.25 Tipton . ..-- 2.26
Huntington .. 2,26 Union .___.___ 2,24
Jackson _z.._ 2.23 Vanderburgh . 2.24
Jasper —._.___ 2.29 Vermillion ._. 2.30
TN et 2.25 ‘Vigo ... 2.29
Jefferson __._ 2,22 ‘Wabash _.._. 2.25
Jennings ... 2.22 Warren ___.. 2.30
Johnson .... 2,25 ‘Warrick __.__ 2.24
Boorl = .., 2.25 Washington .. 2.22
Kosciusko ... 2.26 Wayne _______ 2,25
Lagrange .... 2.27 Wells _____.__ 2.26
Lake- S o il 2.31 WRItE e 2.28
La Porte _.___ 2.28 ‘Whitley .-~ 2.27
Iowa

Adafr _______ $2.20 Black Hawk.. $2.22
Adams ______ 2.20 Boone ... 2.21
Allamakee _. 2.22 Bremer _._.. 2.21
Appancose . 2.22 < Buchsnan .. 2.23
Audubon ___ 2.20 Buena Vista. 2.20
Benton ___._ 2.24 Butler _._.___ 2.21
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IowAa—Continued

Rate per Rate per
County bushel County bushel
Calhoun .._... $2.20 Linn - _._. $2.24
Carroll ... 2.20 Louisa ...... 2.26
(o) T e e 2,20 Lucas __-._-_- 2.22
Cedar —— -~ 2:25 Lyon ------ 2.19
Cerro Gordo. 2.21 Madison ... 2.20
Cherokee .._. 2.20 Mahaska .... 2,23
Chickasaw .. 2.21 Marion _____ .2.22
Clarke .- 2.21 Marshall __.. 2.23
O = 134300 MRS - a2 2.19
Clayton _.____ 2.23 Mitchell ___. 2.20
Clinton __.__ 2.26 Monona ... 2.19
Crawford ... 2.20 Monroe -..-. 2.22
DaUas o —— = 2.21 Montgomery - 2,19
Davis ... 2,28 Muscatine ... .2.26
Decatur --... 2.21 O'Brien _.___ 2.20
Delaware ... 2.23 Osceola _.._. 2.20
Des Moines.. 2.26 Page - 2.19
Dickinson ___ 2.20 Palo Alto.:.. 2,20
Dubuque ... 2.24 Plymouth ____ 2.19
Emmet ..... 2,20 Pocahontas . 2.20
Fayette —_-- 2,92 ¢ PoXkrooiioo.c 2022
Moyd | e 2.20 Pottawat-
Franklin __._. 2.22 tamie ____ 2.18
Fremont ____ 2.19 Poweshiek _. 2.24
Greene _-.__. 2.20 Ringgold ____ 2.20
Grundy .. - . 2.22 B8C: ea—s 2.20
Guthrie . 2.20 Scott ...-.-- 2.26
Hamilton 2.2} Shelby .- 2.20
Hancock .... 2.21 SIONY, - 2.19
Hardin - 2.22 SOOIy ~—co-o- 2.22
Harrison __.. 2.19 Tama _-_____.. 2,24
Henry _._.____ 2. .25 Taylor - ----- 2.20
Howard _____ 2.21 3408 Loy WSS S 2.20
Humboldt ... 2.21 Van Buren_-. 2.25
Jda v 3:20 0 Wapello .- 2.23
TONWRY == 2,24 Warren ... 2.21
Jackson _____ 2.26 Washington . 2,25
Jasper .. ... 2.23 Wayne _.__._. 222
Jefferson ___._. 2.24 Webster _____ 2,21
Johnson _.__ 2,24 Winnebago .. 2.21
Jones ——--—~>_ 3.25 Winneshiek . 2.22
Keokuk ._____ 2.24 Woodbury .. 2,18
Kossuth _____ 2.21 Worth! < - 2.21
Lee' .= 228 Wright ... 2,21

Kansas
Allen _—_..___ 8227 L ool $2.18
Anderson ___ 2.17 Iyond ==czoot 2,16
Atchison _._. 2.19 Marion _____ 2.15
Bourbon ____ 2.18 Marshall ____ 2.16
Brown -_..__ 2.18 McPherson _. 2.14
Bulkler So oo 2.15 Miami ______ 2.18
Chase _-_____ 2.15 Mitchelt ____ 2.13
Chautauqua . 2,16 Montgomery - 2.16
Cherokee __.. 2.18 MOrEiN s 2.15
(o PN R e 2,15 Nemaha _... 2.17
Cloud . -____ 2.14 Neosho _.__- 2.17
Coffey --—-—-—-- 2:16 OMpge=2=22 2.16
Cowley —._--- 2.156 Ottawa - ___._ 2.14
Crawford -.. 2.18 Pottawa-
Dickinson __. 2.15 tomie —____ 2.17
Doniphan ... 2.19 RANOG: ——cocaa 2,13
Douglas - ___ 2.17 Republic .__. 2.14
> - ¢ A X0 Riee st 2.13
Ellsworth ... 2.13 Riley ——-—--o 2.17
Franklin ____ 2,17 Russell _____ 2.13
GeAYY ---oe-- 2.15 Sallne ______ 2.14
Greenwood .. 2.16 Sedgwick ... 2,14
Harper -____. 2.13 Shawnee ____ 2.17
Harvey ---—-- 2.14 Sumner _._. 2.14
Jackson _.___ 2.18 Wabaunsee __. 2.16
Jefferson ... 2.18 Washington . 2.15
Jewell __..__ 2,13 Wilson ____._ 2,16
Johnson _._.. 2,18 Woodson .... 2.16
Kingman ... 2.13 Wyandotte .. 2.19
Labette ... 2.17  All other
Leavenworth . 2.19 counties .. 2.12
Lineoln _____ 2. 14
KENTUCKY

Ballard . __.__ $2.28 Fulton __._._._ $2.28
Calloway ... 2.24 Graves ___.._- 2.26
Carlisle _.___ 2.28 Hancock .... 2.23
Crittenden .. 2.24 Henderson .. 2.24
Daviess ...._ 2.24 Hickman .._._ 2.28
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KeNTUCKY—Continued
Rate per Rate per
County bushel County bushel
Livingston _. $2.24 Union ... . $2.2¢
McCracken .. 2.26 Webster _._. 2.23
Marshall __.. 2.24 All other
McLean ... 2.23 counties __. 222
LOUISIANA
Rate per Rate per
Parish bushel Parish bushel
Acadia -.____ $2.24 Morehouse . .. 82.26
Alleny_ _ .. 2.23 Natchlitoches = 2.23
Ascension ___. 2.28 Orleans _...._ 2,28
Assumption . 2,25 Ouachita ... 2.25
Avoyelles ___ 2.27 Plagquemines . 2.28
Beauregard .. 2.22 Pointe
Bienville ___.. 2:23 Coupee .... 2.28
Bossler ...... 2.22° Rapides _____ 2. 24
Caddo ___.__._ 2.22 Red River-. .. 2:23
Calcasieu _... 2.22 Richland ___. 2.26
Caldwell _... 2,26 Sabine ... ___ 2.23
Cameron __.. 2,22 St. Bernard.. 2.28
Catahoula ... 2.26 St. Charles... 2.28
Clalborne ... 2.23 St.Helena__.._ '2.2§5
Concordia ... 2.28 St. James.... 2.27
D¢ Soto._____ 2:22 St.John the
East Baton Baptist ____. 2.23
Rouge __..__ 2.28 St. Landry.._. °‘2.26
East Carroll.. 2.28 St.Martin____ 2.26
East Peli- St. Mary. ... 2.25
ciana ______ 2.25 St Tammany. 2.25
Evangeline .. 2.24 Tangipahoa - 2.25
Franklin __.__. 2.26 Tensas ______ 2.28
Crant ... .= 2.24 Terrebonne .. 2.25
Iberia - - 2.26 053 1) PSS L 2.25
Iberville ___.__ 2.27 Vermillion ... 2.24
Jackson _____ 2.2¢4 Vernon _____. 2.22
Jeflerson ... 2.28 Washington . 2.25
Jeiferson Webster ... 2,23
Davis ______ 2.23 West Baton
Lafayette ... 2.25 Rouge _____ 2.28
Lafourche _.. 2.25 West Carroll_. 2.27
La Salle_.____ 2.26 West Feli-
Lincoln _____ 2.24 ciana . _____ 2.28
Livingston _.. 2.28 Winn _______ 2.24
Madison _____ 2.28
MARYLAND
Rate per Rate per
County bushel County bushel
Anne Bonb i $2.26
Arundel ___ $2.26 Prince
Baltimore _.. 2.26 Georges ... 2.26
Calvert ... 2,26 Queen Annes. 2.26
Caroline _____ 2.26 St. Marys..._ 2.25
(o211 | G 2.26 Somerset __... 2.26
Charles ______ 2,256 Talbot _.._._.__ 2.26
Dorchester __. 2.26 Wicomlico ... 2.26
Harford __.._ 2.26 Worcester __. 2.26
Howard _____ 2.26 All other
counties - __ 2,23
MICHIGAN
Allegan ... $2.20 Lapeer _...__ $2.21
Arenac ... 2.19 Lenawee ... 2.27
BArry — oo 2.20 Livingston .. 2.22
Boy e et 2.19 Macomb ____._ 2.22
Berrien: __.___ 2.26 Macosta __.__ 2.18
Branch ... 2.24 Midland _____ 2.18
Calhoun _____ 2,22 Monroe _____ 2.28
Cass’ oo i 2.25 Montealm __. 2,19
Qlare ..o o 2.18 Muskegon ... 2.18
Clinton _____ 2.20 Newaygo .... 2.18
Eaton _______ 2.21 Oakland ___. 2.22
Genesee _.... 2.21 Oceana ... 2.18
Gladwin ... 2.18 Ottawa _____ 2.19
Gratiot ... 2.19 Saginaw ...__ 2.19
Hillsdale .._._ - 2,25 St. Clair______ 2.21
HUron' o dow 2.19 St Joseph.... 2.24
Ingham _._.___ 2.22° Sanilac ._____ 2.20
2 7e Y R ———— 2.20 Shiawassee .. 2.20
J0B00 <o o e 2.18 ‘Tuscola ... 2.20
Isabella _____ 2.18 Van Buren... 2.22
Jackson ..._.. 2.23 Washtenaw __. 2.24
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MINNESOTA

Rate per

. 16
.22
.14
.12
.18
%y
. 23
.22
1
. 24
. 16
.19
. 20
14
.13
. 20
. 16
.24
.22
.18
Faribault .... 2.22

2
2
2
2
Big Stone.... 2
2

2

2

2

2

2

2

2

2

2

2

2

2

2

2

Fillmore ....- 2.22

2

2

2

2

2

2

2

2

2

2

2

2

2

2

2

2

2

2

2

Blue Earth...

Freeborn .... 2.22
Goodhue .... 2.22
. 16
.24
.22
.13
.20
. 20
.18
.19
.11
.19
.23
.18
.19
. 22
.13
.11
. 21

Hennepin ...

Hubbard ....
Isanti
Jackson .....
Kanabec ._..
Kandiyohi ...
Kittson

Lac qui Parle.

Rate per

County
Meeker
Mille Lacs....
Morrison ...

Nicollet
Nobles

Yellow Medi-

MISSISSIPPL

$2.28
2.26
2.28
2.27
2.28
2.28
.28

Humphreys ..
Issaquena ...
Itawamba ...
Jackson

Jefferson ...
Lafayette ...

|28
.28

2
2
2
2
2
2
2
2.
2.
2
2
2
2
2
2
2
2

Marshall ...
Montgomery .
Panola

Quitman ....
Sharkey

Sunflower ...
Tallahatchie_.

Wilkinson ...

Yalobusha ..

Yazoo

All other
counties

MISSOURI

.20
Atchison ...
Audrain ...

Caldwell
Callaway weea
Camden aee..

Cape

Chariton ...
Christian

Crawford ...

FEDERAL

2.

bushel
$2.20
2.
2.
2.22
2.19
2.23
2,20
2,138
2.22
2.14
2.12
2.18
2.18
2.12
2.17
2.24
2.12
2.20
2.20
2.22
2.
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2

18
18

19

4
.24
.21
. 23
.18
. 22
.17
.17
.18
.16
.22
.14
.22
.23
.22
.14
. 22
.21
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Missourr—Continued

Rate per

County County
Dallas

St..e. Genevieve
Lafayette ...
Lawrence ...

Schuyler

Shannon
Shelby
Stoddard

Livingston ..
McDonald ...

Mississippi ...
Moniteau -.__

Washington __
Wayne

Montgomery .
Morgan
New Madrid -

NEBRASKA

$2.12
. 14
.13
12
.18

Antelope ... Merrick

Nance

Thurston _.__
Washington .
Hamilton ...
Holt .
Howartf
Jefferson ....
All other
counties ...
Lancaster ...

JERSEY

Atlantic

Burlington ..
Camden

Cape May....
Cumberland .
Gloucester ...
Hunterdon ..

Middlesex
Monmouth

2.26
2.22

Somerset ...

NEw MEXICO

All counties

Rate per
bushel

$2.18
2.20
2.24

2
2
2
2
2
2.
2.
2
2
2
2
2
2
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NEw Yorx

Rate per
County bushel

All counties

NorTH CAROLINA

Rate per

County bushel
Beaufort .... $2.28
2.28

2.24

.24

.28

.27 New Hanover.

Northampton.

Cumberland .
Currituck

Pasquotank ..
Pender
Perquimans .

Franklin ...
Gates

counties
NORTH DAKOTA
Pembina ....

counties ___
Richland

OnI0

Jefferson

Clermont ...
Clinton

Columbiana .
Coshocton ...
Crawford ....
Cuyahoga ...

Shelby wemeee
Stark
Summit eeeen

Trumbull

27, 1972




OH10—Continued

Rate per Rate per
County bushel County bushel
Tuscarawas -. $2.22 Washington . $2.22
Union ...____ 2.26 Wayne ._.__... 2.25
Van Wert ... 2.28 Willlams __... 2.28
Vinton _.__._ 2.22 Wood. oo 2.30
Warren ... 2.22 Wyandot ... 2.28

OKLAHOMA
ARRIE e $2.18 :
Cherokee ... 2.17 2.
Choctaw .... 2.16 2.
I e 2.17 2.
Delaware ... 2.18 Pushmataha . 2.16
Haskell __.._. 2.16 Rogers ...... 2.15
Latimer ____ 2.16 Sequoyah ... 2.18
Le Flore..... 2.18 Tulsa . .-~ 2.14
McCurtain .. 2.18 Wagoner .... 2.15
McIntosh ... 2.14 Washington . 2.14
Mayes ... 2.17 All other
Muskogee .. 2.15 counties .. 2.12
PENNSYLVANIA
A S e L ot e faetion - S
SoUTH CAROLINA
Abbeville ... $2.24 Hampton ._.__ $2.28
Afken ______ 2.26 HOITYy ~—c-ca-- 2.24
Allendale .. 2.27 Jasper _...__ 2.28
Anderson .... 2.24 Kershaw ..._ 2.25
Bamberg -_-.. 2.27 Lancaster ... 2.24
Barnwell ___. 2.26 Laurens .... 2.25
Beaufort _.. 2.28 T e I R 2.25
Berkeley -... 2.28 Lexington ... 2.26
Calhoun __.. 2.27 Marion ... 2.24
Charleston ... 2.28 Marlboro _._. 2.24
Cherokee _.. 2.24 McCormick .. 2.25
Chester ... 2.256 Newberry ... 2.25
Chesterfield . 2.24 Oconee ...__ 2. 24
Clarendon ... 2.27 Orangeburg . 2.27
Colleton ___.. '2.28 Pickens _..__ 2.24
Darlington _. 2.25 Richland ... 2.26
Dillon ___..__ 2.24 Saluda ... 2.256
Dorchester .. 2.28 Spartanburg . 2.24
Edgefield ... 2.26 Sumter ..... 2.26
Fairfield __.._ 2.25 Union .. ... .. 2.25
Florence ... '2.26 Williams-
Georgetown . 2.26 TS 20 B s 2.26
Greenville ... 2.24 prdol y IR 13 4
Greenwood .. 2.25
SouTH DAKOTA
Bon Homme.. $2.15 Lake ________ $2.15
Brookings ... 2.17 Lincoln ___._ 2.18
Charles Mix_. 2.13 Marshall __._. 2.13
CIRYK o 2.14 McCook ___._ 2.15
Oy - vz o RS 3o R 2.14
Codington .. 2.15 Minnehaha . 2.18
Davison _____ 2.18 ‘Moody wervre 2:17
Dy 2,13 Roberts ..... 2.15
DOl S e 2.17 Sanborn ... 2.1%
Douglas _.___ 2.13 Tarner S o 2.16
Grant _.____ 2.17 Union ___._. 2.18
Hamlin _____ 2.16 Yankton ___. 2.15
Hanson _____ 2.14  Allother
Hutchinson .. 2.15 counties .. '2.12
Kingsbury .. 2.14
TENNESSEE
Carrall $2.23 Lake ........ $2.28
Chester __.__._ 2.23 TLauderdale .. 2.28
Crockett ._.. 2.26 McNairy _... 2.23
Pyer oot 2.28 Madison .... 2.24
Fayette _____ 2,26 Oblon __..._ 2.26
Gibson __.___ 2.26 Shelby ____. 2.28
Hardeman ... 2.24 Tipton ______ 2.28
Haywood ... 2.26 Weakley _... 2.24
Henderson _. 2.23  Allother
Henry ‘28 L 2.23 counties .. 2.22
TEXAS

Bowle _______ $2.19 Hardin ... $2.21
Brazoria .... 2.20 |Harrls _.____ 2.22
Calhoun .... 2.16 Jackson ___.. 2.16
Caes. s 2.19 Jasper _.___.. 2.21
Chambers ... 2.22 Jefferson _... 2.22
Fort Bend.... 2.20 ZLamar _____ - %5 i §
Galveston ... 2.22 Liberty ._____ 2.22
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Texas—Continued

Rate per Rate per
County bushel County bushel
Matagorda .. $2.18 Tyler ... $2.19
Montgomery . 2.20 Waller ... 2.19
Newton _____ 2.21 Washington . 2.17
Orange ._____ 2.22 Wharton ... 2.18
) o | S 2.19  All other
Red River..__ 2.18 countles __ 2.14
San Jacinto.. 2.19

VERMONT
b AV TN e e e T A e $2.11
VIRGINTA

Accomack ___ $2.25 Chesterfield . $2.25
Amelia ... __ 2.24 Dinwiddie .. 2.26
Brunswick _. 2.26 Nansemond . 2.28
Caroline ____ 2.25 New Kent .. 2.26
EsseX o..-.._ 2.26 Newport News
Gloucester __ 2.25 (3717 fpiemtempe 2.25
Goochland .. 2.24 Northampton. 2.25
Greensville .. 2.26 Northumber-
Hampton City 2.25 land ______ 2.25
Hanover _____ 2.26 Nottoway .. 2.24
Henrico _.___ 2.25 Powhatan ___. 2.24
Isle of Wight. 2.28 Prince George. 2.26
James City .. 2.25 Richmond ... 2.25
King and Southamp-

Queen .._.. 2.25 TR o 2.27
King George. 2.25 BRiTeY, ————a- 2.28
King William. 2.25 Sussex .____. 2.26
Lancaster ___ 2,25 Virginia
Lunenburg-.. 2,24 Xedeh - 2,28
Mathews ____. 2.25 Warwick ____ 2.256
Mecklenburg . 2.24 Westmore-
Middlesex _._. 2.25 1and = oea 2.25
Charles City.. 2.25 WOrk casieii= 2.25
Chesapeake All other

Oyt 2.28 counties ___ 2.23

WEesST VIRGINIA
AlL COURTRE, s s e $2. 20
WiscoNsIN
Adams .. ___ $2.19 Marquette ___ $2.20
Barron .....__ 2.17 Menominee _. 2.18
Brown __.____ 2.18 Milwaukee _. 2.24
Buffalo ______ 2.18 Monroe __.__._ 2.19
Burnett .___. 2.16 Oconto ... 2.18
Calumet __.. 2.19 Oneida _.___. 2.16
Chippewa __.. 2.17 Outagamie __. 2.18
Ol R o avevew 2.17 Ozaukee ___. 2.23
Columbia _._. 2.22 Pepin ..______ 2.18
Crawford _.___. 2.21 Pierad — e 2.18
Dane .- 2048 . Polk o 2.17
Dodge ~-I:20C 2:23 Portage _____ 2.18
5 SR 2.17 Price oo o 2,16
Douglas ___.__ 2.16 Racine ______ 2.25
Dunn __..___ 2.18 Richland ____. 2.21
Eau Claire ... 2.18 Bock - ol oo 2.25
Fond du Lac. 2.21 Rusk __ .o 2.16
Grant. oo 7 2.22 St. Croix .___ 2.17
Green _.....__ 2.24 Sauk ._______ 2.21
Green Lake .. 2.20 Sawyer ____.._ 2.18
JIowa . .. . 2.22 Shawano .._.. 2.18
1 Jackson ... 2.19 Sheboygan ... 2.21
Jefferson .___. 2.24 3% g [0 S S 2.16
Juneau ... 2.19 Trempealeau . 2.18
Kenosha .... 2.26 Vernon ._____ 2.20
Kewaunee ... 2,17 Walworth ... 2.25
La Crosse ... 2.19 Washburn __. 2,16
Lafayette _._. 2.23 Washington . 2.23
Langlade ... 2.17 Waukesha ... 2.24
Lincoln _..__ 2,16 Waupaca ... 2.18
Manitowoe .. 2.19 Waushara ... 2.19
Marathon _.. 2.17 Winnebago .. 2.19
Marinette ... 2,17 Wood ._____. 2.18
(b) Premium—Low Moisture.

Cents per

Percent: bushel

b F o Gl T T TR T e L R +2

123 through 12,7 oo +1

128 through 18.0. ... ... _____ o

(c) Discounts—(1) Class.

Cents per
Class: bushel
B o e —25
D s R e e —25
T ISR 2 £ e s e i —25
(2) Moisture,
Cents per
Percent: bushel
381 through/ IB.80 soducs st b sy -1
136 through 14.0. . __________ -2
(3) Test weight per bushel.
Cents per
Pounds: bushel
53.0 through 639 ... ___________ — Y
52.0 through 629 ... __________ -1
a8 e 1T o A W VISR T L —1%
50.0 through 509 . ______ . _______ -2
490 through 499__________________ —214
(4) Splits.
Cents per
Percent: bushel
20.1 thorugh 25.0 ... __________ - %
25.1 through 30.0_ ... ___________ - %
30.1 through 360 ______________ - %

35.1 through 40.0. .. ____.__________ -1
(5) Damaged kernels.

Cents per

Heat (percent) : bushel
O6through 1.0 _____ _________ -1
P oy e T 8 AR S S A -2
1.6 through 2.0..c . . . -3
21 through 25 ___________.____ —4
&8 U oRgy 30, L R -5

Total (percent) :

21 through 30____________________ - %

R g VT U e SN S -1
4.1 through §.0- - cu s oo —1%

Sx Chroueh 6.0 = oo -2
25T gk o | NSy N -2

T Shrouphi 80 - oo o oo -3
Cents per

bushel
(6) Materially weathered. ____ — 5
- Staned = o o oo — 2
(8) Purple mottled.___________ — 2

(9) Weed control laws. (Where
required by § 1421.25) _____ —10

*Use column which yields the higher ap-
plicable discount.

(10) Other factors. Amounts deter-
mined by CCC to represent market dis-
counts for quality factors not specified
above which affect the value of the soy-
beans, such as (but not limited to) mois-
ture, musty, sour, and heating. Such dis-
counts will be established not later than
the time delivery of soybeans to CCC be-
gins and will thereafter be adjusted from
time to time as CCC determines appro-
priate to reflect changes in market condi-
tions. Producers may obtain schedules of
such factors and discounts at county
ASCS offices approximately 1 month
prior to the loan maturity date.

Effective date: Upon publication in the
FEDERAL REGISTER (5-27-72),

Signed at Washington, D.C., May 18,
1972.

CARROLL G. BRUNTHAVER,
Acting Ezecutive Vice Presi-
dent, Commodity Credit Cor-
poration.
[FR Doc.72-8005 Filed 5-26-72;8:45 am]
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Title 12—BANKS AND
BANKING

Chapter V—Federal Home Loan Bank
Board

SUBCHAPTER C—FEDERAL SAVINGS AND LOAN
SYSTEM

[72-608]
PART 545—OPERATIONS

Loans on Single-Family Dwellings

May 23, 1972,

Resolved that the Federal Home Loan
Bank Board considers it advisable to
amend § 545.6-1 of the rules and regula~
tions for the Federal Savings and Loan
System (12 CFR 545.6-1) for the purpose
of increasing the dollar limits on certain
loans which can be made by Federal sav~
ings and loan associations on the security
of single-family dwellings, as follows:

1. With respect to a loan which is in
an amount in excess of 80 percent of the
value of the security property, to increase
the limit thereon from $30,000 to $36,000.
and

2. With respect to a loan which is in
an amount in excess of 90 percent of the
value of the security property, to increase
the limit thereon from $30,00 to $36,000.

Accordingly, on the basis of such con-
sideration and for such purpose, the Fed-
eral Home Loan Bank Board hereby
amends said § 545.6-1 by revising sub-
paragraphs (4) (ii) and (5) (i) of para-
graph (a) thereof to read as follows, ef-
fective June 1, 1972:

§ 545.6~1 Lending powers under see-
tions 13 and 14 of Charter K.

Any Federal association which has
Charter K may, under sections 13 and 14
thereof, make the following types of loans
on the security of first liens on improved
real estate and the use by such an asso-
ciation of loan plans, practices, and pro-
cedures which comply with the applica-
ble provisions of §§ 545.6 to 545.6-13, are
hereby approved by the Board:

(a) Homes or combination of homes
and business property * * *

(4) Loans in excess of 80 percent of
value. The limitation of 80 percent set
forth in subdivision (i) of subparagraph
(1) of this paragraph shall be 90 percent
in the case of any loan with respect to
which the following requirements are
met:

El > * * *

(ii) The amount of the loan does not
exceed the lesser of: (a) $45,000, (b) 90
percent of the value of the real estate
securing the loan, or (¢) 90 percent of
the purchase price of such security
property;

(5) Loans in excess of 90 percent of
value. The limitation of 80 percent set
forth in subdivision (i) of subparagraph
(1) of this paragraph shall be 95 percent
in the case of any loan with respect to
which the requirements set forth in sub-

divisions (), did), 4w, v, (vi), and
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(viii) of subparagraph (4) of this para-
graph are met and with respect to which
thetfollowmg additional requirements are
met:

(i) The amount of the loan does not
exceed the lesser of: (@) $36,000, (b) 95
percent of the value of the real estate
securing the loan, or (¢) 95 percent of
the purchase price of such security prop-
erty;

L 3 * * *
(Sec. 5, 48 Stat. 182, as amended; 12 US.0.
1484 Reorg. Plan No. 3 of 1947, 12 F.R, 4081,
3 CFR, 1943-48 Comp., p. 1071)

Resolved further, that, since the above
amendment relieves restriction, the
Board hereby finds that notice and pub-
lic procedure with respect to said amend-
ment are unnecessary under the provi-
sions of 12 CFR 508.11 and 5 US.C.
553(b); and since publication of said
amendment for the period specified in
12 CFR 508.14 and 5 U.S8.C. 553(d) prior
to the effective date of said amendment
would in the opinion of the Board like-
wise be unnecessary for the same rea-
son, the Board hereby provides that said
amendment shall become effective as
hereinbefore set forth.

By the Federal Home Loan Bank
Board.

[seaLl JACK CARTER,
Secretary.

[FR Doc.72-8091 Filed 5-26-72;8:50 am]

Title 15—COMMERCE AND
FOREIGN TRADE

Chapter Ill—Bureau of International
Commerce, Department of Commerce

SUBCHAPTER B—EXPORT REGULATIONS
[13th Gen. Rev, Export Reg., Amdt. 37]

PART 373—SPECIAL LICENSING
PROCEDURES

PART 379—TECHNICAL DATA

Miscellaneous Amendments

13th Gen. Rev. of the Export Regula~
tions (Amdt. 37), Parts 373 and 379 are
amended to read as set forth below.
(Sec. 8, 63 Stat. 7; 50 U.S.C. App. 2023; E.O.
10945, 26 F.R. 4487, 3 CFR 1959-1963 Comp.;
E.O. 11038, 27 F.R. 7003, 8 CFR 1959-1963
Comp.)

Effective date: June 1, 1972.

RAUErR H. MEYER,
Director, Office of Export Control.

1. Supplement No. 2 to Part 373 is
amended by adding the destination
“Hong Kong"” thereto.

2. In §379.4, paragraph (c)(3) and
paragraph (e) (1) (iii) (e) are amended to
read as follows:

§ 379.4 General License GTDR: Tech-
nical data under restriction.
v - 3 - -

(c).‘.

(3) Neutron generator tubes designed
for operation without external vacuum

FEDERAL REGISTER, VOL. 37, NO. 104—SATURDAY, MAY

system, and utilizing electrostatic accel-
eration to induce a tritium deuterium
nuclear reaction, and equipment con-
taining these tubes; and specially de-
signed parts, n.e.c.; and

- L] L] s -

L) LIS

(1) % % »

(it » s »

(e) Rotary drill rigs incorporating
rotary tables and with drawworks de-
signed for an input of 150 hp. and over
(other than truck-mounted drill rigs
incorporating rotary tables with draw-
works designed for an input of 150 hp.
and over (other than truck-mounted
dl:m rigs incorporating rotary tables
with drawworks designed for an input of
up to 900 horsepower), drift indicators
containing gyroscopes or cameras, and
work-over rigs (Export Control Com-
modity Nos. 718 and 732) ;

. . * . B
[FR Doc.72-8071 Filed 5-26-72;8:47 am]

Title 20—EMPLOYEES'
BENEFITS

Chapter lll—Social Security Adminis-
tration, Department of Health, Ed-
ucation, and Welfare

[Reg. 5, further amended]

PART 405—FEDERAL HEALTH INSUR-
ANCE FOR THE AGED (1965-_.)

Subpart C—Exclusions, Recovery of
Overpayment, and Liability of a
Certifying Officer

Subpart D—Principles of Reimburse-
ment for Provider Costs and Serv-
ices by Hospital-Based Physicians

PrOVIDER REVIEW PROCEDURES AND Sus-
PENSION OF PAYMENTS UNDER MEDICARE

On January 5, 1972, there was pub-
lished in the FEpErRAL REGISTER (37 F.R.
89), a notice of proposed rule making
with proposed amendments to Subpart C
and Subpart D of Regulations No. 5
of the Social Security Administration.
The proposed amendments would: (1)
Require intermediaries to institute re-
view procedures for providers dissatis-
fied with intermediaries’ determinations
on cost reports; and (2) provide that pay-
ments to providers and suppliers of serv-
ices could be suspended to recover over-
payments to them only after such
providers and suppliers have been af-
forded an opportunity to present evi-
dence on the issue of the overpayment,
and where a suspension of payments is
put into effect there would be an ex-
peditious settlement of the issues in-
volved.

All comments submitted with respect
to the proposed amendments were con-
sidered and the following changes were
made as a result of the comments re-
ceived: Section 405,492 specifies that at

27, 1972




least $1,000 of program reimbursement
would have to be in issue before a pro-
vider could have a hearing on an inter-
mediary's determination on a cost report.
Section 405.499¢ makes it clear that the
hearing officer’s decision must be based
on the evidence in the record. Two new
sections have been added (§§ 405.499g and
405.499h) which would attach finality to
a hearing officer’s decision after a 3-year
period before the end of which the deci-
sion could be revised by a-hearing officer
if he found the decision to be incorrect, or
would have to be revised at the request of
the Social Security Administration if it
found that the decision was not in ac-
cord with the law, regulations, or general
instructions. Consistent with this policy,
a similar rule of finality is included for an
intermediary's determinations on cost re-
ports which are not the subject of a
hearing. Section 405.499i also has been
added to specify that an intermediary’s
determination that no payment may be
made for expenses incurred for items or
services furnished to an individual by
reason of the provisions of Subpart C is
reviewable only under the rules in Sub-
parts G and H and not by a hearing
officer appointed pursuant to § 405.495.
Minor language changes were made
throughout the regulations in the inter-
est of greater clarity, to eliminate am-
biguity, and to take into account the
three sections that were added to the
regulations.

Accordingly, the regulations are, with
the aforementioned changes, hereby
adopted and are set forth below.

(Secs. 1102, 1815, 1871, 49 Stat., 647 as

amended, 79 Stat. 296, 322, 331 as amended;
42 U.S.C. 1302, 1895 et seq.)

Effective date. The regulations as set
forth below shall be effective upon pub-
lication in the FepErRAL REGISTER (5-27—
72),

Dated: May 5, 1972.

RoBERT M, BALL,
Commissioner of Social Security.

Approved: May 22, 1972.

Evrrior L. RICHARDSON,
Secretary of Health, Education,
and Welfare.

Regulation No. 5 of the Social Secu-
rity Administration (20 CFR Part 405)
Is further amended as follows:

1. The heading to Subpart C is revised
to read as follows: Subpart C—Exclu-
sions, Recovery of Overpayment, Liabil-
ity of a Certifying Officer, and Suspen-
Sion of Payment.

2. Section 405.301 is revised to read as
follows:

§405.301 Scope of subpart.

Sections 405.310 to 405.320 describe
certain exclusions from coverage applica-
ble to hospital insurance benefits (part A
of title XVIID) and supplementary medi-
cal insurance benefits (part B of title
XVIID). The exclusions in this subpart
are applicable in addition to any other
conditions and limitations in this part
405 and in title XVIII of the Act. Sec-
tions 405,350 to 405.359 relate to the ad-
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justment or recovery of an incorrect
payment, or a payment made under sec-
tion 1814(e) of the Health Insurance for
the Aged Act. Sections 405.370 to 405.373
relate to the suspension of payments to
a provider of services or other supplier
of services where there is evidence that
such provider or supplier has been or
may have been overpaid.

3. New §§ 405.370-405.373 are added to
read as follows:

§ 405.370 Suspension of payments to
providers of services and other sup-
pliers of services.

(a) Payments otherwise authorized to
be made to providers of services and
other suppliers of services in accordance
with Subpart A or Subpart B of this Part
405 (but excluding payments to entitled
individuals and payments under § 405.251
(a)) may be suspended, in whole or in
part, by an intermediary or a carrier
when:

(1) The intermediary or carrier has
defermined that the provider or other
supplier to whom such payments are to
be made has been overpaid under title
XVIII of the Social Security Act, or

(2) The intermediary or carrier has
reliable evidence, although additional
evidence may be needed for a determina-
tion, that such overpayment exists or
that the payments to be made may not be
correct.

(b) A suspension shall be put into ef-
fect only after the provisions in
§§ 405.371 and 405.372 have been com-
plied with and the intermediary or car-
rier has determined that the suspension
of payments, in whole or in part, is
needed to protect the program against
financial loss. The provisions of this sec-
tion and §§ 405.371-405,373 shall be effec-
tive on May 27, 1972.

§ 405.371 Proceeding for suspension.

(a) General, Whenever the intermedi-
ary or carrier has determined that a sus-
pension of payments under §405.370
should be put into effect with respect to
a provider of services or other supplier
of services, the intermediary or carrier
shall notify the provider or other sup-
plier of its intention to suspend pay~
ments, in whole or in part, and the rea-
sons for making such suspension. The
provider or other supplier will be given
the opportunity to submit any statement
(including any pertinent evidence) as to
why the suspension shall not be put into
effect and shall have 15 days following
the date of notification to submit such
statement, unless the intermediary or
carrier for good cause imposes a shorter
period. The intermediary or carrier may,
for good cause shown, extend the time
within which the statement may be sub-
mitted. If no statement is received with-
in the 15-day period or such other
period as specified in the notice, the sus-
pension shall go info effect.

(b) Fraud or misrepresentation. The
provisions of paragraph (a) of this sec-
tion shall not apply where the inter-
mediary or carrier has reliable evidence
that the circumstances giving rise to the
need for a suspension of payments in-
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volves fraud or willful misrepresentation.
Instead, the intermediary or carrier may
suspend payments without first notify-
ing the provider or other supplier of an
intention to suspend payments. The pro-
vider or other supplier will be notified
of such suspension and the reasons for
taking such action.

(¢) Notice of amount of program re-
imbursement. The provisions of para-
graph (a) of this section shall not apply
where the intermediary, after furnishing
a provider a written notice of the amount
of program reimbursement pursuant to
§ 405.491, suspends payment under para-
graph (b) of such § 405.491,

(d) Failure to furnish information re-
quested. The provisions of paragraph
(a) of this section shall not apply where
the intermediary or carrier suspends pay-
ments to a provider or other supplier of
services because such provider or sup-
plier of services has failed to submit evi-
dence requested by such intermediary or
carrier which is needed to determine the
amounts due such provider or supplier
under the program (sections 1815 and
1833(e) of the Act).

§ 405.372 Submission of evidence and
notification of administrative deter-
mination to suspend.

When pursuant to §405.371(a) the
provider or other supplier submits a
statement, the intermediary or carrier
shall consider such statement (including
any pertinent evidence submitted), to-
gether with any other material bearing
upon the case, and make a determina-
tion as to whether the facts justify a
suspension authorized by § 405.373. If the
intermediary or carrier determines that
& suspension should go into effect, writ-
ten notice of such determination will be
sent to the provider or other supplier.
Such notice will contain specific findings
on the conditions upon which the sus-
pension was based, and an explanatory
statement for the final decision.

§ 405.373 Subsequent action by inter-
mediary or carrier.

(a) Where a suspension is put into
effect by reason of § 405.370(a) (1), such
suspension shall remain in effect until
whichever of the following first occurs:
(1) The ovérpayment is liquidated, (2)
the intermediary or carrier enters into
an agreement with the provider or other
supplier for liquidation of the overpay-
ment, or (3) the intermediary or carrier,
on the basis of subsequently acquired
evidence or otherwise, determines that
there is no overpayment; except that the
intermediary or carrier may at any time
adjust such suspension for an appro-
priate period if it determines that con-
tinuation of the suspension would cause
irreparable harm to the provider or
other supplier.

(b) Where the suspension is put into
effect by reason of § 405.370(a) (2), the
intermediary or carrier will take timely
action after such suspension to obtain
such additional evidence it may need to
make a determination as to whether an
overpayment exists or the payments may
be made (i.e., evidence from the records
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of the provider or other supplier of serv-
ices). All reasonable efforts will be
made by the intermediary or carrier to
expedite such determinations. As soon as
such determination is made, the provider
or other supplier will be informed and,
where appropriate such suspension will
be rescinded or adjusted to take into ac-
count such determination. If such sus-
pension is not rescinded, it shall remain
in effect as specified in paragraph (a) of
this section,

(¢) The provisions of this section shall
not apply where the intermediary or car-
rier, in suspending payments pursuant to
§ 405.370, has reliable evidence that the
circumstances giving rise to such suspen-
sion involve fraud or serious misrepre-
sention,

4. The heading to Subpart D is
amended to read as follows:

Subpart D—Principles of Reimburse-
ment for Provider Costs and for
Services by Hospital-Based Physi-
cians; Appeals by Provider

5. New $§405.490-405.4991 are added
to read as follows:

§ 405.490 Intermediary-provider reim-
bursement determination hearing
procedure. '

Under its agreement with the Secre-
tary of Health, Education, and Welfare,
each intermediary is required to estab-
lish and maintain procedures for resolv-
ing any issue which may arise be-
tween the intermediary and a provider
as to the amount of program reimburse-
ment due the provider or due the health
insurance program. These procedures
shall provide for a hearing on the inter-
mediary’s reasonable cost determination
contained in a notice of program reim-
bursement (see § 405.491) when a timely
filed request for a hearing on this deter-
mination is made by the provider. Each
intermediary must set forth its hearing
procedure in writing and furnish written
notice of the availability of the procedure
to the providers it services. Except as
otherwise provided in § 405.499g, the
provisions of this section and §§ 405.491~
405.499i1 shall be effective with cost re-
porting periods ending on or after De-
cember 31, 1971.

§ 405.491 Notice of amount of program
reimbursement.

(a) Upon receipt of a provider's cost
report, or amended cost report where
permitted or required, the intermediary
shall as expeditiously as possible analyze
the report and thereafter commence any
necessary audit of the report. Following
receipt and analysis of any audit findings
pertaining to the report, the intermedi-
ary shall furnish the provider a written
notice of amount of program reimburse-
ment, The notice shall (1) explain the
intermediary’s determination of total
program reimbursement due the provider
for the reporting period covered by the
cost report or amended cost report; (2)
relate this determination to the pro-
vider's claimed total reimburseable costs
for this period; (3) explain the
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amount(s) and the reason(s) why, by
appropriate reference to law, regulations,
or program policy and procedure, this
determination may differ from the pro-
vider’s claim; and (4) inform the pro-
vider of its right to have the determina-
tion reviewed at a hearing.

(b) The intermediary’s determination
as contained in a notice of amount of
program reimbursement shall constitute
the basis for making the retroactive ad-
justment (required by § 405.454(f)) to
any program payments made to the pro-
vider during the period to which the de-
termination applies, including the sus-
pending of further payments to the pro-
vider in order to recover, or to aid in the
recovery of, any overpayment identified
in the determination to have been made
to the provider, notwithstanding any re-
quest for hearing on the determination
the provider may make under § 405.492
(a). Any such suspension shall remain in
effect as specified in § 405.373(a).

§ 405.492 Right to hearing on a notice
of program reimbursement determi-
nation.

(a) A provider who has been fur-
nished a notice of amount of program
reimbursement may request an inter-
mediary hearing if (1) he is dissatisfied
with the intermediary’s determination
contained in such notice and (2) the
amount of program reimbursement in
issue is $1,000 or more. Such request
must be in writing and be filed with the
intermediary within 60 calendar days
after the date of the notice of program
reimbursement.

(b) Such request must (1) identify
the aspect(s) of the determination with
which the provider is dissatisfied, and
(2) explain why the provider believes the
determination on these matters is incor-
rect, and (3) be submitted with any
documentary evidence the provider con-
siders necessary to support its position.

(¢) Following the timely filing of the
request for hearing, the provider may
identify in writing, prior to the onset of
the hearings proceedings, additional as-
pects of the determination with which
it is dissatisfied and furnish any docu-
mentary evidence in support thereof,

§ 405.493 Failure to timely request a
hearing on a notice of program re-
imbursement determination.

Where a provider requests a hearing
on a notice of amount of program reim-
bursement determination after the time
limit prescribed in § 405.492(a), the des-
ignated individual(s) of the intermedi-
ary responsible for the hearing proce-
dure shall dismiss the request and fur-
nish the provider a written notice which
explains the time limitation, except that
for good cause shown the time limit pre-
scribed in § 405.492(a) may be extended.
However, no such extension shall be
granted if such request is filed more than
3 years after the date of the notice of
program reimbursement.

§ 405.494 Pariies to the hearing.

‘The parties to the hearing shall be the
provider and any other person who
makes & showing that his rights may be
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prejudiced by the hearing officer’s deci-
sion. Neither the intermediary nor the
Social Security Administration may be
made a party.

§ 405.495 Hearing officer or panel of
hearing officers.

. The hearing provided for in § 405.492
shall be conducted by a hearing officer
or panel of hearing officers designated
by the intermediary. Such hearing of-
ficer or officers shall be persons knowl-
edgeable in the field of health care reim-
bursement. The hearing officer or officers
shall not have had any direct responsi-
bility for the program reimbursement
determination with respect to which a
request for hearing is filed.

§ 405.496 Conduct of hearing.

The hearing shall be open to the pro-
vider, its representatives, intermediary
representatives, and representatives of
the Bureau of Health Insurance. The
hearing officer(s) shall inquire fully into
all of the matters at issue and shall re-
ceive into evidence the testimony and
any documents which are relevant and
material to such matters. If the hearing
officer(s) believe that there is relevant
and material evidence available which
has not been presented at the hearing,
he (they) may at any time prior to the
mailing of notice of the decision, reopen
the hearing for the receipt of such evi-
dence. The order in which the evidence
and the allegations shall be presented
and the conduct of the hearing shall be
at the discretion of the hearing officer(s).

§ 405.497 Prehearing discovery
other prehearing proceedings.

(a) Prehearing discovery, including
inspection of audit workpapers, shall be
permitted upon timely request of the
provider or his representative. To be
timely a request for discovery and in-
spection shall be made before the begin-
ning of the hearing. A reasonable time
for inspection and reproduction of docu-
ments shall be provided by order of the
hearing officer(s).

(b) If, in the discretion of the hear-
ing officer(s), the purpose of defining the
issues more clearly would be served, the
hearing officer(s) may schedule a pre-
hearing conference.

§ 405.498 - Evidence.

Evidence may be received at the hear-
ing even though inadmissible under the
rules of evidence applicable to court pro-
cedure. The hearing officer(s) shall rule
on the admissibility of evidence.

§ 405.499 Witnesses.

The hearing officer(s) may examine
the witnesses and shall allow the parties
or their representatives to do so. Parties
to the proceedings may also cross-
examine witnesses.

§ 405.499a Record of hearing,

A complete record of the proceedings
at the hearing shall be made and tran-
seribed in all cases. It shall be made avail-

able to the provider upon request. The
record will not be closed until a decision
(see § 405.499¢) has been issued.

and
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§ 405.499b Authority of hearing offi-
cer(s).

The hearing officer(s) in exercising
their authority must comply with all the
provisions of title XVIII of the Act and
regulations issued thereunder as well as
with general instructions issued by the
Social Security Administration in ac-
cordance with the Secretary’s agree-
ment with the intermediary. (See
§ 405.499g(c).)

§ 405.499¢

The hearing officer(s) shall render a
decision in writing based on the evidence
in the record. In such decision he will
cite applicable law, regulations, and So-
cial Security Administration general in-
structions as well as findings on all the
matters in issue at the hearing. A copy
of the decision will be provided all parties
to the hearing.

§ 405.499d Effect of hearing decision.

The hearing decision provided for in
§ 405.499c¢ shall be final and binding upon
all parties to the hearing unless it is re-
opened and corrected in accordance with
§ 405.499¢g.

§ 105.499%¢

tive,

A provider may appoint as its repre-
sentative any person to act as represent-
ative at the proceedings conducted in
accordance with § 405.4901T.

§ 405.499f Authority of representative,

A representative appointed by a pro-
vider may accept or give on behalf of
the party he represents any request or
notice relative to any proceeding before
the intermediary. A representative shall
be entitled to present evidence and alle-
gations as to facts and law in any pro-
ceeding affecting the party he represents
and to obtain information with respect to
a request for hearing made in accordance
with § 405.492(a) to the same extent as
the party he represents. Notice to a pro-
vider of any action, determination, or
decision, or a request for the production
of evidence by the intermediary sent to
the representative of the provider shall
have the same force and effect as if it
had been sent to the provider.

-

§ 405.499z Reopening of an interme-
diary’s determination on the amount
of program reimbursement and a de-
cision of a hearing officer.

(a) Reopening a determination. A de-
termination on the amount of program
reimbursement contained in a notice of
brogram reimbursement may be re-
opened by the intermediary, either on its
own motion or at the request of the pro-
vider, at any time within 3 years of the
date of such notice to correct the amount
of program reimbursement due the pro-
vider or due the health insurance pro-
gram. No such determination may be re-
opened after such 3-year period except as
provided in paragraph (d) of this section.

(b) Reopening a decision. A decision
of a hearing officer or panel of hearing
officers may be reopened with respect to
findings on matters in issue at the hear-
ing, by such officer or such panel, as the

Hearing decision and notice.

Appointment of representa-

RULES AND REGULATIONS

case may be, either on the motion of such
officer or panel or on the motion of a
party to the hearing, at any time within
3 years of the date of the notice of hear-
ing decision, to correct any matter in is-
sue at the hearing. No such decision may
be reopened after such 3-year period ex-
cept as provided in paragraph (d) of this
section. If the hearing officer or a major-
ity of such panel is unavailable for
reasons including death, termination of
employment, iliness, or leave of absence,
the intermediary may select another
hearing officer or, where a panel is in-
volved, such number of hearing officers
as may be necessary so that a majority
of such panel is constituted.

(c) Reopening by the intermediary. A
determination, as specified in paragraph
(a) of this section, and a decision, as
specified in paragraph (b) of this sec-
tion, shall be reopened and corrected by
an intermediary if, within 3 years of the
date specified in paragraph (a) or (b)
of this section, as the case may be, the
Social Security Administration notifies
the intermediary that such determina-
tion or such decision is inconsistent with
the applicable law, regulations, or gen-
eral instructions issued by the Social
Security Administration in accordance
with the Secretary's agreement with the
intermediary.

(d) Reopening because of fraud. Not-
withstanding the provisions of para-
graphs (a), (b), or (¢) of this section, a
determination or a decision shall be re-
opened and corrected by the interme-
diary at any time if it is found that such
determination or decision was procured
by fraud or similar fault by the provider
or any other person.

(e) Applicability. The provisions of this
section shall apply to cost reporting pe-
riods ending on or after December 31,
1971. The provisions of this section shall
also be applicable to any cost reporting
period ending before December 31, 1971,
and for any such period the 3-year period
referred to in this section shall commence
on the date of the intermediary’s final
determination on the cost report filed for
such cost reporting period.

§ 405.499h Notice of reopening and
correction.

(a) Notice, When any determination
or decision is reopened as provided in
§ 405.499¢, notice of such reopening shall
be mailed to the provider or, in case of a
decision, to the parties to such decision
at their last known addresses. When a
correction is made following the reopen-
ing, a notice of correction shall likewise
be mailed and shall state the basis for
the correction.

(b) Effect of a correction. Where a
correction is made in a determination on
the amount of program reimbursement
after such determination has been re-
opened as provided in § 405.499g, such
correction shall be considered a separate
and distinet determination to which the
provisions of §§ 405.492-405.499f are
applicable,

§ 405.499i Nonreviewable issues,

The initial determination of an inter-
mediary that no payment may be made
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for any expenses incurred for items or
services furnished to an individual by
reason of the provisions of Subpart C of
this part shall not be reviewed by a hear-
ing officer(s) appointed pursuant to
§ 405.495. Such determination shall be
reviewed only in accordance with the pro-
visions of Subparts G and H of this part.

|FR Doc.72-8060 Filed 5-26-72;8:49 am]|

Title 23—LABOR

Chapter V—Wage and Hour Division,
Department of Labor

PART 690—FABRICATED PLASTIC
PRODUCTS INDUSTRY IN PUERTO
RICO

Wage Order; Correction

In F.R. Doc. 72-6634, published May 2,
1972 (37 F.R. 8872), insert “applies
without reference” between “Act” and
“to the Fair Labor Standards Amend-
ments of 1961.” in § 690.2(a).

HoORACE E. MENASCO,
Administrator, Wage and Hour
Division, U.S. Department of
Labor.

[FR Doc.72-8066 Filed 5-26-72;8:48 am]

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 5A—Federal Supply Service,
General Services Administration

CONSUMER PRODUCT INFORMATION
PROGRAM

Action prescribed to acquire consumer-
type information on Federal specification
items procured by Federal Supply Service
for dissemination to the public.

PART 5A-1—GENERAL

Part 5A-1 is amended by the addition
of new Subpart 5A-1.70, as follows:
Subpart 5A—1.70—Consumer Product Information

Sec.
5A-1.7001
5A-1.7002
5A-1.7003 Policy.

5A-1.7004 Method of soliciting information,

AUuTHORITY: The provisions of this Subpart
5A~1.70 issued under sec. 205(¢), 63 Stat. 390;
40 US.C. 486(c); 41 CFR 5-1.101(c).

Subpart 5A-1.70—Consumer
Product Information

§ 5A-1.7001 Scope of subpart.

(a) Executive Order 11566, October 26,
1970. outlines the policies and responsi-
bilities for making consumer product in-
formation available to the public through
the Consumer Product Information Co-

ordinating Center (CPICC), General
Services Administration.

(b) This subpart prescribes proce-
dures for solicitation of information by
FSS buying activities in support of the

Scope of subpart.
Applicability.
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program established within the Federal
Supply Service for carrying out the pur-
poses of the executive order.

§ 5A-1.7002 Applicability.

The provisions of this subpart apply
to all procurements of the Federal Sup-~
ply Service. However, it must be remem-
bered that participation by contractors
is purely voluntary. Nothing in these in-
structions is to be construed as affecting
or modifying existing policies and regu~
lations governing FSS procurements.

§ 5A-1.7003 Policy.

(a) Product information shall be solic-
ited from successful offerors only.

(b) Products for which information
will be solicited shall be those contained
in the current list of consumer interest
items developed and distributed by the
Office of Standards and Quality Control
(FMC) and titled “Federal Specifications
Covering Consumer-type Products.”

§ 5A-1.7004 Method of soliciting infor-

mation.

The letter exhibited in §5A-76.318
together with GSA Form 2737, Brand
Name Information, illustrated in § 5A-
16.950-2737, shall be used to solicit the
requested information and shall be sent
as an inclosure to the award of contract.
Data commencing with the contract
number through and including the Fed-
eral stock number(s) shall be completed
by the buying activity. Balance of the in-
formation requested is for completion by
the contractor. A copy of the letter and
GSA Form 2737 shall be retainec in the
procurement case file. As indicated in the
letter the contractor’s response will be
directed to FMC; therefore, no further
action by FSS buying activities is re-
quired.

PART 5A-16—PROCUREMENT
FORMS
The table of contents for Part 5A-16

is amended by the addition of the follow-
ing newentry:

Sec,
5A-16.950-2787 GSA Form 2737, Brand Nama
Information,

PART 5A-76—EXHIBITS

The table of contents for Part 5A-76
is amended by the addition of the fol-
lowing new entry:

Sec.

5A-76.318 Format of letter to transmit GSA
Form 2737, Brahd Name Infor-
mation (§ 5A-1.7004).

Note: Copies of the form illustrated in
§ 5A-16.950-2737 and the format exhibited in
§ 5A-76.318 are filed with the original docu-
ment.

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c);
41 CFR 5-1.101(c))

Effective date. These regulations are
effective on the date shown below,

Dated: May 18, 1972,

M. S. MEEKER,
Commissioner,
Federal Supply Service.

[FR Doc.72-8077 Filed 5-26-72;8:50 am]
FEDERAL
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Chapter 15—Environmental
Protection Agency

PART 15-2—PROCUREMENT BY
FORMAL ADVERTISING

Subpart 15-2.4—Opening of Bids and
Award of Contract

PART 15-3—PROCUREMENT BY
NEGOTIATION

Subpart 15-3.51—Protests Aguainst
Awards

Protests against award, §15-2.407-8,
Chapter 15, Title 41, of the Code of Fed-
eral Regulations is hereby amended to
take cognizance of the revisions to the
Bid Protest Procedures and Standards of
the General Accounting Office.

Subpart 15-2.4—Opening of Bids
and Award of Contract

§ 15-2.407-8 Protests againsl award.

(a) Protests before award. When a
protest is received by the Contracting
Officer, he will prepare a protest file and
forward it, in duplicate, through pro-
curement channels to the Director, Con~
tracts Management Division, by the most
expeditious means and marked “IM-
MEDIATE ACTION—PROTEST BE-
FORE AWARD.,” The protest file will in-
clude the following:

(1) Statement of the Director of Con-

and marked “IMMEDIATE ACTION—
PROTEST AFTER AWARD.” The pro-
test file will include the materials listed
in paragraph (a) of this section except
for subparagraphs (6), (8), and (9) of
this paragraph with following substituted
therefor:

(6) Copy of the bid or proposal of the
offeror to whom award has been made;

(8) Current status of contract, indi-
cating whether performance has com-
menced, shipment or delivery has been
made, or stop-work order has been ise
sued; and

(9) Copy of any mutual agreement
with the contractor to suspend perform-
ance.

(i) Sufficient additional copies of the
protest and supporting papers shall be
provided to satisfy the requirements of
paragraph (¢) of this section.

(c) Protests lodged with General Ac-

,counting Office. (1) When a protest is
lodged with the General Accounting Of-
fice (GAO), it is EPA policy to strictly
observe the Interim Bid Protest Proce-
dure and Standards promulgated by
GAO (38 F.R. 24971 et seq., December 23,
1971; 4 CFR Part 20).

(2) Upon receipt of information that
a protest has been lodged with GAO, the
Contracting Officer shall promptly so no-

«+ tify the contractor and/or all bidders or
proposers who, in the opinion of the

tracting Operations containing recom~ Contracting Officer, appear to have a
mendations (with supporting reasons) as gsubstantial and reasonable prospect of
to the merits of the protest, addressing receiving an award if the protest is
each allegation of the protest; denied. Except to the extent that with-

(2) Contracting Officer’'s statement of nolding of information is permitted or
facts and circumstances including & dis- yequired by law, the Contracting Officer
cussion of the merits addressing each al- gha)] also furnish such parties copies,
legation of the protest; ? when received, of the original protest and

(3) Contracting Officer's conclusions of additional information filed by the
and recommendations ihx;cgdéng ddocu- protester in support of the protest.
mentary evidence on whic ased;

(@) Copy of the Invitation for Bids ‘o) The protest e, supplemanted 2o
(IFB) or Request for Proposal (RFP);  yigion shall be furnished as the admin-

(5) Copy of the abstract of bids or jgative report required by GAO in bid
proposals; ;

(6) Copy of the bid or proposal of gemtgitecgs o %hrmnmm? ::ho;g
the offeror to whom the award is Pro- gracts Management Division, who will
posed to be made; effect coordination with the Office of

(7) Copy of the bid or proposal bY General Counsel. The letter transmitting
the protester, if any; y the protest file to GAO will be signed by

(8) Current status of award; the Assistant Administrator for Plan-

(9) Copies of notice of protest given ning and Management. Supplemental
bidders and other persons, if any; submissions will be made by the Director,

(10) Name and telephone number of Contracts Management Division,
the person in the procurement office who (4) At the time the report or any sup-

may be contacted for information
reevant to the prtest; and e b St
t, if ¢

(11) Technical evaluation report, Contracts Management Division to each
relevant. contractor, bidder or proposer who is en-

(i) The file shall be assembled in an' titled to receive notice of the bid protest
orderly manner including an overall in- under subparagraph (2) of this para-
dex of enclosures which shall indicate graph. Such parties shall be advised that
the location in the file of each any comments they care to make should
document. be filed with the Office of General Coun-

(i) Sufficient additional copies of the sel, GAO within 10 days after receipt,
protest and supporting papers shall be and shall be requested to furnish a copy
provided to satisfy the requirements of of such comments to Director, Contracts
paragraph (c) of this section. Management Division.

(b) Protests after award. All formal (d) Protests lodged with other author-
protests after award will be processed, in  ities. Where a protest is lodged with the
duplicate, through procurement channels Environmental Protection Agency, 2
to the Director, Contracts Management Member of Congress, or the Small Busi-
Division, by the most expeditious means ness Administration (see §1-1.703-2 of
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this title), the protest file will be proc-
essed, in duplicate, through procure-
ment channels, to the Director, Con-
tracts Management Division. The latier
will direct such coordination and refer-
rals as he deems appropriate. Sufficient
additional copies of the protest and sup-
porting papers shall be provided to
satisfy the requirements of paragraph
(¢) of this section.

(40 U.S.C. 486(c), sec. 205(c), 63 Stat. 377, as
amended )

Subpart 15-3.51, Protests Against
Award, is hereby added to Chapter 15,
Title 41, of the Code of Federal Regula-
tions,

Subpart 15-3.51—Protests Against
Award

§ 15-3.5100 Protests against award.

Protests against awards of negotiated
procurements shall be treated substan-
tially in accordance with § 15-2.407-8.
(40 U.S.C. 486(c), sec. 205(c), 63 Stat. 377, as
amended)

Effective date. These regulations will
become effective on its date of publica-
tion in the FEDERAL REGISTER (5-27-72).

Dated: May 24, 1972.

WiLLiaMm D. RUCKELSHAUS,
Administrator.
[FR Doc,72-8055 Filed 5-26-72;8:47 am]

Title 45—PUBLIC WELFARE

Chapter X—Office of Economic
Opportunity

PART 1015—STANDARDS OF
CONDUCT FOR EMPLOYEES

Outside Employment

Part 1015 of Chapter X of Title 45 of
the Code of Federal Regulations is
amended as follows:

1, Section 1015.735-17(e) (4) is revised
to read as follows:

§1015.735-17 Outside employment.
» - - * -

(e. - » *

(4) This paragraph does not apply to
an employee appointed by the President,
by and with the advice and consent of
the Senate. Such persons may not hold
an office in a State or local government
during their appointment to OEO,

- - - - -

(Sec. 602, 78 Stat. 528; 42 US.C. 2942; 18
US.C. 208; and E.O. 11222 of May 8, 1965,
3 CFR, 1965 Supp.; 5 CFR 735.104)

PHILLIP V. SANCHEZ,
Director.

NOTE: This amendment was approved b,
¥y
the Civil Service Commission on May 5, 1872,
;nd becomes effective on publication in the
EDERAL REGISTER (5-27-72).

[FR Doc.72-8042 Filed 5-26-72;8:48 am|]
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Title 43—TRANSPORTATION

Chapter lll—Federal Highway Ad-
ministration, Department of Trans-
portation
SUBCHAPTER B—MOTOR CARRIER SAFETY

REGULATIONS
|Docket No. MC-8; Notice 72-3]

PART 393—PARTS AND ACCESSO-
RIES NECESSARY FOR SAFE OPER-
ATION

Brake System and Emergency Brake
Performance Rules

Correction

In F.R. Doc. 72-3658 appearing at page
5250 in the issue of Saturday, March 11,
1972, in § 393.52(d) under service brake
systems the entry in the third column for
item (3) under “A. Passenger-carrying
vehicles” should read 25",

Title 14—AERONAUTICS AND
SPACE

Chapter |—Federal Aviation Adminis-
tration, Department of Transportation

[Airworthiness Docket No. 72-WE-1-AD,
Amdt. 39-1453)

PART 39—AIRWORTHINESS

DIRECTIVES
McDonnell Douglas Model DC-9
Series and C-9A (DC-9-32F) Air-
planes

Amendment 39-1414 (37 F.R. 6182),
AD T2-3-5, requires certain repetitive in-
spections and modifications of the eleva-
tor boost cylinder rod end assembly, P/N
49181531, on Douglas Model DC-9-10,
20, 30, 40 series and C-9A (DC-9-32F)
airplanes. After issuance of amendment
39-1414, the agency has determined that
the modifications to the elevator boost
cylinder rod end assembly, P/N
4918153-1, deseribed in Douglas Service
Bulletin S.B. 27-146, Revision 1, dated
December 20, 1971, constitute an ap-
propriate terminating action when ac-
complished. The AD is being amended to
provide for this terminating action.

Paragraph C(1) of AD 72-3-5 requires
removal of cadmium plating prior to con-
ducting a Rockwell material hardness
test, per the Douglas Service Bulletin. The
manufacturer has developed a test pro-
cedure for determining the material
hardness without removal of the cad-
mium plating. A revision to the Douglas
Service Bulletin, to be issued in the near
future, will reflect this change in the
procedures. The agency has determined
that this step in paragraph C(1) may be
deleted, and the AD is being amended
accordingly. As the AD provides for later
FAA-approved revisions to the Service
Bulletin, no further amendment to the
AD is necessary.

Since this amendment provides relief
and imposes no additional burden on any
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person, notice and public procedure here-
on are unnecessary and the amendment
may be made effective in less than 30
days.

In consideration of the foregoing and
pursuant to the authority delegated to me
by the Administrator (31 F.R. 13697),
§ 39.13 of Part 39 of the Federal Aviation
Regulations, Amendment 39-1414 (37
FR. 6182), AD 72-3-5, is amended as
follows:

(1) Amend paragraph (C)(1), by de-
leting that sentence which begins, “Re-
move cadmium plating * * *".

(2) Add new paragraph (D) as fol-
lows:

(D) The requirements of this AD may be
discontinued upon accomplishment of the
inspections and modifications specified In
8B. 27-146, Revision 1, or later FAA-
approved revisions or equivalent inspections
and modifications approved by the Chlef,
Aircraft Engineering Division, FAA Western
Region.

This amendment becomes effective on

May 31, 1972.
(Sec. 813(a), 601, 603, Federal Aviation Act
of 1958, 49 U.S.C. 1854(a), 1421, 1423; sec.
6(c), Department of Transportation Act, 49
U.8.C. 1855(¢) )

Issued in Los Angeles, Calif.,, on
May 17, 1972.
ROBERT O. BLANCHARD,
Acting Director,

FAA Western Region.
(FR Doc.72-8033 Filed 5-26-72:8:47 am |

[Docket No. 10453, Amdts. Nos. 61-56, 121-91 |

PART 61—CERTIFICATION: PILOTS
AND FLIGHT INSTRUCTORS

PART 121—CERTIFICATION AND OP-
ERATIONS: DOMESTIC, FLAG, AND
SUPPLEMENTAL AIR CARRIERS AND
COMMERCIAL OPERATORS OF
LARGE AIRCRAFT

Training Requirements

The purpose of these amendments to
Parts 61 and 121 of the Federal Aviation
Regulations is to permit greater use of
simulators in the conduct of training and
flight checks under Appendix A to Part
61 and Appendices E and F to Part 121,
and to clarify certain requirements of
Subpart O of Part 121 as adopted by
Amendment 121-55 (35 F.R. 84, effective
February 2, 1970). These amendments
are also applicable to air travel club op-
erations governed by Part 123, and to
air taxi operations using large aircraft,
as provided in § 135.2.

In adopting Amendment 121-55, the
FAA noted its awareness of the rapidly
developing field of simulator technology,
and stated that the agency would con-
tinue to explore all possibilities for trans-
lating the new technology into effective
regulations to permit the safest and most
effective training programs possible.
Based upon FAA efforts to that end, the
agency has determined that the follow-
ing amendments are appropriate in the
interest of safety.
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Currently, paragraph V(d) of Ap-
pendix A to Part 61 requires an appli-
cant for an airline transport pilot cer-
tificate and associated class and type
ratings to maneuver, in flight, to a land-
ing with a simulated failure of 50 per-
cent of the available powerplants. How-
ever, in the case of four-engine turbojet
powered airplanes, an applicant may,
under certain prescribed conditions, ma-
neuver to a landing with the simulated
failure of only the most critical power-
plant, and in the case of three-engine
turbojet powered airplanes, maneuver to
a landing using an approved procedure
that approximates the loss of two power-
plants. In any case, the maneuver must
be performed in flight.

Since the adoption of Amendment 121~
55 the FAA has received several petitions
for rule making addressed, in part, to
the requirements of paragraph V(d) of
Appendix A. The Air Transport Associa-
tion of America (ATA) has requested
that this paragraph (as well as its com-
panion paragraph V(d) in Appendix F
to Part 121, discussed below) be amended
to permit accomplishment of maneuver-
ing to a landing with simulated failure
of 50 percent of available powerplants
(center and one outboard engine on
three-engine airplanes) to a point on
the approach where a landing is assured,
in a visual simulator. With but slight
variation, American Airlines, Western
Air Lines, and United Air Lines (for the
DC-10 only). concur with the ATA posi-
tion that performance of this maneuver
should be permitted in the visual
simulator.

For the purpose of this amendment,
qualified authority to perform this ma-
neuver in the visual simulator has been
adopted for three-engine airplanes only
(all three-engine airplanes regardless of
the type of powerplant) , with four-engine
airplanes to be dealt with in a notice
of proposed rule making which will be
issued soon. As adopted, paragraph V(d)
of Appendix A to Part 61, requires, in
the case of three-engine airplanes, that
an applicant maneuver to a landing with
a simulated powerplant failure based on
an approved procedure that simulates the
loss of two powerplants (center and one
outboard engine). If the applicant per-
forms the maneuver in a visual simula-
tor, he must also maneuver to a landing
in flight with a simulated failure of the
most critical powerplant. If the applicant
has received training in flight, he may
maneuver at altitude with an approved
procedure that approximates the loss of
two powerplants provided he makes a
landing to touchdown in the airplane
with a simulated failure of the most crit-
ical powerplant. The FAA believes that
the person conducting the check should
have the option, in any case, to require
the maneuver in flight, both as an aid in
determining the qualification of the ap-
plicant and as a tool for spot checking
the effectiveness of the transfer of learn-
ing from the simulator to the airplane.

With the development of more modern
and sophisticated simulators, and the
introduction into scheduled passenger
service of wide bodied three-engine air-
planes with engines that develop greater
thrust, the FAA believes that safety will
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be enhanced by permitting this- maneu-
ver to be performed, with limitation, in a
visual simulator. In order to fully train
and check on this maneuver in flight,
some airplanes would require speeds in
excess of 200 knots in the traffic pattern.
In many cases on these airplanes, all
three engines must be reduced to near
idle thrust at approximately 700 feet in
order to assure that the airplane arrives
at the runway threshold at the proper
threshold speed. This is due to the con-
siderable residual thrust developed by
the engines being simulated as failed
and the absence of drag on the airplane
that would be created if the engines were
shut down. In effect the 700-foot alti-
tude becomes the point at which the pilot
is committed to land inasmuch as engine
acceleration is slow when operating from
a point at or near idle thrust. This in-
creases the potential to undershoot the
approach when power is reduced to idle
thrust too soon, and to overshoot when
reduced ftoo late. The maneuver can bhe
more realistically and safely demon-
strated in the simulator inasmuch as
the appropriate engines can be com-
pletely shut down thus eliminating the
residual thrust problem.

Although no substantive changes have
been made to the requirement for maneu-
vering to a landing with simulated power-
plant failure in other than three-engine
airplanes, an editorial change to para-
graph V(d) has been made to accom-
modate this amendment (which has been
placed in new paragraph V(d-1)).

This amendment also changes para-
graph V(e) of Appendix A to Part 61
and paragraph V(e) of Appendix F to
Part 121 which require a landing under
simulated circling approach conditions,
except that if circumstances beyond the
control of the pilot prevent a landing,
the person conducting the check may
accept an approach to a point where, in
his judgment, a landing to a full stop
could have been made. Paragraph V)
of the same appendices permits the re-
jected landing maneuver required
therein to be combined with the circling
approach. However, when these two pro-
visions are taken together, it appears
that the two maneuvers could be com-
bined only when circumstances beyond
the control of the pilot prevent a land-
ing. This was not the intent of the FAA,
and accordingly these provisions have
been amended to permit combining of
the maneuvers without restriction.

As adopted by Amendment 121-55,
§ 121.433(c) (1) (iii) requires a pilot in
command to have satisfactorily com-
pleted recurrent flight training within
the preceding 6 calendar months in the
airplanes in which he serves, This re-
quirement is in addition to the recurrent
flight training required in § 121.433(e)
(1) (1) for all flight crewmembers every
12 calendar months. However, as pro-
posed in Notice 69-14 (published in the
FEDERAL REGISTER on April 4, 1969, 34
F.R. 6112), the 6-month requirement for

pilots in command would have applied
only with respect to one of the airplanes
in which the pilot served as pilot in com-~
mand. Therefore, inasmuch as Amend-
ment 121-55 was not entirely responsive
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to the Notice in this regard, § 121.433(c)
(1) (iii) has been amended to reflect the
meaning intended in Notice 69-14.

In addition to the amendment to
§ 121.433(e¢) (1) (ili) discussed above, it is
also necessary to amend § 121.434(¢) (3)
(iil) to implement the intended meaning
of that section as adopted by Amend-
ment 121-55. Section 121.434(c) (3) (iii)
currently provides that in the case of
transition training, if the certificate
holder’s approved training program in-
cludes a course of training in an airplane
simulator under § 121.409(c¢), each pilot
must comply with the requirements pre-
seribed in paragraph (¢) (3) (i) of § 121.-
434. Thus, this requirement applies to
transitioning second-in-command pilots’
which the FAA does not believe is neces-
sary inasmuch as these pilots have pre-
viously served in the same capacity in
another airplane of the same group. Ac-
cordingly, as amended, § 121.434(c¢) (3)
(iii) is limited to pilots in command.

One of two editorial changes made by
this amendment amends the title to Ap-
pendix E by deleting the reference to
programmed hours and by indicating
that the appendix concerns maneuvers
and procedures required for flight
training.

The ATA has requested, as a compan-
ion to its requests concerning paragraph
Vid) of Appendices A to Part 61 and F
to Part 121, an amendment to paragraph
IV(e) of Appendix E to Part 121 to per-
mit accomplishment of maneuvering to
a landing with simulated failure of 50
percent of available powerplants (center
and one outboard engine on three-engine
airplanes) to a point on the approach
where a landing is assured; in a visual
simulator for initial, transition, and up-
grade training. Western Air Lines, in a
similar request, has recommended that
the maneuver be permitted in a visual or
a nonvisual simulator.

While the FAA agrees that it is appro-
priate at this time to permit use of a
visual simulator in the accomplishment
of this maneuver, the agency believes
that such authority should be granted for
transition and certain upgrade training.
However, for pilot in command initial
training and in the case of a second-in-
command pilot upgrading to pilot in
command when such training in this
maneuver has not previously been given
in flight, training in the maneuver should
be required in flight.

The ATA, Western Air Lines, and
United Air Lines have requested amend-
ments to paragraph III(e) of Appendix
F to Part 121 which currently requires
that both the pilot in command and the
second-in-command pilot perform at
least one missed approach from an ILS
in flight. The requests for amendment
recommend that paragraph III(e) (1) be
amended to permit the missed approach
from an ILS approach to be performed
by a pilot in a visual simulator (United)
or a nonvisual simulator (ATA), and
paragraph ITI(e) (2) be amended fo per-
mit the required or additional missed ap-
proach by the pilot in command to be
performed in a mnonvisual simulator
(Western) .

27, 1972




The counterpart to this requirement,
paragraph III(e) of Appendix A to Part
61, requires two missed approaches, one
of which must be performed in flight.
It also requires that one missed approach
be from an ILS approach and that one
must include a complete missed approach
procedure, but does not specifically re-
quire which one must be performed in
flight or which one may be performed in
the visual simulator, thus giving latitude
in their performance. The FAA considers
this latitude desirable, and paragraph III
(e) of Appendix F has been amended to
make Appendices A and F consistent in
this regard. However, the FAA believes
that the requirement that at least one
missed approach should be performed in
flight should be retained, as well as the
requirement that a simulated powerplant
failure may be required during the missed
approach maneuver.

Inasmuch as the flush paragraph at
the end of section V of Appendix F re-
quiring at least two actual landings, ap-
pears to apply only to paragraph (f)
thereof, another editorial change has
been necessary to indicate that this pro-
vision applies to the entire paragraph,
as is the case in Appendix A to Part 61.
Accordingly, this amendment deletes the
provision from its current location after
paragraph (f) and places it at the begin-
ning of paragraph V.

Finally, as noted previously, the FAA
believes that the requirement of para-
graph V(d) that a pilot maneuver to a
landing with simulated powerplant
failure should be amended to permit
greater use of simulators with regard to
three-engine airplanes. The discussion
concerning paragraph V(d) of Appendix
A to Part 61 is pertinent here and the
amendment discussed there is adopted in
Appendix F as well.

Because these amendments are relaxa-
tory and editorial in nature and place no
additional burdens on regulated persons,
I find that public notice and procedure
thereon are unnecessary and that good
cause exists for making them effective in
less than 30 days.

In consideration of the foregoing, Parts
61 apd 121 of the Federal Aviation Reg-
ulations are amended, effective May 26,
1972, as follows:

1. By amending paragraph V(d); by
adding a new paragraph (d-1) immedi-
ately following paragraph V(d); and by
amending V(e) of Appendix A to Part
61 to read as follows:
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Maneuyers/Procedures

Required
in Permitted

2
5
H

|

§ 61.147(¢)

Simulated
instrument
conditions
simulator

Nonvisusl
simulator
device

Waiver pro-
visions of

Visual

|

V. Landings and Approaches to Landings:

(d) Except in the case of three-engine airplanes, maneuvering toalanding | ...
with & simulsted fallure of 50 percent of the available powerplants, with the
ted Joss of power on one side of the airplane. However, in the case of &
four-engine turbojet powered airplane, maneuvering to a landlng with &
simulated failure of the most critical powerplant may be substituted there-
or, if & flight instructor In an approved training program under Part 121 of

pfer certifies to the Administrator that be has observed the applicant
satisfactorily perform a landing in that type airplane with a simulated fail-
ure of 50 percent of the available powerplants. The substitute maneuver may
not be used if the Administrator determines that training in the two-engine-
out landing maneuver provided in the training program is unsatisfactory.

(d-1) In the case of three-engine airplanes, maneuvering to a landing rishy .
an approved prooedure that'simulates the loss of two powerplauts (center
and one outboard engine), However, if an applicant satisfies the require-
ments of this paragraph in a visual simulator, he must, in addition, maneu-
lated failure of the most critical power-
:ﬂmt. In addition, an applicant who pecforms the maneuvers required by

his

simula

this cha;

ver in flight to a landing with a

ph in flight and who has been trained in fii
at aititude with an approved ﬂ'ooedum that simulates
plants provided he makes a landi

required by this paragraph in flight, i

ht, may maneuver
1e 1oss of two power-
ng to touchdown in the airplane with a
simmiated faflure of the most critical powerplant. In any case, the person
conducting the check msy require the applicant to perform the maneavers

ding under

X

' Tated

*(e) Excopt as provided in paragraph (f), 8
cireling approach conditions, except that if circumstances
trol of the pilot prevent a landing

ment a landing to & full stop could have beon made.

beyond the con-
, the FAA inspector, check
designated examiner may secept an approach to a point where in

ilot, or
s judg-

2. By amending § 121.433(c) (1) (iii) to
read as follows:
§ 121.433 Training required.

- » . - -

(c) . »

(1) W SR p

(iii) In addition, for pilots in com-
mand he has satisfactorily completed,
within the preceding 6 calendar months,
recurrent flight training in addition to
the recurrent flight training required
in subdivision (i) of this subparagraph,
in an airplane in which he serves as
pilot in command in operations under
this part.

* . * - .

3. By amending § 121.434(c) (3) (iiD)
to read as follows:

§ 121.434 Operating experience,

(c) . %

(3) * % »

(iii) In the case of transition training
where the certificate holder's approved
training program includes a course of
training in an airplane simulator under
§ 121.409(c), each pilot in command
must comply with the requirements pre-
scribed in subdivision (i) of this sub-
paragraph for initial training.

- - » - -

4. By amending Appendix E to Part
121 by amending the title thereof, by
amending paragraph IV(e); and by
adding a new paragraph IV(e-1) im-
mediately following paragraph IV(e), to
read as follows:

APPENDIX E—Flight Training Require-

ments,

- - - . .
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[Airspace Docket No. 72-SW-23]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zone

The purpose of this amendment to Part
71 of the Federal Aviation Regulations
is to alter the Corpus Christi NAS, Tex.,
control zone.

On April 12, 1972, a notice of proposed
rule making was published in the Fep-
ErAL REGISTER (37 F.R. 7209) stating the
Federal Aviation Administration pro-
posed to alter the Corpus Christi NAS,
Tex., control zone,

Interested persons were afforded an
opportunity to participate in the rule
making through submission of com-
ments, All comments received were
favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t., July 20,
1972, as hereinafter set forth.

In § 71.171 (37 F.R. 2056), the Corpus
Christi NAS, Tex., control zone is
amended, in part, as follows: Delete
“within 2 miles each side of the Navy
Corpus TACAN 137° and 139° radials, ex-
tending from the 5-mile-radius zone to 6
miles southeast of the TACAN; and
within 2 miles each side of the Navy
Corpus TACAN 313° radial, extending
from the 5-mile-radius zone to 6 miles
northwest of the TACAN.” and substi-
tute therefor “within 2 miles each side of
the Navy Corpus TACAN 326° radial, ex-
tending from the 5-mile radius zone to 6
miles northwest of the TACAN: and
within 2 miles each side of the Navy
Corpus TACAN 119° radial, extending
from the 5-mile-radius zone to 6 miles
southeast of the TACAN.”

(Sec. 307(a), Federal Aviation Act of 1958, 49
U.8.C. 1348; sec. 6(c), Department of Trans-
portation Act, 49 U.8.C. 1655(¢) )

Issued in Fort Worth, Tex.,
May 17, 1972.

on

: R. V. REYNOLDS,
Acting Director, Southwest Region.

[FR Doc72-8037 Filed 5-26-72;8:47 am|

[Alrspace Docket No. 72-SW-28]
PART 73—SPECIAL USE AIRSPACE
Alteration of Restricted Area

The purpose of this amendment to
Part 73 of the Federal Aviation Regula-
tions is to reduce the designated altitude
of the Cotulla, Tex., Restricted Area
R-6312,

The Department of the Navy has re-
Quested that the maximum altitude of
R—63}2 be reduced from “15,000 feet
MSL” to “12,000 feet MSL.” Such action
1s taken herein.

Since this amendment restores air-
sbace to the public and relieves a re-
Striction, notice and public procedure
eK?Sreon are unnecessary, and good cause
o uts for making this amendment ef-

Clive on less than 30 days’ notice.

RULES AND REGULATIONS

In consideration of the foregoing,
Part 73 of the Federal Aviation Regula-
tions is amended, effective upon publica-
tion in the FEDERAL REGISTER, as here-
inafter set forth.

Section 73.63 (37 F.R. 2371) is amended
as follows: In the “Designated Altitudes"
of R-6312 Cotulla, Tex. “15,000 feet
(Sec. 307(a), Federal Aviation Act of 1958,
49 U.S.C. 1348(a); sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(¢c))
MSL"” is deleted and “12,000 feet MSL"
is substituted therefor.

Issued in Washington, D.C., on May 22,
72,
H. B. HELSTROM,

Chief, Airspace and Air
Traffic Rules Division.

[FR Doc,72-8038 Filed 5-26-72;8:47 am|

[Airspace Docket No. 72-SW-13]

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Alteration of a Jet Route

On March 29, 1972, a notice of pro-
posed rule making was published in the
FepeERAL REGISTER (37 F.R. 6407) stating
that the Federal Aviation Administra-
tion (FAA) was considering an amend-
ment to Part 75 of the Federal Aviation
Regulations that would alter a jet route
from Roswell, N. Mex., to Wichita Falls,
Tex.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. All comments received
were favorable,

In consideration of the foregoing,
Part 75 of the Federal Aviation Regula-
tions is amended, effective 0901 G.m.t.,
July 20, 1972, as hereinafter set forth,

Section 75.100 (37 F.R. 2382 and 4704)
is amended as follows: Jet Route No. 166
is amended to read:

Jet Route No. 166 (San Simon, Ariz., to
Wichita Falls, Tex.). From San Simon, Ariz.;
via Truth or Consequences, N. Mex.; Roswell,
N. Mex.; to Wichita Falls, Tex,

(Sec. 307(a), Federal Aviation Act of 1958,
49 U.S.C. 1348(a); sec. 6(c), Department of
Transportation Act, 49 U.8.C. 1655(¢c))

Issued in Washington, D.C., on May 22,
1972.
H. B. HELSTROM,
Chief, Airspace and Air
Traffic Rules Division.

[FR Doc.72-8039 Filed 5-26-72;8:49 am|

[Docket No. 11940; Amdt. 811]

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Miscellaneous Amendments

This amendment to Part 97 of the
Federal Aviation Regulations -incorpo-
rates by reference therein changes and
additions to the Standard Instrument
Approach Procedures (SIAP’s) that
were recently adopted by the Admin-
istrator to promote safety at the air-
ports concerned,
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The complete SIAP’s for the changes
and additions covered by this amend-
ment are described in FAA Forms 3139,
8260-3, 8260-4, or 8260-5 and made a
part of the public rule making dockets
of the FAA in accordance with the pro-
cedures set forth in Amendment No. 97—
696 (35 F.R. 5609).

SIAP's are available for examination
at the Rules Docket and at the National
Flight Data Center, Federal Aviation
Administration, 800 Independence Ave-
nue SW., Washington, D.C. 20591. Copies
of SIAP’s adopted in a particular region
are also available for examination at
the headquarters of that region. Indi-
vidual copies of SIAP's may be pur-
chased from the FAA Public Document
Inspection Facility, HQ-405, 800 Inde-
pendence Avenue SW., Washington, DC
20591, or from the applicable FAA re-
gional office in accordance with the fee
schedule prescribed in 49 CFR 7.85. This
fee is payable in advance and may be
paid by check, draft or postal money
order payable to the Treasurer of the
United States. A weekly transmittal of
all SIAP changes and additions may be
obtained by subscription at an annual
rate of $125 per annum from the Super-
intendent of Documents, U.8. Govern-
ment Printing Office, Washington, D.C.
20402.

Since a situation exists that requires
immediate adoption of this amendment,
I find that further notice and public
procedure hereon is impracticable and
good cause exists for making it effective
in less than 30 days.

In consideration of the foregoing, Part
97 of the Federal Aviation Regulations
is amended as follows, effective on the
dates specified:

1. Section 97.23 is amended by estab-
lishing, revising, or canceling the follow-
ing VOR-VOR/DME SIAP’s, effective
June 22, 1972,

Beatrice, Nebr.—Beatrice Muncipal airport;
VOR Runway 13, Amdt. 6; Revised.

Bridgeport, Conn.—Bridgeport Muncipal Air-
port; VOR Runway 6, Amdt. 11; Revised,

Bridgeport, Conn.—Bridgeport Muncipal Air-
port; VOR Runway 24, Amdt. 5; Revised.

Buffalo, N.Y.—Greater Buffalo International
Alrport; VOR Runway 31, Amdt. 14; Re-
vised,

Burley, Idaho—Burley Muncipal Airport;
VOR Runway 10, Amdt. 11; Revised.

Burley, Idaho—Burley Muncipal Airport;
VOR/DME Runway 28, Amdt. 2; Revised,

Charleston, S.C.—Johns Island Airport;
VOR-A, Original; Established.

Christiansted, St. Croix, V.I.—Alexander
Hamilton Airport; VOR Runway 27, Amdt.
6; Revised.

Fayetteville, N.C.—Fayetteville Muncipal /
Grannis Field; VOR Runway 27, Original;
Established.

Galion, Ohio—Galion Muncipal Airport; VOR
Runway 23, Amdt. 6; Revised,

Goshen, Ind.—Goshen Muncipal
VOR Runway 9, Amdt. 6; Revised.

Goshen, Ind—Goshen Muncipal Airport;
VOR Runway 27, Original; Established.

Hancock, Mich. —Houghton County Memorial
Alrport; VOR Runway 13, Amdt. 5; Revised.

Hancock, Mich —~Houghton County Memorial
Airport; VOR Runway 25, Amdt. 7; Revised.

Hancock, Mich —Houghton County Memorial
Ajrport; VOR Runway 31, Amdt. 4; Revised.

Jackson, Mich —Reynolds Municipal Airport;
VOR Runway 5, Amdt. 6; Revised,

Airport;
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Kalispell, Mont.—Glacier Park International
Airport; VOR Runway 29, Amdt. 4; Re-
vised.

Louisville, Ky—Bowman Field; VOR Run-
way 14, Amdt. 2; Revised.

Louisville, Ky—Bowman Field; VOR Run-
way 32, Amdt. 8; Revised.

Loulsville, Ky.—Standiford Field; VOR Run-
way 29, Amdt. 11; Revised.

Meridianville, Ala.—North Huntsville Air-
port; VOR/DME-A, Amdt. 1; Revised.

Muskegon, Mich.—Muskegon County Air-
port; VOR-A, Amdt. 9; Revised,

Muskegon, Mich.—Muskegon County Air-
port; VOR/DME Runway §, Original;
Established.

Orlando, Fla—Herndon Airport; VOR Run-
way 13, Amdt. 6; Revised.

Orlando, Fla—Herndon Airport; VOR Run-
way 31, Amdt. 6; Revised.

Plattsburgh, N.Y—Clinton County Ailrport;
VOR~A, Amdt. 12; Revised.

St, Petersburg, Fla.—Albert Whitted Airport;
VOR Runway 18, Amdt. 1; Revised.

Tulsa, Okla—Tulsa International Airport;
VOR Runway 26, Amdt. 16; Revised.

West Bend, Wis.—West Bend Municipal Air-
port; VOR Runway 81, Amdt. 1; Revised.

Winter Haven, Fla—Gilbert Field Municipal
Alrport; VOR/DME-A, Original; Estab-
lished.

2. Section 97.25 is amended by estab-
lishing, revising or canceling the follow-
ing SDF-LOC-LDA SIAP’s effective
June 22, 1972.

Hibbing, Minn.—Chisholm-~Hibbing Airport;
LOC (BC) Runway 18, Original; Estab-
lished.

Louisville, Ky —Standiford Fleld; LOC (BC)
Runway 11, Amdt. 1; Revised.

Louisville, Ky —Standiford Field; LOC (BC)
Runway 19, Amdt. 9; Revised.

Texarkana, Ark—Texarkana Municipal/
Webb Field; LOC/DME (BC) Runway 4,
Amdt. 1; Revised.

Valparaiso, Ind—Porter County Airport;
LOC Runway 27, Amdt. 1; Revised.

Yakima, Wash.—Yakima Municipal Airport;
LOC/DME (BC) Runway 9, Amdt. 2;
Revised.

3. Section 97.27 is amended by estab-
lishing, revising, or canceling the follow~
ing NDB/ADF SIAP’s, effective June 22,
1972.

Americus, Ga—Souther Field; NDB Runway

22, Original; Established.

Athens (Albany), Ohio—Ohio University Air-
port; NDB Runway 24, Amdt. 2; Revised.

RULES AND REGULATIONS

Buffalo, N.Y.—Greater Buffalo International
Airport; NDB Runway 5, Amdt. 6; Revised.
Buffalo, N.Y.—Greater Buffalo International
Airport NDB Runway 23, Amdt. 10; Re-

Cleveland Ohio—Cuyahoga County Airport;
NDB Runway 23, Amdt. 4; Revised.

Elkin, N.C—Elkin Municipal Airport; NDB
Runway 25, Original; Established.

El Paso, Tex.—El Paso International Airport;
NDB Runway 22, Amdt. 23; Revised.

Hancock, Mich —~Houghton County Memorial
Airport; NDB—A, Amdt. 3; Revised.

Heber Springs, Ark.—Heber Springs Munici-
pal Airport; NDB-A, Amdt. 1; Revised.

Johnson City, Tex.—Johnson City Airport;
NDB-A, Amdt. 10; Revised.

Louisvllle, Ky—Bowman Field; NDB Runway
32, Amdt. 7; Revised.

Louisville, Ky —Standiford Field; NDB Run-
way 1, Amdt. 26; Revised.

Louisville, Ky —Standiford Field NDB Run-
way 29, Amdt. 8; Revised.

Muskegon, Mich —Muskegon County Alrport;
NDB Runway 82, Amdt. 3; Revised.

Sidney, Mont.—Sidney-Richland Municipal
Airport; NDB Runway 19, Original; Estab-
Iished.

Sidney, Mont.—Sidney-Richland Municipal
Airport; NDB Runway 28, Original; Estab-
lished.

Tulsa, Okla.—Tulsa International Airport;
NDB Runway 17L, Amdt. 3; Revised.

Tulsa, Okla—Tulsa International .Airport;
NDB Runway 35R, Amdt. 14;. Revised.

Valparaiso, Ind—Porter County Airport;
NDB Runway 27, Amdt. 1; Revised.

West Bend, Wis.—West Bend Municipal Air-
port; NDE Runway 31, Amdt. 3; Revised.

4, Section 97.27 is amended by estab-
lishing, revising or canceling the follow-
ing NDB/ADF SIAP's effective May 25,
1972.

Guthrie, Okla—Guthrie Municipal Airport;
NDB Runway 16, Original; Established.

5. Section 97.29 is amended by estab-
lishing, revising, or canceling the follow-
ing ILS SIAP's, effective June 22, 1972,

Buffalo, N.Y.—Greater Buffalo International
Afrport; ILS Runway 5, Amdt. 7; Revised,
Buffalo, N.Y.—Greater Buffalo International

Ajrport; ILS Runway 23, Amdt. 21; Revised.
Fort Lauderdale, ¥Fla—Forf Lauderdale-
Hollywood International Airport; ILS Run-
way 9L, Amdt. 4; Revised.
Greenville, Miss~—Greenville Municipal Air-
port; ILS Runway 17L, Original; Estab-
lished,

Kalamazoo, Mich.—Kalamazoo Municipal
Airport; ILS Runway 35, Amdt. 8; Revised.

Louisville, Ky —Standiford Fileld; ILS Run-
way 1, Amdt. 28; Revised.

Louisville, Ky.—Standiford Fleld; ILS Run-
way 29, Amdt, 9; Revised.

Muskegon, Mich.—Muskegon County Airport;
ILS Runway 32, Amdt. 8; Revised.

New Haven, Conn.—Tweed-New Haven Air-
port; ILS Runway 2, Amdt, 2; Revised.

Tulsa, Okla—Tulsa International Alrport;
ILS Runway 17L, Amdt. 4; Revised.

Tulsa, Okla—Tulsa International Airport;
ILS Runway 35R, Amdt. 20; Revised.

6. Section 97.31 is amended by estab-
lishing, revising, or canceling the follow-
ing Radar SIAP’s, effective June 22, 1972,
Abflene, Tex-—Abilene Municipal Airport;

Radar-1, Amdt. 2; Revised,

Buffalo, N.Y.—Greater Buffalo International

Airport; Radar-1, Amadt. 8; Revised.
Louisville, Ky—8Standiford Field; Radsar-1,

Amdt. 10; Revised.

Meridianville, Ala—North Huntsville Air-
port; Radar~1, Original; Canceled.
Orlando, Fla—Herndon Airport; Radar-1,

Amdt. 12; Revised.

Tulsa, Okla.—Tulsa International Airport;

Radar-1, Amdt. 10; Revised.

7. Section 97.33 is amended by estab-
lishing, revising, or canceling the follow-
ing RNAV SIAP’s, effective June 22, 1972,
Buffalo, N.Y.—Greater Buffalo International

Airport; RNAV Runway 31, Amdt 1;

Revised.

Trenton, N.J—Mercer County Airport;

RNAV Runway 16, Amdt. 1; Revised.
Trenton, N.J—Mercer County Airport;

RNAV Runway 34, Amdt. 1; Revised.

(Secs. 307, 313, 601, 1110, Federal Aviation
Act of 1958; 49 U.S.C. 1438, 1354, 1421, 1510,
sec. 8(c) Department of Transportation Act,
49 U.S.C. 1655(c) and 5 U.S.C. 552(a) (1))

Issued in Washington, D.C., on May 19,
1972.

Wirtriam G. SHREVE, JT.,
Acting Director,
Flight Standards Service.

Norte: Incorporation by reference pro-
visions in $§§97.10 and 97.20 (35 F.R.
5610) approved by the Director of the
Federal Register on May 12, 1969.

[FR Doc.72-7988 Filed 5-26-72;8:45 am]
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Proposed Rule Making

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[ 43 CFR Parts 1720, 4110, 4120,
41301

RESTRICTIONS ON USE OF PUBLIC
LANDS TO CONTROL USAGE OF
CHEMICAL TOXICANTS

Extension of Time

On pages 4262 and 4263 of the FEDERAL
RecisTER of March 1, 1972, three docu-
ments were published which proposed
amendments to Parts 1720, 4110, 4120,
and 4130 of the Code of Federal Regula-
tions. The proposed amendments would:
(1) Restrict the use on public lands of
chemical toxicants for the purpose of
killing predatory mammals or birds and
restrict the use on such lands of chemical
toxicants which cause any secondary
poisoning effects for the purpose of kill-
ing other mammals, birds, or reptiles, (2)
make grazing privileges subject to can-
cellation or reduction where a grazier
has under certain conditions violated or
failed to comply with any Federal or
State law or regulation concerning the
conservation or protection of natural re-
sources or the environment, and (3) au-
thorize the cancellation or reduction of
grazing privileges on public lands for the
unauthorized use of chemicals toxic to
predatory mammals or birds, or toxic to
other mammals, birds, and reptiles if
such chemical toxicants may cause sec-
ondary poisoning effects.

Interested persons were given until
May 1, 1972, to submit written comments,
suggestions, or objections respecting the
amendments to the Director (210)
Bureau of Land Management, Depart-
ment of the Interior, 18th and C Streets
NW., Washington DC 20240.

The period for submitting written
comments, suggestions, or objections, is
hereby extended until 45 days after an
environmental impact statement regard-
ing the use of chemical toxicants is filed
With the Council of Environmental Qual-
1ty in accordance with section 102 of the
National Environmental Quality Act of
1969 (42 U.S.C. 4321, 4331-4335) . A public
Notice on the availability of the state-
ment will be published.

) HARRISON LOESCH,
Assistant Secretary of the Interior.

May 22, 1972,
[FR Doc,72-8041 Filed 5-26-72;8:48 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Social Security Administration

[ 20 CFR Part 4051
[Regs. 5]

FEDERAL HEALTH INSURANCE FOR
THE AGED

Elections To Receive Reimbursement
for Emergency Services and Appeal
Rights of Emergency Service Hos-
pitals

Notice is hereby given, pursuant to
the Administrative Procedure Act (5
U.S.C. 553) that the amendments to the
regulations (20 CFR Part 405) as set
forth in tentative form below are pro-
posed by the Commissioner of Social
Security, with the approval of the Secre-
tary of Health, Education, and Welfare,
The proposed amendments to the regula-
tions would (1) permit qualified hospitals
to elect to receive from Medicare at any
time before the close of a calendar year
reimbursement for emergency hospital
services furnished during the year, and
(2) provide such hospitals the same ad-
ministrative review and appeal rights as
are applicable in determining whether a
facility, agency, etc., is qualified as a
provider of services.

Prior to the adoption of the proposed
amendments to the regulations, consider-
ation will be given to any data, views,
or arguments relating thereto which are
submitted in writing in triplicate to the
Commissioner of Social Security, Depart-
ment of Health, Education, and Welfare
Building, Fourth and Independence Ave-
nue SW., Washington, DC 20201, within
a period of 30 days from the date of
publication of this notice in the FEpErAL
REGISTER,

The proposed regulations are to be
issued under authority contained in sec-
tions 1102, 1814(d), 1835(b), 1861(e),
1869, 1871; 49 Stat. 647, as amended, 79
Stat. 296, as amended, 79 Stat. 304, as
amended, 79 Stat. 314, as amended, 79
Stat. 330, 79 Stat. 331, 42 U.S.C. 1302,
1395 et seq.

Dated: April 11, 1972.

ROBERT M, BALy,
Commissioner of Social Security.

Approved: May 22, 1972.

Errror L. RICHARDSON,
Secretary of Health,
Education, and Welfare.

Regulations No. 5 of the Social Se-
curity Administration, as amended (20
CFR Part 405), are further amended
as follows:

1. Paragraph (a) of §405.152 is
amended by revising subparagraph (5)
to read as follows:

§ 105.152 Payment for services fur-
nished; nonparticipating hospital
furnishing emergency services.

(a) Payment (in amounts as deter-
mined in accordance with §405.151)
may be made to a hospital even though
the hospital is not a participating pro-
vider (ie. it has not entered into an
agreement with the Secretary, pursu-
ant to section 1866 of the Act—see
§ 405.606) if:

. - L i -

(5) With respect to services furnished
in a calendar year beginning after De-
cember 31, 1967, the hospital has in
effect an election to claim payment for
all emergency services furnished in such
calendar year (see § 405.658) .

A - - - *

2, Section 405.658 is revised to read
as follows:

§ 405.658 Emergency hospital services;
hospital election to receive health in-
surance payments,

(a) General. A hospital which meets
the requirements of section 1861(e) ap-
plicable for purposes of sections 1814(d)
and 1835(b) of the Act (see §405.152
(a) (1)) and does not have in effect an
agreement with the Secretary to partic-
ipate in the health insurance program
but is furnishing emergency inpatient
and outpatient services to individuals
entitled to health insurance benefits
may elect, pursuant to sections 1814(d)
and 1835(b) of the Act, to receive pay-
ment under such program for all emer-
gency services furnished in a calendar
year after December 31, 1967, by the
hospital or under arrangements with
the hospital, to entitled individuals:
Provided, That such hospital has not
previously charged an individual or
other person for emergency hospital
services furnished to the individual in
such calendar year. The hospital’s state-
ment of election must be filed on a
form designated by the Social Security
Administration.

(b) Elements of statement of election.
Under the provisions of the statement of
election, the hospital agrees for the cal-
endar year of election:

(1) To comply with the provisions of
§§ 405.607-405.610 which relate to
charges for items and services the hos-
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pital may make to the individual, or
other person, for emergency hospital
services furnished such individual;

(2) To comply with the provisions de-
scribed in §§ 405.618-405.621 which re-
late to proper disposition of moneys in-
correctly collected from, or on behalf of,
an individual furnished emergency hos-
pital services; and

(3) To request payment under the
health insurance program based on rea-
sonable costs of furnishing emergency
hospital services determined in accord-
ance with section 1861 (v) of the Act.

(¢) Filing of statemeni of election.
The hospital's statement of election
must be signed by an authorized official
of the hospital and must be submitted to
the Administration before the close of
the calendar year of election. For pur-
poses of this paragranh, an election is
submitted to the Administration before
the close of a calendar year only if de-
posited in the U.S. postal system or re-
ceived by the Administration before the
close of such calendar year. Upon ac-
ceptance for filing by the Administra-
tion the effective date of the election
shall be established as of the earliest
day in the calendar year of election for
which the Administration determines
that the hospital has been in continuous
compliance with the requirements of
section 1861(e) applicable for purposes
of :ections 1814(d) and 1835(b) of the
Act.

(d) Notification of failure to continue
to comply. The Administration shall give
at least 5 days' notice to a hospital of its
failure to continue to be in compliance
with the elements of its election; or of
its failure to continue to be a hospital for
purposes of claiming emergency service
reimbursement for a calendar year un-
der the provisions of sections 1814(d)
and 1835(b) of the Act. Such notice shall
state the calendar year to which it ap-
plies; the effective date of the notice as
it applies to the hospital’s election to
claim payment for such calendar year;
and, shall inform the hospital of its ap-
plicability for such calendar year to the
services of the hospital.

(e) Applicability of notice. A notice
under the conditions described in para-
graph (d) of this section shall, for the
calendar year to which it applies, be ap-
plicable to all claims for emergency
service reimbursement filed by the hos-
pital for services furnished in such
calendar year to individuals who are
accepted as patients (inpatients or out-
patients) by the hospital on or after the
effective date of such notice; and the
hospital shall be ineligible to receive
emergency services reimbursement for
such services.

(f) Appeal by institution. Any institu-
tion dissatisfied with a determination
that it does not qualify to claim pay-
ment for all emergency hospital services
furnished in a calendar year shall be
entitled to appeal such determination as
provided in Subpart O of this part.

3. A new § 405.659 is added to read as
follows:

FEDERAL

PROPOSED RULE MAKING

§ 405.659 Reinstatement of emergency
service hospital after notice of failure
to eontinue to comply.

‘Where a hospital is notified by the Ad-
ministration of its failure to continue
to be in compliance with the elements of
its election or its failure to continue to
be a hospital for purposes of claiming
emergency services reimbursement for a
calendar year (see § 405.658(d)), such
hospital may not file another election
for such calendar year, or a subsequent
calendar year, unless the Administration
finds that the reason for its failure to
continue to comply has been removed
and that there is reasonable assurance
that it will not recur.

4. The heading of Subpart O is re-
vised to read as follows:

Subpart O—Providers of Services,
Emergency Service Hospitals, Inde-
pendent Laboratories, and Suppliers
of Portable X-Ray Services; Deter-
minations and Appeals Procedures

5.,8ection 405.1501 is amended by re-
vising the section heading, revising par-
agraph (a), and adding a new paragraph
(e) to read as follows:

§ 405.1501 Providers of services, emer-
geney service hospitals, independent
laboratories, and suppliers of port-
able X-.ray services; determinations
and appeals procedures.

(a) The provisions contained in this
Subpart O shall govern the procedure for
making and reviewing determinations
with respect to whether an institution,
facility, agency, or clinic is a provider of
services (i.e., a hospital, extended care
facility, home health agency, or for pur-
poses of furnishing outpatient physical
therapy services, a clinic, rehabilitation
agency, or public health agency) within
the meaning of title XVIII of the Social
Security Act and Subparts J, K, L, or Q
of this Part 405, as appropriate;
whether an institution is a hospital, as
such term is included in section 1861 (e)
for purposes of sections 1814(d) and 1835
(b) of the Act (see §405.152(a) (1)),
qualified to elect to claim payment for all
emergency hospital services furnished in
a calendar year (see § 405.658); the ter-
mination of the Secretary’s agreement
with a provider of services; whether an
institution continues to remain in com-
pliance with the qualifications for claim-
ing emergency service reimbursement for
a calendar year under the provisions of
sections 1814(d) and 1835(b) of the Act;
and whether an independent laboratory
or supplier of portable X-ray services
meets the appropriate conditions for
coverage of its services (see Subparts M
and N of this Part 405).

(e) Any institution which is dissatis-
fied with an initial determination (see
§ 405.1502) that it does not qualify to
elect to claim payment for all emer-
gency hospital services furnished in a
calendar year, may request the Admin-
istration to reconsider that determina-
tion (see § 405.1510) . If dissatisfied with
the reconsidered determination of the
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Administration, or where the institu-
tion’s election to claim payment for all
such services furnished in a calendar
vear has been accepted by the Admin-
istration for filing, with an initial deter-
mination thereafter of its failure to re-
main in compliance with the qualifica-
tions for claiming such payments for
such calendar year, the institution is en-
titled to a hearing thereon and, if dis-
satisfied with the Secretary’s final deci-
sion after such hearing, to Appeals
Council review and then judicial review
of such decision (see § 405.1530 et seq.).

" 6. Section 405.1502 is amended by
adding a new paragraph (d) to read as
follows:

§ 405.1502 Initial determinations.

The Administration will make find-
ings, setting forth the pertinent facts
and conclusions, and an initial determi-
nation with respect to:

- . * > °

(d) (1) Whether an institution is a
hospital, as such term is included in
section 1861(a) for purposes of sections
1814(d) and 1835(b) of the Act (see
§ 405.152(a) (1)), qualified to elect to
claim payment for all emergency hos-
pital services furnished in a calendar
year (see § 405.658), if the institution
has filed a written request for such de-
termination; or

(2) Whether an institution continues
to remain in compliance with the quali-
fications for claiming emergency serv-
ice reimbursement for a calendar year
under the provisions of sections 1814(d)
and 1835(b) of the Act; if the institu-
tion’s election to claim such reimburse-
ment for such calendar year has been
mt.ed by the Administration for

-7 Section 405.1503 is revised to read
as follows:

§ 405.1503 Notice of initial determina-
tion.

Writtén notice of an initial determi-
nation (see § 405.1502) with respect to
whether an institution, facility, agency,
or clinic is or is not a provider; or with
respect to whether an institution is or
is not a hospital for purposes of the
emergency service reimbursement pro-
visions of sections 1814(d) and 1835(b)
of the Act; or with respect to the ter-
mination of an agreement; or with re-
spect to whether an institution continues
to remain in compliance with the quali-
fications for claiming emergency serv-
ices reimbursement for a calendar year
under the provisions of sections 1814(d)
and 1835(b) of the Act; or with respect
to whether an independent laboratory
or supplier of portable X-ray services
meets the appropriate conditions for
coverage of its services (see Subparts M
and N of this Part 405) will be mailed
to the institution, facility, agency, clinic,
laboratory, or portable X-ray supplier
concerned and will include the basis or
reasons for the determination, and in-
formation concerning the appeal rights
of the institution, facility, agency, clinic,
laboratory, or portable X-ray supplier
(see §§ 405.1510 and 405.1530).
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8. Section 405.1504 is revised to read
as follows:

§405.1504 Effect of initial determina-
Lon.

The initial determination shall be final
and binding upon the parties to the de-
termination unless it is revised (see
§405.1519), or unless, in the case of a
determination described in § 405.1502(a),
(b) (1), or (d)(1), it is reconsidered in
accordance with § 405.1514 or, in the case
of a determination described in
§405.1502 (b) (2), (e), or (d)(2), a re-
quest for a hearing is filed and a decision
rendered.

9. Section 405.1505 is amended by add-
ing new paragraphs (g) through (j) to
read as follows:

§405.1505 Administrative actions which
are not initial determinations.

Administrative actions which shall not
be considered initial determinations un-
der any provision of the regulations in
this Subpart O include, but are not lim-
ited to, the following:

£ - B - »

(g) The finding that an institution is
not & hospital for purposes of the emer-
gency service reimbursement provisions
of sections 1814(d) and 1835(b) of the
Act, if such findings are not made in ac-
cordance with the provisions of §§405.~
1502(d) (1) or (2) and 405.1503.

(h) The refusal by the Administration
to accept for filing an election submitted
by an institution to claim payment for
all emergency hospital services furnished
in g calendar year (see § 405.658) , where
the Administration finds that such insti-
tution has previously charged an individ-
ual or other person for emergency hos-
bital services furnished to the individual
in such calendar year.

(1) The refusal by the Administration
10 accept for filing an election submitted
by an institution to claim payment for
all emergency hospital services furnished
I a calendar year, where such election
15 submitted to the Administration after

¢ close of such calendar year (see
§405.658(¢) ).

(i) The finding that, pursuant to
§405.659, an institution is not eligible
1o file an election to claim emergency
“eIvices reimbursement after the Ad-
ministration _has notified such institu-
tion of its failure to continue to comply.

10. Section 405.1510 is revised to rcad
as follows:

§405.1510 Reconsideration: right 1o
reconsideration.

Any institution, facility, agency, or
:I]elmc v{hich is dissatisfied with an initial
5 termmation' (see §405.1502) that it

¢S not qualify as a provider of serv-

ic:; Or any institution which is dissatis- -

it q With an initial determination that
menﬁ ot qualify to elect to claim pay-
hlmlshcr all emergency hospital services
i ed in a calendar year or any in-
i !;gent laboratory or supplier or port-
With “Tay services which is dissatisfied
seryi an initial determination that its
cmces do not meet the conditions for

Tage (see Subparts M and N of this
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Part 405) as appropriate, may request
that the Administration reconsider the
determination. The Administration will
reconsider an initial determination if a
written request for reconsideration is
filed by the institution, facility, agency,
clinic, laboratory, or portable X-ray sup-
plier concerned, as provided in § 405.1511.

11. Section 405.1519 is revised to read
as follows:

§ 405.1519 Revision of initial or recon-
sidered determination.

Except in the case of a determination
that an institution, facility, agency, or
clinic qualifies as a provider of services,
or that an institution qualifies to elect to
claim payment for all emergency hospital
services furnished in a calendar year an
initial or reconsidered determination
which is otherwise final under § 405.1504
or § 405.1517 may be reopened by the Ad-
ministration upon its own motion within
12 months after the date of the notice
of the initial determination (see § 405.-
1503) . Notice of the reopening of a deter-
mination and any revision thereof shall
be given to the institution, facility,
agency, clinic, laboratory, or portable
X-ray supplier which was a party to the
determination (see § 405.1520).

12. Section 405.1530 is revised to read
as follows:

§405.1530 Hearing; right to hearing.

After an initial and reconsidered de-
termination that it does not qualify as a
provider of services or that an independ-
ent laboratory or supplier of portable X-
ray services does not meet the conditions
for coverage of its services or that an in-
stitution does not qualify to elect to claim
payment for all emergency hospital serv-
ices furnished in a calendar year (see
§§ 405.1502 (a), (b) (1), and (d) (1), and
405.1514) ; or after an initial determina-
tion described in § 405.1502 (b) (2), (c),
and (d) (2) ; or after a revised determina-
tion described in § 405.1519, an institu-
tion, facility, agency, clinic, laboratory,
or portable X-ray supplier shall be en-
titled to a hearing with respect to such
determination, if the representative of
the institution, facility, agency, clinic,
laboratory, or portable X-ray supplier
files a written request for hearing as pro-
vided in § 405.1531.

13. Paragraph (a) of § 405.1531 is re-
vised to read as follows:

§ 405.1531 Filing a request for a hear-
ing; time and manner of filing.

(a) The request for a hearing shall be
made in writing, signed by a proper of-
ficial of the institution, facility, agency,
clinic, laboratory, or portable X-ray sup-
plier concerned and filed at an office of
the Administration, or with a hearing
examiner or the Appeals Council of the
Bureau of Hearings and Appeals. The re-
quest must be filed within 6 months after
the date on which written notice of an
initial determination provided for in

§ 405.1502 (b)(2), (e), or (d)(2), or a.

reconsidered or revised determination is
mailed to the institution, facility, agency,
clinic, laboratory, or portable X-ray sup-
plier (see §§405.1503, 405.1516, and
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405.1520), except where the time is ex-
tended for “good cause” (see § 405.1569).

B - - - -

14. Section 405.1532 is revised to read
as follows:

§ 405.1532  Parties to the hearing,

The parties to the hearing shall be the
Institution, facility, agency, clinic, labo-
ratory, or portable X-ray supplier which
was a party to the prior determination
(see §§405.1502 (b) (2), (e), and (d) (2),
405.1514, and 405.1519) and the Bureau
of Health Insurance. The Bureau of
Health Insurance shall be represented
at the hearing (see § 405.1543) .

15. Paragraph (a) of § 405.1542 is re-
vised to read as follows:

§405.1542 Hearing on new issues.

(a) On the application of either party,
or on his own motion, the hearing ex-
aminer may give notice at any time after
a request for hearing has been filed (see
§ 405.1531), but prior to the closing of
the record, that he will consider any spe-
cific new issue which may affect the
rights of the institution, facility, agency,
clinic, Jaboratory, or portable X-ray sup-
plier, even though the Administration
has not made an initial and reconsidered
determination with respect to the issue
and even though the issue arose after the
request for hearing or prehearing confer-
ence: Except that, in the case of an
initial determination described in § 405.-
1502 (b) (2), (c), or (d) (2), the hearing
examiner shall not consider any issue
which arose on or after (1) the effective
date of the termination of an institu-
tion’s, facility’s, agency's, or clinic's
agreement with the Secretary, or (2) the
date on which it is determined that a
laboratory or portable X-ray supplier no
longer meets the conditions for coverage
of its services, or (3) the effective date of
the notification to an institution of its
failure to remain in compliance with the
qualifications for claiming emergency
service reimbursement for a calendar
year under the provisions of sections
1814(d) and 1835(b) of the Act. Notice
of the time and place of the hearing on
any new issue shall, unless waived (see
§ 405.1550) , be given to the parties within
the time and manner prescribed in § 405, -
1540. Upon giving of such notice, the
hearing examiner shall, except as other-
wise provided, proceed to hearing on such
new issues in the same manner as he
would on an issue in which an initial and
reconsidered determination had been
made by the Administration and a hear-
ing request with respect thereto had been
filed.

16. Section 405.1567 is revised to
read as follows:

§ 405.1567 Effect of the Appeals Coun-
cil decision.

The decision of the Appeals Council
shall be final and binding unless a
civil action (see § 405.1501 (b) and (e))
is filed by the institution, facility,
agency, or clinic in a district court of
the United States as authorized by
section 1869(c) of the Act or unless
the decision is revised in accordance
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with §405.1570. (Section 1869(c) of
the Act does not grant judicial review
of the Secretary’s decision with respect
to whether an independent laboratory
or supplier of portable X-ray services
meets the conditions for coverage, as
required by Subparts M and N,
respectively.)

17. Paragraph (a) of §405.1569 is
revised to read as follows:

§ 405.1569 Extension of time to request
a hearing or review or begin civil
action.

(a) Any institution, facility, agency,
clinic, laboratory, or portable X-ray
supplier which is a party to an initial
determination described in § 405.1502
(b) (2), (), or (d)(2); or to a recon-
sidered determination that it does not
qualify as a provider of services or does
not qualify to elect to claim payment for
all emergency hospital services fur-
nished in a calendar year or does not
meet the conditions for coverage; or
to a revised determination described
in § 405.1519; or which is a party to a
decision of a hearing examiner may
request an extension of time for filing
a request for hearing or review, as the
case may be, although the time for
filing the request has passed. If an
extension of time for filing a request
for hearing before a hearing examiner
is sought, the request may be filed with
the hearing examiner. In any other case,
the request shall be filed with the Ap-
peals Council. The request shall be in
writing and shall state the reasons
why the request was not filled within
the required time. An institution,
facility, agency, or clinic which is a
party to a decision of the Appeals
Council, may ask the Appeals Council
for an extension of time for commenc-
ing civil action in a district court
within 60 days from the date of the
notice of the Appeals Council action
and shall state the reasons an exten-
sion is required. For good cause shown,
the hearing examiner may extend the
time for filing a request for hearing
or the Appeals Council may extend
the time for filing a request for re-
view or civil action.

18. Section 405.1572 is revised to
read as follows:

§ 405.1572 Effect of revised determina-
tion.

A revised decision by a hearing ex-
aminer shall be final and binding upon
the parties thereto unless reviewed by
the Appeals Couneil in accordance with
§§ 405.1561-405.1563. A revised decision
by the Appeals Council shall be final
and binding unless & civil action (see
§ 405.1501 (b) and (e)) is filed by the
institution, facility, agency, or clinic
in a district court of the United States
as authorized by section 1869(c) of the
Act.

(FR Doc.72-8059 Filed 5-26-72;8:49 am]
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DEPARTMENT OF HOUSING
- AND URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing Management

[ 24 CFR Part 4251
[Docket No. R-72-193]

MORTGAGE INSURANCE AND IN-
TEREST REDUCTION PAYMENTS
FOR RENTAL PROJECTS

Notice of Proposed Rule Making

The Department of Housing and Urban
Development proposes to amend Title 24
of the Code of Federal Regulations to
include a new Part 425, “Mortgage In-
surance and Interest Reduction Pay-
ments for Rental Projects.”

The proposed part sets forth provisions
contained in Part 236, Subpart A, of this
title which are generally applicable, after
final endorsement, to housing projects
receiving interest reduction payments
pursuant to section 236 of the National
Housing Act. However, the requirement
for recertification of family income is
changed from a biennial to an annual
recertification by tenants or cooperative
members of such housing projects who
are not paying the fair market rental.
The proposed part would also provide
that such a tenant or cooperative mem-
ber may request recertification at any
time that there is a change in family in-
come as reporfed in the most recent re-
certification. Sections 425.25 and 425.27,
appearing in this part, would revise re-
quirements currently appearing in
§ 236.70(d) . When Part 425 is made effec-
tive, Part 236, Subpart A, will be amended
to revoke superseded § 236.70(d) and to
reflect other conforming changes. A 90-
day period will be provided for the pur-
pose of effecting conversion from bien-
nial recertification of those tenants or
cooperative members whose annual an-
niversary of initial occcupancy occurs
within such 90-day period, but whose
biennial recertification would not be due
for another year.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting written data, views, or
statements. Communications should be
identified by the above docket number
and title, and should be filed in tripli-
cate with the Rules Docket Clerk, Office
of the General Counsel, Room 10256, De-
partment of Housing and Urban Devel-
opment, 451 Seventh Street SW., Wash-
ington, DC 20410. All relevant material
received on or before June 30, 1972, will
be considered before adoption of the
final rule. Copies of comments submitted
will be available for examination during
business hours at the above address. The
proposed new part would read as follows:
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PART 425—MORTGAGE INSURANCE
AND INTEREST REDUCTION PAY-
MENTS FOR RENTAL PROJECTS

Subpart A—Mortgage Insurance Requirements

Sec.
425.1
4253
425.5
425.7
425.9
425.11
425.13

Purpose and definitions.

Operation of the project,

Mortgage release provision.

Application of payments.

Prepayment privileges.

Late charge.

Supervision applicable to limited dis-
tribution mortgagors.

Rental charges.

Excess rental charges.

Selection of tenants and transient
occupancy.

Occupancy requirements.

Form of lease and occupancy agree-
ment,

Required recertification of income.

42527 Optional recertification of income.

42520 Effect of amendments,

AvuTtHORITY: The provisions of this Part 425
issued under sec. 211, 52 Stat, 23, as amended,
sec. 236, 82 Stat. 408, as amended; 12 US.C.
1716b, 1715621,

425.15
425,17
425.19

425.21
425.23

425.25

Subpart A—Mortgage Insurance
Requirements

§425.1 Purpose and definitions.

(a) It is the purpose of this parf to
set forth those provisions contained in
Part 236, Subpart A of this title which
are generally applicable, after final en-
dorsement, to housing projects receiving
interest reduction payments pursuant to
section 236 of the National Housing Act,
and to set forth the requirements for
recertification of family income by each
tenant or cooperative member who is not
paying the fair market rental in such &
housing project.

(b) The definitions contained in § 236.2
of this title shall apply to this part. In
addition, the term “Secretary” means
the Secretary of the Department of
Housing and Urban Development and in-
cludes such other official or officials of
the Department to whom the Secretary
has delegated authority to act.

§ 425.3 Operation of the project.

(a) Nonmprofit mortgagors. The non-
profit mortgagor approved in accordance
with the provisions of §236.10 of this
title shall be subject to such regulation
or supervision as to rents, charges, and
methods of operation as the Secretary
deems necessary to effectuate the pur-
poses of this subpart,

(b) Builder-seller mortgagors. The
builder-seller mortgagor approved in &e-
cordance with the provisions of § 236.10
of this title shall:

(1) Operate the project, subject 0
special controls and requirements of the
Secretary as to rents, charges, rates of
return, and methods of operatiol
until the conveyance to the nonprofi
mortgagor, )

(2) Operate the project as a Jimited
distribution mortgagor subject to the
supervision, controls, and requirements
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prescribed by the Secretary for such
mortgagor in the event of a failure to
convey to & nonprofit mortgagor either
at final endorsement or within such addi-
tional period as may be agreed to in writ-
ing by the Secretary.

(c) Limited distribution morigagor.
The limited distribution mortgagor ap-
proved in accordance with the provisions
of § 236.10 of this title shall be restricted
by law (or by the Secretary) as to dis-
tribution of income and shall be regu-
lated as to rents, charges, rate of return,
and methods of operation in such form
and manner as is satisfactory to the
Secretary to effectuate the purposes of
this subpart.

(d) Cooperative and investor sponsor
mortgagors. (1) The cooperative mort-
gagor approved in accordance with
§ 236.10 of this title shall be regulated or
restricted by the Secretary as to rents
or sales, charges, rate of return, and
methods of operation in such manner as
will effectuate the purposes of this sub-
part and protect the consumer interest.

h(.‘lzl) The investor sponsor mortgagor
shail:

(i) Operate the project until 2 years
after the date of completion or until
conveyvance to the cooperative mort-
gagor, whichever occurs sooner, subject
to the controls and requirements of the
Secretary.

(i) Operate the project as a limited
distribution mortgagor subject to the
controls and requirements of the Sec-
retary in the event of failure to convey
o a cooperative mortgagor within the
2-year period. d

§425.5 Mortgage release provision.

If a mortgage contains a provision per-
mitted by § 236.20 of this title, then in
accordance with such provision at any
time after final endorsement, the prop-
erty covered by the mortgage may be
released from the len of the mortgage,
in whole or in part, with the approval
of the Secretary and under such terms
and conditions as he may prescribe, upon
bayment of the portion of the unpaid
balance of the mortgage allocable to
the property released.

§425.7 Application of payments.

(8) Payment of all amounts to be paid
monthly by the mortgagor to the mort-
gagee and the application of such pay-
Tent by the mortgagee shall be made
N accordance with the mortgage terms
Tequired by § 236.25 of this title.

(b) Any deficiency in the amount of

¢ monthly payment shall constitute
an event qf default. Any default must

cured within the 30 day grace period
8 provided in the mortgage in accord-

ance with the
of this title, requirement of § 236.25

§425.9 Prepayment privileges.

mfy Prepayment in full—1) Without
: T consent of the Secretary. A mort-
r:ﬁe indebtedness may be prepaid in
at and the Secretary’s controls termi-
Seced Without the prior consent of the
lmuretary. where the mortgagor is a
% ted dx_stribut.ion type and either of
e followmg conditions is met:
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(i) If the prepayment occurs after the
expiration of 20 years after the date of
final insurance endorsement of the mort-
gage, provided the mortgagor is not re-
ceiving payments from the Secretary un-
der a rent supplement contract executed
pursuant to the provisions of §§215.1
et seq. of this title.

(i) If the prepayment occurs as a
result of the sale of the project to a
cooperative or private nonprofit corpo-
ration or association, provided the sale
is financed with a mortgage insured pur-
suant to § 236.40(d) of this title,

(2) With prior consent of the Secre-
tary. In all cases, except those outlined
in subparagraph (1) of this paragraph,
a mortgage indebtedness shall not be
prepaid in full and the Secretary’s con-
trols shall not be terminated unless the
Secretary gives his consent to such pre-
payment,

(b) Partial prepayments. With the
prior written approval of the Secretary,
partial prepayments may be made for
the purpose of reducing succeeding
monthly payments of the remaining bal-
ance as recast over the remaining por-
tion of the original mortgage term.

(c) Optional provision. If the mort-
gage contains a provision permitted by
§ 236.30(¢c) of this title, then in accord-
ance with such provision, prior to the
maturity and with the approval of the
Secretary, partial prepayments may be
made after 30 days’ written notice to the
mortgagee on any principal payment
date. If prepayments are made in any
calendar year in excess of 15 percent of
the original face amount of the mort-
gage, the mortgagee will be permitted to
collect such reasonable charge on such
excess as is agreed upon between the
mortgagor and the mortgagee.

(d) Prepayment in connection with
sale of units. With the prior written ap-
proval of the Secretary, the mortgagor
may sell the individual dwelling units in
the project to lower income, elderly, or
handicapped purchasers. The mortgagee
shall not collect any charge for the pre-
payment of the mortgage in connection
with the sale of such tinits.

§ 425.11 Late charge.

A late charge may be collected by the
mortgagee for each payment to interest
or principal more than 15 days in arrears,
if provided in the mortgage, but such
charge shall not exceed 2 cents for each
dollar of the mortgagor's share of such
payment. Such charge shall be separately
charzed to and collected from the mort-
gagor and shall not be deducted from
any aggregate monthly payment. Such
charge shall not be included in the in-
terest reduction payment made by the
Secretary to the mortgagee pursuant to
§§ 236.501 et seq. of this title,

§ 425.13 Supervision applicable 1o lim-
ited distribution mortgagors.

(a) Dividends or other distributions,
as defined in the charter, trust agree-
ment, or regulatory agreement, may be
declared or made only as of or after the
end of a semiannual or annual fiscal
period. The amount of any allowable dis-
tribution, or disbursement from surplus
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cash, shall not exceed in any 1 fiscal year
more than 6 percent of the mortgagor’s
initial equity investment in the projects,
as determined by the Secretary.

(b) No dividends or other distribu-
tions shall be declared or made except
out of surplus cash available and remain-
ing after:

(1) The payment of:

(i) All sums due or currently required
to be paid under the terms of any mort-
gage or note insured or held by the Sec-
retary.

(ii) All amounts required to be de-
posited in the reserve fund for replace-
ments,

(iii) All obligations of the project
(other than the mortgage insured or
held by the Secretary) unless funds for
payment are set aside or deferment of
payment has been approved by the
Secretary.

(2) The segregationtof:

(i) An amount equal to the aggre-
gate of all special funds required to be
maintained by the project.

(ii) All tenant security deposits held.

(¢) The right to any allowable distri-
bution or disbursement from surplus
cash shall be cumulative,

(d) No distribution of any kind may
be made from borrowed funds.

§ 425.15 Rental charges.

(@) Approved rentdl charges. The
mortgagor shall, with the approval of the
Secretary, establish and maintain for
each dwelling unit the following:

(1) A basic'monthly rental charge de-
termined on the basis of operating the
project with payments of principal and
interest due under a mortgage bearing
interest at the rate of 1 percent per
annum.

(2) A fair market monthly rental
charge determined on the basis of op-
erating the project with payments of
prineipal, interest, and mortgage insur-
ance premium which the mortgagor is
obliged to pay under the mortgage.

(b) Monthly rental charge. The
monthly rental for each dwelling unit
shall be 25 percent of the tenant’s ad-
justed monthly income, except that the
monthly rental shall not be less than the
basic rental nor more than the fair
market rental charge. In the event of
any change in a tenant’s income, the
monthly rental charge shall be adjusted
by the mortgagor:

(c) Application of terms. In the case
of a cooperative project, the term “ten-
ant” as used in this subpart shall mean
5 member of a cooperative and the term
“rental charge” shall mean the charges
under the occupancy agreement of mem-
bers of the cooperative.

§ 425.17 Excess rental charges.

In accordance with the requirement of
§ 236.60 of this title, the mortgagor shall
pay monthly to the Secretary all rental
charges collected in excess of the basic
rental charges.

§ 425.19 Selection of tenants and tran-
sient occupancy.
In accordance with the certification

required pursuant to § 236.65 of this title,
as long as the Secretary is the insurer,
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holder or reinsurer of the mortgage, the
mortgagor will not:

(a) In selecting tenants for the proj-
ect covered by the mortgage, discrimi-
nate against any family because there
are children in the family.

(b) Rent, permit the rental, or per-
mit the offering for rental of the hous-
ing, or any part thereof, covered by such
mortgage, for transient or hotel pur-
poses. For the purposes of this certifi-
cate, the term “rental for transient or
hotel purposes” shall mean (1) rental for
any period less than 30 days, or (2) ex-
cept in the case of a project designed
primarily for occupancy by elderly or
handicapped persons, any rental which
includes the provision of customary hotel
services such as room service for food
and beverages, furnishing and launder-
ing of linens, maid service, and bellboy
service.

(¢c) Sell the project, unless the pur-
chaser also agrees to comply with the re-
quirements of paragraphs (a) and (b)
of this section.

§ 425.21 Occupancy requirements.

(a) Imitial occupancy. Initial occu-

- pancy of the project by tenants who are
unable to pay the fair market rental
shall be restricted to those determined
by the mortgagor as meeting the income
requirements established by the Secre-
tary and who are one of the following:

(1) A family.

(2) An elderly person.

(3) A displacee.

(4) A handicapped person.

(5) A single person who is less than
62 years of age: Provided, That occu-
pancy by this category of tenants or
members shall be limited to 10 percent
of the dwelling units in the project.

(b) Projects designed for displacees,
or elderly, or handicapped. In a project
designed for displacees, or elderly, or
handicapped, occupancy may be re-
stricted to that category of persons for
whom the project was designed and who
meet the income requirements estab-
lished by the Secretary.

(¢c) Preference for military personnel
and displacees. (1) Whenever the Sec-
retary determines that a project, because
of its location or other considerations,
could ordinarily be expected to substan-
tially serve the family needs of military
personnel who are serving on active duty
and meet the income requirements es-
tablished by the Secretary, such pref-
erence for occupancy shall be afforded
to the family of such military person-
nel as the Secretary determines is appro-
priate.

(2) In all projects preference or prior-
ity to occupy dwelling units shall be
given to displacees provided that in a
project designed for the handicapped or
the elderly, preference for displacees
shall be limited to those who are within
the category for whom the project was
designed.

§425.23 Form of lease and occupancy
agreement.

A tenant who is to pay less than the

fair market rental shall be required to
execute a lease in a form approved by the
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Secretary. A cooperative member shall
be required to execute an occupancy
agreement in a form approved by the
Secretary regardless of the rent he is
paying.

§ 425.25 Required recertification of in-
come.

The mortgagor or project manager
shall obtain from each tenant or coopera-
tive member who is not paying the fair
market rental, an annual recertification
of family income. The recertification
shall be on a form prescribed by the
Secretary.

§ 425.27 Optional recertification of in-
come.

Upon request of a tenant or coopera-
tive member, the mortgagor or project
manager shall accept recertification of
family income whenever there is a change
in tenant’s or cooperative members’
family income as reported in the most
recent recertification. The recertifica-
tion shall be on a form prescribed by
the Secretary.

§ 425.29 Effect of amendments.

The regulations in this subpart may be
amended by the Secretary at any time
and from time to time, in whole or in
part, but such amendment shall not ad-
versely affect the interests of a mortgagee
under the contract of insurance on any
mortgage already insured and shall not
adversely affect the interests of a
mortgagee on any mortgage to be insured
on which the Secretary has made a com-
mitment to insure.

Issued at Washington, D.C., May 23,
1972.
NorMAN V. WATSON,
Assistant Secretary
for Housing Management.

|FR Doc.72-8056 Filed 5-26-72;8:47 am]

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[7 CFR Part 291
TOBACCO INSPECTION

Proposed Revision of Virginia
Fire-cured Standards

Notice is hereby given that the U.S.
Department of Agriculture has under
consideration a proposed revision of the
Official Standard Grades for Virginia
Fire-cured Tobacco, U.S. Type 21, pur-
suant to the authority contained in the
Tobacco Inspection Act (49 Stat. 731;
7 U.S.C. 511 et seq.).

Statement of consideration, Grade
standards for tobacco are issued under
the authority of the Tobacco Inspection
Act of 1935 which provides for the issu-
ance of official U.S. grades to designate
different levels of quality for the use
of producers and buyers. Official grading
service is also provided under the Act
on both a mandatory and a permissive
basis,

The present standards for type 21 to-
bacco have been in effect since Novem-
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ber 1959, During the past few years a
recurring need has arisen for some
changes which would more accurately
describe the tobacco. As a result, dis-
cussions were held with Division per-
sonnel and trade members to formulate
the proposed revision. Drafts of the pro-
posed changes were later submitted to
field personnel for review and comment.

The proposal would delete the three
variegated grades, C3K, C4K, and C5K,
since exceptionally small guantities of
type 21 variegated tobacco has been
produced in recent years. Definitions
and rules governing the classification
of this tobacco would be revised to com-
bine variegated with mixed color
tobacco.

Size 47 would be added to cover first-
and second-quality grades of the A, B,
and C groups. A chart of U.S. standard
4-inch sizes would be incorporated into
the standards, as requested by inspec-
tion personnel.

The proposal would also eliminate leaf
surface as an element of quality. Each
element of quality except width would
be limited to a range of three degrees.
Width would consist of four degrees.
The present standards have a range of
five degrees for seven elements and three
degrees for two elements. On-the-
market experience has pointed out that
the proposed elements of quality and
degrees would provide an adequate basis
for the accurate grading of type 21 to-
bacco. Grade specifications would be
revised to reflect the proposed changes.

Definitions and terminology would be
updated to correspond with proposed
changes in the standards and present-
day usage. In order to facilitate grade
application, definitions would be specif-
ically cross-referenced to related sections.

All persons who desire to submit writ-
ten data, views, or arguments in con-
nection with the proposed revision
should file the same, in duplicate, with
the Hearing Clerk, U.S. Department of
Agriculture, Room 112 Administration
Building, Washington, D.C. 20250, not
later than the 30th day after the pub-
lication of this notice in the FEDERAL
REGISTER. All written submissions pur-
suant to the notice will be made avail-
able for public inspection at the office
of the Hearing Clerk during official
hours of business (7 CFR 1.27(b)).

The proposed standards are as follows:

1. Subpart C of Part 29 is revised by
deleting §§ 29.2251 through 29.2432 and
substituting therefor the following:

OFFICIAL STANDARD GRADES FOR VIRGINIA FIRE-
Curep Tosacco (U.S. TyPe 21)

DEFINITIONS
Sec.
29.2251
20.2252
20,2253
29.2254
20,2255
29.2256
29.2257
29.2258
29,2259
20,2260
29.2261
29,2262
29,2263
29,2264

Definitions.
Air-dried.
Body.

Brown colors.
Class.

Clean.

Color.

Color intensity.
Color symbols.
Condition.
Crude.

Cured.
Damage,
Dirty,
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Sec.
29.2265
29.2266
20,2267
29.2268
20.2269
29.2270
20.2271
29.2272
29.2273
202274
20.2276
29.2276
29.2277
20.2278
29.2279
29,2280
20.2281
29.2282
29,2283
20.2284
29.2285
20.2286
20,2287
20.2288
29.2289
29.2290
20.2201
29.2202
29,2203
29,2204
2022905
20.2206
29.2207
29.2298
29.2299
29.2300
29.2301
29.2302
20.2308
29,2304
29.2305
29.2306
29,2307
28.2308
20.2309
20,2310
292311
202312
292313
29.2314
29.2315
202316

20.2851

202371

20.2301
20.2302
20,2393
29.2304
20.2305
20.2308
20.2307
29.2398
292399
29.2400
29.2401
20,2402

20.2436

292437 R,

20.2438

202439 71,

22440
29,2441

29,2461

Elasticity.
Elements of quality.
Fiber.

Finish.
Fire-cured.
Foreign matter,
Form.

Grade.
Grademark,
Green (G).
Group.

Injury.

Leaf scrap.
Leaf structure.
Length.

Lot.

Maturity.
Mixed color or varfegated (M),
Nested.

No grade.
Offtype.

Oil.

Order (case),
Package.
Packing.
Premature primings,
Quality.
Resweated.
Rework.
Semicured,
Side.

Size.

Sound. 3
Special factor.
Steam-dried,
Stem.
Stemmed,
Strength.
Strips.
Subgrade.
Sweated.
Sweating,
Tobacco.
Tobacco products.
Type.

Type 21,
Undried.
Uniformity.
Unsound (U).
Unstemmed,
Wet (W),
Width,

ELEMENTS OF QUALITY

Elements of quality and degrees of

each element,
SIZES
U.S. standard 4-inch sizes.
RULES

29.2403
29.2404
29.2405
29,2406
29.2407
29.2408
29,2409
20.2410
20.2411
20,2412
29.2413

Rules,
Rule 1,
Rule 2.
Rule 3.
Rule 4,
Rule 5,
Rule 6.
Rule 7.
Rule 8,
Rule 9,
Rule 10,
Rule 11,

Rnle 12,

Rule 14,
Rule 15.
Rule 16.
Rule 17.
Rule 18,

Rule 20.
Rule 21,
Rule 22,

GRADES

Wrappers (A Group).
eavy Leaf (B Group).
Thin Leaf (O Group).
ugs (X Group),
Nondescript (N Group),
Scrap (S Group).

SUIJMAR"OFSTANDAEDOBADES

Summary of standard grades,

Rule 13,

Rule 19,

PROPOSED RULE MAKING

KEY TO STANDARD GRADEMARKS
Sec.
20.2481 Key to standard grademarks,

AuTHORITY: The provisions of this Subparé
C issued under the Tobacco Inspection Act
(40 Stat. 731; 7 U.S.C. 511 et seq.).

DEFINITIONS
§ 29.2251 Definitions.

As used in these standards, the words
and phrases hereinafter defined shall
have the indicated meanings so assigned,

§ 29.2252  Air-dried.

The condition of unfermented tobacco
as customarily prepared for storage un-
der natural atmospheric conditions.

§ 29.2253 Body.

The thickness and density of a leaf
or the weight per unit of surface. (See

. chart, § 29.2351.)

§ 29.2254 Brown colors.

A group of colors ranging from a red-
ish brown to yellowish brown. These col-
ors vary from low to medium saturation
and from very low to medium brilliance.
As used in these standards, the range is
expressed as light brown (L), medium
brown (¥), and dark brown (D).

§ 29.2255 Class.

A major division of tobacco based on
method of cure or principal usage.

§ 29.2256 Clean.

Tobacco is described as clean when it
contains only a normal amount of sand
or soil particles. Leaves grown on the
lower portion of the stalk normally con-
tain more dirt or sand than those from
higher stalk positions. (See rule 4,
§ 29.2395.)

§ 29.2257 Color.

The third factor of a grade based on
the relative hues, saturation or chroma,
and color values common to the type.

§29.2258 Color intensity.

The varying degree of saturation or
chroma, Color intensity as applied to to-
bacco describes the strength or weakness
of a specific color or hue. It is applicable
to brown colors. (See chart, § 29.2351.)

§ 29.2259 Color symbols,

As applied to this type, color symbols
are L—light brown, F—medium brown,
D—dark brown, M—mixed or variegated,
and G—green.

§ 29.2260 Condition.

The state of tobacco which results
from the method of preparation or from
the degree of fermentation. Words used
to describe the condition of tobacco are
undried, air-dried, steam-dried, sweat-
ing, sweated, and aged,

§ 29.2261 Crude.

A subdegree of maturity. Crude leaves
are usually hard and slick as a result of
extreme immaturity. A similar condition
may result from fire-kill, sunbum, or
sunscald. Any leaf which is crude to the
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extent of 20 percent or more of its sur-
face may be described as crude. (See
rule 19, § 29.2410.)

§29.2262 Cured.

Tobacco dried of its sap by either nat-
ural or artificial processes,

§ 29.2263 Damage.

The effect of mold, must, rot, black rot,
or other fungous or bacterial diseases
which attack tobacco in its cured state.
Tobacco having the odor of mold, must,
or rot is considered damaged. (See rule
20, § 29.2411.) !

§ 29.2264 Dirty.

The state of tobacco containing an ab-
normal amount of dirt or sand, or to-
bacco to which additional quantities of
dirt or sand have been added. (See rule
22, § 29.2413.)

§29.2265 Elasticity.

The flexible, springy nature of the
tobacco leaf to recover approximately
its original size and shape after it has
been stretched. (See chart, §29.2351.)

§ 29.2266 Elements of guality.

Physical characteristics used to deter-
mine the quality of tobacco. Words se-
lected to describe degrees within each
element are shown in the chart in
§ 29.2351.

§ 29.2267 Fiber.

The term applied to the veins in a
tobacco leaf. The large central vein is
called the midrib or stem. The smaller
lateral and cross veins are considered
from the standpoint of size and color.

§ 29.2268 Finish.

The reflectance factor in color percep-
tion. Finish indicates the sheen or shine
of the surface of a tobacco leaf. (See
chart, § 29.2351.)

§ 29.2269 Fire-cured.

Tobacco cured under artificial atmos-
pheric conditions by the use of open
fires from which the smoke and fumes of
burning wood are partly absorbed by the
tobacco.

§ 29.2270 Foreign matter.

Any extraneous substance or material
such as stalks, suckers, straw, strings,
rubber bands, and abnormal amounts of
dirt or sand. (See rule 22, § 29.2413.)

§ 29.2271

The stage of preparation of tobacco
such as unstemmed or stemmed.

§ 29.2272 Grade.

A subdivision of a type according to
group, quality, and color.

§ 29.2273 Grademark.

A grademark normally consists of three
symbols which indicate group, quality,
and color. A letter is used to indicate
group, a number to indicate quality, and
a letter or letters to indicate color. For
example, B3D means Heavy Leaf, good
quality, and dark brown color,

Form.
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§29.2274 Green (G).

A term applied to green-colored
tobacco. Any leaf which has a green color
affecting 20 percent or more of its sur-
face may be described as green. (See rule
18, § 29.2409.)

§29.2275 Group.

A division of a type covering closely
related grades based on certain char-
acteristics which are usually related to
stalk position, body, or the general
quality of the tobacco. Groups in this
type are Wrappers (A), Heavy Leaf (B),
Thin Leaf (C), Lugs (X), Nondescript
(N), and Scrap (S).

§ 29.2276 Injury.

Hurt or impairment from any cause
except the fungous or bacterial diseases
which attack tobacco in its cured state.
(See rule 16, § 29.2407.)

§ 29.2277 Leaf scrap.

A byproduct of unstemmed tobacco.
Leaf scrap results from handling un-
stemmed tobacco and consists of tangled
whole or broken leaves.

§ 29.2278

The cell development of a leaf as in-

Leaf structure.

dicated by its porosity. (See chart,
§ 29.2351.)
§ 29.2279 Length.

The linear measurement of cured
tobacco leaves from the butt of the mid-
rib to the extreme tip.

§ 29.2280 Lot

A pile, basket, bulk, or more than one
bale, case, hogshead, tierce, package, or
other definite package unit.
§ 29.2281 Maturity.

The degree of ripeness, (See chart,
§ 29.2351.)

§29.2282 Mixed color or
(M).

Distinetly different colors of the type
mingled together, or any leaf of which
20 percent or more of its surface is off
brown, grayish, mottled, or bleached and
does not blend with the normal colors of
the type or group. (See rule 17, § 29.2408.)

§ 29.2283 Nested.

Any tobacco which has been loaded,
packed, or arranged to conceal foreign
matter or tobacco of inferior grade, qual-
ity, or condition. (See rule 22, § 29.2413.)
§ 29.2284 No grade.

A designation applied to a lot of
tobacco classified as nested, offtype, re-
work, semicured, or premature primings;
tobacco that is damaged 20 percent or
more, abnormally dirty, extremely wet or
watered, contains foreign matter, or has

an odor foreign to the type. (See rule 22,
§ 29.2413.)

§29.2285 Offtype.
Tobacco of distinctly different char-
acteristics which cannot be classified as

Fire-cured, U.S. Type 21. (See rule 22,
§ 29.2413.)

variegated

‘§ 29.2289

PROPOSED RULE MAKING

§ 29.2286 Oil.

A soft, semifluid constituent of to-
bacco. (See chart, § 29.2351.)

§ 29.2287 Order (case).

The state of tobacco with respect to
its moisture content.

§ 29.2288 Package.

A hogshead, tierce, case, bale, or other
securely enclosed parcel or bundle.

Packing.

A lot of tobacco consisting of a num-
ber of packages submitted as one definite
unit for sampling or inspection. It is
represented to contain the same kind of
tobacco and has a common identification
number or mark on each package.

§ 29.2290 Premature primings.

Ground leaves harvested before reach-
ing complete growth and development.
These leaves lack body and strength. (See
rule 22, § 29.2413.)

§29.2291 Quality.

A division of a group or the second
factor of a grade based on the relative
degree of one or more elements of quality.

§ 29.2292 Resweated.

The condition of tobacco which has
passed through a second fermentation
under abnormally high temperatures or
refermented with a relatively high per-
centage of moisture. Resweated includes
tobacco which has been dipped or recon-
ditioned after its first fermentation and
put through a forced or artificial sweat.

§ 29.2293 Rework.

Any lot of tobacco which needs to be
resorted or otherwise reworked to pre-
pare it properly for market, including:
(a) Tobacco which is so mixed that it
cannot be classified properly in any grade
of the type, because the lot contains a
substantial quantity of two or more dis-
tinctly different grades which should be
separated by sorting; (b) tobacco which
contains an abnormally large quantity
of foreign matter or an unusual number
of muddy or extremely dirty leaves which
should be removed; and (¢) tobacco not
packed straight or otherwise not properly
prepared for market. (See rule 22,
§ 29.2413.)

§ 29.2294 Semicured.

Tobacco in the process of being cured
or which is partially but not thoroughly
cured. Semicured includes tobacco which
contains fat stems, wet butts, swelled
stems, or stems that have not been thor-
oughly dried in the curing process. (See
rule 22, § 29.2413))

§ 29.2295 Side.

A certain phase of quality, color, or
length as contrasted with some other
phase of quality, color, or length; or any
peculiar characteristics of tobacco.

§ 29.2296 Size.

The length of tobacco leaves. (See
chart, § 29.2371.)

§ 29.2297 Sound.
Free of damage.
§ 29.2298 Special factor.

A symbol or term authorized to be used
with Specified grades. Tobacco to which
a special factor is applied may meet the
general specifications but has a peculiar
side or characteristic which tends to
modify the grade. (See rule 10,
§ 29.2401.) -

§ 29.2299 Steam-dried.

The condition of unfermented tobac-
co as customarily prepared for storage
by means of a redrying machine or other
steam-conditioning equipment.

§ 29.2300 Stem.

The midrib or large central vein of
a tobacco leaf.

§ 29.2301 Stemmed.

A form of tobacco, including strips and
strip scerap, from which the stems or
midribs have been removed.

§ 29.2302 Swength.
The stress a tobacco leaf can bear
without tearing. (See chart, § 29.2351.)

§ 29.2303  Strips.

The sides of a tobacco leaf from which
the stem has been removed or a lof of
tobacco composed of strips.

§ 29.2304 Subgrade.

Any grade modified by a special factor
symbol.

§ 29.2305 Sweated.

The condition of tobacco which has
passed through one or more fermenta-
tions natural to tobacco packed with a
normal percentage of moisture. This con-
dition is sometimes described as aged.

§ 29.2306 Sweating.

The condition of tobacco in the proc-
ess of fermentation.

§ 29.2307 Tobacco.

Tobacco as it appears between the time
it is cured and stripped from the stalk,
or primed and cured, and the time i
enters into the different manufacturing
processes. The acts of stemming, sweat-
ing, and conditioning are not regarded
as manufacturing processes. Tobacco, &5
used in these standards, does not include
manufactured or semimanufactured
products, stems, cuttings, clippings, trim-
mings, siftings, or dust.

§ 29.2308 Tobacco products,

Manufactured tobacco, including ciga-
rettes, cigars, smoking tobacco, chewing
tobacco, and snuff,

§ 29.2309 Type.

A division of a class of tobacco having
certain common characteristics and
closely related grades. Tobacco which
has the same characteristics and cor-
responding qualities, colors, and lengths
is classified as one type, regardless of any
factors of historical or geographical na-
ture which cannot be determined by an
examination of the tobacco.
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§29.2310 Type 21.

That type of fire-cured tobacco, known
as Virginia Fire-cured or Dark-fired, pro-
duced principally in the Piedmont and
mountain sections of Virginia.

§29.2311 Undried.

The condition of unfermented tobacco
which has not been air-dried or steam-
dried.

§29.2312 Uniformity.

An element of quality which describes
the consistency of a lot of tobacco as it
is prepared for market. Uniformity is ex-
pressed as a percentage in grade specifi-
cations. (See rule 15, § 29.2406.)

§29.2313 Unsound (U).

Damaged under 20 percent. (See rule
20, § 20.2411.)

§29.2314 Unstemmed.

A form of tobacco, including whole leaf
and leaf scrap, from which the stems or
midribs have not been removed.

§29.2315 Wet (W).

Any sound tobacco containing exces-
sive moisture to the extent that it is in
unsafe or doubtful keeping order. Wet
applies to any tobacco which is not
damaged but which is likely to damage
if treated in the customary manner. (See
rule 21, § 29.2412.) (For extremely wet or
watered tobacco, see rule 22, § 29.2413.)

§29.2316 Width.

The relative breadth of a tobacco leaf
expressed in relation to its length, (See
chart, § 29.2351.)

ELEMENTS OF QUALITY

§29.2351 Elements of guality and de-
grees of each element.

Tobacco attributes or characteristics
which constitute quality are designated
as elements of quality, The range within
each element is expressed by words or
terms designated as degrees. These de-
grees are arranged to show their relative
value and are used in determining the
quality of tobacco. The-actual value of

each degree varies with group.

Elements Degrees
........... Thin,....... Medium. ... Heavy.
ature... Mature...... Ripe
() 7 YR 3 . 7o L Oxxn.
NeESres olly.. ...... Rich.
Inelastie. ... Semielastic.. Elastic.
Weak. .. ... ormal__.__ Strong.
o », | TONRENY o, I €,
ty. Pale. _...... Moderate. .. Deep.
Nurrow. ... Normal. ... Spready
Ui Broad:
omitty..... Expressed fn percentages,
njury Expressed in percentages,
tolerance,
SIZES
§29.2371 U.S. standard 4-inch sizes.!
Inches Size
1218 N o SPe=w o W . . 43
16-20 T ONMmEEa A 44
20-94 5 BN e e 45
408 LU W TS L RN 46
Qver 26 S i ) 47

m;'I'he application of sizes is governed by the
Jor portion of the lot or package.

PROPOSED RULE MAKING

RULES
§29.2391 Rules.

The application of these official stand-
ard grades shall be in accordance with
the following rules:

§29.2392 Rule 1.

Each grade shall be treated as a sub-
division of a particular type. When the
grade is stated in an inspection cer-
tificate, the type also shall be stated.

§ 29.2393 Rule 2.

The determination of a grade shall be
based upon a thorough examination of a
lot of tobacco or of an official sample of
the lot.

§29.2394 Rule 3.

In drawing an official sample from a
hogshead or other package of tobacco,
two or more breaks shall be made at such
points and in such manner as the in-
spector or sampler may find necessary to
determine the kinds of tobacco and the
percentage of each kind contained in the
lot. All breaks shall be made so that the
tobacco contained in the center of the
package is visible to the sampler. To-
bacco shall be drawn from at least two
breaks from which a representative sam-
ple shall be selected.

§ 29.2395 Rule 4.
All standard grades must be clean.
§ 29.2396 Rule 5.

The grade assigned to any lot of to-
bacco shall be a true representation of
the tobacco at the time of inspection and
certification, If, at any time, it is found
that a lot of tobacco does not comply
with the specifications of the grade pre-
viously assigned it shall not thereafter be
represented as such grade.

§ 29.2397 Rule 6.

A lot of tobacco on the marginal line
between two colors shall be placed in the
color with which it best corresponds with
respect to body or other associated ele-
ments of quality.

§29.2398 Rule 7.

Any lot of tobacco which meets the
specifications of two grades shall be
placed in the higher grade. Any lot of to-
bacco on the marginal line between two
grades shall be placed in the lower grade.

§ 29.2399 Rule 8.

A lot of tobacco meets the specifica-
tions of a grade when it is not lower in
any degree of any element of quality than
the minimum specifications of such
grade.

§ 29.2400 Rule 9.

In determining the grade of a lot of
tobacco, the lot as a whole shall be con-
sidered. Minor irregularities which do
not affect over 1 percent of the tobacco
shall be overlooked.

§ 29.2401 Rule 10.

Any special factor symbol approved
by the Director of the Tobacco Division,
Agricultural Marketing Service, may be
used after a grademark to show a pe-
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culiar side or characteristic of the to-
bacco which tends to modify the grade.

§29.2402 Rule 11.

Interpretations, the use of specifica-
tions, and the meaning of terms shall be
in accordance with determinations or
clarifications made by the Chief of the
Standards and Testing Branch and ap-
proved by the Director.

§ 29.2403 Rule 12.

The use of any grade may be restricted
by the Director during any marketing
season, when it is found that the grade
is not needed or appears in insufficient
volume to justify its use.

§ 29.2404 Rule 13.

Length shall be stated in connection
with each grade of the A, B, and C groups
and may be stated in connection with
the grades of other groups. The 4-inch
series of U.S. standard tobacco sizes shall
be used.

§ 29.2405 Rule 14.

, U.8. standard tobacco size 45 shall be
used to designate X group tobacco of M
and G color when such tobacco is 20
inches or over in length.

§29.2406 Rule 15.

Uniformity shall be expressed in per-
centages. These percentages shall govern
the portion of a lot which must meet each
specification of the grade. The minor por-
tion must be closely related but may be
of a different group, quality, and color
from the major portion. Specified per-
centages of uniformity shall not affect
limitations established by other rules.

§ 29.2407 Rule 16.

Injury tolerance shall be expressed in
percentages, The appraisal of injury shall
be based upon the percentage of affected
leaf surface or the degree of injury. In
appraising injury, consideration shall be
given to the normal characteristics of the
group.

§ 29.2408 Rule 17.

Any lot of tobacco of the B, C, or X
groups containing over 30 percent of
mixed color or variegated leaves or over
30 percent of mixed color and variegated
leaves combined shall be classified as
“mixed” and designated by the color
symbol “M.”

§ 29.2409 Rule 18.

Any lot of tobacco containing 20 per-
cent or more of green leaves or any lot
which is not crude but contains 20 per-
cent or more of green and crude com-
bined shall be designated by the color
symbol “G.”

§ 29.2410 Rule 19.

Crude leaves shall not be included in
any grade of any color except green. Any
lot containing 20 percent or more of
crude leaves shall be designated Non-
descript.

§29.2411 Rule 20.

Tobacco damaged under 20 percent but
which otherwise meets the specifications
of a grade shall be treated as a sub-
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grade by placing the special factor “U”
after the grademark. Tobacco damaged
20 percent or more shall be designated
“No-G.”

§29.2412 Rule 21.

Sound tobacco that is wet or in
doubtful-keeping order but which other-
wise meets the specifications of a grade
shall be treated as a subgrade by placing
the special factor “W” after the grade-
mark. This special factor does not ap-
ply to tobacco designated “No-G.”

§ 29.2413 Rule 22.

Tobacco shall be designated No Grade,
using the grademark ‘“No-G,” when it is
classified as dirty, nested, ofitype, semi-
cured, premature primings, damaged 20
percent or more, extremely wet or
watered, or when it needs to be reworked,
contains foreign matter, or has an odor
foreign to type.

GRADES

§ 29.2436 Wrappers (A Group).

This group consists of leaves usually
grown at or above the center portion
of the stalk. Cured leaves of the A group
show a low percentage of injury affecting
wrapper yield. Wrappers are high in oil,
very elastic, and have a smooth leaf

surface.

U.s, ¢
grades Grade names and specifications
AlF Choice Medium-brown Wrappers

Medium body, ripe, firm, rich in
oll, elastic, strong, bright finish, deep
color intensity, broad, 95 percent
uniform, and 5 percent injury toler-
ance.

Fine Medium-brown Wrappers

Medium body, ripe, firm, rich in
oil, elastic, strong, clear finish, deep
color intensity, spready, 90 percent
uniform, and 10 percent injury
tolerance.

Choice Dark-brown Wrappers

Heavy, ripe, firm, rich in oil, elas-
tic, strong, bright finish, deep color
intensity, broad, 95 percent uniform,
and 5 percent injury tolerance.
Fine Dark-brown Wrappers

Heavy, ripe, firm, rich in oil, elas-
tic, strong, clear finish, deep color
intensity, spready, 90 percent uni-
form, and 10 percent injury toler-
ance.

§ 29.2437 Heavy Leaf (B Group).

This group consists of leaves usually
grown at or above the center portion of
the stal%. These leaves have a pointed tip,
tend to fold, are heavier in body than
those of the X or C groups, and show
no ground injury. Choice- and fine-qual-
ity leaves of this group have a distinctive,
smooth leaf surface.

A2F

A1D

A2D

U.S.
grades Grade names and specifications
BIF Choice Medium-brown Heavy Leaf
Medium body, ripe, firm, oily, semi-

elastic, strong, bright finish, deep
color intensity, broad, 95 percent
uniform, and 5 percent injury toler-
ance.

B2F Fine Medium-brown Heavy Leaf

Medium body, ripe, firm, oily, semi-
elastic, strong, clear finish, deep color
intensity, spready, 80 percent uni-
form, and 10 percent injury toler-
ance,

PROPOSED RULE MAKING

U.S.
grades
B3F

Grade names and specifications

Good Medium-brown Heavy Leaf

Medium body, mature, firm, oily,
semielastic, normal strength, clear
finish, moderate color intensity, nor-
mal width, 80 percent uniform, and
20 percent injury tolerance.
Fair Medium-brown Heavy Leaf

Medium body, mature, close, lean
in oil, inelastic, weak, dull-finish,
pale color intensity, narrow, 70 per-
cent uniform, and 30 percent injury
tolerance.
Low Medium-brown Heavy Leal

Medium body, mature, close, lean
in oil, inelastic, weak, dull finish,
pale color intensity, narrow, 60 per-
cent uniform, and 40 percent injury
tolerance.
Cholce Dark-brown Heavy Leaf

Heavy, ripe, firm, oily, semielastic,
strong, bright finish, deep color in-
tensity, spready, 95 percent uniform,
and 5 percent Injury tolerance.
Fine Dark-brown Heavy Leaf |

Heavy, ripe, firm, olly, semielastic,
strong, clear finish, deep color in-
tensity, spready, 90 percent uniform,
and 10 percent injury tolerance.
Good Dark-brown Heavy Leaf

Heavy, mature, firm, oily, semielas-
tic, normal strength, clear finish,
moderate color intensity, normal
width, 80 percent uniform, and 20
percent injury tolerance.
Fair Dark-brown Heavy Leafl

Heavy, mature, close, lean in eil,
inelastic, weak, dull finish, pale color
intensity, narrow, 70 percent uni-
form, and 30 percent injury toler-
ance.
Low Dark-brown Heavy Leaf

Heavy, mature, close, lean in oil,
inelastic, weak, dull finish, pale color
intensity, narrow, 60 percent uni-
form, and 40 percent injury toler-
ance.
Good Mixed Color Heavy Leaf

Medium to heavy body, mature,
firm, oily, semielastic, normal
strength and width, 80 percent uni-
form, and 20 percent injury toler-
ance.
Fair Mixed Color Heavy Leal

Medium to heavy body, mature,
close, lean in oil, inelastic, weak, nar-
row, 70 percent uniform, and 30 per-
cent injury tolerance.
Low Mixed Color Heavy Leafl

Medium to heavy body, mature,
close, lean in oil, inelastic, weak, nar-
row, 60 percent uniform, and 40 per-
cent injury tolerance.
Good Green Heavy Leaf

Medium to heavy body, mature,
firm, oily, semielastlc, mnormal
strength, clear finish, normal width,
80 percent uniform, and 20 percent
injury tolerance,
Fair Green Heavy Leaf

Medium to heavy body, immature,
close, lean in oil, inelastic, weak, dull
finish, narrow, 70 percent uniform,
and 80 percent injury tolerance.
Low Green Heavy Leafl

Medium to heavy body, immature,
close, lean in oil, inelastic, weak, dull
finish, narrow, 60 percent uniform,
and 40 percent injury tolerance.

§29.2438 Thin Leaf (C Group).

This group consists of leaves usually
grown at the center portion of the stalk.
These leaves normally have a rounded
tip, are thinner in body than those of the
B group, and show little or no ground in-
jury. Choice- and fine-quality tobacco of

B4F

BOF

B1D

B2D

B3D

B4D

B3M

BAM

B5M

B3G

B4G

B5G
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this group has a distinctive, smooth leaf
surface.

U.s.
grades Grade names and specifications
CIL Choice Light-brown Thin Leaf

Thin to medium body, mature to
ripe, firm, oily, semielastic, strong,
bright finish, deep color intensity,
broad, 95 percent uniform, and 5 per-
cent injury tolerance.

Fine Light-brown Thin Leaf

Thin to medium body, mature to
ripe, firm, oily, semielastic, strong,
clear finish, deep color intensity,
spready, 90 percent uniform, and 10
percent injury tolerance.

Good Light-brown Thin Leaf

Thin to medium body, mature to
ripe, firm, oily, semielastic, normal
strength, clear finish, moderate color
intensity, normal width, 80 percent
uniform, and 20 percent injury tol-
erance.

Falr Light-brown Thin Leaf

Thin to medium body, mature to
ripe, close, lean in oil, inelastic, weak,
dull finish, pale color intensity, nar-
row, 70 percent uniform, and 30 per-
cent injury tolerance.

Low Light-brown Thin Leaf

Thin to medium body, mature to
ripe, close, lean in oil, Inelastic, weak,
dull finish, pale color intensity, nar-
row, 60 percent uniform and 40 per-
cent injury tolerance.

Choice Medium-brown Thin Leaf

Thin to medium body, mature to
ripe, firm, oily, semielastic, strong.
bright finish, deep color intensity.
broad, 95 percent uniform, and 5 per-
cent injury tolerance.

Fine Medium-brown Thin Leafl

Thin to medium body, mature to
ripe, firm, olly, semielastic, strong.
clear finish, deep color intensity,
spready, 90 percent uniform, and 10
percent injury tolerance.

Good Medium-brown Thin Leaf

Thin to medium body, mature to
ripe, firm, oily, semielastic, normal
strength, clear finish, moderate color
intensity, normal width, 80 percent
uniform, and 20 percent injury tol-
erance.

Fair Medium-brown Thin Leaf

Thin to medium body, mature to
ripe, close, lean in oil, inelastic, weak.
dull finish, pale color intensity, nar-
row, 70 percent uniform, and 30 per-
cent injury tolerance.

Low Medium-brown Thin Leaf

Thin to medium body, mature to
ripe, close, lean in oll, inelastic, weak.
dull finish, pale color intensity, nar-
row, 60 percent uniform, and 40 per-
cent injury tolerance.

Fine Dark-brown Thin Leaf

Thin to medium body, mature 1o
ripe, firm, oily, semielastic, strong.
clear finish, deep color intensity.
spready, 90 percent uniform, and 10
percent injury tolerance.

Good Dark-brown Thin Leaf

Thin to medium body, mature to
ripe, firm, lean in oil, inelastic, nor-
mal strength, clear finish, moderate
color intensity, normal width, 80 per-
cent uniform, and 20 percent injury
tolerance.

Fair Dark-brown Thin Leaf

Thin to medium body, mature 10
ripe, close, lean in ofl, inelastic, weak,
dull finish, pale color intensity, nar-
row, 70 percent uniform, and 30 per-
cent injury tolerance.

C2L

C4L

C5L

C1F

CHF

c2D

C3D

C4D
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U.S.
grades
C5D

Grade names and specifications

Low Dark-brown Thin Leaf

Thin to medium body, mature to
ripe, close, lean in oil, inelastic, weak,
dull finish, pale color intensity, nar-
row, 60 percent uniform, and 40 per-
cent injury tolerance.
Good Mixed Color Thin Leaf

Thin to medium body, mature,
firm, oily, semielastic, normal
strength and width, 80 percent uni-
form, and 20 percent injury tolerance.
Fair Mixed Color Thin Leaf

Thin to medium body, mature,
close, lean in oil, inelastic, weak, nar-
row, 70 percent uniform, and 30 per-
cent injury tolerance.
Low Mixed Color Thin Leaf

Thin to medium body, immature,
close, lean in oil, inelastic, weak, nar-
row, 60 percent uniform, and 40 per-
cent injury tolerance.
Good Green Thin Leaf

Thin to medium body, maiure,
firm, oily, semielastic, normal
strength, clear finlsh, normal width,
80 percent uniform, and 20 percent
injury tolerance.
Fair Green Thin Leaf

Thin to medium body, immature,
close, lean in oil, inelastic, weak, dull
finish, narrow, 70 percent uniform,
and 30 percent injury tolerance.
Low Green Thin Leaf

Thin to medium body, Immature,
close, lean in oil, inelastic, weak, dull
finish, narrow, 60 percent uniform,
and 40 percent injury tolerance.

§29.2439 Lugs (X Group).

This group consists of leaves that nor-
mally grow near the bottom of the stalk.
These leaves. usually have a blunt tip,
tend to roll, and show ground injury.

U.s.
grades
X1L

c3M

C4M

C5M

C3G

CaG

Grade names and specifications

Choice Light-brown Lugs

Thin to medium body, ripe, firm
to open, oily, normal strength, clear
finish, moderate color intensity, 95
percent uniform, and b6 percent in-
Jury tolerance.
Fine Light-brown Lugs

Thin to medium body, ripe, firm to
open, oily, normal strength, clear
finish, moderate color intensity, 90
percent uniform, and 10 percent in-
Jury tolerance,
Good Light-brown Lugs

Thin to medium body, ripe, open,
lean in ofl, normal strength, dull
finish, pale color intensity, 80 per-
cent uniform, and 20 percent injury
tolerance.
Fair Light-brown Lugs

Thin to medium body, mature,
open, lean in oil, weak, dull finish,
pale color intensity, 70 percent uni-
form, and 30 percent injury toler-
ance.
Low Light-brown Lugs

Thin to medium body, mature,
open, lean in oil, weak, dull finish,
pale color intensity, 60 percent uni-
form, and 40 percent injury toler-
ance.
Cholce Medium-brown Lugs

Medium body, ripe, firm to open,
oily, normal strength, clear finish,
moderate color intensity, 95 per-
cent uniform, and 5 percent injury
tolerance,

X3L

X5L
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U.s.
grades
X2F

Grade names and specifications

Fine Medium-brown Lugs

Medium body, ripe, firm to open,
oily, normal strength, clear finish,
moderate color Intensity, 90 per-
cent uniform, and 10 percent injury
tolerance.
Good Medium-brown Lugs

Medium body, ripe, open, lean In
oil, normal strength, dull finish, pale
color intensity, 80 percent uniform,
and 20 percent injury tolerance.
Falr Medium-~brown Lugs

Thin to medium body, mature,
open, lean in oil, weak, dull finish,
pale color intensity, 70 percent uni-
form, and 30 percent injury toler-
ance.
Low Medium-brown Lugs

Thin to medium body, mature,
open, lean In oil, weak, dull finish,
pale color intensity, 60 percent uni-
form, and 40 percent injury toler-
ance.
Choice Dark~-brown Lugs

Medium to heavy body, ripe, firm
to open, olly, normal strength, clear
finjsh, moderate color intensity, 85
- percent uniform, and 5 percent in-
jury tolerance.
Fine Dark-brown Lugs

Medlum to heavy body, ripe, firm
to open, olly, normal strength, clear
finish, moderate color intensity, 90
percent uniform, and 10 percent in-
Jjury tolerance.
Good Dark-brown Lugs

Medium to heavy body, ripe, open,
lean In oil, normal strength, dull
finish, pale color intensity, 80 per-
cent uniform, and 20 percent injury
tolerance.
Falr Dark-brown Lugs

Medium to heavy body, mature,
open, lean in oil, weak, dull finish,
pale color Intensity, 70 percent uni-
form, and 30 percent injury toler-
ance.
Low Dark-brown Lugs

Medium to heavy body, mature,
open, lean in ofl, weak, dull finish,
pale color intensity, 60 percent uni-
form, and 40 percent Injury toler-
ance.
Good Mixed Color Lugs

Medium to heavy body, mature,
open, lean in oil, normal strength, 80
percent uniform, and 20 percent in-
jury tolerance.
Falr Mixed Color Lugs

Thin to medium body, mature,
open, lean in oil, weak, 70 percent
uniform, and 30 percent injury toler-
ance.
Low Mixed Color Lugs

Thin to medium body, mature,
open, lean in oil, weak, 60 percent
uniform, and 40 prcent injury toler-
ance.
Good Green Lugs

Medium to heavy body, mature,
firm, lean in oil, normal strength,
dull finish, 80 percent uniform, and
20 percent Injury tolerance,
Fair Green Lugs

Medium to heavy body, immature,
close, lean in oil, weak, dull finish,
70 percent uniform, and 30 percent
injury tolerance.
Low Green Lugs

Thin to medium body, immature,
close, lean in oil, weak, dull finish,
60 percent uniform, and 40 percent
injury tolerance.

§ 29.2440 Nondescript (N Group).

Extremely common tobacco which does
not meet the minimum specifications or

X4F

X5F

X1D

X3D

X4D

X6D

X3M

X4M

X5M

X4G

X6G
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which exceeds the tolerance of the lowest
grade of any other group except Scrap.

U.S.
grades

NI1L

Grade names and specifications
Pirst Quality Light Colored Nonde-

script

Thin to medium body and 60 per-
cent injury tolerance,

First Quality Dark Colored Nonde-
seript
Medium to heavy body and 80 per-
cent Injury tolerance.

First Quality Crude Green Nonde-
seript
60 percent crude leaves or injury
tolerance.

Substandard Nondescript

Nondescript of any group or color;
over 60 percent crude leaves or in-
Jury tolerance.

§29.2411 1 (S Group).

A Dbyproduct of unstemmed and
stemmed tobacco. Scrap accumulates
from handling tobacco in farm buildings,
warehouses, packing and conditioning
plants, and stemmeries.

U.Ss.
grade Grade name and specifications
8 Scran
Tangled, whole, or broken un-
stemmed leaves, or the web portions
of tobacco leaves reduced to scrap
by any process.

N1D

N1G

N2

SUMMARY OF STANDARD GRADES
§ 29,2461

Summary of standard grades,
4 Grades of Wrappers

AlF A2F AlD A2D
16 Grades of Heavy Leaf
B1F 35F B4D B5M
B2F BiD. B5D B3G
B3F B2D B3M B4G
B4F E3D B4M B5G
20 Grades of Thin Leaf
ClL C2F 4D c4G
c2L C3F C5D C5G
C3L C4P C3M
C4L C5F C4M
C5L c2D C5M
C1F C3D c3G
21 Grades of Lugs
X1iL X2F X3D X3G
X25L X3F X4D X4G
X3L X4PF X5D X5G
X4L X5PF X3M
X5L X1D XaM
X1F X2D X5M
4 Grades of Nondescript
NiL NiD N2 N1G
1 Grade of Scrap
S

Bpecial factors “U" and “W"” may be applied
to all grades.

Tobacco not covered by the standard grades
is designated “No-G."”

U.S. Standard Sizes Applicable

N e e AT L L D 45,46, 47
2 L] b e e S i [ R VLTI e 45,46, 47
B e i --44,45,486,47
B By BB e 43,44, 45,46,47
e s s S S 45,46,47
€2, 03,104 OF: o i o 44, 45,46, 47
X8, X&, b, Mand Gl oo oo 45

iNo size is applied to these grades if
tobacco is under size 45,
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KEeY TO STANDARD (GRADEMARKS

§ 29.2481 Key to standard grademarks.

Groups
A—Wrappers.
B—Heavy Leaf,
C—Thin Leaf.
X—Lugs.
N-—Nondescript.
S—Scrap.

Qualities

1—Choice.
2-—Fine.
3—Good.
4—Fair.
5—LOowW.

Colors
L—Light brown.
F—Medium brown.
D—Dark brown.
M—Mixed or variegated.
G—Green.

(49 Stat. 734; 7 U.S.C. 511m)

Done at Washington, D.C., this 22d
day of May 1972,
G. R. GRANGE,
Acting Administrator.

[FR Doc.72-8004 Filed 5-26-72;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14 CFR Part 711
[Airspace Docket No. 72-CE-12]

TRANSITION AREA
Proposed Designation

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations so as to
designate a transition area at Chariton,
Iowa.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Director, Central Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, Federal Building,
601 East 12th Street, Kansas City, MO
64106. All communications received
within 45 days after publication of this
notice in the FeperAL REGISTER Wwill be
considered before action is taken on the
proposed amendment. No public hearing
is contemplated at this time, but arrange-
ments for informal conferences with Fed-
eral Aviation Administration officials may
be made by contacting the Regional Air
Traffic Division Chief. Any data, views, or
arguments presented during such con-
ferences must also be submitted in writ-
ing in accordance with this notice in
order to become part of the record for
consideration, The proposal contained in
this notice may be changed in the light
of comments received.

A public docket will be available for
examination by interested persons in
the Office of the Regional Counsel, Fed-
eral Aviation Administration, Federal
Building, 601 East 12th Street, Kansas
City, MO 64106.

PROPOSED RULE MAKING

A new public use instrument approach
procedure is being developed for the
Chariton Municipal Airport, Chariton,
Iowa. Consequently, it is necessary to
provide controlled airspace protection for
aircraft executing this new approach
procedure by designating a 700-foot floor
transition area at Chariton, Towa.

In consideration of the foregoing, the
Federal Aviation Administration pro-
poses to amend Part 71 of the Federal
Aviation Regulations as hereinafter set
forth:

In § 71.181 (37 F.R. 2143), the follow-
ing transition area is added:

CHarITON, Iowa

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of the Chariton Municipal Airport (latitude
41°01°00'* N., longitude 93°21°30’* W.); and
within 3 miles each side of the 352° bearing
from the Chariton Municipal Alrport ex-
tending from the 5-mile-radius area to 8
miles north of the airport.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C. 1348),
and of section 6(¢c) of the Department
of Transportation Act (49 USC.
1655(c) ).

Issued in Kansas City, Mo., on May 9,
1972.
CHESTER W. WELLS,
Acting Director, Central Region.

[FR Doc.72-8036 Filed 5-26-72;8:47 am]

[ 14 CFR Part 711
[Airspace Docket No. 72-CE-13]
TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations so as to
alter the transition area at Columbia,
Mo.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Director, Central Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, Federal Building,
601 East 12th Street, Kansas City, MO
64106. All communications received with-
in 45 days after publication of this notice
in the FeperaL REGISTER will be con-
sidered before action is taken on the
proposed amendment. No public hear-
ing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Regional Air Traffic Division Chief. Any
data, views, or arguments presented dur-
ing such conferences must also be sub-
mitted in writing in accordance with
this notice in order to become part of
the record for consideration. The pro-
posal contained in this notice may be
changed in the light of comments
received,

A public docket will be available for
examination by interested persons in the
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Office of the Regional Counsel, Federal
Aviation Administration, Federal Build-
ing, 601 East 12th Street, Kansas City,
MO 64106.

A new public use instrument approach
procedure is being developed for the
E. W. Cotton Woods Memorial Airport,
Columbia, Mo. Accordingly, it is neces-
sary to alter the Columbia transition ares
to adequately protect aircraft executing
the new approach procedure.

In consideration of the foregoing, the
Federal Aviation Administration pro-
poses to amend Part 71 of the Federal
Aviation Regulations as hereinafter set
forth:

In § 71.181 (37 F.R. 2143), the follow-
ing transition area is amended to read:

CorLumMmsIAa, Mo.

That airspace extending upward from 700
feet above the surface and within a 5-mile
radius of the E. W. Cotton Woods Memorial
Airport (latitude 39°00°15°" N., longitude
92°17°45' W.): and within an 8!, -mile ra-
dius of Columbia Regional Airport (latitude
38°48°49'" N,, longitude 92°13'12"" W.);
within 21, miles each side of the Hallsville,
Mo., VORTAC 193° radial extending from
the 8!, -mile-radius area to 10 miles south
of the VORTAC; excluding the portion which
overlles the Jefferson City, Mo., 700-foot fioor
transition area; and that airspace extending
upward from 1,200 feet above the surface
within the area bounded on the east by
V-175, on the north by V-4, on the south
by V-234 and on the west by longltude
92°40'00°" W., excluding the portions which
overlie the Vichy, Mo, and Kaiser, Mo,
transition areas.

This amendment is proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (49 USC.
1348), and of section 6(c¢) of the Depart-
ment of Transportation Act (49 US.C
1655(c) ).

Issued in Kansas City, Mo., on May 9,
1972.

CHESTER W. WELLS,
Acting Director, Central Region.

[FR Doc.72-8034 Filed 5-26-72;8:47 am]

[ 14 CFR Part 751
[Airspace Docket No. 72-WA-18]

JET ROUTE
Proposed Designation

The Federal Aviation Administratior
(FAA) is considering an amendment 10
Part 75 of the Federal Aviation Regula-
tions that would designate the U.S. por-
tion of a Jet Route from St. Georges
Province of Quebec, direct to Houltol,
Maine; direct to Moncton, New Brubs
wick. J

Interested persons may participate i
the proposed rule making by subxmttmg
such written data, views, or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, New England Region, Atten-l
tion: Chief, Air Traffic Division, Federa
Aviation Administration, 154 Middlese*
Street, Burlington, MA 01803. All com”
munications received within 30 days aftef
publication of this notice in the FEDERAL
REGISTER will be considered before 8¢
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tion is taken on the proposed amend-
ment. The proposal contained in this
notice may be changed in the light of
comments received.

An official docket will be ayailable for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, D€ 20591. An informal
docket also will be available for exami-
nation at the office of the Regional Air
Traffic Division Chief.

The FAA is considering a proposal sub-
mitted by the Canadian Ministry of
Transport for the designation of the
United States portion of Jet Route No.
553 from St. Georges, Province of Que-
bec, direct to Houlton, Maine, direct to
Moncton, New Brunswick. This proposed
action would provide a designated route
for transborder high altitude air traf-
fic operating between St. Georges and
Moncton.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.SC.
1348(a)) and section 6(c) of the Depart-
ment of Transportation Act (49 U.S.C.
1655(¢) ).

1' Issued in Washington, D.C,, on May 22,
972,
H. B. HELSTROM,

Chief, Airspace and Air
Traffic Rules Division.

[FR Doc.72-8085 Filed 5-26-72;8:47 am]

National Highway Traffic Safety
Administration

[49 CFR Part 5711
[Docket 69-7]
OCCUPANT CRASH PROTECTION

Notice of Date for Response to
Petitions for Reconsideration

The purpose of this notice is to an-
Dounce & date by which a response will
be issued to the petitions for reconsidera-
tion of the amendment to Motor Veéhicle
Safety Standard No. 208 published Febru-
ary 24, 1972 (Docket 69-7, Notice 16; 37
FR. 3911) g

The NHTSA has found that it is not
bracticable to take action by May 24,
1972, the date by which action would
ordinarily be taken under the agency’s
bolicy on petitions for reconsideration.
Action on the above petitions is planned
for Issuance not later than July 1, 1972,

Issued on May 24, 1972,

DovucrLas W. ToMs,
Administrator.

IFR Doc.72-8067 Filed 5-24-72;3:08 pm]

[ 49 CFR Part 5711
[Docket 70-17]
AIR BRAKE SYSTEMS
Nolic.e of Date for Response to
Petitions for Reconsideration

noThe Purpose of this notice is to an-
Wce a date by which a response will

PROPOSED RULE MAKING

be issued to the petitions for reconsider-
ation of the amendment to Motor Vehicle
Safety Standard No. 121 published Feb~
ruary 24, 1972 (Docket 70-17, Notice
3; 37 F.R. 3905).

The NHTSA has found that it is not
practicable to take action by May 24,
1972, the date by which action would
originally be taken under the agency’s
poicy on petitions for reconsideration.
Action on the above petitions is planned
for issuance not later than June 15, 1972.

Issued on May 24, 1972.

CHARLES H. HARTMAN,
Acting Administrator.

[FR Doc.72-8068 Filed 5-2¢4-72;3:03 pm]

FEDERAL HOME LOAN BANK BOARD

[ 12 CFR Part 582a ]
[72-802]

DISTRICT OF COLUMBIA SAVINGS
AND LOAN ASSOCIATIONS AND
BRANCH OFFICES

Investments and Other Transactions

May 23, 1972,

Resolved that the Federal Home Loan
Bank Board considers it advisable to
amend Part 582a of the Regulations for
District of Columbia Savings and Loan
Associations and Branch Offices (12 CFR
Part 582a) for the purpose of requiring
that certain investments and other
transactions by District of Columbia
savings and loan associations be made in
conformity with regulations applicable
to Federal savings and loan associations.
Accordingly, the Federal Home Loan
Bank Board proposes to amend said Part
582a by adding a new § 582a.2 immedi-
ately after §582a.1 to read as follows:

§ 582a.2 TInvestments and other irans-
actions.

(a) General. A District of Columbia
association may make any investment, or
enter into any transaetion, which is
authorized by and within the limitations
of §§ 545.6-1, 545.6-3, 545.6-4, 545.6-5,
545,6-6, 545.6-7, 545.6-8, 545.6-9, 545.6—
10, 545.6-11, 545.6-12, 545.6-14, 545.6-
14a, 545.6-15, 545.6-16, 545.6-17, 545.6~
18, 545.6-20, 545.6-21, 545.6-22, 545.6-23,
545.6-24, 545.7, 545.7-1, 545.7-2, 545.7-3,
545.8, 545.8-1, 545.8-3, 545.9, 545.9-1,
545.9-2, 545.9-3, 545.10, and 545.11 of
this chapter, as now or hereafter
amended, for a Federal association which
has a charter in the form of Charter K
(rev.) or Chapter N, and shall not make
any investment, or enter into any trans-
action, which is not authorized by said
sections for, or does not conform to the
limitations and provisions of said sec-
tions which would be applicable to, such
a Federal association. However, a Dis-
trict of Columbia association may not
make any investment or enter into any
transaction which is not also authorized
by or under its charter, certificate or
articles of incorporation, constitution,
bylaws, or any other organic document,
as now or hereafter amended.
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(b) Saving clause. The provisions of
paragraph (a) of this section shall not
prohibit the carrying out of commit-
ments made prior to ______ , 1972 (in-
sert effective date of any final regula-
tion), or prevent actions otherwise
authorized by law with respect to in-
vestments and transactions made prior
to such date.

(Sec. 5, 48 Stat. 132, as amended: 12 US.C.
1464, Reorg. Plan No. 3 of 1947, 12 F.R. 4081,
3 CFR, 1943-48 Comp., p. 1071)

Resolved further, that interested per-
sons are invited to submit written data,
views, and arguments to the Office of the
Secretary, Federal Home Loan Bank
Board, 101 Indiana Avenue NW., Wash-
ington, DC 20552, by June 30, 1972, as
to whether this proposal should be
adopted, rejected, or modified. Written
material submitted will be available for
public inspection at the above address
unless confidential treatment is requested
or the material would not be made avail-
able to the public or otherwise disclosed
under § 505.6 of the general regulations
of the Federal Home Loan Bank Board
(12 CFR 505.6).

By the Federal Home Loan Bank

[SEAL] JACK CARTER,

Secretary.
[FR Doc.72-8092 Filed 5-26-72;8:49 am|

VETERANS ADMINISTRATION

[ 38 CFR Part 31

DUE PROCESS AND APPELLATE
RIGHTS

Disability, Death Benefits and
Related Relief

In order to assemble various Veterans’
A on directives relating to due
process and appellate rights with regard
to claims adjudicated and decisions ren-
dered by the Compensation and Pension
Service within its area of responsibility
so that the principles contained therein
may be more readily available to inter-
ested members of the public, it is pro-
posed to amend Title 38, Part 3 as sef
forth below.

Interested persons are invited to sub-
mit written comments, suggestions, or
objections regarding the proposal to the
Administrator of Veterans Affairs
(232H), Veterans Administration, Cen-
tral Office, 810 Vermont Avenue NW.,
Washington, DC 20420. All relevant ma-
terial received not later than 30 days
after publication of this notice in the
FEDERAL REGISTER will be considered. All
written comments received will be avail-
able for public inspection at the above
address only between the hours of 8 a.m.
and 4:30 p.m., Monday through Friday
(except holidays), during the mentioned
30-day period and for 10 days there-
after. Any person visiting Central Office
for the purpose of inspecting any such
comments will be received by the Central
Office Veterans Assistance Unit in Room
132. Such visitors to any Veterans Ad-
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ministration field station will be informed

that the records are available for inspec-
tion only in Central Office and will be
furnished the address and the above
room number.

Notice is also given that it is proposed
to make any regulations that are adopted
effective the date of approval.

It is proposed to amend § 3.103, Part 3,
Title 38 of the Code of Federal Regula~-
tions to read as follows:

§3.103 Due process—procedural and
appellate rights with regard to dis-
ability and death benefits and related
relief,

(a) Statement of policy. Proceedings
before the Veterans Administration are
ex parte in nature. It is the obligation
of the Veterans Administration to assist
a claimant in developing the facts per-
tinent to his claim and to render a de-
cision which grants him every benefit
that can be supported in law while pro-
tecting the interests of the Government.
This principle and the other provisions
of this section apply to all claims for
benefits and relief and decisions thereon
within the purview of this part.

(b) Submission of evidence. Any evi-
dence whether documentary, testi-
monial, or in other form, offered by a
claimant in support of a claim and any
issue he may raise and contention and
argument he may offer with respect
thereto are to be included in the
records.

{ (e) Hearings. Upon request a claim-
ant is entitled to a hearing at any time
on any issue involved in a claim within
the purview of this part. The Veterans
Administration will provide the place of
hearing in the Veterans Administration
office having original jurisdiction over the
claim or at the Veterans Administration
office nearest his home having adjudica-
tive functions and will provide Veterans
Administration personnel who have orig-
inal determinative authority of such is-
sues to be responsible for the preparation
of the transcript; however, further ex-
penses involved will be the responsibility
of the claimant. The claimant is entitled
to produce witnesses and all testimony
will be under oath or affirmation. The
purpose of such a hearing is to permit the
claimant to introduce into the record
in person any evidence available to him
which he may consider material and any
arguments and contentions with respect
to the facts and applicable law which
he may consider pertinent. It is the re-
sponsibility of the Veterans Administra-
tion personnel conducting the hearing
to explain fully the issues and to suggest
the submission of evidence which the
claimant may have overlooked and which
would be of advantage to his position.
It is their further responsibility to estab-
lish and preserve the record. Because of
this and to assure clarity and under-
standing therein, questions which are
directed to the claimant and to witnesses
are to be framed to explore fully the
basis for claimed entitlement rather
than with an intent to refute evidence
and to discredit testimony. In cases in
which the nature, origin, or degree of
disability is in issue, the claimant may
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request visual examination by the physi-
cian designated by the Veterans Admin-
istration as a participant in the hearing
and his observations will be read into
the record.

(d) Representation. Within the pro-
visions and criteria of §§ 14.626 through
14.663 of this chapter a claimant is en-
titled to representation of his choice at
every stage in the prosecution of a claim,

(e) Notification of decisions. The
claimant will be notified of any decision
‘affecting the payment of benefits or
granting relief. Notice will include the
reason for the decision and the date it
will be effectuated as well as the right
to a hearing subject to paragraph (¢) of
this section. The notification will also ad-
vise the claimant of his right to initiate
an.appeal by filing a Notice of Disagree~
ment which will entitle him to a State-
ment of the case for his assistance in
perfecting his appeal. Further, the notice
will advise him of the periods in which an
appeal must be initiated and perfected.
(See Part 19, Subpart B of this chapter
on appeals.)

Approved: May 19, 1972.
By direction of the Administrator.

[sEAL] Rurus H. WILSON,
Associate Deputy Administrator,

[FR Doc.72-8040 Filed 5-26-72;8:48 am]

INTERSTATE COMMERCE
COMMISSION

[ 49 CFR Part 10601
(Ex Parte MC-T1]

MOTOR CARRIER RATES IN PRO-
CEEDINGS INVOLVING OWNER-
OPERATORS

Cost Criteria for Use in Determining
Compensativeness

Report and Order of the Commission.
This is a rule making proceeding insti-
tuted on our own motion by notice and
order of July 28, 1966, published in the
FEDERAL REGISTER on August 26, 1966 (31
F.R. 11320), under authority of part II
of the Interstate Commerce Act, par-
ticularly sections 204(a) (6), 216(g), and
216() (49 U.S.C. 304(a) (6) and 316 (g)
and (i)), and section 553 of the Admin-
istrative Procedure Act (5 U.S.C. 553) , for
the purpose of determining whether new
cost criteria should be formulated for
use in evaluating the lawfulness of rates
published by motor carriers of property
where the underlying transportation
service is performed by so-called owner-
operators, in contrast to carriers owning
and operating their own equipment (con-
ventional carriers). This proceeding
emanated from the decisions of the dis-
trict court in Eastern Central Motor
Carriers Assm v. United States, 239 F.
Supp. 591 (1965), and 251 F. Supp. 483
(1966), which reversed our findings in
the initial report in Drugs and Related
Articles, New Jersey to Chicago, 322
1.C.C. 734 (1963), and the report on re-
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consideration in 326 I.C.C. 6 (1965), per-
taining to cost evidence required of motor
carriers employing owner-operators in
proceedings involving proposed changed
rates.

The order instituting the proceeding
named as respondents all motor common
and contract carriers of property operat-
ing in interstate or foreign commerce,
subject to the act, and a copy of the
notice and order was served on each,
Respondents and other interested parties
were invited to submit written represen-
tations of their views to the Commission,
Based on the responses filed by a num-
ber of individual motor carriers, motor
carrier organizations, and the class I
railroads of the United States, a report
and recommended order of a hearing ex-
aminer was served on July 20, 1967. In
that report, the examiner found that a
need exists for the establishment of cost
criteria in determining the compensa-
tiveness of proposed rates on specific
movements of traffic where the under-
lying transportation is performed by
owner-operators, and recommended the
adoption of certain criteria. Exceptions
and replies thereto were subsequently
filed. A list of the parties filing state-
ments and exceptions, with their respec-
tive abbreviated titles, are set forth in
appendix A hereto.*

Upon consideration of the record, the
report and recommended order of the
examiner, and the exceptions and replies
thereto, we issued a further notice of pro-
posed rule making on September 18, 1968,
reproduced in appendix B hereto,' set-
ting forth modified proposed standards
or criteria to be promulgated for the
assistance and guidance of parties in de-
termining the compensativeness of motor
carrier rates where the underlying serv-
ice is performed by owner-operators. In
brief, the criteria would define “terri-
torial or regional average costs” (here-
inafter referred to simply as regional
costs), “actual cost,” and “purchased
transportation,” and would provide that
any party, in any proceeding in which
the issue is whether motor carrier rates
for service performed by owner-operators
are compensatory, may submit evidence
of any one or all of the defined costs.

All parties of record were served with
a copy of the further notice, and it was
published in the FEDERAL REGISTER oOf
October 5, 1968 (33 F.R. 14972). In re-
sponse to the invitation in the notice, 17
statements of data, views, or arguments,
were submitted. The initial statements,
exceptions, replies, and subsequent state:
ments have been thoroughly analy
and considered and it is deemed unnec
essary to burden this report with full de-
tails; however, the positions taken in the
subsequent statement will be briefly sum-
marized hereinafter. .

Background. The use by authorized
motor carriers of owner-operators, wluph
antedates passage of the Motor Carrier
Act of 1935, has created special and com*
plex problems in the regulation of the

1 Appendices A and B filed as part of the
original document.
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motor carrier industry. The nature of
these problems was disclosed in the
nationwide investigation instituted in
1948 in Lease and Interchange of Ve-
hicles by Motor Carriers, 52 M.C.C. 675
(1951). Therein, it was concluded,
among other things, that the use of
owner-operators was imperiling regu-
lation because (1) the leases were
usually on a single-trip basis, which
produced & transitory relationship
too short to orient properly the non-
regulated owner-operators into the regu-
lated motor carrier’s operation (fre-
quently, the trp lease constituted a lease
of the carrier's operating certificate to
a noncarrier without Commission ap-
proval) ; and (2) the practice of paying
the owner-operator on the basis of a split
or division of the revenues made it diffi-
cult to determine carrier costs for trans-
portation services for ratemaking pur-
poses, In an attempt to remedy these
problems, the Commission preseribed
rules requiring equipment leases to be of
at least 30 days’ duration, and prohibit-
ing the carriers from splitting or divid-
ing revenues with the owner-operators.
Subsequently, in & supplemental report
in Lease and Interchange of Vehicles by
Motor Carriers, 68 M.C.C. 553, 556 (1956),
the prior leasing regulations were modi-
fied as they presently .appear in 49 CFR
1057, and therein the prohibition against
authorized carriers splitting revenues
with owner-operators was eliminated,
end the practice has continued.®

In 1958, in Class Rates and Ratings,
Malone Freight Lines, Inc., 304 I.C.C.
395, proposed rates of a carrier utilizing
owner-operators were approved on the
basis of favorable rate comparisons, but
it was stated:

While not important in this proceeding for
the reasons just given, we deem it advisable,
for future guidance, to make some observa-
tions with respect to the cost data presented
by the respondent. The only costs of record
for Malone are its average cost of 27.2 cents a
‘ruck-mile for 1955; its direct line-haul cost
for that year of 227 cents a truck-mile, di-
Vided 3.7 cents for Malone and 19 cents for
purchased transportation; and its operating
Tatio In the same year of 92.4 percent. There
s some merit to protestant’s argument that
the data thus shown do not reflect the full,
actual cost for performing the whole service,
In the sense that they do not include the
fctual operating costs incurred by the owner-
Operators. In future cases in the interest of
;)btainlng an adequate cost picture, particu-
arly when main reliance is placed upon
x; vidence, it would be helpful for Malone,

Other similarly situated carriers, to show
1t more detail the actual costs incurred for
e

*However, it should be noted that the
ssion stated:
g:ﬂthoveran action herein does not mean
i ¢ eliminated rules or their objectives
tok fisound, nor that the entire subject may
fequire reconsideration at some future
tng 61“ does mean, however, that the pass-
fgs time ang the growing difficulty of uni-
that application have made it imperative
We reduce the scope of the rules to an
on gy Minimum; that we close the books
Molvedmt record and {ts heretofore un-
pofnt 1, controversies; and that from this
Upon wht we start with a clean slate
lationy 0 to record the results of the regu-
U5 Deing put into effeot,
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the movement of the traffic inyolved. Data
for representative owner-operator move-
ments should not be difficult of collection or
submission, and certainly they would facili-
tate determination of the compensativeness
question.,

Three years later, division 2, in Floor
Coverings or Related Articles from East
to South, 313 I.C.C. 530 (1961), called the
Floor Coverings case, disapproved other
proposed rates of that same carrier,
stating :

The cost data of record do not include the
full actual cost for performing the entire
service. Purchased-transportation agreements
premised upon a percentage of revenue af-
ford no sound basis for a determination of
the compensativeness of rates, Here, Malone
holds itself out under the proposed rates as
performing a complete transportation service
from origin to destination, and thus, in the
absence, as here, of acceptable rate compari-
sions, the compensativeness of these rates re-
quires a determination of the full costs of
the service thereunder, including represent-
ative costs of the owner-operators.

The conclusions and findings in that
proceeding were sustained in Malone
Freight Lines, Inc. v. United States, 204
F. Supp. 745 (N.D. Ala., April 1962).
However, subsequently that proceeding
was reopened for reconsideration solely
with respect to the matter of presenta-
tion of owner-operator cost. Thereafter,
the Commission, in Iron or Steel Scrap
from Conn., Mass, and R.I. to Pa., 318
I.C.C. 567 (December 1962), hereinafter
called the Scrap case, set forth new cri-
teria for determining such costs, and con-
currently with issuance of that report,
the order reopening the Floor Coverings
case was vacated and set aside. In that
report, the Commission emphasized the
difficulty of obtaining reliable cost data
for representative owner-operator move-
ments, and the inability of the Commis-
sion to verify such data because of its
lack of direct regulation over the owner-
operators who are not required to main-
tain accounts and records in any partic-
ular form. In lieu of requiring the costs
of the owner-operators, as in the Floor
Coverings case, two new criteria were
adopted for determining the compensa-
tiveness of rates where a motor carrier,
utilizing owner-operators to pérform the
line-haul service, attempts to justify its
rates solely or principally on a cost basis.
It was concluded that the carrier must
show (1) that the revenue retained by it,
after payment of the owner-operator,
fully covers the costs incurred by the
carrier itself and yields a reasonable
profit, and (2) that the revenue paid to
the owner-operators is sufficient to ac-
quire or retain the services of owner=
operators for the movement of the traf-
fic to which the rate is applicable. That
case was not appealed.

Later, an action was brought in the
Federal District Court in Eastern Cen-
tral Motor Carriers Ass'n v. United
States, 239 F. Supp. 591, 601 (D.D.C.
1965), challenging the criteria of the
Scrap case, as applied in Drugs and Re-
lated Articles, New Jersey to Chicago,
322 I.C.C. 734 (1963). The court rejected
the Scrap case principle on the ground
that it was not supported by a rational
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basis, and that it discriminated against
carriers owning and operating their own
equipment which are required to show
actual cost of service in connection with
proposed rate changes. The court there
stated:

The sole reason given by the Commission
for changing the requirements of evidence
in Floor Coverings, was that “it is virtually
impossible for carriers to collect and to sub-~
mit rellable cost data for representative
owner-operators movements.” The majority
base this conclusion on the fact that “owner-
operators are not subject to direct regulation
by the Commission” and consequently they
are not required to maintain accounts and
records or to fille annual reports. But this
overlooks the complete power of the Commis~
sion to require the submission of these data
by the certificated carriers who can exact
this information from their subcontractors
who are their alter-ego in the actual carriage
of commodities.

. - - L *
Under the criterion of the Iron or Steel Scrap
case, applicable here, the same standard is
not applied to carriers using owner-operators.
They have only to prove that part of the
revenue, the part they retain, exceeds their
costs. The other costs are not examined, This
part not examined * * * comprises approxi-
mately 6070 percent of the cost of operation.

In this manner, the real carrier of the
goods (the owner-operator) goes unregulated
in a regulated industry and the purpose and
design of the Interstate Commerce Act is
circumvented. Unequal treatment is accorded
on the one hand to the carriers who own and
operate the equipment and who are required
to submit refined and detailed costs data to
assure compensativeness and, on the other
hand, to the carriers who lease the equipment
and crew and submit a lump sum covering
the cost of rental equipment and crew and
add to that only administrative and over-
head costs and profit. This, in our opinion,
is unjust discrimination against the self-
sustaining carrier, as prohibited by the Na-
tional Transportation Policy.

Upon remand, in a report on recon-
sideration, Drugs and Related Articles,
New Jersey to Chicago, 326 I.C.C. 6
(1965) , we attempted to comply with the
court’s opinion by providing a more de-
tailed explanation for the principle ap-
plied in Iron and Steel Scrap. On ap-
peal from that decision, in Eastern Cen-
tral Motor Carriers Ass'n v. United
States, 251 F, Supp. 483, 484 (D.D.C.
1966) , the court held that we had failed
to supply “additional reasons” to justify
the Scrap criteria, No appeal from that
decision was taken.

Summary of positions of the parties.
The motor carrier organizations, the
railroads, a group of major meatpackers
and shippers, and an individual motor
carrier using owner-operators to a great
extent, all support a requirement that
“actual cost” of performing the entire
service be shown. They urge in general
that such showing is required by the
opinion in the Eastern Central case, and
that the cost to the carrier for purchased
transportation, that is the compensa-
tion of owner-operators is totally unre-
lated to the cost of performing that servy-
ice. In addition, the meat shippers urge
that regional average costs are not repre-
sentative of costs for transporting
specific commodities in truckloads by

owner-operators because the regional
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costs embrace all services performed by
general-commodity carriers. The motor
carrier organizations urge that changes
in accounting rules should be made to re-
quire carriers using owner-operators to
include data in their annual reports from
which the costs of the latter could be de-
termined. The individual motor carrier,
Frozen Food Express, Inc., which con-
siders owner-operators a vital part of its
operations, states that a large majority
of its owner-operators presently main-
tain records of their costs, that the in-
formation is readily available, and that
a requirement that such costs be shown
would help eliminate destructive compe-
tition and stabilize rates to the benefit
of carriers, shippers, and the general
public.

On the other hand, associations of
machinery haulers, household goods
movers, and tank truck carriers, a group
of irregular-route motor carriers, a group
of lumber carriers, and several individual
carriers, all operating either exclusively
or predominantly with owner-operators,
urge that the payments to the latter are
the actual cost to the carriers and that
the actual costs of the owner-operators
are impossible to obtain. To support the
latter contention, reference is made to
the fact that owner-operators keep only
the records necessary for tax purposes,
and, as they are their own bosses, so to
speak, they can and do incur expenses,
such as substantial out-of-line hauls for
personal reasons, which are not at-
tributable to the service performed on a
shipment. The owner-operators employed
by household goods movers frequently
perform services in addition to line-haul
transportation, and they also frequently
serve more than one carrier on the same
trip; allocation of the costs in the latter
situation, it is asserted, would be virtually
impossible. The group of irregular-route
carriers suggests a proceeding to spread
on a record the evidence to prove the
impracticability of obtaining the costs of
owner-operators.

Those opposed to showing the cost of
owner-operators also object to the use of
territorial or regional average costs be-
cause the latter include expenses not as-
sociated with the employment of owner-
operators and with the performance of
specialized services, as in the hauling of
single commodities typified by ITumber,
and bulk commodities, or the moving of
household goods.

The Contract Carrier Conference of
the American Trucking Associations,
Inc., urges that motor contract carriers
should not be included within the pur-
view of whatever rules might be estab-
lished. They cite the difference between
the duty of contract carriers under sec-
tion 218(a) of the act “to establish and
observe reasonable minimum rates” [em-
phasis added], and that of common car-
riers under section 216 “to establish, ob~
serve and enforce just and reasonable
individual and joint rates.” In further
support of their position, they argue that
contract carriers are in direct competi-
tion with private carriage, and less so
with common carriage; that the rela-
- tively little coniract-rate litigation would
not justify the keeping of detailed ex-
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pense data; and that, in any case, it is
virtually impossible to show the costs of
owner-operators because of the “hip-
pocket” manner in which they operate.
Concerning regional costs, they argue
that such costs are highly misleading
when applied to contract carrier
operations.

Several of the parties object to specific
sections of the proposed criteria, which,
in view of our ultimate conclusion herein,
it is deemed unnecessary to discuss.

DisScUSSION AND CONCLUSIONS

As stated, this proceeding was insti-
tuted for the purpose of determining
whether new cost criteria should be es-
tablished for evaluating the compensa-
tiveness of rates proposed for motor car-
rier service where owner-operators are
employed, and it eventuated from the
court opinions in the Eastern Central
case, supra. Contrary to the argument
of certain parties here that we should
return to the Scrap case criteria, those
opinions held that such criteria were not
supported by any rational basis and were
discriminatory. Clearly, therefore, in the
absence of a rational basis which this
record does not provide, there can be no
return to those criteria. As previously dis-
cussed, the requirement of a showing of
“full actual cost,” including representa .
tive costs of the owner-operators, in the
Floor Coverings case was upheld by the
court. Consequently, we conclude that
when cost evidence is relied upon to
show that rates are compensatory it
should show the cost of the service, not
the compensation paid to owner-opera-
tors, and that, to avoid the discrimina-
tion referred to in the Eastern Central
case, the same principle should apply
equally to all carriers, regardless of their
method of operation. It is emphasized,
that the Eastern Central case did not
hold that any particular method must be
followed to prove that rates are com-
pensatory.

Concerning the objections that suit-
able data cannot be obtained from owner-
operators, as the court stated, the latter
stand in the place of the carriers and
act for the carriers. If the principals are
not accountable for the entire service,
they may be acting merely &s brokers of
transportation services. Carriers em-
ploying owner-operators have the same
responsibility for furnishing evidence of
the cost of operations performed under
the authority conferred upon them by
this Commission, as do those carriers
which own and operate their own equip-
ment, and they are all subject to the same
provisions of the act regarding the
burden of proving that contested pro-
posed rates are just and reasonable.

Cost data offered under oath or in veri-
fied statements are not necessarily in-
valid simply because they cannot be veri-
fied by data contained in annual reports
filed with the Commission, nor are data
rejected as invalid solely because a car-
rier is not subject to complete reporting
and accounting requirements. In Meats
and Packinghouse Products, Midwest to
Coast, 309 I.C.C. 551, for example, cost
data of owner-operators in the form of
8 questionnaire, obtained by a statisti-

cian hired by the carrier, was offered in
evidence. The evidence was accepfed,
over objections, as “reasonably reliable”
although the owner-operators used vari-
ous methods of keeping records. In this
connection, as previously noted, one
party hereto employing a large number
of owner-operators states that most of
them presently maintain cost records
and that the information is readily
available.

With respect to regional average costs,
it is argued that they do not represent
the cost of operations conducted with
owner-operators, principally on the
ground that those averages reflect the
costs of general-commodity carriers,
which are substantially higher. It is ar-
gued that the latter costs are heavily
influenced by the substantial volume of
less-than-truckload (LTL) traffic han-
dled and terminal expenses incurred by
the general-commodity haulers, in con-
trast to the dominance of truckload
movements and the absence of terminal
handling which are characteristics of
transportation by owner-operators. Also,
it is contended, regular-route general-
commodity carriers operate over fixed
routes with van-type equipment, while ir-
regular-route specialized carriers operate
over the shortest available routes and, in
many instances, with flat-bed equipment
which is less costly than vans; and the
regional averages reflect the costs of
large classes I and II carriers, while many
carriers employing owner-operators are
smaller class III carriers.

Admittedly, terminal expenses may be
higher for general-commodity carriers,
but we have seen no evidence that the
costs of all owner-operators are less than
those of carriers owning and operating
their own equipment, based on unifs of
service performed. We agree that where
a carrier picks up and delivers trafiic
directly in & line-haul vehicle, the termi-
nal expense will be less than if the
shipment is platformed and/or reloaded
from a pickup to a line-haul vehicle.
However, the public statements publish-
ing regional costs provide methods for
adjusting pickup and delivery and other
terminal expenses to eliminate service
not actually performed. There is always
some expense chargeable to pickup and
delivery regardless of the type of opera:
tion, including costs from the terminal
or point where the vehicle originates to
the shipper's location and the running
costs to the terminal at destination or to
another shipper's location to pick up #
return load. ¢

While there are operational differ-
ences between specialized carrier
using owner-operators and general-
commodity carriers, the terminal %
penses of the latter are maintain
separately from line-haul expenses, a0
as stated, instructions are provided i
the regional cost studies for making any
necessary adjustments. We are not con-
vinced that the average expenses per
vehicle-mile for line-haul transpertation
are substantially different between car-
riers owning and operating their
equipment and those employing owner:
operators. With respect to inclusion
LTL traffic in the regional costs, ther
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is no difference in the line-haul service
on a truckload shipment of 30,000
pounds and on & movement of numerous
LTL shipments totaling the same weight,
from and to the same points. The dif-
ference in cost would be reflected pri-
marily in the terminal expenses.
Regarding the contention that regional
costs are not appropriate where smaller
class III carriers are concerned, differ-
ences in cost of operations are due pri-
marily to degrees of efficiency, and the
extent to which round-trip movements
are balanced in volume, or, in other
words, the number of empty wvehicle-
miles operated. Computations giving
consideration to the latter can be sub-
mitted in formal proceedings. Finally,
the contention that-the equipment in-
vestment reflected in regional average
costs is greater than that of specialized
carriers, and that the latter consequently
incur lower depreciation costs, is not
necessarily valid. Some equipment used
by specialized carriers is specially con-
structed and may represent greater in-
vestments than that in vans. Also, if
less expensive equipment has a shorter
life expectancy than more expensive
equipment, the amount of depreciation
and investment expense may be sub-
stantially the same on a vehicle-mile
basis.

Where the proponent of a rate sub-
mits & cost study which reflects condi-
tions surrounding the movement of the
particular traffic by the proponent or a
limited number of carriers, and they are
acceptably developed, they would be
more reliable than, and preferable to,
costs based on regional averages. See
Rules to Govern Assembling & Present-
Ing Cost Evidence, 337 I1.C.C. 298, 305.

However, we have held in numerous pro-
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ceedings that costs based on regional
average costs of numerous class I and
class II carriers of general commodities
do not necessarily represent the actual
costs of transporting a commodity be-
tween particular points, but that such
costs constitute a prima facie showing
that the rate is or is not compensatory,
in the absence of effective rebuttal. See
Fats, Tallows, Greases Betw. Fargo and
Iowa-Kans.-Nebr., 315 I.C.C. 553, and
Reels, Wire Carrying—Contract Carriers,
Inc., 304 1.C.C. 693, 695.

With reference to the contention that
contract carriers should be excluded
from any criteria which might herein
be prescribed, the fact that they are
merely required to establish and observe
reasonable minimum rates and charges
is no warrant for their exclusion. As the
examiner pointed out, costs come into
play primarily to determine what would
be a reasonable minimum level. Contract
carriers are in competition with com-
mon carriers. No basis exists for dis-
tinguishing between the two types where
the compensativeness of their rates is in
issue.

Upon further review and reflection,
we conclude that, since no particular
criteria or requirements are formally
published to be observed by conventional
carriers in presenting evidence regard-
ing the compensativeness of proposed in-
dividual rates (in contrast to those pub-
lished in regard to general rate increases,
see Ex Parte No. MC-82, New Procedures
in Motor Carrier Rev. Proec., 340 1.C.C.
1), there is no warrant for publishing
criteria in the form of specific rules
with respect to carriers operating with
owner-operators. As in the case of con-
ventional carriers, any creditable method
of showing the costs of the service per-
formed by the owner-operator may here-
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after be used, including the use of re-
gional costs if the latter are shown to
be appropriate. Payments made by car-
riers to owner-operators will not be
acceptable. The selection of the costing
method, or other method (such as com-
parisons of rates), to be followed in
showing that rates in question are lawful,
will be left to the discretion of the par-
ties in each proceeding, and the evidence
presented will be accorded the weight
warranted by the circumstances. Our
determination herein comports with our
ultimate finding, among others, in Rules
to Govern Assembling and Presenting
Cost Evidence, supra, that:

Approval and adoption of specific cost
formulas, with a view toward giving prima
facie valldity to formula based costs, are not
shown to be necessary or desirable,

We find that it is not shown to be nec-
essary or desirable to formulate new
cost criteria for use in determining the
compensativeness of rates published by
motor carriers employing owner-opera-
tors, and that the general principles
referred to herein, which have been fol-
lowed in the case of conventional car-
riers, shall be applied.

It is ordered, That this proceeding be,
and it is hereby, discontinued.

By the Commission?

[sEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.72-8089 Filed 5-26-72;8:50 am ]

4The report and order of the Commission
by Chairman Stafford. Concurring state-
ments by Vice Chairman Gresham and Com-
missioner Jackson filed as part of the original
document. Dissenting statement by Com-
missioner, joined by Commissioner Tuggle,
filed as part of the original document.
Commissioner Walrath did not participate.
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- DEPARTMENT OF THE
TREASURY

Office of the Secretary
STAINLESS STEEL SHEET FROM JAPAN

Notice of Intent To Discontinue
Antidumping Investigation

Information was received on Feb-
ruary 9, 1971, that stainless steel sheet
from Japan was being sold at less than
fair value within the meaning of the
Antidumping Act, 1921, as amended (19
U.S.C. 160 et seq.) (referred to in this
notice as “the Act”). This information
was the subject of an “Antidumping
Proceeding Notice” which was published
in the FEpErAL REGISTER of April 8, 1971,
on page 6765.

I hereby announce an intent to dis-
continue the antidumping investigation
of stainless steel sheet from Japan.

Statement of reasons on which this
notice of intent to discontinue anti-
dumping investigation is based. The in-
vestigation revealed that the proper
basis of comparison is between purchase
price and the adjusted home market
price of such or similar merchandise.

Purchase price was calculated by de-
ducting from the f.o.b. or f.a.s. port of
export price, inland freight and insur-
ance, hauling and lighterage, and for-
eign customs clearance charges, as
appropriate.

Home market price for such or simi-
lar merchandise was based upon a
monthly weighted-average of the de-
livered prices. From this price deduc-
tions were made for inland freight and
insurance. Adjustments for differences
in commissions, credit charges, and
packing costs, were also made when
applicable.

Comparison between purchase price
and adjusted home market price re-
vealed some instances where purchase
price was lower than the adjusted home
market price of such or similar mer-
chandise. However, these were deter-
mined to be minimal in terms of the
volume of export sales involved.

In addition, formal assurances were re-
ceived from the manufacturers that they
would make no future sales at less than
fair value within the meaning of the Act.

The facts recited above constitute evi-
dence warranting the discontinuance of
the investigation.

Interested parties may present written
views or arguments, or request in writing
that the Secretary of the Treasury afford
an opportunity to present oral views.

Any requests that the Secretary of
the Treasury afford an opportunity to
present oral views should be addressed
to the Commissioner of Customs, 2100
K Street NW., Washington, DC 20226,

Notices

in time to be received by his office no
later than 10 calendar days from the
date of publication of this notice in the
FEDERAL REGISTER,

Any written views or arguments should
likewise be addressed to the Commis-
sioner of Customs in time to be received
by his office not later than 30 days from
the date of publication of this notice
in the FEDERAL REGISTER.

Unless persuasive evidence or argu-
ment to the contrary is presented pur-
suant to the preceding paragraph, a final
notice will be published discontinuing
the investigation.

This notice of intent to discontinue an
antidumping investigation is published
pursuant to § 153.15(b) of the Customs
Regulations (19 CFR 153.15(b) ).

[SEAL] EvceENE T. ROSSIDES,
Assistant Secretary
of the Treasury.
May 25, 1972.

| FR Doc.72-8140 Filed 5-26-72,9:23 am|

DEPARTMENT OF THE INTERIOR

Office of the Secretary
| DES 72-61]

TERMINATION OF HELIUM PURCHASE
CONTRACTS

Notice of Availability of Draft
Environmental Statement; Correction

In the FeperaL REecisTER for Tuesday,
May 23, 1972 (37 F.R. 10455), there ap-
peared a notice of availability of draft
environmental statement on “Termina-
tion of Helium Purchase Contracts.”
The second sentence of that notice,
which through inadvertent error provided
a period of 90 days for the submission
of comments, is hereby revoked. The
Guidelines of the Council on Environ-
mental Quality provide that an agency
should give at least 30 days to reply
to a request for comments and should
endeavor to accommodate requests for
extensions of time of up to 15 days. In
the light of these provisions, the De-
partment has, by regulation, provided
that a period of not less than 45 days
should be established for reply, This is
the period which should have been speci-
fied in the original notice.

Accordingly, written comments on the
draft environmental statement entitled
“Termination of Helium Purchase Con-
tracts” (DES 72-61) are invited for a
period of 45 days after the publication
of this corrective notice in the FEDERAL
REGISTER, Such comments should be ad-
dressed to the Director, Bureau of Mines,
U.S. Department of the Interior, Wash-
ington, D.C. 20240.

Single copies of the draft statement
are available from the Director, Bureau
of Mines, at the above address.

FEDERAL REGISfER, VOL. 37, NO. 1¢4—SATURDAY, MAY

In requesting this document, please
refer to the statement number above.

JoHN W. LARSON,
Assistant Secretary
of the Interior.

May 25, 1972,
|FR Doc.72-8146 Filed 5-26-72;10:56 am|

DEPARTMENT OF COMMERCE

Maritime Administration
[Docket No. S-283]

SEA SERVICE TANKERS, INC.
Notice of Application

Notice is hereby given that Sea Service
Tankers, Inc., has filed an application
dated December 15, 1971, under the Mer-
chant Marine Act, 1936, as amended, for
operating-differential subsidy on vessels
to be employed in U.S. foreign trade.
Since Falcon Tankers, Inc., an affiliate
of Sea Service Tankers, Inc., owns and/or
operates four U.S.-flag tank vessels
which are or may be employed in coa_st-
wise or intercoastal domestic service
written permission of the Maritime Ad-
ministration under section 805(a) of the
Merchant Marine Act, 1936, as amended,
will be required by Sea Service Tankers,
Inc., if its application for operating-dii-
ferential subsidy is approved.

Interested parties may inspect the ap-
plication under consideration in the
Office of Subsidy Administration, Mari-
time Administration, Room No. 4888, De-
partment of Commerce Building, 14th
and E Streets NW. Washington, DC
20235.

Any person, firm, or corporation hav-
ing interest (within the meaning of sec-
tion 805(a)) in such application and de-
siring to be heard on issues pertinent
to section 805(a) or desiring to submil
comments or views concerning the appli-
cation must, by close of business on Juné
9, 1972, file same with the Maritime Sub-
sidy Board/Maritime Administration, i
writing, in triplicate, together with peti-
tion for leave to intervene which shall
state clearly and concisely the grounds of
interest, and the alleged facts relied on
for relief.

If no petitions for leave to intervent
are received within the specified time 0f
if it is determined that petitions filed do
not demonstrate sufficient interest ©
warrant a hearing, the Maritime Subsidy
Board/Maritime Administration Wil
take such action as may be deemed
appropriate.

In the event petitions regarding the
relevant section 805(a) issues are ¢
ceived from parties with standing to b¢
heard, a hearing has been tentativels
scheduled for 10 a.m. on June 12, 1972, 18
Room 4896, Department of Commerce
Building, Fourteenth and E Streets NW-

27, 1972




Wwashington, DC 20235. The purpose of
the hearing will be to receive evidence
under section 805(a) relative to whether
the proposed operation (a) could result
in unfair competition to any person, firm,
or corporation operating exclusively in
the coastwise or intercoastal services, or
(b) would be prejudicial to the objects
and policy of the Act relative to domestic
trade operations.

By order of the Maritime Subsidy
Board/Maritime Administration.

Dated: May 24, 1972.

AARON SILVERMAN,
Acting Secretary.

|FR Doc.72-8095 Filed 5-26-72;8:49 am|

AMERICAN REVOLUTION
BICENTENNIAL COMMISSION

AVAILABILITY OF RECORDS

Pursuant to the authority vested in the
American Revolution Bicentennial Com-
mission by Public Law 89-491, as
amended, there are hereby prescribed the
following regulations governing inspec-
tion of records, availability, and charges
related thereto.

Secrion 1. Imspection. Records of the
ARBC which are available to the public
may be inspected or copied by any person
during the normal business hours at the
ARBC office headquarters. Request to in-
spect or to obtain copies of records shall
be handled as promptly as possible with
due regard for the dispatch of other pub-
lic business. While there is no general
requirement that requests to inspect
must be in writing, applicants may be re-
quired to file written requests in in-
stances in which such action will assist
in the search for the records sought or in
the orderly filling of such requests. A re-
quest fo inspect or to obtain copies of a
record must contain a reasonable specific
description of the records sought.

_ Skc. 2. Determinations as to availabil-
ity of records. (a) Section 552 of title 5,
United States Code, as amended by Pub-
lic Law 90-23 (the act codifying the
“Public Information Act”) requires that
identifiable agency records be made
available for inspection. Subsection (b)
of section 552 exempts several categories
of records from the general requirements
but does not require the withholding
from inspection of all records which may
fall within the categories exempted. Ac-
cordingly, no request to inspect a record
shall be denied unless the Deputy Execu-
live Director (Finance and Administra-
tion) shall determine (1) that the record
falls within one or more of the categories
exempted and (2) either that disclosure
s prohibited by statute or Executive
order or that sound ground exists which
Yeéquires the invocation of the exemption.,

(b) An applicant may appeal to the

Director of the ARBC, a determination

No. 104—Pt, T—%
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by the Deputy Executive Director (Fi-
nance and Administration) that a record
is not available for inspection.

Sec. 3. Charges. (a) No charge shall
be made -in connection with requests to
inspect identifiable records in those in-
stances involving no search or only a
nominal search for the records. In those
instances in which a request to inspect
records requires more than a nominal
search, a charge shall be made (in ac-
cordance witih the policy of Bureau of
the Budget Circular No. A-25, “User
Charges”) as follows: Five dollars ($5)
per hour for search by clerk; search by
professional staff at appropriate hourly
rates for the cost of the service.

(b) A charge shall be made for copies
of records as follows: Twenty-five cents
($0.25) per page each initial copy; addi-
tional copies, ten cents ($0.10) per copy.

(c) A charge of fifty cents ($0.50) may
be made for each certificate or verifica-
tion to authenticate copies of records fur-
nished to the public.

Dated: May 19, 1972.

JACK LEVANT,
Director, American Revolution
Bicentennial Commission.

|FR Doc.72-8070 Filed 5-26-72;8:48 am|

COMMITTEE FOR THE IMPLEMEN-
TATION OF TEXTILE AGREEMENTS

CERTAIN COTTON TEXTILE PRODUCTS
PRODUCED OR MANUFACTURED
IN BARBADOS

Entry or Withdrawal from Warehouse
for Consumption

May 24, 1972.

On May 19, 1972, the U.S. Government,
in furtherance of the objectives of, and
under the terms of, the Long-Term Ar-
rangement Regarding International
Trade in Cotton Textiles, done at Geneva
on February 9, 1962, including Article
6(c) thereof relating to nonparticipants,
informed the Government of Barbados
that it was renewing for an additional
12-month period beginning May 28, 1972,
and extending through May 27, 1973, the
restraint on imports into the United
States of cotton textile products in Cate-
gory 39, produced or manufactured in
Barbados. Pursuant to Annex B, para-
graph 2, of the Long-Term Arrangement,
the level of restraint for this 12-month
period is 5 percent greater than the level
of restraint applicable to this category
for the preceding 12-month period.

There is published below a letter of
May 24, 1972, from the Chairman of the
Committee for the Implementation of
Textile Agreements to the Commissioner
of Customs, directing that the amount
of cotton textile products in Category 39,
produced or manufacured in Barbados,
which may be entered or withdrawn

10751

from warehouse for consumption in the
United States for the 12-month period
beginning May 28, 1972, be limited to the
designated level.

STANLEY NEHMER,

. Chairman, Committee for the
Implementation of Textile
Agreements, and Deputy As-
sistant = Secretary jfor Re-
sources.

ASSISTANT SECRETARY OF COMMERCE

COMMITTEE FOR THE IMPLEMENTATION OF TEX~-
TILE AGREEMENTS

COMMISSIONER OF CUSTOMS,

Department of the Treasury,

Washington, D.C. 20226.

May 24, 1972,

DeAr Mr. ComMISSIONER: Under the terms
of the Long-Term Arrangement Regarding
International Trade in Cotton Textiles done
at Geneva on February 9, 1862, including Ar-
ticle 6 (¢c) thereof relating to nonparticipants,
and in accordance with the procedures of Ex~
ecutive Order 11651 of March 3, 1972, you are
directed to prohibit, effective May 28, 1972,

and for the I12-month period extending

through May 27, 1973, entry into the United
States for consumption and withdrawal from
warehouse for consumption of cotton textile
products in Category 39, produced or manu-
factured in Barbados, in excess of a level of
restraint for the period of 134,018 dozen
pairs.

In carrying out this directive, entries of
cotton textile products in Category 39, pro-
duced or manufactured in Barbados, which
have been exported to the United States from
Barbados prior to May 28, 1972, shall, to the
extent of any unfilled balances, be charged
against the level of restraint established for
such goods during the period May 28, 1971,
through May 27, 1972. In the event that the
level of restraint established for that period
has been exhausted by previous entries, such
goods shall be subject to the level set forth
in this letter,

A detailed description of Category 39 In
terms of T.5.U.S.A, numbers was published in
the Feperan REGISTER on April 29, 1972 (37
F.R. 8802).

In carrying out the above directions, entry
into the Unlted States for consumption shall
be construed to include entry for consump-
tion into the Commonwealth of Puerto Rico.

The actlons taken with respect to the
Government of Barbados and with respect to
imports of cotton textiles and cotton textile
products from Barbados have been deter-
mined by the Committee for the Implementa~
tion of Textile Agreements to involve foreign
affairs functions of the United States, There-
fore, the directions to the Commissioner of
Customs, being necessary to the implemen~
tation of such actions, fall within the foreign
affairs exception to the rule making provi-
sions of 5 U.S.C, 533, This letter will be pub-
Ilished 1 the FEDERAL REGISTER.

Sincerely,
SraNLEY NEHMER,
Chairman, Committee for the Im-
plementation of Textile Agree-
ments, and Deputy Assistant Sec-
retary for Resources,

[FR Doc.72-8086 Filed 5-26-72;8:49 am]
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NOTICES
Arpenpix I—Continued
E General  Bouros for
Responsible Federal agency Tdentifying number and title nature ‘:L copies of
comm

D-DOT-51146-30: Aitkin . Municipal Airport, Aitkin

County, Minn.

D-DOT-$1140-28: Kokomo Munieipal Alrport, Howard
County, Ind.

D—D(').T-allso—%: Gladwin Alrport, Gladwin County,

Mich.
D-DOT-50080-25: Highway-Bridge-Tittabawassee River, 1
Midland County, Mich,
D-DOT-41241-20: FAS Route 145-STH 60-STH 143
CTH “G'" Washington County, Wis,
D-DOT-41205-20: Township Road No, 107 (Oregon
Road) Wood County, Ohio,
D e e o e e D-DOT-41204-27: F.A. Route 45 (Mannheim Road) Lake
Street to Irving Park Road, Cook County, 11l
- D-DOT-41203-20: State Route 252 (Relocation) Colum-
bia Road, Cuyah County, Ohio.
. D-DOT-41218-88: 80 8 1567 (1) Shawnee County, Kans. _.
-~ D-DOT-41199-38: K-7 Johnson and Wyandotte, Kans. - .
D-DOT-51142-36: Grant Municipal Airport, Graut,

Nebr.

D-DOT-41210-36; F-2(21) and F-246(19) Dawson-Falls
City, Nebr.

........................... DOT-41107-30: RTS J & M Reynolds Co,, Mo._... ..

e D-DOT-41185-41: Highway F6002(05)910 for Fifth Street
North Grand Forks, N. Dak.

D-DOT41221-56: I-IG-SON-2(388)120 East Glenns Ferry,

Idsho
D-DOT-41220-57: Homer East Road, Alaska. .. ...
D-DOT-41148-57: Fish Creek Road, Alaska.. . . .. __
...... D-FPC-80058-12: Authority to import Algerian LN G, 2
Cove Pt., Md., and Savannah, Ga.
resimmesmmemane D=-FPC-07048-20: Georgia Power Co., Lloyd Shoals 2
resimsesmetmcaseee D-FPC-06372-18:

Project, Ga.
D-FPC-05371-20:

-

)

- W

-1

19 e e e
i""?:?ﬁn":nm:m'a'a-rxmnqw'ﬂé

DO s s

=

Nantahala Project, Macon and Clay 1
Counties, N.C.

Application for relicensing Georgia 1 E
Power Co., Flint River Project
No. 1218, Georgin.

PO

Department of Health, Educa- D-HEW-84007-33: National Center for Toxicological 1 A
tion, and Wel h Research, Pine Blufls,
Dopartment of Housing and D-HUD-85040-16: Fort Lincoln Urban Renewsal Proj- 2 A
Urban Development. ect.
Pog. SaeNE il Y. D-HUD-85044-07; Proposed New Community of Wel- 2 C
fare Island, N.Y.
Department of the Treasury..... D-TRE-0026-00: Proposed approval of Polyvinyl 3 A

Liquor Bottles.

ArpENDIX II

DEFINITION OF CODES FOR THE GENERAL NATURE
OF EPA COMMENTS

(1) General agreement/lack of objections.
The Agency generally:

(a) Has no objections to the proposed ac-
tion as described in the draft impact state-
ment;

(b) Suggest only minor changes in the
proposed action or the draft impact state-
ment; or

(c) Has no comments on the draft impact
Statement or the proposed action.

(2) Inadequate information. The Agency
feels that the draft impact statement does
not contain adequate information to assess
fully the environmental impact of the pro-
posed action. The Agency’s comments call
for more information about the potential
environmental hazards addressed in the
statement, or ask that a potential enyiron-
mental hazard be addressed since it was not
addressed in the draft statement.

(3) Major changes necessary. The Agency
believes that the proposed action, as de-
scribed in the draft impact statement, needs
major revisions or major additional safe-

Buards to adequately protect the environ-
ment,

(4) Unsatisfactory. The Agency belleves
that the proposed action is unsatisfactory
because of its potentially harmful effect on
the environment. Furthermore, the Agency
believes that the safeguards which might be
utilized may not adequately protect the en-
vironment from the hazards arising from this
action. The Agency therefore recommends
that alternatives to the action be analyzed

further (includ =
Mon ok a(n)_ ing the possibility of no ac

ArpPENDIX ITI
SOURCES FOR COPIES OF EPA COMMENTS

A, Director, Office of Public Affairs, En-
vironmental Protection Agency, 401 M Street
SW., Washington, DC 20460.

B. Director of Public Affairs, Region I,
Environmental Protection Agency, Room
2303, John F. Kennedy Federal Building,
Boston, Mass. 02208,

C. Director of Public Affairs, Region II,
Environmental Protection Agency, Room 847,
26 Federal Plaza, New York, NY 10007.

D. Director of Public Affairs, Region III,
Environmental Protection Agency, Curtis
Building, 6th and Walnut Streets, Phila-
delphia, PA 19106.

E. Director of Public Affairs, Region IV,
Environmental Protection Agency, Suite 300,
1421 Peachtree Street NE., Atlanta, GA 30309,

F. Director of Public Affairs, Region V,
Environmental Protection Agency, 1 North
‘Wacker Drive, Chicago, IL 60606.

G. Director of Public Affairs, Region VI,
Environmental Protection Agency, 1600 Pat-
terson Street, Dallas, TX 75201.

H. Director of Public Affairs, Region VII,
Environmental Protection Agency, 1735 Bal-
timore Street, Kansas City, MO 64108,

I. Director of Public Affairs, Region VIII,
Environmental Protection Agency, Lincoln
Tower, Room 916, 1860 Lincoln Street, Den-
ver, CO 80203.

J. Director of Public Affairs, Region IX,
Environmental Protectlon Agency, 100 Call-
fornia Street, San Francisco, CA 94102.

K. Director of Public Affairs, Region X,
Environmental Protection Agency, 1200 Sixth
Avenue, Seattle, WA 98101,

[FR Doc.72-8021 Filed 5-26-72;8:45 am|
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FEDERAL MARITIME COMMISSION

AMERICAN WEST AFRICAN
FREIGHT CONFERENCE

Notice of Petition Filed

Notice is hereby given that the follow-
ing petition has been filed with the Com-
mission for approval pursuant to section
14b of the Shipping Act, 1916, as
amended (75 Stat. 762, 46 U.S.C. 814).

Interested parties may inspect a copy
of the proposed contract form and of the
petition at the Washington office of the
Federal Maritime Commission, 1405 I
Street NW., room 1015 or at the field
offices located at New York, N.Y., New
Orleans, La., and San Francisco, Calif.
Comments with reference to the proposed
contract form and the petition including
a request for hearing, if desired, may be
submitted to the Secretary, Federal
Maritime Commission, 1405 I Street NW.,
Washington, DC 20573, within 20 days
after publication of this notice in the
FEDERAL REGISTER. Any person desiring a
hearing on the proposed contract system
shall provide a clear and concise state-
ment of the matters upon which they
desire to adduce evidence. An allegation
of discrimination or unfairness shall be
accompanied by a statement describing
the discrimination or unfairness with
particularity. If a violation of the Act or
detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and cir-
cumstances said to constitute such viola-
tion or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
proposed contract form and the petition
(as indicated hereinafter) , and the state-
ment should indicate that this has been
done.

Notice of application to institute a
dual rate contract system filed by:

John K. Cunningham, Chairman, American

West African Freight Conference, 67 Broad

Street, New York, NY 10004,

Notice is hereby given that the mem-
ber lines of the American West African
Freight Conference have filed with the
Commission pursuant to section 14b of
the Shipping Act, 1916, an application
for permission to institute a second dual
rate system and form of contract for the
carriage of aluminum ingots, copper in-
gots, latex, logs and lumber, rubber in
packages, tapioca flour (manioc flour),
and zinc ingots or slabs, moving in the
trade westbound from West African ports
(south of the southerly border of Rio de
Oro, Spanish Sahara and north of the
northerly, border of Southwest Africa)
including the Aftlantic islands of the
Azores, Maderia, Canary, and Cape
Verde, also the islands of Fernando Po,
Principe, and Sao Tome in the Gulf of
Guinea to U.S. Atlantic and gulf ports
and Canadian Atlantic and St. Lawrence
River ports not west of Montreal. The ap~
plication provides that the contract rates

27, 1972




10754

shall be lower by a fixed percentage of
15 percent than the ordinary rates for
each commodity, as set forth in the con-
ference tariff, and under terms and con-
ditions described in the contract.

Dated: May 22, 1972.

By order of the Federal Maritime Com-
mission.
Francis C. HURNEY,
Secretary.

[FR Doc.72-8072 Filed 5-26-72;8:47 am]

CERTIFICATES OF FINANCIAL RE-
SPONSIBILITY FOR OIL POLLUTION

Notice of Certificates Revoked

Notice of voluntary revocation is
hereby given with respect to Certificates
of Financial Responsibility (Oil Pollu-
tion) which had been issued by the Fed-
eral Maritime Commission, covering the
below-indicated vessels, pursuant to Part
542 of Title 46 CFR and section 11(p) (1)
of the Federal Water Pollution Control
Act, as amended.

Certificate
No. Owner/operator and vessels
Flensburger Schiffsparten Verein-
igung AG:
Neptun.
Adriatic Maritime Co., Ltd,:
Cavaller of Athens, .
Golfos Navegacion S.A.:
Yangos.
Compagnie Havraise et Nantalse
Peninsulaire:
Hypolite Worms,
Pengall,
Penguer.
Ivondro.
Penchateau.
Penerf.
Penhir.
Shaw Savill & Albion Co., Ltd.:
Alaric.
Societe Francaise de Transports
Petroliers:
Saintonge.
Dauphine.
Franche Comte.
Bourgogne,
Berry.
Touraine.
Armagnac.
Bearn.
Lorraine,
Artois.
Charente Steamship Co., Ltd.:
Governor.
Gulf & South American Steamship
Co., Ltd.:
Gulf Merchant,
Ohg I. Fa Bernhard Schulte:
Hamburger Burg.
Hamburger Tor.
BP Tanker Co., Ltd.:
British Resource.
Giovanni di Maio:
Concordia Maria.
Pittston Marine Corp.:
Pittston 20.
Pittston 21.
Pittston 30.
Pittston 40.
Pittston 200.
The Kinsman Marine Transit Co.:
John P, Reiss.
Otto M, Reiss,
Raymond H. Reiss.,

01028._.

01048
01281...
01299. ..

01308
01338...

01423
01767

01867

01861...
02014....
02146 ..

02428....

NOTICES

Certificate
No. Owner/operator and vessels
03202... Maritimecor S.A.:
Gladiola.
Japan Line K X.:
Mont Blanc Maru.
Howaldt & Co., Hamburg:
Sabine Howaldt,
McQueen Marine, Litd.:
Mary Ellen.
Island Tug & Barge Limited:
Island Spruce.
Island Fir,
Island Logger.
Island Exporter.
I.T. 103.
LT, 1086.
1.T. 109.
Island Hemlock,
Island Importer,
Sudbury II.
Superb Mariners, S.A.:
T.S. Superina.
Luna II Compania Naviera S.A,,
Panama:
Canaris.
Kommanditgesellschaft Lenox Ge~
sellschaft fur Schiffabhrt U,
Aussenhandel MBH & Co.:
Papenburg,

By the Commission.

Francis C. HURNEY,
Secretary.

[FR Doc.72-8075 Filed 5-26-72;8:47 am]

03441...
04416_..
04613
04622...

05249
05326

06395 -~

[Independent Ocean Freight

License 89]
GULF FORWARDING CO.
Order of Revocation

By letter dated April 10, 1972, Jean L.
Couret, doing business as Gulf Forward-
ing Co., 4711 Babylon Street, New
Orleans, LA 70126, was advised by the
Federal Maritime Commission that In-
dependent Ocean Freight Forwarder Li-
cense No. 89 would be automatically re-
voked or suspended unless a valid surety
bond was filed with the Commission on
or before May 6, 1972.

Section 44(c), Shipping Act, 1916, pro-
vides that no independent ocean freight
forwarder license shall remain in force
unless a valid bond is in effect and on
file with the Commission. Rule 510.9 of
Federal Maritime Commission General
Order 4, further provides that a license
will be automatically revoked or sus-
pended for failure of a licensee to main-
tain a valid bond on file.

Jean L, Couret, doing business as Gulf
Forwarding Co., has failed to furnish a
surety bond.

By virtue of authority vested in me by
the Federal Maritime Commission as set
forth in Manual of Orders, Commission
Order No. 1 (revised) § 7.04(g) (dated
May 1, 1972) ;

It is ordered, That the Independent
Ocean Freight Forwarder License of
Jean L. Couret, doing business as Gulf
Forwarding Co. be returned to the Com-
mission for cancellation.

It is further ordered, That the Inde~
pendent Ocean Freight Forwarder Li-
cense of Jean L. Couret, doing business
as Gulf Forwarding Co. be and is hereby
revoked effective May 6, 1972,

Forwarder
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It is further ordered, That a copy of
this order be published in the FEDERAL
REeecIsTER and served upon Jean L. Couret,
doing business as Gulf Forwarding Co.

WM. JARREL SMITH, Jr.,
Deputy Managing Director.

‘ {FR Doc.72-8074 Filed 5-26-72;8:47 am]

INTER-AMERICAN FREIGHT
CONFERENCE (SECTION A)

Notice of Petition Filed

Notice is hereby given that the follow-
ing petition has been filed with the Com-
mission for approval pursuant to section
14b of the Shipping Act, 1916, as amended
(75 Stat. 762, 46 U.S.C. 814).

Interested parties may inspect a copy
of the proposed contract form and of the
petition at the Washington office of the
Federal Maritime Commission, 1405 I
Street NW., room 1015 or at the field
offices located at New York, N.Y. New
Orleans, La., and San Francisco, Calif.
Comments with reference to the proposed
contract form and the petition including
a request for hearing, if desired, may be
submitted to the Secretary, Federal
Maritime Commission, 1405 I Street NW.,
Washington, DC 20573, within 20 days
after publication of this notice in the
FEDERAL REGISTER. Any person desiring a
hearing on the proposed contract system
shall proyide a clear and concise state-
ment of the matters upon which they
desire to adduce evidence, An allegation
of discrimination or unfairness shall be
accompanied by a statement describing
the discrimination or unfairness with
particularity. If a violation of the Act or
detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and
circumstances said to constitute such
violation or detriment to commerce,

A copy of any such statement should
also be forwarded to the party filing the
proposed contract form and the petition
(as indicated hereinafter), and the state-
ment should indicate that this has been
done.

Notice of application to institute a dual
rate contract system filed by:

Wilbur Van Emburgh, Jr., Executive Admin-
istrator—Section A, Inter-American Freight

(lsgox:)rfrence, 17 Battery Place, New York, NY

Notice is hereby given that the member
lines of the Inter-American Freight Con-
ference—section A have filed with the
Commission pursuant to section 14b of
the Shipping Act, 1916, an application
for permission to institute a dual rate
system and form of contract, to apply
on all cargo for which contract/non-
contract rates are offered, from U.S.
Atlantic and gulf ports to ports in Brazil,
Uruguay, Argentina, and Paraguay. The
application provides that noncontract
rates shall be 15 percent higher than the
contract rates as set forth in the confer-
ence tariff under terms and conditions
described in the contract,

Dated: May 22, 1972,

-

27, 1972




By order of the Federal Maritime Com-
mission. '
Francis C. HURNEY,
Secretary.

|FR Doc.72-8073 Filed 5-26-72;8:47 am]

FEDERAL POWER COMMISSION

[Docket No. G-4904 etc.]
AMOCO PRODUCTION CO. ET AL.

Notice of Applications for Certificates,
Abandonment of Service and Peti-
tions to Amend Certificates *

May 17, 1972.

Take notice that each of the applicants
listed herein has filed an application or
petition pursuant to section 7 of the
Natural Gas Act for authorization to sell
natural gas in interstate commerce or to
abandon service as described herein, all
as more fully described in the respective
applications and amendments which are
on file with the Commission and open to
public inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before June 12,
1972, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Persons wishing to become par-
ties to a proceeding or to participate as a
party in any hearing therein must file
petitions to intervene in accordance with
the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure a hearing will be held without
further notice before the Commission on
all applications in which no petition to
intervene is filed within the time required
herein if the Commission on its own
review of the matter believes that a grant
of the certificates or the authorization
for the proposed abandonment is re-
quired by the public convenience and
hecessity. Where a petition for leave to
intervene is timely filed, or where the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicants to appear or
be represented at the hearing.

KENNETH F. PLUMB,
Secretary.

*This notice does not provide for con-
solidation for hearing of the several matters
covered herein,
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Docket No. Price Pres-
an Applicant Purchaser and location per Mol sure
date fited base
G4904.... ... ... Amoco Production Co. (Operator) Cities Service Gas Co., Hugoton 11210875 14,65
E 5872 et al. (successor to Northern Pump  Field, Fiuney Couuiy, ANS.
Co.), Post Office Box 591, Tulss,
OK 74102, E
(¢ b 1 1L B A S B 1 B S S O RO (R I SIS 11210375 14.06
E 5872 &
G400, .. .. Amoco Production Co. (Operator).... do.. .- . .. covivrieceananas £12,10876 14,65
E 58-72 ¢t al. (snceessor to Gaylord S.
Davidson et al.), Post Office Box
501, Tulsa, OK 74102,
G-4004 . . Amoco Production Co. (Operator).... do. ... .. . oiiiiieioiiin 11210875 14,656
E 5-8-72 et al, (suceessor to Harrlot Hawley
Fermaud), Post Office Box 591,
Tulsa, OK 74102, i
G-4004 . . Amoco Production Co. (Operator) Cities Service Gas Co., Hugoton 212.10375  14.65
5 -72 ot al. (successor to Myrp Hof- Field, Kearny County, Kuns,
moister), Post Office Box B91,
Tulsa, Ok 74102,
G-5236__..... - Cabot Corp., Post Office Box 1473, Consolidated Gas Supply Corp., ) 15. 325
C 5-0-72 Charleston, WV 25325, Fayette, McDowell, and
Wyoming Counties, W. Va.
G-0053. . 8uan Oil Co., Post Oftice Box 2580, United Gas Pipe Line Co., Gibson 25.3 15. 025
C 58-72 Dallas, TX 75221, Field and East Gibson Field,
Terrebonne Parish, La.
G-0311__ . Herman Geo. Kaisor (Operator) et Colorado Interstate Gas Co., a 17.5 14.65
E 5-8-72 al, (successor to Amerada Hess division of Colorado Interstate 118.0
Corp.), 4120 East 51st St., Tulsa, Corp., Greenwood Field, Mor-
OK 74135. ton County, Kansas and Baca
County, Colo.
G-11220 ~.... Atlantic Richfield Co., Post Office: United Gas Pipe Line Co,, E. ¥, | 7 13. 5508 15. 025
Q5-2-72¢ Box 2819, Dallas, TX 75221, Parker Unit, Logansport Field,
Dy Soto Parish, La.
G-15463_ .. . Skelly Oil Co. (Operator) ot al., El Paso Natural Guos Co,, Bisti 115, 0643 15,025
C5-0-72 l'ostz Office Box 16560, Tulsa, OK {?’iold. San Juan County, N.
74102, Mex.
CI85-1218 . Herman Geo. Kaiser (Operator) et Baca Gas Gathering System, Tnc., 13,0 14.65
E 5892 al. (successor to Amerada Hess Midway Field, Baca County,
Corp.), 4120 East 5ist St., Tulsa, Colo.
OK 74135.
C167-474 Clinton Oil Co. (successor to Amoco Panhandle Eastern Pipe Line Co., 1010.0 14. 65
E 5-8-72 Production Co.), 217 North Water Interstate  Field, Morton
8t., Wichita, Kans. 67202 County, Kans,
CI68-600 Q0 S S T T s st da 2l Oklahoma Natural Gas Gathering 113.0 14. 65
E58-72 Corp., Ringwood Field, Mbjor
County, Okla,
CI72-660. . . Continental Oil Co., Post Office Tennessee Gas Pipelineg Co., o 21.0 14. 65
4-12-721 Box 2197, Houston, TX 77001, division of Tenneco Ine., Sarco
Creek Field, Golind County,
(3
.. Car-Tex Producing Co. (successor Arkansas Louisiana Gas Co,, 1312, 4374 14, 656
to Barmwell, Inc.), Post Office Bothany Field, Panola County,
Box 655, Carthage, TX 75633. Tex.
. Petroleum, Ine. (Operator) et al., Northern Natural Gas Co., Lips- B 18, 0675 1465
West. Douglas, Wichita, K§  Morrow Field, Roberts
67202, County; Tex.
CI172-704. . ... Bell Western Corp. (successor to Valley Gas Transmission, Ine,, (15) Y L
(C170-865) (Gilasseock Leaseliolds, Ine.), 1018 El Oro Field, Duval County,
B&E 4-26-72 Houston Citizens Bank Bldg., Tox.
1801 Main 8t., Houston, TX 77002,
CI72-705. Atlantic Richfleld Co., Post Office Northern Naturat Gas Co., Shoe 27,0 14. 65
A 5-1-72 Box 2819, Dallas, TX 75221, l}:xr\;\mku IPool, Lea County,
N, Mex.
CI172-706__ .. Sun Oil Co., Post Office Box 2880, Transwestorn Pipeline Co., ™28, 512 14, 65
A 51-72 Dallas, TX 75221, Halley Field Area, Winkler
County, Tex.
CI72-700 . Cities Service 0il Co., Post Office Colorado Interstate Gas Co., W23 16 14,65
AS4-72 Box 300, Tulsa, OK 74102, division of Colorado Interstate
Corp., Autolops Field, Sweot-
water County, Wyo,
CI72-710. . Lynco Oil Corp. (successor to Moun- El Paso Natural Gas Co., 13.0 15, 025
( tain States Natural Gas Corp.), Ballard-Gavilan-Picture CHfY,
¥ 2-22-72 4101 East Louisiana Ave., Denver, Rio Arriba, N. Mex,
CO 80222,
CI72-711.. : l-:voliu J. Bailey, 1312 Northeast Panhandle Eastern Pipe Line 13.0 14. 65
A 5-4-72 A5th Bt.,, Oklshoma City, OK Co., Guymon-Hugoton Gas
73111, Field, Texas County, Okla.
CI72-712. . Placid Oil Co., 2500 First National . L. Hunt, Whelan 1"‘(\!(!, Depleted ... ...
B §5-5-72 Bank md!z., Dallas, Tex. 75202, Harrison County, Tex,
CI72-718.. . Skelly Oil Co. (suceessor to George Northern Natural Gas Co,, ¥ 17, 5656 14, 66
(CS71-2) F. Thaggard, Jr., Trustee and Haley Unit, Loving and
F5872% Ted Loyhe), Post Office Box 1650, Winkler Countles, Tex.
Tulsa, OK 74102.
CI72-714. . Texaco, Ine., Post Office Box 60252, United Gas Pipe Line Co. and A26.0 15. 025
A 5-8-T2 New Orleans, LA 70160, Southern Nataral Gas Co., Eust
Cameron Bloek 224 Fleld,
Offshore Loulsiana.
CI172-715. ... Commercial Bolvents Corp., a Mary- Ashland Ofl, Tne., Monroe Gas Uneconomical...... .2
B&1-72 land corporation, Post Office Box Field, Union Parisl, La,
1501, Monroe, LA 71201,
CI72-118. .« oo - - Skelly Oil Co, (successor to George Natural Gas Pipeline Co. of nw27.0 14.65
(C871-2) F. Thaggard, Jr., Trustee and T'ed America, Haley Unit, Loving
¥5-8-12% TLeyhe), Post Office Box 1650, Tul-  and Winkler Counties, Tex.
sa, OK 74102,
[0 irp oy § b (S Midwest Oil Corp., 1700 Broadway, Lone Star Gas Co., Pettigrew W10 14.65
A 5-8-72 Denver, CO 80202, Lease, Stephens (')ounty. Okla.

Filiog code: A—Initlal service.
B—Abandonment.
C—Amendment to add acreage.
D—Amendment to delete acreage.
E—Suceession.

F—Partial suceession.
See footnotes at end of table.
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! Tnitial price Includes 1250050 cents per Mcl base rate (Tractured), plus 0.00325 cent per Mef tax relmbursement
and minus 0.31 cent per Mef downward B.t.u. adjustment.

*Initinl price Includes 12.50050 cents per Mof base rate (fractured), plus 0.00325 cent per Mef tax relmbursement.

# Applicant proposes to sell and deliver gas to Consolidated Gas éupply Corp, under & gas exchange agreement.

4 For sales In Kansas.

t For sales in Colorado, Rate in effect subject to refund fn Dockets Nos, RI65-334 and RI60-338.

¢ Applicant proposes to continue the sale of natural gas suthorized in Docket No. G-11220to be made pursnant to
The Hunter Co., Inc., FPC Gas Rate Schedule No. 6.

7 Applicant is willing to accopt a certificate at an initial rate of 13.5508 cents per Mel; however, the contract price
1s 20 cents per Mef, subject to upward.and downward B.t.u. adjustment.

* Casinghead gas. Exclusive of settlement for liguids.

% Rato in offect subject to refund in Docket No. RI71-42.

¥ Pursuant to Opinlan No. 586; however, the contract price is 16 cents per Mef.

1 Plus applicable state and local tax.

12 Application previously noticed Apr. 27,1072, in G-4904 et al,, erroneonsly as an initial service. Applicant proposes
to continue the sale of its own gas heretofore authorized in Docket No. G-3850 to he made pursuant to Ginther,
Warren & Co. FPC Gas Rate Schedule No, 1.

1 A‘F?chtion previously noticed May 9, 1972, in G-3804 ot al., at & rate of 12.45 cents per Mcf. The application
should be noticed at 124374 cents per Mef,

1 Applicant proposes to continue the sale of natural gas heretofore authorized in Dooket No, CI62-1210 to be
made pursuant to Mesa Potroleum Co. 6t al,, FPC Gas Rate Sehedale No. 26,

18 Includes 0.0675 cent per Mef tax reimbursement,

18 Contractual agreement.

17 Appleant is willing to accept a certificate conditioned to an Initial rate of 27 eents per Mef, subject to upward
and downward B.t.u. adjustment; however, the contract price is 31 cents per Mcf, subject to B.t.u. adjustment.

1% Includes 1.512 cents per Mef upward B.t.u. adjustment.

1% Bubjeet to upward and downward B.t.a. adjustment.

20 Applicant Froposos to sell gas from reserves aequired in I;;lucc from George F. Thaggard, Jr., Trustee, a small
producer certificate holder in Docket No. O87)-2 and Ted Leyhe.

3t Applicant is willing to accept a certificate conditioned to an fnitial rate of 26 cents per Mef; however, the contract
price is 30 eents por Mcf.

[FR Doc.72-8008 Filed 5-26-72;8:45 am]

FEDERAL RESERVE SYSTEM

CENTRAL TRUST COMPANY
ROCHESTER, N.Y.

Order Approving Application for
Merger of Banks

Central Trust Company Rochester,
N.Y., Rochester, N.Y. (Central Bank),
a member State bank of the Federal Re-
serve System, has applied for the Board's
approval pursuant to the Bank Merger
Act (12 U.S.C. 1828(¢c)) of the merger of
that bank with the First National Bank
of Painted Post, Painted Post, N.Y.
(Painted Post Bank), under the charter
and title of Central Bank. As an incident
to the merger, the two offices of Painted
Post Bank would become branches of the
resulting bank.

As required by the Act, notice of the
proposed merger, in form approved by
the Board, has been published, and the
Board has requested reports on com-
petitive factors from the Attorney Gen-
eral, the Comptroller of the Currency,
and the Federal Deposit Insurance
Corporation.

The Board has considered the applica-
tion and all comments and reports re-
ceived in the light of the factors set forth
in the Act, and finds that:

Central Bank ($227 million deposits),*
a subsidiary of Charter New York Corp.,
New York City, operates 14 offices in New
York State’s Eighth Banking District, of
which 13 are located in Monroe County
and one in the northern portion of Steu-
ben County. It holds 9.6 percent of the
District’s commercial bank deposits as
the fourth largest of the District’s 31
banks and ranks fourth among the eight
banks headquartered in Monroe County,
controlling approximately 11 percent of
county deposits.

1 All banking data are as of Dec. 31, 1971,
except branch deposit data are as of June 30,
1970.

Painted Post Bank ($9 million de-
posits) operates two offices in the south-
eastern portion of Steuben County. It is
the 18th largest bank in the Eighth
Banking District and the seventh largest
of nine banks domiciled in Steuben
County, holding 0.4 and 7.4 percent of the
deposits in these 1respective areas.
Painted Post Bank competes primarily
with three larger banks that control de-
posits ranging from $863 million to $11
million. Consummation of the proposed
merger would not adversely affect other
area banks nor significantly increase the
concentration of banking deposits in any
relevant area.

The subject banks operate in separate
markets, their service areas do not over-
lap, and their nearest banking offices are
located approximately 35 miles apart. No
significant existing competition would be
eliminated by the proposed merger be-
tween either the merging banks or be-
tween any of the banking offices of
Charter’s subsidiaries and Painted Post
Bank, It also appears that no substantial
potential competition would be fore-
closed by consummation of the merger in
view of the limitations placed on branch-
ing by New York State laws, the distances
separating the banks, and the limited
economic prospects for the area served
by Painted Post Bank. Based on the fore-
going and the record before it, the Board
concludes that consummation of the pro-
posed merger would not adversely affect
competition in any relevant market but
would likely increase competition in
Steuben County by providing a more
effective competitor to the larger banks
operating in the area.

The financial and managerial re-
sources of Central and Painted Post
Banks are generally satisfactory, and the
prospects for the resulting bank appear
favorable. Considerations relating to
banking factors are consistent with ap-
proval of the application. As a result of
the merger of the customers of Painted
Post Bank would be provided with ex-
panded loan and deposit services, trust

department facilities, and automated
banking services. Considerations relating
to the convenience and needs of the com-
munities to be served are consistent with
approval of the application and lend
some weight thereto. It is the Board's
judgment that consummation of the pro-
posal would be in the public interest, and
that the application should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above, The transaction shall not
be consummated (a) before the 30th
calendar day following the effective date
of this order, or (b) later than 3 months
after the effective date of this order, un-
less such period is extended for good
cause by the Board, or by the Federal
Reserve Bank of New York pursuant to
delegated authority.

By order of the Board of Governors,
effective May 22, 1972.

[sEAL] TYNAN SMITH,
Secretary of the Board.

[FR Doc.72-8044 Filed 5-26-72;8:46 am]

CENTRAN BANCSHARES CORP.
Order Approving Acquisition of Banks

Centran Bancshares Corp., Cleveland,

Ohio, a bank holding company within
the meaning of the Bank Holding Com-
pany Act, has applied, in three separate
applications as set forth below, for the
Board’s approval under section 3(a) (3)
of the Act (12 U.S.C, 1842(a) (3)) to ac-
quire: 1) 99.33 percent of the voting
shares of the Richland Trust Co., Mans-
field, Ohio (Richland Bank); 2) 98.83
percent of the voting shares of the Farm-
ers and Savings Bank, Loudonville,
Ohio (Farmers Bank) ; and 3) 97.61 per-
cent of the voting shares of the Sutton
State Bank, Attica, Ohio (Sutton Bank).
The above transactions would be effected
through the acquisition by Centran
Bancshares Corp. of all the shares of
Mid-Ohio Banc-Shares, Inc., Mansfield,
Ohio, a registered bank holding company
which presently owns the specified per-
centages of the three banks that are to
be acquired.
Notice of receipt of the applications
has been given in accordance with sec-
tion 3(b) of the Act, and the time for fil-
ing comments and views has expired. The
Board has considered the applications
and all comments received in the light of
the factors set forth in section 3(c) of
the Act (12 U.S.C. 1842(c)) and finds
that:

Applicant has two subsidiary banks
with total deposits of $1.2 billion, and
ranks as the fourth largest banking
organization and second largest bank
holding company in Ohio with 5.4 per-
cent of the total commercial bank de-
posits in the State. (All banking data are

1 Voting for this action: Chairman Burns
and Governors Mitchell, Daane, Brimmer,
and Sheehan. Absent and not voting: Gover-
nors Robertson and Maisel.
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as of June 30, 1971, adjusted to reflect
holding company acquisitions approved
through March 31, 1972.) Applicant’slead
bank, Central National Bank of Cleve-
land, is headquartered in Cleveland and
operates 48 branches throughout Cuya-
hoga County; its other subsidiary bank,
American Bank of Commerce, is head-
quartered in Akron and operates 16
pranches throughout Summit County.

Mid-Ohio Banc-Shares, Inc., by virtue
of its control of Richland Bank ($63.9
million deposits), Farmers Bank ($12.3
million deposits), and Sutton Bank ($6.9
million deposits), ranks as the State’s
eighth largest bank holding company.
As a result of consummation of the pro-
posal, the three banks presently owned
by Mid-Ohio would be acquired by appli-
cant, and applicant’s share of deposits in
the State would be increased by 0.4 per-
cent, resulting in applicant becoming the
State's third largest banking organiza-
tion while remaining its second largest
bank holding company.

In contrast to applicant, Mid-Ohio, as
one of Ohio’s smaller bank holding com-~
panies, has been restricted in its acquisi-
tions primarily to smaller banks loeated
in medium size cities or rural communi-
ties. As a result thereof, Mid-Ohio serves
markets separate and distant from those
served by applicant’s present subsidiaries.
Richland Bank, the second largest of five
banks in Richland County, is headquar-
tered and operates four of its branches
in Mansfield, Ohio, the county seat of
Richland County, which is 74 miles
southwest of Cleveland and 64 miles
southeast of Akron; it aiso operates five
other branches within a radius of 18 miles
from Mansfield, Farmers Bank, the
fourth largest of five banks in Ashland
County, is headquartered in Loudon-
ville, located 83 miles southwest of Cleve-
land and 91 miles southeast of Akron,
and operates its single branch 5 miles
northwest of Loudonville. Sutton Bank,
the sixth largest of eight banks in Seneca
County, operates its only office in Attica,
located 75 miles southwest of Cleveland
and 84 miles west of Akron. There is no
significant existing competition, nor po-
tential therefor, between applicant's sub-
sidiary banks and the banks to be ac-
quired, primarily due to the distances
separating the banks (the nearest office
of applicant’s subsidiaries to any office of
the proposed subsidiaries is approxi-
mately 45 miles) , the presence of numer-
ous banking alternatives, and Ohio’s
restrictive branching laws, which gen-
eérally limit a bank to branching within
its home county.

Although consummation of the pro-
posal could tend to foreclose the devel-
opment of some potential competition
between applicant and Mid-Ohio, it ap~
bears unlikely that applicant would enter
the areas served by the three proposed
subsidiaries, or that Mid-Ohio possesses
the necessary financial resources for
meaningful entry into the areas pres-
ently served by applicant’s existing sub-
S{dlanes. Consummation of the proposal
would remove Mid-Ohio as a holding
tompany in the competitive structure of

NOTICES

Ohio banking; however, the Board does
not consider that this result alone re-
quires denial of the present proposal in
light of Mid-Ohio’s relatively small size
and the nature and size of its banking
subsidiaries. On the basis of the forego-
ing and the facts of record, the Board
concludes that the competitive consider-
ations are consistent with approval of
the applications.

Considerations relating to the financial
and managerial resources and prospects
of applicant, its subsidiaries, and the
banks involved are regarded as satisfac-
tory and consistent with approval of the
applications. It does not appear that any
significant banking needs are going un-
served in the areas served by each of the
proposed subsidiary banks. However, af-
filiation with applicant should result in
each of the proposed subsidiary banks
being able to offer its customers new and
expanded banking services. Specifically,
through applicant’s resources, each of the
proposed subsidiaries will be able to pro-
vide increased business loan assistance,
trust services, and an expanded mort-
gage lending program. The ability of each
of the proposed subsidiary banks to offer
these additional services should benefit
the residents of its respective service area
by providing an additional source of
complete banking services. Thus, consid-
erations relating to the convenience and
needs of the communities involved are
consistent with, and lend slight weight
toward, approval of the applications. It
is the Board's judgment that the trans-
actions would be in the public interest,
and that the applications should be
approved. >

On the basis of the record, the appli-
cations are approved for the reasons
summarized above.! The transactions
shall not be consummated (a) before the
30th calendar day following the effective
date of this order, or (b) later than 3
months after the effective date of this
order, unless such period is extended for
good cause by the Board, or by the Fed-
eral Reserve Bank of Cleveland pursuant
to delegated authority.

By order of the Board of Governors,’
effective May 19, 1972.

[SEAL] MIiICHAEL A. GREENSPAN,
Acting Secretary of the Board.

(FR Doc.72-8045 Filed 5-26 -7 “am]

1Statement of Governors Robertson and
Brimmer concurring in part and dissenting
in part is filed as part of the original docu-
ment. Copies available upon request to the
Board of Governors of the Federal Reserve
System, Washington, D.C, 20551, or to the
Federal Reserve Bank of Cleveland.

# Approval of acquisition of The Richland
Trust Company. Voting for this action:
Chairman Burns and Governors Mitchell,
Daane, and Sheehan. Voting against this
action: Governors Robertson and Brimmer,
Absent and not voting: Governor Malsel. Ap-
proval of acqulsition of The Farmers and
Savings Bank and The Sutton State Bank.
Voting for this action: Chairman Burns and
Governors Robertson, Mitchell, Daane, Brim-
mer, and Sheehan. Absent and not voting:
Governor Maisel.
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DACOTAH BANK HOLDING CO.

Proposed Acquisition of Lemmon
Insurance Agency, Inc.

Dacotah Bank Holding Co., Aberdeen,
S. Dak., has applied, pursuant to section
4(c) (8) of the Bank Holding Company
Act (12 U.S.C. 1843(c)(8)) and §225.4
(b) (2) of the Board's Regulation Y, for
permission to acquire voting shares of
Lemmon Insurance Agency, Inc., Lem-
mon, S. Dak. Notice of the application
was published in the following news-
papers:

Carson Press, Carson, S. Dak., April 5, 1972,
The Valley Irrigator, Newall, S. Dak., April 6,

1972,

Corson County News,

April 6, 1972.

Adams County Record, Hettinger, N, Dak.,

April 5, 1972,

Buffalo Times-Herald, Buffalo, S. Dak,, April

6, 1972. ]

The Faith Independent, Sturgis, S. Dak.,

April 5, 1972,

Timber Lake Topic, Timber Lake, 8. Dak.,

April 6, 1972,

Lemmon Leader, Lemmon, S. Dak., March 30,

1972,

The Bison Courler, Bison, S. Dak., April 6,

1972,

McIntosh, S, Dak.,

Applicant states that the proposed
subsidiary would engage in the activities
of a general insurance agency in a com-
munity of less than 5,000 people. Such
activities have been specified by the
Board in § 225.4(a) of Regulation Y as
permissible for bank holding companies,
subject to Board approval of individual
proposals in accordance with the pro-
cedures of § 225.4(h).

Interested persons may express their
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
public, such as greater convenience, in-
creased competition, or gains in effici-
ency, that outweigh possible adverse
effects such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing propose to submit or to elicit at
the hearing and a statement of the rea-
sons why this matter should not be re-
solved without a hearing.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of
Minneapolis. X

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
June 21, 1972.

Board of Governors of the Federal Re-
serve System, May 22, 1972,

[sEAL] MicHAEL A, GREENSPAN,

Assistant Secretary.
[FR Doc.72-8046 Filed 5-26-72;8:46 am]
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FIRST CITY BANCORPORATION OF
TEXAS, INC.

Order Approving Acquisition of Bank

First City Bancorporation of Texas,
Inc., Houston, Tex., a bank holding com-
pany within the meaning of the Bank
Holding Company Act, has applied for
the Board's approval under section 3(a)
(3) of the Act (12 U.S.C. 1842(a) (3)) to
acquire 100 percent (less directors’ quali-
fying shares) of the voting shares of La
Porte State Bank, La Porte, Tex. (Bank).

Notice of the application, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3(b) of
the Act, and the time for filing comments
and views has expired, and none has been
timely received. The Board has con-
sidered the application in the light of the
factors set forth in section 3(¢) of the
Act (12 U.S.C. 1842(c)) and finds that:

Applicant controls eight banks with
aggregate deposits of $1.3 billion, which
amounts to 4.9 percent of the total com-
mercial bank deposits in Texas. (Bank-
ing data are as of June 30, 1971, and
reflect holding company formations and
acquisitions approved through April 30,
1972.) Applicant presently owns 36.3 per-
cent of the voting shares of Bank ($9.2
million in deposits) and controls it. Con-
summation of this proposed transaction
would merely strengthen an affiliation
that has existed since 1956. On the basis
of the record, it appears that consum-
mation of the proposal is not likely to
have an adverse effect on existing or
potential competition in any revelant
area nor would any competing bank be
adversely affected.

Considerations related to the conven-
ience and needs of the communities to be
served are consistent with approval. The
financial and managerial resources and
future prospects of applicant and its sub-
sidiaries and of Bank are generally satis-
factory and consistent with approval. It
is the Board's judgment that the pro-
posed transaction would be in the public
interest and that the application should
be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before the 30th
calendar day following the effective date
of this order or (b) later than 3 months
after the effective date of this order,
unless such period is extended for good
cause by the Board, or by the Federal
Reserve Bank of Dallas pursuant to dele-~
gated authority.

By order of the Board of Governors,'
effective May 22, 1972,

TYNAN SMITH,
Secretary of the Board.

[FR Doc.72-8047 Filed 5-26-72;8:46 am]

[sEAL]

1 Voting for this action: Chairman Burns
and Governors Mitchell, Daane, Brimmer and
Sheehan. Absent and not voting: Governors
Robertson and Maisel.

NOTICES

FIRST UNION, INC.
Order Approving Acquisition of Bank

First Union, Inc., St. Louis, Mo., a bank
holding company within the meaning
of the Bank Holding Company Act, has
applied for the Board’s approval under
section 3(a)(3) of the Act (12 US.C.
1842(a) (3)) to acquire 80 percent or
more of the voting shares of the First
National Bank of Liberty, Liberty, Mo.
(Bank).

Notice of receipt of the application has
been given in accordance with section
3(b) of the Act, and the time for filing
comments and views has expired. The
Board has considered the application
and all comments received in the light
of the factors set forth in section (3) (¢)
of the Act (12 U.S.C. 1842(c)) and finds
that:

Applicant, the third largest bank hold-
ing company and the third largest bank-
ing organization in Missouri, controls
nine banks with aggregate deposits of
$887.3 million, representing approxi-
mately 7.8 percent of the commercial
bank deposits in the State. (All banking
data are as of June 30, 1971, adjusted to
reflect holding company formations and
acquisitions approved by the Board
through April 30, 1972.) As a result of
consummation of the proposal herein,
applicant’s position in relation to the
State’s other bank holding companies
and banking organizations would remain
unchanged.

Bank ($12.8 million), located 15 miles
northeast of downtown Kansas City in
Clay County, is the largest bank in Lib-
erty and second largest of seven banks
competing in its primary service area
(approximated by the communities of
Liberty, Kearney, Excelsior Springs,
Claycomo, and a portion of Gladstone).
Bank holds 17.5 percent of the total com-
mercial bank deposits in that area. One of
applicant’s present subsidiary banks, The
National Bank of North Kansas City, is
located 13 miles from Bank, but does not
appear to be 2 significant competitor to
Bank due to the presence of a number
of banks in the intervening area. None of
applicant’s other subsidiary banks com-
petes with Bank to any significant ex-
tent, and the development of such com-
petition is considered unlikely in light
of Missouri’s restrictive branching law
and the distances separating Bank from
applicant’s subsidiaries.

Bank has not been an aggressive
competitor within its service area, as
evidenced by a low loan-to-deposit
ratio. Affiliation with applicant should
strengthen Bank’s competitive capabili-
ties in relation to the other area banks,
including those Kansas City banks which
derive business from residents of Bank’s
service area who commute to Kansas
City. It does not appear that significant
existing competition would be eliminated
nor significant potential competition
foreclosed by consummation of appli-
cant's proposal, or that there would be
undue adverse effects on any bank in the
area involved,

The financial and managerial re-
sources and future prospects of appli-
cant, its subsidiaries, and Bank are all
regarded as satisfactory and consistent
with approval of the application. It ap-
pears that consummation of applicant's
proposal would not have any immediate
effects on the convenience and needs of
the communities involved, but the area
presently being served by Bank is ex-
periencing rapid development. There-
fore, affiliation with applicant should en-
hance Bank’s ability to meet the growing
needs of the area, as well as strengthen
its competitive posture with respect to
the larger Kansas City banks serving the
area. These considerations relating to the
convenience and needs are consistent
with, and lend some weight for approval
of the application. It is the Board’s judg-
ment that the proposed transaction is in
the public interest and should be
approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before the 30th cal-
endar day following the effective date of
this order or (b) later than 3 months
after the effective date of this order,
unless such period is extended for good
cause by the Board, or by the Federal
Reserve Bank of St. Louis pursuant to
delegated authority.

By order of the Board of Governors,'
effective May 22, 1972.

[sgaLl TYNAN SMITH,
Secretary of the Board,

|FR Doc,72-8048 Filed 5-26-72;8:46 am|

: HMT CORP.
Formation of Bank Holding Company

HMT Corporation, Miami, Fla., has
applied for the Board’s approval under
section 3(a) (1) of the Bank Holding
Company Act (12 U.S.C. 1842(a) (1)) to
become a bank holding company through
acquisition of 80 percent or more of the
voting shares of Bank of Perrine, Per-
rine, Fla., and Bank of Cutler Ridge, Cut-
ler Ridge, Fla.; and as an incident to the
formation to acquire 90 percent or more
of the voting shares of Florida Shares,
Inc., Miami, Fla. (a corporation engaged
primarily in the business of investing in
corporate securities for long-term appre-
ciation for its own account) which owns
24.9 percent of the outstanding shares of
Bank of Perrine and 16.5 percent of the
outstanding shares of Bank of Cutler
Ridge. The factors that are considered
in acting on the application are set forth
in section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the

1Voting for this action: Chairman Burns
and QGovernors Mitchell, Daane, Brimmer,
and Sheehan, Absent and not voting: Gov-
ernors Robertson and Maisel,
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application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than June 9, 1972.

Board of Governors of the Federal Re-
serve System, May 23, 1972.

[SEAL] MicHAEL A. GREENSPAN,
Assistant Secretary.

[FR Doc.72-8049 Filed 5-26-72;8:46 am|

RIBSO, INC.
Acquisition of Bank

Ribso, Inc., Rock Island, Ill., has ap-
plied for the Board’s approval under sec-
tion 3(a)(3) of the Bank Holding
Company Act (12 U.S.C. 1842(a) (3)) to
retain 2.276 percent of the voting shares
of Rock Island Bank and Trust Co., Rock
Island, I1l., which were acquired during
1971 without the prior approval of the
Board. The factors that are considered
in acting on the application are set forth
in section 3(c) of the Act (12 U.S.C.
1842(c) ).

Ribso, Inc., indicates in the application
that it presently owns 39.42 percent of
the voting shares of Rock Island Bank
and Trust Co. By order dated June 22,
1971, the Board has authorized any com-
pany which, between December 31, 1970,
and June 22, 1971, has acquired an inter-
est in a bank without obtaining requisite
Board approval to apply to the Board for
subsequent approval of that action if cer-
tain conditions are present. Whether
these conditions are met in this case is
currently under study.

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than June 9, 1972.

Board of Governors of the Federal Re-
serve System, May 19, 1972.

[SEAL] MiICHAEL A. GREENSPAN,

Assistant Secretary.
[FR Doc.72-8050 Filed 5-26-72;8:47 am]

TRADE DEVELOPMENT BANK
HOLDINGS S. A.

Order Approving Formation of Bank
Holding Company

Trade Development Bank Holdings
S, A.._city of Luxembourg, Luxembourg
(Applicant), has applied for the Board’s
approval, under section 3(a) (1) of the
Bank Holding Company Act (12 U.S.C.
1842(a) (1)), to become a bank holding
tompany through acquisition of up to
100 percent of the voting shares of Trade
Developn_lent Bank, Geneva, Switzer-
land, which owns approximately 51 per-
cent of the outstanding voting shares
of Republic National Bank of New York,

No. 104—Pt, T—8
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N.Y. (Bank). Consummation of the pro-
posal would give applicant indirect con-
trol of Bank, which has deposits of ap~
proximately $189 million.

Notice of receipt of the application
has been given in accordance with sec-
tion 3(b) of the Act, and the time for
filing comments and views has expired.
The Board has considered the applica-
tion and all comments received in the
light of the factors set forth in section
3(c) of the Act (12 US.C. 1842(¢c)) and
finds that:

Trade Development Bank, Geneva,
Switzerland, is a subsidiary of Safra
Bank S. A, Panama City, Republic of
Panama, because of the latter’s owner-
ship of 75 percent of the voting shares
of the former. Consummation of the pro-
posal would involve the insertion of an
intermediate holding company between
Safra Bank and Trade Development
Bank and would have no effect on bank-
ing competition in the United States,
nor would it adversely affect any com-
peting bank.

Considerations relating to the finan-
cial and managerial conditions and
prospects of Bank are satisfactory and
consistent - with approval. Applicant
states that ifs creation is designed to
provide corporate flexibility for such ac-
tivities as acquisition of banks in the
European Economic Community and,
further, to provide a more effective ve-
hicle than Trade Development Bank for
raising capital funds when they are
needed. Considerations relating to the
financial and managerial condition of
applicant and its prospects are satis-
factory and consistent with approval. It
appears that consummation of the pro-
posal would have no effect on the con-
venience and needs of customers of Re-
public Bank in New York.

Trade Development Bank is engaged,
directly or indirectly, in nonbanking ac-
tivities in the United States that are not
permissible under the Board's regula-
tions adopted pursuant to section
4(c) (9) of the Act governing the ac-
tivities of foreign bank holding com-
panies. It appears that, in the absence
of the transaction herein, such.activities
may be continued until at least De-
cember 31, 1980, by virtue of the pro-
visions of section 4(a)(2) of the Act.
However, upon consummation eof the
proposal herein, applicant will be re-
quired to divest itself of these activities
within 2 years from the date applicant
becomes a bank holding company, and
therefore, the Board findr that the pro-
posed transaction is in the public in-
terest and should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before the 30th
calendar day following the effective date
of this order or (b) later than 3 months
after the effective date of this order,
unles such period is extended for good
cause by the Board, or by the Federal
Reserve Bank of New York pursuant to
delegated authority.
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By order of the Board of Governors,'
effective May 22, 1972,

[SEAL] TYNAN SMITH,
Secretary of the Board.

[FR Doc.72-8051 Filed 5-26-72;8:47 am |

WORCESTER BANCORP, INC.
Acquisition of Bank

Worcester Bancorp, Inc., Worcester,
Mass., has applied for the Board's ap-
proval under section 3(a) (3) of the Bank
Holding Company Act (12 U.S.C. 1842
(a) (3)) to acquire 80 percent or more of
the voting shares of The First National
Bank of Amherst, Amherst, Mass. The
factors that are considered in acting on
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c) ).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Boston.
Any person wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than June 12, 1972.

Board of Governors of the Federal Re-
serve System, May 23, 1972.

[sEAL] MiIcCHAEL A. GREENSPAN,
Assistant Secretary.

[FR Doc.72-8052 Filed 5-26-72:8:47 am|

GENERAL SERVICES
ADMINISTRATION

| Wildlife Order 94; D-VA-611]

PLUM TREE ISLAND BOMBING
RANGE, YORK COUNTY, VA.

Transfer of Property

Pursuant to section 2 of Public Law
537, 80th Congress, approved May 19,
1948 (16 U.S.C. 667¢), notice is hereby
given that:

1. By letter from the General Services
Administration, Washington, D.C., Re-
gional Office, dated April 24, 1972, the
property comprising 3,275.60 acres of
marshland and improvements, identified
as the Plum Tree Island Bombing Range,
York County, Va., has been transferred to
the Department of the Interior.

2. The above-identified property was
transferred to the Department of the
Interior for wildlife conservation pur-
poses in accordance with the provisions
of section 1 of the said Public Law 537
(16 US.C. 667b).

Dated: May 22, 1972.

Ricaarp W, AUSTIN,
Assistant Commissioner,
Office of Real Property.

[FR Doc.72-8069 Filed 5-26-72;8:47 am]

1Voting for this action: Chairman Burns
and Governors Mitchell, Daane, Brimmer
and Sheehan, Absent and not voting: Gov-
ernors Robertson and Maisel,

27, 1972
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OFFICE OF EMERGENCY
PREPAREDNESS

ROBERT C. STEVENS

Appointment as Federal
Coordinating Officer

Notice is hereby given that pursuant to
the authority vested in me by the Presi-
dent under Executive Order 11575, De-
cember 31, 1970 (36 F.R. 37, January 5,
1971) to administer the Disaster Relief
Act of 1970 (Public Law 91-606, 84 Stat.
1744), I hereby appoint Robert C. Stevens
as Federal Coordinating Officer to per-
form the duties specified by section 201
of the Act for the disasters listed below
to be effective May 1, 1972:

Btate Disaster Declaration
No. date

Yt 3
co . Burns a
mu«f Feb. 19, 1070?3:5
R, 8778, Feb. 26, 1970).

Arizona:
Vice Ralph D. Bumns ap-
inted Sept. 24, 1970 (35
.R. 15262, Sept. 30, 1970).
California;
Viee Ralph D. Burns ap-
vointed Oct. 8, 1970 (36
VR, 16121, Oct. 14, 1970).
Viee Ralph D. Burns ap-
mted Feb. 9, 1971 (36
.R. 2044, Feb, 12, 1971),
Trust Territory of the Pacific

Islands:
Vice Ralph D. Burns ap-
inted May 25, 1971 (36
.R. 9806, May 28, 1971).
California:
Viee Ralph D, Burns ap-
pointed Jan. 13, 1972 (37
R. 751, Jan. 18, 1972).

283 Fob. 16,1970

204 Sept. 22,1970

Sept. 20, 1970

200 Feb, 0,1971

307 May 18,1071

318 Jan. 11,1972

Dated: May 22, 1972.

G. A. LINCOLN,
Director,
Office of Emergency Prepareaness.

[FR Doc.72-8043 Filed 5-26-72;8:48 am]

SELECTIVE SERVICE SYSTEM

REGISTRANTS PROCESSING MANUAL

The Registrants Processing Manual is
an internal manual of the Selective Serv-
ice System. The material contained in
Chapter 628 is considered to be of suffi-
cient interest to warrant publication in
the FEDERAL REGISTER, Therefore Chapter
628 is set forth in full as follows:

CHAPTER 628
EXAMINATION OF REGIBSTRANTS
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CHAPTER 628
EXAMINATION OF REGISTRANTS

SectIoN 628.1. Acceptability for mili-
tary service. Every registrant, before he
is ordered to report for induction or or-
dered to perform alternate service in lieu
of induction, shall have his acceptability
for military service determined under
standards of acceptability prescribed by
the Secretary of Defense, except that a
registrant who has volunteered for in-
duction or a registrant who has failed
or refused to report for and submit to
an Armed Forces examination or any
part of the examination shall have his
acceptability determined at the time he
reports for induction.

Sec. 628.2. Obviously disqualifying
condition or defect. 1. A registrant whose
acceptability for military service has not
been determined may, under the pro-
visions of this section, be determined
to be unacceptable by the local board
or the Armed Forces Examining and
Entrance Station (AFEES) without un-
dergoing an Armed Forces examination.

2. The Surgeon General of the Army’s
list of obviously disqualifying conditions
or defects is presented as Attachment
628-1 to this chapter.

3. When a registrant has a very ob-
viously disqualifying condition or defect,
for example: the loss of an arm or leg,
the local board shall enter the medical
documentation or a statement concern-
ing the condition or defect in the reg-
istrant’s file and consider him for classi-
fication into Class 4-F w'thout forward-
ing medical documentation or the reg-
istrant to AFEES for a determination of
his acceptability.

4. Upon receipt of medical documen-
tation concerning a registrant which
clearly indicates he has a disqualifying
condition or defect appearing on the
Surgeon General’s list, but which is not
of the very obvious nature covered in 3,
above, the local board shall:

a. Forward the documentation to the
appropriate AFEES for evaluation, with
a transmittal indicating ‘‘Surgeon Gen-
eral’s list evaluation.”
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b. Enter on page 2 of the Registrant
File Folder (SSS Form 101) or page 8
of the Classification Questionnaire (SSS
Form 100) the date the registrant’s med-
ical documentation was forwarded to
the AFEES.

5. If it is deemed advisable to for-
ward a registrant’s medical documenta-
tion to the medical advisor for his
evaluation and verification that the con-
dition or defect described is disqualify-
ing and that it appears on the list, the
local board shall:

a. Prepare a letter to the medical ad-
visor requesting his evaluation and his
verification that the condition or defect
is on the list.

b. Forward all of the registrant’'s med-
ical information and documentation to
the medical advisor.

c. Enter on page 2 of the 8SS Form
101 or page 8 of the SSS Form 100 the
date the registrant’s medical documen-
tation was forwarded to the medical ad-
visor for evaluation.

6. When a registrant is ordered for
a medical interview for the purpose of
verifying that he has an obviously dis-
qualifying condition or defect appearing
on the list, the local board shall:

a. Prepare a letter to the medical ad-
visor requesting that he interview and
examine the registrant to determine if
he has an obviously disqualifying con-
dition or defect appearing on the list.

b. Forward all of the registrant’s
medical information and documentation
to the medical advisor.

¢. Enter on page 2 of SSS Form 101 or
page 8 of the SSS Form 100 the date the
Notice to Registrant to Appear for Medi-
cal Interview (SSS Form 219) was mailed
to the registrant and the date upon
which he is ordered to appear.

7. Upon receipt of a request for trans-
fer for medical interview, the registrant’s
own local board shall:

a. Inform the medical advisor of the
request for transfer for medical interview
and have him return the registrant’s
medical documentation.

b. Forward the registrant’s medical
documentation to the local board of
transfer.

c. Enter on page 2 of SSS Form 101 or
page 8 of the SSS Form 100 the date the
documentation was forwarded and the
designation of the local board of transfer.

8. When the loeal board of transfer
receives the medical documentation from
the registrant’s own local board, it shall:

a. Arrange for the medical interview of
the registrant.

b. Submit the documentation to the
medical advisor.

¢. Upon completion of the interview.
return the documentation and the medi-
cal advisor’s findings to the registrant’s
own local board.

9. When the medical advisor completes
his evaluation of a registrant’s medical
documentation or medical interview, he
will report his findings by letter and the
local board shall: :

a. Upon receipt of a letter indicating
the registrant does have a disqualifying
condition or defect appearing on the list,
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forward the documentation to the appro-
priate AFEES for evalution and inform
the registrant of the action taken.

b. Upon receipt of a letter which does
not indicate the registrant has a disquali-
{ying condition or defect appearing on
the list, the local board shall inform the
registrant and advise him that his ac-
ceptability for military service will be
determined when he is examined at the
AFEES. A sample letter for this purpose
is Attachment 628-2 to this chapter.

10. AFEES will not evaluate medical
documentation of a registrant's obviously
disqualifying condition, or defect, unless
the condition or defect appears on the
Surgeon General’s list. Upon completion
of the evaluation, the AFEES will prepare
a form letter response and return the
submitted documents to the local board.

a. When: the response states “Docu-
mentation provided appears disqualify-
ing,” the local board shall consider the
registrant for classification into Class
4-F.

b. When the response indicates the
condition or defect is not disqualifying,
the documentation is insufficient, or the
condition or defect is'not on the Surgeon
General’s list, the local board shall in-
form the registrant that his acceptability
for military service will be determined
when he is examined at the AFEES. The
sample letter, Attachment 628-2 to this
chapter, shall also be used for this pur-
pose.

Sec. 628.3. Order to report for exami-
nation. 1. A local board member, or the
executive secretary or clerk if so author-
ized, shall select and crder each regis-
trant, who does not have a Statement of
Acceptability (DD Form 62) showing him
to be “Acceptable” or “Not Acceptable”
in his selective service file, for Armed
Forces examination in accordance with
the instructions of the Director of Se-
lective Service or the State Director of
Selective Service. The date specified for
reporting for such examination shall be
at least 15 days after the date on which
the Order to Report for Armed Forces
Examination (SSS Form 223) is mailed.
;t the local board determines that a reg-
istrant is a member of a recognized
chureh, religious sect, or religious organi-
zation which has historically observed
certain religious holidays, and the regis-
trant is scheduled for Armed Forces ex-
amination on one of those holidays, his

examination shall be rescheduled if he -

50 requests, If a registrant who has been
ordered for an Armed Forces examina-
tion informs his local board that he has
breviously had an Armed Forces exami-
nation, the registrant will be instructed
to contact his Recruiter and request that
the original medical records be submitted
to the AFEES.

a. Registrants shall be ordered for ex-
amination without regard to an out-
Standing request for personal appear-
ance or appeal.

_b. Registrants in 1-H or a deferred
Class shall be ordered for examination
When it is determined that such classi-
gcation will expire in the near future;
FOWever. prior to the issuance of SSS
orm 223 for a registrant who 1s so clas-
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sified, the local board should determine
that he may shorfly be reclassified into
Class 1-A, 1-A-O, or 1-O, This should be
accomplished by the local board in a
statement in the Minutes of Local Board
Meeting (SSS Form 112) indicating that
such a registrant or category or group of
registrants may be reached for induction
or alternate service in the near future.
An appropriate entry to be made in the
SSS Form 112 is: “In accordance with
Chapter 628 of the RPM it has been de-
termined that the induction or order to
report for alternate service of the fol-
lowing registrants or groups of regis~
trants who are not now classified in an
available class may shortly occur, and
that their acceptability for service in the
Armed Forces should be determined as
soon as possible.”

c. Medical specialists will be ordered
for Armed Forces examination in accord-
ance with section 628.5 of this chapter.

d. Registrants who are outside the
continental United States, the State of
Alaska, the State of Hawaii, Puerto Rico,
Guam, the Virgin Islands, and the Canal
Zone will be ordered for Armed Forces
examination in accordance with the pro-
visions of Chapter 655.

e. The Order to Report for Armed
Forces Examination (SSS Form 223)
shall be prepared and distributed in ac-
cordance with its procedural directive.

f. Completion of parts of medical ex-
aminations often require that a regis-
trant be retained by AFEES for 3 days.
The AFEES authority to retain regis-
trants for 3 days for observation, tests, or
any other related purpose is prescribed in
Department of the Army Regulations. It
eliminates the need for the AFEES to re-
quest local boards to return many regis-
trants for reexamination at a later date
and is designed to relieve registrants of
the inconvenience of second examina-
tions.

2. The local board shall also order for
Armed Forces examination those regis-
trants who request such an examination,
if they have not attained age 26, and
have not previously had an Armed
Forces examination. Requests for exam-
ination must be submitted in writing to
the registrant’s local board. The local
board shall establish a specific date for
the examination. The date shall be
within 60 days of the receipt of the re-
quest, and the registrant shall be given
written notice thereof at least 15 days
prior to the date of the examination. The
Director of Selective Service may tem-
porarily suspend the provisions of this
paragraph for particular States or par-
ticular local boards if he determines that
the number of such requests, if granted,
would adversely affect the processing of
men toward induction or would increase
the workload of the respective Armed
Forces Examining and Entrance Stations
beyond their capacities. If any registrant
upon examination at his request is found
acceptable, he will not be selected for in-
duction until his random sequence num-
ber is reached.

3. As soon as the local board has
mailed orders to report for Armed Forces
examination to all registrants who are to
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appear for their examination at a partic-
ular time and place, it shall:

a. Prepare in five copies a Physical Ex-
amination List (SSS Form 225), com-
pleting the entries in columns (1) and
(2) for each such registrant.

b. For each registrant ordered, as-
semble and attach to the AFEES copy
of the SSS Form 223 any information in
the possession of the local board which
should be considered in determining the
acceptability of the registrant for mili-
tary service, and any other information
designated by the Director of Selective
Service.

¢. Forward the copies of the SSS Form
223, including attached medical infor-
mation and any other records, with the
copy of the SSS Forms 225 and 225-A
which is sent to the AFEES within the
time established by the State director
and the AFEES concerned.

d. Whenever a registrant is trans-
ferred to another local board for exami-
nation, make a notation of the transfer in
the “Remarks” column of the SSS Form
225 and the SSS Form 102, and transmit
all of the records of such registrant per-
taining to his Armed Forces examina-
tion to the local board to which the reg-
istrant is transferred for examination.

SEecC. 628.4. Armed Forces examination
jor Class 1-O Registrants. 1. A regis-
trant classified in Class 1-O shall be or-
dered to report for an Armed Forces ex-
amination in the same manner as a 1-A
or 1-A-O registrant. If he fails to report
for or submit to an Armed Forces ex-
amination, he shall be considered as
available for selection and processed for
alternate service in the same manner as
if he had been found acceptable.

2. A Class 1-0 registrant who has been
found acceptable need not be reexam-
ined before he is ordered to report for
alternate service. However, if evidence
of a change in his physical, mental, or
moral status is submitted, and the local
board has reason to believe he may no
longer be acceptable, he shall be
reexamined.

3. A Class 1-O registrant will be for-
warded for examination in the same
manner as any other registrant. Forms
prepared by the local board for for-
warding registrants for examination will
not identify a registant as a 1-O. The
1-O registrant will appear on the Physi-
cal Examination List (SSS Form 225)
with all other registrants being ordered.

Sec. 628.5. Armed Forces examination
for medical specialists. 1. Local boards
shall, as a continuing procedure, for-
ward registrants for Armed Forces ex-
amination as soon as possible after they
have received the degree of doctor of
medicine, bachelor of medicine, doctor
of dental surgery, doctor of dental med-
icine, doctor of vetcrinary medicine, doc-
tor of veterinary surgery, doctor of
optometry, doctor of osteopathy, or
after they have been licensed to prac-
tice professional nursing, except those
classified in Class 1-C, Class 1-D, Class
1-W, Class 2-D, Class 4-A, Class 4-B,
Class 4-D, Class 4-G, or Class 4-W. The
registrant’s profession shall be specified
in red on the top of the original and all
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copies of the Order to Report for Armed
Forces Examination (SSS Form 223).

a. A separate Physical Examination
List (SSS Form 225) shall be prepared
for medical specialists, listing each spe-
cialty separately on the form.

b. A copy of Statement of Personal
History (DD Form 398) will not be for-
warded to a physician, dentist, veteri-
narian, osteopath, optometrist, or nurse
when he is ordered to report for an
Armed Forces examination. At the time
he reports to the Armed Forces Examin-
ing and Entrance Station for his Armed
Forces examination he will complete a
Preinduction Processing and Commis-
sioning Data, Medical, Dental, and Al-
lied Specialist Categories (DD Form
1548) . This data together with other in-
formation obtained by the Armed Forces
Examining and Entrance Station will
constitute an application for a commis-
sion. The Statement of Acceptability
(DD Form 62) will be forwarded to the
local board through the State director.

c. With the exceptions as provided
above, medical specialists will be proc-
essed and forwarded for Armed Forces
examination in the same manner as a
regular registrant.

2. To eliminate the necessity for two
Armed Forces examinations for physi-
cians who are applicants for the Armed
Forces residency program (Berry Plan),
the Armed Forces have issued the fol-
lowing instructions:

a. The local board will be informed
when one of its registrants reports for
an Armed Forces examination as such
an applicant.

b. The appropriate State director will
receive a Statement of Acceptability
(DD Form 62) from the Armed Forces
for physicians who have been examined
as applicants for the residency program.

3. The Public Health Service will issue
a PHS Form 1867 to a local board when
one of its registrants has been accepted
for the Public Health Service Residency
(CORD) Program. Such registrant shall
not be forwarded for an Armed Forces
examination.

Sec. 628.6. Postponement of Armed
Forces examination. The issuance of an
Order to Report for Armed Forces Exam-
ination (SSS Form 223) may be delayed
in case of death of a member of the
registrant’s immediate family, extreme
emergency involving a member of the
registrant’s immediate family, serious ill-
ness of the registrant, or other emer-
gency beyond the registrant’s control,
The forwarding of a registrant for exam-
ination under an Order to Report for
Armed Forces Examination (8SS Form
223) may be postponed by the local board
to a date certain not later than 60 days
from the date of such postponement in
case of death of a member of the regis-
trant’s immediate family, extreme emer-
gency involving a member of the regis-
trant’s immediate family, serious illness
of the registrant, or other emergency be-
yond the registrant’s control. The Di-
rector or State Director of Selective
Service may, for good cause, direct the
local board to extend such postponement.

Any postponement under this section
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shall be terminated whenever the cause
therefor has ceased to exist or upon the
request of the registrant.

SEec. 628.7. Transfer of registrants for
examination. 1. Any registrant desiring to
be transferred for examination shall im-
mediately report to the local board hav-
ing jurisdiction in the area in which he
is then located, present his SSS Form
223 and apply for transfer by completing
Part 1 of Transfer for Armed Forces
Physical Examination or Induction (SSS
Form 230).

a. Except as otherwise provided in par-
agraph 1.c of this section, the local board
to which the registrant submits his ap-
plication shall investigate the circum-
stances of the registrant’s absence from
his own local board area. If it finds that
he does not have a good reason for his
absence, it shall enter its disapproval in
part 2 of SSS Form 230, mail the original
to the registrant, file one copy, and de-
stroy the remaining copies. The regis-
trant shall then be required to report in
accordance with the SSS Form 223 which
he received from his own local board.

(1) A registrant should be allowed to
transfer only if the board of transfer
is convinced that he has good reason
to be in that board’s area. No request
for transfer for examination should be
approved when it is evident that the reg-
istrant is attempting to transfer pri-
marily to delay compliance with orders,
or for purposes inconsistent with his ob-
ligation to perform military training and
service.

(2) A registrant should not be denied
a transfer solely because his own local
board is nearby. A fransfer to a nearby
local board may be granted provided:
(a) Local transportation facilities would
make the transfer board easily accessible;
(b) reporting to his own board would be
unduly burdensome; and (c) the delay
would not be excessive if he transfers.

(3) The local board of transfer should
consider whether a registrant requesting
transfer is likely to return to the area
of his own local board before the date
it can schedule him for examination. If
the likelihood of his return to his own
local board area is apparent, the transfer
board should recommend that he seek a
postponement rather than a transfer.

b. If the local board with which the
registrant files his application finds that
he has a good reason for his absence
from his own local board area and that
he is so far from his own local board
area that it would be a hardship for him
to return to his own local board area.
for his Armed Forces examination,
it shall enter its approval in part 2 of
SSS Form 230, mail the original and
three copies by air mail (unless ordinary
mail is as expeditious) to the registrant’s
own local board, mail a copy to the reg-
istrant, and file the remaining copy.

¢. The local board with which the reg-
istrant submits his application shall en-
ter its approval in part 2 of SSS Form
230 whenever the registrant is located in
one and the registrant’s own local board
is located in another of the following:
The continental United States, the State
of Alaska, the State of Hawaii, Puerto
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Rico, the Virgin Islands, Guam, or the
Canal Zone. The local board shall mail
the original and three copies of SSS Form
230 by air mail to the registrant's own
local board, mail a copy to the registrant,
and file the remaining copy.

d. Immediately upon receiving the ap-
proved SSS Form 230, the registrant's
own local board shall complete part 3
on the original and three copies received.
It shall then mail the original and one
copy to the local hoard to which the reg-
istrant is being transferred, mail one
copy to its State Director of Selective
Service, and file the remaining copy in
the SSS Form 101. It shall also mail to
the local board to which the registrant
is being transferred for Armed Forces ex-
amination any information in the pos-
session of the local board which should
be considered by the AFEES in determin-
ing the acceptability of the registrant for
military service, and any other records
designated by the Director of Selective
Service.

€. When the local board to which the
registrant is transferred for -Armed
Forces examination receives the papers
from the registrant’s own local board as
provided in paragraph 1.d of this section,
it shall prepare a new SSS Form 223, in
duplicate, mail the original to the regis-
trant, file one copy, and add the name
of the registrant to its SSS Form 225
indicating in the “Remarks” column
thereof that the registrant has been
transferred from another local board.

f. When the transferred registrant’s
examination has been completed or if he
fails to report for examination, the local
board to which the registrant was trans-
ferred for examination shall complete
part IV on the original and one copy of
SSS Form 230, forward original together
with all the papers pertaining to the
examination of the registrant to the
State Director of Selective Service for
the State in which the local board of
jurisdiction is located, retain the com-
pleted copy, and destroy the copy it re-
tained when the application for transfer
was approved.

g. The State Director of Selective Serv-
ice for the State in which the local board
of jurisdiction is located shall, upon re-
ceipt of the completed SSS Form 230, re-
cord on his copy of that form the dis-
position of the transferred registrant and
forward the original of the form fo-
gether with all other papers received
from the local board of transfer to the
local board of jurisdiction.

2. The Director of Selective Service
may direct that a particular registrant or
a registrant who comes within a de-
scribed group of registrants be trans-
ferred for Armed Forces examination to
such local board or local boards as he
shall designate. Whenever the Director
of Selective Service has directed that 2
registrant shall be transferred for exam-
ination, the registrant’s own local board
shall prepare SSS Form 230, in quad-
ruplicate, by inserting in part 1 the date,
the name, the selective service number,
and present address of the registrant,
the name and address of the local board
to which the registrant is transferred,
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and the words “Transferred for Armed
Forces Examination by the direction of
the Director of Selective Service” and by
completing part 3 of the form, The local
poard shall file one copy of SSS Form
230 in the S8S Form 101, mail one copy
to its State Director of Selective Service,
and mail the original and one copy to-
gether with any information in the pos-
session of the local board which should
be considered by AFEES in determining
the acceptability of the registrant for
military service and any other records
designated by the Director of Selective
Service to the local board to which the
registrant is transferred for examination.
The local board to which the registrant
is transferred shall prepare and mail to
the registrant an SSS Form 223 and shall
take all other actions provided for in
paragraphs l.e and 1.f of this section
which are applicable. The State Director
of Selective Service for the State in
which the registrant’s own local board
is lIocated shall take the actions provided
for in paragraph 1.g of this section.

3. A registrant, who is requesting an
Armed Forces examination and who de-
sires to be forwarded for examination
from a board other than his own, shall
submit a written request to his own
board stating where he wishes to sched-
ule his examination and his reasons. The
local board shall approve or disapprove
the request under the standards of
paragraph l.a of this section and shall
take the following action within 15 days
of receipt of the request:

a. If the registrant’s own local board
approves, it shall complete the heading
and part III of SSS Form 230, and follow
the relevant procedures outlined in para-
graph 2 of this section. The board of
transfer shall schedule such examination
within 60 days of receipt of SSS Form 230
from the board of record and shall notify
the registrant at least 15 days in advance
of the examination. Upon receipt of the
results of the examination, the board of
transfer shall complete part IV of the
form and follow the relevant provisions
of paragraph 1.f of this section.

b, If the registrant’s own local board
disapproves, it shall order such regis-
trant for examination at an examining
station in its own vicinity within 60 days
of receiving his request. It shall comply
with the 15 days’ notice requirements
specified elsewhere in this chapter.

SEc. 628.8. Duty of registrant to report
Jor and submit to Armed Forces examina-
tion. 1. When the local board mails to a
registrant an Order to Report for Armed
Forces Examination (SSS Form 223), it
shall be the duty of the registrant to re-
bort for such examination at the time and
place fixed in such order unless, after the
date the SSS Form 223 is mailed and
ltn lor to the time fixed for the registrant

0 report for his Armed Forces examina-
tion, the local board cancels such SSS
Form 223 or postpones that time when
the registrant was to report and advises
the registrant in writing of such cancella-
tion or postponement.

2. If the time when the registrant is
ordered to report for Armed Forces ex-
dmination is postponed, it shall be the
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duty of the registrant to report for Armed
Forces examination upon the termina-
tion of the postponement and he shall re-
port for Armed Forces examination at
such time and place as may be fixed by
the local board. Regardless of the time
when or the circumstances under which
a registrant fails to report for Armed
Forces examination, when it is his duty
to do so, it shall be his continuing duty
from day to day to report for Armed
Forces examination to his local board
and to each local board whose area he
enters or in whose area he remains.

3. Upon reporting for Armed Forces
examination, it shall be the duty of the
registrant to:

a. Follow the instructions of a local
board member or compensated employee
as to the manner in which he will be
transported to the location where his
Armed Forces examination will take
place; )

b. Obey the instructions of the leader
or assistant leaders appointed for the
group being forwarded for Armed Forces
examination;

c. Appear for and submit to such ex-
amination as the commanding officer of
the examining station shall direct;

d. Follow the instructions of a local
board member or compensated employee
as to the manner in which he will be
transported on his return trip from the
place where his Armed Forces examina-
tion takes place.

4. If, for any reason, the registrant’s
Armed Forces examination cannot be
completed, he shall be returned for Armed
Forces examination at a later date.

Sec. 628.9. Forwarding registrants for
examination. When the registrants who
are to be forwarded for examination have
assembled, the local board shall proceed
as follows:

1. The roll shall be called, using the
previously prepared SSS Form 225, and
any absence shall be recorded in the
“Remarks” column.

2. As each registrant’s name is called
he shall be observed by a local board
member or compensated employee. If
the member or employee knows or sees a
registrant whom he believes may be dis-
qualified for service in the Armed Forces
because of a medical condition or physi-
cal defect which appears on the Surgeon
General’s list, the registrant shall not
be forwarded for examination on that
day and shall have his SSS Form 223
canceled and be processed under the pro-
visions of section 628.2. (Notation made
on the SSS Form 225.)

3. A leader and assistant leaders shall
be appointed and furnished an Appoint-
ment of Leader or Assistant Leader (SSS
Form 340).

4. The leader shall be given the orig-
inal and one copy of the SSS Form 225,
in a sealed envelope. The leader shall be
instructed to deliver the sealed envelope
to the commanding officer of the AFEES
or his representative.

5. When it is necessary, travel tickets
or transportation requests, and meal and
lodging requests for the return trip, shall
be issued. The leader shall be instructed
to return any unused meal and lodging
requests to the local board.
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6. The local board shall mail one copy
of the SSS Form 225 to the State Director
of Selective Service that same day and
shall file one copy.

Sec. 628.10. Action taken when a reg-
istrant fails to report for or refuses to
submit to phusical examination or mental
test. 1. Action by the Armed Forces Ex-
amining and Entrance Station—When a
registrant refuses to submit to a physi-
cal examination or mental test, or any
part thereof, the Armed Forces Examin-
ing and Enfrance Station commanders
have been instructed not to reject such
a registrant as not acceptable for service
in the Armed Forces but to return him to
the local board and to transmit all of
his records to the local board with a letter
stating in detfail the refusal of the reg-
istrant to submit to the physical exami-
nation or mental test, or any part thereof.

2. Whenever a local board has con-
vincing evidence that one of its own reg-
istrants, who was scheduled for an
Armed Forces examination at his own
request, failed to report for or submit to
such examination or any part thereof,
the board shall:

a. Cancel the registrant’s outstanding
Order to Report for Armed Forces Ex-
amination (SSS Form 223).

b. Issue & new (SSS Form 223) only
after the registrant would have normally
been reached for Armed Forces exami-
nation by reason of his random sequence
number and priority group.

3. Whenever a local board has con-
vincing evidence that one of its own reg-
istrants failed to report for or submit
to his regularly scheduled Armed Forces
examination or any part thereof, the local
board shall:

a. Retain him in Class 1-A, 1-A-O, or
1-0, if he is in such class,

b. Not reclassify him until he would
otherwise have been reclassified, if he
is in a class other than 1-A, 1-A-O or
1-0.

¢. Regardless of his classification, con-
sider the registrant for all purposes as
if he has been physically and mentally
examined and found acceptable for serv-
ice after being given an Armed Forces
examination,

d. Mail the registrant a letter inform-
ing him that his medical records have
been returned fo the local board with a
statement from the AFEES Commander
that the registrant either failed to re-
port for or submit to an Armed Forces
examination. The letter should further
advise that when his random sequence
number is reached for induction he will
be ordered; however, he will not be in-
ducted until he is examined and found
acceptable at time of induction.

4. Whenever the local board receives
from the Armed Forces Examining and
Entrance Station the records of a trans-
ferred registrant with a letter of trans-
mittal stating in detail the refusal of the
registrant to submit to the physical ex-
amination or mental test, or any part
thereof, it shall forward all the records
including the letter of transmittal to
the State director having jurisdiction
over the registrant’s local board. The
State director shall forward the records
and letter of transmittal to the local
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board of jurisdiction, which shall proceed
in the manner provided in paragraph 3
of this section.

SEc. 628.11. Action taken after exami-
nation. 1. The commanding officer of
AFEES will forward to the local board
the following documents concerning
registrants forwarded for Armed Forces
examination:

a. For all registrants whether found
acceptable or unacceptahble for service in
the Armed Forces, the original SSS Form
225 indicating in the “Disposition™ col-
umn the disposition of each registrant
forwarded for examination, and the orig-
inal and duplicate copy of the State-
ment of Acceptability (DD Form 62).

b. For each registrant found accept-
able for service in the Armed Forces, a
copy of the Report of Medical Examina-~
tion (Standard Form 88) and Report of
Medical History (Standard Form 93).

¢. For each registrant found unaccept-
able for service in the Armed Forces, the
original of Standard Form 88 and Stand-
ard Form 93.

d. All other records forwarded by the
local board.

2. The commanding officer of AFEES
will retain one copy of the SSS Form 225
and send one copy to the State Director
of Selective Service.

a. For each registrant found not quali-
fied for service in the Armed Forces, the
commanding officer of AFEES will retain
one copy of Standard Form 88 and
Standard Form 93. >

b. For each registrant found qualified
for service in the Armed Forces, the
commanding officer of the examining
station will retain the original of Stand-
ard Form 88 and Standard Form 93.

3. Except as otherwise provided in
section 628.5, the local board, upon re-
ceipt of the documents described in par-
agraph 1 of this section, shall take the
following action:

a. File the original SSS Form 225.

b. Mail the registrant’s copy of DD
Form 62, together with any attachments,
to the registrant, record the date of mail-
ing on page 2 of SSS Form 101, or for
older files, on page 8 of the registrant’s
Classification Questionnaire (SSS Form
100), and file the local board’s copy of
the DD Form 62 in the SSS Form 101.

¢. For each registrant found accept-
able for service in the Armed Forces, file
the copy of Standard Form 88 and
Standard Form 93 in the SSS Form 101.
These forms shall be retained in the reg-
istrant’s file folder until such time as he
may be ordered for induction.

d. For each registrant found wunac-
ceptable for service in the Armed Forces,
file the original of Standard Form 88 and
Standard Form 93 in the SSS Form 101,

e. Enter on the SSS Form 101 the XYZ
symbols provided for in section 628.17.

f. Enter the results of the Armed
Forces Examination on the SSS Form
102.

Sec. 628.12. Mental standards for in-
duction. 1. The Secretary of Defense
has established the qualifying mental
standards for induction.

2. Test scores on the Armed Forces
Qualification Test (AFQT) are divided
into categories as follows:

NOTICES
Mental category AFQT score
1 RS 83-100
2 65-92
3 31-64
4 10-30
B i e e s 0-9

3. When a registrant who has previ-
ously been found acceptable for military
service is reached for induction or volun-
teers for induction, the local board shall
review his records to determine if he
qualifies for induction under the revised
mental standards set forth below:

QUALIFYING MENTAL STANDARDS FOR INDUCTION

Armed Forces  Educational Required scores on

qualification level supplementary apti-
test score (A) tude tests (B)
311000 All. ... . Nons requnired.
v (x| RS RS do. .. Pass 1 aptitude area,
score of 90,
16200 High school Pass 2 aptitude areas,
graduate score of 90,
Non-high Pass 2 aptitude areas,
sehool seore of 90 and score
graduate. of 80 on GT area.
113, i 13 il .. Pass 2 aptitude areas,

score of 90 and score
of 50 on GT area.

a. Scores on the Armed Forces Quali-
fication Test (AFQT) are expressed as
percentiles. A score of 50 on the AFQT is
average. Men who score between the 10th
and 30th percentile are Group IV's,
Those who score 0-9 (Group V) are un-
acceptable for induction unless admin-
istratively accepted by the AFEES.

b. There are 7 Aptitude Area Scores
derived from the Army Qualification
Battery (AQB) administered to Mental
Group IV’'s at the Armed Forces Exam-
ining and Entrance Station. The Gen-
eral Technical Area (GT) is a composite
of the tests on verbal and arithmetic
ability. A score of 100 is average for Apti-
tude Area Scores.

4. When the local board finds that a
registrant does not meet the qualifying
mental standards for induction, the local
board shall postpone the issuance of the
SSS Form 252, or Notice of Rescheduled
Induction Reporting Date and forward
his examination papers to the AFEES for
reevaluation and issuance of a new DD
Form 62 when required.

* 5. Upon receipt of the AFEES deter-
mination of a registrant's acceptability
for military service, following such re-
evaluation, the local board shall take ap-
propriate action.

Sec. 628.13. “Papers Only” evaluation
by the AFEES. 1, If a registrant submits
new information concerning his physical
condition after he has had his Armed
Forces examination, and prior to being
issued an induction order, the local
board will submit the information,
together with the registrant’s medical
records, to the AFEES for review as a
“papers only” case. Should the local
board be unable to deftermine whether
the information submitted is to be proc-
essed as a “papers only"” case, the infor-
mation and the medical records shall be
forwarded to the State director for a de-
termination as to whether to process as
a “papers only” case or as an RMR.

2. The AFEES will evaluate the com-
plete medical records, including the in-
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formation not previously considered, and
return the records to the local board.

a. Should the AFEES determine after
a “papers only” evaluation that there has
been a change in the registrant’s status,
a new Statement of Acceptability (DD
Form 62) will be forwarded to the local
board, and the local board will:

(1) Forward to the registrant his copy
of the DD Form 62.

(2) File the other copy of DD Form 62
in the Registrant File Folder.

(3) Consider the registrant for reclas-
sification where appropriate.

b. Should the AFEES defermine that
there is no change in the registrant’s
acceptability, no DD Form 62 will be
issued, but the registrant will be notified
in writing by the local board of the re-
sults of the evaluation.

SEc. 628.14. Registrant medical reeval-
uation and review system (RMR). 1. The
Selective Service System and the De-
partment of the Army have agreed to
provide registrants with the opportunity
of obtaining a review of the determina-
tion of their acceptability or nonaccept-
ability for military service. As it is the
responsibility of Selective Service to se-
lect and deliver registrants for physical
examination, it has been decided that all
questions regarding a registrant’s physi-
cal acceptability will be initiated by
Selective Service and processed through
the Selective Service channels of com-
munication. Registrant medical reevalu-
ation and review (RMR) will be accom-
plished by the Armed Forces Examining
and Entrance Station (AFEES); and
evaluation, review and final determina-
tion of medical acceptability or nonac-
ceptability, by Headquarters, USAREC.
By this procedure, registrants will be
assured of a final review by the highest
examining authority. Because of opera-
tional considerations, the opportunity
for this final review procedure shall be
offered one time only except in cases
when it is determined by the Director or
a State Director of Selective Service that
a substantive change in physical condi-
tion has occurred.

2. Only the registrant’s written re-
quest for an RMR will be processed.
Other persons interested in a registrant’s
acceptability for military service will not
have their requests for a registrant’s re-
evaluation processed by the local board.
The following procedures will be used
when a registrant's written request for
medical reevaluation of his determina-
tion of acceptability has been received by
his local board.

a. The local board shall consider the
registrant’s request for an RMR and all
other information, including any new
medical documentation, and then for-
ward the request, the information, and
the registrant’s medical records to the
State director.

b. State directors shall be responsible
for review of the request, medical rec-
ords, and any additional information
submitted. It is desirable that such re-
quests be supported by medical evidence,
such as doctor’s statements, conforma-
tion of symptoms or treatment, hospitali-
zation records, test reports and other
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documentation, in order to permit proper
medical reevaluation and review by the
Armed Forces medical authorities. Al-
though medical documentation is desir-
able, the State director may initiate a
request for review without such evidence.
The State director, unless he finds that
the registrant has already been given an
RMR, or that the records should be proc-
essed as a “‘papers only” case, or that for
other good reasons the case should not
be processed, shall initiate a request for
Registrant Medical Reevaluation and
Review and forward his request, the
registrant’s request and all medical rec-
ords and information to the AFEES nor-
mally used by the registrant’s local
board. In those instances where the State
director administratively determines
that neither a final reevaluation or
“papers only” evaluation is appropriate,
h statement shall be attached to the
registrant’s medical records indicating
the basis for this determination.

3. In order to avoid duplicate proc-
essing of separate Inquiries, the State
headquarters and National Head-
quarters of Selective Service will main-
tain a file of inquiries or requests
regarding a registrant’s physical accep-
ability. Congressional inquiries received
by National Headquarters will be for-
warded to the State director concerned
for a report. When the report is re-
ceived, National Headquarters will reply
to the congressman concerned. Other
inquiries or requests referred to local
boards or State headquarters, or directed
fo them, will be replied to by the State
headquarters or local board, as appro-
priate,

4. The processing of the RMR by the
AFEES and USAREC will be accom-
blished in the following manner:

& The AFEES will accomplish a re-
view of medical records and any supple-
mentary information submitted. In cases
where the AFEES Commander or the
Surgeon, USAREC, determines that a
registrant shall be returned for reexam-
ination or for consultation, the State
director will coordinate with the appro-
Priate AFEES and arrange to deliver the
registrant with the next scheduled de-
livery for the local board and advise
the local board to schedule the registrant
accordingly. A registrant will not be de-
livered specially for required reexam-
nation or consultation, unless such
tonsultation eanaot be arranged on the
Normal delivery date. If the registrant
IS away from his local board area, he
may apply for transfer for necessary
Consultation and reexamination under
the same criteria applicable to transfer
for Armed Forces examination. The
State director should coordinate in each
case with the AFEES normally used by
the registrant’s local board and to which
his medical records were sent initially
for reevaluation, to insure that all rec-
‘ATF?S and the recommendation of the
- EES Commander are returned to the
ocal board. The AFEES to which the
‘eeistrant is delivered for required re-
€xamination or consultation must re-
gelve all medical records and other
Ocuments and the State director's re-

NOTICES

quest for an RMR, in order to accom-
plish the reexamination or consultation,
and submit for final review to Head-
quarters, USAREC. Upon completion of
the review of medical records or ac-
complishment of reexamination or con-
sultation by the AFEES, the request,
together with the registrant’s medical
records, all information and the tenta-
tive determination by an AFEES will be
forwarded to Headquarters, USAREC,
by the AFEES.

b. Headquarters, USAREC, will re-
view the request, all medical records
and information, make the final deter-
mination of a registrant’s medical ac-
ceptability and return a statement of
its findings and the medical records to
the AFEES.

c. The AFEES will in turn forward
this statement and the medical records
to the registrant’s local board through
the appropriate State director. If a
change in his medical acceptability has
been made, the AFEES will issue a new
Statement of Acceptability (DD Form
62).

5. Upon receipt of this statement or
DD Form 62, as applicable, and medi-
cal records, the registrant’s local board
will accomplish action as follows:

a. A letter will be sent to the regis-
trant indicating that the Surgeon, U.S,
Army Recruiting Command had deter-
mined the registrant was either “fully
acceptable” or “‘not acceptable.” Sample
letter for this purpose is Attachment
628-4 to this chapter.

b. If the registrant’s status changed
as a result of the review, he will be
mailed his copy of the new Statement
of Acceptability (DD Form 62).

c. If now found “not acceptable,”
after previous determination of “fully
acceptable,” his classification will be re-
opened and he will be considered for
classification into Class 4-F by his local
board, unless the DD Form 62 indicates
that reexamination is believed justified.
In that case, the registrant shall not be
classified into Class 4-F until he is re-
examined and again found unacceptable,
or a determination is made, upon the
advice of the State director, not to re-
examine the registrant.

d. Medical records, supplementary in«
formation, and the findings of Head-
quarters, USAREC, will be placed in the
registrant’s file folder, If the registrant
has been found “fully acceptable,” the
above documents will be forwarded to
the appropriate AFEES at the time of
induction, "

6. When an RMR is in process and a
registrant’s RSN is reached for induc-
tion, the registrant will be selected and
issued an order to report for induction.
In that case, AFEES should be notified
to insure rapid administrative process-
ing of the RMR prior to the scheduled
induction date.

7. Request for medical reevaluation
after issuance of an Order to Report for
Induction (SSS Form 252) :

a. When the local board receives an
inquiry concerning his examinations, or

a request for an RMR from a registrant
who has been issued an Order to Report
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for Induction (SSS Form 252), the local
board shall notify him to bring any new
documentation with him to the induc-
tion station at the time that he reports
for induction.

b. At the time of induction, the AFEES
will conduect such reevaluation and re-
view as is appropriate and authorized
under applicable Army Regulations in-
cluding soliciting advice and counsel of
Headquarters, USAREC, if indicated, by
the most expeditious means.

¢.. The registrant’s induction will pro-
ceed as scheduled, including tests, con-
sultation, or special examination as may
be required. If these procedures require
additional time, the registrant will be
held over pending completion of his
processing.

d. Inductions will not be postponed for
accomplishment of an RMR except in
extreme circumstances, as determined by
the Director or the appropriate State
director.

e. Registrants who have reported for
induction and for whom additional tests,
consultation, or evaluation by Head-
quarters, USAREC, is required shall be
indicated as Acceptability Undetermined
(A.U.) on the Delivery List (SSS Form
261).

8. Correspondence received may criti-
cize the AFEES administration, exami-
nation procedures, or examining facili-
ties. If the inquiry is from the registrant,
and expresses or implies a request for an
RMR, the State director will process the
request in accordance with paragraph 1
above. Inquiries received at National
Headquarters which are from the regis-
trant and express or imply a request for
an RMR will be forwarded to the State
director concerned for his review and
initiation of request to the AFEES for an
RMR. Complaints regarding AFEES ad-
ministration, examination procedures, or
examining facilities may fall in the fol-
lowing categories:

a. Inquiries concerning administration
may state that an administrative error
had occurred in that items of medical
history, examination records, or medical
documentation submitted by the regis-
trant were not properly reviewed, evalu-
ated, annotated or considered at the time
of examination, Other allegations may
include statements that all required
items of the examination were not cor-
rectly entered on the appropriate forms
or that AFEES personnel treated indi-
vidual registrants improperly during the
examination.

b. Other inquiries concerning exami-
nation procedures may include criticism
of the manner in which specific aspects
of the examination or the consultation
were accomplished and might point out
hasty or incomplete handling of portions
of the examination or specific omissions
of segments of the examination, testing
procedures, laboratory studies, and/or
X-ray inspection,

c. Inquiries concerning examining
facilities may cite nonfunctioning of ex-
amination equipment or substandard
plant facilities rendering medical exami-
n:ltlign or resultant determination in-
' A
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d. Inquiries that fall in full or in part
in the above categories should be for-
warded by local boards to the State di-
rector. The State director will in turn
forward such inquiries to the AFEES con-
cerned for further action. Inquiries hav-
ing to do solely with statements of im-
proper administration, examination pro-
cedures, or examination facilities re-
ceived by National Headquarters will be
forwarded to Headquarters, USAREC.

SEc. 628.15. Reexamination of regis-
tranits. 1. A registrant who has been
found unacceptable by AFEES at prein-
duction examination with “Reexamina-
tion Believed Justified” (RBJ) indicated
on the Statement of Acceptability (DD
Form 62), shall not be reclassified in
Class 4-F but shall be retained in his
present classification as long as he con-
tinues to qualify for that class. For ex-
ample, a registrant in Class 1-A shall re-
main in 1-A unless he qualifies for a
lower class other than 4-F, while a stu-
dent in Class 2-S at the time of the ex-
amination shall remain in 2-S until he no
longer qualifies. A letter shall be mailed
to each registrant found unacceptable at
preinduction examination with “Reex-
amination Believed Justified” (RBJ) as
soon as possible following receipt of the
Statement of Acceptability (DD Form
62). A sample letter for this purpose is
Attachment 628-3 to this chapter.

2. A registrant who has been found
unacceptable by the AFEES at his in-
duction examination with “Reexamina-
tion Believed Justified” (RBJ) indicated
on the Statement of Acceptability (DD
Form 62) shall not be classified into
Class 4-F until he is reexamined and
again found unacceptable. When a local
board receives a registrant’s DD Form 62
with RBJ indicated, following his in-
duction examination, it shall:

a. Cancel the registrant’s Order to Re-
port for Induction (SSS Form 252).

bh. Retain the registrant in Class 1-A
or 1-A-O as appropriate.

¢, Mail the registrant a letter explain-
ing his status. A sample letter for this
purpose is Attachment 628-3 to this
chapter.

3. When a local board determines that
a registrant’s RBJ period has expired or
will expire within 15 days, it shall:

a. Issue to the registrant an Order to
Report for Armed Forces Examination
(SSS Form 223) with a reporting date no
earlier than 15 days after the date the
order will be mailed, or

b. Upon the advice of the State direc-
tor, not order the registrant for reexami-
nation but consider him for Class 4-F.

4, A registrant may not be returned to
the AFEES for reexamination more than
one time except in cases when an addi-
tional reexamination or consultation is
required to evaluate a new disqualifying
defect or new information concerning his
previously disqualifying defect.

5. If upon reexamination based upon
the AFEES recommendation of “Reex-
amination Believed Justified” (RBJ), the
registrant is again found unacceptable,
the local board shall consider classifying
him in Class 4-F following receipt of the
DD Form 62.

NOTICES

Sec. 628.16 The Medically Remedial
Program (MREP). 1. Whenever a regis-
trant has been determined to be unac-
ceptable at the time of his Armed Forces
examination solely due to one of the med-
ical conditions sacceptable under the
Medically Remedial Program, the AFEES
Commander will ascertain whether the
registrant desires to volunteer for induc-
tion. This program permits a registrant
with a remediable defect to volunteer for
induction and have his defect corrected
while serving in the Armed Forces.

2. If the registrant desires to volunteer
for induction, a notation will be made on
the SSS Form 225, his medical records
will be retained and the AFEES will sub-
mit a waiver request to the Surgeon Gen-
eral of the Army for final determination
of acceptability.

a. When the registrant’s local board
receives from the AFEES his DD Form 62
with a statement thereon “Qual for
MREP,” it shall inform the registrant
and inquire as to whether he desires to
complete an Application for Voluntary
Induction (SSS Form 254).

(1) If the registrant completes the
SSS Form 254, the local board shall order
the registrant to report for induction on
the next available induction call.

(2) If the registrant does not com-
plete the SSS Form 254, the local board
shall consider him for Class 4-F and re-
quest the return of his medical records
from the AFEES.

b. When the registrant’s local board
receives from the AFEES his medical rec-
ords and a DD Form 62 indicating the re-
quest for a MREP waiver has been denied,
it shall inform the registrant of the
denial of his waiver request, forward to
him his copy of his DD Form 62, and
consider him for Class 4-F.,

3. If the registrant does not desire to
volunteer for induction under the MREP,
the AFEES will return his medical ree-
ords to the local board with his DD Form
62 indicating the registrant was found
not acceptable.

Sec. 628.17 Symbols describing physi-
cal, mental, and moral qualifications of
registrants. 1. Purpose: The purpose of
this section is to provide for the use of
a system of symbols to describe and re-
cord the physical, mental, and moral
qualifications of registrants, without re-
gard to their current classification, to
contribute to the national interest in the
Armed Forces of the United States or in
a civilian capacity.

2. Composition of XYZ symbol:

a. A symbol is prescribed consisting
of three elements describing each regis-
trant's physical (medical), mental, and
moral qualifications in that sequence and
using the letters “X,"” “¥,"” and “Z" to de-
seribe degrees of qualification in each
element.

b. Each element of the symbol is com-
pleted by use of the letter “X,” “¥.,” or
“Z,” whichever is appropriate in the case
of the registrant being evaluated. When
used as an element of the symbol, the
significance of each letter with respect to
that element is as follows:

(1) “X” indicates that the registrant
is currently qualified for service in the
Armed Forces.
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(2) “Y” indicates that the registrant
may be acceptable for service in the
Armed Forces in time of war or national
emergency declared by the Congress.

(3) “Z” indicates that the registrant is
unacceptable for any service  in the
Armed Forces, but may be acceptable for
service in a civilian capacity.

3. Interpretation of symbol:

a. Use of the letter “X” in all three
elements of the symbol indicates that
the registrant is currently acceptable for
service in the Armed Forces. At present
only a registrant with the symbol
“X-X-X" is so qualified.

b. Use of the letter “Y” in one or more
elements of the symbol with or without
an “X” in any of the other elements, but
without a “Z” in any element, indicates
that the registrant may be acceptable for
service in the Armed Forces in time of
war or national emergency deeclared by
the Congress. For example, “Y-X-X."

¢. A symbol with the letter “Z” ap-
pearing in one or more of the three ele-
ments indicates that the registrant is
unacceptable for any service in the
Armed Forces, but may be acceptable for
service in a civilian capacity. For ex-
ample, “"X-X-Z.”

4. Determination of symbol: Armed
Forces examining stations are entering
suggested symbols on the upper right-
hand of the Report of Medical Examina-
tion (SFP-88). 5

a. Physical (medical) element:

(1) If all entries on SF 88 specify that
the registrant is physical profile 1 or 2,
the first element will be “X.”"

(2) If any entry on the SF 88 specifies
that the registrant is physical profile 3,
the first element will be “Y.”

(3) If any entry on the SF 88 specifies
that the registrant is physical profile 4,
the first element will be “Z.” .

b. Mental element:

(1) If the registrant is AFQT Mental
Group I, II, or IIT, or “Administratively
Accepted,” the second element will be
ICX-" v

(2) If the registrant is AFQT Mental
Group IV, the second element will be
“X” unless he has been determined
“Nongualifying because of “Trainability
Limited” or “Failed AQB and Medical.”
In the latter cases the second element
will be “Y.”

(3) If the registrant is AFQT Mental
Group V, the second element will be “Z.”

¢. Moral element:

(1) If the registrant has no court ad-
judication or conviction, or he has had
a court adjudication or conviction but &
waiver is granted, the third element will
be “x-"

(2) If the registrant has had a court
adjudication or conviction and a waiver
has not, been granted or processed, the
third element will be “¥” unless the
registrant has committed serious of-
fenses and has a history of habitually
delinquent behavior.

(3) If the registrant has had a court
adjudication or conviction and a waiver
has not been granted or processed, and
the registrant has committed serious of-
fenses or has a history of habitually de-
linquent behavior which would disqualify
him for service in the Armed Forces il
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any emergency or if he is administra-

tively disqualified, the third element will

be “2.”

5. Determination of symbol when reg-
istrant has not been examined:

a. The local board shall determine a
symbol for a registrant who has been
found disqualified without an Armed
Forces examination.

b. Any doubt which the local board
may have as to whether a registrant
qualifies for a “¥Y" or a “Z” in any ele-
ment of the symbol shall always be re-
solved in favor of the “Y.”

¢. A registrant’s physical condition in-
cludes any mental disease or disorder he
may be suffering. The second element of
the symbol relates solely to the regis-
trant’s mental capacity and does not
include any mental disease or abnor-
mality.

6. Recording of symbol:

a. The symbol shall be recorded on
the Registrant File Folder (SSS Form
101).

b. The symbol shall not, under any
circumstances, be added to a registrant’s
classification or be placed on any docu-
ment of notification such as the Notice
of Classification (SSS Form 110). The
determination of the symbol is not sub-
ject to appeal.

7. Changing of symbol: Whenever a
local board receives a new determination
from an AFEES which warrants a change
in any element of a registrant’s symbol,
the entry on the file folder shall be
revised accordingly.

8. Profile system (PULHES): The
major aspects of a registrant’s physical
fitness. are identified by the letters
PULHES: The PULHES chart is located
on the last page of the SF-88. Each sec-
tion of the chart is rated numerically
(1 through 4) by the AFEES. (See ex-
ample below.)

PUL HE S

SR U (1 5T
The Army Regulations on physical

standards and physical profiling (AR 40—

501), define the separate factors com-

prising PULHES as follows:

P—Physical capacity or stamina; Organic
defects, age, build, strength, stamina,
height, weight, agility, energy, muscular
coordination, and similar factors.

U—Upper extremities: Functional use of
hands, arms, shoulder girdle, and spine
(cervical, thoracic, and lumbar) to include
strength, range of motion, and general
efficiency,

L—Lower extremitles: Functional use,
strength, range of motion, and general
efficlency of feet, legs, pelvic girdle, and
lower back (sacral spine).

H—Hearing (including ear defects) : The au-
ditory acuity is to be considered as well
as organic defects.

E—Eyes: Visual acuity, as well as organic
ocular defects.

S—Neuropsychiatric: - Emotional stability,
personality, as well as psychiatric history
and findings.

The numerical rating is defined as follows:
I—High ievel of medical fitness.
2—Individual meets procurement standards,

:!ut may have some limitation on initial
OS classification and assignment.
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3—Individual has a medical condition or
physical defect which requires certain re-
strictions in assignment. Such individuals
are not acceptable in time of peace, but
may be acceptable in time of partial or
total mobilization,

4—Individual has a medical condition or
physical defect which is below the level
of medical fitness for retention in the mili-
tary service.

The PULHES Profiling System is not
utilized by the local board in determin-
ing a registrant’s acceptability or classi-
fication. Instead, it is utilized by AFEES
in determining the proper “X” “Y” “Z”
symbol, to be assigned to a registrant.

SEec. 628.18 Registrants separated from
the Armed Forces because of phuysical,
mental or moral disqualification. When-
ever a local board receives a Report of
Separation From the Armed Forces of the
United States (DD Form 214) or similar
form evidencing that one of its regis-
trants has been separated from the
Armed Forces because of physical, men-
tal, or moral disqualification, such regis-
trant shall be placed in Class 4-F, unless
he is qualified for Class 4-A or a lower
class.

THE SURGEON GENERAL OF THE ARMY'S LisT OF
CONDITIONS THAT ARE OBVIOUSLY MEDICALLY
DISQUALIFYING

1. Acromegaly, or gigantism, enlargement
of hands, feet, and face due to disease of pitu-
itary gland.

2. Addiction to drugs, confirmed by medi-
cal certification, or ecivil authority or court
record, to such a degree as to interfere with
following a useful vocation in civil life.

3. Alcoholism, chronic, confirmed by medi-
cal certification, or civil authority or court
record, of such & degree as to Interfere with
following a wuseful vocation in ecivil life.

4. Amputation of arm or leg.

5. Aphonia, loss of voice.

6. Blindness, complete, both eyes.

7. Brain, hernia of.

8. Deafness, complete, both ears.

9. Deformities of marked degree which se-
riously interfere with normal body function
and weight bearing power.

10. Deformities, severe, of the mouth,
throat, or nose which interfere with mastica-
tion of ordinary food or speech.

11. Diabetes.

12. Elephantiasis,
extremities.

13. Empyema or unhealed sinuses of the
chest wall following surgery for empyema.

14, Epispadias or hypospadias. (Congenital
deformity of penis), when urine cannot be
voided in such a manner as to avold soiling
of clothing or surroundings or when accom-
panied by evidence of chronic infection of the
genito-urinary tract.

15. Eye—Iloss of.

16. Gigantism,

17. Harelip, severe, causing speech defects.

18. Hermaphroditism.

19. Hodgkins disease.

20. Idiocy.

21. Imbecility.

22, Kidney, congenital, or surgical absence
of one.

23. Leprosy.

24, Mental derangement, with commit-
ment or authentic medical history of mental
derangement without commitment,

25, Multiple sclerosis.

26. Muscular dystrophy.

27. Mutism, unable to speak, regardless of
cause.

severe, swelling of
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28. Neck, tumor of the thyroid, including
enlarged lymph nodes, if the enlargement is
of such a degree as to interfere with wearing
of ordinary clothing.

29. Neurosyphills of any form.

30. Organic valvular diseases of the heart,
including those improved by surgery.

31. Paraplegia.

32. Paroxysmal convulsive disorders, all
forms of psychomotor or temiporal lobe epi-
lepsy except for seizures associated with toxic
states or fever during childhood up to the age
of 12,

33. Penis, amputation of, if the resulting
stump is Insufficlient to permit normal func-
tion of micturition,

34. Pneumonectomy, removal of an entire
lung.

35. Pulmonary tuberculosis, active.

36. Psoriasis, if severe or extensive.

37. Scars, extensive, deep or adherent that
interfere with muscular movement or that
show a tendency to break down and ulcerate.

38. Skull, deformities of, in the nature of
depressions or protrusions associated with
evidence of disease of the brain, spinal cord,
or peripheral nerves.

39. Stammering or stuttering, severe.

40, Tracheostomy.

41. Tumor, benign of breast or chest wall,
of such a size and location as to interfere
with wearing ordinary clothing.

42. Tumor, malignant, regardless of size or
location.

43. Tumor, benign of trachea,
lungs, pleura, or mediastinum,

44. Ulcer of the stomach or duodenum,
confirmed by X-ray examination.

SAMPLE LETTER REGARDING OBVIOUSLY
DISQUALIFYING CONDITION OR DEFECT

53 ARE TL LT IL L L R L 3

Your claim of an obviously disqualifying
condition or defect has been considered. You
were not found to be disqualified and the
reason for this decision is checked below.

(0] Documentation indicates the condition or
defect is nondisqualifying.

(1 Documentation is of a condition or defect
not on the Surgeon General’s list of obvi-
ously disqualifying conditions or defects.

[] Documentation was insufficient,

bronchi,

Should you later be within a group of reg-
istrants who will be processed for induction,
you will be ordered to report for a preinduc-+
tion Armed Forces examination. Your accept-
abllity or military service will be determined
at that time.

If you have a question concerning your
status, please contact your local board.

(Executive Secretary)
SAMPLE LETTER REGARDING RBJ

p 2 el Tl e AT 3

You have been found unacceptable for
induction into the Armed Forces at your
Armed Forces examination performed on
............. However it has been recom-

(date)
mended that you be reexamined in
months, as your physical condition may have
improved sufficiently by that time to qualify
you for service.

You will be retained in your present classi-
fication until a final determination is made
regarding your acceptability for induction, or
until it is determined you will not be
reexamined,

If you have a question concerning your
status please contact your local board.

(Executive Secretary)
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SAMPLE LETTER REGARDING NOTIFICATION FoL-
LOWING REGISTRANT MEDICAL REEVALUATION
AND REVIEW

Dear
In response to your request for a reevalua-

tion, you are advised that The Surgeon, US,

Army Recruiting Command, has determined

you are:

[J Fully acceptable.

[J Not acceptable.

[] Not acceptable, with reexamination be-
lieved justified in months,

You are also advised that your acceptabil-
ity determination is:

[J Unchanged, and the DD Form 62 previ-

ously furnished to you remains in effect.
[J Changed, and a new DD Form 62 is
enclosed.

If you have a question concerning your
status, please contact your local board,

(Executive Secretary)

ByYRrRON V. PEPITONE,
Acting Director.
May 24, 1972,

[FR Doc.72-8110 Filed 5-26-72;8:50 am]

DEPARTMENT OF LABOR

Wage and Hour Division

CERTIFICATES AUTHORIZING THE EM-
PLOYMENT OF FULL-TIME STU-
DENTS WORKING OUTSIDE OF
SCHOOL HOURS AT SPECIAL MINI-
MUM WAGES IN RETAIL OR SERV-
ICE ESTABLISHMENTS OR IN AGRI-
CULTURE

Notice is hereby given that pursuant
to section 14 of the Fair Labor Standards
Act of 1938 (52 Stat. 1060, as amended,
29 U.S.C. 201 et seq.), the regulation on
employment of full-time students (29
CFR Part 519), and Administrative Or-
der No. 621 (36 F.R. 12819), the estab-
lishments listed in this notice have been
issued special certificates authorizing the
employment of full-time students work-
ing outside of school hours at hourly
rates lower than the minimum wage rates
otherwise applicable under section 6 of
the act. While effective and expiration
dates are shown for those certificates
issued for less than a year, only the ex-
piration dates are shown for certificates
issued for a year. The minimum certifi-
cate rates are not less than 85 percent of
the applicable statutory minimum,

The following certificates provide for
an allowance not to exceed the propor-
tion of the total hours worked by full-
time students at rates below $1 an hour
to the total number of hours worked by
all employees in the establishment dur-
ing the base period in occupations of the
same general classes in which the estab-
lishment employed full-time students at
wages below $1 an hour in the base year;
or provide the same standards author-
ized in certificates previously issued to
the establishment.

A & R Food Store, Inc., foodstores, 2-14-73:
Brent, Ala.; Calera, Ala.; 202 Seventh Street
South, Clanton, AL,

FEDERAL
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Abel's Pharmacy, Inc,, drugstore; 101 West
Southmore, Pasadena, TX; 2-15-73,

Able’s Parkview Manor Pharmacy, Inc.,
drugstore; 8421 Spencer Highway, Pasadena,
TX; 2-19-73.

Abourezk’s Store, variety-department store;
Mission, 8. Dak.; 2-3-72 to 1-31-73.

Aero Pharmacy, Inc., drugstore; 2100 Orems
Road, Middle River, MD; 1-31-73.

Alexander’s Super Market, foodstore; 2023
East Overland, Scottsbluflf, Nebr.; 1-31-73.

Allen’s Big Star, foodstore; Second Avenue
and Sixth Street North, Amory, Miss; 2-2-73,

Andy’'s Smorgasbord & Prime Rib, restau-
rant; 8350 Highland Drive, Salt Lake City,
UT; 1-81-73.

Apostolic Christian Home, nursing home;
511 Paramount Street, Sabetha, KS; 1-31-73.

Ashton Brothers Co., foodstore; 25 West
Main, Vernal, UT; 2-9-72 to 1-28-73.

B & C Grocery, foodstore; 202 North Broad-
way, Walters, OK; 1-30-73.

B. J.s AG Food Store, Toodstore; 2808 North
19th, Waco, TX; 1-21-73.

Baenziger Model Market, foodstores, 1-31—
73; 580 Coreth Drive, New Braunfels, TX; 510
Court, Seguin, TX,

E. W. Banks Co., variety-department store;
20-22 North Jackson Street, Forsyth, GA;
2-25-73.

Baptist Memorial Home, nursing home;
2104 12th Street, Harlan, IA; 2-7-73.

The Barrel Drive-In, Inc,, restaurant; 2300
South Minnesota Avenue, Sioux Falls, SD;
2-3-72 to 1-31-73.

A. J. Bayless Markets, Inc., foodstores, 1-
31-73, except as otherwise indicated: No. 32,
Apache Junction, Ariz.; No. 53, Chandler,
Ariz.; No. 37, Douglas, Ariz.; No. 36, Flagstaff,
Ariz.; Nos. 3 and 50, Mesa, Ariz.; Nos. 4, 5,
7. 8, 11, 12, 16, 18, 20, 21, 22, 23, 25, 26, 29,
39, 40, 42, and 58, Phoenix, Ariz; No. 54,
Phoenix, Ariz. (2-14-72 to 1-31-73); Nos. 31
and 38, Scottsdale, Ariz.; No. 10, Slerra Vista,
Ariz.; Nos. 6 and 51, Tempe, Ariz; Nos. 33,
35, 45, and 55, Tucson, Ariz.; No. 41, Young-
town, Ariz.; Nos. 14, 24, and 82, Yuma, Ariz.

Ben Franklin Store, variety-department
stores; No, 5539, Tucson, Ariz., 1-31-73; 200
East Main Street, Anamosa, IA, 2-4-73;
2720 West Locust Street, Davenport, IA
2-17-173.

Benjamin Hershey Memorlal Convalescent
Home, nursing home; 1810 Mulberry Avenue,
Muscatine, IA; 2-9-72 to 1-29-78.

H. Berkman & Co., foodstore; Simonton,
Tex.; 1-23-73.

Best Food Store, foodstore; 4737 Marlboro
Pike, Coral Hills, MD; 2-14-73.

Bethany Home for the Aged, nursing
home; 1005 Lincoln Avenue, Dubuque, IA;
1-22-73.

Big Bee Market, foodstore; 600 South State
Road, Marysville, PA; 2-15-72 to 2-9-73.

Big Daddy's IGA, foodstore; Willow Street,
Providence, Ky.; 1-25-73.

Bill's Super Market, foodstore; Schleswig,
Iowsa; 1-26-73.

Billy Sunday Retirement Home, nursing
home; 6120 Morningside Avenue, Sioux City,
IA; 1-31-73.

Bob Nolan's Supermarket, Inc., foodstore;
1029 South Sixth Street, Paducah, KY;
2-15-73.

Bob's Grocery, foodstore; 200 First Avenue
Northwest, Cairo, GA; 1-31-73.

The Brethren Home, nursing home; Route
1, New Oxford, PA; 2-13-73.

Brittany Buffet, restaurants, 2-8-73; Nos.
601 and 602, San Antonio, Tex.

Broaddus Super Market, Inc., foodstore;
Highway 21 West, Caldwell, TX; 1-31-73.

Buddy's Discount Foods, foodstore; 1011
Natchitoches Street, West Monroe, LA;
1-31-73.

Burns Hyklas Grocery, foodstore; Braymer,
Mo.; 1-31-73.
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Butrus Food Center, Inc., foodstore; 4301

10th Avenue North, Birmingham, AL,
1-31-73.
California Superama, Inc.,, foodstore;

Fourth and Aztec, Gallup, N. Mex.; 1-21-73.

Calmar, Inc, foodstore; Uptown Plaza,
Gallup, N. Mex.; 1-21-73.

Canfield Co., Inc., foodstore;, George West,
Tex.; 2-13-73,

Cap’s Super Market, foodstore; 1000 Allo
Street, Marrero, LA; 1-31-T73.

Carter Brothers, agriculture; 709 North
First Street, Rolling Fork, MS; 2-16-73.

Carter’s, Inc., apparel store; 114 West Ii-
linois, Vinita, OK; 1-31-73.

Carter's Shopping Center, foodstore; 120
West Illinols, Vinita, OK; 1-31-73.

Carty's Department Store, variety-depart-
ment store; 215 East Main Street, West Point,
MS; 1-31-73.

Cheatham  Stores, varlety-department
store; 533 Harrison, Pawnee, OK; 1-31-173.

Childs Super Market, foodstore; Rallroad
Street, Gray, Ga.; 2-11-73.

Clark Nursing Home, Inc., nursing home;
Clark, 8. Dak.; 1-31-73.

Claud’s Food Center, foodstore; Highway
99, Hominy, OK; 2-17-73.

Coker-Hampton Drug Co., Inc., drugstore;
218 South Main, Stuttgart, AR; 2-12-73.

Colonial Manor Nursing Home, Inc., nurs-
ing home; Route 6, Glover, VT, 1-13-73.

Conrad Marr Drug, drugstore; No. 1, Mid-
west City, Okla.; 1-23-73.

Covington Drug Co., drugstore; McKenzie,
Tenn,; 1-29-73.

Creekmore's Food Center, foodstore; 217
West Market Street, Bollvan, TN; 1-31-73.

Crook’s Food Mart, foodstore; Route 1,
Senoia, GA; 2-13-73,

The Diamonds, restaurant; Villa Ridge,
Mo.; 2-12-73.

Dillon Companies, Inc., foodstore; 17th and
Fairlawn, Topeka, Kans.; 1-31-73.

Drake-Mangrum Super Market, foodstore;
Batesville, Miss.; 2-15-73.

Duckwall Stores Co., variety-department
stores, 1-31-73, except as otherwise indicated:
No. 18 Lamar, Colo. (2-3-72 to 2-1-738): No. 3,
Manhattan, Kans.; No. 8, McPherson, Kans,;
No. 49, Topeka, Kans.; No. 83, Albuquerque,
N. Mex, (2-14-78).

Eagle Stores Co., Inc, variety-department
stores: 217 Bast Main Street, Forest City,
NC, 1-31-73; No. 17, North Wilkeshoro, N.C,
3-8-73; No. 7, Elizabethton, Tenn.; 2-1-73.

H. D. Eanes Grocery, foodstore; Route 1,
Bassett, VA; 1-2-73.

Economy Super Market, Inc.,, foodstore;
Route 3, Clendenin, WV; 2-1-73.

Edsel's AG Supermarket, foodstore;
Avenue F, Kentwood, LA; 2-15-73.

Edson Grocery, foodstore; Stanberry, Mo,
1-31-173.

Egg-A-Day Farm Store, foodstores, 1-31-73;
1575 Center Point Road, Birmingham, AL; 217
South 77th Street, Birmingham, AL,

F & F Grocery, Inc., foodstore; Lake View,
S.C.; 1-81-73,

0. K. Fairbanks Co., foodstores, 8-13-73: 84
Marlboro Street, Keene, NH; 480 West Street,
Keene, NH.

Fedder's Fashion Shop, apparel store; 103
Main Street, Easley, SC; 3-2-73.

Ferrl Super Market, Inc,, foodstore; Old
William Penn Highway, Murrysville, Pa.;
2-14-73.

M. H. Fishman Co., variety-department
store; 50 Main Street, St. Albans, VT; 12-
26-72.

Food Fair Super Market, foodstore; 890
Second Street, Macon, GA; 2-20-73.

Foodland, foodstore; 324 East Pine Streel
Fitzgerald, GA; 1-31-T3.

Frank’s, Inc., foodstore; 113 West McCord
Avenue, Albertville, AL; 2-4-73.

Frank's United Super, foodstore; 208 South
Pine, Norborne, MO; 1-31-73,
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G & L Foods, Inc., focdstore; 101 South
Wilson, Cleveland, TX; 2-5-73.

Getz IGA Store, foodstore; Hoxie, KS; 2-
16-78.

Gibson General Hospital, Inc., hospital;
Trenton, Tenn.; 2-10-73.

Gockel IGA, foodstore; St. Marys, Kans.;
1-31-78.

The Goldenrod, restaurant; Railroad Av-
enue, York Beach, Maine; 2-24-73.

Graham’s Department Store, Inc,, variety-
department store; 124-126 South Main Street,
Red Springs, NC; 1-31-73.

W. T. Grant Co., variety-department store;
No. 476, Pittsburgh, Pa.; 1-31-73.

Gross Food Market, foodstore; 3012 Bosque
Boulevard, Waco, TX; 1-31-73.

H.E.B. Food Store, foodstore; No. 116, Elsa,
Tex.; 1-31-78.

Haddad’s, Inc., apparel store; 4825 Mc-
Corkle Avenue Southwest, South Charleston,
wWV; 1-31-73.

Handy-Andy, Inc., foodstores, 2-13-73:
Nos. 171, 172, 173, and 174, Austin, Tex.;
Nos. 291, 292, 293, and 294, Corpus Christi,
Tex.; Nos. 1, 2, 3, 4, 5. 7, 8, 9, 10, 11, 12,
14, 15, 186, 17, 18, 19, 20, 21, 22, 23, 24, 26, and
27, San Antonio, Tex.

Hardy Super Market, Inc., foodstore; Shep-
herdsville, Ky.; 2-12-73.

Harmon Food Center, foodstore; 202 North
Washington, Lake Mills, TA; 2-12-73.

Harry Minkovitz, Inc,, variety-department
store; 124 Main Street, Sylvania, GA 1-28-72
to 1-20-73.

Hezzie's Super Market, foodstore; Senath,
Mo.; 1-81-73.

Hogan's Discount Foods, foodstore; 2936
Cypress Street, West Monroe, LA; 1-31-73.

Hollberg's, variety-department store; 306-
310 Main Street, Senoia, GA; 1-31-73.

Hugh Bennington, foodstore;
Kans,; 1-31-73.

Independent Food Center, Inc., foodstore;
5913 Avenue D, Fairfield, AL; 1-31-73.

International House of Pancakes, restau-

Cheney,

rant; 5171 Chouteau, Kansas City, Mo,
2-3-173.
Irving's Super Market, foodstore: 2029

Savannah Road, Augusta, GA; 1-31-73.

Isaly’s, foodstore; Walnut Street, McKees-
port, Pa.; 1-31-78.

Jacobs Cash Market, foodstore; 841 East
Washington Street, Louisville, KY; 1-27-73.

Jay's IGA Foodliner, foodstore; 425 South
Jefferson, Mexico, MO; 1-31-73.

Jennings Market, foodstore; 103 West Da-
kota Street, Butler, MO; 1-31-73.

Jerry’s Super-Saver, foodstore; Osage City,
Kans,; 2-17-73.

John Gray & Son Big Star, foodstore; No. 8,
Memphis, Tenn.; 2-14-73.

Johnson's Super Market, foodstore; East
Washington Street, Bedford, Va.: 2-17-73.

Kay's Amliated Food Store, foodstore; 316
Main Street, Winona, TX; 1-31-73.

Kellofi’s, Inc., foodstore; Antonito, Colo,;
2-19-73.

Kellofi’s Food Market, Inc.,
La Jara, Colo,; 2-9-72 to 1-31-73.

King's Food Host, USA, restaurant, 330
?Oélghmcouege Avenue, Fort Collins, CO;

Kirkland, Ine., foodstore; 1165 27th Street,
Columbus, GA; 1-31-73.
L. Kittner's Department Store, Inc.,
varlety-department store; 217 Washington
Avenue, Weldon, NC; 1-25-73.
9 S. 8. Rresge Co., variety-department stores,
—3-73, except as otherwise indicated: No.
‘;308. Birmingham, Ala. (1-30-73); No. 750,
1!. Petersburg, Fla, (3-1-73); No. 717, At~
Iﬂnta. Ga. (2-20-73); No. 4635, Oskaloosa,
‘3“’“ (2-11-73); 3810 University Avenue,
L'aterloo, IA (1-81-73); No. 4063, Alexandrla,
2;-7(1—24-73); No. 707, Metairie, La. (1-
N 3); No. 4112, Asheville, N.C. (2-21-73);
bg- 4075, Ralelgh, N.C. (2-7-73); No. 4246,

attanooga, Tenn. (1-31-73): No. 4161,

foodstore;

NOTICES

Dallas, Tex.; No. 4142, Garland, Tex.; No.
4080, Houston, Tex.; No. 4223, Houston, Tex.
(1~21-73) ; No. 4236, Houston, Tex. (2-18-78);
No. 729, Orange, Tex. (2-16-73); No. 4090,
Charlottesville, Va, (1-31-73); No. 4104,
Roanoke, Va. (1-21-73).

Land of Oz Grocery, foodstore; 126 East
Main Street, Yukon, OK; 2-13-73.

Langston's Grocery, foodstore; West Bloc-
ton, Ala.; 1-31-73.

La Verna Heights, nursing home; 104 East
Park Avenue, Savannah, MO; 2-15-73,

Lazenby’'s, foodstore; 1327 North Ripley
Street, Montgomery, AL; 2-3-73.

Leon’s Food Mart, Ine., foodstore;
Winthrop Road, Lincoln, NE; 1-31-78.

Lett Rexall Drug, drugstore; 4337 South-
east 15th Street, Del City, OK; 2-20-73.

Liberty, foodstore; No. 42, Winona, Miss.;
2-17-173.

Long’s Food Market, foodstore; 114 Main
Street, Bastrop, TX; 1-28-73.

Lumbard-Leschinsky Studio, photo studio;
109 East Third Street, Grand Island, NE;
2-17-78.

Lynch Motor Co., Inc., auto dealer; West
Main Street, Lebanon, Va.; 2-16-73.

Madonna Home, Ine,, nursing home; 2200
South 52d Street, Lincoln, NE; 2-8-73.

Manchester Mall Dairy Queen, foodstore; 1
Manchester Hall, Manchester, Mo.; 2-13-73.

Manley Drug, Inc., drugstore; 621 G
Avenue, Grundy Center, IA; 2-18-73.

Mars Brothers, Inc., varlety-department
store; Philadelphia, Miss.; 2-2-73.

Mason's Market, foodstore; Minden, Nebr.;
1-31-73.

McAdoos', apparel store;
Lebanon, Tenn.; 1-27-73

MecCalmont IGA Store,
lette, Kans.; 1-31-73.

McCoy's Pharmacy & Gift Shop, drugstore;
139 East North Front, New Boston, TX;
1-31-73.

McCrory-McLellan-Green Stores, variety-
department stores; No. 223, Sierra Vista, Ariz,,

2200

Public Square,

foodstore; Sub-

. 1-31-73; No. 338, Fort Lauderdale, Fla., 1-31-

73; No. 263, Margate, Fla., 1-27-72 to 1-14-73;
No. 183, New Port Richey, Fla., 2-14-72 to
1-31-73; No. 258, St. Petersburg, Fla,, 2-10-73;
No. 169, Latrobe, Pa., 2-7-73; No. 284,
Stephenville, Tex., 2-11-73; No. 135, Man-
nington, W. Va.; 1-27-73.

McDonald’s Hamburgers, restaurants,
2-15-73, except as otherwise indicated: 7716
Metcalf, Overland Park, KS; 10302 East 40
Highway, Independence, MO (1-25-72 to
1-12-73); 8020 South 71 Highway, Kansas
City, MO (1-28-73); 4902 Swope Parkway,
Kansas Clty, MO,

McGinley Market, foodstore; 102 South
Polk Street, Albany, MO; 2-8-72 to 1-31-73,

Meador's Pharmacy, drugstore; 101 West
Waterman, Dumas, AR; 1-31-73.

Mecca Convalescent Home, nursing home;
916 Southwest U.S. No. 1, Vero Beach, FL;
2-19-73.

Metagers Stores, service station; 1399 Dia-
mond Drive, Los Alamos, NM; 2-17-73.

Midwest Covenant Home, Inc., nursing
home; 615 East Ninth Street, Stromsburg,
NE; 1-26-73.

Miller’s Supermarket, Inc., foodstore; 702
South Main, Moab, UT; 2-18-72 to 2-12-73.

Milo's AG Market, foodstore; 204 South
State Street, Preston, ID; 1-31-73.

Minimax, foodstore; 1411 Ahrens Street,
Houston, TX; 1-31-73.

Minute Man, restaurant; No. 1, Little Rock,
Ark.; 1-31-73.

Minyard Food Stores, Inec., foodstores,
2-19-73: Nos. 12 and 20, Arlington, Tex.; Nos.
1, 2, 38, 4, 6, 10, 11, 14, 18, 19, 21, 22, 23, and
24, Dallas, Tex.; No. 15, Garland, Tex.; No. 25,
Grand Prairie, Tex,; No. 17, Irving, Tex.; No.
9, Lancaster, Tex.; No. 16, Lewisville, Tex.;
No. 7, Mesquite, Tex.; No. 26, Waxahachie,
Tex.
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Moore’s Department Store, Inc., variety-
department store; Clarkson, Nebr.; 2-9-72 to
2-1-73.

Morgan & Lindsey, Inc., variety-depart-
ment stores, 1-81-73, except as otherwise
indicated: No. 3031, Camden, Ark.; No. 3023,
Dermott, Ark., No. 3079, Abbeville, La.
(2-4-73); No. 3024, Amite, La. (1-23-73); No.
3012, Baton Rouge, La.; No, 3094, Covington,
La.; No. 3128, DeRlidder, La.; No. 3126, Frank-
lin, La.; No. 3104, Houma, La. (1-25-73): No.
3130, Houma, La.; No. 3042, West Point,
Miss.; No. 3115, Angleton, Tex.; No. 3075,
Silsbee, Tex. (2-4-73).

G. C. Murphy Co., variety-department
stores: No. 803, Connellsville, Pa., 1-31-73;
No. 217, Mercersburg, Pa., 2-14-73.

Myatt Brothers Food Store, foodstore;
Purvis, Miss.; 1-31-73.

D & D Mr. AG, foodstore; Hoxle, Kans.;
1-31-73.

Neisner Bros., Inc., variety-department
store; No, 167, Cutler Ridge, Fla.; 3-5-73.

New York Food Store, Inc., foodstore; 117
Nassau Street, Charleston, SC; 1-23-73.

Newton's Red & White Super Market, food-
store; 120 East Wilson Street, Farmville, NC;
2-10-73,

Nipple Convalescent Home, nursing home;
Route 1, Thompsontown, Pa.; 2-14-73.

Nu-Way Grocery, foodstore; 104 East
Broadway, Drumright, OK; 1-31-73.

Osborn Market, foodstore; Miller, S. Dak.;
2-16-73.

The Outlet Co.. Inc., apparel store; 1926
Second Avenue North, Bessemer, AL; 2-1-73.

Pak-A-Sak Food Stores, Inc., foodstores;
1-31-73: 206 North East Street, Kinston, NC;
1400 Arendell Street, Morehead City, NC;
Highway 24, Swansboro, NC.

Palace Drug Co., Inc., drugstore; 704 North
Manhattan, Manhattan, KS; 2-16-73.

Palmer’'s Super Market, foodstore; Parkers-
burg, Towa; 1-31-73.

Parker’s Supermarket, foodstore; Highway
82 East, New Boston, TX; 2-11-73.

Pence-Ottawa North, Inc., foodstore; 305
North Main, Ottawa, KS; 1-29-73.

Pfeiffer's Drugs, drugstore; 25601 West Cer-
vantes Street, Pensacola, FL; 2-17-73.

Piggly Wiggly, foodstores, 1-31-73, except
as otherwise indicated: Aliceville, Ala.; 410
North Main Street, Arab, AL; Heflin, Ala.
(2-2-73); Biscoe, N.C.; Mount Gilead, N.C.;
Troy, N.C.

Polaykoff Food Market, foodstore; 1001
Court Street, Sioux City, IA; 1-31-73,
Powell's Red & White, foodstore; St

Stephen, 8.C.; 1-31-73.

Powers Market, foodstore; 301 Hillshora
Highway, Manchester, TN; 2-14-73.

Prairie View Leasing Corp., nursing home:
Sanborn, Towa; 1-31-73.

Prenger’s, Inc., restaurant; 116 East Nor-
folk Avenue, Norfolk, NE; 2-8-72 to 1-31-73.

Prince, Ine., foodstores: Brooks Plaza
Shopping Center, Fort Walton Beach, Fla.,
1-20-73; Towncrest Shopping - Center, Fort
Walton Beach, Fla., 2-5-73.

Professional Services, restaurants, 2-8-73:
Nos. 652 and 653, San Antonio, Tex.

Raylass Department Store, variety-depart-
ment stores, 2-14-73, except as otherwise in-
dicated: Cedartown Shopping Center, Cedar-
town, Ga. (1-31-73); 438 North Commerce
Street, Summerville, GA (1-31-73); Lake
Hills Shopping Center, Chattanooga, Tenn.
(1-20-73); 4704 Rossville Boulevard, Chat-
tanooga, TN; East Main Street, Livingston,
Tenn.; 304 East Main Street, McMinnville,
TN.
Raymond’s Clothes Shop, apparel store; 614
Fourth Street, Sioux City, IA; 2-16-72 to
2-1-73,

Ream'’s Bargain Annex, Inc., foodstores, 1-
31-738: No. 5, Bountiful, Utah; Nos. 2 and 6,
Salt Lake City, Utah; 4750 South Redwood
Road, Taylorsville, UT. .
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The Record Bar, music stores, 2-8-73:
Southpark Mall, Charlotte, N.C.; Greenville,
N.C.; Tarrytown Mall, Rocky Mount, N.C,

Red & White Super Market, foodstore; 1503
Highland Avenue, Montgomery, AL; 2-17-73.

Baker's IGA Food Store, foodstore;
Highway 79 South. McKenzie, TN; 2-19-T3.

Richardsons Super Food Market, foodstore;
Estes Park, Colo.; 2-16-72 to 2-11-73.

Robert Berlin, Inc., variety-department
store; 22 South York Road, Hatboro, PA; 1-
23-73.

Rose’s Stores, Inc., variety-department
store; No. 19, Scotland Neck, N.C.; 2-7-72 to
1-1-78.

Ruflins Department Store, Inc., varlety-
department store; Hemingway, S.C.; 1-26-73.

Rushing & Swope Maverick Steak House,
Inc., restaurant; Pasadena, Tex.; 2-16-73.

S & V Super Market, foodstore; Willlams-
ton, N.C.; 1-31-73.

Sacred Heart Hospital, hospital; West
Fourth Street, Yankton, S. Dak.; 1-31-73.

St. Joseph Hospital, hospital; North
Church Street, Hazelton, Pa.; 1-31-73.

Salem Lutheran Homes, nursing home; Elk
Horn, Iowa; 2-2-72 to 1-31-73.

The Salida Boys Market, Inc., foodstore;
312 F Street, Salida, CO; 2-8-72 to 1-256-73,

Sam’s Super Market, foodstore; 2135 South
Minnesota Avenue, Sioux Falls, SD; 2-3-72
to 1-31-73.

Seikel's Department Store, variety-depart-
ment store; McLoud, Okla.; 2-11-73.

Sherry Hardware, hardware store; 1716 West
Fourth Street, Davenport, IA; 2-16-73.

Sholar'’s Thrifty Foods, foodstore;
Avenue Northeast, Cairo, Ga.; 1-81-73.

Simon Neustadt Co., Inc., foodstore; Los
Lunsas Shopping Center, Los Lunas, N. Mex.;
2-17-78.

Smith Drug Stores, Inc, drugstore; 614
West Sixth Street, Junction City, XS;
1-31-73.

Spalding Manor, nursing home; Spalding,
Nebr.; 2-8-72 to 1-31-73.

J. F. Spillane, Inc. variety-department
store; 500 West Marshall Street, Norristown,
PA; 1-23-T73.

S. L. Spotto Co., hardware store; 805 West
Crawford Avenue, Connellsyille, PA; 1-31-73,

Spurgeon’s  variety-department stores,
1-23-73, except as otherwise indicated: 413
Chestnut Street, Atlantic, TA (2-16-73); 112~
114 North Main Street, Charles City, IA; No.
8, Fairfield, Towa; 127 North Main, Mount
Pleasant, TA (2-16-72 to 2-2-73).

Sterling Stores Co., variety-department
stores: Albert Pike Shopping Center, Hot
Springs, Ark. 2-5-73; 4201 East Broadway,
North Little Rock, AR, 2-8-73; Green Village
Shopping Center, Dyersburg, Tenn., 1-28-73;
4441 Highway 61 South, Memphis, ™
1-26-73.

Sturm’s Youth World, apparel store; 538
Main Street, Oak Ridge, TN; 2-3-73.

Super Drive-Ins, foodstores, 2-18-73; No. 3,
Clarksville, Tenn.; No. 1, Nashville, Tenn.

Sutton Super Market, Inc., foodstore; U.S,
25 West, Willamsburg, Ky.; 2-14-73.

T. G, & Y. Stores Co., variety-department
stores, 2-14-73, except as otherwise indi-
cated: No. 1501, Phoenix, Ariz. (1-31-73);
No. 168, Little Rock, Ark. (1-22-73); No. 649,
Fontana, Callf. (2-15-72 to 1-31-73); No.
790, St. Cloud, Fla. (1-17-73); No. 1401, Over-
land Park, Kans, (1-26-72 to 1-21-73); No,
479, Mexico, Mo.; No. 457, St. Joseph, Mo.;
No. 1000, Miami, Okla.; No. 64, Midwest City,
Okla.; No. 1005, Purcell, Okla.; No. 448, Tulsa,
Okla. (2-4-73); Nos. 471, 472, and 473, Tulsa,
Okla. (2-7-73): No. 1702, Greenville, S.C.
(1-26-72 to 10-14-72).

Thompson’s Foodland, foodstore; Grand
Junction, Iowa; 2-8-72 to 1-31-73.

Thornton's, foodstore; Odem, Tex.; 2-8-73.

Thriftway, foodstore; No. 302, Blue Ridge,
Va.; 1-28-73.

First
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Tomlinson Stores, Inc., variety-department
store; West Main Street, Dillon, 8.C.; 2-12-73.

Tomlinson’s Discount Store, variety-de-
partment store; 155 North Dargan Street,
Florence, SC; 2-26-73.

The Union Grocery Co. Inc., foodstore;
Gary, W. Va., 2-12-T8,

Y & M Drugs, drugstore; 108 Socuth Main,
Temple, TX; 1-31-73.

Victoria Pharmacy,
Tex., 2-12-73.

Vista, Inc., restaurants: 825 West Sixth
Street, Emporia, XS, 2-3-72 to 2-1-73; 1911
Tuttle Creek Boulevard, Manhattan, K8
1-31-73.

Walgren's Market, Inc., foodstores, 1-29-73:
104 South Adams, Mount Pleasant, TA; West
Main Street, New London, Iowa.

Wall Drug Store, Inc., drugstore; Wall,
S. Dak.; 1-31-73.

Warshaw's, apparel store; 216 Washington
Street, Walterboro, SC; 2-6-73.

Wayside Market, foodstore; Route 2, Rad-
ford, VA; 1-23-73.

Welch’s Red & White, foodstore; Isle of
Palms, S.C.; 1-31-T3.

drugstore; Victoria,

Westside Market, foodstore; Route 4,
Marion, KY; 1-18-73.
Whitehurst & Son, foodstore; Hobgood,

N.C.; 1-31-73.

White'’s City, Inc., restaurant; White's City,
N. Mex.; 2-1-73.

Wilke’s Sure Save, foodstores, 1-31-73: 118
South Main, Elkader, IA; 12¢ Main Street,
Fredericksburg, IA; 108 West Center, Mon-
ona, TA.

Willard's IGA, foodstore; Sixth and Pacific,
Osawatomie, Kans.; 1-31-73.

William Kemper, foodstore;
Shelbyville, Ky.; 1-24-73.

Wilson Food Store, foodstore; 1033 North
Second, Merkel, TX; 1-31-73.

Woodbury Market, foodstore; 214 McCrary
Street, Woodbury, TN; 1-31-73.

Wood's 5 & 10c Stores, variety-department
store; West Hudson Street, Fayetteville, N.C.;
2-2-73.

Wright Grocery Co., foodstore; Wright
Shopping Center, Fort Walton Beach, Fla.;
1-21-73.

The following certificates issued to
establishments permitted to rely on the
base-year employment experience of
others were either the first full-time
student certificates issued to the estab-
lishment, or provide standards different
from those previously authorized. The
certificates permit the employment of
full-time students at rates of not less
than 85 percent of the applicable statu-
tory minimum in the classes of occupa-
tions listed, and provide for the indicated
monthly limitations on the percentage of
full-time student hours of employment
at rates below the applicable statutory
minimum to total hours of employment
of all employees.

A. J. Bayless Markets, Inc, foodstores,
1-31-73: No. 80, Phoenix, Ariz., package clerk,
salesclerk, 20 to 36 percent; No. 39, Phoenlx,
Ariz., salesclerk, stock clerk, 2 to 9 percent,

Boehner's IGA Supermarket, foodstore;
Milan, Mo.; stock clerk, bagger, carry out,
checker, bottler, janitorlal, unloader, produce
assistant, meatcutter helper, delivery clerk;
26 to 45 percent; 1-26-72 to 1-21-73.

Handy-Andy, Inc., foodstore; No. 25, San
Antonio, Tex.; bottler, produce clerk, sales-
clerk, office cashier, porter, checker, pack-
ager, stock clerk; 26 to 37 percent; 2-13-73.

Montross Pharmacy, Inc., drugstore; 118-
120 North First Avenue, Winterset, IA;
waitress (walter), salesclerk; 6 to 13 percent;
2-8-72 to 1-31-73.

Route 3,
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Sav Way Cee Bee, foodstore; Highway 70
North, Carthage, Tenn,; salesclerk, stock
clerk, sacker, carry out; 19 to 27 percent;
3-12-73,

Each certificate has been issued upon
the representations of the employer
which, among other things, were that
employment of full-time students at
special minimum rates is necessary to
prevent curtailment of opportunities for
employment, and the hiring of full-time
students at special minimum rates will
not create a substantial probability of
reducing the full-time employment op-
portunities of persons other than those
employed under a certificate. The cer-
tificate may be annulled or withdrawn,
as indicated therein, in the manner pro-
vided in Part 528 of Title 29 of the Code
of Federal Regulations. Any person ag-
grieved by the issuance of any of these
certificates may seek a review or recon-
sideration thereof within 30 days after
publication of this notice in the FeperaL
REGISTER pursuant to the provisions of
29 CFR 519.9.

Signed at Washington, D.C., this 23d
day of May 1972,

ROBERT G. GRONEWALD,
Authorized Representative
of the Administrator.

[FR Doc.72-8065 Filed 5-26-72;8:47 am|

INTERSTATE COMMERCE
COMMISSION

[Ex Parte 265]
INCREASED FREIGHT RATES, 1970

Petition for Relief From Filing
Requirement

It appearing, that pursuant to the pro-
visions of the report and order of the
Commission entered March 4, 1971, (339
ICC 125) the parties to these proceed-
ings listed herein have severally peti-
tioned the Co on for relief from
the provisions of the order in Ex Parte
No. 265, entered on March 4, 1971, (339
ICC 125 p. 307) requiring the filing with
the Commission of quarterly reports on
or before July 1, October 1, January L
and April 1 of each year, describing their
actions to correct service deficiencies set
forth in the aforesaid report of the
Commission;

It further appearing, that the record
in these proceedings and the quarterly
reports submitted by these petitioners in
response to the order of the Commission
disclose that the operations of the car-
riers listed herein do not have a signifi-
cant effect on the overall standards of
service given to shippers by the railroads
as a whole:

Cadiz Railroad Co.

Cape Fear Railways, Inc.

Delta Valley and Southern Railway Co.
Livonia, Avon, and Lakeville Rallroad Corp.
Mississippian Rallway.

Portland Traction Co., Portland Railroad and

Terminal Division.
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It is ordered, That the parties named
herein be, and they are hereby, relieved
of filing with the Commission quarterly
reports of their actions to correct service
deficiencies.

Dated at Washington, D.C., this 18th
day of May 1972.

By the Commission, Commissioner
Walrath.
[SEAL] ROBERT L. OSWALD,

Secretary.
[FR Doc.72-8090 Filed 5-26-72;8:49 am]

FOURTH SECTION APPLICATIONS
FOR RELIEF

May 24, 1972.

Protests to the granting of an appli-
cation must be prepared in accordance
with § 1100.40 of the general rules of
practice (49 CFR 1100.40) and filed
within 15 days from the date of publi-
cation of this notice in the FEDERAL
REGISTER.

LONG-AND-SHORT HAUL

FSA No. 42435—Barytes from Carters-
ville, Georgia. Filed by M. B. Hart, Jr.,
agent (No. A6311), for interested rail
carriers. Rates on barytes, crude, ground,
in carloads, as described in the applica-
tion, from Cartersville, Ga., to Detroit
and Mount Clemens, Mich.

Grounds for relief—Market competi-
tion.

Tariffl—Supplement 127 to Southern
Freight Association, agent, tariff ICC
S5-417. Rates are published to become
effective on June 22, 1972.

FSA No. 42436—Class and commodity
rates between points in Texas. Filed by
Texas-Louisiana Freight Bureau, agent
(No. 663), for interested rail carriers.
Rates on butadiene, liquid fertilizer, and
synthetic plastie, in carloads and tank
carloads, as described in the application,
from, to and between points in Texas,
over interstate routes through adjoin-
ing States.

Grounds for relief—Intrastate rates
and maintenance of rates from and to
points in other States not subject to the
same competition.

Tariffs—Supplements 2 and 140 to
Texas-Louisiana Freight Bureau, agent,
tariffs ICC 1156 and 998, respectively.
Rates are published to become effective
on July 1 and June 29, 1972, respectively.

AGGREGATE OF INTERMEDIATES

FSA No. 42437—Class and commodity
rates between points in Texas. Filed by
Texas-Louisiana Freight Bureau, agent
(No. 662), for interested rail carriers.
Rates on butadiene, liquid fertilizers, and
synthetic plastic, in carloads and tank
carloads, as described in the applica-
tion, from, to any between points in
Texas, over interstate routes through
adjoining states.

Grounds for relief—Maintenance of
depressed rates published to meet intra-
state competition without use of such

rates as factors in constructing combi-
nation rates.

NOTICES

Tariffs—Supplements 2 and 140 to
Texas-Louisiana Freight Bureau, agent,
tariffs ICC 1156 and 998, respectively.
Rates are published to become effective
on July 1 and June 29, 1972, respectively.

By the Commission.

[sEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.72-8088 Filed 5-26-72;8:49 am]|

[Notice 5]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

May 23, 1972.

The following are notices of filing of
applications' for temporary authority
under secfion 210(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 1131), published in the Febp-
ERAL REGISTER, issue of April 27, 1965, ef-
fective July 1, 1965. These rules provide
that protests to the granting of an ap-
plication must be filed with the field of-
ficial named in the FEDERAL REGISTER
publication, within 15 calendar days
after the date of notice of the filing of
the application is published in the Fep-
ERAL REGISTER. One copy of such pro-
tests must be served on the applicant, or
its authorized representative, if any, and
the protests must certify that such serv-
ice has been made. The protests must
be specific as to the service which such
protestant can and will offer, and must
consist of a signed original and six (6)
copies.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
fleld office to which protests are to be
transmitted.

MOTOR CARRIERS OF PROPERTY

No. MC 197778 (Sub-No. 79 TA)
(Amendment), filed March 31, 1972, pub-
lished in the FEpERAL REGISTER issue of
April 27, 1972, amended and republished
in part as amended this issue. Appli-
cant: MILWAUKEE MOTOR TRANS-
PORTATION COMPANY, 516 West
Jackson Boulevard, Chicago, IL 60606.
Applicant’s representative: R. H. Tietz
(same address as above). Note: The pur-
pose of this partial republication is to
add the restriction set forth as follows:
Service authorized herein is limited to
that which is auxiliary to or supple-
mental of the rail service of the Chicago,
Milwaukee, St. Paul, and Pacific Rail-
road Co.

No. MC 30844 (Sub-No. 406 TA), filed
May 11, 1972. Applicant: KROBLIN RE-
FRIGERATED XPRESS, INC.,, 2125
Coimmercial Street, Post Office Box 5000,
Waterloo, IA 50702. Applicant’s repre-
sentative: Paul Rhodes (same address

1 Except as otherwise specifically noted,
each applicant (on applications filed after
March 27, 1972), states that there will be
no significant effect on the quality of the
human environment resulting from approval
of its application.
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as applicant) . Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: (a) Fresh or frozen dressed poul-
try, poultry products, and frozen foods
and (b) commodities, the transporta-
tion of which is partially exempt under
the provisions of section 203(b) (6) of
the Interstate Commerce Act if trans-
ported in vehicles not used in carrying
any other property, when moving in the
same vehicle at the same time with (a)
above, from West Liberty, Towa, to points
in Connecticut, Delaware, Maryland,
Massachusetts, New York, Pennsylvania,
Rhode Island, and the District of Co-
lumbia, restricted to the plantsite and
storage facilities of Louis Rich Foods,
Inc., for 180 days. Supporting shipper:
Louis Rich Foods, Inc., Post Office Box
288, West Liberty, IA 52776. Send pro-
tests to: Herbert W. Allen, Transporta-
tion Specialist, Interstate Commerce
Commission, Bureau of Operations, 677

Federal Building, Des Moines, Iowa
50309.

No. MC 35045 (Sub-No., 8 TA), filed
May 12, 1972. Applicant: HORNE

HEAVY HAULING, INC., 1124 De Kalb
Avenue NE. Atlanta, GA 30307. Appli-
cant’s representative: Ed Horne (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Nonferrous scrap metal from At-
lanta, Ga., to Wabash, Ind., for 180 days.
Supporting shipper: Wabash Smelting,
Inc., Post Office Box 454, Wabash, IN
46992. Send protests to: William L.
Scroggs, District Supervisor. Room 309,
1252 West Peachtree Street NW. At-
lanta, GA 30309.

No. MC 53965 (Sub-No. 83 TA), filed
May 12, 1972. Applicant: GRAVES
TRUCK LINE, INC,, Post Office Box 838,
739 North Tenth Street, Salina, KS
67401. Applicant’s representative: John
E. Jandera, 641 Harrison Street, Topeka,
KS 66603. Authority sought to operate
as a common carrier, by motor vehicle,
over regular routes, transporting: Gen-
eral commodities (except those of un-
usual value, Classes A and B explosives,
household goods as defined by the Com-
mission, commodities in bulk, commodi-
ties requiring special equipment, and
those injurious or contaminating to other
lading), serving the following points in
Oklahoma: Foraker, Pearsonia, Mar-
land, Red Rock, Ceres, Cashion, Navina,
Crescent, Lovell, Mulhall, Orlando, Mar-
shall, Douglas, Covington, Hayward, Lu-
cien, Fairmont, Gansel and those in Kay
County and that portion of Osage County
lying on and west of Oklahoma State
Highway 18 and on and north of U.S.
Highway 60, as intermediate and off-
route points in connection with carrier’s
presently authorized regular route op-
erations, for 150 days. Note: Applicant
does intend to tack the authority here
applied for to other authority held by it,
service to be rendered as off-route points,
regular route, as shown in MC 53965 Sub
30, between Wichita, Kans., and Okla~-
homa City, Okla. Supported by: No sup-
porting shippers’ statements are submit-
ted. The application is supported by
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operating economies in connection with
corresponding intrastate authority
granted by the Oklahoma Corporation
Commission, as set forth in applicant's
supporting statement. Send protests to:
Thomas P. O’Hara, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 234 Federal Building,
Topeka, Kans. 66603.

No. MC 59668 (Sub-No. 4 TA), filed
May 5, 1972. Applicant: HAROLD G.
CLINE, INC. Post Office Box 352, Du
Pont Road and Harding Highway,
Penns Grove, N.J. 08069, Applicant’s rep-
resentative: M. Bruce Morgan, 201 Azar
Building, Glen Burnie, Md. 21061. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Solidified carbon
tioxide, in insulated boxes or insulated
trailers, (1) from Gibbstown, N.J., to
Thomasonville, Conn., and (2) from
Philadelphia, Pa., to Boston, Mass,
Kearny, N.J., Newark, N.J.,, New York,
N.Y., and Thompsonville, Conn., for 180
days. Supporting shipper: Thermice
Corp., 1429 Walnut Street, Philadelphia,
PA 19102. Send protests to: Richard M.
Regan, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 428 East State Street, Room
204, Trenton, NJ 08608.

No. MC 59668 (Sub-No. 5 TA), filed
May 5, 1972. Applicant: HAROLD G.
CLINE, INC., Post Office Box 352, Du
Pont Road and Harding Highway, Penns
Grove, N.J. 08069. Applicant’s represent-
ative: M. Bruce Morgan, 201 Azar
Building, Glen Burnie, Md. 21061. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Solidified carbon
diozide, in boxes or insulated trailers,
from Gibbstown, N.J,, to Stratford,
Conn., for 180 days. Supporting shipper:
Chemetron Corp., Cardox Division, 840
North Michigan Avenue, Chicago, IL
60611. Send protests to: Richard M.
Regan, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 428 East State Street, Room 204,
Trenton, NJ 08608.

No. MC 100623 (Sub-No. 33 TA), filed
May 12, 1972. Applicant: HOURLY
MESSENGERS, INC., doing business as
H. M. PACKAGE DELIVERY SERVICE,
20th and Indiana Avenue, Philadelphia,
Pa, 19132. Applicant’s representative:
Fred Tomkowicz (same address as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Greeting
card display racks, from Philadelphia,
Pa., to points in Maryland, and Virginia;
points in Berks, Bucks, Carbon, Dela~-
ware, Dauphin, Lackawanna, Lancaster,
Lebanon, Lehigh, Luzerne, Monroe,
Montgomery, Northamption, Schuylkill,
and York Counties, Pa.; points in Atlan-
tic Ocean, Cape May, Burlington, Cam-
den, Cumberland, Gloucester, Hunter-
don, Mercer, Salem, and Warren Coun-
ties, N.J.; points in New Castle County,
Del., and the District of Columbia. Re-
striction: The service authorized herein
is subject to the following conditions: No
service shall be provided in the transpor-
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tation of packages or articles weighing
in the aggregate more than 500 pounds
from one consignor at one location to
one consignee at one location on any
one day, and except any package or ar-
ticle 108 inches or less in length or girth
combined, for 180 days. Supporting ship-
pers: Hallmark Cards Inc., Manning
Road, Enfield, Conn. 06082; American
Greetings Corp., 10500 American Road,
Cleveland, OH 44144, Send protests to:
Ross A. Dayvis, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, 1518 Walnut Street, Room
1600, Philadelphia, PA 19102.

No. MC 108449 (Sub-No. 342 TA), filed
May 12, 1972. Applicant: INDIANHEAD
TRUCK LINE, INC., 1947 West County
Road C, St. Paul, MN 55113. Applicant’s
representative: W. A. Myllenbeck (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquefied natural gas, in bulk, in
tank vehicles, between Eau Claire and
La Crosse, Wis., on the one hand, and
St. Paul and Wescott, Minn., on the
other, for 180 days. Supporting shipper:
Northern States Power Co., Eau Claire,
Wis. Send protests to: District Super-
visor Raymond T. Jones, Interstate
Commerce Commission, Bureau of Op-
erations, 448 Federal Building, 110 South
Fourth Street, Minneapolis, MN 55401.

No. MC 109397 (Sub-No. 273 TA), filed
May 4, 1972. Applicant: TRI-STATE
MOTOR TRANSIT CO., Post Office Box
113, East on Interstate Business Route
44, Joplin, MO 64801. Applicant’s rep-
resentative: Max G. Morgan, 600 Lein-
inger Building, Oklahoma City, Okla.
73112, Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Depleted
UF 6, from Sequoyah Facilities of Kerr-
McGee, Okla., to the facilities of Ten-
nessee Nuclear, Jonesboro, Tenn., for 180
days. Supporting shipper: Kerr-McGee
Corp., Kerr-McGee Center, Oklahoma
City, Okla. 73102, Send protests to: John
V. Barry, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 1100 Federal Office Building,
911 Walnut Street, Kansas City, Mo.
641086,

No. MC 110420 (Sub-No. 656 TA), filed
May 9, 1972. Applicant: QUALITY
CARRIERS, INC,, Post Office Box 186,
Pleasant Prairie, WI 53158. Office: I-94
County Highway, Bristol, XKenosha
County, Wis. 53102. Applicant’s repre-
sentative: Thomas P. Davison (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Cereal animal feed ingredients, dry,
in bulk, in air unloading vehicles, from
Hammond, Ind,, to Delavan, Wis., for
180 days. Supporting shipper: The Pe-
terson Co., Post Office Box 60, Battle
Creek, MI 49016 (Rona’d J. Sayen). Send
protests to: District Supervisor Lyle D.
Helfer, Interstate Commerce Commis-
sion, Bureau of Operations, 135 West
Wells Street, Room 807, Milwaukee, WI
53203.

No. MC 111231 (Sub-No, 176 TA), filed
May 11, 1972. Applicant: JONES TRUCK
LINES, INC., 610 East Emma Avenue,
Springdale, AR 72764. Applicant’s rep-
resentative: James B. Blair, 111 Holcomb
Street, Springdale, AR 72764, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Such commodilies as are
dealt in or used by wholesale or retail,
discount or variety stores, between the
plant and warehouse site of Wal-Mart
Inc., in Bentonville, Ark., on the one
hand, and points in Arkansas, Kansas,
Louisiana, Missouri, Oklahoma, and Ten-
nessee, on the other, for 180 cays.
Supporting shipper: Wal-Mart Stores,
Inc., 702 Soutwest Eighth Street, Ben-
tonville, AR 72712, Send protests to:
District Supervisor William H. Land,
Jr., Bureau of Operations, Interstate
Commerce Commission, 2519 Federal
Office Building, 700 West Capitol, Little
Rock, AR 72201. > £

No. MC 114265 (Sub-No. 14 TA), filed
May 12, 1972. Applicant: RALPH SHOE-
MAKER - SHOEMAKER TRUCKING
CO., 8624 Franklin Road, Boise, ID 83705.
Applicant’s representative: Raymond D.
Givens, Post Office Box 964, Boise, ID
83701. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: ZLami-
nated wooden I beam trusses and compo-
nent parts, from Fort Lupton, Colo.; to
Omaha, Nebr.; Topeka, Kans.; Kansas
City, Mo.; Oklahoma City, Okla., and
Dallas, Tex., for 180 days. NoTe: Appli-
cant states it does not intend to tack
or interline authority herein sought. Sup-
porting shipper: Trus-Joist Corp., 9777
West Chinden Boulevard, Boise, ID 83704.
Send protests to: C. W. Campbell, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 550
West Fort Street, Box 07, Boise, ID 83702.

No. MC 115667 (Sub-No. 6 TA), filed
May 11, 1972. Applicant: ARROW
TRANSFER CO. LTD. 320 Seymour
Boulevard, North Vancouver, BC, Can-
ada. Applicant’s representative: George
La Bissoniere, 1424 Washington Building,
Seattle, WA 98101. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Indusirial chemicals in containers,
from Los Angeles, San Francisco Bay
area, Modesto and Pittsburg, Calif., Port-
land and Lebanon, Oreg., Seattle, Ta-
coma, Olympia and Bellingham, Wash.,
to ports of entry on United States-Can-
ada border in Washington, restricted to
traffic moving in foreign commerce, for
180 days. Supporting shippers: The
Chemithon Corp., 5430 West Marginal
Way SW., Seattle, WA 98106; SV Chem-
icals, 1918 Milwaukee Way, Tacoma, WA
98421; Georgia-Pacific Corp., Post Of-
fice Box 1236, Bellingham, WA 98225;
Pennwalt Corp., Post Office Box 1297,
Tacoma, WA 98401; Reichhold Chem-
icals, Inc., Post Office Box 1482, Tacoma,
WA 98401; Dow Chemical of Canada,
Ltd., Ladner, BC Canada; Van Waters &
Rogers Ltd,, Post Office Box 2009, Van-
couver 3 BC. Send protests to: E. J.

Casey, District Supervisor, Interstate
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Commerce Commission, Bureau of Oper-
ations, 6130 Arcade Building, Seattle,
Wash. 98101,

No. MC 119619 (Sub-No. 68 TA), filed
May 8, 1972. Applicant: DISTRIBU-
TORS SERVICE CO., 2000 West 43d
Street, Chicago, IL 60609. Applicant's
representative: Arthur J. Piken, 1 Le-
frak City Plaza, Flushing, N.Y. 11368. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Foodstuffs, in ve-
hicles equipped with mechanical refrig-
eration, from points in the New York,
N.Y. commercial zone, as defined in the
Fifth Supplemental Report in Commer-
cial Zones and Terminal Areas, 53 M.C.D.
451, within which local operations may
be conducted pursuant to the partial ex-
emption of section 203(b) (8) of the In-
terstate Commerce Act (the “exempt”
zone), and points in Essex, Bergen, Hud-
son, Union, Somerset, and Middlesex
Counties, N.J., to points in the commer-
cial zones of Pittsburgh, Pa.; Charleston,
W. Va.; Akron, Canton, Solon, Youngs-
town, Salem, Cleveland, Columbus, Cin-
cinnati, Dayton, and Litchfield, Ohio;
Louisville, Lexington, and Jeffersontown,
Ky.; Indianapolis, Fort Wayne, and Jef-
ferson, Ind., and St. Louis, Mo., for 180
days. There are approximately 38 state-
ments of support attached to the appli-
cation, which may be examined here at
the Interstate Commerce Commission in
Washington, D.C., or copies thereof
which may be examined at the field of-
fice named below. Send protests to: Dis-
trict Supervisor Robert G. Anderson, Bu-
reau of Operations, Interestate Com-
merce Commission, Everett McKinley
Dirksen Building, 219 South Dearborn
Street, Room 1086, Chicago, IL 60604.

No. MC 123556 (Sub-No. 2 TA), filed
May 10, 1972. Applicant: RAHIER
TRUCKING, INC. 1822 South First
Street, Yakima, WA 98901, Applicant’s
representative: Jack McGuire (same ad-
dress as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Roofing materials and roofing sup-
plies, from points in Contra Costa, Santa
Clara, and Yuba Counties, Calif., to
points east of the Cascade Mountains in
the State of Washington, for 180 days.
Supporting shippers: M. G. Wagner Co.,
Inc., 1507 South 18th Avenue, Yakima,
WA 98902; McGuire Lumber Co., Inc.,
1822 South First Street, Yakima, WA
98903. Send protests to: District Super-
visor W. J. Huetig, Interstate Commerce
Commission, Bureau of Operations, 450
Multhomah Building, 319 Southwest Pine
Street, Portland, OR 97204.

No. MC 125994 (Sub-No. 3 TA), filed
May 10, 1972. Applicant: BILL WOCK-
NER TRUCKING, INC., 4004 Northeast
178th Street, Seattle, WA 98155, Appli-
cant’s representative: James McCabe,
Olympic National Life Building, Seattle,
WA 98104, Authority sought to operate
as a contract carrier, by motor vehicle,
OVer irregular routes, transporting. Beer,
e, frozen foods, machinery, and com-
Mmodities dealt with by automotive parts
and equipment suppliers, from points in
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Washington to points in Oregon, Cali-
fornia, Nevada, and Idaho and return,
for 180 days. NoTe: Applicant states it
does intend to tack with this authority in
MC 125994. Supporting shippers: Auto-
motive Equipment Co., 2025 Airport Way
South, Seattle, WA 98134; Cummins
Northwest Diesel, Inc., 2520 Airport Way
South, Seattle, WA 98134; Fleet Equip-
ment, Inc., 666 South Plummer Street,
Seattle, WA 98134; Jennings Corp., 111
Bruenn Avenue, Post Office Box 4117,
Wycoff Station, Bremerton, WA 98310;
Washington Fish & Oyster Co., Pier 54,
Seattle, Wash, 98104. Send protests to:
E. J. Casey, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 6130 Arcade Building, Seat-
tle, Wash. 98101,

No. MC 128734 (Sub-No. 1 TA), filed
May 11, 1972. Applicant: W. B. PROD-
UCE HAULERS, INC. 326 Pleasant
SW., Grand Rapids, MI 49502. Appli-
cant’s representative: Robert A. Sullivan,
1800 Buhl Building, Detroit, Mich. 48226.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Dairy products
other than in bulk, in vehicles equipped
with mechanical refrigeration, with re-
turn of containers, rejected or damaged
products, for the Sealtest Foods Division
of Kraftco Corp., from Huntington, Ind.,
to retail stores located in Greenville,
Cedar Springs, Lowell, Ionia, Muskegon,
Holland, Grand Rapids, Ypsilanti, Kala-
mazoo, and Battle Creek, Mich., under
contract with the Sealtest Foods Division
of Kraftco Corp., for 180 days. Support-
ing shipper: Robert Van Strien, distribu-
tion manager, Sealtest Foods, 2224 West
Willow, Lansing, MI 48917. Send protests
to: C. R. Flemming, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 225 Federal Building,
Lansing, Mich. 48933.

No. MC 135735 (Sub-No. 1 TA), filed
May 10, 1972. Applicant: AIR-LAND
TRANSPORT, INC., 5615 West Marginal
Way SW., Seattle, WA 98106. Applicant’s
representative: James T. Johnson, 1610
IBM Building, Seattle, Wash. 98101. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) General com-
modities, in cargo vans and containers
only, between points in King, Pierce, and
Snohomish . Counties, Wash., limited to
traffic having an immediate prior or sub-
sequent movement by water; and (2)
empty cargo vans, containers, and
chassis, between points in King, Pierce,
and Snohomish Counties, Wash., for 180
days. Supporting shippers: Potlateh For-
ests, Inc., Lewiston, Idaho 83501; Balfour,
Guthrie & Co,, Litd., 301 Norton Building,
Seattle, Wash, 98104; Interpool, World
Trade Center, Room 275, San Francisco,
Calif. 94111; Kerr Steamship Co., Inc.,
Suite 3801, Seattle-First National Bank
Building, Seattle, Wash. 98104, Send
protests to: E. J. Casey, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 6130 Arcade Build-
ing, Seattle, Wash. 98101.

No. MC 135833 (Sub-No. 7 TA), filed
May 11, 1972. Applicant: B & C SPE-
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CIALIZED CARRIERS, INC., 6524
Brookville Road, Indianapolis, IN 46219,
Applicant’s representative: Alki E.
Scopelitis, 815 Merchants Bank Build-
ing, Indianapolis, Ind. 46204. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Prefabricated steel, from
Muncie, Ind., to Nashville, Tenn., for
180 days. Supporting shipper: Indiana
Bridge Co., 1810 South Macedonia, Mun-
cie, IN. Send protests to: James W,
Habermehl, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 802 Century Building, 36
South Pennsylvania Street, Indianapolis,
IN 46204.

No. MC 135874 (Sub-No. 4 TA), filed
May 9, 1972, Applicant: LTL PERISH-
ABLES, INC., 132d and Q Streets, 108
Renfro Circle, Omaha, NE 68137. Ap-
plicant’s representative: Marshall D.
Becker, 530 Univac Building, Omaha,
Nebr. 68106. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Frozen joods, from Madelia, Minn., to
points in Iowa, Nebraska, and South
Dakota, for 180 days. Supporting ship-
per: Royal Pantry Foods, Inc., Madelia,
Minn. 56052. Send protests to: Carroll
Russell, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 711 Federal Office Building,
Omaha, Nebr. 68102,

No. MC 135874 (Sub-No. 5 TA), filed
May 9, 1972. Applicant: LTL PERISH-
ABLES, INC. 132 and Q Streets, 108
Renfro Circle, Omaha, Nebr. 68137.
Applicant’s representative: Marshall D.
Becker, 530 Univac Building, Omaha,
Nebr. 68106. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Foodstuffs and paper articles and alumi-
num trays when moving in mixed ship-
ments with foodstuffs, from Omaha,
Nebr., to Fargo and Grafton, N. Dak.,
for 180 days. NoTeE: Applicant states it
will interline with Frozen Food Express
at Omaha, Nebr., for traffic originating
at points such as Dallas to Grafton and
Fargo. Supporting shipper: Dob Divi-
sion of Fairmont Foods Co., 4410 South
89, Omaha, NE 68127. Send protests to:
Carroll Russell, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, 711 Federal Office Build-
g, Omaha, Nebr. 68102.

No. MC 136159 (Sub-No. 4 TA), filed
May 11, 1972. Applicant: AVIS HIG-
GINS, doing business as A, B.S. MOVERS,
824 Valley View Drive, Richland Center,
WI 53581. Applicant’s representative:
Michael J. Wyngaard, 125 West Doty
Street, Madison, WI 53703. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Signs, sign parts, sign
poles, sign pole parts, electrical adver-
tising displays and accessories when
moving therewith, from Los Angeles,
Calif.,, to points in the United States
(except Hawaii), for 180 days. Support-
ing shipper: Federal Sign & Signal Corp.,
1100 North Main Street, Los Angeles,
Calif. Send protests to: Barney L.
Hardin, District Supervisor, Interstate
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Commerce Commission, Bureau of Op-
erations, 139 West Wilson Street, Room
206, Madison, WI 53703.

No. MC 136638 TA (Correction), filed
April 18, 1972, published in the FEDERAL
REGISTER, issue of May 6, 1972, corrected
and republished in part as corrected this
issue. Applicant: WILLIE HARRIS
WOLFE, doing business as FRANK
WOLFE'S BONDED WAREHOUSE, Post
Office Box 473, 3102 Henry Street, Green-
ville, TX 75401. Applicant’s representa-
tive: Ford Molen (same address as
above) . Note: The purpose of this partial
republication is to reflect applicant’s cor-
rect name as Willie Harris Wolfe, doing
business as Frank Wolfe’s Bonded Ware-
house, in lieu of Willie Harris Wolfe,
doing business as Frank Wolde’s bonded
Warehouse, shown erroneously in previ-
ous publication. The rest of the notice
remains the same.

No. MC 136681 (Sub-No. 1 TA), filed
May 9, 1972. Applicant: LEWIS M.
BARON, doing business as TRADE DE-
LIVERY SERVICE, 17 East 22d Street,
New York, NY 10010, Applicant’s repre-
sentative: George A. Olsen, 69 Tonnele
Avenue, Jersey City, NJ 07306. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Copperware, enamelware,
kitchen utensils, books, advertising ma-
terials, (1) from piers in New York, N.Y.,
Harbor, New York, N.Y., to East Bruns-
wick, N.J., points in Nassau, Suffolk,
Westchester, and Rockland Counties,
N.Y., and (2) from East Brunswick,
N.J., to points in New York, N.Y., com-
mercial zone, points in Nassau, Suffolk,
Westchester, and Rockland Counties,
N.Y., for 180 days. Supporting shipper:
David Kamenstein, Inc., 225 Fifth Ave-
nue, New York NY 10010. Send protests
to: Paul W. Assenza, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 26 Federal Plaza,
New York, N.Y. 10007.

No. MC 136684 TA, filed May 8, 1972,
Applicant: S & C SERVICE CORPORA-~
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TION, 962 East Daggett Street, Fort
Worth, TX 76104. Applicant’s represent-
ative: James E. Henderson (same ad-
dress as above), Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Ore and ore concentrates, between
points in Alaska, Washington, Oregon,
Idaho, Montana, Wyoming, California,
Nevada, Utah, Colorado, Arizona, New
Mexico, Kansas, Missouri, Oklahoma,
Arkansas, Texas, Louisiana, Kentucky,
Tennessee, Mississippi, Alabama, Geor-
gia, North Carolina, South Carolina, and
Florida. Restricted to pickup only in Mid-
vale, Murray, Garfleld, and Salt Lake
City, Utah, Washington, Idaho, Oregon,
and California for delivery to Texas and
States east of Texas only, for 180 days.
Supporting shipper: BKG Enterprises,
Inc., 3200 Canton Street, Dallas, Tex.
Send protests to: H. C. Morrison, Sr.,
District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, Room 9A27 Federal Building, 819
Taylor Street, Fort Worth, TX 76102.

By the Commission.

[SEAL] RoBERT L. OswALD,
Secretary.

[FR Doc.72-8087 Filed 5-26-72;8:49 am)|

ENVIRONMENTAL PROTECTION
AGENCY

NEW JERSEY WATER QUALITY
STANDARDS

Notice of Standards Revision Confer-
ence On New Jersey Atlantic
Coastal Area

Pursuant to the provisions of section
10(e) (2) of the Federal Water Pollution
Control Act, as amended (33 U.S.C. 1160
(e)), and in accordance with the request
of Governor Willlam T. Cahill of the
State of New Jersey in his letter dated
December 8, 1971, T hereby call a confer-

ence to consider revision of the presently
applicable water quality standards im-
plementation plan for the New Jersey
Atlantic Coastal Basin.

The conference will consider all domes-
tic sewage and industrial waste point
source discharges which affect, or which
will affect, the interstate waters of New
Jersey between the coastal stretch from
Sandy Hook to Cape May.

The purpose of the conference will be
to review and, if necessary and appro-
priate, revise portions of the presently
applicable water quality standards im-
plementation plan.

One of the major factors to be con-
sidered in the revision of standards is
the development and implementation of
recommended regional, i.e. joint, treat-
ment systems, as an alternative to in-
dividual treatment by each point source
discharger. The conference will also pro-
vide an opportunity for establishing im-
plementation requirements for point
sources not presently included in the
existing implementation plan.

The conference will convene at 9 a.m.
on June 27, 1972 at the Toms River In-
termediate School Hall, Hooper Avenue,
Toms River, N.J. I have designated Mr.
Gerald M. Hansler, Regional Adminis-
trator, Region II, Environmental Pro-
tection Agency, as Chairman of the
Conference.

Parties to the conference will be rep-
resentatives of Federal agencies, the
State of New Jersey, municipalities, cit-
izens groups, and industries who are
contributing to, affected by, or have an
interest in, the water quality standards
implementation plan to be covered by
the conference and who register their
intent to be parties to the conference
sessions, and such other persons whom
the Chairman, upon application and
good cause shown, admits as parties to
the conference.

WiLriaM D. RUCKELSHAUS,
Administrator.
May 26, 1972.
[FR Doc.72-8284 Filed 5-26-72;4:47 pm]
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Title 42—PUBLIC HEALTH

Chapter |—Public Health Service, De-
partment of Health, Education, and
Welfare

SUBCHAPTER D—GRANTS

PART 51a—GRANTS FOR MATERNAL
AND CHILD HEALTH AND CRIPPLED
CHILDREN'S SERVICES

Special Project Grants for Dental
Health of Children

In the FepeErAL REGISTER of December
28, 1971 (36 F.R. 25041), the Administra-
tor, Health Services and Mental Health
Administration, with the approval of the
Secretary of the Department of Health,
Education, and Welfare, proposed the
redesignation of Part 51a as Subpart B of
Part 51a, the reservation of Subpart A of
Part 51a, and the addition of a new Sub-
part C, concerning special project grants
for dental health of children, to Part 51a.
Public comment was invited.

The only public comment that sug-
gested a revision of the proposal was sub-
mitted by a national professional asso-
ciation which suggested that the pro-
posed § 51a.305(a) (9) be amended to re-
quire that a project director be a licensed
dentist. Such a requirement was con-
sidered by the Secretary before publica~
tion of the notice of proposed rule mak-
ing and was not adopted for the follow-
ing reasons: (1) Special projects for
dental health of children may be estab-
lished as part of the general compre-
hensive health services offered by an ex-
isting health department or family
health center. To require an additional
professional to serve as an administrator
seems to be an inefficient use of our lim-
ited health manpower resources; and,
(2) Based on his experiences in similar
grant programs, the Secretary has deter-
mined that it may sometimes be advan-
tageous to utilize managerial personnel
in such positions, freeing needed health
manpower for the provision of services.

The only change from the notice of
proposed rule making reflected in the
final Part 5la is found in § 51a.314,
“Grantee Accountability.” The changes
reflect grant administration policy
within the Department of Health, Edu-
cation, and Welfare and are largely
clarifying, rather than amendatory, in
nature.

Therefore, having evaluated the com-
ments received and all other relevant ma-
terial, the proposed regulation, with
changes, as set forth below, is hereby
adopted effective on the date of publica~
tion in the FEpERAL REGISTER (5-27-72.)

Dated: May 7, 1972.

VERNON E. WiLsoN, M.D,,
Administrator, Health Services
and Mental Health Adminis-

tration. .

Approved: May 22, 1972,

Errior L. RICHARDSON,
Secretary.

RULES AND REGULATIONS

1. The Title of Part 51a of Title 42 is
amended to read as set forth above:

2. The present Part 51a is redesignated
as Subpart B of Part 51a, entitled “Spe-
cial Project Grants for Family Planning
Services,” and the sections thereof
(presently §§ 51a.1 through 51a.20) re-
numbered §§51a.201 through 51a.220,
respectively.

3. Subpart A of Part 5la is reserved.

4. A new Subpart C of Part 5la is
added, to read as follows:

Subpart C—Special Project Grants for Dental
Health of Children

Sec.
51a.301
51a.302
51a.303
51a.304
51a.305
51a.306
51a.307
51a.308
51a.309
51a.310
51a.311
51a.312
51a.313
51a.314
51a.315
51a.316
51a.317

Applicability.
Definitions.

Eligibility.

Application for a grant.
Project requirements,
Research.

Eyvaluation and grant award.
Payments.
Use of project funds,
Civil rights.
Confidentiality.
Inventions and discoveries.
Publications and copyright.
Grantee accountability.
Records, reports, and inspection.
Additional conditions,
Early termination and withholding
of payments.
AvrHoORITY: The provisions of this Subpart
C issued under sec. 1102, 49 Stat. 647; 42

U.S.C. 1302; sec. 6510, 81 Stat. 927; 42 U.S.C.
710.

Subpart C—Special Project Grants for
Dental Health of Children

§ 51a.301 Applicability.

The regulations in this subpart are ap-
plicable to the award of grants under
section 510 of the Social Security Act
(42 U.S.C. 710) to promote the dental
health of children and youth of school
or preschool age, particularly in areas
with concentrations of low income
families,

§ 51a.302 Definitions,

As used in this subpart:

(a) “Aet” means the Social Security
Act, as amended.

(b) “Secretary” means the Secretary
of Health, Education, and Welfare and
any other officer or employee of the De-
partment of Health, Education, and Wel-
fare to whom the authority involved has
been delegated.

(c) “State” means one of the 50 States,
the District of Columbia, Puerto Rico, the
Virgin Islands, and Guam.

(d) “Nonprofit private agency, institu-
tion, or organization'” means an agency,
institution, or organization, no part of
the net earnings of which inures or may
lawfully inure to the benefit of any
private shareholder or individual.

§ 51a.303 Eligibility.

To be eligible for a grant under this
subpart, an applicant must be (a) the
State health agency of a State; (b) with
the consent of such State agency, the
health agency of any political subdivi-
sion of the State; or (¢) any health
oriented public or "nonprofit private
agency, institution, or organization
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which has the capability of providing
dental care.

§ 51a.304 Application for a grant.

(a) An application for a grant under
this subpart shall be submitted to the
Secretary in such form and manner and
at such time as the Secretary may pre-
scribe. The application shall contain a
full and adequate description of the proj-
ect and of the manner in which the ap-
plicant intends to conduct the project
and carry out the requirements of this
subpart, and a budget and justification
of the amount of grant funds requested,
and such other pertinent information as
the Secretary may require.

(b) The application shall be executed
by an individual authorized to act for
the applicant and to assume on behalf
of the applicant the obligations imposed
by the regulations of this subpart and
any addifional conditions of the grant.

§ 51a.305 Project requirements.

An approvable application must con-
tain each of the following:

(a) Assurances that;

(1) Services will be made available,

(i) Without the imposition of any
durational residence requirement;

(il) With respect for the dignity of the
individual;

(iil) Without any requirement that
there be a court commitment;

(iv) Without regard to religion, sex,
or creed,

(2) In cases involving treatment, cor-
rection of defects or aftercare provided
under the project, services will be made
available only to children who would not
otherwise receive such services because
they are from low-income families or for
other reasons beyond their control. In
determining such eligibility the grantee
shall consider the family’s size and in-
come, the medical diagnosis, the costs of
required care and the family's other
financial responsibilities.

(3) Under special circumstances, serv-
ices will be made available to certain
patients from outside a project area or
age group designated in the approved
project plan if the project director con-
siders that it will best promote the pur-
poses of the project and section 510 of the
Act.

(4) In the case of hospital care or
prostheses, services will be made avail-
able only to persons who are receiving
services provided for or arranged by the
project in accordance with its standards
and policies.

(5) No charge will be made fto any
person for services under the project,
except to the extent that payments will
be made by a third party (including &
government agency) which is authorized
or is under legal obligation to pay such
charges. Where the cost of care and
services furnished by or through the

1 Applications and instructions may be ob-
tained from the Regional Health Director of
the Health Services and Mental Health Ad-
ministration at the Regional Office of the
Department of Health, Education, and Wel-
fare for the region in which the project is
to be conducted.
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project is to be reimbursed under Title
XIX of the Social Security Act, a writ-
ten agreement with the Title XIX agency
is required. Reimbursement may be
either to the project or, in lieu thereof,
directly to the provider in accordance
with the above referred to agreement.

(6) All services purchased for project
patients will be authorized by the proj-
ect director or his designee on the proj-
ect stafl.

(7) The reasonable cost of inpatient
hospital care provided in connection
with the conduct of the project will be
paid in accordance with standards ap-
proved by the Secretary.

(8) Determination of eligibility for
services under the project will be made
by the project director or someone on
the project staff designated by him, and
shall be in accordance with the Act, and
the policies and procedures promulgated
thereunder and in accordance with the
approved project.

(9) The project will be under the di-
rection of a single project director, re-
sponsible for the overall direction of the
project who shall be a full time employee
of the project: Provided, That, the Sec~
retary may in particular cases, approve
the appointment of a director who is em-
ployed less than full time where the
Secretary finds that such appointment is
consistent with the purposes of the
program.

(b) Provision for comprehensive den-
tal care and services, including diagnosis,
screening, preventive services, treat-
ment, correction of defects, and affer-
care., In determining whether compre-
hensive dental care and services will be
provided the Secretary will consider,
among other things, the following:

(1) Existing practices.

(2) Coordination and continuity of
care and services, including active fol-
low-up of cases. °

(3) Procedures utilized to reach chil-
dren in need of such services such as,
publicity, provision of services at schools,
community centers, and other places
where concentrations of eligible children
may be found.

(4) The degree of coordination with,
and utilization of other State or local
health, welfare, and education programs,
as well as other federally supported
health service programs.

(¢) A description of the methods to be
utilized by the grantee in establishing
the.rates of payment for dental care
(which may include payments on a
brepaid capitation basis) including
Speciality services, prostheses and appli-
ances, and aftercare, and a substantia-
tion of the fact that the rates are rea-
Sonable and necessary to maintain
stanldards relating to the provision of
services established pursuant to §5la.-
307. Grantees will enter into agreements
With providers of services and will main-
tain a schedule of rates for such services.

(&) A description of the standards re-
;‘.f“red, for personnel and facilities uti-
t‘éed in the provision of services under

€ program. These standards for per-
sonnel and facilities must (1) be those
Which are found upon investigation by

FEDERAL
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the grantee to be best adapted for the
attainment of the specific purposes of
the project, (2) assure a reasonably
high standard of care, and (3) be in sub-
stantial accord with national standards
as accepted by the Secretary or stand-
ards prescribed by the Secretary. How-
ever, if a project is planned for an area
in which it is not possible to meet stand-
ards accepted or prescribed by the
Secretary, the best available resources
must be used, and steps must be taken
to improve care. In such case, the appli-
cation must include a description of such
proposed remedial action.

§ 51a.306 Research.

In addition to the project require-
ments imposed by § 51a.305, an approv-
able project may include research look-
ing toward the development of new
methods of diagnosis or treatment, or
demonstration of the utilization of den-
tal personnel with various levels of
training.

§ 51a.307 Evaluation and grant award.

(a) Within the limits of funds avail-
able for such purpose, the Secretary may
award grants to assist those project ap-
plications which will in his judgment
best promote the purposes of section 510
of the Social Security Act, taking into
account:

(1)~ The need for the services to be
provided;

(2) The quality of the services offered;

(3) Procedures utilized to assure
prompt thorough service;

(4) The degree to which the project
plan adequately provides for the ele-
ments set forth in § 51a.305.

(b) The amount of any award shall be
determined by the Secretary on the basis
of his estimate of the sum necessary for
the proper performance of the project:
Provided, however, That no grant shall
be made for an amount equal to more
than 75 percent of the cost of the proj-
ect. In determining the grantee’s share
of project costs, costs for which Federal
funds from other sources have been or
may be claimed or received or costs used
to match other Federal grants unless
otherwise authorized by Federal statute,
or costs to be met from the Federal share
of grant related income (except as may
be permitted by Chapter 1-420 of the
Department of Health, Education, and
Welfare Grants Administration Man-
ual ), may not be included.

(c) All grant awards shall be in writ-
ing, shall set forth the amount of funds
granted and the period for which sup-
port is recommended.

(d) Neither the approval of any
project nor any grant award shall com-
mit or obligate the United States in any
way to make any additional, supple-
mental, continuation or other award
with respect to any approved project or
portion thereof, but this provision shall
not preclude the Secretary from mak-
ing upward adjustments to actual costs

2 Available for purchase at the Government
FPrinting Office, GPO 894-523.
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as to amounts awarded on a provisional
basis. For continuation support, grantees
must make separate application period-
ically at such times and in such form as
the Secretary may direct.

§ 51a.308 Payments.

The Secretary shall from time to time
make payments to a grantee of all or a
portion of any grant award, either in
advance or by way of reimbursement for
expenses incurred or to be incurred to
the extent he determines such payments
necessary to promote prompt initiation
and advancement of the approved proj-
ect. Such payments may include reim-
bursement to a grantee for services
rendered on a prepaid capitation basis,

§ 51a.309 Use of project funds.

(a) Any funds granted pursuant to
this subpart, as well as other funds to
be used in the performance of the ap-
proved project shall be expended solely
for carrying out the approved project in
accordance with the statute, the regu-
lations of this subpart, the terms and
conditions of the award and cost prin-
ciples set forth in the Department of
Health, Education, and Welfare Grants
Administration Manual.®

(b) Prior approval by the Secretary of
revision of the budget and project plan
is required whenever there is to be a
significant change in the scope or nature
of project activities.

(c) In the event that funds for the
performance of the project are so in-
adequate as to require revision of the
approved project plan or budget, such
revision may (subject to the provisions
of paragraph (a) of this section) curtail
the geographic area serviced or similar
factors but shall not curtail the com-
prehensiveness of health services fur-
nished

§ 51a.310 Civil rights.

Attention is called to the requirements
of title VI of the Civil Rights Act of
1964 (78 Stat. 252, 42 U.S.C. 20004, et
seq.) and in particular section 601 of
such Act which provides that no person
in the United States shall, on the ground
of race, color, or national origin, be ex-
cluded from participation in, be denied
the benefits of, or be subjected to dis-
crimination under any program or
activity receiving Federal financial
assistance. A regulation implementing
such title VI, which applies to grants
made under this subpart, has been issued
by the Secretary of Health, Education,
and Welfare with the approval of the
President (45 CFR Part 80).

§ 51a.311 Confidentiality of
tion.

All information as to personal facts
and circumstances obtained by the proj-
ect staff shall be treated as privileged
communications, shall be held confi-
does not identify particular individuals.

informa.

8 Provided, however, That, with respect to
grants awarded prior to July 1, 1972, funds
may not be used for the payment of indirect
costs,
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dential, and shall not be divulged without
the individual’s consent except as may be
necessary to provide services to the in-
dividual. Information may be disclosed in
summary, statistical, or other form which

§ 51a.312 Inventions and discoveries.

Any grant award under this subpart is
subject to the regulations of the Depart-
ment of Health, Education, and Welfare
as set forth in 45 CFR Parts 6 and 8, as
amended. Such regulations shall apply
to any activity for which grant funds are
in fact used whether within the scope
of the project as approved or otherwise,
Appropriate measures shall be taken by
the grantee and by the Secretary to as-
sure that no contrazets, assignments or
other arrangements inconsistent with the
grant obligation are continued or entered
into and that all personnel involved in
the supported activity are aware of and
comply with such obligation. Laboratory
notes, related technical data and infor-
mation pertaining to inventories or dis-
coveries shall be maintained for such
periods, and filed with or otherwise made
available to the Secretary or those he
may designate, at such times and in such
manner as he may determine necessary
to carry ouf such Department regula-
tions.

§ 512.313 Publications and copyright.

Except as may otherwise be provided
under the terms and conditions of the
award, the grantee may copyright with-
out prior approval any publications,
films, or similar materials developed or
resulting from a project supported by a
grant under this subpart, subject, how-
ever, to a royalty-free, nonexclusive li-
cense or right in the Government to re-
produce, translate, publish, use, dissemi-
nate, and dispose of such materials and
to authorize others to do so.

§ 51a.314 Grantee accountability.

(a) Accounting for grant award pay-
ments. All payments made by the Secre-
tary shall be recorded by the grantee in
accounting records separate from the
records of all other grant funds, includ-
ing funds derived from other grant
awards. With respect to each approved
project the grantee shall account for the
sum total of all amounts paid by present-
ing or otherwise making available evi-
dence satisfactory to the Secretary, of
expenditures for direct and indirect costs
meeting the requirements of this part:
Provided, however, That when the
amount awarded for indirect cost was
based on a predetermined fixed percent-
age of estimafed direct costs, the amount
allowed for indirect costs shall be com-
puted on the basis of such predetermined
fixed-percentage rates applied to the
total, or a selected element thereof, of
the reimbursable direct costs incurred.

(b) Accounting jfor equipment. As
used in this section, the term *“equip-
ment” means an article of property pro-
cured or fabricated which is complete
in itself, is of a durable aature, and has
has an expected service life of more
than 1 year. Equipment on hand on the
date of termination for which account-
ing is required in accordance with the
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procedures set forth in chapter 1-410-50
of the Department of Health, Education,
and Welfare Grants Administration
Manual shall be identified and reported
by the grantee in accordance with such
procedures, and accounted for by one
or a combination of the following meth-
ods, as determined by the Secretary:

(1) Retention of eguipment for other
dental health projects. Equipment may
be used, without adjustment of accounts,
on other grant-supported projects
(whether or not federally supported)
within the scope of section 510 of the
Act, and no other accounting for such
equipment shall be required: Provided,
however, (1) that during such period of
use no charge for depreciation, amorti-
zation or for other use of the equipment
shall be made against any existing or
future Federal grant or contract, and
(ii) if within the period of its useful life
the equipment is transferred by sale or
otherwise for use outside the scope of
secton 510 of the Act, the ¥ederal por-
ton of the fair market value at the time
of transfer shall be refunded to the Fed-
eral Government.

(2) Sale or other disposition of equip-
ment, crediting of proceeds or value. The
equipment may be sold by the grantee
and the net proceeds of sale credited to
the grant account for project use, or it
may be used or disposed of in any man-
ner by the grantee by crediting to the
grant account the Federal share of the
fair market value on the termination
date. To the extent equipment pur-
chased from grant funds is used for
credit or trade-in on the purchase of
new equipment, the accounting obliga-
tion shall apply to the same extent to
such new equipment.

(3) Return or transfer of equipment.
The equipment may be returned to the
Federal Government by the grantee or,
in accordance with the provisions of
chapter 1-410-50B of the Department of
Heatlh, Education, and Welfare Grants
Administration Manual may be trans-
ferred to another grantee for the pur-
pose of continuing the project for which
the equipment was purchased.

(c) Accounting for grant related in-
come—(1) Interest. Pursuant to section
203 of the Intergovernmental Coopera-
tion Act of 1968 (42 U.S.C. 4213), a State
will not be held accountable for interest
earmed on grant funds, pending their
disbursement for grant purposes. A
State, as defined in section 102 of the
Intergovernmental Cooperation Act,
means any one of the several States, the
District of Columbia, Puerto Rico, any
territory or possession of the United
States, or any agency or instrumentality
of a State, but does not include the gov-
ernments of the political subdivisions of
the State. All grantees other than a
State, as defined in this section, must
return all interest earned on grant funds
to the Federal Government,

(2) Royalties. Royalties earned from
publications or similar material produced
from a grant must first be used to reduce
the Federal share of the grant to cover
the costs of publishing or producing the
materials. Royalties in excess of the costs

of publishing or producing the materials
shall be distributed as in subparagraph
(3) of this paragraph.

(3) Other income. Other income
earned by the grantee shall be disposed
of in accordance with one of the alter-
natives specified in Chapter 1-420 of the
Grants Administration Manual as deter-
mined by the Secretary in the grant
award.

(d) Grant closeout—(1) Daie of final
accounting. A grantee shall render, with
respect to each approved project, a full
account, as provided herein, as of date
of the termination of grant support. The
Secretary may require other special and
periodic accounting.

(2) Final setilement, There shall be
payable fo the Federal Government as
final settlement with respect to each ap-
proved project the total sum of :

(1) Any amount not accounted for
pursuant to paragraph (a) of this
section.

(ii) Any credits for equipment on
hand as provided in paragraph (b) of
this section.

(iii) Any credits for earned interest
pursuant to paragraph (¢) (2) and (3)
of this section.

(iv) Any other settlements required
pursuant to paragraph (¢) (2) and (3) of
this section.

Such total sum shall constitute a debt
owed by the grantee to the Federal Gov-
ernment and shall be recovered from the
grantee or its successors or assignees by
setoff or other action as provided by law.

§ 51a.315 Records, reports, and inspee-
tion.

(a) Records and reports. Each grant
awarded pursuant to this part shall be
subject to the condition that the grantee
shall maintain such operational (includ-
ing health and medical) and account-
ing records, identifiable by grant num-
ber, and file with the Secretary such
operational and fiscal reports relating
to the use of grant funds, as the Secre-
tary may find necessary to carry out the
purposes of the Act and the regulations.
All records shall be retained for 3 years
after the close of the budget period. Such
records may be destroyed at the end of
such 3-year period if the applicant has
been notified of the completion of the
Federal audit by such time. If the appli-
cant has not been so notified, such rec-
ords shall be retained (1) for 5 years
after the close of the budget period or
(2) until the grantee is notified of the
completion of the Federal audit, which-
ever comes first. In all cases where audit
questions have arisen before the expira-
tion of such 5-year period, records shall
be retained until resolution of all such
questions. :

(b) Inspection and audit. Any appli-
cation for a grant under this part shall
constitute the consent of the applicant
to inspection of the facilities, equipment
and other resources of the applicant at
reasonable times by persons designated
by the Secretary and to interview with
principal staff members to the extent
that such reSources and personnel are,
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or will be, part of the project. In addi-
tion, the acceptance of any grant under
this part shall constitute the consent of
the grantee to inspections and fiscal
audits by such persons of the supported
activity and of progress and fiscal rec-
ords relating to the use of grant funds.

§51a.316 Additional conditions.

The Secretary may with respect to any
grant award impose additional condi-
tions prior to or at the time of any
award when in his judgment such con-
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ditions are necessary to assure or protect
advancement of the approved project,
the interests of public health. or the
conservation of grant funds.

§ 51a.317 Early termination and with-
holding of payments.

Whenever the Secretary finds that a
grantee has failed in a material respect
to comply with the Act, the regulations
of this part or any of the assurances
thereunder, or the terms of the grant,
he may, on reasonable notice to the

10783

grantee, withhold further payments, and
take such other action, including the ter-
mination of the grant, as he finds appro-
priate to carry out the purposes of the
Act and regulations. Noncancelable ob-
ligations of the grantee properly in-
curred prior to the receipt of the notice
of fermination will be honored. The
grantee shall be promptly notified of
such termination in writing and given
the reasons therefor.

[FR Doc.72-8058 Filed 5-26-72;8:40 am|
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Title 39—POSTAL SERVICE

Chapter 1—U.S. Postal Service

SUBCHAPTER D—ORGANIZATION AND
ADMINISTRATION

MODIFICATION OF REPORTING
RELATIONSHIPS

Regulations codified in Subchapter D
of Title 39, Code of Federal Regulations,
are amended to reflect changes in cer-
tain reporting relationships in the or-
ganization of the Postal Service. The
prior statement of the organization was
in the daily issue of October 6, 1971 (36
F.R. 19472). These changes were an-
nounced by the Postmaster General on
April 13, 1972. Accordingly, Subchapter
D is amended as hereinafter stated.

PART 211—GENERAL PRINCIPLES OF
ORGANIZATION -

In Part 211 make the following
changes:

§211.5 [Deleted]

1. Delete §211.5, Ezecutive Assistant
to the Postmaster General.

2. Amend § 211.7, Groups and Depart-
ments, to read as follows:

§ 211.7 Groups and Departments.

(a) Postal Service Headquarters is
primarily divided into five groups—Sup-
port, Executive Functions, Employee and
Labor Relations, Mail Processing, and
Customer Services. Each group is headed
by a Senior Assistant Postmaster Gen-
eral. The Senior Assistant Postmasters
General for Support, Executive Func-
tions, and Employee and Labor Relations
report directly to the Postmaster Gen-
eral. The Senior Assistant Postmasters
General for Mail Processing and Cus-
tomer Services report to the Deputy Post-
master General. Senior Assistant Post-
masters General are responsible for the
following activities with respect to Postal
Service activities within their assigned
areas:

(1) Program planning, direction, and
review;

(2) Establishment of policies, proce-
dures, and standards; and

(3) Operational determinations not
within the full jurisdiction of field
officers.

(b) Each group is in turn divided into
departments or offices headed by either
Assistant Postmasters General or Direc-
tors who report to the Senior Assistant
Postmaster General. The heads of these
departments and offices are responsible
for assisting their Senior Assistant Post-
masters General in carrying out the ac-
tivities assigned their groups.

(e¢) Certain other headquarters units
report directly to the Postmaster Gen-
eral. These are the Law Department,
headed by the General Counsel, and the
Inspection Service, headed by the As-
sistant Postmaster General and Chief
Postal Inspector (sometimes referred to
in the regulations simply as Assistant
Postmaster General, Inspection Service).
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Also reporting to the Postmaster Gen-
eral are the Assistant Postmasters Gen-
eral for Executive Administration and
for Policy Matters. The Research De-
partment reports directly to the Deputy
Postmaster General.

(d) Statements of the functions of the
various groups, departments, and offices
can be found in Part 222 of this chapter.

3. Amend §211.8 to read as follows:

§211.8 Officers serve at pleasure of
Postmaster General.

The following officers of the Postal
Service are appointed by the Posimaster
General and serve at his pleasure:
Senior Assistant Postmasters General,
Regional Postmasters General, the Gen-
eral Counsel, Assistant Postmasters
General, the Consumer Advocate, the
Judicial Officer, and the Executive As-
sistants for Government Relations and
Postal Affairs, the Controller and the
Treasurer (who report to the Assistant
Postmaster General, Finance Depart-
ment). The number of Senior Assistant
Postmasters General and Assistant Post-
masters General is set by resolution of
the Board of Governors.

4. In § 211.9 Postal field service, amend
paragraph (a) to read as follows:

§ 211.9 Postal field service.

(a) Postal Regions. (1) There are five
Postal Regions. Each region is headed
by a Regional Postmaster General who
reports to the Deputy Postmaster Gen-
eral and has overall responsibility for
operational activities (except those re-
served to Headquarters) of the Postal
Service within his region.

(2) Each Regional Postmaster Gen-
eral's office includes four departments—
Support, Employee and Labor Relations,
Mail Processing, and Customer Services.
Each regional department is headed by
an Assistant Regional Postmaster Gen-
eral who reports to the Regional Post-
master General. While the Assistant
Regional Postmasters General for Em-
ployee and Labor Relations report to the
Regional Postmasters General for ad-
ministrative purposes, they operate un-
der the policy direction of the Senior
Assistant Postmaster General for Em-
ployee and Labor Relations.

(3) In addition to the four depart-
ments, there is, within each Regional
Postmaster General’s office, a Regional
Counsel, and an Office of Communica-
tions which is headed by a Director. The
Regional Counsel and the Director,
Communications, each report directly to
the Regional Postmaster General.

5. In § 211.10(a) amend subparagraph
(5) to read as set forth below and delete
subparagraph (14) and redesignate sub-
paragraph (15) as subparagraph (14);
and add new subparagraph’ (15) to read
as follows:

§ 211.10 Conversion of terms.

@) * **
L . * L »

(5) Assistant Postmaster General, Per-
sonnel Department shall be deemed to
mean the Senior Assistant Postmaster
General, Employee and Labor Relations;

L * R »

(15) Senior Assistant Postmaster
General, Support pertaining to employee
or labor relations matters shall be
deemed to mean the Senior Assistant
Postmaster General, Employee and La-
bor Relations.

* * * * *

PART 212—DELEGATIONS OF
AUTHORITY

In Part 212, make the following
changes:

1. In § 212.1 Authority for delegation,
amend paragraphs (e) and (i) to readas
follows: -

§ 212.1 Authority for delegation.

* * L ] - .

(e) The Assistant Postmasters Gen-
eral for Executive Administration and
for Policy Matters, the Executive Assist-
ant for Postal Affairs, the Senior Assist-
ant Postmasters General, the General
Counsel, the Assistant Postmaster Gen-
eral, Inspection Service, the Judicial
Officer and the Assistant Postmaster
General, Research Department, act for
the Postmaster General on assigned
matters. Each of these officers is au-
thorized to exercise the powers and func-
tions of the Postal Service under the
Postal Reorganization Act, in respect @
matters within the area of his responsi
bility, except as limited by law or by
the specific terms of his assignment.

* * * * .

(i) Each head of a regional deparl
ment, division, or branch is authoriz
to exercise the powers and functions o
the Postal Service under the Postal Re-
organization Act with respect to matters
in his area of responsibility, except 8
such authority is reserved or rescinded by
the Regional Postmaster General or,
the case of the Regional Employee and
Labor Relations Department, the Seniof
Assistant Postmaster General for Em:
ployee and Labor Relations, or is Jimited
by law, regulation, or the terms of his
specific assignment.

* +
2. Amend § 212.5 to read as follows:

§ 212.5 Authority to approve pt'r*"““d
actions and administer oaths of office
for employment.

(a) Delegation. The following are 8
thorized to effect appointments, admi’’
ister oaths, and take other personnél
actions:

(1) Senior Assistant Postmaster Gei*
eral, Employee and Labor Relatio
Group; Assistant Postmasters Genersf
Employee and Labor Relations Depar
ments; ]

(2) Assistant Postmaster General, In-
spection Service;

(3) Regional Chief Inspectors;

(4) Inspectors-in-Charge;

(5) Regional Postmasters General:

L . -
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(6) Heads of postal fleld installations
including those reporting directly to
specified departments in Headquarters or
to Regional Postmasters General;

(7) Officials occupying personnel serv-
ices positions PMS/PS-9 and above and
PES positions when their positions in-
clude responsibility for functions such as
recruitment, appointments, placement,
position changes and separations, and
related personnel processing.

(b) Personnel actions for employees
of “other installations.”” As specifically
authorized by either the Senior Assistant
Postmaster General, Employee and Labor
Relations Group, or a Regional Post-
master General, officers and employees
listed in paragraph (a) of this section
may approve personnel actions for em-
ployees in offices or installations other
than their own as a cross-service, as a
central personnel office, or on a special
need basis,

PART 213—RELATIONSHIPS AND
CHANNELS: OF COMMUNICATION

In Part 213 make the ~following
changes:

I.In §213.1 Relationships,
paragraph (b) to read as follows:

§213.1 Relationships.

- » L] * -

(b) Between Heuadquarters, Postal Re-
gions, and Postal Data Centers. Each
Headquarters group, department, and
office shall provide guidance and policy
interpretation to regional officials in its
area of responsibility, except that the
Employee and Labor Relations Group
provides policy direction to the Assistant
Regional Postmasters General for Em-
ployee and Labor Relations. The Support
Group shall provide guidance and policy
interpretation to Postal Data Centers.

»

L4 * Ll *

2. In § 213.2(a), amend subparagraph
(1) to read as set forth below and in sub-
paragraph (4) change ‘“‘Department of
(Eommunications and Public Affairs” to
Communications Department.”

§213.2 Channels of communication.

(a) Headquarters and Postal Region
Offices. (1) The heads of groups, depart-
ments, and offices formulate the neces-
sary directives to provide guidance and,
for Employee and Labor Relations, direc~
Uon to regional officials.

x - - -

amend

PART 222—DEPARTMENTS 7

Part 222 is amended to read as
follows:

Support Group.

Executive Functions Group.
Employee and Labor Relations Group,
Mail Processing Group.

Customer Services Group.

Executive Administration.

Policy Matters.

Law Department.

Inspection Service.

Research Department.

ACTHORITY: The provisions of this Part

222 issued ung
409, 403, 404, angr«:;g U.S.C. 203, 204, 401(2),
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§222.1 Support Group.

(a) Five activities that provide special-
ized support for postal activities are in-
cluded in the Support Group headed by
the Senior Assistant Postmaster General,
Support Group, who reports to the Post-
master General.

(b) The Support Group is divided into:
three departments and two offices, cor-
responding to the five support activities.
The heads of these departments and of-
fices report to the Senior Assistant Post-
master General, Support Group. The
Support Group departments and offices
are:

(1) Finance Department. The Finance
Department is headed by the Assistant
Postmaster General, Finance. It is di-
vided into the offices of the Controller
and Treasurer and the Office of Rates
and Classification. It is responsible for
forecasting and meeting the Postal Sery-
ice's requirements for long term capital
and short term borrowing. It invests the
funds of the Service and prescribes and
monitors practices governing cash man-
agement. It works with other officials in
developing credit management pelicies.
The Finance Department designs and
maintains the Postal Service rate struc-
ture, develops and administers standards
and' procedures relating to mail classifi-
cation, cost analysis and attribution, and
related functions, and makes and defends
recommendations to the Postal Rate
Commission in conjunction with the Law
Department. The Finance Department
develops the systems and specifies the
standards and schedules for the Postal
Service’s budget proeess. It analyzes
budget requests and makes recommenda-
tions to the Postmaster General on
budget levels. It analyzes Postal Service
performance with reference to operating
plans continuously. The Finance Depart-
ment develops accounting policy and
procedures. It operates the financial re-
porting program and maintains account-
ing controls throughout the Service. It
provides the basic processing services as-
sociated with the money order program
and assists the Customer Services Group
in developing money order program
policy.

(2) Administration Depariment. The
Administration Department is headed by
the Assistant Postmaster General, Ad-
ministration. It is responsible for the
procurement activities of the Postal Serv-
ice except mail transportation procure-
ment. It has responsibility for the policy
direction and review of all procurement
activities within the Postal Service, ex-
cept. mail transportation procurement
and for all Headquarters procurement
except transportation contracting. It
manages Headquarters operating serv-
ices, including printing, library, tele-
phone switchboard, and Headquarters
building maintenance and repair. It con-
trols and administers supplies and inven-
tories for the entire Postal Service.

(3) Management Information Systems
Department. The Management Informa-
tion Systems Department is headed by
the Assistant Postmasters General,
Management Information Systems, It is
concerned with automatic data process-
ing, statistical programs, information re-
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quirements, and reports. It is responsible
for the prompt delivery of information
on field activities to postal management.
It provides automatic data processing
and statistical support to management
and assists clients in determining their
information needs. It specifies controls
on use; modification, or implementation:
of information systems, including man-
ual and automated systems and exercises
those functions of control over informa-
tion systems which are discharged cen-
trally at Headquarters. It administers the
Postal Data Centers and Automatic Data
Processing Centers in the field.

(4) Office of International Postal
Affairs. The Office of International
Postal Affairs is headed by the Director
of International Postal Affairs. It repre~
sents the U.S. Postal Service in its rela-
tionships with other countries and with
international postal organizations, such
as the Universal Postal Union and the
Postal Union of the Americas and Spain.
Working with other functional areas, it
develops and recommends U.S. policy and
positions on proposals of foreign govern-
ments submitted to postal congresses,
prepares and recommends U.S, proposals,
and negotiates postal agreements with
other countries. It maintains liaison with
other Government agencies, such as the
State Department, on nonoperational
international mail matters. It assigns
international postal matters to func-
tional areas for statements of pelicy or
recommendations of policy, reports or
correspondence, particularly in the areas
of international rates and classification,
international money orders, logistics and
parcel post. It directs the foreign visitor
programs; develops training programs
for visiting postal study groups; main-
tains liaison with the Agency for Inter-
national Development on the training of
participants from other countries; and
directs the international personnel ex-
change program. It is responsible for pro-
tocol in dealing with foreign visitors and
for translations of foreign materials,

(5) Office of Management Services.
The Office of Management Services is
headed by the Director of Management
Services. It serves as the prinecipal ad-
visor and central analytical staff on or-
ganization matters and the evaluation
and design of management systems and
services. It plans and conducts service-
wide studies of organization and manage-
ment systems; it recommends changes
to correct identified management defi-
ciences and designs and installs improved
management systems and methods. It
designs and administers a servicewide
directives and publications distribution
program and conducts special systems
studies as directed. It is responsible for
the development and operation of a sery-
icewide management improvement pro-
gram and maintains liaison with other
Federal agencies and private industry
with regard to advanced management
techniques,

§ 222.2 Executive Functions Group.

(a) Five operations that are respon-
sible for performing executive manage-
ment functions are included in the
Executive Functions Group headed by
the Senior Assistant Postmaster General,
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Executive Functions, who reports to the
Postmaster General.

(b) The Executive Functions Group is
divided into five departments. The heads
of these departments report to the
Senior Assistant Postmaster General,
Executive Functions. The Executive
Functions Group departments are:

(1) Commaunications Department. The
Communications Department is headed
by the Assistant Postmaster General,
Communications. It is responsible for the
interchange of information with em-
ployees and the public and for assuring
that all information disseminated is con-
sistent with management policies and
practices. This includes responsibility for
all advertising activities, research relat-
ing to the implementation and effective-
ness of advertising programs, and those
design activities that relate to Postal
Service visual appearance identification.
It is responsible for all phases of the phil-
atelic program and serves as liaison with
the Citizens Stamp Advisory Committee.

(2) Government Relations Depart-
ment. The Government Relations De-
partment is headed by the Executive As-
sistant, Government Relations. It is re-
sponsible for cooperation between the
U.S. Postal Service and Members of
Congress, other Federal agencies within
the executive branch, the White House,
and other officials at all levels of State
and local government. It advises Postal
Service officials on legislative and other
policy matters in public areas involving
congressional committees or individual
Congressmen. It maintains liaison with
Members of Congress and their staffs for
the purpose of consulting and providing
information as requested on specific leg-
islation and on Postal Service policies
and operations, and (except for the Law
Department, as to matters within its re-
sponsibility) is the Postal Service's
spokesman in this regard.

(3) Consumer Affairs Department. The
Consumer Affairs Department is headed
by the Consumer Advocate. The Con-
sumer Advocate is the spokesman for the
individual mail user, He provides an in-
dependent evaluation of mail service to
the individual customer. He also expe-
dites action on customer inquiries and
complaints and is responsible for seeing
that the responsible office takes correc-
tive action. He makes recommendations
for policy changes to improve the indi-
vidual user’s mail service and acts as
liaison with consumer groups.

(4) Planning Department. The Plan-
ning Department is headed by the As-
sistant Postmaster General, Planning. It
is responsible for business planning and
strategic studies. It has the principal re-
sponsibility for insuring that comprehen-
sive and effective plans are developed.
This includes: Assisting top manage-
ment in developing goals and objec-
tives: assuring that supporting plans are
developed to meet approved objectives;
and measuring progress in the attain-
ment of approved plans and objec-
tives. It is also responsible for identi-
fying alternative business and for
conducting studies on which to base
recommendations,
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(5) Judicial Officer. (i) The Judicial
Officer is an independent officer, admin-
istratively located within the Executive
Functions Group, who performs quasi-
judicial and other functions. He admin-
istratively supervises hearing examiners
and hears appeals from their decisions.
He serves with them on the Board of
Contract Appeals, of which he is ex
officio Chairman.

(ii) The Judicial Officer has authority

(a) Execute in his own name the final
decision and order in proceedings au-
thorized by section 1717 of title 18, and
by sections 3001(a), 3003, 3004, 3005, and
3007 of title 39, United States Code, ap-
peals from administrative denial, sus~
pension or revocation of second-class
madil permits, administrative proposals to
refuse to rent, to renew the rental of, or
to close a post office box and other pro-
ceedings authorized by Postal Service
regulations to be brought before the
Hearing Examiner or the Judicial
Officer;

(b) Modify, suspend, or rescind any
action heretofore taken (including any
order issued) or which hereafter may be
taken by the Judicial Officer pursuant to
the powers, functions, authority, and
duties vested in the Postmaster General
and the Postal Service with respect to the
matters covered by subparagraph (1) of
this paragraph;

(c) Preside at the reception of evi-
dence in proceedings where expedited
hearings are requested by either party or
are provided in rules of practice, and is-
sue a tentative decision in such cases;

(d) Revise or amend the rules govern-
ing eligibility to practice before the
Postal Service and to revise or amend the
Postal Service rules of practice govern-
ing proceedings conducted under the Ad-
ministrative Procedure Act (5 U.S.C.
chapters 5 and 7) and in other proceed-
ings in which the Judicial Officer is au-
thorized to execute a final decision and
order;

(e) Name and delegate authority toan
Acting Judicial Officer;

(f) Exercise jurisdiction over the
Hearing Examiner for administrative
purposes only, but not to direct or par-
ticipate in the initial decision of Hearing
Examiners in any proceeding;

(g) Exercise such other authority as
may be delegated to him.

(iii) Decisions and orders of the Judi-
cial Officer made under the delegated au-
thority shall be the final Postal Service
decisions and orders except that the
Judicial Officer may refer any proceeding
to either the Postmaster General or the
Deputy Postmaster General for final de-~
cision. The Judicial Officer does not de-
termine the constitutionality of statutes
nor the validity of Postal Service regu-
lations. The Law Department and the
Postal Inspection Service do not par-
ticipate in or advise as to the decisions
of the Judicial Officer in any proceeding.

(iv) Hearing examiners: (¢) Hearing
examiners are appointed and qualified as
prescribed by law (5 U.S.C. 3105), They
preside at administrative hearings in-
volving alleged violations of postal laws

or conflicts arising over second-class
mail permits and other proceedings as
provided by Postal Service regulations.

(b) Initial decisions prepared by hear-
ing examiners become final Postal Serv-
ice decisions unless an appeal is taken to
the Judicial Officer. Hearing examiners
do not determine the constitutionality of
statutes nor the validity of Postal Service
regulations.

(¢) The hearing examiners are under
the jurisdiction of the Judicial Officer for
administrative purposes only, in the same
manner as are hearing examiners as-
signed to independent regulatory com-
missions.

(v) Board of Contract Appeals: (a)
The Board of Contract Appeals is the au-
thorized representative of the Postmas-
ter General to hear and decide appeals
from decisions of contracting officers
when and to the extent such appeals are
expressly authorized by the terms of any
contract to which the Postal Service of
the United States is a party. The chair-
man of the Board of Contract Appeals is
authorized to promulgate rules of proce-
dure for the Board of Contract Appeals.
These duties shall be performed by the
members of the Board of Contract Ap-
peals in addition to their regular duties
in the Postal Service,

(b) The Board of Contract Appeals for
the Postal Service is composed of the
Judicial Officer, who is the permanent
chairman; the Chief Hearing Examiner,
who shall be a permanent member; and
one of the Hearing Examiners of the
Postal Service, appointed pursuant to the
provisions of 5 U.S.C. 3105, and desig-
nated by the Judicial Officer on an act-
ing basis.

§ 222.3 Employee and Labor Relations
Group.

(a) The Employee and Labor Relations
Group is headed by the Senior Assistant
Postmaster General, Employee and Labor
Relations, who reports to the Postmaster
General. It provides direction and au-
thority for all matters pertaining to em-
ployee relations throughout the Postal
Service. It directs the development, im-
plementation, and auditing of employee
relations plans, policies, standards, and
procedures. It establishes broad employee
relations policy for the Postal Service in
the areas of labor relations, employee
services, and manpower planning and de-
velopment. It represents and takes final
action for the Postmaster General in all
employee relations matters including ne-
gotiating for the Postal Service in col-
lective bargaining with the postal unions.
It directs the administration of collectivé
bargaining agreements and negotiated
grievance procedures. It directs the im-
plementation of the National Labor Rela-
tions Act and applicable executive orders
and directives pertinent to employee rela-
tions matters. It directs the develop-
ment and maintenance of a strong audit-
ing system for assuring compliance with
established employees relations policy
throughout the Postal Service. It directs
an organization and manpower planningé
program to serve each postal unit in €5-

“tablishing the proper “‘table or organiz

tion” and to improve the operating ef*
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fectiveness of these units through man-
agement and career development, skills
training, and professional development.
In this connection, it organizes and man-
ages fleld training and management de-
velopment installations, It establishes
and maintains & manpower information
system to provide accurate data in man-
power planning, staffing, and other em-
ployee relations matters. It directs the
administration of all employee services
throughout the Postal Service which
includes wage and salary administra-
tion and benefits, recruiting and staff-
ing, personnel services, accident pre-
vention, and occupational health serv-
ices. It directs an employee commu-
nications program in conjunction with
the Communications Department to keep
the employees: informed of plans, pro-
grams, and newsworthy items of inter-
est to a well-informed postal worker. It
is responsible for the day-to-day imple-
mentation of equal employment oppor-
tunity affirmative action within the
Postal Service, working in coordination
with the Office of Equal Employment
Compliances. It supervises employee re-
lations research activities to establish or
change personnel programs or procedures
or to evaluate their effectiveness.

(b) As head of the Employee and
Labor Relations Group, the Senior As-
sistant Postmaster General, Employee
and Labor Relations, is responsible for
the initiation, development, implemen-
tation, direction, administration and ex-
ecution of all matters pertaining to em-
ployee and labor relations throughout
the U.S. Postal Service.

_(¢) The Employee and Labor Rela-
tions Group is divided into two depart-

ments and three offices whose heads re- *

port to and are responsible for compli-
ance with the directives and assignments
of the Senior Assistant Postmaster Gen-
éral, Employee and Labor Relations
Group:

(1) Employee Relations Department.
The Employee Relations Department is
headed hy the Assistant Postmaster
Genergl for Employee Relations. Tt pro-
vides, in accordance with. the opening
Sentence of this paragraph, direction and
authority for all matters pertaining to
émployee relations throughout the Postal

ice. Generally it is concerned with
matters ang employees not covered by
collective bargaining agreements.

) Labor Relations Department. The
babor R.e]gtions Department is headed

¥ the Assistan Postmaster General for
bor Relations. It provides, in accord-
ance with the opening sentence of this
Daragraph, divection and authority for
thrmamrs pertaining to labor relations
it igughout; the Postal Service. Generally
e concerned with matters involved in
pic negotiation and implementation of
Ollective bargaining agreements.
- 023) Ofce of Job Evaluation. The Of-
;s of Job Evaluation is headed by the
rector of Job Evaluation. It provides,
of ﬂ&cprdance Wwith the opening sentence
th IS _baragraph, direction and au-
evg.xmy for all matters pertaining to job'
(41)18ﬁ0u throughout the Postal Service,
Office of Headquarters Personnel.
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The Office of Headquarters Personnel is
headed by the Director of Headquarters
Personnel. It provides, in accordance
with the opening sentence of this para-
graph, direction and authority for all
matters pertaining to Headquarters per-
sonnel functions.

() Office of Equal Employment Com-~
pliance. The Office of Equal Employment
Compliance is headed by the Director of
Equal Employment Compliance. It pro-
vides, in accordance with the opening
sentence of this paragraph, for and as-
sures compliance with Executive Order
11478 as amended, dealing with equal
employment opportunity, and with the
Federal programs pursuant to Executive
Order 11246, as amended, dealing with
contract compliance.

§ 222.4 Mail Processing Group.

(a) The Mail Processing Group is
headed by the Senior Assistant Post-
master General, Mail Processing, who
reports to the Deputy Postmaster Gen-
eral. It has overall responsibility for all
aspects of mail processing within the
Postal Service. This responsibility in-
cludes the distribution and processing
functions, the construction and mech-
anization of the processing facilities, and
the transportation of mail throughout
the Postal Service. It establishes and
evaluates mail processing policies. It has
responsibility for the operation of the
bulk mail program and network and
transportation between the bulk mail
facilities. Also, it has responsibility for
real estate transactions and for coordi-
nation of the use of the Corps of Engi-
neers in constructing all major postal
facilities. This includes internal capa-
bility for design and construction of
major modifications or additions to exist-
ing facilities. It has responsibility for
acquisition of land or interests in land
by condemnation or otherwise. It is re-
sponsible for insuring the achievement of
service standards on a consistent basis.

(b) The Senior Assistant Postmaster
General, Mail Processing, participates in
the planning and budget process and re-
views and evaluates the mail processing,
transportation, and construetion pertions
of the plans and budget requests of each
Region. He monitors for the Deputy
Postmaster General the performance of
the Mail Processing Department of each
Region.

(c) The Mail Processing Group is di-
vided into three departments whose
heads report to the Senior Assistant
Postmaster General, Mail Processing
Group:

(1) Preferential Mail Processing De-
partment. The Preferential Mail Process-
ing Department is headed by the Assist-
ant Postmaster General, Preferential
Mail Processing. It is concerned with
processing of preferential mail and has
overall responsibility for the development
of the preferential mail network. It is
responsible for the systems and equip-
ment development work required to de-
velop and implement the preferential
mail network. It is also responsible for
the development of methods and stand-
ards, and distribution systems to be used
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in the system. It is responsible for re-
view and evaluation of the preferential
mail processing budget.

(2) Bulk Muail Processing Depariment.
The Bulk Mail Processing Department
is headed by the Assistant Postmaster
General, Bulk Mail Processing. It is con-
cerned with the processing of bulk mail.
It has overall responsibility for the man-
agement of bulk mail processing opera-
tions throughout the Postal Service. It
provides central staff support to Regional
Postmasters General for bulk mail opera-
tions and has staff capability in the areas
of systems, equipment and facility en-
gineering; distribution procedures and
mail handling; industrial engineering,
plant and equipment maintenance and
performance appraisal. It also has re-
sponsibility for monitoring the produc-
tivity performance of the bulk mail proc-
essing operations of the Regions. In addi-
tion, it has direct responsibility for bulk
mail installations as assigned by the
Deputy Postmaster General, In this re-
gard, it exercises direct supervision over
and is responsible for review and evalua-
tion of the individual bulk mail facility
plans and budgets.

(3) Engineering and Logistics Depart-
ment. The Engineering and Logistics De-
partment is headed by the Assistant
Postmaster General, Engineering and
Logistics. It has overall responsibility for
the policy direction of all transportation
procurement activities within the Postal
Service, It also is responsible for all
transportation operations to foreign
countries and to and between military
installations outside the United States,
and is responsible for all types of engi-
neering necessary to support present mail
processing operations. It plans and de-
velops a national transportation and
routing system and monitors perform-
ance of each region with respect. to
achievement of transportation and proc-
essing standards and productivity goals.
It is also responsible for budget review
and approval for all mail processing and
transportation activities not designated
as part of the preferential or the bulk
mail networks.

§ 222.5 Customer Seryicos Group.

(a) The Customer Services Group is
headed by the Senior Assistant Postmas-
ter General, Customer Services, who re-
ports to the Deputy Postmaster General.
It has overall responsibility for all of the
marketing and customer contaet activ-
ities of the Postal Service, including retail
and delivery services. It carries out all of
the product management functions, in-
cluding the development and imple-
mentation of marketing programs, mar-
ket research and product development.
It has program planning and field sup-
port responsibilities for customer
cooperation activities. This includes pro-
grams for both the general public and
major customers. It also has manage-
ment responsibilties for merchandising,
delivery, and collection programs and
provides stafl direction to the window
clerk and carrier forces. Other respon-
sibilities include the design of postal lob-
bies, developing new' forms of window
and delivery services, lobby equipment
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and improving present work methods in
these areas. The group also evaluates
service levels.

(b) The Senior Assistant Postmaster
General, Customer Services, participates
in the planning and budget process, and
reviews and evaluates the product man-
agement, sales, retail and delivery por-
tions of the plans and budget requests of
each region. He monitors for the Deputy
Postmaster General the performance of
the Customer Services Department of
each region.

(¢) The Customer Services Group is
divided into three departments whose
heads report to the Senior Assistant
Postmaster General, Customer Services
Group:

(1) Product Management Depart-
ment. The Product Management Depart-
ment is headed by the Assistant Post-
master General, Product Management.
It has responsibility for developing new
postal products, modifying current ones,
and executing marketing programs for
all products. It defines customer service
policies and other product characteris-
tics, works with the Finance Department
to develop pricing recommendations for
each postal product, and directs the
work of product managers who have
broad responsibility for the day-to-day
business of each product. This includes:

(i) Setting sales volume objectives and
monitoring performance against these
objectives in conjunction with the Head-
quarters and field sales forces;

(ii) Establishing, in conjunction with
the Communications Department, prod-
uct marketing plans, including the for-
mulation of advertising and promotion
strategies, programs and budgets;

(iii) Developing advertising, in con-
cert with the Communications Depart-
ment;

(iv) Monitoring product profit and

loss and recommending areas for im-
provement,
To assist in establishing marketing pro-
grams, it supervises a market research
function which carries out (or obtains
from contractors) market studies to
measure customer reaction to present and
proposed postal products and product
concepts. It also maintains a product
development staff responsible for revis-
ing current products and developing
new ones, and directs the work of prod-
uct promotion.

(2) Customer Development Depart-
ment. The Customer Development De-
partment is headed by the Assistant Post-
master General, Customer Development.
1t is responsible for developing customer
cooperation programs for mail users, de-
veloping program objectives, and setting
cost savings targets for programs di-
rected at large postal customers, such
as presort and mail early. It provides
staff guidance for regional services and
sales staffs and customers service rep-
resentatives in the field through sales
methods, presentation Kkits, prototype
sales letters, computerized ZIP code lists,
and other support materials directed at
large mailers. In conjunction with the
Employees and Labor Relations Group,
it develops and carries out sales training
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programs for both the regional direct
sales forces and the customer service
representatives in the field. It directs the
work of a small direct sales force in
Washington which sells postal services
to businesses and other Government
agencies, coordinating this effort with
the field sales force. In conjunction with
the Communications Department, it de-
velops and executes a comprehensive
program of cooperation from the general
public; develops cost savings objectives;
establishes promotional budgets; and
secures advertising for such programs as
ZIP code and Christmas mail early. It
develops educational and promotional
support materials such as ZIP code man-
uals. It is responsible for the National
Postal Forum and activities of the Post-
master General’s Mailers Technical Ad-
visory Committee. It maintains the prin-
cipal marketing and sales contact with
associations and industry officials at the
national level necessary to support mar-
keting and sales objectives. It has broad
responsibility for all the Postal Service's
window operations, retail requirements,
contract stations, self-service and auto-
mated postal units, and merchandising.
It establishes policies relating to the use
of the Postal Service retail network and
has overall budget review and program
planning responsibility. It determines
what products and services, in addition
to postal products, will be offered to the
public through the system. It develops
national retail merchandising and pro-
motion programs, lobby exhibits and
graphic design for lobbies, and directs
the national program for lobby design
and customer counter services. It is re-
sponsible for overall post office lobby
design and for customer support equip~
ment, and in conjunction with the Re-
search Department, for developing such
alternatives to traditional window serv-
ice as self-service units, and all retail
locations outside traditional post office
lobbies. It develops and tests new and
improved vending equipment, In con-
junction with the Employee and Labor
Relations Group, it develops training
programs and designs uniforms for win-
dow service personnel and develops pol-
jcies relating to stock supply and credits.

(3) Delivery Services Department. The
Delivery Service Department is headed
by the Assistant Postmaster General,
Delivery Services. It has overall respon-
sibility for the national postal collection
and delivery program including fleet
management. It works with the Product
Management Department to set national
collection and delivery policy and stand-
ards as they relate to published product
characteristics. It establishes policy and
develops programs for using the postal
delivery system, It has national program
planning and budget responsibility, and
conducts cost benefit analyses of the
entire postal delivery- program, recom-
mending potential areas for cost reduc-
tions and improvement. It has overall
staff responsibility for all postal carriers.
In conjunction with the Employee and
Labor Relations Group, it develops train-
ing programs with respect to carriers
and specifies uniform and mailbag de-
sign. It works in cooperation with the

REGISTER, VOL. 37, NO. 104—SATURDAY, MAY

Research Department to develop safety
equipment such as shoes and boots. It
is responsible for the design of and ex-
perimentation with carrier vehicles and
for specifying and compiling vehicle re-
quirements. As part of its program man-
agement efforts, it is responsible for
developing, testing, and implementing
alternate means of delivery and for
establishing improved work methods and
designs relating to present delivery tech-
niques. To accomplish these two func-
tions, it directs developmental and
industrial engineering staffs which de-
velop and evaluate prototype equipment
and originate improved delivery tech-
niques or monitor contracts for these
services.

§ 222.6 Executive Administration.

The Assistant Postmaster General for
Executive Administration provides full
administrative support to the Postmaster
General and the Board of Governors; he
directs the Postmaster General’s office
staff: he performs special projects as di-
rected by the Postmaster General and he
is a key advisor to the Postmaster Gen-
eral on major policy issues. He reports
directly to the Postmaster General. The
Executive Assistant for Postal Affairs
serves as a Senior Staff Advisor fo the
Postmaster General, specializing in re-
lationships with supervisory and man-
agement employee organizations and
performing other duties as assigned.

§ 222.7 Policy matters,

* The Assistant Postmaster General for
Policy Matters acts as a senior policy ad-
visor to the Postmaster General on major
matters of paramount concern. He per-
forms such special functions as directed
by the Postmaster General. He reports
directly to the Postmaster General.

§ 222.8 Law Department.

(a) The Law Department is headed by
the General Counsel, who reports di-
rectly to the Postmaster General.

(b) The Law Department:

(1) Serves as legal advisor to the Post-
master General, the Deputy Postmaster
General, and the entire Postal Service:
this includes making rulings, giving ad-
visory opinions, drafting or approving
legal instruments, and representing the
Service in administrative proceeding®
and in judicial proceedings as authorized;

(2) Interprets laws in relation to the

Postal Service; !

(3) Institutes and maintains admin®
istrative proceedings in the consumer
protection area;

(4) Prepares the legislative prograil
of the Postal Service, and prepares and
submits reports and testimony on
legislation introduced in Congress that
would affect the Postal Service;

(5) Is responsible for publication of
regulations in the FEDERAL REGISTER} d

(6) Manages the regional and fiel
programs that are under the iunsdlcu‘.’;‘
of the General Counsel and operates G
rectly the field program in the area 0
labor relations law;

(7) Administers activities under the
Tort Claims Act, and other personal i1
jury and physical loss claims;
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(8) Maintains liaison with other ele-
ments of the Government on legal mat-
ters and determines questions concerning
legal relations between the Postal Serv-
ice and Government agencies;

(9) Renders legal services concerning
labor relations and standards, employ-
ment policy, and personal security; .

(10) Furnishes legal support in con-
nection with all procurement and con-
tracting activities;

(11) Performs legal services in con-
nection with proceedings before the
Postal Rate Commission;

(12) Acts as agent for the receipt of
legal process on behalf of the Postal
Service and the Postmaster General and
other Headquarters officials resulting
from the performance of their official
functions;

(13) Provides legal services in connec-
tion with denials and revocations of sec-
ond-class mailing privileges in proceed-
ings before hearing examiners and the
Judicial Officer;

(14) Represents Postal Service Con-
tracting Officers before the Board of
Contract Appeals;

(15) Administers the Ethical Conduct
Program; and

(16) Interprets postal treaties and
conventions,

§222.9 Inspection Service.

The Inspection Service is heagded by
the Assistant Postmaster General and
Chief Postal Inspector, who reports di-
recily to the Postmaster General. The
Inspection Service is responsible for pro-
lection of the mails, enforcement of
postal laws, plant and personnel security,
postal inspection, and internal audits.
The Inspection Service, in aceordance
with applicable policies, regulations, and
brocedures, carries out investigations and
bresents evidence to the Department of
Justice and U.S. attorneys in investiga-
tions of a eriminal nature. It also under-
takes operating inspections and audits
for the Postal Service. The Assistant
Postmaster General and Chief Postal In-
Spector acts as security officer and de-
fense coordinator for the Postal Estab-
lishment, maintaining liaison with other
investigative and law enforcement agen-
cies of the Government.

§222.10 Research Department.

The Research Department is headed
by the Assistant Postmaster General, Re-
Search, who reports directly to the Dep-
uty Postmaster General. It is concerned
Vith development of new techniques and

overall responsibility for the research
3‘“’ &dvanced development work done by
kle Postal Service. It is responsible for
ofeplng abreast of and evaluating state-
~the-art concepts for application to
% Service requirements, and for
aintaining contact with top level rep-
resentatives of industry, education, ap-
:’gﬂa&e Government ageneies, and for-
ceptsD?Stal services to obtain new con-
Soand deas, and approaches related to
ducte research and development. It con-
eval original research to develop and
5 uate state-of-the-art concepts and
ogsp?achw to mechanization and meth-
or collection, processing, transpor-
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tatlon, and delivery of mail. It is also re-
sponsible for design and development of
new equipment based on state-of-the-
art technology. It operates the Postal
Laboratory, conducting all phases of re-
search up to and including simulated
live-mail testing environment.

PART 223—POSTAL REGIONS

In Part 223 make the following
changes:

1. In §223.2 Regional Postmasters
General, amend paragraph (b)(1) to
read as follows:

§ 223.2 Regional Postmasters General.

(b) L

(1) Appointment, promotion, transfer,
discipline, and dismissal or other separa-
tion of Postal Service personnel within
his region under guidelines and direc-
tives issued by Headquarters and consist-
ent with the authority of the Senior As-
sistant Postmaster General, Employee
and Labor Relations Group, as described
elsewhere in these regulations;

ks * - L -
§223.4 [Amended]

2. In § 223.4 Regional Customer Serv-
ices Department, under paragraph
(b) (2), change “works with Headquar-
ters Support Group, the Employee Rela-
tions Division,” to read: “works with
Headquarters Employee and Labor Rela-
tions Group, the Employee and Labor
Relations Department,”.

3. Amend § 223.5 to read as follows:

§223.5 Regional Support Department.

(a) The Regional Support Department
is headed by the Assistant Regional Post-
master General, Support. It is within
guidelines and directives from Head-
quarters, responsible for managing and
directing the financial and administra-
tive functions at the regional level; and
developing budgets to support its activi-
ties. It also provides liaison between
Headquarters support personnel and sup-
port personnel at postal facilities,

(b) Within the Regional Support De-
partment there are two divisions whose
heads report to the Assistant Regional
Postmaster General, Support, as follows:

(1) Administration Division. The Ad-
ministration Division is headed by the
Director, Administration. It has respon-
sibility for providing central adminis-
trative support for procurement and dis-
tribution of supplies and equipment. In
carrying out its responsibilities it orga-
nizes and plans procurement of supplies
and equipment for regional office and re-
gional field activities; budgets and nego-
tiates contracts for local procurements
and arranges for storage and distribu-
tion as required; arranges local distribu-
tion of postal equipment and accountable
paper which has been procured centrally
by Headquarters; maintains inventory
controls of supplies and equipment held
in storage; maintains records of account-
able property for regional headquarters
offices; provides office services (supplies,
printing, space) for the regional office;

10791

and provides personnel services for the
regional office,

(2) Controller. The Controller is re-
sponsible for providing accounting serv-
ices, budget services, and mail classifica-
tion services to management and to field
organizations; providing financial and
nonfinancial analysis services to man-
agement and to fleld organizations, and
developing and maintaining manage-
ment information systems for the
regional staff. In carrying out these ac-
tivities the Controller and his staff pro-
vide regional accounting services includ-
ing operation of the accounting systems
and administration of the payroll; pro-
vide regional budget services, including
preparation and issuance of budget calls,
and development of regional budgets; co-
ordinate approval of financial operating
plans; administer and control approved
financial plans by issuing budget and
manpower authorization notices to met-
ropolitan area managers, metropolitan
center managers and district managers;
monitor and interpret regulations re-
garding the admissibility and classifica-
tion of mail, insuring that proper postage
is collected and providing assistance and
advice to the field in this respect; provide
field services for the maintenance of on-
going and proposed information systems:
assist regional staff and field organiza-
tions in identifying and obtaining infor-
mation requirements; perform financial
and nonfinancial analytical services: and
provide regional staff with financial and
performance evaluations.

(4) Redesignate §§223.6, 223.7, 223.8,
and 2239 as §§ 223.7, 223.8, 223.9, and
223.10, respectively; and insert new
§ 223.6, to read as follows:

§ 223.6 Regional Employee and Labor
Relations Department.

(a) The Regional Employee and Labor
Relations Department is headed by the
Assistant Regional Postmaster General,
Employee and Labor Relations. It is re-
sponsible for providing direction in mat-
ters pertaining fo employee relations
within the region in accordance with pol-
icies and goals established by the Senior

- Assistant Postmaster General, Employee

and Labor Relations, and with legal and
regulatory requirements; directing the
implementation and auditing of em-
ployee relations plans, policies, stand-
ards, and procedures within the region,
acting through metropolitan center,
metropolitan area, and district offices. In
carrying out these responsibilities, it pro-
vides policy direction in employee rela-
tions matters throughout the region
within the framework of policies deter-
mined at the Headquarters level; pro-
vides direction, advice, counsel, and as-
sistance through metropolitan center,
metropolitan area, and district offices to
all post offices and installations within
the region for labor relations, manpower
development, and employee services, in-
cluding wage and salary administration,
fringe benefits, personnel environment,
personnel information, accident preven-
tion, and health services; directs imple-
mentation of applicable executive orders
pertaining to equal employment compli-
ance within the region as prescribed by
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national policies; directs implementa-
tion of plans, policies, and procedures in
metropolitan area, metropolitan center,
and district offices; maintains a system
to assure compliance with the established
Postal Service employee relations stand-
ards as applicable within the region; im-
plements requirements for contract
administration and grievance adminis-
tration; and maintains effective commu-
nication with Postal Services employees
in the region, through metropolitan
center, metropolitan area, and district
offices, on all matters pertaining to em-
ployee relations.

(b) Within the Regional Employee
and Labor Relations Department, there
is an Office of Equal Employment Com-
pliance which is headed by the Director
of Equal Employment Compliance, who
reports to the Assistant Regional Post-

RULES AND REGULATIONS

master General, Employee and Labor
Relations. In accordance with and sub-
ject to directives and assignments of the
Assistant Regional Postmaster General,
Employee and Labor Relations, it pro-
vides for and assures compliance with
Executive Order 11478 as amended,
relating to equal employment opportu-
nity, and with the Federal program pur-
suant to Executive Order 11246, @as
amended, relating to contract comipli-
ance.

§223.7 [Amended]

5. In § 223.7 Regional Office of Com-~
munications and Public Affairs (as re-
designated above), make the following
changes:

a. Change the caption of the section
to read: “Regional Office of Communica~
tions.”

b. Strike out “and Public Affairs” in
both places where it appears in the text,

6. In § 223.10 Conversion of terms (as
redesignated above), amend paragraph
(a) (2) to read as follows:

. § 223.10 Conversion of terms,

. . 3

a)

(2) Director, Personnel Division, shall
be deemed to mean the Assistant Re-
gional Postmaster General, Employee
and Labor Relations;

L - * - *

(39 U.S.C. 201-204, 206, 401-404, 409)

Rocer P. Craig,
Deputy General Counsel.

May 25, 1972,
[FR Doc.72-8094 Filed 5-26-72:8:49 am|
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