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Presidential Documents
Title 3— The President

PROCLAMATION 4135

World Trade Week, 1972
By the President of the United States of America

A  Proclamation

From the earliest days o f this Nation, the American people have been engaged 
vigorously in international trade. In this era of new competition, we intend to continue 
and expand such efforts.

The benefits of such activity are manifest in the numerous U.S. job opportunities 
that foreign trade creates and in the enriched standard of living flowing from the 
freedom of the American people to buy diverse products from many lands. This 
mutually beneficial exchange of goods stimulates economic growth not only in the 
United States but also in the other nations of the world and contributes to better 
international understanding apd goodwill.

The world’s trade and monetary system exists in a dynamic environment, as was 
shown ip the major reforms we successfully launched last year. Recent changés provide 
new trade opportunities for United States industries, firms, and workers in the various 
sectors of the American economy. A ll must take steps to make our participation in 
international trading activities more effective in order that the United States economy 
may reap the maximum benefits from this development.

As our trade expands, production and employment in the American economy will 
be stimulated and our balance of payments placed in better equilibrium.

The major trading nations have declared that they are prepared to initiate and 
actively support multilateral and comprehensive negotiations in the framework of the 
General Agreement on Tariffs and Trade with a view to the expansion of world trade 
and improvement in the worldwide standard of living. These aims can be achieved 
through the progressive dismantling of obstacles to trade and the improvement o f the 
international framework for the conduct of world trade.

The United States stands ready to do its fair share in international efforts to 
achieve these aims, and expects that other nations will do the same.

In addition to trade benefits, stronger international relationships based on mutual 
equity will do much to enhance world stability and thus will assist the world’s constant 
search for new structures of peace.

N O W , TH EREFO RE, I, R IC H A R D  N IX O N , President of the United States of 
America, do hereby proclaim the week beginning May 21, 1972, as World Trade 
Week, and I  call upon the American people, the business community, and Government 
officials to cooperate in observing that week and to consider the expansion of world 
trade as an important national objective which warrants their attention and their 
productive efforts.

IN  W ITN ESS W HEREOF, I  have hereunto set my hand this twelfth day of May, 
in the year of our Lord nineteen hundred seventy-two, and of the Independence of the 
United States of America the one hundred ninety-sixth.

[FR Doc.72-7470 Füed 5-12-72 ;2:57 pm]
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Rules and Regulations
Title 7— AGRICULTURE

Chapter I— Agricultural Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department of 
Agriculture

PART 81— INSPECTION OF POULTRY 
AND POULTRY PRODUCTS

Cross R eference : For a document 
transferring this Part 81 Inspection of 
Poultry and Poultry Products to Title 
9—Animals and Animal Products, Chap­
ter in —Animal and Plant Health In­
spection Service (Meat and Poultry In­
spection), Department of Agriculture, 
Subchapter C—Mandatory Poultry
Products Inspection, Part 381— Poultry 
Products Inspection Regulations, see 
P.R. Doc. 72-7203, infra.

Title 16— COMMERCIAL 
PRACTICES

Chapter 1— Federal Trade 
Commission

PART 254— GUIDES FOR PRIVATE 
VOCATIONAL AND HOME STUDY 
SCHOOLS
Introduction. Guides for private vo­

cational and home study schools as here­
inafter set forth have been adopted by 
the Commission to afford guidance as 
to the legal requirements applicable to 
the business practices of the members 
of this industry. The guides proscribe 
the use of unfair and deceptive acts and 
practices which have been used in the 
P«6t by members of this industry to ob­
tain enrollments. The various forms of 
deception have frequently been char­
acterized by misrepresentation of the 
oature and efficacy of the instruction 
offered by a school. Emphasis has been 
Placed upon the necessity of providing 

Prospective student with accurate 
and truthful information in order that 

make 5111 informed and intelli- 
gent decision whether or not to enroll.

■fhe guides should result in a more 
tv,r?pread equitable observance of 

® adlilinistered by the Commis- 
ivlUl a view to protecting the public 

urovide a basis for the industry- 
wiae abandonment of unfair and de­

prive acts and practices on the part of 
« e  Proprietary schools.

for Private vocational 
lir* study schools were made pub-

Dy the Commission on July 7, 1970, 
bera for industry mem-
submif^*?tller intere8ted parties to 
oral cominent and to present

comments on the proposed guides

at a public hearing. After full considera­
tion of all of the information received 
in the course of these proceedings, the 
Commission adopted the guides in their 
present form.

While the guides are interpretive of 
laws administered by the Commission 
and thus are advisory in nature, pro­
ceedings to enforce the requirements of 
law as explained in the guides may be 
brought under the Federal Trade Com­
mission Act (15 U.S.C. secs. 41-58). 
Briefly stated, the Federal Trade Com­
mission Act makes it illegal for one to 
engage in “unfair methods of competi­
tion in commerce and unfair or decep­
tive acts or practices in commerce”, as 
commerce is defined therein.

In order to prevent deceptioi the Com­
mission may require the affirmative dis­
closure of material facts concerning a 
school or any of its courses, which if 
known to prospective students or stu­
dents would influence their decision to 
purchase the course or to enroll. The 
failure to disclose such information as 
may be required is an unfair trade prac­
tice violative of the Federal Trade Com­
mission Act. Virtually all of these guides 
provide for affirmative disclosures. Un­
less otherwise specified such disclosures 
should be made in a clear and conspicu­
ous manner so as to be likely to be per­
ceived by the student or prospective stu­
dent prior to enrollment.

Industry members are cautioned that 
should they fail to comply with the pro­
visions of the guides, proceedings may be 
initiated against them. Such proceedings 
might result in the issuance of an order 
imposing upon an industry member more 
stringent constraints or requirements 
than those described in the guides, if in 
the judgment of the Commission such 
provisions are necessary to stop the use 
of unfair or deceptive acts or practices 
on the part of that industry member.

Industry members should endeavor to 
conform to the provisions of the guides 
at the earliest practicable date. How­
ever, in order to provide a reasonable 
amount of time for industry members to 
make necessary revisions in their ad­
vertising, promotional materials and 
general business practices, the guides, ex­
cept as indicated below will become ef­
fective August 14, 1972, at which time 
they will supersede the trade practice 
rules for the private home study schools 
as promulgated November 2, 1936. In­
dustry members will be allowed until 
November 13, 1972, to reprint publica­
tions such as school catalogs.

Industry members subject to outstand­
ing cease and desist orders pertaining to 
the subject matter of these guides will 
be expected to comply with such orders 
and with those provisions of these guides 
which impose additional requirements 
upon them.

Inquiries and requests for copies of the 
guides should be directed to the Division 
of Rules and Guides, Bureau of Con­
sumer Protection, Federal Trade Com­
mission, Washington, D.C. 20580.
Sec.
254.1 Definitions.
254.2 Deceptive trade or business names.
254.3 Misrepresentation of extent or nature

of accreditation or approval.
254.4 Misrepresentation o f facilities, serv­

ices, qualifications of instructors, 
and status.

254.5 Misrepresentation o f enrollment
qualifications or limitations.

254.6 Deceptive use of diplomas, degrees,
or certificates.

254.7 Deceptive sales practices.
254.8 Deceptive pricing and misuse of the

word “ free.”
254.9 Deceptive or unfair collection and

credit practices.
254.10 Affirmative disclosures prior -to

enrollment.

Au th o r ity  : The provisions o f this Part 254 
issued under 38 Stat. 717, as amended; 15 
U.S.C. 41-58.

§ 254.1 Definitions.
(a ) Industry member. Any person, 

firm, corporation, or organization en­
gaged in the operation of a privately 
owned school which offers resident or 
correspondence courses or training or in­
struction purporting to prepare or 
qualify individuals for employment in 
any occupation or trade or in work re­
quiring mechanical, technical, artistic, 
business, or clerical skills or which is for 
the purpose of enabling a person to im­
prove his appearance, social aptitude, 
personality, or other attributes is con­
sidered to be an industry member. How­
ever, the term “industry member” shall 
not include resident primary or second­
ary schools or institutions of higher 
education which offer at least a 2-year 
program of accredited college level 
studies for resident students which is 
generally acceptable for credit toward a 
bachelor’s degree.

(b ) Accredited. For the purpose of 
this part the term “accredited” means 
that a course or school to which the term 
is applied has been evaluated and found 
to meet established criteria by an ac­
crediting agency or association recog­
nized by the U.S. Commissioner of Ed­
ucation of the U.S. Department of 
Health, Education, and Welfare, as reli­
able authority as to the quality of the 
training offered.

(c) Approved. For the purpose of this 
part, the term “approved” mêans that a 
school or course has been recognized by 
a State or Federal agency as meeting 
educational standards or other related 
qualifications as prescribed by that 
agency for the school or course to which 
the term is applied. It is not and should 
not be used interchangeably with “ac­
credited,” and the term “approved” is

FEDERAL REGISTER, V O L  37, NO. 95— TUESDAY, MAY 16, 1972



9666 RULES AND REGULATIONS

not justified by the mere «rant of a cor­
porate charter to operate or license to do 
business as a school and should not be 
used unless the represented "approval” 
has in fact been affirmatively required or 
authorized by State or Federal law. 
[Guide 1].
§ 254.2 Deceptive trade or business 

names.
(a ) An industry member should not 

use any trade or business name, label, 
insignia, or designation which has the 
capacity and tendency or effect of mis­
leading or deceiving prospective students, 
or student with respect to the nature of 
the school, its accreditation, programs 
of instruction or methods of teaching, or 
any other material fact.

<b) An industry member should not 
falsely represent directly or indirectly 
by the use of a trade or business name 
or in any other manner that:

(1) It is a part of or connected with a 
branch, bureau, or agency of the U.S. 
Government, or of any State, or civil 
service commission;

(2) It is an employment agency or 
that it is an employment agent or au­
thorized training facility for another 
industry or member of such industry, or 
otherwise deceptively conceal the fact 
that it is a school.

(c) If an industry member conducts 
its instruction wholly by correspondence 
or home study, a clear and conspicuous 
disclosure should be made in immediate 
conjunction with its trade or business 
name that it is a correspondence or home 
study school. An industry member which 
offers both resident and correspondence 
or home study instruction should clearly 
and conspicuously identify in all adver­
tisements and promotional materials, 
except in those pertaining solely to its 
resident program, the programs or 
courses to be offered in whole or in part 
by correspondence or home study. 
[Guide 2]
§ 254.3 Misrepresentation of extent or 

nature o f accreditation or approval.
(a) An industry member should not 

misrepresent directly or indirectly the 
extent or nature of any approval its 
school may have received from a State 
agency or the extent or nature of its 
accreditation by a nationally recognized 
accrediting agency, or association. Il­
lustratively, an industry member should 
not:

(1) Unqualifiedly represent that its 
school is accredited unless all of its pro­
grams of instruction have in fact been 
accredited by an accrediting agency 
recognized by the U.S. Commissioner of 
Education of the U.S. Department of 
Health, Education, and Welfare. If an 
accredited school offers courses or pro­
grams of instruction which have not 
been accredited, all advertisements or 
promotional materials pertaining to 
such courses or programs should con­
tain a clear and conspicuous disclosure, 
that they are not accredited if any ref­
erence is made in the advertisements or 
promotional materials to the accredita­
tion of the school.

(2) Represent that its school or a 
course is approved, unless the nature, 
extent, and purpose of that approval 
are disclosed.

(3) Represent that students success­
fully completing a course or program of 
instruction may transfer credit therefor 
to an accredited institution of higher 
education unless such is the fact.

(b) An industry member should not 
represent that a course of instruction 
has been approved by a particular in­
dustry, or that successful completion 
thereof qualifies the student for admis­
sion to a labor union or similar organiza­
tion, or for the receipt of a State or Fed­
eral license to perform certain functions, 
unless such is the fact.

(c) An industry member should not 
represent that its courses are recom­
mended by vocational counselors, high 
schools, colleges, educational organiza­
tions, employment agencies, or members 
or officials of a particular industry, or 
that it has been the subject of unsolic­
ited testimonials or endorsements from 
former students or anyone else unless 
such is the fact. Testimonials or en­
dorsements which do not accurately re­
flect current practices of the school, or 
current conditions or employment oppor­
tunities in the industry or occupation 
to which the training pertains, should 
not be used. [Guide 31
§ 254.4 Misrepresentation of facilities, 

services, qualifications o f instructors, 
and status.

(a ) An industry member should not 
misrepresent directly or indirectly in its 
advertising, promotional materials, or in 
any manner the size, location, facilities, 
or equipment of its school or the number 
or educational qualifications of its fac­
ulty and other personnel. Illustratively, 
an industry member should not:

(1) Use or refer to fictional organi­
zation divisions or position titles or make 
any representation which has the ten­
dency or capacity to mislead or deceive 
students or prospective students, as to 
the size or importance of the school, its 
divisions, faculty, personnel, or officials, 
or in any other material respect.

(2) Misrepresent directly or indirectly 
the size, importance, location, facilities, 
or equipment of the school through use of 
photographs, illustrations, or any other 
depictions in catalogs, advertisements, 
or other promotional materials. For 
example, photographs or illustrations 
which purport to show school equipment 
should not be used if the school does not 
use such equipment in the conduct of its ' 
courses.

(3) Represent that the school owns, 
operates, or supervises a dormitory, eat­
ing, or other living accommodations un­
less such is the fact.

(4) Falsely or deceptively represent 
the location or locations at which its 
courses-will be conducted.

(5) Misrepresent the nature, or effi­
cacy, of its courses, training devices, 
methods or equipment or the number, 
qualifications, training, or experience of 
its faculty or personnel, whether by 
means of endorsements or otherwise.

(6) Falsely represent that it will pro­
vide or arrange for part or full-time em­
ployment while the student is under­
going instruction; or misrepresent in any 
manner, directly or by implication, the 
availability of such employment or any 
other form of financial assistance.

(7) Deceptively represent the nature 
of any relationship which the school or 
any of its officers, employees, or in­
structors may have with the U.S. Gov­
ernment or any of its agencies or any 
agency of a State or local government, or 
that by virtue of such a relationship or 
any prior relationship its students will 
receive preferred consideration in ob­
taining employment with such a gov­
ernment or any of ite agencies.

(8) Represent directly or indirectly 
that certain individuals or classes of in­
dividuals are bona fide working members 
of its faculty, or are members of its 
advisory board, or have played an active 
part in the preparation of its instruction 
materials, unless such is the fact, or mis­
represent in any manner, directly or by 
implication, the extent or nature of the 
association of any person with the school 
or the courses offered.

(9) Misrepresent the nature and ex­
tent of any personal instruction, guid­
ance, assistance, or other attention it 
will provide for its students either dur­
ing a course or after completion of a 
course.

(b) An industry member should not 
represent directly or indirectly that it 
is a nonprofit organization unless such is 
the fact.

(c) An industry member should not 
falsely represent that it is affiliated with 
or otherwise connected with a public or 
private religious or charitable organiza­
tion.

(d) An industry member should not 
falsely or deceptively represent that a 
course has been recently revised, or that 
it has a revision system or service, or 
misrepresent in any manner, its facilities, 
procedures, or ability to keep a course 
current. [Guide 4]
§ 254.5 Misrepresentation of enrollment 

qualifications or limitations.
(a ) An industry member should not 

misrepresent the nature or extent of any 
prerequisites it has established for en­
rollment in a course or program of in­
struction. For example, it should not:

(1) Represent that a course is avail­
able only to those having a high school 
diploma or other specific educational 
qualifications, unless the sale of such a 
course is limited to persons possessing 
generally acceptable evidence 6f such a 
diploma or educational qualifications.

(2) Represent that only those who 
make an acceptable grade or complete 
successfully a certain test or examination 
will be admitted, if in fact enrollments
are not thus limited.

(3) Falsely represent that it will ac­
cept for enrollment only a limited num­
ber of persons or a limited number oi 
persons from a certain geographical 
area.

(4) Falsely represent that applic '̂ 
tions for enrollment will be considerea
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for only a limited period of time, or that 
they must be submitted by a certain 
date.

(b) An industry member should not 
falsely represent that the lack of a high 
school education or prior training or 
experience is not a handicap or impedi­
ment to successful completion of a 
course.

(c) An industry member should 
endeavor to establish the qualifications 
which an applicant should have to as­
similate successfully the subject matter 
of the course. Applicants should be in­
formed of these prerequisites, and those 
who are not so qualified should not be 
enrolled. [Guide 51
§ 254.6 Deceptive use o f diplomas, de­

grees, or certificates.
(a) An industry member should not 

issue a degree, diploma, certificate of 
completion, or any document of similar 
import, which misrepresents directly or 
indirectly the subject matter, substance 
or content of the course of study or any 
other material fact concerning the 
course for which it was awarded or the 
accomplishments of the student to whom 
it was awarded.

(b) An industry member should not 
offer or confer an academic, professional, 
or occupational degree, if the award of 
such degree has not been authorized by 
the appropriate State educational agency 
or approved by a nationally recognized 
accrediting agency, unless it clearly and 
conspicuously discloses in all advertising 
and promotional materials which con­
tain a reference to such degree that its 
award has not been authorized or ap­
proved by such an agency.

(c) An industry member should not 
offer or confer a high school diploma 
unless the program of instruction to 
which it pertains is substantially equiva­
lent to that offered by a resident second­
ary school, and unless the student is in- 
ioraied by means of a clear and con­
spicuous disclosure in writing prior to his 
enrollment, that the industry member 
cannot guarantee or otherwise control 
Jne recognition which will be accorded 
the diploma by institutions of higher ed- 
ucation, other schools or by prospective

ployers, and that the degree to which 
recognized is a matter solely 

[Guid discre^ on those agencies.

§ 254.7 Deceptive sales practices.

P1 °ktaming leads to prospective 
industry member should not 

S i  S ê .sements or promotional mate- 
tinne/i Ĉ assifie(i. designated or cap- 
‘S ? * J * en wanted to train for * * 
nef  n ^ ai!ted.”’ “Employment”, “Busi- 
of ,iSn?°r-tunities” or by words or terms 
recti!Sia,r ¿mport’ so as to represent di-
went is being offered^0“  emPl° y'
decent^ ^ du?try member should not 
S £ S ly+designate or refer its sales 
sel0r^  S VeS “  “registrars”, “coun- 
lar i ’ advis°rs”, or by words of simi- 

lmpert or misrepresent in any other 
inir ^tles, qualifications, train-

xperience or status of its salesmen,

agents, employees, or other representa­
tives.

(c) The advertising or promotional 
materials of an industry member which 
are used to provide leads to prospective 
students should include the full name 
and address of the school (a local ad­
dress is permissible in the case of a multi- 
locational school) and disclose the fact 
that it is a school if such is not apparent 
from its name. In addition, a person who 
responds to such an advertisement or 
promotional material should not be visi­
ted by a salesman unless the advertise­
ment or material contains a clear and 
conspicuous disclosure that a salesman 
may call or unless consent to such a visit 
is first obtained by mail or telephone.

(d) In obtaining leads to prospective 
students, an industry member should 
not represent that it is conducting a 
talent hunt, contest, or similar test, 
unless such is the fact and such repre­
sentation is accompanied by a clear and 
conspicuous disclosure of the industry 
member’s name and address and the 
fact that it is a school if such is not 
apparent from its name. An industry 
member which conducts a talent hunt, 
contest, or similar test among prospec­
tive students should keep accurate rec­
ords concerning the results thereof. 
[Guide 71
§ 254.8 Deceptive pricing and misuse o f 

the word “ free.”
(a ) An industry member should not 

represent directly or indirectly in ad­
vertising or otherwise that a course or 
courses may be taken for a specified 
price, or at a saving, or at a reduced 
price, when such is not the fact; or 
otherwise deceive students or prospective 
students with respect to the cost of a 
course or any equipment, books, or sup­
plies associated therewith or furnish any 
means or instrumentality by which 
others engaged in obtaining enrollments 
may make such representations. Illus­
tratively, an industry member should 
not represent;

(1) That veterans or other stated 
classes of persons may be enrolled at a 
reduced or special rate unless such is 
the fact;

(2) That a specific amount is its usual 
and customary price for a course unless 
such amount is the price at which the 
course has been usually and customarily 
sold in the recent regular course of 
business;

(3) That any saving is afforded in 
the price of a course from the member’s 
regular price unless the price at which 
the course is offered constitutes a reduc­
tion from the price at which the course 
has been usually and customarily sold 
in the recent regular course of business;

(4 ) That books, training materials, 
or training aids are furnished at reduced 
rates,

(i) Unless the prices' therefor have 
been reduced from the prices at which 
they were usually and customarily sold 
by the member in thé recent and regular 
course of business; or

<ii) Unless the pricés therefor have 
been reduced from the prices at which

they were usually and customarily sold 
at retail by principal outlets in the trade 
area.

(b) An industry member should not 
misrepresent the total cost of the course 
to a prospective student or falsely repre­
sent that it offers scholarships which pay 
for all or part of the course.

N o te : The Commission’s Guides Against 
Deceptive Pricing (Part 233 of this chapter) 
afford further guidance in this area.

(c ) An industry member which rep­
resents that any course material, train­
ing device, or service is free should 
comply with the provisions of the Com­
mission’s Guide Concerning Use of the 
Word “Free” and Similar Representa­
tions (Part 251 of this chapter). 
[Guide 81
§ 254.9 Deceptive or unfair collection 

and credit practices*
(a ) An industry member should not 

use any deceptive representations or 
deceptive means to collect or attempt to 
collect tuition or other charges from its 
students. For example, an industry mem­
ber should not represent that a delin­
quent account has been or will be re­
ferred to an independent collection 
agency or to an attorney unless such is 
the fact.

(b) An industry member should not 
seek to enforce or obtain a judgment or 
otherwise attempt to collect on any con­
tract or other instrument between itself 
and a student, or transfer or assign such 
contract or other instrument to a third 
party for the purpose of collection or of 
enforcing or obtaining a judgment on 
said contract or instrument, if the mem­
ber or its employees or representatives 
misrepresented the nature or the terms 
of said contract or instrument at the 
time or prior to the time the contract 
or instrument was signed.

N ote : The Commission’s Guides Against 
Debt Collection Deception (Part 237 of this 
chapter) afford further guidance in this 
area.

[Guide 93
§ 254.10 Affirmative disclosure prior to 

enrollment.
Before obtaining the signature of a 

prospective student or of his parent or 
guardian on an enrollment contract or 
contract of sale, an industry member 
should furnish in writing to that person 
or persons the following information;

(a ) The member’s policy and regula­
tions relative to make-up work, delay or 
delinquency in meeting course require­
ments, and standards required of the 
student for achieving satisfactory prog­
ress, including class attendance if 
applicable.

(b) I f  the member recommends, sug­
gests, or requires that the student have 
or secure any additional texts, equip­
ment, or materials other than usual stu­
dent supplies such as paper and pencils, 
or utilize any supplementary services 
offered by the member, and the cost 
thereof is not included in the contract 
price of the course, an itemized list of 
such items and services showing the price 
thereof.
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(c) In the case of courses to be taught 
in residence, a description of the school’s 
physical facilities, and equipment to be 
used in teaching the class, and the usual 
class size.

(d) I f  the member represents that it 
offers a placement service to its grad­
uates or will otherwise secure or assist 
them to find employment, a detailed and 
explicit description of the extent and 
nature of this service or assistance.

(e) Any other material facts concern­
ing the school and the program of in­
struction or course which are reason­
ably likely to affect the decision of the 
student to enroll therein. [Guide 101

Promulgated by the Federal Trade 
Commission May 16, 1972.

[ seal] Charles A. T o b in ,
Secretary.

[FR Doc.72-7278 Filed 5-15-72;8:45 am]

Title 17— COMMODITY AND 
SECURITIES EXCHANGES

Chapter II— Securities and Exchange 
Commission 

[Release No. 34-9594]

PART 240— GENERAL RULES AND 
REGULATIONS, SECURITIES EX­
CHANGE ACT OF 1934

Disclosures in Broker-Dealer Regis­
tration Application Respecting Per­
sonnel, Facilities, and Financing 
Required To Operate Business

The Securities and Exchange Com­
mission today announced that it has 
amended Rule 15bl-2 (17 CFR 240.15bl- 
2) under the Securities Exchange Act 
of 1934 (the Act). Prior to the present 
amendment, that rule required persons 
who file applications to become regis­
tered as broker-dealers to furnish merely 
verified statements of their financial 
condition. The rule has now been ex­
panded to require applicants to furnish 
information concerning the adequacy of 
the arrangements they have made with 
respect to the personnel, facilities, and 
financing required to operate their 
businesses.

On December 9, 1971, the Securities 
Exchange Act Release No. 9411, and pub­
lished in the F ederal R egister for De­
cember 18, 1971 (36 F.R. 24076), the 
Commission published its proposal to 
amend Rule 15bl-2. It has considered 
the comments and suggestions received 
in response to that proposal and now 
amends that rule as set forth below.

While the failure of many broker- 
dealers in the recent past was the result 
of a number of causes, among the con­
tributing factors in many cases was the 
lack of adequate personnel and facilities 
by persons who entered the business 
without adequate preparations. In its 
study of unsafe and unsound practices

of brokers and dealers1 the Commission 
referred to the fact that a number of 
broker-dealers who were able to remain 
in business for only brief periods follow­
ing registration had little or no back­
ground in the securities field and paid 
little or no attention to the* need for 
adequate facilities, personnel and fin­
ancing in order to engage in a viable 
business.

As amended, Rule 15bl-2 requires a 
person who files an application for reg­
istration as a broker-dealer to file with 
that application, in addition to the state­
ment of financial condition which is 
presently required to be filed under Rule 
15bl-2, (1) a computation of his aggre­
gate indebtedness and net capital which 
must be in compliance with'the require­
ments applicable to his business, (2) a 
statement describing the nature and 
source of his capital and representing 
that such amount of capital has been 
contributed to and will continue to be 
devoted to his business, (3) a statement 
representing that he has made ade­
quate arrangements for the establish­
ment and maintenance of the facili­
ties and financing required for the 
operation of the business, and a de­
tailed statement of the nature of the 
arrangements made with respect to per­
sonnel, physical facilities, books and 
records, and supervision procedures, and
(4) a statement for the first year of op­
erations (A ) describing the arrange­
ments made for the obtaining of the 
funds necessary to operate his business, 
(B ) setting forth the anticipated ex­
penses for such first year, and (C) pro­
viding information as to any arrange­
ments which have been made to obtain 
additional financing if it becomes 
necessary.

The information described above in 
clauses (2), (3 ), and (4) would not be 
required of a broker-dealer who is suc­
ceeding to and continuing the business 
of another registered broker-dealer. In  
addition, there is a general exemptive 
provision which provides that the Com­
mission may grant exemptions from the 
requirements of any of the provisions 
of the rule to a broker-dealer for whom 
a proper showing has been made that 
the filing of the required information 
would not be necessary in the public 
interest or for the protection of investors.

Commission action. The Securities and 
Exchange Commission, acting pursuant 
to the provisions of the Securities Ex­
change Act of 1934, and particularly sec­
tions 15(b) (1 ), (2 ), and (3), 15(c)(3) 
and 23(a) thereof, and deeming it in the 
public interest and for the protection of 
investors, hereby amends § 240.15M-2 of 
Chapter n  of Title 17 of the Code of 
Federal Regulations (1) by revising the 
caption, (2) by amending paragraph (a ),
(3) by redesignating paragraph (c) as 
paragraph (f ) ,  and (4) by adding new 
paragraphs (c ), (d ) , and (e) thereto. As 
amended § 240.15b 1-2 reads as follows:

1 House Doc. No. 92-231, 92d Cong, first 
sess., ch. VII, pp. 163-4.

§ 240.15b 1—2 Statements to be filed with 
application for registration as a 
broker or dealer.

(a ) Every broker or dealer who files an 
application for registration on Form BD 
(§ 249.501 of this chapter) shall file with 
such application, in duplicate original, a 
statement of financial condition as of a 
date within 30 days of the date on which 
such statement is filed and as of a later 
date reflecting any material change, if 
there has been a material change. Such 
statement of financial condition shall
(1) be in such detail as will disclose the 
nature and amount of assets and liabili­
ties and the net worth of such broker 
or dealer (securities of such broker or 
dealer or in which such broker or dealer 
has an interest shall be listed in a sep­
arate schedule and, if a ready market for 
the security exists, valued at the market 
price with an indication of the market 
on which such valuation is made), and
(2) contain a computation of his ag­
gregate indebtedness and net capital 
which shall comply with the require­
ments applicable to the business of such 
broker or dealer under § 240.15c3-l, or 
under the capital rule of the national 
securities exchange of which such broker 
or dealer is or has in good faith filed an 
application to become a member if the 
members of such exchange are exempt 
from compliance with § 240.15c3-l pur­
suant to paragraph (b) (2) thereof. For 
purposes of this paragraph (a), if the 
broker or dealer is a sole proprietorship, 
the personal assets and liabilities of such 
broker or dealer shall be included in the 
computations of his net worth, aggregate 
indebtedness, and net capital pursuant 
to subparagraphs (1) and (2) of this 
paragraph in testing compliance with his 
net capital requirements under the ap­
plicable capital rule.

(c) Every broker or dealer who files 
an application for registration on Form 
BD (§ 249.501 of this chapter) shall file 
with such application, in duplicate origi­
nal, a statement which shall include the 
following:

(1) A  representation that the capital 
of such broker or dealer has been con­
tributed, and that such amount of capital 
will continue to be devoted, to his busi­
ness as a broker or dealer, and a descrip­
tion of the nature and source of such 
capital, and

(2) A  representation that adequate 
arrangements have been made by such 
broker or dealer for the establishment 
and maintenance of adequate facilities 
and the financing required for the carry­
ing on of his business as a broker or 
dealer, and an undertaking that sucn 
broker or dealer will continue to main­
tain facilities and financing adequate tor 
his business, and a detailed statement 
thereof, including a discussion of tn 
nature of such arrangements with re­
spect to (i) personnel, (ii) physical facil­
ities, (iii) the maintenance and Pre®eJ' 
vation of books and records as require 
by applicable provisions of law and any
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applicable rules of any national securi­
ties exchange or national securities asso­
ciation of which such broker or dealer 
is a member, including information con­
cerning any arrangements made for the 
adequate performance of these functions 
and duties with a bookkeeping service 
company, or data processing service 
company, or otherwise, and (iv) the 
methods and procedures to be employed 
by such broker or dealer for the purpose 
of supervising the activities çf persons 
associated with him, and

(3) A statement describing the ar­
rangements made for the obtaining of 
the funds required for the opération of 
his business for the first year of opera­
tions, and the uses to which such funds 
will be put, stating in appropriate detail 
the expenses expected to be incurred for 
such first year of operations; and setting 
forth the arrangements made, if any, for 
the obtaining of additional funds I f  such 
funds should become necessary.

(d) Attached to each of the state­
ments required by this rule shall be an 
oath or affirmation that the information 
contained therein is true and correct to 
the best knowledge and belief of the 
person making such oath or affirma­
tion. The oath or affirmation shall be 
made before a person duly authorized to 
administer such oath or affirmation. If  
the broker or dealer is a sole proprietor­
ship, the oath or affirmation shall be 
made by the proprietor; if a partnership, 
by a general partner; if a corporation, 
by a duly authorized officer.

(e) (1) The provisions of this section 
shall not apply to a broker or dealer 
succeeding to and continuing the busi­
ness of another registered broker or 
dealer provided that such successor 
broker or dealer files with the application 
on Form BD (§249.501 of this chapter) a 
statement of financial condition as speci­
fied in paragraph (a) of this section.

(2) The Commission may, upon writ­
ten request or upon its own motion, 
exempt from the provisions of this sec­
tion any broker or dealer, either uncon­
ditionally or on specified terms or con­
ditions, as it deems necessary or appro­
priate in the public interest or for the 
protection of investors.

(f) The statement of financial condi­
tion required by this section shall be 
deemed a part of such application for 
registration within the meaning of sec­
tion 15(b) of the Act.

The foregoing action shall be effective 
on June 15,1972.

23(a ), 48 Stat. 895, 901, secs
57n ’ r4o ^ at- 1377' 1379. secs. 6, 10, 78 Stat 
570, 580, 15 U.S.C. 78o(b), 78w)

By the Commission.
[seal] R onald P . H u n t ,

12, 1972. Secretary.

[FR Doc.72-7387 Filed 5-15-72;8:47 am]

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis­

tration, Department of Health, Ed­
ucation, and Welfare

SUBCHAPTER B— FOOD AND FOOD PRODUCTS
PART 121—  FOOD ADDITIVES

Subpart €— Food Additives Permitted 
in Feed and Drinking Water of An­
imals or for the Treatment of Food- 
Producing Animals

SUBCHAPTER C— DRUGS

PART 135e— NEW ANIMAL DRUGS 
FOR USE IN ANIMAL FEEDS

Buquinolate, Roxarsone
The Commissioner of Food and Drugs 

has evaluated a supplemental new animal 
drug application (39-925V) filed by Nor­

wich Agricultural Products, division of 
Morton-Norwich Products, Inc., Norwich, 
N.Y. 13815, proposing an amendment to 
the regulations to provide for the safe 
and effective use of an additional level 
of buquinolate when used in combination 
with roxarsone in the feed of broiler or 
fryer chickens. The supplemental appli­
cation is approved.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(i), 82 Stat. 347; 21U.S.C. 
360b(i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Parts 121 and 135e are amended as 
follows:

1. Section 121.262 is amended in Table 
1 in paragraph (c) by adding a new item 
1.19 as follows:
§ 121.262 3 - Nitro - 4 - hydroxyphenylar-

sonic acid.
* * * * *

( C)  * * *

Table 1—3-Nitro-4-Hydroxyphenylarsonic Acid in  Complete Chicken and T urkey Feed

Principal Grams Combined Grams Limitations Indications for use
ingredient per ton with— per ton

* * * • • •  * ♦ * •  •  *

1.19 3-nitro-4- 
hydroxy- 
phenyl- 
arsonic acid.

22.7-34.0 Buquinolate. 75-100 For broiler or fryer chiekens; 
(0.0025%- (0.00825%- feed continuously as the
0.00375%) 0.011%) sole ration; withdraw 5

days before slaughter; as 
sole source of organic arse­
nic; from buquinolate pro­
vided by sponsor No. 067, 
see § 135.501(c) of this 
chapter.

An aid in the prevention of 
eoccidiosis caused by E. 
temila, E. maxima, E. 
meatrix, E. brunetti, and 
E. aceroulma; growth pro­
motion and feed efficiency; 
improving pigmentation.

* * * * § 135e.34 Buquinolate.
2. Section 135e.34 is amended by add­

ing a new item 6 to the table in paragraph * * * * *  
( f ),  as follows: (f ) * * •

B uquinolate in  Animal Feed

Principal Grams per Combined Grams per Limitations Indications for use
ingredient ton with— ton

6. Buquinolate. 75-100 Roxarsone.. 22.7-34.0 
(0.00825%- (0.0025%-

0.011%) 0.00375%)

For broiler or fryer chickens; 
feed continuously as the sole 
ration; withdraw 5 days 
before slaughter; as sole 
source of organic arsenic; 
from roxarsone provided by 
sponsor No. 031, see 
$ 135.501(c) of this chapter.

An aid in the prevention of 
eoccidiosis caused by E. 
tenella, E. maxima, E. 
necatrix, E. brunetti, and 
E. acervulina; growth 
promotion and feed effi­
ciency ¡improving pig­
mentation.

Effective date. This order shall be ef­
fective upon publication in the F ederal 
R egister (5-16-72).

(Sec. 512(1), 82 Stat. 347; 21 U.S.C. 360b(i) )

Dated: May 2,1972.

F red J. K ing m a ,
Acting Director, 

Bureau of Veterinary Medicine.

[FR Doc.72-7285 Filed 5-15-72;8:45 am]

Title 33— NAVIGATION AND 
NAVIGABLE WATERS

Chapter II— Corps of Engineers, 
Department of the Army 
PART 207— NAVIGATION 

REGULATIONS
Chesapeake and Delaware Canal 

(I.W.W.), Del. and Md. 
Pursuant to the provisions of section 

7 of the River and Harbor Act of August
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8, 1917 (40 Stat. 266; 33 TJ.S.C. 1), 
§ 207.100 governing the use, administra­
tion, and navigation of an inland water­
way (Chesapeake and Delaware Canal) 
from Delaware River to Chesapeake Bay, 
Del. and Md., is hereby revised in its 
entirety, effective 30 days after publica­
tion in the F ederal R egister, as follows:
§ 207.100 Inland waterway from Dela­

ware River to Chesapeake Bay, Del. 
and Md. (Chesapeake and Delaware 
C anal); use, administration, and 
navigation.

(a ) Applicability. The regulations in 
this section are applicable to that part 
of the inland waterway from Delaware 
River to Chesapeake Bay, Del. and Md., 
between Reedy Point, Delaware River, 
and Old Town Point Wharf, Elk River.

(b ) Supervision. The District Engi­
neer, Corps of Engineers, Philadel­
phia, Pa., ^has administrative super­
vision over the waterway and is 
charged with the enforcement of these 
regulations. The District Engineer from 
time to time will prescribe rules govern­
ing the dimensions of vessels which may 
transit the waterway, and other special 
conditions and requirements which will 
govern the movement of vessels using 
the waterway. The, District Engineer’s 
representative is the Chesapeake City 
Resident Engineer. The Chesapeake City 
Resident Engineer through the dis­
patcher on duty will enforce these regu­
lations and monitor traffic through the 
canal.

(c) Safe navigation required. Clear­
ance for any vessel to enter or pass 
through any part of the waterway will 
be contingent on the vessel’s having ade­
quate personnel, machinery, and opera­
tive devices for safe navigation. In the 
event of question as to the ability of 
any vessel to navigate the waterway 
safely, a ruling will be made by the dis­
patcher. The owner, agent, master, pilot, 
or other person in charge of the vessel 
concerned may appeal the dispatcher’s 
ruling to the District Engineer whose 
decision shall be final. A  clearance by 
tiie dispatcher for a vessel’s passage 
through the waterway shall not relieve 
the owners, agents, and operators of the 
vessel of full responsibility for its safe 
passage.

(d) Radio equipment. Requirements 
for radio equipment on vessels transiting 
the waterway are as described in rules 
governing traffic through the waterway 
issued by the District Engineer; Vessels 
not having the mandatory radio equip­
ment will not be permitted to transit 
the canal.

(e) Anchorage and wharfage facili­
ties. The anchorage basin at Chesapeake 
City and free wharfage facilities on the 
west side of the anchorage basin are 
available for small vessels only. These 
facilities are of limited capacity, and 
permission to occupy them for periods 
exceeding 24 hours must be obtained in 
advance from the dispatcher at Chesa­
peake City.

(f) Projections from vessels. No vessel 
carrying a deck load which overhangs 
or projects beyond the sides of the vessel

RULES AND REGULATIONS
will be permitted to enter or pass through 
the waterway. Vessels carrying rods, 
poles, or other gear extending above 
the top of the vessel’s mast will be re­
quired to lower such equipment to a 
level with the top of the mast before 
entering the waterway.

(g ) Speed. No vessel in the waterway 
shall be raced or crowded alongside an­
other vessel. Vessels of all types, includ­
ing pleasure craft, are required to travel 
at all times at a safe speed throughout 
the canal and its approaches so as to 
avoid damage by suction or wave wash 
to wharves, landings, riprap protection, 
or other boats, or injury to persons. 
Pilots and vessel operators transiting the 
canal and its approaches are warned that 
violation of this rule may result in hav­
ing their privilege to transit the canal 
suspended. Repeated offenses will be fol­
lowed by citation to the Coast Guard for 
reckless navigation. Passages of vessels 
through the canal will be monitored and 
specific cases will be investigated where 
damage by suction or wave wash does 
occur. Owners and operators of yachts, 
motorboats, rowboats, and other craft 
are cautioned that large deep draft 
ocean-going vessels and other large com­
mercial vessels ply the canal, and such 
owners and operators should be particu­
larly careful to moor or anchor well away 
from the main ship channels, with moor­
ings and lines which are sufficient and 
proper.

(h) Tows— (1) Integrated pusher -  
type tows. The maximum overall length 
and extreme breadth of this type of tow 
which may transit the canal are as de­
scribed in rules governing traffic through 
the waterway issued by the District 
Engineer.

(2) All other types of tows. All ships 
or tugs engaged in towing vessels not 
equipped with a rudder, whether light or 
loaded, shall use two towlines or a bridle 
on one towline. If the vessel in tow is 
equipped with a rudder, one towline 
without a bridle may be used. All tow- 
lines must be hauled as short as practi­
cable for safe handling of the tows. No 
towboat will be permitted to enter the 
waterway with more than two loaded, or 
three light barges. Two or more barges 
or other vessels, not self-propelled, shall 
be towed abreast and not in tandem, 
using two towlines unless the towboat is 
made fast alongside the tow.

(i) Right-of-way. All vessels proceed­
ing with the current shall have the right- 
of-way over those proceeding against the 
current. Large vessels or tows must not 
overtake and attempt to pass other large 
vessels or tows in the waterway. All small 
pleasure craft shall relinquish the right- 
of-way to deeper draft vessels, which 
have a limited maneuvering ability due 
to their draft and size.

(j) Traffic lights. Traffic lights are lo­
cated at Reedy Point and Old Town 
Point Wharf. These traffic lights are de­
scribed in the rules governing traffic 
through the waterway issued by the Dis­
trict Engineer.

(k) Drawbridges. Operation of the 
Penn Central vertidal lift bridge across 
the canal will be in accordance with reg­

ulations promulgated by the U.S. Coast 
Guard, § 117.235a Chesapeake and Del­
aware Canal, Del., of this chapter.

(l) Stopping in waterway. Vessels will 
not be permitted to stop or anchor in 
the ship channel.

(m) Refuse and oil. The depositing of 
trash, refuse, debris, oil, or other mate­
rial in the waterway or upon the banks 
or right-of-way is prohibited. Violators 
are subject to penalties as prescribed by 
Federal law.

(n) Damage to waterway property. 
Damage to the waterway, lands, banks, 
bridges, jetties, piers, fences, buildings, 
trees, telephone lines, lighting structures, 
or any other property of the United 
States pertaining to the waterway is 
prohibited.

(o) Fish and game. The fish and game 
laws of the United States and of the 
States of Delaware and Maryland, 
within their respective bounds, will be 
enforced upon the waters and lands per­
taining to the waterway owned by the 
United States.

(p) Grounded, wrecked, or damaged 
vessels. In the event a vessel is grounded 
or wrecked in the waterway or is dam­
aged by accident or successive mechani­
cal breakdown, the owner, agent, or 
operator shall take prompt action to pre­
vent the vessel from becoming or re­
maining an obstruction to navigation, 
and such persons shall also respond to 
such instructions as may be issued by 
the District Engineer to prevent the ves­
sel from becoming or remaining a men­
ace to navigation. The lack of reasonable 
response from owner, agent, or operator 
may be deemed sufficient cause for the 
District Engineer to undertake repair or 
removal of the vessel as he may deter­
mine to be in the best interest to the 
Government.

(q) Commercial statistics. Owners, 
designated agents, or pilots of vessels 
transiting the waterway will furnish the 
District Engineer statistics on passen­
gers, freight, and vessel data as de­
scribed in the rules governing traffic 
through the waterway issued by the Dis­
trict Engineer. Failure of owners, agents, 
or pilots to submit these reports may re­
sult in suspension of the privilege to use 
the canal.

(r ) Water skiing. Water skiing in the 
waterway is prohibited between Reedy 
Point and Welch Point.

(s) Sailboats. Transiting the canal by 
vessels under sail will not be permitted 
between Reedy Point and Welch Point.

(t) Pilotage. Any pilot who pilots in 
the canal shall comply with State laws 
or Coast Guard regulations and must be 
licensed for this waterway by the U.S. 
Coast Guard.

(u) Vessels difficult to handle. Vessels 
which are observed by the pilot or master 
in charge, to be difficult to handle, or 
which are known to have handled badiy 
on previous trips, must transit the canal 
during daylight hours and must have 
tug assistance. Such vessels must obtain 
permission from the dispatcher to enter 
the canal and must be provided witn 
the number of tugs sufficient to affora 
safe passage. Agents must make their
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own arrangements for tug assistance. 
Such eastbound vessels must clear Reedy 
Point Bridge, and such westbound ves­
sels the Chesapeake City Bridge, before 
dark.
[Regs. May 2, 1972, 1522-01 (Revised regu­
lations, Chesapeake and Delaware Canal) 
DAEN-CWO-N] (Sec. 7, 40 Stat. 266, 33 
U.S.C. 1)

For the Adjutant General.
R. B. B elnap, 

Special Advisor to TAG. 
[PR Doc.72-7375 Filed 5-15-72;8:46 am]

Title 45— PUBUC WELFARE
Chapter I— Office of Education, De­

partment of Health, Education, and 
Welfare

PART 151—  FEDERAL FINANCIAL AS­
SISTANCE FOR RESEARCH AND RE­
SEARCH RELATED ACTIVITIES IN 
THE FIELD OF EDUCATION AND FOR 
CONSTRUCTION OF NATIONAL 
AND REGIONAL RESEARCH FACILI­
TIES

Subpart E— Experimental Schools 
M iscellaneous A mendments

On page 5048 of the F ederal R egister 
of March 9, 1972 (Voi. 37, No. 47), there 
was published a notice of proposed rule 
making to amend Subpart E of 45 CFR 
Part 151 which are regulations estab­
lished for the Experimental Schools 
Program under section 2 of the Coopera­
tive Research Act (Public Law 83-531, 
as amended; 20 U.S.C. 331a). Interested 
persons were given 30 days in which to 
submit written comments, suggestions, 
or objections regarding the proposed 
regulations.

No objections have been received and 
the proposed regulations are hereby 
adopted without change and are set 
forth below.

Effective date. These regulations shall 
be effective on the date of their publica­
tion in the Federal R egister (5-16-72),

Dated: April 10, 1972.
S. P. M arland, Jr., 

Commissioner of Education
Approved: May 10, 1972.

Elliot L. R ichardson,
Secretary.

Subpart E of Part 151 of Title 45 of t 
code of Federal Regulations is amenc 
by revoking §§ 151.52(b), 151.54(a) ( 

and 151.55; and by amer 
^  § §151.51, 151.52(a), 151.53, 151

as follows^ ib>’ and 15L56(a)’ readi

Subpart E— Experimental Schools 
§ 151.50 Scope.

pr1ovif ions contained in this sub 
pmLaîifŸ the experimental school 
S S w  to be carried out by the Com 

oner pursuant to the provisions o

the Cooperative Research Act, Public Law  
83-531. Except as otherwise provided in 
this subpart, the program is also sub­
ject to the provisions contained in Sub­
parts A  and B of this part. (20 U.S.C. 
331a)
§ 151.51 Purpose.

Payment of Federal funds under this 
subpart to eligible parties (as defined in 
§ 151.3) shall be solely for the purpose of 
planning, development, and operation of 
experimental school projects which seek 
to achieve educational reform (a ) 
through a comprehensive design that in­
cludes use of selected current promising 
educational practices, and products of 
educational research; or (b) through a 
comprehensive design that provides sig­
nificant new approaches and alternatives 
to current educational structures, pro­
grams, practices, and performances. (20 
U.S.C. 331a)
§ 151.52 Eligible applicants; applica­

tions.
(a) Assistance under this subpart will 

be made available only upon submission 
of an application (which may be in the 
form 6f a letter of interest) meeting the 
requirements of § 151.4 at such time or 
times, and in such manner, as the Com­
missioner deems necessary. One or more 
eligible parties may apply for assistance 
under a single application pursuant to 
a cooperative arrangement. In addition 
to such other information as the Com­
missioner may require, an application 
under this subpart shall set forth the 
goals of the project, including (1) the 
educational problems to be addressed, 
and (2) the kind and purpose of the 
learning experiences to be provided.

(b) [Revoked!
(c) An applicant for assistance under 

this subpart must demonstrate, to the 
satisfaction of the Commissioner, that 
such applicant is capable and competent 
to design and successfully implement a 
project thereunder. (20 U.S.C. 331a)
§ 151.53 Geographic scope of project.

Assistance may be available under this 
subpart for an experimental schools 
project which may be carried out in one 
or more school districts, counties, States, 
or other political subdivisions. (20 U.S.C. 
331a)
§ 151.54 Project requirements.

(a ) Federal financial assistance may 
not be made available for a project pur­
suant to this subpart unless the Com­
missioner determines that—

(1) [Revoked!
(2) [Revoked]
(3) The applicant has provided satis­

factory assurance that the project will 
involve the broad participation of the 
affected community (or communities) in 
its design, implementation, and opera­
tion. Except in the case of an applica­
tion for planning assistance, the applica­
tion shall: -

(i) Set forth such policies and proce­
dures as will insure that the project to 
be assisted has been planned and de­
veloped, and will be operated, in consul­

tation with, and with the involvement of, 
parents of the children to be served by 
such project;

(ii) Contain satisfactory assurance 
that such parents have had an oppor­
tunity to present their views with respect 
to the application; and

(iii) Set forth policies and procedures 
for adequate dissemination of project 
plans and evaluations to such parents 
and the public;

(4) [Revoked]
(5) The applicant has provided satis­

factory assurance that effective proce­
dures, including provision for appropri­
ate objective measurements of educa­
tional achievement, will be adopted for 
the continuing evaluation of the effec­
tiveness of the project in meeting its 
stated goals;

(6) The applicant has provided sat­
isfactory assurance that it will furnish 
to the Commissioner such information 
and reports as he may deem necessary 
for the administration of the program.

(7) [Revoked]
(20 U.S.C. 331a, 1231d)

(b) The project shall involve a com­
prehensive educational program whose 
elements are compatible with, and 
mutually reinforcing of, its goals. Such 
elements shall include, but not be re­
stricted to:

(1) The nature and substance of the 
curriculum;

(2) The nature, role, and organiza­
tion of staff and necessary staff train­
ing;

(3) The use of time and space, in­
cluding possible variations in the length 
of the school day, school year, or the 
numbers of years required of partici­
pants in the project;

(4) An administrative and organiza­
tional structure consistent with and sup­
portive of the program; and

(5) An evaluation design and a 
strategy for its implementation.
(20 U.S.C. 331a)
§ 151.55 [Revoked]
§ 151.55—1 Priorities.

In considering applications under this 
subpart, in addition to the criteria set 
forth in § 151.7, the Commissioner shall 
give priority to applications otherwise 
meeting the applicable requirements 
contained in this part which—

(1) Serve communities of learners 
who are from low income families (as 
determined by the Commissioner) ;

(2) Are designed to serve members 
of the community who are not achieving 
or have not achieved educational success. 
(20 U.S.C. 331a)
§ 151.56 - Federal financial participation.

(a) Federal financial assistance to 
public agencies, institutions, or organi­
zations under this subpart for any given 
period may not exceed the difference be­
tween (1) the total cost of the project 
and (2) the number of students in the 
project multiplied by the average per 
pupil expenditure (as determined by the 
Commissioner) for the area to be served 
with respect to such period. Assistance
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to any other eligible party under this 
subpart may be limited by the Commis­
sioner to an amount which is less than 
the total cost of the project. In making 
such a determination, the Commissioner 
may take into account such factors as 
the party’s financial ability to contribute 
to the cost of the project.

(b) An applicant for assistance under 
this subpart must establish that it has, 
or will have, the resources to continue 
the project without Federal support at 
the expiration of the demonstration pe­
riod. (20 U.S.C. 331a)

[FR Doc.72-7394 Filed 5-15-72;8:47 am]

Title 47— TELECOMMUNICATION
Chapter I— Federal Communications 

Commission
[Docket No. 19231; FCC 72-389]

PART 15— RADIO FREQUENCY 
DEVICES

Exclusion of Certain Bio-Medical
Radio Telemetry Systems From Duty
Cycle Requirement
Order. In the matter of amendment of 

Part 15 of the Commission’s rules to ex­
clude from the duty cycle requirement 
biomedical radio telemetry systems oper­
ating above 70 MHz, Docket No. 19231, 
RM  1727, RM 1739.

1. On March 8, 1972, the Commission 
adopted a report and order in the sub­
ject Docket amending Part 15 to exclude 
biomedical telemetry devices from the 
duty cycle limitation of § 15.211 of the 
rules and required operation of these de­
vices under that part in only the fre­
quency range 174-216 MHz.

2. The report and order extended the 
then existing waivers, which had been 
previously granted by the Commission to 
manufacturers, from an expiration date 
of March 15, 1972, until April 30, 1972, 
the effective date of the report and order.

3. On March 30, 1972, Mennen-Great- 
batch, Inc. filed a petition requesting the 
Commission to extend the term of its 
waiver for an additional year. In its peti­
tion Mennen-Greatbatch suggests that 
Part 18 may be a more appropriate part 
of our rules to regulate such equipment. 
Petitioner further suggests that a field 
strength of 1,000 microvolts per meter at 
100 feet be permitted.

4. The field strength suggested by 
Mennen-Greatbatch is more than 16 db 
over the present limit of 150 microvolts 
per meter and is suggested without any 
discussion of the potential interference 
t.his increase may cause. In any event, 
regardless of whatever representations 
are made in the petition, a 1 year exten­
sion of waiver is too long a period to be 
countenanced by the Commission as it 
would delay the manufacture of equip­
ment which complies with the new rules.

5. On April 10,1972, Laser Systems and 
Electronics, Inc. (hereafter Laser Sys­
tems), filed a petition for reconsidera­
tion requesting an extension of its waiver 
until July 1,1972, to comply with the new

rules and cited several reasons, and also 
requested that the effective date of the 
report and order be extended until 
July 1, 1972.

6. The reasons for the need for exten­
sion of the waiver as presented by Laser 
Systems are summarized as follows:

(a) Procurement of parts normally re­
quires 8-12 weeks from placement of an 
order to receipt. (The new parts are 
needed for redesign to the new frequency 
of operation required by the report mid 
order.)

(b ) Redesign has been completed; the 
purchasing department should have all 
orders placed by April 10. Under the most 
optimistic situation, many parts will not 
be received until June 15,1972.

(c) A  shift in frequency band by 
April 30 would impact delivery of several 
large outstanding orders to hospitals.

(d) Procurement of crystals for the 
frequency range 174-216 MHz requires 
a lead time of 10-12 weeks and possibly 
longer to correlate with the circuit de­
sign due to the higher frequency.

(e) A large inventory of transmitters, 
receivers, and transmitter and receiver 
crystals are required to support field 
service personnel.

(f ) The company doubts its ability to 
complete tests required for compliance 
with the requirement for certification of 
the transmitter by April 30,1972.

7. Section 15.316(f) of the newly 
adopted rule states:

( f )  Biomedical telemetering equipment 
operating on frequencies above 70 MHz, ex­
cept in the band 88-108 MHz, manufactured 
after April 30, 1972, must comply with the 
technical specifications in this section.

To permit extended manufacture of 
equipment which is not in compliance 
with the new rules, even for a 2-month 
period, as requested by Laser Systems, 
would derogate the intent of the Com­
mission’s ruling by loading the market­
place with newly manufactured equip­
ment, not only noncomplying, but also 
subject to liberal amortized use for a 
period of 10 years as permitted by §15.216
(g) of the rules.

8. In view of the foregoing reasons 
and in view of the informal telephone in­
quiries and comments received by a num­
ber of other biomedical telemetry manu­
facturers, all of whom are facing essen­
tially the same problems, the Commission 
considers it desirable to grant in part the 
request of Laser Systems insofar as it 
will permit an additional 60 days to fill 
the needs of hospitals and medical 
laboratories with equipment presently in 
existence.

9. Accordingly, the request of Men­
nen-Greatbatch, Inc. for a 1 year ex­
tension of its present waiver is denied.

10. Additionally: It is ordered, That 
the current waivers of the following 
companies be extended until July 1,1972, 
only to permit the sale of equipments 
manufactured prior to April 30, 1972. 
Also: It is ordered, That the effective 
date of the report and order in Docket 
No. 19231 remain insofar as biomedical 
telemetry devices manufactured after 
April 30, 1972, must comply with the new 
rules.

Medtronlx, Inc., New Glarus, Wis.
American Optical Carp., Medical Division, 

Bedford, Mass.
Mennen-Greatbatch Electronics, Inc., Clar­

ence, N.Y.
Care Electronics, Inc., Huntsville, Ala. 
Sfxacelabs, Inc., Washington, D.C.
Laser Systems and Electronics Inc., Washing­

ton, D.C.
Bio Sentry Telemetry, Inc., Gardena, Calif. 
Cardiac Electronics, Clarence, N.Y.
Statham Instruments, Inc., * Oxnard, Calif, 
Dallons Instruments, El Segundo, Calif. 
Vanguard Medical Products, Oo., Tariff ville, 

Conn.
Travenol Laboratories, Inc., Morton Grove, 

111.
Abbott Medical Electronics Co., North Chi­

cago, 111.

11. The Commission wishes to go on 
record that no further extensions of 
these waivers will be granted.

Adopted: May 5, 1972.
Released: May 8, 1972.

F édéral Communications 
Co m m iss io n , 1 

[ seal]  B en  F. W aple ,
Secretary.

[FR Doc.72-7392 Filed 5-15-72;8:47 am]

Title 49— TRANSPORTATION
Chapter X— Interstate Commerce 

Commission
SUBCHAPTER B— PRACTICE AND PROCEDURE 

[Ex Farte 282]

PART 1111— RAILROAD AND WATER 
CARRIER CONSOLIDATION PRO­
CEDURES

Filing, Notice, and Service of 
Applications

Order. In the matter of regulations 
governing the filing, notice, and service 
of railroad and water carrier applica­
tions under section 5(2) of the Inter­
state Commerce Act. At a session of the 
Interstate Commerce Commission, Di­
vision 3, held at its office in Washington, 
D.C., on the 4th day of April 1972.

These amendments to Part 1111 of the 
Commission’s regulations governing rail
and water carrier applications under sec­
tion 5(2) provide that notice of the fil­
ing of such applications shall be by pub-, 
lication in the F ederal R egister in lieu 
of the more limited notice presently re­
quired. Accordingly, water carrier appli­
cants will no longer be required to give 
notice to competitors. The amendments 
further provide that applicants will sub­
mit as an exhibit to the application a 
draft notice for such publication. Apph- 
cants will rally be required to file with 
the Commission an original and five cop­
ies of the application. The amendments 
provide that copies of the application 
shall be served by applicant upon tne 
Governor and State regulatory agencies, 
as hereinafter set forth. There is pres- 
ently no service requirement for rail ana 
water carrier applications filed under

1 Commissioner Johnson concurring In 
result.
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section 5(2), although motor carrier ap­
plications filed under section 5(2), are 
subject to such a requirement.

In addition to providing notice to all 
interested persons, these amendments 
will effect more efficient and expeditious 
processing of applications, particularly 
during the preliminary stages, and a 
greater uniformity with respect to the 
notice and service requirements of the 
different applications filed under section 
5(2).

The Commission finds that the amend­
ments prescribed herein are in the public 
interest and are necessary and appro­
priate for the administration of the In­
terstate Commerce Act. Since the amend­
ments grant relief from existing regula­
tions and relate to matters of practice 
and procedure, further notice and public 
proceedings under 5 U.S.C. 553 are un­
necessary, and good cause exists for mak­
ing the amendments effective on the 
date they are published in the F ederal 
Register.

Wherefore, and good cause therefor 
appearing:

It is ordered, That Part 1111, Title 49 of 
the Code of Federal Regulations be, and 
it is hereby, amended as follows:

The part heading is revised to read as 
set forth above.

Section 1111.2(b) (13) is revised to 
read as follows:
§ 1111.2 Required exhibits.

*  *  *  . *  *  *

(b) * * *
(13) As Exhibit 13, a proposed notice 

of filing which shall contain a brief sum­
mary of the authority sought, including 
as applicable: (i) The name and address 
of applicant and applicant’s attorney;
(ii) the nature of the proposed transac­
tion, whether a consolidation, merger, a 
purchase, lease, contract to operate prop­
erties, or any part thereof, of a carrier 
subject to Part I  or Part m  of the Act, 
or for acquisition of control of such car­
rier, or to acquire trackage rights over 
or joint ownership in, or joint use of, any 
railroad line or lines; (iii) a brief geo­
graphical description (including, as ap­
plicable, commodity and route descrip-

RULES AND REGULATIONS
tions) of (a ) the operations sought to be 
performed, and (b ) the operations pres­
ently performed by the acquiring carrier;
(iv) with respect to applications filed 
under section 5(2) (a ) (ii), a brief de­
scription of the involved line (or lines) 
of railroad, including city or county and 
State location, termini, and approxi­
mate distance in miles; (v) with respect 
to water carriers, whether an application 
for temporary authority has been filed 
under section 311(b) ; and (vi) the final 
sentence of the draft notice should read 
as follows: “The proceeding will be han­
dled without public hearings unless pro­
tests are received which contain infor­
mation indicating a need for such hear­
ings. Any protests submitted shall be 
filed with the Commission no later than 
30 days from the date of first publication 
in the F ederal R egister.”

Section 1111.4 (b) and (d) are revised 
to read as follows :
§ 1111.4 Procedures.

*  *  *  *  *

(b ) There shall be filed with the Sec­
retary of the Commission, Washington, 
D.C., the original application, and five 
copies thereof for the use of the Com­
mission. A copy of the application shall 
also be furnished to each of the Regional 
Directors of the Bureau of Operations, 
Interstate Commerce Commission, in 
which are located the headquarters of 
the carriers involved in the application. 
Applicants should also be prepared to 
furnish copies of the application to State 
authorities and intervenors or extra cop­
ies to the Commission upon request. Each 
copy shall conform in all respects to the 
original and shall be complete in itself 
except that the signature in the copies 
may be stamped or typed and notarial 
seal omitted. In like manner where certi­
fied copies of documents are filed with 
the original application, conformed cop­
ies thereof, showing certification in 
stamped or typewritten form, will be 
sufficient to accompany the additional 
copies of the application.

* * • * •
(d) Notice and service of application: 

(1) Upon receipt of the application, the

9673

Commission will review the draft notice 
submitted and enter the assigned docket 
number and date filed. Notice of the 
filing of applications will be given by 
publication of the notice in the F ederal 
R egister . Accordingly, applicants are 
not required to give notice to competi­
tors or other persons. (2) At the time 
of filing, applicant shall serve, by first 
class-mail, and shall so certify to the 
Commission, a conformed copy of the 
application as follows: (i) With respect 
to applications filed under section 5(2) 
(a ) (i) wherein the proposed transaction 
is the purchase of a part of the properties 
of a carrier, or a lease or contract to 
operate properties, and with respect to 
applications filed under section 5(2) (a )
(ii), a copy shall be served upon the 
Governor and Public Service Commis­
sion (or other board or official having 
authority to regulate the business of 
transportation) in each State in which 
the properties affected are located; (ii) 
with respect to all other applications 
filed under section 5(2) (a )(1 ) (includ­
ing, but not limited to, control, merger, 
consolidation, and purchase applica­
tions wherein all of a carrier’s proper­
ties are sought to be acquired), a copy 
shall be served upon the Governor and 
Public Service Commission (or other 
board or official having authority to reg­
ulate the business of transportation) in 
each State in which each of the carriers 
involved in the application conduct 
operations.

* * * * *
It is further ordered, That this order 

shall become effective on the date of 
publication in the F ederal R egister 
(5-16-72).

And it is further ordered, That notice 
of this order shall be given to the gen­
eral public by depositing a copy of this 
notice in the Office of the Secretary of 
the Commission at Washington, D.C., for 
public inspection and by filing a copy 
thereof with the Director, Office of the 
Federal Register.
(Secs. 12, 5, 24 Stat. 380, as amended; 49 
U.S.C. 12, 5)

By the Commission.
[ seal]  R obert L . O sw ald ,

Secretary.
[PR  Doc.72-7277 Filed 5-15-72;8:45 am]
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Proposed Rule Making

DEPARTMENT OF THE 
TREASURY

Internal Revenue Service 
[ 26 CFR Part 1 1 

INCOME TAX
Reserves for Losses on Loans of Banks

and Small Business Investment
Companies, Etc.

Correction
In F.R. Doc. 72-6867, appearing at 

page 9280, in the issue of Saturday, 
May 6, 1972, the following changes 
should be made:

1. In § 1.585-2(b) (1) (i) (c ), in para­
graph (iii) in the Example, change the 
figure in the third line now reading 
“$85,000”, to read “$850,000”.

2. In subdivision (iii) of § 1.585-2(b) 
(1 ), insert “the amount of eligible loans 
outstanding”, before the word “at” in 
the fifth line from the bottom in column 
3, page 9283.

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs 

£ 25 CFR Part 197 1
FORT HALL INDIAN IRRIGATION 

PROJECT, IDAHO
Termination of Contracts Covering 

Small Acreages
M a y  9, 1972.

This notice is published in the exercise 
of authority delegated by the Secretary 
of the Interior to the Commissioner of 
Tnriifl.n Affairs by 230 DM 2 (32 F.R. 
13938). Pursuant to the authority vested 
in the Secretary of the Interior by the 
Acts of March 1, 1907 (34 Stat. 1024), 
and August 1,1914 (38 Stat. 583), notice 
is hereby given that it is proposed to add 
a new § 197.18a to Part 197, Sub­
chapter R, Chapter I, of Title 25 of the 
Code of Federal Regulations, as set forth 
below. The purpose of the amendment is 
to provide procedures for the termina­
tion of irrigation water use and delivery 
contracts for small tracts executed under 
the provisions of § 197.18.

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par­
ticipate in the rule making process. Ac­
cordingly, interested persons may submit 
written comments, suggestions, or objec­
tions with respect to the proposed

amendment to the Bureau of Indian A f­
fairs, 1951 Constitution Avenue NW., 
Washington, DC 20242, within 30 days 
of the date of publication of this notice 
in the F ederal R egister.

Part 197 of Chapter I, Title 25 of the 
Code of Federal Regulations is amended 
by adding a new § 197.18a reading as 
follows:
§ 197.18a Termination of contracts cov­

ering small acreages.
Any owner, with the written consent 

of the owners of a majority of the acre­
age under any contract, may voluntarily 
withdraw from the contract by filing a 
written notice of his intent to withdraw 
with the Superintendent of the Fort 
Hall Agency on or before February 1 of 
the year such withdrawal is to be effec­
tive, together with the consent of the 
owners of a majority of the acreage 
endorsed thereon: Provided, Such with­
drawal does not reduce the acreage 
remaining under such contract to less 
than 10 contiguous acres and that all 
irrigation charges due under said con­
tract have been paid. Upon receipt of 
such notice, the Superintendent, if the 
notice meets the requirements as herein 
provided, shall note his approval there­
on and send a copy thereof to the agent 
of the owners; and thereafter, the land 
of such withdrawing owner shall no 
longer be subject to such contract. If 
one or more owners under any contract 
desire to withdraw and such withdrawal 
would reduce the total acreage remaining 
under such contract to less than 10 con- 

, tiguous acres, the contract may be ter­
minated with the written consent of the 
owners holding a majority of the acreage 
under such contract. To terminate the 
contract, the owners of a majority of the 
acres under such contract shall file a 
written notice of their desire to ter­
minate the contract on or before Feb­
ruary 1 of the year such termination is 
to be effective, and tender to the Super­
intendent the amount of any irrigation 
charges due under the contract. Upon 
receipt of such written notice to ter­
minate, the Superintendent, if the notice 
meets the requirements as herein pro­
vided, shall note his approval thereon 
and send a copy thereof to the agent of 
the owners, and such contract shall be 
terminated as of the date of such ap­
proval by the Superintendent.

John  O. Crow , 
Deputy Commissioner.

[PR Doc.72-7382 Filed 5-15-72:8:46 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE
Social Security Administration 

[ 20 CFR Part 405 1
[Reg. No. 5]

FEDERAL HEALTH INSURANCE FOR 
THE AGED

Agreements With and Functions of 
Providers, Intermediaries, Carriers, 
and State Agencies; Payment of 
Offset Amounts to Beneficiary or 
Other Person
Notice is hereby given pursuant to the 

Administrative Procedure Act (5 U.S.C. 
553) that amendments to the regulations 
as set forth below in tentative form are 
proposed by the Commissioner of Social 
Security, with the approval of the Secre­
tary of Health, Education, and Welfare. 
The proposed amendments would allow 
the Social Security Administration to 
make direct refund to a beneficiary or 
other person from title XVIII (Medi­
care) payment amounts otherwise due a 
former participating provider of services 
which has failed to refund moneys incor­
rectly collected from the beneficiary (or 
other person) for items and services for 
which the beneficiary is entitled to have 
payment made under the health insur­
ance program.

Prior to the final adoption of the pro­
posed regulations, consideration will be 
given to any data, comments, views, or 
arguments pertaining thereto which are 
submitted in writing in triplicate to the 
Commissioner of Social Security, De- 
partment of Health, Education, and 
Welfare Building, Fourth and Inde­
pendence Avenue SW., Washington, DC 
20201, within a period of 30 days from the 
date of publication of this notice in the 
F ederal R egister.

Copies of all comments received in 
response to this notice will be available 
for public inspection during regular 
business hours at the Washington In­
quiries Section, Office of Public Affairs, 
Social Security Administration, Depa 
ment of Health, Education, and Welfare, 
North Building, Room 3193, 330 In­
dependence Avenue SW., Washing on, 
DC 20201.

The proposed amendments are to 
issued under the authority contained in 
sections 1102, 1866, and 1871, 49 S
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647, as amended, 79 Stat. 327, 79 Stat. 
314; 42 U.S.C. 1302, 1395 et seq.

Dated: April 21,1972.
R obert M  B a ll ,

Commissioner of Social Security.
Approved: May 10,1972.

Elliot L. R ichardson,
Secretary of Health,

Education, and Welfare.
Subpart P  of Part 405, Chapter m f 

Title 20, is amended by adding a new 
§405.622 to read as follows:
§ 405.622 Incorrect collections; payment 

of offset amounts to beneficiary or 
other person.

(a) In order to carry out a provider of 
services’ section 1866 agreement commit­
ment to refund amounts incorrectly col­
lected (see § 405.607(b) ), the Secretary 
may determine that amounts offset in 
accordance with the provisions of § 405.- 
620(a) are to be paid directly by the 
Administration to the beneficiary or 
other person from whom the provider re­
ceived the incorrect collection, if:

(1) The Secretary finds that such 
provider has failed, following the Sec­
retary’s written request to the provider 
(see paragraph (b) of this section), to 
refund the amount of the incorrect col­
lection to the beneficiary or other person 
from whom the provider collected the 
moneys; and

(2) The agreement between the pro­
vider and the Secretary has been ter- 
nnnated in accordance with the provi­
sions of § 405.613 or § 405.614; or the 
provider has undergone a change of 
ownership as described in §§ 405.625 and 
405.626.

(b) Before making any such deter­
mination to make payment under the 
provisions of paragraph (a ) of this sec­
tion, the Secretary shall give written 
notice to the provider (1) explaining that 
an incorrect collection was made and the 
amount thereof; (2) requesting that re­
fund of the incorrect collection be made 
by the provider to the beneficiary or other 
Person from whom the provider collected 
the moneys; and (3) advising of the 
secretary’s intention to make a deter­
mination under paragraph (a) of this 
section. The notice will afford an au­
thorized official of the provider an op­
portunity to submit, within 15 days from 
receipt of such notice, such written state­
ment or evidence as the provider may 
wish to make with respect to such in­
correct collection and/or offset amounts, 
such written statement or evidence shall 
be considered in making such deter­
mination.

(c) Payment to a beneficiary or other 
erson under the provisions of para- 

graph (&) of this secyQjj shall not ex_ 
e  ̂ he amount of the incorrect collec- 

Rir5 ’ fnd such payment shall be con- 
red as payment made to the provider. 

[PR Doc.72-7393 PUed 5-15-72;8:47 am]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
[14  CFR Part 71 ]

[Airspace Docket No. 72-GL-21]

TRANSITION AREA 
Proposed Alteration

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area of Cincinnati, 
Ohio.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Great Lakes Region, Attention: 
Chief, Air Traffic Division, Federal Avia­
tion Administration, 2300 East Devon 
Avenue, Des Plaines, IL 60018. All com­
munications received within 45 days after 
publication of this notice in the F ederal 
R egister will be considered before action 
is taken on the proposed amendment. No 
public hearing is contemplated at this 
time, but arrangements for informal con­
ferences with Federal Aviation Admin­
istration officials may be made by con­
tacting the Regional Air Traffic Division 
Chief. Any data, views, or arguments pre­
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The pro­
posal contained in this notice may be 
changed in the light of comments 
received.

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, 2300 East 
Devon Avenue, Des Plaines, IL  60018.

Instrument approach procedures have 
been developed for Clermont County Air­
port, Batavia, Ohio, and Blue Ash Air­
port, Cincinnati, Ohio. Accordingly, it is 
necessary to alter the Cincinnati, Ohio, 
transition area to contain the Clermont 
County Airport requirement to ade­
quately protect the aircraft executing 
the new approach procedures.

In consideration of the foregoing, the 
Federal Aviation Administration pro­
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth:

In § 71.181 (37 F.R. 2143), the follow­
ing transition area is amended as 
indicated:

Cin c in n a t i, Oh io

Add to the airspace extending upward 
from 700 feet above the surface “within a 
5%-mile radius of Clermont County Airport, 
Batavia, Ohio (latitude 39°04'43'' N., longi­
tude 84°12'38" W .); within a 5-mile radius 
o f the Blue Ash Airport, Cincinnati, Ohio 
(latitude 39,14'59" N., longitude 84°23'14" 
W.) and within 3 miles each side of the 046* 
bearing from the Blue Ash Airport from the 
5-mile radius area to 7 miles northeast” .

This amendment is proposed under the 
authority of section 307(a) of the Fed­
eral Aviation Act of 1958 (49 Ü.S.C. 
1348), and of section 6(c) of the Depart­
ment of Transportation Act [49 U.S.C. 
1655(c)1.

Issued in Des Plaines, Bl., on April 27, 
1972.

R. O. Z iegler,
Acting Director, 

Great Lakes Region. 
[FR Doc.72-7371 Filed 5-15-72;8:45 am]

[ 14 CFR Port 71 1
[Airspace Docket No. 72-GL-26]

TRANSITION AREA 
Proposed Designation

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Circleville, 
Ohio.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Great Lakes Region, Attention: 
Chief, Air Traffic Division, Federal Avia­
tion Administration, 2300 East Devon 
Avenue, Des Plaines, IL 60018. All com­
munications received within 45 days 
after publication of this notice in the 
F ederal R egister will be considered be­
fore action is taken on the proposed 
amendment. No public hearing is con­
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such con­
ferences must also be submitted in writ­
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received.

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, 2300 East 
Devon Avenue, Des Plaines, IL  60018.

A new public use instrument approach 
procedure has been developed for the 
Pickaway County Memorial Airport 
based on a non-Federal RBN. Conse­
quently, it is necessary to provide con­
trolled airspace protection for aircraft 
executing this new approach procedure 
by designating a transition area at 
Circleville, Ohio.

In consideration of the foregoing, the 
Federal Aviation Administration pro­
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth:

In §71.181 (37 F.R. 2143), the
following transition area is added: 

Circleville , Oh io

That airspace extending upward from 700 
feet above the surface within a 12-mile radius 
o f the Pickaway Comity Memorial Airport
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(latitude 39°31'00" N., longitude 82°58'55" 
W.) excluding tlie portion which lies within 
the Lockboume APB transition-area.

This amendment is proposed under the 
authority of section 307(a) of the Fed­
eral Aviation Act of 1958 (49 U.S.C. 1348), 
and of section 6(c) of the Department of 
Transportation Act [49 U.S.C. 1655(c)].

Issued in Des Plaines, HI., on April 27, 
1972.

R . O. Z iegler ,
Acting Director, 

Great Lakes Region.
(PR  Doc.72-7374 Filed 5-15-72;8:45 am]

[ 14 CFR Part 71 1
[Airspace Docket No. 72-GL-25]

CONTROL ZONE AND TRANSITION 
AREA

Proposed Alteration
The Federal Aviation Administration 

is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the control zone and transition area 
at Findlay, Ohio.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Great Lakes Region, Attention: 
Chief, Air Traffic Division, Federal Avia­
tion Administration, 2300 East Devon 
Avenue, Des Plaines, IL  60018. All com­
munications received within 45 days 
after publication of this notice in the 
F ederal R egister will be considered be­
fore action is taken on the proposed 
amendment. No public hearing is con­
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such con­
ferences must also be submitted in writ­
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received.

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, 2300 East 
Devon Avenue, Des Plaines, IL 60018.

A  new public use instrument approach 
procedure has been developed for the 
Findlay, Ohio Airport. Consequently, it 
is necessary to designate additional air­
space to protect this procedure by alter­
ing the transition area and control zone 
at Findlay, Ohio.

In consideration of the foregoing, the 
Federal Aviation Administration pro­

poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth:

In § 71.171 (37 F.R. 2056), the follow­
ing control zone is amended to read: 

F in d l a t , Oh io

Within a 5-mile radius of the Findlay Air­
port (latitude 41°00'40" N., longitude 83°- 
40'30" W.) excluding that portion within a 
1-mile radius o f the Lutz Airport (latitude 
40°57'42'' N., longitude 83°35'43" W-) within 
3 miles each side of the 179° bearing from 
the Findlay Airport extending from the 5- 
mile radius zone to 8.5 miles south of the 
airport; within 3 miles each side of the 063 ° 
bearing from the Findlay Airport extending 
from the 5-mile radius zone to 8.5 miles 
northeast of the airport; within a 5-mile 
radius of Bluffton Flying Service Airport 
(latitude 40°53'09" N., longitude 83°52'04" 
W.) and within 2 miles each side of thé 
Findlay VORTAC 231° radial extending from 
the 5-mile radius zone to the Findlay, Ohio, 
Airport 5-mile radius zone.

Hi § 71.181 (37 F.R. 2143), the following 
transition area is amended to read:

F in d la t , Oh io

That airspace extending upward from 700 
feet above the surface within a 6.5-mile ra­
dius of Findlay, Ohio Airport (latitude 
4l°00'40”  N., longitude 83°40'30" W.) within 
3 miles each side of the 063* bearing 
from the Findlay Airport extending from 
the 6.5-mile radius area to 8.5 miles north­
east of the airport, within 3 miles each side 
of the 179° bearing from the Findlay Air­
port extending from the 6.5-mile radius area 
to the 8.5 miles south of the airport within 
2 miles each side of the Findlay VORTAC 
231° radial extending from the Bluffton Fly­
ing Service Airport (latitude 40°53'09'' N., 
longitude 83°52,04'' W.) 5-mile radius area 
to the 6.5-mile radius area of the Findlay 
Airport.

These amendments are made under the 
authority of section 307(a) of the Fed­
eral Aviation Act of 1958 (49 U.S.C. 
1348), and of section 6(c) of the De­
partment of Transportation Act [49 
U.S.C. 1655(c)].

Issued in Des Plaines, HI., on April 27, 
1972.

R . O. Ziegler, 
Acting Director, 

Great Lakes Region.
[FR Doc.72-7373 Filed 5-15-72;8:45 am]

[ 14 CFR Part 71 ]
[Airspace Docket No. 72-GL-23] 

TRANSITION AREA 
Proposed Designation

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Lake 
Geneva, Wis.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire.. Communications 
should be submitted in triplicate to the 
Director, Great Lakes Region, Atten­
tion: Chief, Air Traffic Division, Federal 
Aviation Administration, 2300 East 
Devon Avenue, Des Plaines, IL  60018. 
All communications received within 45 
days after publication of this notice in 
the F ederal R egister will be considered 
before action is taken on the proposed 
amendment. No public hearing is con­
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Ad ministration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such 
conferences must also be submitted in 
writing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received.

A  public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, 2300 East 
Devon Avenue, Des Plaines, IL 60018.

A  new public use instrument approach 
procedure has been developed for the 
Playboy Airport, Lake Geneva, Wis., 
using the Burlington VOR as a naviga­
tional aid. Consequently, it is necessary 
to provide controlled airspace protection 
for aircraft executing this new approach 
procedure by designating a transition 
area at Lake Geneva, Wis. The new pro­
cedure will become effective concur­
rently with the designation of the 
transition area.

In consideration of the foregoing, the 
Federal Aviation Administration pro­
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth:

In § 71.181 (37 F.R. 2143), the fol­
lowing transition area is added:

L ak e  Geneva, W is .

That airspace extending upward from 700 
feet above the surface within an 8-statute- 
mile radius of the Playboy Airport (latitude 
42°36'53'' N., longitude 88°23'27" W.).

This amendment is proposed under the 
authority of section 307(a) of the Fed­
eral Aviation Act of 1958 (49 U.S.C. 
1348), and of section 6(c) of the De­
partment of Transportation Act 49 
U.S.C.1655(c)).

Issued in Des Plaines, HI., on April 27, 
1972.

R. O. Z iegler, 
Acting Director, 

Great Lakes Region.
[FR Doc.72-7372 Filed 5- 15- 72; 8:45 ami
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Notices
DEPARTMENT OF THE 

TREASURY
Internal Revenue Service 

[Order 12; Rev. 5]

SUPERVISORY 1RS EMPLOYEES
Delegation of Authority Regarding 

Designation of Acting Supervisory 
Officials
Pursuant to authority vested in the 

Commissioner of Internal Revenue by 
Treasury Department Order No. 177-19, 
Revision No. 1; Administration Circular 
No. 46 and Supplement 1 thereto; and 
Chapter 250, Treasury Personnel Man­
ual; there is hereby delegated the au­
thority to designate Acting Supervisory 
officials in the Internal Revenue Service, 
unless or until a higher authority hav­
ing direct line supervision designates 
another employee to serve as Acting, as 
follows;

1. All Internal Revenue Service em­
ployees in supervisory positions other 
than positions specifically provided for 
in sections 2 through 10 of this order are 
authorized to designate an employee to 
serve as Acting during their absence and, 
in case a supervisory position under their 
supervision and control becomes vacant, 
to designate an employee to serve as 
Acting.

2. The Commissioner will designate an 
Acting Deputy Commissioner when 
necessary.

3. In an Office of Assistant Commis­
sioner having a Deputy Assistant Com­
missioner or an officer designated to 
serve as Executive Asistant to the As­
sistant Commissioner, such Deputy As­
sistant Commissioner or Executive 
Assistant to the Assistant Commissioner 
will automatically become Acting .Assist­
ant Commissioner in case of the absence 
of the Assistant Commissioner or a 
vacancy in the office. The Assistant 
Commissioner shall designate an em­
ployee who shall serve as Acting Assist­
ant Commissioner in the absence of both 
the Assistant Commissioner and Deputy 
Assistant Commissioner or Executive 
Assistant to the Assistant Commissioner, 
if the position of Deputy Assistant Com­
missioner or Executive Assistant to the 
Assistant Commissioner becomes vacant, 
fhe Assistant Commissioner shall desig­
nate an employee who shall serve as 
nr a Assistant Commissioner
: Acting Executive Assistant to the As­

sistant Commissoiner. In an Office of 
ssistant Commissioner where there is 
o Deputy Assistant Commissioner or an 

a designated to serve as Executive 
"ssiCTant to the Assistant Commissioner, 
me Assistant Commissioner shall desig- 
* .. an employee who shall serve as 

ng Assistant Commissioner in the

absence of the Assistant Commissioner 
and the Commissioner shall designate an 
employee who shall serve as Acting As­
sistant Commissioner in case the posi­
tion of Assistant Commissioner becomes 
vacant.

4. In the Office of the Assistant to the 
Commissioner (Public Affairs), the As­
sistant Director will serve as Acting 
Assistant to the Commissioner (Public 
Affairs) in the absence of the Assistant 
to the Commissioner (Public Affairs) or 
during a vacancy in the office. The As­
sistant to the Commissioner (Public 
Affairs) shall designate an employee to 
serve as ¿Acting Assistant to the Com­
missioner (Public Affairs) when both he 
and the Assistant Director are absent.

5. Each Regional Commissioner shall 
designate an Assistant Regional Com­
missioner who shall serve as Acting 
Regional Commissioner during any ab­
sence of the Regional Commissioner. If 
the position of Regional Commissioner 
becomes vacant, the Commissioner shall 
designate an employee to serve as Acting 
Regional Commissioner.

6. Each Assistant Regional Commis­
sioner shall designate an employee who 
shall serve as Acting Assistant Regional 
Commissioner during any absence of the 
Assistant Regional Commissioner. If the 
position of Assistant Regional Commis­
sioner becomes vacant, the Regional 
Commissioner shall designate an em­
ployee to serve as Acting Assistant 
Regional Commissioner.

7. In a District Office having an As­
sistant District Director of Internal 
Revenue, such Assistant will auto­
matically become Acting District Di­
rector in case of the absence of the Dis­
trict Director or a vacancy in the office. 
The District Director shall designate an 
employee who shall serve as Acting Dis­
trict Director in the absence of both the 
District Director and the Assistant Dis­
trict Director. If  the position of Assistant 
District Director becomes vacant, the 
District Drector shall designate an em­
ployee who shall serve as Acting Assist­
ant District Director. In a Dstrict Office 
where there is no Assistant District D -  
rector, the District Director shall desig­
nate an employee who shall serve as Act­
ing District Drector in the absence of 
the District Drector and the Regional 
Commissioner shall designate an em­
ployee who shall serve as Acting Dstrict 
Director in case the position of District 
Director becomes vacant.

8. In case of the absence of a Director, 
Internal Revenue Service Center, or a 
vacancy in office, the Assistant Drector 
of the Service Center will automatically 
become Acting Director. The Service 
Center Drector shall designate an em­
ployee who shall serve as Acting Service 
Center Director in the absence of both 
the Service Center Director and the 
Assistant Service Center Drector. If the

position of Assistant Service Center D -  
rector becomes vacant, the Service Center 
Director shall designate an employee who 
shall serve as Acting Assistant Service 
Center Director.

9. In case of the absence of the D -  
rector, Internal Revenue Service Data 
Center, or the Director, National Com­
puter Center, or a vacancy in the office, 
the Assistant Drector of the Center will 
automatically become Acting Director. 
The Data Center Drector and the Na­
tional Computer Center Director shall 
designate an employee who shall serve 
as Acting Director in the absence of both 
the Drector and the Assistant Director. 
If the position of Assistant Drector be­
comes vacant, the Director shall desig­
nate an employee who shall serve as 
Acting Assistant Drector.

10. The following designations as Act­
ing shall be made a matter of record: 
Regional Commissioner; Assistant Re­
gional Commissioner; District Director 
of Internal Revenue; Director, Internal 
Revenue Service Center; Director, In­
ternal Revenue Service Data Center; and 
Director, National Computer Center.

11. The authority delegated herein 
may not be redelegated.

12. This order supersedes Delegation 
Order No. 12 (Rev. 4), issued January 13, 
1972.

Issued: May 10,1972.
Effective date: May 10,1972.
[ seal] J o h n n ie  M . W alters,

Commissioner.
[FR Doc.72-7388 Filed 5-15-72;8:47 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management 

[Power Site Cancellation 300; Arizona 4731]

ARIZONA
Order Providing for Opening of Public 

Lands
M a y  8, 1972.

By published notice (37 FJt. 7009, 
April 7,1972), the U.S. Geological Survey 
canceled Powersite Classification No. 26 
dated February 25, 1922, as interpreted 
September 20, 1924, as to the lands 
described therein.

The purpose of this order is to restore 
to the operation of applicable public land 
laws the unreserved public lands involved 
in that notice.

Under the authority delegated by 
Bureau of Land Management Order No. 
701 dated July 23, 1964 (29 F.R. 10526), 
as amended, it is ordered as follows:

1. The following described lands are 
hereby restored to disposition under ap­
plicable public land laws, subject to valid 
existing rights:
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All portions of the following described 
lands lying within 50 feet of the center- 
line of the transmission line, permit for 
which was issued by the First Assistant 
Secretary of the Interior August 1,1921 to 
the Ray Consolidated Copper Co. :

G ila  and Salt  R iver Meridian , Arizona

T. 5 S., R. 15 E.,
Sec. 6, lot 6 and SW%SE}4;
Sec. 8, NE%NW%; and 
Sec. 9, SW&NEÎ4.

The areas described aggregate approxi­
mately 6 acres in Pinal County.

Joe T. F a l l in i ,
State Director.

[PR Doc.72-7381 Filed 5-15-72;8:46 am]

DEPARTMENT OF AGRICULTURE
Forest Service

PROPOSAL FOR HERBICIDE CONTROL 
OF BIG SAGEBRUSH

Notice of Availability of Final 
Environmental Statement

Pursuant to. section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a final envi­
ronmental statement for Herbicide Con­
trol of Big Sagebrush, U SDA-FS-FES  
(Adm) 72-22.

The environmental statement involves 
the control of big sagebrush (Artemisia 
tridentata) with the herbicide 2,4-di- 
chlorophenoxyacetic acid on Beaverhead 
National Forest rangelands in Madison 
and Beaverhead Counties, Mont. The 
statement covers the planned program 
for fiscal year 1972 and fiscal year 1973. 
The purpose for control is to increase 
forage production for domestic livestock 
and improve the vegetative ground cover 
to prevent erosion.

This final environmental statement 
was filed with CEQ on May 10,1972.

Copies are available for inspection dur­
ing regular working hours at the fol­
lowing locations:
USDA, Forest Service, South Agriculture 

Building, Room 3230, 12th Street and In­
dependence Avenue SW., Washington, DC 
20250.

Regional Forester, USDA, Forest Service, Fed­
eral Building, Missoula, Mont. 59801.

Forest Supervisor’s Office, Beaverhead Na­
tional Forest, State Highway 41 and Skihi 
Street, Dillon, Mont. 59725.

A limited number of single copies are 
available upon request to Mr. Steve 
Yurich, Regional Forester, U.S. Forest 
Service, Federal Building, Missoula, 
Mont. 59801.

Copies are also available from the Na­
tional Technical Information Service, 
U.S. Department of Commerce, Spring- 
field, Va. 22151 for $3 each. Please refer 
to the name and number of the environ­
mental statement above when ordering.

Copies of the environmental statement 
have been sent to various Federal, State,

and local agencies as outlined in the 
Council on Environmental Quality 
Guidelines.

T homas C. N elson , 
Deputy Chief, Forest Service.

M a y  11, 1972.
[FR Doc.72-7409 Filed 5-15-72;8:48 am]

SAN FRANCISCO PEAKS LAND USE 
PLAN PROPOSAL

Notice of Availability of Draft 
Environmental Statement

Pursuant to section 102(2) (C ) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a draft en­
vironmental statement for the San Fran­
cisco Peaks Land Use Plan, USDA-FS— 
DES(Adm) 72-35.

The environmental statement con­
cerns a land use proposal for manage­
ment of the San Francisco Peaks area 
north of Flagstaff, in Coconino County, 
Ariz.

This draft environmental statement 
was filed with CEQ on May 9, 1972.

Copies are available for inspection 
during regular working hours at the fol­
lowing locations:
USDA, Forest Service, South Agriculture 

Building, Room 3230, 12th Street and In ­
dependence Avenue SW., Washington, DO 
20250.

USDA, Forest Service, Southwestern Region, 
Federal Building, 517 Gold Avenue SW., 
Albuquerque, NM 87101,

Coconino National Forest, Forest Supervisor’s 
Office, 114 North San Francisco, Box 1268, 

.Flagstaff, AZ 86001.

A limited number of single copies are 
available upon request to Mr. Don 
Seaman, Forest Supervisor, Coconino 
National Forest, 114 North San Fran­
cisco, Box 1268, Flagstaff, AZ 86001.

Copies are also available from the Na­
tional Technical Information Service, 
U«S. Department of Commerce, Spring- 
field, Va. 22151 for $3 each. Please refer 
to the name and number of the environ­
mental statement above when ordering.

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the 
Council on Environmental Quality 
Guidelines.

Comments are invited from the public 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed­
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact for which 
comments have not been requested 
specifically.

Comments concerning the proposed 
action and requests for additional infor­
mation should be addressed to Mr. Don 
Seaman, Forest Supervisor, Coconino Na­
tional Forest, 114 North San Francisco, 
Box 1268, Flagstaff, AZ 86001. Comments 
must be received within 30 days of the

date of publication of this notice in order 
to be considered in the preparation of 
the final environmental statement.

T homas C. N elson, 
Deputy Chief, Forest Service.

M ay 11,1972.
[FR Doc.72-7410 Filed 5-15-72;8:48 am]

DEPARTMENT OF COMMERCE
Bureau of International Commerce 

[File No. 26(71)—7]

HAMEG FRANCE S.A.R.L. 
Notice of Related Party Determination

An order dated February 22, 1972, ef­
fective February 29, 1972, was entered 
by the Office of Export Control, Bureau 
of International Commerce, U.S. Depart­
ment of Commerce, against Roland Hagn 
of Fontenay-ie-Fleury, France, denying 
him all privileges of participating in any 
manner or capacity in exportations from 
the United States of commodities or tech­
nical data for an indefinite period. This 
order was published in the F ederal Reg­
ister  on February 29,1972 (37 F.R. 4212).

Section 388.1(b) of the Export Control 
Regulations provides, in part, that to the 
extent necessary to prevent evasion of 
any order denying export privileges, said 
order may be made applicable to parties 
other than those named in the order with 
whom said named parties may then or 
thereafter be related by ownership, con­
trol, position of responsibility, affiliation, 
or other connection in the conduct of 
trade or related services. It has been 
determined by the Office of Export Con­
trol that within the purview of said sec­
tion that Ham eg France S.A.RJL. located 
at 30 rue Notre Dame des Victoires 75 
Paris 2(e), France, is a related party to 
Roland Hagn. Under this determination 
the terms and restrictions of the out­
standing denial order against said 
Roland Hagn are effective against said 
related party.

The said related party is being notified 
of this determination and advised thatjf 
it contends that the ruling is not justified, 
it may make application to have the rul­
ing reconsidered or terminated. Due no­
tice will be given of any termination or 
change in this related party deter­
mination.

Dated: May 11,1972.
R atjer H. M eyer , 

Director,
Office of Export Control 

[FR Doc.72-7306 Filed 5-15-72;8:47 am]

Office of the Secretary
[Dept. Organization Order 20-2 Arndt. 1]

OFFICE OF AUDITS 
Organization and Functions

T h is  o rd e r  a m e n d s  th e  rn ateria l aP 
p e a r in g  a t  36 F.R. 21218 of November % 

1971.
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Department Organization Order 20-2, 
dated October 12, 1971, is hereby
amended as follows:

In Section 5. Organization, the follow­
ing is added to paragraph .03: “This Divi­
sion will perform its functions with the 
assistance of three field offices located in 
San Francisco, Calif., Chicago, HI., and 
Washington, D.C. The Director, Office of 
Audits, may from time to time assign 
other functions to these Field Offices.”

Effective date: May 8,1972.
L arry  A. Jobe, 

Assistant Secretary 
for Administration.

[FR Doc. 72-7403 Filed 5-15-72;8:48 am]

[Dept. Administrative order 205-12, 
Appendices B through N]

PUBLIC INFORMATION SERVICES 
Notice of Availability

Department Administrative Order 
205-12 of July 4, 1967, as amended and 
appended, is hereby further appended—  
as indexed below and attached hereto—  
to describe the public information serv­
ices available in each of the Department’s 
primary operating units. As applicable, 
these Appendices B through N  supersede, 
respectively, public information ap­
pendices heretofore attached to Depart­
ment organization orders.
Index of P ublic I nfo rm atio n  Appendices to 

DAO 205-12, “ P ublic I nfo rm atio n ”

Operating unit Appendix
Bureau of Domestic Commerce_______ B
Economic Development Administra- C 

tion.
Office of Foreign Direct Investments_D
Bureau of International Commerce___E
Maritime Administration______________
Office of Minority Business Enterprise. F 
National Oceanic and Atmospheric Ad- G 

ministration.
National Bureau of Standards_________ H
National Technical Information Serv- I  

Ice. j
Patent Office___________________________ K
Social and Economic Statistics Admin- L 

istration.
Office of Telecommunications_________ M
U.S. Travel Service_____________________N

Effective date: April 10, 1972.
L arry  A. Jobe, 

Assistant Secretary 
for Administration.

These order appendices, effective 
April 10, 1972, further amend the mate­
rial appearing at 32 F.R. 9734 of July 4, 
1967, 35 F.R. 6601 of April 24, 1970, and 
36 F.R. 19096 of September 28, 1971. Ap­
pendices B, D, G, H, J, L, M, and N  are 
being issued for the first time. Appendices 

E, F, i, and K, as individually in­
dicated, supersede material previously 
published in the F ederal R egister.

A ppendix B
PUBLIC inform ation  services at th e  bureau

OF DOMESTIC COMMERCE

is The PurPose of this appendix
ti<m ± ^ T lbe>ln g«neral, the public informa- 

services of the Bureau of Domestic Com­

merce, to describe the places at which, and 
the methods whereby, the public may obtain 
information, to inform the public as to the 
availability of its statistical reports, data files, 
unpublished materials, special tabulations, 
rules, regulations, procedures, instructions, 
formA, or other requirements established by 
the Bureau o f Domestic Commerce which 
affect the public, and otherwise to comply 
with the requirements of 5 U.S.C. 552 (Public 
Law 90-23, 81 Stat. 54).

B. Public information services. .01 The 
Bureau of Domestic Commerce (BDC)-- col­
lects, analyzes, and disseminates to the U.S. 
business community a wide range of infor­
mation on domestic and foreign industry, 
domestic markets, and business opportuni­
ties. This includes periodic and special re­
ports and studies covering national issues, 
market analyses and trends, foreign markets, 
industry reports, input-output relationships 
between industries, Government-industry re­
lations, international business opportunities, 
and analyses of data bearing on production, 
sales, employment, profits, and distribution.

.02 Publications o f the Bureau are listed 
in the Annual Catalog of Commerce Publica­
tions and the weekly Business Service Check­
list, which are available from the field offices 
of the Office of Business Services (O BS), De­
partment of Commerce, or the U.S. Depart­
ment of Commerce, Washington, D.C. 20230; 
and listings of the Information Services, An­
nouncement Services and Subscription Series 
o f the U.S. Department o f Commerce’s Na­
tional Technical Information Service, Spring- 
field, Va. 22151. In addition, BDC publishes a 
catalog, Publications for Business, which can 
be obtained through OBS field offices and 
from the U.S. Department o f Commerce. OBS 
field offices are listed in the U.S. Govern­
ment Organizational Manual, published an­
nually by the Office of the Federal Register 
and for sale by the Superintendent of Docu­
ments, Government Printing Office. Current 
listings are on page 277 of the 1971-72 edition.

.03 BDC’s Office of Business Services 
(under Public Law 87-305) publishes Com­
merce Business Daily, through which it dis­
seminates all proposed U.S. Government pro­
curement actions over $10,000 in value for 
defense and over $5,000 for civilian purposes. 
The purpose is to advise all interested U.S. 
firms of such procurement opportunities and 
thereby reduce procurement costs through 
expanded competitive bidding. The publica­
tion also contains a daily listing of subcon­
tracting leads, contract awards, sales of sur­
plus property, and foreign business oppor­
tunities. Commerce Business Daily is 
published every day of the week except 
Saturday, Sundays, and Government holi­
days. The publication is available through 
Department o f Commerce field offices or the 
Superintendent of Documents, Government 
Printing Office, Washington, D.C. 20402, at 
an annual subscription rate of $25. Airmail 
service is an additional $30.25 annually;

C. Guide to published rules and regula­
tions— .01 Defense Production Act. Public 
orders and regulations issued in implementa­
tion of title I  (priorities and allocation 
powers) under the Defense Production Act 
of 1950, as amended (64 Stat. 798; 50 U.S.C. 
2061 et seq.), are found ln Title 32A, Code 
of Federal Regulations, Chapter VI. Appeals 
procedures under these orders and regula­
tions are through the normal Department 
of Commerce appeals procedures.

.02 National Defense Executive Reserve. 
Departmental responsibilities for the Na­
tional Defense Executive Reserve, as exer­
cised by BDC are outlined in Departmental 
Administrative Order 210-8 (30 F.R. 12957). 
Applications for participation in the NDER 
must be made on CD-174 which is available 
from the Director, Mobilization Readiness 
Division, BDC, U.S. Department of Com­
merce, Washington, D.C. 20230.

.03 Trade adjustment assistance. Rules 
and regulations for certification of eligibility 
to apply for trade adjustment assistance and 
for application for such assistance under 
the Trade Expansion Act of 1962 (76 Stat. 
883; 19 U.S.C. 1901 et seq.) have been re­
vised. The new regulations appear at volume 
37 of the Federal R egister; page 3726 et 
seq. (February 18, 1972), and will be pub­
lished in 15 CFR Part 500.

.04 Automotive Products Trade. Rules, 
procedures, and criteria for determination of 
bona-fide motor vehicle manufacturers under 
the Automotive Products Trade Act of 1965 
(79 Stat. 1023; 19 U.S.C. 3032) are found 
in 19 CFR 301.

D. Submission of requests and applica­
tions. The established places at which and 
the methods whereby the public may make 
any submittals, applications, or requests con­
cerning the programs listed in section C of 
this appendix are found in the rules and 
regulations cited therein.

E. (Reserved)
F. Inspection and copying of opinions and 

orders. All final opinions and orders made in 
the adjudication of cases, statements of pol­
icy, and interpretations not published in the 
Federal R egister, administrative staff man­
uals and instructions to staff that affect a 
member of the public; and any other mate­
rials required to be made available for public 
Inspection and copying under section 552(a)
(2) are made available for such purposes in 
the Central Reference and Records Inspec­
tion Facility of the Department of Com­
merce, Room 7043, Main Commerce Building, 
14th Street between Pennsylvania Avenue 
and Constitution Avenue NW„ Washington,
D.C. 20230. Rules concerning the use of this 
Facility are contained in Part 4, Title 15, 
Code of Federal Regulations, or may be ob­
tained from the Facility.

G. Inspection of bureau records. Rules for 
persons desiring, pursuant to section 552(a)
(3 ) , to inspect records not available to the 
public as part of the regular public informa­
tion services of the Bureau of Domestic Com­
merce are contained in Part 4, Title 15, Code. 
of Federal Regulations. Applications are 
available from the Central Reference and 
Records Inspection Facility of the Depart­
ment of Commerce, or from the field offices 
of the Office of Business Services, Department 
of Commerce.

Dated: February 25, 1972.
Donald R. M urdoch,

Acting Director, 
Bureau of Domestic Commerce.

A ppendix  C 1

public  in fo r m atio n  services at th e
ECONOMIC DEVELOPMENT ADMINISTRATION

A. Purpose. The purpose o f this appendix 
is to describe, in general, the public informa­
tion services of the Economic Development 
Administration (EDA), to describe the places 
at which, and the methods whereby, the pub­
lic may obtain information, to inform the 
public as to the availability of its statistical 
reports, data, files, unpublished materials, 
special tabulations, rules, regulations, pro­
cedures, instructions, forms or other require­
ments established by the Economic Develop­
ment Administration which affect the pub­
lic, and otherwise to comply with the re­
quirements of 5 U.S.C. 552 (Public Law 90- 
23, 81 Stat. 54).

B. Public information services.—a. De­
scription of services. The Office of Public

1 This appendix supersedes the material 
appearing at 35 F.R. 16060 of Oct. 13, 1970.

FEDERAL REGISTER, VOL. 37, NO. 95— TUESDAY, MAY 16, 1972



9680 NOTICES
Affairs, EDA, has available a variety of pam- 2. Any member of the public desiring to 
phlets, bulletins, and announcements de- make any other submittals, or to obtain 
scribing EDA programs, accomplishments, information with regard to any of the activi- 
and activities. This office maintains a refer- ties or functions of the Economic Develop- 
ence file of photographs, news releases an- ment Administration, should direct such 
nouncing grants, loans, and other projects, submissions or requests to the Director, Office 
and material o f general interest concerning of Public Affairs, EDA, at the address indi- 
EDA and economic development. cated in paragraph B.b of this appendix.

b. Availability of services. Requests for E. Final delegation of authority. EDA 
free publications, all general inquiries from officers and employees have been delegated 
the public, and initial inquiries from repre- or redelegated the authority to take final 
sentatives of news or other media as well as actions or make final decisions, on project
information about the availability of reports 
o f economic research studies and technical 
assistance projects, conducted or supported 
by EDA, should be directed to the Office of 
Public Affairs, which is located in Room 7327, 
Constitution Avenue and E Street NW., 
Commerce Building, 14th Street between 
Washington, D.C. 20230. The telephone num­
ber is 967—5113; Area Code 202.

For the convenience of the public, most of 
the materials available for public inspection 
and copying in the Publications Division, 
Office of Public Affairs, EDA, are also made 
available in the following Regional Offices: 
EDA Atlantic Regional Office, 320 Walnut 

Street, Philadelphia, PA 19106. Telephone: 
597-4603; Area Code 215.

EDA Southeastern Regional Office, Suite 555, 
1401 Peachtree Street NE., Atlanta, GA 
30309. Telephone: 526-6401; Area Code 404. 

EDA Rocky Mountain Regional Office, Suite 
505, Title Building, 909 17th Street, Den­
ver, CO 80202. Telephone: 837-4714; Area 
Code 303.

EDA Midwestern Regional Office, 32 West 
Randolph Street, Chicago, IL  60601. Tele­
phone: 353-7706; Area Code 312.

EDA Southwestern Regional Office, 702 Colo­
rado Street, Austin T X  78701. Telephone: 
397-5661; Area Code 512.

EDA Western Regional Office, 415 First Ave­
nue N „ Seattle, WA 98101. Telephone: 
442-4740; Area Code 206.
c. Publications o f the Economic Develop­

ment Administration. EDA publications are 
listed in the annual Catalog o f Commerce 
Publications and the weekly Business Serv­
ice Checklist. In  addition, EDA’s monthly 
magazine, Economic Development, lists new 
EDA publications. These publications are 
available from the Superintendent of Docu­
ments, U.S. Government Printing Office, or 
from any Business Service Center of the Bu­
reau of Domestic Commerce, Department o f 
Commerce.

d. Other information services. Inquiries 
concerning specific EDA projects, or the 
status of individual project applications, 
should be directed to the appropriate Re­
gional Director, at the address shown in 
paragraph B.b. of this appendix. The geo­
graphic areas covered by each Regional Of­
fice are shown in section 13 of Department 
Organization Order 45-1. Where appropriate, 
the Regional Director will transmit these in­
quiries to the Office o f Public Affairs, Wash­
ington, D.C., in accordance with section D 
o f this appendix.

C. Guide to published rules and regula­
tions. Rules and regulations pertaining to 
the grant, loan, and technical assistance 
programs of the Economic Development Ad­
ministration, issued to implement the Public 
Works and Economic Development Act of 
1965, as amended, are contained in T itle 
13, Chapter III, Code of Federal Regulations. 
These rules, as published, contain the mat­
ters required by 5 U.S.C. 552.

D. Submission o f requests and applications.
1. Instructions for making any request or 
application for assistance from EDA, includ­
ing an identification of the established 
places at which such submissions should be 
made, are contained in the regulations cited 
in section C of this appendix.

applications or other matters affecting the 
public; they are identified in the rules and 
regulations cited in section C of this 
appendix.

F. Inspection and copying of opinions and 
orders. 1. All final opinions of the Economic- 
Development Administration made in the 
adjudication of cases, statements of policy 
and interpretations not published in the 
F e d e r a l  R e g is t e r , administrative staff man­
uals and instructions to staff that affect a 
member of the public, and any other mate­
rials required to be made available for public 
inspection and copying by 5 U.S.C. 552(a) (2 ), 
are made available for such purposes at the 
Publications Division, Office of Public Affairs, 
EDA,. Room 6814-B, Commerce Building, 
Washington, D.C. (The postal address is 
Washington, D.C. Zip 20230; the telephone 
number is 967-3425, Area Code 202.) Rules 
concerning the use of this facility are con­
tained in Part 301, T itle 13, Code of Federal 
Regulations, and may also be obtained from 
the public reference facility.

G. Inspection of records. Rules for per­
sons desiring, pursuant to 5 UJ5.C. 552(a) (3 ), 
to inspect records of the Economic Develop­
ment Administration, which are not avail­
able to the public as part of the regular 
public information services of the EDA, are 
contained in Part 301, Title 13, Code of Fed­
eral Regulations. Application forms and in­
structions are available from the Publications 
Division, Office of Public Affairs, EDA, or 
from any Business Service Field Office of the 
Bureau of Domestic Commerce, Department 
of Commerce.

Dated: February 14,1972.
R o b e r t  A. P o d e s t a , 

Assistant Secretary 
for Economic Development.

A p p e n d ix  D
PUBLIC INFORM ATION APPENDIX--- OFFICE OF

FOREIGN DIRECT INVESTMENTS

A. Purpose. The purpose of this appendix 
is to describe, in general, the public infor­
mation services of the Office of Foreign Direct 
Investments (O FD I), and the places at 
which, and the methods whereby, the public 
may obtain information; to inform the public 
as to the availability of its rules, regulations, 
procedures, instructions, forms, or other 
requirements established by the Office of 
Foreign Direct Investments which affect the 
public; and otherwise to comply with the 
requirements of 5 U.S.C. 552 (Public Law 
90-23, 81 Stat. 54).

B. Public information services. .01 The 
Office of Foreign Direct Investments main­
tains an Information Office (Room 320, 2001 
Wisconsin Avenue, Washington, D.C.; tele­
phone Area Code 202, 343-7317/7318) under 
the administrative supervision of the Assist­
ant Director.

.02 All material which has been pub­
lished by the Office of Foreign Direct Invest­
ments may either be consulted or copies 
obtained at the Information Office. General 
inquiries relating to the Foreign Direct In ­
vestment Program are answered by the Infor­
mation Office; questions involving interpre­
tations of the regulations are referred to the

Legal Division; other questions relating to 
specific technical details of the program, 
such as the completion of required reports, 
are referred to appropriate divisional staff 
specialists. Assistance is also provided in 
arranging appointments for persons having 
business with OFDI, and in meeting requests 
for organizations for speakers to discuss the 
program. Copies of reporting forms and in­
structions may also be obtained directly from 
the Program Reports Branch, Office of For­
eign Direct Investments or from Business 
Services Field Offices of the Department-of 
Commerce,

.03 OFDI does not publish on any regular 
basis but only as circumstances warrant. 
Amendments to the regulations are pub­
lished in both proposed and final form in the 
F e d e r a l  R e g is t e r ; notices of other actions 
of public significance are distributed to all 
direct investors reporting to the Office and 
made available to the press and' general 
public. In  addition, OFDI from time to time 
issues composites of the rules and regulations 
currently in effect, general interpretive bul­
letins and supplements thereto, instructions 
for submitting applications for specific au­
thorizations, specific exemptions or inter­
pretations, and selected statistical surveys 
relating to the Program. For the benefit of 
those wishing only a brief overview of the 
program, OFDI has available a nontechnical 
summary.

C. Guide to published rules and regula­
tions. .01 Executive Order 11387—Governing 
Certain Capital Transfers Abroad, January 1, 
1968, 33 F.R. 47.

.02 Foreign Direct Investment Regula­
tions, 15 CFR Ch. X, Part 1000.

.03 Foreign Direct Investment Rules of 
Practice and General Procedure, 15 CFR, Ch. 
X, Part 1020 (Investigative Procedures), Part 
1025 (Settlement Procedures), Part 1030 
(Procedures and Rules of Practice for Formal 
Administrative Proceedings), Part 1035 
(Rules of Practice for Appeals in Proceedings 
Originating Under Part 1030), Part 1040 
(Compliance Procedures; Reports; Advisory 
Opinions; and Enforcement), Part 1050 (Mis­
cellaneous Rules).

D. Submission of requests and applications.
.01 Detailed instructions for filing appli* 
cations for a specific authorization to effect 
transactions that would otherwise be pro­
hibited by the regulations, a specific exemp­
tion from complying with a re qu irem en t of 
the regulations, and/or for an interpretiv 
opinion are available from the In fo rm ation  
Office, OFDI. . .

.02 Applications for interpretive °P“ lon® 
should relate to a particular m eth od  or 
business, or to a particular transaction than 
the direct investor actually proposes to con­
summate with named parties or has Pr®v “ 
ously consummated, or to an accounting 
practice that the direct investor is using o 
proposing to use. Requests for interpretive 
opinions involving hypothetical situations
will not be considered.

.03 Procedures for submitting PetIt~ T  
for reconsideration of an administrative a • 
tion and/or filing an appeal with the F ' 
eign Direct Investment Appeals Board a 
set forth in 15 CFR Ch. X, Part 1000. Rules 
and procedures governing compliance acti 
—  w h  in k  run? rrh. X. Parts iimu-

.04 Any member of the public desiring 
make any other submittals, or to obt®,ln,., I 
formation with regard to any of the act v t 
or functions of the Office of Foreign D 
Investments, should direct such subimss ^  
or requests to the Information Office, _ 
of Foreign Direct Investments, Ü Ä  
ment of Commerce, Washington, D.C. * ‘

E. Final delegation of authority. *01 
thority vests in the Director except as P , 
vided under 15 CFR Ch. X, Part 1000 a
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parts 1020-1050, and under Department Or­
ganization Orders 25-3A, January 1, 1968, 
33 F.R. 54, and 25-3B, December 4, 1970, 
35 F .R. 19139.

F. Inspection and copying of opinions, or­
ders and other records. .01 Completed 
Forms FDI-101, 102, 102F, 103, 104, 105, 106, 
or any other completed forms filed with the 
Office, applications and requests for specific 
authorizations, petitions foir reconsideration, 
appeals, materials submitted thereunder, and 
decisions thereon, are considered to be mat­
ters covered in 5 U.S.C. 552(b). Other in­
formation, records, and material of the Office 
of Foreign Direct Investments, i f  required 
by 5 U.S.C. 552 to be made available to the 
public, will be available in accordance with 
the provisions of Department Administrative 
Order 205-12 of the Secretary of Commerce 
(originally published as Department Order 
64, 32 F.R. 9643, July 4, 1967), upon written 
request to the Information Office at the ad­
dress given in D.04.

.02 All documents (including transcripts) 
filed in formal administrative proceedings 
conducted under 15 CFR Ch. X, Part 1030 
[except those documents placed in camera 
pursuant to § 1030.415(b) ], and such other 
documents as the Office may from time to 
time designate, shall be made part of the 
public records of the Office. Copies thereof 
are maintained, for inspection and copying, 
by the Information Office. The foregoing is 
subject to certain conditions which are speci­
fied in Title 15, Chapter X, Part 1050.111.

Dated: February 22, 1972.
W il l ia m  V. Ho yt , 

Director, Office of 
Foreign Direct Investments.

A ppendix E 2
*

INFORMATION AVAILABLE TO THE PUBLIC CON­
CERNING THE BUREAU OF INTERNATIONAL 
COMMERCE

A. Purpose. The purpose of this appendix 
Jfi to describe information available to the 
public relating to the Bureau of Interna­
tional Commerce (BIC) and where it may 
be obtained: to inform the public as to the 
sources or availability o f rules, regulations, 
procedures, instructions, forms, or other re­
quirements established by the Bureau of 
International Commerce which affect the 
public; and otherwise to comply with the 
requirements of the Freedom of Information 
Act, 5 U.S.C. 552 (Public Law 90-23, 81 
Stat. 54).

B. Information and programs available to 
U-S. business and industry. .01 The Bureau 
of International Commerce collects, analyzes, 
and disseminates to business and industry 
a wide range of information on international
usiness and trade. Included is informa­

tion on:

Foreign trade statistics, 
nformation on foreign market potentials, 
nrormation developed from country studies 
ond markets for U.S. exports program. 

Tariff  ̂rnar^e^̂ D̂  plans and surveys, 
ariffs, taxes, quotas, and customs regula 

. tions of foreign countries.
nt, trademark, and copyright laws of foi 

eign countries.
Transportation systems, 
insurance activities.
°5rei®n government procurement in th 
United States.

ln°Jf,.rnmerit ®*P°rt financing facilities.
against commercial and politics risks abroad.

on c -s- iorei8n *
supersedes the material

K r Ä S . 32 F R' 12114 <*

Information on Domestic and International 
Sales Corporations (DISC’S ). 

Documentation and shipping requirements 
for U.S. exports and imports.

Procedures for obtaining import protection 
and reductions in trade restrictions of for­
eign countries.

In addition, BIC sponsors participation of 
U.S. industries in export promotion fairs and 
other events abroad.

.02 Publications of the Bureau are listed 
in the Annual Supplement to U.S. Depart­
ment of Commerce Publications and the 
weekly Business Service Checklist, which are 
available from the field offices of the Office 
of Business Services (OBS), Department of 
Commerce, or directly from the Department 
o f Commerce, Washington, D.C. 20230. In 
addition, BIC publishes the Checklist of 
International Business Publications avail­
able from the same sources.

.03 The Office of Export Control, BIC, 
provides informational services to assist the 
public with respect to the provisions of the 
Export Administration Act o f 1969 and re­
lated rules, regulations, and procedures. A 
request for assistance may be directed, by 
telephone or correspondence, to the Office 
of Export Control, BIC, U.S. Department of 
Commerce. The Office of Export Control also 
prepares a number of publications concern­
ing specific export control matters, most of 
which are available either free of charge or 
for a minimal fee from the Office of Export 
Control or from the Superintendent of Docu­
ments, U.S. Government Printing Office.

C. Guide to published rules and regula­
tions— .01 Export promotion programs. Ap­
plication procedures, selection criteria, and 
other rules and regulations pertaining to 
trade and industrial exhibits, trade centers, 
trade development centers, and trade mis­
sions abroad, and other promotional pro­
grams directed toward stimulation of the 
domestic business community to export, may 
be obtained from the Office of International 
Trade Promotion, BIC, U.S. Department of 
Commerce, Washington, D.C. 20230.

.02 Export Control. Rules and regula­
tions issued under the Export Administra­
tion Act of 1969 are contained in Title 15, 
Code of Federal Regulations, Parts 368-399. 
They are also contained in the Export Con­
trol Regulations, which may be purchased 
from the Superintendent of Documents, U.S. 
Government Printing Office, Washington,
D.C. 20402, or. from the Office o f Export 
Control, BIC. Amendments to the current 
rules and regulations are published in the 
F ederal R egister and in Export Control Bul­
letins which may be obtained from the above 
sources.

.03 China Trade Act. Rules and regula­
tions for corporations organized under the 
China Trade Act (42 Stat. 854; 15 U.S.C. 
141-62) are found in 15 CFR 363.

D. Submission of requests and applica­
tions. .01 The public may make submittals, 
applications, or requests concerning matters 
discussed in this appendix as provided in the 
respective rules and regulations which are 
cited.

.02 BIC’s information address and tele­
phone are: Bureau of International Com­
merce, U.S. Department of Commerce, 14th 
Street and Constitution Avenue, Washing­
ton, DC 20230. Phone: (202) 967-5261.

.03 Forms affecting the public in export 
control matters are identified in the Code of 
Federal Regulations, and facsimiles of these 
forms are reproduced in a supplement to the 
Export Control Regulations. Actual forms 
may be obtained from the Office of Export 
Control, or as otherwise prvided in the reg­
ulations. Tne regulations also describe pro­
cedures to be followed in submitting forms 
and documents.

E. Final delegations of authority. The Di­
rector, Bureau of International Commerce, 
has made no delegations or redelegations of 
authority to offices or employees of the 
Bureau to take final actions or make final 
decisions, with respect to requirements, sub­
missions, or other matters arising under its 
published rules and régulations; except that 
the Director; Office of Export Control, is 
delegated authority to exercise and perform 
all powers and functions provided by the 
Export Administration Act of 1969. This 
delegation is contained in Department Or­
ganization Order 40-2B, dated October 16, 
1970.

F. Inspection and copying o f opinions and 
orders. All final opinions and orders made 
in the adjudication of cases, statements of 
policy, and interpretations not published in 
the Federal R egister, administrative staff 
manuals and instructions to staff that af­
fect a member of the public, and any other 
materials required to be made available for 
public inspection and copying under sec­
tion 552(a)(2) of the Freedom of Informa­
tion Act are made available jn  the Central 
Reference and Records Inspection Facility 
of the Department of Commerce, Room 7043, 
Main Commerce Building, 14th Street be­
tween Pennsylvania Avenue and Constitu­
tion Avenue NW., Washington, D.C. 20230. 
Rules concerning the use of this facility are 
contained in Part 4, Title 15, Code of Federal 
Regulations, or may be obtained from the 
facility.

G. Inspection of Bureau records. Persons 
desiring to inspect records not available to 
the public as part of the regular public in­
formation services of the Bureau o f Inter­
national Commerce may apply for access to 
such records under rules contained in Part 
4, Title 15, Code o f Federal Regulations. Ap­
plications are available from the Central 
Reference and Inspection Facility of the De­
partment of Commerce, or from the field 
offices of the Office of Business Services, De­
partment of Commerce.

Dated: March 13, 1972.
M. van  Gessel, 

Deputy Director, Bureau qf 
International Commerce.

A ppendix  F®
PUBLIC INFORMATION SERVICES AVAILABLE FROM 

THE MARITIME ADMINISTRATION

A. Purpose. The purpose o f this appendix 
is to describe, in general, the public informa­
tion services of the Maritime Administration 
(which term includes the Marine Sub­
sidy Board and the National Shipping Au­
thority), to describe the places at which, 
and the methods whereby, the public may 
obtain information, to inform the public as 
to the sources or availability of rules, regula­
tions, procedures, instructions, forms, re­
ports, or other requirements established by 
the Maritime Administration which affect 
the public, and otherwise to comply with the 
requirements of 5 U.S.C. 552 (Public Law 
90-23, 81 Stat. 54).

B. Public information services— 1. Gen­
eral. This Section describes the information 
services regularly provided by the Maritime 
Administration in the execution of its sub­
stantive program responsibilities. In general, 
these services will satisfy most of the in­
formational needs o f the maritime industry 
and the general public concerning the ac­
tivities o f the Administration. The special 
procedures referred to in Section G of this 
Appendix should not be resorted to unless 
these regular informational services have 
been found to be inadequate to meet a par­
ticular informational need.

® This appendix supersedes the material 
appearing at 35 F.R. 13149 of Aug. 18, 1970.
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2. Publications o f the Maritime Adminis­

tration. a. A list of current publications of 
the Maritime Administration may be ob­
tained from the Office of Public Affairs, Mari­
time Administration, Department of Com­
merce, Room 4893, 14th St. and Constitution 
Avenue, NW., Washington, D.C. 20235 (Tele­
phone: Area Code 202, 967-2746). Certain 
publications are also listed in the annual 
supplement to the Catalog o f Commerce 
Publications, and the weekly Business Serv­
ice Checklist, available through the Superin­
tendent of Documents, Government Printing 
Office, Washington, D.C. 20402. Reports of 
a scientific or technical nature are avail­
able from the National Technical Informa­
tion Service (NTIS ), and are listed in the 
index provided by NTIS, which is located at 
the Sills Building, 5285 Port Royal Road, 
Springfield, VA 22151 (Telephone: Area Code 
703, 321-8543).

b. Copies of all current Maritime Adminis­
tration publications which are for sale by the 
U.S. Government Printing Office are available 
for examination by the public in the Office of 
Public Affairs^Orders to purchase such pub­
lications should be directed to the Superin­
tendent of Documents. Orders for technical 
reports should be directed to NTIS. Limited 
numbers of other not-for-sale publications 
are available upon request to the Office of 
Public Affairs.

3. Other informational services, a. The 
Maritime section of the Department of Com­
merce Library contains an extensive collec­
tion of technical, legal, and miscellaneous 
publications relating to the development, 
operation, and control of the merchant 
marine, the training of seamen, ocean marine 
freight rates, tariffs, insurance, and the reg­
ulation of shipping rates, vessels, travelers, 
seamen, and others. The Library is located 
in the Department of Commerce, seventh 
floor, 3 and 0 Corridors, 14th Street and 
Constitution Avenue NW., Washington, D.C. 
20235 (Telephone: Area Code 202, 967-3193).

b. The Office o f Public Affairs has available 
reference files of newspaper clippings and 
other published articles relating to the mer­
chant marine, photographs of U.S. merchant 
vessel types, press releases, speeches, or state­
ments of particular noteworthiness, and 
periodic reports concerning the maritime 
industry. Copies of many of these materials 
are available upon request. Any oral or writ­
ten inquiries of a general nature concerning 
the Maritime Administration or the U.S. 
merchant marine should be sent to this 
Office. .

c. All official actions of the Maritime Ad­
ministration are indexed and available for 
public inspection from the Secretary of the 
Maritime Administration and Maritime Sub­
sidy Board, Department of Commerce, Room 
3099—B, 14th Street and Constitution Avenue 
NW., Washington, D.C. 20235 (Telephone: 
Area Code 202, 967-2188).

d. Information on matters concerning the 
U.S. Merchant Marine Academy may be ob­
tained from: Public Information Office, U.S. 
Merchant Marine Academy, Kings Point, 
Long Island, N.Y. 11204 (Telephone: Area 
Code 516, 482-8200).

C. Guide to published rules and regula­
tions. 1. All published rules and regulations 
pertaining to programs of the Maritime Ad­
ministration appear in the Code of Federal 
Regulations, as follows:

a. Maritime Administration and Maritime 
Subsidy Board—Title 46, Ch. II.

b. National Shipping Authority—Title 32A, 
Ch. XV III.

c. Office of the Maritime Administrator— 
Title 32A, Ch. X IX .

2. For the convenience of the public, a 
guide entitled "Index of Current Regulations 
of the Maritime Administration-Maritime 
Subsidy Board—National Shipping Author­
ity” is available from the Superintendent of

Documents, Govement Printing Office, Wash­
ington, D.C. 20402, at a nominal price.

D. Submission of requests and applica­
tions. 1. The established places to which re­
ports or information required or requested 
by the Maritime Administration are to be 
submitted are identified on the forms, sched­
ules, or instructions specifying the informa­
tion desired, and/or in the rules and regula­
tions cited in section C of this appendix.

2. Requests for the preparation of special 
studies which relate to the functions of the 
Maritime Administration, and which serve 
the particular benefit of the requesting in­
dividual or group, are governed by the terms 
of General Order 85 (46 CFR Part 206, Sub­
part A ) .

3. Requests for general information, in 
addition to the offices cited in section B, may 
also be submitted to the following field 
offices:

a. Eastern Region Office, Maritime Ad­
ministration, Federal Building, 26 Federal 
Plaza, 37th Floor, New York, NY 10007 (Tele­
phone: Area Code 212, 264-1300). .

.b. Central Region Office, Maritime Ad­
ministration, 701 Loyola Avenue, New Or­
leans, LA 70150 (Telephone: Area Code 504, 
527-6556).

c. Western Region Office, Maritime Ad­
ministration, 450 Golden Gate Avenue, San 
Francisco, CA 94102 (Telephone: Area Code 
415, 556-3816).

E. Final delegations of authority. The offi­
cers and employees to whom there has been 
delegated or redelegated the authority to 
take final actions, or make final decisions, 
with respect to requirements, submissions, or 
other matters affecting the public, are identi­
fied in the following materials:

1. Department Organization Order 10-8 
(36 F.R. 1223, January 26, 1971), which is 
the basic delegation of authority from the 
Secretary of Commerce to the Assistant 
Secretary for Maritime Affairs and Maritime 
Subsidy Board, respectively, and

2. Administrator’s Orders and Management 
Orders in the Maritime Administration 
Manual of Orders, which set forth all redele­
gations of authority to officials and employees 
of the Maritime Administration, and which 
are available for public inspection and copy­
ing in the Office of Public Affairs, Maritime 
Administration, Department of Commerce, 
Room 4893, 14th Street and Constitution 
Avenue NW., Washington, D.C. 20235 (Tele­
phone: Area Code 202, 967—2746).

F. Inspection and copying o f opinions and 
orders. All final opinions o f the Maritime Ad­
ministration. made in the adjudication of 
cases axe available from the Secretary of the 
Maritime Administration and Maritime 
Subsidy Board, Department o f Commerce, 
Room 3099—B, 14th Street and Constitution 
Avenue NW., Washington, D.C. 20235 (Tele­
phone: Area Code 202, 967-2188). Statements 
o f policy and interpretations not published 
in the Federal R egister, administrative staff 
manuals and instructions to staff that affect 
a member of the public, and any other ma­
terials required to be made available for 
public inspection and copying by 5 U.S.C. 
552(a )(2), and indices thereto, are made 
available for such purposes at the Office of 
Public Affairs, Maritime Administration, De­
partment of Commerce, Room 4893, 14th 
Street and Constitution Avenue NW., Wash­
ington, D.C. 20235 (Telephone: Area Code 
202 967-2746). Rules prescribing public use 
o f this facility are contained in Part 380, 
T itle 46, Code of Federal Regulations, and 
may also be obtained from the Office of 
Public Affairs.

G. Inspection of records. Rules for persons 
desiring, pursuant to 5 U.S.C. 552(a) (3 ), to 
inspect records of the Maritime Administra­
tion which are not available to the public as 
part, of the regular public information serv­
ices of the Maritime Administration, are con­

tained in Part 380, Title 46, Code of Federal 
Regulations. Application forms and instruc­
tions are available from the several Region 
Offices at the addresses given in section D 
and the Office of Public Affairs, Maritime Ad­
ministration, Department of Commerce, 
Room 4893, 14th Street and Constitution 
Avenue NW., Washington, D.C. 20235 (Tele­
phone: Area Code 202, 967-2746),

Dated: February 22, 1972.
R obert J. Blackw ell , 

Acting Assistant Secretary 
for Maritime Affairs.

A ppendix  G

PUBLIC INFORMATION SERVICES AT THE 0FFICI 
OF M INORITY BUSINESS ENTERPRISE

A. Purpose. This appendix will describe, in 
general, the public information services of 
the Office of Minority Business Enterprise 
(OMBE). I t  will describe the places at which, 
and the methods whereby, the public may 
obtain information as well as inform the 
public to the availability of OMBE statistical 
reports, data files, unpublished materials, 
special tabulations, rules, regulations, pro­
cedures, instructions, forms, or other require­
ments established by OMBE which affect the 
public, and otherwise to comply with the 
requirements of 5 U.S.C. 552 (Public Law 
90-23, 81 Stat. 54).

B. Public information services—1. De­
scription of services. The Information Center 
within OMBE serves as a national clearing­
house for all information pertaining to mi­
nority enterprise. This includes the develop­
ment, collection, summarization, and dis­
semination o f this information. Documents, 
special reports, data files, and statistics re­
garding minority business development are 
generated and held in this office.

2. Availability of services. Information
services are available t o . all persons or or­
ganizations undertaking or promoting the 
establishment and successful operation of 
minority business enterprises. Minority busi­
ness enterprise means a business enterprise 
that is owned or controlled by one or more 
socially or economically disadvantaged per­
sons. Such disadvantage may arise from cul­
tural, racial, chronic economic circumstances 
or background or other similar cause. Such 
persons include, but are not limited to, Ne­
groes, Puerto Ricans, Spanish-speaking 
Americans, American Indians, Eskimos, and 
Aleuts. Progress of these services and yearly 
statistical summaries are also available (sec­
tion B—3-13). . .

3. Publications of OMBE. OMBE publics 
tions include:

1. OMBE Outlook.
2. Special Message to the Congress of ww 

President on Minority Enterprise, Executive 
Order 11625, October 13, 1971.

3. Franchise Company Data for Equal up* 
poortunity in Business.

4. Directory of Private Programs Assisting 
Minority Business.

5. Special Catalog of Federal Assistance 
Programs for Minority Business Enterpr •

6. Higher Education Aid for Minon / 
Business.

7. MESBICs and Minority Enterprise.
8. Leveraging the MESBIC Dollar.
9. Minority-Owned Business: 1969 P

cial Census. , ^
10. Progress of the Minority Business 

terprise Program.
11. National Roster o f Minority Pr0 

sional Consulting Services.
12. OMBE—Office o f Minority Bnsiness 

terprise (Pamphlet).
13. Memorandum to Heads of Departme. 

and Agencies, Federal Procurement 
Minority Business Enterprise, Decemoe 
1969.
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4. Other information services. The Infor­
mation Center distributes publications pre­
pared by other Federal and private organiza­
tions that relate to minority business de­
velopment. OMBE also maintains files of 
localized business resources available to as-, 
sist minority businessmen in their endeavors. 
OMBE Outlook, a monthly publication, is 
prepared to inform the public of current 
minority enterprise accomplishments and 
available resources. This publication is avail­
able free of charge upon request.

The OMBE Office of Public Affairs partici­
pates in convention exhibits and prepares 
press releases as necessary.

C. Guide to published rides and regula­
tions. L  Executive Order 11623, October 13, 
1971, describes the general functions o f the 
Secretary of Commerce and sets forth the 
definition of “minority business enterprise.”

2. Department of Commerce Order No. 25- 
4B, February 15,1972, describes the organiza­
tion and functions of the Office of Minority 
Business Enterprise.

3. Department of Commerce Order No. 25— 
4A, February 15,1972, delegates certain of the 
authorities of the Secretary of Commerce to 
the Director of the Office of Minority Busi­
ness Enterprise. -

4. Title in  of the Public Works and Econo­
mic Development Act of 1965, 42 U.S.C. 3151, 
et seq., and the regulations promulgated 
thereunder, Code of Federal Regulations, 
Title 13, Chapter III, as amended to date, 
specify certain conditions and procedures for 
the provision of technical assistance under 
such act.

These materials and guidelines describing 
program elements may be obtained from the 
OMBE Information Center.

D. Submission o f requests and applica­
tions. Address or contact: Office of Minority 
Business Enterprise, 14th Street and Consti­
tution Avenue NW., U.S. Department of Com­
merce, Washington, DC 20230 (Telephone: 
202—967-3046).

E. Final delegation of authority. The Di­
rector, Office of Minority Business Enterprise, 
has the final delegation o f authority with re­
spect to requirements, submissions, or other 
matters affecting the public or arising under 
Executive Order 11625.

F. Inspection and copying o f opinions and
A11 final opinions made in the ad­

judication of cases, statements of policy 
interpretations not published in the Federal 
Register, Administrative staff manuals and 

tructions to staff that affect a member o f 
the public, and any other materials required 

be made available for public inspection 
and copying by 5 U.S.C. 552(a) (2) are made 
available for such purposes at the Office of 
Minority Business Enterprise, U.S. Depart­
ment of Commerce, Main Commerce Build- 
mg. 14th and Pennsylvania Avenue, Wash-

D’C' 20230, The telephone number is 
( 02)967-5061. OMBE is under the direction 
or Executive Order 11625.

G. Inspection of records. Persons desiring
5 H.S.C. 552(a)(3). to inspect 

p, . Office of Minority Business
which are not available to the 

Public as part of the regular public informa- 
«on sendees, should be familiar with Execu­

t i f  t°rfvr 11625 81111 make requests in writ- 
¿ L Director* ° fflce of Minority Busi- 
s w !  rpriSe' APPllca«o n  forms and in- 
^motions are available from the Director’s

Dated: March l, 1972.

Jo h n  L. Je n k in s ,
... . Director, Office of
Minority Business Enterprise.

A ppend ix  H

PUBLIC INFORM ATION SERVICES OF THE NA­
TIONAL OCEANIC AND ATMOSPHERIC ADM IN­
ISTRATION

A. Purpose. The purpose of this appendix 
is to describe, in general, the public informa­
tion services o f the National Oceanic and 
Atmospheric Administration (NOAA), to 
describe the places at which, and the methods 
whereby, the public may obtain information, 
to inform the public as to the source or 
availability of rules, regulations, procedures, 
instructions, forms, reports, or other require­
ments established by NOAA which affect the 
public, and otherwise to comply with the 
requirements of 5 U.S.C. 552 (Public Law 90- 
23, 81 Stat. 54).

B. Public . information services, a. NOAA 
gathers, processes, and issues information on 
weather conditions, ocean resources, oceanic 
and atmospheric environmental conditions, 
river water levels, coastal tides and currents, 
movement of ocean currents, structure and 
shape o f ocean basins, seismic activity, the 
precise coordinates o f geodetic control points, 
and conditions o f the upper atmosphere and 
space. It  issues warnings against hurricanes, 
tornadoes, floods, and seismic sea-waves to 
areas in danger.

b. NOAA information falls into three broad 
categories, namely:

(1) Current information and warnings on 
the dynamic or continually changing aspects 
o f the environment, such as the weather and 
other geophysical phenomena; information 
on the natural status of living marine re­
sources; and statistics on seafood and deriva­
tives contained in commercial inventories.

(2) Longer term information, such as 
navigation charts, compilations or sum­
maries of historical environmental data, 
statistics on the harvest of fish and other 
seafood, earth and ocean surveys and meas­
urements, and results of scientific research 
and development.

(3) Procedures relating to NOAA programs 
that are published as notices or regulations 
in the Federal R egister.

c. NOAA information is available in many 
forms and from many sources throughout 
NOAA.

(1) Current information is disseminated 
in the form of forecasts, advisories, and. 
warnings, directly by the local offices' o f 
NOAA, o f which there are approximately 
350, by telephone recordings and continuous 
VHF-FM radio broadcasts, or through re­
laying intermediaries, such as radio and TV 
stations. The addresses of local NOAA offices 
may be obtained by consulting local tele­
phone directories, generally under the head­
ing of Commerce Department—National 
Oceanic and Atmospheric Administration. 
The medium for disseminating recent 
weather analyses for the entire United 
States is the Daily Weather Maps—Weekly 
Series, which is available on a subscription 
basis. There is also published a Weekly 
Weather and Crop Bulletin, which narrates 
on a weekly basis the weather conditions 
and crop progress during the reporting pe­
riod, generally on a State-by-State ' basis. 
Both the Daily Weather Maps—Weekly Se­
ries and the Weekly Weather and Crop Bul­
letin may be ordered from the Superintend­
ent of Documents, Washington, D.C. 20402. 
Current information on living marine re­
sources and related technology is dissemi­
nated through various publications and 
personal consultation.

(2) Longer term information is available 
in various forms, such as scientific m » i 
technical publications (including Journals, 
books, technical reports, technical memo­
randa, and data periodicals), charts, maps, 
pamphlets, tabulations, individual data 
sheets, industry statistics, reproductions of 
original graphic recordings, and aerial photo-

graphs. These are available at varying prices, 
from various offices within NOAA. Also, 
navigation charts may be purchased from 
contract sales agents, generally airport and 
marina operators. Catalogs or price «lists of 
items in this category are available on re­
quest. Navigation chart catalogs are avail­
able from the Chief, Distribution Division 
(C44) National Ocean Survey, NOAA, Wash­
ington, D.C. 20235. General information 
concerning historical climatological, ocean­
ographic, geophysical, and aeronomy and 
space data, data products, and data services 
is available from the Director, Environ­
mental Data Service (D ) NOAA, Silver 
Spring, Md. 20910. Price lists of data on the 
national geodetic networks are available 
from the Director, National Geodetic Sur­
vey Information Center (C18) NOAA, Rock­
ville, Md. 20852. Copies o f original 
hydrographic, topographic, and certain NOS 
geophysical data and documents may be 
obtained for the cost o f reproduction by 
addressing requests to Chief, Marine Chart 
Division (C3233) National Ocean Survey, 
NOAA, Rockville, Md. 20852. Photogram- 
metric data (aerial photographs, maps, 
shoreline surveys, and obstruction charts), 
including aerial and map indexes, a publi­
cation listing o f the obstruction charts, and 
prices are available on request to the Direc­
tor, National Ocean Survey, NOAA, Rock­
ville, Md. 20852, or by telephone: Area Code 
301-496-8601. Publications dealing with the 
fisheries, seafood, and fishing industry 
statistics are available upon request .from 
the Director, National Marine Fisheries 
Service, Washington, D.C. 20235. Requests or 
inquiries concerning other information In the 
longer term category, but excluding scien­
tific and technical publications, may be 
sent to the Administrative Documentation 
Officer (AD161) NOAA, Rockville, Md. 20852, 
for referral to the responsible office.

(3) Scientific and technical publications 
are disseminated in the form of professional 
papers, journals, monographs, technical re­
ports, technical memorandums, and period­
ical data publications. These range over the 
broad spectrum of the physical environment. 
New publications available and their prices 
are announced regularly in NOAA Publica­
tions Announcement. Details on all NOAA 
scientific and technical publications may be 
obtained from the Director, Environmental 
Science Information Center (D8) NOAA, 
Rockville, Md. 20852. Many o f NOAA’s scien­
tific and technical publications are sold by 
the National Technical Information Center, 
Springfield, Va. 22151, and by the Superin­
tendent of Documents, Washington, DC 
20402.

(4) Information on all current NOAA re­
search projects may be obtained from the 
Director, Environmental Science Information 
Center (D8) NOAA, Rockville, Md. 20852.

d. Other information is handled as follows:
(1) General information on the mission 

and operation of NOAA or news,releases: Ad­
dress inquiries to the Director, Office of Pub­
lic Affairs (PA) NOAA, Rockville, Md. 20852.

(2) Information on the filing o f claims 
against NOAA: Address inquiries to the 
Claims Officer (AD lxl5 ) NOAA, Rockville, 
Md. 20852.

(3) General administrative information, or 
for information not otherwise described 
herein: Address inquiries to the Administra­
tive Documentation Officer (AD161) NOAA, 
Rockville, Md. 20852, for referral to the re­
sponsible office.

C. Guide to published rules and regula­
tions. The rules and regulations o f NOAA 
and its major elements are published in the 
Code o f Federal Regulations as follows:
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Title 15, Chapter IX

Subchapter A, Parts 900-929— General Regu­
lations, National Oceanic and Atmospheric 
Administration

Subchapter B, Parts 930-939—General Regu­
lations, National Ocean Survey 

Subchapter C, Parts 940-949— General Regu­
lations, National Weather Service 

Subchapter D, Parts. 950-959—General Regu­
lations, Environmental Data Service 

Subchapter E, Parts 960-969— General Regu­
lations, National Environmental Satellite 
Service

Subchapter F, Parts 970-979— General Regu­
lations, Environmental Research Labora­
tories

Title 50, Chapter I I
AH of Chapter I I—National Marine Fisheries 
Service.

D. Submittals and requests. The established 
places at which and the methods whereby 
the public may make any submittals, appli­
cations, or requests are identified in: sec­
tions B, F, and G of this appendix. Chapter 
IX , Title 15, and Chapter n , Title 50, Code 
of Federal Regulations; and on copies of the 
forms and instructions referred to in Chapter 
IX , Title 15, and Chapter II, Title 50.

E. Final delegations of authority. The Ad­
ministrator, NOAA, has made no delegation 
or redelegation of authority to officers or 
employees of NOAA to take final actions, or 
make final decisions, with respect to require­
ments, submissions, or other matters arising 
under its published rules and regulations. 
Any such delegations hereafter made will be 
published in the Federal R egister following
4-V*oil* ieClIQTlPA
5245 H. C. Bates May 13, 1972 Machine 52

F. Inspection and copying o f opinions and 
orders. All final opinions of NOAA made in 
the adjudication of cases, statements of 
poliey, and interpretations not published in 
the F ederal R egister, administrative staff 
manuals and instructions to staff that affect 
a member of the public, and any other ma­
terials required to be made available for 
public inspection and copying by 5 U.S.C. 
552(a) (2 ), are made available for such pur­
poses at the NOAA Public Reference Facility, 
Room 209, North Bethesda Office Center, 
Building No. 2, 11420 Rockville Pike, Rock­
ville, MD. The mailing address of this facil­
ity  is: Administrative Documentation Officer 
(AD161) NOAA, Rockville, MD. 20852. Rules 
prescribing public use of this facility are con­
tained in Part 903, Chapter IX , Subchapter 
A, Title 15, Code of Federal Regulations, or 
may be obtained from the facility.

G. Inspection o f NOAA records. Rules for 
persons desiring, pursuant to 5 UJ5.C. 552(a)
(3 ), to inspect records of NOAA which are 
not available to the public as part o f the 
regular public information services of NOAA, 
are contained in Part 903, Chapter IX , Sub­
chapter A, Title 15, Code of Federal Regula­
tions. Application forms and instructions are 
available from the NOAA Public Reference 
Facility.

Dated: February 14,1972.
Jo h n  W» T ownsend , Jr., 

Associate Administrator, National 
Oceanic and Atmospheric Ad­
ministration.

A ppendix  I*
NATIONAL BUREAU OP STANDARDS— PUBLIC 

INFORMATION SERVICES

A. Purpose. The purpose o f this appendix 
is to describe, in general, the public infor­
mation services of the National Bureau of

‘ This appendix supersedes the material 
appearing at 34 F.R. 5751 of Mar. 27, 1969.

Standards (NBS), to describe the places at 
which, and the methods whereby, the public 
may obtain information, to inform the pub­
lic as to the sources or availability of rules, 
regulations, procedures, instructions, forms, 
reports, or other requirements established by 
the National Bureau of Standards which 
affect the public, and otherwise to comply 
with the requirements of section 552, title 
5, United States Code, as amended by Public 
Law 90-23, June 5, 1967 (81 Stat. 54).

B. Public information services— 1. Publi­
cations o f the Bureau of Standards, a. The 
Journal o f Research of the National Bureau 
o f Standards is the chief periodical o f the 
Bureau devoted to reporting the results of 
its scientific activities. I t  is published in 
three sections, each of which is available 
separately: Physics and Chemistry, Mathe­
matics and Mathematical Physics, and En­
gineering and Instrumentation. The Bureau 
also publishes a monthly Technical News 
Bulletin, and an annual report, entitled 
Technical Highlights of the National Bureau 
of Standards.

b. The Bureau also publishes a number of 
nonperiodical series, covering its major fields 
of activity. These include the Applied 
Mathematics Series, National Standard Ref­
erence Data Series, Building Science Series, 
Technical Notes, Product Standards, Special 
Publications, Handbooks, Monographs, and 
Federal Information Processing Standards 
Publications.

c. The various publications of the Bureau 
are listed in NBS Circular 460, NBS Miscel­
laneous Publication 240, and the Catalog of 
Commerce Publications, and in the supple­
ments to these volumes. They are also listed, 
as published, in the Business Services Check­
list of the Department of Commerce.

d. Questions as to prices, frequency of 
issue, or other matters concerning NBS pub­
lications should be addressed to the Office of 
Technical Information and Publications, 
National Bureau of Standards, Washington, 
D.C. 20234. The telephone number of this 
Office is 921-2318; Area Code 301. Subscrip­
tions to periodicals, and purchases of other 
NBS publications, should be directed to the 
Superintendent of Documents, U.S. Govern­
ment Printing Office, Washington, D.C. 
20402. Many NBS publications are available 
at or through the Business Services Field 
Offices o f the Department o f Commerce, 
which are located in some 40 major cities.

2. Office of Standard Reference Data. a. As 
the program management vehicle of the Na­
tional Standard Reference Data System, the 
Office o f Standard Reference Data is con­
cerned with the production and dissemina­
tion o f compilations o f critically evaluated 
data ip. the physical sciences. The System 
contains a network of 28 information and 
data centers which provide referral, reference, 
documentation and data to the American 
technical community. Within the Office of 
Standard Reference Data, the Information 
Services Operation serves as the direct point 
o f contact between the users and the Stand­
ard Reference Data System as a whole. (See 
Department Organization Order 30-2B.)

b. Based on a data file of compilations of 
critically evaluated data produced through­
out the world, the Information Services Oper­
ation will ultimately provide (1) referral 
service, which refers requests for data on 
specific subjects to information or data cen­
ters specializing in those subjects; (2) refer­
ence service, which provides literature 
references indicating where requesters might 
locate relevant data; (3) document service, 
which provides copies of documents in re­
sponse to inquiries; and (4) data service, 
which provides detailed data as required to 
respond fully to requests for information. 
The NSRDS News, a monthly newsletter, pro­
vides information about activities o f the

data centers, periodic lists of new compila­
tions of data, and announcements of con­
ferences and meetings of interest to users 
o f numerical data.

c. Most of the data compilations can be 
obtained directly from the Government 
Printing Office. Information on the System, 
lists , of compilation titles, and details of the 
information services provided can be ob­
tained by writing to: Information Services 
Operation, Office of Standard Reference Data, 
National Bureau of Standards, Washington,
D.C. 20234. Telephone 921-2583; Area Code 
301.

3. Other information services—a. General 
Information on the mission and operation 
of NBS. Address inquiries to the Special 
Assistant, Eublic Affairs, National Bureau of 
Standards, Washington, - D.C. 20234. Tele­
phone 921-2431; Area Code 301.

b. Information on NBS technical programs 
and publications. Address inquiries to the 
Office of Technical Information and Publica­
tions, National Bureau of Standards, Wash­
ington, D.C. 20234. Telephone 921-2318; Area 
Code 301.

c. Information on Computer Sciences and 
Technology. Address inquiries to the Office 
of Computer Information, Center for Com­
puter Sciences and Technology, National Bu­
reau of Standards, Washington, D.C. 20284. 
Telephone (301) 921-3517.

d. Information on Industrial Research As­
sociate Program. Address inquiries to the 
Industrial Liaison Officer, National Bureau 
of Standards, Washington, D.C. 20234. Tele­
phone 921-3591; Area Code 301.

e. Information on NBS activities at 
Boulder, Colo. Address inquiries to the Pro­
gram Information Office, National Bureau of 
Standards, Boulder, Colo. 80302. Telephone 
499-3244; Area Code 303.

f. Information on filing claims against 
NBS ( Washington and Boulder), Address 
inquiries to the Safety Office, National Bu­
reau of Standards, Washington, D.C. 20234. 
Telephone 921—2600; Area Code 301.

C. Guide to  published rules and regula­
tions. 1. Rules with respect to National 
Bureau of Standards services available to 
the public are contained in Chapter H, Title 
15 of the Code of Federal Regulations. Spe­
cifically, the following parts of Chapter H, 15 
CFR, contain rules and regulations affecting 
the public:

a. Part 200 describes Bureau policies as to 
its measurement services, including calibra­
tions and tests, and the procedures for re­
questing these services.

b. Parts 201, 202, 203, 205, 206, and 210 
describe the various measurement services, 
including calibrations and tests, that are 
available and the costs thereof.

c. Part 230 lists standard reference mate­
rials issued by NBS and describes the proce­
dure for ordering these materials.

d. Part 235 lists NBS motion picture films 
and prescribes the procedure for ordering 
them.

e. Part 240 describes the standards appli" 
cable. to barrels and other containers fo 
lime.

f. Part 241 describes the standards appi ‘ 
cable to barrels for fruits, vegetables, an 
other dry commodities, and for cranbern-

g. Part 235 describes the types of NBS 
fellowships in laboratory standardization!»! 
testing, and lists the qualifications needea 
obtain such fellowships.

h. Part 256 describes policies and
dures concerning the Research Assoc 
Program at NBS. , ...

i. Part 260 describes the s ta n d a rd , 
devices to permit the opening of house 
refrigerator doors from the inside.

2. Certain authority for administering 
operations of the voluntary standards F 
gram  of the Department o f Commerce
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been delegated to the National Bureau o f 
Standards. Part 10 of Title 15, CFR, sets forth 
procedures for the development of voluntary 
product standards.

D. Submission of requests and applica­
tions. 1. The rules and regulations of the 
National Bureau of Standards, as cited in 
section 0 of this appendix, describe the pro­
cedures and identify the established places 
to which all requests for the various services 
provided by the bureau are to be submitted.

2. Any  member of the public desiring to 
any other type of submittal or re­

quest should direct such submittal or request 
to the Director, National Bureau of Stand­
ards, Washington, D.C7 20234.

E. Final delegations o f authority. The 
Director, National Bureau of Standards, has 
made no delegation or redelegation of au­
thority to officers or employees of the bu­
reau to take final actions, or make final 
decisions, with respect to requirements, sub­
missions, or other matters arising under its 
published rules and regulations.

P. Inspection and copying o f opinions and 
orders. All final opinions of the National 
Bureau of Standards made in the adjudica­
tion of cases, statements of policy and inter­
pretations not published in the F ederal 
Register, administrative staff manuals and 
instructions to staff that affect a member of 
the public, and any other materials required 
to be made available for public inspection 
and copying by 5 U.S.C. 552(a)(2), are 
made available for such purposes at the 
Central Reference and Records Inspection 
Facility of the Department of Commerce, 
Room 7043, Commerce Building, 14th Street 
between Constitution Avenue and E Street 
NW., Washington, D.C. 20230. Rules prescrib­
ing public use of this facility are contained 
in Part 4, Title 15, Code of Federal Regula­
tions, and may also be obtained from the 
facility.

G. Inspection of Bureau records. Rules for 
persons desiring, pursuant to 5 U.S.C. 552
(a)(3), to inspect records of the National 
Bureau of Standards which are not available 
to the public as part of the regular public 
information services of the Bureau, are con­
tained in Part 4, Subtitle A Title 15, Code 
of Federal Regulations. Application forms 
and instructions are available from the Cen­
tral Reference and Records Inspection Facil­
ity of the Department of Commerce, or from 
any Business Services Field Office, Depart­
ment of Commerce.

Dated: February 25, 1972.

L ew is M. Branscomb,
Director,

National Bureau of Standards.

Appendix  J
PbBLIC INFORMATION SERVICES AT THE N, 

TIONAL TECHNICAL INFORMATION SERVICE

, ^urP°se- The purpose of this append 
is to describe, in general, the public inform) 

S£rvlces of the National Technical Ii 
a r ^ i i 0n Service- describe places at whic 
nh+oiJr,6 5nethod whereby the public mi 
t . information, to inform the public i 

availability of its publications, dat 
or re£ulations, procedures, instruction 
tionli i . re?U,irements established by the Ni 
affoH- ?*ecllnical Information Service whic 
with t>,„e and otherwise to comp
li„ y the requirements of 5 U.S.C. 552 (Pul 
He Law 90-23, 81 Stat. 54).

J L P S S L  ̂ m o tio n ,s e rv ic e .  a. The Ni 
cleans JFechnical Information Service is 

f °r  the collection and dissem 
info^ationientifiC’ technlcal* and econom

two' NmsCeJ i  avaUable by personal visit i 
area. whh.h les offlces ln the Washingtc 

* hich are located in the Main Con

merce Building, Room 1098, 14th and Con­
stitution Avenue NW., and at 5285 Port Royal 
Road, Springfield, VA. NTTS products and 
services are available for sale and can be 
ordered by telephone or mail from either 
location.

c. NTIS is now obtaining information (re­
ports and other material) from 225 Federal 
agencies and provides reference and refer­
ral information services, including subject 
searches, both demand and retrospective, 
document availability and pricing informa­
tion, public information and assistance (in­
cluding tours and exhibits at technical con­
ferences) and maintains a file of document 
abstracts for search and retrieval purposes 
in support of a fee literature search. Services 
most in demand are Weekly Government 
Abstracts, Government Reports, Topical An­
nouncements, Fast Announcement Service, 
and NTISearch, a service which provides a 
search for pertinent documents in a particu­
lar field.

d. In  addition to usual publications and 
search services, NTIS also offers magnetic 
tapes with information concerning various 
business and scientific fields of interest.

C. Guide to published rules and regula­
tions. Any organization or individual is eligi­
ble to purchase NTIS products and services.

D. Submission o f requests and applica­
tions. The descriptions of the products and 
services which are available from NTIS may 
be obtained by writing to NTIS, U.S. Depart­
ment of. Commerce, Springfield, Va. 22151. 
Prepayment on all orders is recommended. 
However, • NTTS will ship orders to domestic 
customers in advance of payment for a fee 
of 50 cents per item. Companies are asked 
to use purchase orders when requesting that 
documents be shipped in advance of pay­
ment. Individuals must clearly state in their 
letter orders that they desire to be billed. 
NTTS information phone: 703—321-8523.

E. Final delegation o f authority. The Di­
rector of NTIS is the final authority in the 
taking of final actions or the making of final 
decisions with respect to requirements, sub­
mission, or other matters affecting the public 
or arising under NTTS regulations.

F. Inspection and copying o f opinions and 
orders. Not applicable.

G. Inspection o f records. Rules for persons 
desiring, pursuant to 5 U.S.C. 552(a) (3 ), to 
inspect records of NTIS, which are not avail­
able to the public as part o f the regular 
public information services o f NTTS, are con­
tained in Part 4, Title 15, Code o f Federal 
Regulations. Application forms and instruc­
tions are available from the public reference 
facility at NTTS.

Dated: February 18, 1972.

P eter F. Urbach,
Acting Director, National 

Technical Information Service.

A ppendix  K b

PUBLIC INFORMATION SERVICES AT THE PATENT 
OFFICE

A. Purpose. The purpose of this appendix 
Is to describe,- in general, the public infor­
mation services of the Patent Office, to de­
scribe the places at which and the methods 
whereby the public may obtain information, 
make submissions or requests <Sr obtain deci­
sions, to inform the public as to the sources 
or availability of rules, regulations, proce­
dures, forms, instructions, or other require­
ments of the Patent Office, which affect the 
public, and otherwise to comply with the re­
quirements of section 552 of Title 5, United 
States Code as amended by Public Law 90- 
23, June 5, 1967 (81 Stat. 54).

B This appendix supersedes the material 
appearing at 32 F.R. 13830 of Oct. 4, 1967.

B. Public information services, (a ) The 
Patent Office provides the public with a wide 
range of information relating to the or­
ganization, structure, description, and func­
tions of the Patent Office. This includes ma­
terial published regularly on a weekly basis, 
such as the Official Gazette, and copies of 
the patents and trademark registrations 
identified therein. General information con­
cerning the procedures for obtaining patents 
or registering trademarks, and for utilizing 
the search rooms and Scientific Library of 
the Patent Office is readily available.

(b ) The Patent Office maintains a Public 
Search Room which contains eopies of the 
more than 3.6 million issued patents ar­
ranged according to subject matter (class 
and subclass). The Scientific Library con­
tains over 8 million foreign patents and over 
120,000 volumes of scientific and technical 
books for use by the general public. The 
Search Room is open from 8 a.m. to 8 p.m. 
Monday through Friday. In addition, copies 
of U.S. patents, records of assignments, rec­
ords of decisions, and other records may be 
ordered. Applications for patents are not 
open to the public and information can only 
be furnished persons with authority to re­
ceive such information.

(c) Publications of the Patent Office are 
listed in the catalog of publications sold by 
the Superintendent of Documents, U.S. Gov­
ernment Printing Office, Washington, D.C. 
20402. They are also listed in the introduc­
tion of the “Rules of Practice of the United 
States Patent Office in Patent Cases,” and 
in the pamphlet “ General Information Con­
cerning Patents.”  The Patent Office also 
publishes a circular “ Patent Office Publica­
tions,”  which lists the available publications, 
and provides information as to price and 
source. These publications include:
Annual Index of Patents.
Manual of Patent Examining Procedure. 
Manual of Patent Classification, and Class

Definitions.
Patent Laws (pamphlet edition ).
Directory of Registered Patent Attorneys and

Agents Arranged by States and Cities.
Guide for Patent Draftsmen.

(d ) The Patent Office has an Office of In­
formation Services where the public may 
obtain a list of current publications and 
general information concerning the functions 
and services of the Patent Office. Information 
relating to patents may be obtained from 
the Patent Search Division of the Office of 
Public Services, and information relating 
to trademarks may be obtained from the 
search room of the Trademark Examining 
Operation. The Office also maintains a Cus­
tomer Relations Branch which responds to 
inquiries about pending orders for documents 
and furnishes related information and serv­
ices to the public.

C. Guide to  published rules and regula­
tions. (1) Patent Office rules of procedure, 
descriptions of forms, substantive rules of 
general applicability, and statements of gen­
eral policy are published in the Federal R eg­
ister . Rules are currently codified in Title 
37, Chapter I, Code of Federal Regulations, 
and are also available in pamphlet form 
entitled “Rules of Practice of the United 
States Patent Office in Patent Cases” and 
“ Trademark Rules of Practice of the Patent 
Office with Forms and Statutes,”  each of 
which is for sale by the Superintendent of 
Documents, U.S. Government Printing Office, 
Washington, D.C. 20402.

(2) The Patent Office maintains also an 
administrative staff manual, entitled “Man­
ual of Patent Examining Procedure,” and an 
index thereto, for the general guidance of 
its staff and the public. The manual, with 
its index, as amended, changed, and sup­
plemented from time to time, is available 
in the Patent Office (the Public Search Room
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and Scientific Library) for inspection and 
copying, and copies are for sale by the Super­
intendent of Documents, U.S. Government 
Printing Office, Washington, D.C. 20402.

D. Submission of requests and applica­
tions. The established places at which and 
the methods whereby the public may make 
requests concerning Patent Office functions, 
operations, and procedures are:
The Public Search Room is located on the 

first floor of Building 3-4, Crystal Plaza, 
2021 Jefferson Davis Highway, Arlington, 
VA 22202.

The Scientific Library is located on the 
second floor of Building 3—4, Crystal Plaza, 
2021 Jefferson Davis Highway, Arlington, 
VA 22202.

The Office of Information Services is located 
in Room 1D01, Building 3, Crystal Plaza, 
2021 Jefferson Davis Highway, Arlington, 
VA 22202.

The Patent Search Division of the Office of 
Public Services is located in Room 1A03, 
Building 3, Crystal Plaza, 2021 Jefferson 
Davis Highway, Arlington, VA 22202.

The Search Room of the Trademark Exam­
ining Operation is located in Room 2D19, 
Building 2, Crystal Plaza, 2021 Jefferson 
Davis Highway, Arlington, VA 22202.

The Customer Relations Branch is located 
in Rooms A102 and A103, Building 4, Crys­
tal Plaza, 2021 Jefferson Davis Highway, 
Arlington, VA 22202.
E. Final delegation of authority. Final de­

cisions on applications, petitions, and sub­
missions in connection with matters af­
fecting the public or arising in published 
Patent Office rules and regulations have been 
delegated by the Commissioner of Patents 
to Assistant Commissioners and other of­
ficials. Such delegations are documented in 
regulations published in the CFR, in the 
Manual of Patent Examining Procedure, and 
in unpublished staff instructions.

F. Inspection and copying o f opinions and 
orders. (1) Final opinions and orders in the 
adjudication of patent cases, statements of 
policy and interpretations, and other material 
required to be made available for public in­
spection and copying under 5 U.S.C. 652(a) 
(2) are made available for such purposes in 
the Records Branch, Patent Search Division, 
Office of Public Services, Room 1D01, Build­
ing 4, Crystal Plaza, Arlington, VA 22202. 
Instructions concerning the use of this fa­
cility are contained in the introductory por­
tion to the pamphlet edition of the Rules of 
Practice in Patent Cases, and the pamphlet 
“ General Information Concerning Patents.”

(2) Final opinions and orders in the ad­
judication of trademark cases, statements of 
policy and interpretations, and other mate­
rial required to be made available for public 
inspection and copying under 5 U.S.C. 552
(a) (2) are made available for such purposes 
in the search room of the Trademark Exam­
ining Operation, Room 2D19, Building 2, 
Crystal Plaza, Arlington, VA 22202, from 8:30 
am . to 5 p.m. on workdays only. Instruc­
tions concerning trademark operations are 
contained in the pamphlet “ General In ­
formation Concerning Trademarks.”

G. Inspection o f Bureau Records. (1) Ap­
plications for patents are required by law 
to be kept in confidence by the Patent Office 
and no information concerning such applica­
tions may be divulged by the Patent Office 
without authority of the applicant or owner, 
unless necessary to carry out the provisions of 
any Act of Congress or in such special cir­
cumstances as may be determined by the 
Commissioner (35 U.S.C. 122).

(2) Special situations are recognized by 
the regulations (37 CFR 1.11 and 1.14; 
Marumi of Patent Examining Procedure, sec­
tion 103), which prescribe the procedures to

be followed in the opening o f certain patent 
applications to inspection.

(3) Assignment records, digests, and in­
dexes (37 CFR 1.12) relating to patent ap­
plications are not available to the public.

(4) Pending trademark . applications are 
open to inspection upon written request (37 
CFR 2.27).

(5) The procedures for requesting records 
not disclosed to the public as part o f the 
regular informational activities of the 
Patent Office, or not included in the material 
described in section F, supra, or the dis­
closure of which is not provided for or pre­
cluded by the regulations cited in paragraphs
(1 ), (2 ), and (3) of this section, are pre­
scribed in 37 CFR 1.15.

R o b e r t  G o t t s c h a l k , 
Commissioner, Patent Office.

F ebruary 22, 1972.

Appendix  L

PUBLIC INFORMATION SERVICES, SOCIAL AND 
ECONOMIC STATISTICS ADMINISTRATION

A. Purpose. The purpose of this appendix is 
to describe, in general, the public informa­
tion services of the Social and Economic 
Statistics Administration, to describe the 
places at which, and the methods whereby, 
the public may obtain information, to in­
form the public as to the sources or avail­
ability of rules, regulations, procedures, in­
structions, forms, reports, statistical reports, 
data files, unpublished materials, special 
tabulations or other requirements established 
by the Bureau of the Census and the Bureau 
of Economic Analysis which affect the public, 
and otherwise to eomply with the require­
ments of Title 5, U.S.C. 552 (Public Law 90- 
23, 81 Stat. 54).

B. Public information services.— 1. Descrip­
tion of services. The Social and Economic 
Statistics Administration provides the follow­
ing informational services to members of the 
publie:

a. Bureau of the Census.— (1) Statistical 
reports and related information. The Bureau 
publishes statistical reports on a variety of 
subjects, including population, housing, 
agriculture, industry, business, foreign com­
merce and trade, transportation, govern­
ments, and construction. In addition to the 
published statistical reports containing only 
the most essential and most widely used data, 
the Bureau makes available unpublished 
tabulations with more detail, as well as data 
files in the form of punchcards and com­
puter tape, which can be processed to provide 
almost' unlimited subject cross-classifications 
and area tabulations. Some of these tape and 
punchcard files, which do not contain con­
fidential individual records, may be used for 
making tabulations. Some unpublished non- 
statistical information is also available, in­
cluding maps, computer programs, and ad­
dress directories o f public officials.

(2) Age search and citizenship informa­
tion. Upon receipt of a properly executed 
request, the Bureau will provide an authen­
ticated copy of an individual's personal 
census record. In many instances these docu­
ments are acceptable as proof of age or 
citizenship in lieu of a birth certificate. The 
documents have been used in establishing 
eligibility for social security benefits, for ob­
taining passports, and in proving relation­
ships.

(3) Special services and studies. The Bu­
reau is authorized to perform special services 
and studies, provided there is no undue 
interruption of the Bureau’s regular work. 
These services include conducting special 
population censuses, furnishing unpublished 
information from the decennial population 
and housing censuses and from foreign trade

and shipping statistics, providing seasonal 
adjustments of time series, furnishing enu­
meration district maps, and other similar 
services that are in the public interest. The 
Bureau also collects, processes, and analyzes 
statistical data for other Federal and non- 
Federal Government agencies and private 
organizations on a reimbursable basis.

b. Bureau of Economic Analysis. (1) The 
major medium for dissemination of the prod­
uct of the Bureau of Economic Analysis is 
its monthly publication, Survey of Current 
Business, the volumes of which cover the past 
40 years. This magazine reflects the activity 
of the Bureau in the following fields:

(a) Preparation of national income and 
product data. Calculations are made of the 
gross national product, national income, 
personal income, and their components, pro­
viding an overall view of the state of the 
economy.

(b ) Analysis of business trends. The busi­
ness situation is assessed monthly, and the 
results of continuing analyses of the major 
factors underlying cyclical developments and 
long-range business trends are published 
regularly.

(c) Computation o f the balance of inter­
national payments. The U.S. balance of in­
ternational payments is determined and 
analyzed, and the official statistics of foreign 
expenditures by the U.S. Government are
maintained.

(2) Publications issued as supplements to 
the Survey of Current Business range from 
a weekly 4-page statistical interim report 
(included in the annual subscription) to 
major volumes of varying subject matter, 
size and periodicity. Like the magazine itself, 
they are sold by the Superintendent of Doc­
uments, U.S. Government Printing Office, 
Washington, D.C. 20402.

(3) The 1971/1972 and succeeding annual 
volumes of the United States Government 
Organization Manual, also available from 
the Superintendent of Documents, will list 
the current available publications of the 
Bureau of Economic Analysis. Publications 
are announced, as they go on sale, in the 
weekly Business Service Checklist issued by 
the Department of Commerce, Washington, 
D.C. 20230, and are listed in the Department’s 
annual Catalog of Commerce Publications. 
They are also listed in Government Reports 
Announcements, a publication of the Ns-
tional Technical Information Service.

2. Availability of services—a. Bureau of 
the Census— (1) The Bureau of the Census 
Catalog. The Bureau of the Census Catalog 
is the principal means the Bureau employs 
vu make known the availability of statistical 
reports it publishes and the availability of 
data files, unpublished materials and spe­
cial tabulations. The Catalog is designed to 
give users of Census Bureau statistics a 
means of locating needed data. Each issue 
includes descriptions of the reports issued 
and other materials that become available 
during the period covered. The Catalog gives 
details as to what is available, the price, 
where the material may be obtained an 
how to order it. The Catalog is issued on» 
current basis each quarter, and cumulated 
to the annual volume. A monthly supplemen 
to the Catalog, which lists new publications 
other than regular monthly and quarter! 
reports, enables users to be informed in 
currently on publications as they appear. 1 
subscription price of the Catalog is .$8 j 
cents additional for foreign mailing) rm 
includes a combination of four supplemen • 
The Catalog may be purchased from the »  " 
perintendent of Documents, Governme 
Printing Office, Washington, D.C. 20402.

(2) Fee structures. Special services 
which fees have been established ar* 
fished in Title 15 of the Code of 
Regulations, Part 50. Information is v™ 
vided therein, as to what is included
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each item, and how and where to request 
each service. In addition, the Bureau pub­
lishes a widely distributed pamphlet entitled, 
“Your Name Is Somewhere in the Census 
Records,” which gives more detail than is 
published in the Code of Federal Regulations 
as to its age and citizenship searches. This 
pamphlet is provided free of charge to those 
who request information on the subject.

Special services for which fees have not 
been established are performed on a full cost 
recovery basis. Those interested in seeking 
such services should write a letter to the 
Director, Bureau of the Census, Washington, 
D.C. 20233, describing in detail the nature of 
services requested with indications, when 
possible, of workload involved. The Director 
will reply giving an estimate of the cost and 
other pertinent information.

(3) Bequests for services. Requests for 
Census informational services should be di­
rected as stated below:

(a) Statistical reports and related infor­
mation. Census publications should be or­
dered from the Superintendent of Docu­
ments, Government Printing Office, Washing­
ton, D.C. 20402, or directly from the Bureau, 
as indicated in the Bureau of the Census 
Catalog. Inquiries regarding unpublished in­
formation should be addressed to the Di­
rector, Bureau of the Census, Washington, 
D.C. 20233.

(to) Age search and citizenship informa­
tion. Requests for age search and citizenship 
information should be directed to: Bureau 
of the Census, Washington, D.C. 20233 or, 
Walnut and Pine Streets, Pittsburg, Kans., 
66762. Upon receipt of a request, an appli­
cation form and an information pamphlet 
will be sent to the requestor. The fee, and 
the conditions and requirement under which 
personal census records may be furnished, 
are printed on the application form.

(c) Data collection. Public inquiries re­
garding the collection of data should be 
directed to the appropriate Data Collection 
Center or to Bureau headquarters in Wash­
ington, D.C.

b. Bureau of Economic Analysis. A 
Bureau of Economic Analysis publicatioi 
oan be examined at the library of the U.l 
Department of Commerce in the Commer< 
Building, Washington, D.C., or by visitir 
the Bureau of Economic Analysis, in Was! 
mgton. Since all of the Commerce Busine; 
Services Field Officers are accredited sal< 
agencies of the Superintendent o f Doc* 
ments, they are in a position to sell copi< 
J™®n available as well as to make the: 
ibrary facilities and staff services availab] 
< f®1®011® seeking information originatin 
in 1he Bureau of Economic Analysis. The: 
locations are to be found in local telephon 
Directories, and are also shown on the insid 
2*®* ° ° Ier of each lss'ue the monthl 
. °* Current Business, which is widel
available in public, college and Chamb« 
of Commerce libraries.

to Po lished  rules and regula 
„  bureau of the Census— a. Foreig

trade. Rules and regulation 
reporting of statistical infoi 

Puprt/\ o f  U-S' with foreign countries 
Dublin3 ? ° ’ th® u s - possessions, ar 
ulatiivn®  ̂ln P tle 15> CFR Part 30. The reg 
as unrm * lnding uP °n carriers, as we] 
ine fh ir^n<ii|VlCLUals and organizations mak 

ntS from and/or into the Unite 
duced SUlations ha/ve been repro
from'thp form and may be obtaine
D Q a ^ o ? ^ 11 of Census, Washington
shpplementefhM,SWbSCrlPtion price k101™1® 
riod T h f ^ 1 changes for an indefinite pe 
eigQ »  series o f For
Collector® f  tatistics Regulations Letters t  
merce C^stom3> Department of Com
^ H e S  Z ^ MeM  Services- fleld offlcee 
Copies of and o^ers concernedPies of f t s r  L e tte r  are furnished fr©

of charge upon request to Bureau head­
quarters.

b. New surveys— (1) Notice o f considera­
tion. Before conducting any new survey with 
mandatory or nonmandatory reporting re­
quirements, the Bureau publishes in the 
Federal R egister a notice to inform the 
public in general as to its intent to conduct 
the survey. The notice of consideration pro­
vides information as to the legal authority 
for conducting the survey, description, 
scope, and need for the survey, and a state­
ment that copies of the proposed forms 
and a description of the collection methods 
are available on request to the Director, 
Bureau o f the Census, Washington, D.C. 
20233. In addition, a statement is included 
that any suggestions or recommendations 
received in writing by the Director within 
30 days after the date of the Federal R eg­
ister publication will receive consideration.

(2) Notice o f determination. After the 
30-day period as stated above, and due 
consideration of any comments received, a 
notice o f determination to conduct the sur­
vey is published in the F ederal R egister 
containing similar information to that in 
the notice o f consideration. In  addition, 
there are contained any significant changes 
in the description or scope of the survey 
from that published in the notice o f con­
sideration, and a statement that report 
forms will be furnished to those included 
in the survey and that additional forms are 
available on request to the Director, Bureau 
o f the' Census, Washington, D.C. 20233.

(3) Determinations as to conduct o f sur­
veys. The Director, Bureau of the Census 
makes all determinations as to the conduct 
of mandatory and nonmandatary surveys 
requiring the submission of information by 
the public.

c. Actual notice to respondents.— (1) 
Furnishing information. In addition to no­
tices published in the Federal R egister, each 
respondent is given actual notice as to the 
furnishing of information to the Bureau. 
Regardless of whether the information 
sought is required by law to be furnished 
or is requested on a voluntary basis, the 
respondent is informed in detail, by maq 
or personally by an interviewer, as to the 
information to be furnished and how to 
furnish it. The actual notice contains the 
rules for furnishing the requested informa­
tion for all mandatory and nonmandatory 
censuses and surveys regardless o f whether 
a notice is published in the Federal R egister.

(2) Confidentiality of data collected. Each 
report form to be completed under Bureau of 
the Census legislation (T itle 13, United 
States Code) contains statements assuring 
the respondent that his report is confidential, 
that it may be seen only by sworn Census 
employees and may be used only for statis­
tical purposes, whether respondent participa­
tion is mandatory or voluntary. Where ap­
propriate, the forms state that copies of 
such reports retained by the respondent are 
immune from legal process.

(3) Reminders to respondents. In  case of 
inadvertance, undue delay, or failure to 
comply, a written notice is sent to the re­
spondent. Sanctions are provided by sec­
tions 221-225 o f T itle 13, United States 
Code, in the event o f continued refusal or 
neglect to respond to mandatory surveys, or 
the willful submission of false or misleading 
information to the Bureau.

2. Bureau of Economic Analysis, a. Data 
are periodically collected by the Bureau of 
Economic Analysis as authorized by the Sec­
retary under and/or subject to the provisions 
of (a ) the Bretton Woods Agreements Act 
(59 Stat. 51b, 22 U.S.C. 286 et seq.) and 
Executive Order 10033 of February 8, 1949 
(14 F.R. 561), as amended, issued pursuant 
thereto; (b ) the Federal Reports Act o f 1942 
(56 Stat. 1078, 5 U.S.C. 139 et seq.); and (c)

the statutes codified as 15 U.S.C. 171 et seq. 
as modified by Reorganization Plan No. 5 of 

. 1950, set out in 44 U.S.C. 3501-3511.
b. Title 15, CFR, Parts 802, 803 contains 

regulations of the Bureau of Economic 
Analysis with regard to reporting require­
ments in the field of foreign economic 
transactions.

c. These rules contain all the matters re­
quired to be published by subsections 552(a) 
(1 )(B ) to 2 (a )(1 ) (D ) of the Act, except 
that copies of forms required, and instruc­
tions for their use, may be obtained from 
the Bureau o f Economic Analysis, U.S. De­
partment of Commerce, Washington, D.C. 
20230.

D. Submission o f requests and applica­
tions.— 1. Bureau of the Census. Any sub­
mittals or requests concerning matters un­
der the jurisdiction o f the Bureau which are 
not specified for handling elsewhere should 
be directed to the Director, Bureau o f the 
Census, Washington, D.C. 20233.

2. Bureau of Economic Analysis. Any mem­
ber of the public desiring to make other 
submittals, or to obtain information with 
regard to the economic materials collected, 
analyzed, or distributed by the Bureau of 
Economic Analysis, or about any other func­
tions or activities o f the Bureau, should 
direct such submittals or requests to the 
Director, Bureau of Economic Analysis.

3. Information telephone numbers. Bureau 
of the Census: 301— 763-7273. Bureau of 
Economic Analysis: 202—967-2100.

E. Final delegation bf authority.— 1. Bu­
reau of the Census. The Director, Bureau of 
the Census, has made no delegation or re­
delegation of authority to officers or employ­
ees of the Bureau to take final actions, or 
make final decisions, with respect to require­
ments, submissions, or other matters arising 
under its published rules and regulations.

2. Bureau of Economic Analysis. The Direc­
tor, Bureau of Economic Analysis, has made 
no delegation or redelegation of authority to 
officers or employees of the Bureau to take 
final actions, -or make final decisions, with 
respect to requirements, submissions, or other 
matters arising under its published rules 
and regulations.

F. Inspection and copying o f opinions and 
orders.— 1. Bureau of the Census. All final 
opinions made in the adjudication of cases, 
statements of policy and interpretations not 
published in the Federal R egister, adminis­
trative staff manuals and instructions to 
staff that affect a member of the public, and 
any other materials required to be made 
available for public inspection and copying 
by 5 U.S.C. 552(a) (2) are made available for 
such purposes at the public reference facility 
o f the Library of the Bureau of the Census, 
Room 2455, Federal Building No. 3, Suitland, 
Md. (The postal address is Washington, D.C. 
20233; the telephone number is 440-1314 
(Area Code 301).) Rules concerning the use 
of this facility are contained in Part 60, 
Title 15, Code o f Federal Regulations and 
may also be obtained from the public refer­
ence facility.

2. Bureau of Economic Analysis. All final 
opinions of the Bureau of Economic Analysis 
made in the adjudication of cases, state­
ments o f policy and interpretations not pub­
lished in the F ederal R egister, administra­
tive staff manuals and instructions to staff 
that affect a member o f the public and any 
other materials required to be made avail­
able for public inspection and copying by 
5 U.S.C. 552(a)(2), are made available for 
such purposes at the Central Reference and 
Records Inspection Facility of the Depart­
ment of Commerce, Room 7043, Commerce 
Building, 14th Street between Constitution 
Avenue and E Street NW., Washington, D.C. 
20230. Rules prescribing public use of this 
facility are contained in Title 15, CFR Part 
4, and may also be obtained from the facility.
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G. Inspection of SES A Records— 1. Bureau 

of the Census. Rules for persons desiring, 
pursuant to 5 U.S.C. 552(a)(3), to inspect 
records of the Bureau of the Census, which 
are not available to the public as part of 
the regular public information services of 
the Bureau, are contained in Part 60, Title 15, 
Code of Federal Regulations. Application 
forms and instructions are available from the 
public reference facility of the Bureau of the 
Census.

2. Bureau of Economic Analysis. Rules for 
persons desiring, pursuant to 5 U.S.C. 552 
(a )(3 ),  to inspect records of the Bureau 
of Economic Analysis which are not available 
to the public as part of the regular public 
information services of the Bureau, are con­
tained in Part 4, T itle 15, Code of Federal 
Regulations. Application forms and instruc­
tions are available from the Central Refer­
ence and Records Inspection Facility of the 
Department Of Commerce, or from any Busi­
ness Services Field Offices of the Bureau of 
Domestic Commerce, Department of Com­
merce.

Dated: February 25, 1972.
Joseph  R. W rig h t, 

Deputy Administrator for Manage­
ment, Social and Economic Statis­
tics Administration.

Appendix  M

PUBLIC INFORM ATION SERVICES AT THE 
OFFICE OF TELECOMMUNICATIONS

A. Purpose. The purpose of this appendix 
is to describe, in general, the public infor­
mation services of the Office of Telecommu­
nications (OT) i to describe the places at 
which, and the methods whereby, the public 
may obtain information, to  inform the pub-, 
lie as to the availability of its technical re­
ports, unpublished materials, rules, regula­
tions, procedures, instructions, forms, or 
other requirements established by the Office 
of Telecommunications which affect the pub­
lic, and otherwise to comply with require­
ments of the 5 TJ.S.C. 552 (Public Law 90- 
23, 81 Stat. 54).

B. Public information services— 1. Descrip­
tion of services. The Office of Telecommuni­
cations provides through a formal and infor­
mation publications series, the following in­
formation services to the public:,

a. A Technical Research and Engineering 
Reports series which contain results of re­
search and engineering programs conducted 
by OT’s Institute for Telecommunication 
Sciences in Boulder, Colo.

b. An Analysis Reports series which con­
tain the results of research and evaluation 
pertaining to specific telecommunication 
problems.

c. A Technical Memorandum series which 
consist of reports to sponsors or preliminary 
reports of research projects. The primary pur­
pose of this series is to provide a mechanism 
for describing preliminary results to a 
limited audience, such as an interim report 
to a sponsor. (Copies of these memoranda 
are not readily available because o f their 
informal nature and lack o f editorial review. 
Therefore, any information requests are re­
ferred to the author for response.)

d. Other published materials: When ap­
propriate, these materials are disseminated 
to the public by means of press releases, 
articles, etc., to technical journals, periodi­
cals, and news media.

2. Availability of services. The Office of 
Telecommunications publications set forth 
in section B.l. a and b above of this appendix 
are listed in the Catalog of Commerce Pub­
lications and in the supplements thereto. 
They are also listed in the Government Print­
ing Office and thé National Technical In­
formation Service periodic listings and copies 
are available from GPO and NTTS at a mod­

erate cost. Technical Memorandums (B.l.c 
above) are available from the individual 
author. Reprints of articles, press releases 
•and other materials (B.l.d above) may be 
obtained from the Office o f Telecommunica­
tions, 1325 G Street NW„ Washington, DC 
20005, or the OT’s Institute of Telecommuni­
cation Sciences, Publications and Technical 
Information Office, Boulder, Colo. 80302.

3. Other information services.—a. General 
information on the mission and operation of 
OT. Address inquiries to the Administrative 
Office, Office of Telecommunications, 1325 G 
Street NW„ Washington, DC 20005; Tele­
phone No. 967-5507, Area Code 202.

b. Information on OT’s technical programs 
and publications. Address inquiries to the 
Administrative Office, Office of Telecommuni­
cations, 1325 G Street NW., Washington, DC 
20005; Telephone No. 967-5507, Area Code 
202.

c. Information on OT’s activities at Boul­
der, Colo. Address inquiries to the Office of 
Telecommunications, Institute of Telecom­
munication Sciences, Publications and Tech­
nical Information Office, Boulder, Colo. 80302; 
Telephone No. 499—3444, Area Code 303.

d. Information on filing claims against OT 
( Washington and Boulder). Address in­
quiries to the Administrative Office, Office 
o f Telecommunications, 1325 G Street NW., 
Washington, DC 20005; Telephone No. 967- 
5507, Area Code 202.

C. Guide to published rules and regula­
tions. Rules with respect to the Office of 
Telecommunications services available to the 
public are contained in Part 4, Title 15, Code 
of Federal Regulations.

D. Submission of requests and applica­
tions. The established places at which, and 
the methods whereby, the public may make 
submittals, applications, or requests con­
cerning the programs of the Office of Tele­
communications are found in the rules ref­
erenced in sections C and B.3 of this 
appendix.

E. Final delegation of authority. The Di­
rector, Office of Telecommunications has 
made no delegation or redelegation of au­
thority to officers or employees of the Office 
to take final actions, or make final decisions, 
with respect to requirements, submissions or 
other matters arising under its published 
rules and regulations.

F. Inspection and copying o f opinions and 
orders. All final opinions made in the adjudi­
cation of cases, statements of policy and in­
terpretations not published in the F ederal 
R egister, administrative staff manuals and 
instructions to staff that affect a member 
of the public, and any other materials re­
quired to be made available for public in­
spection and copying by 5 U.S.C. 552(a)(2) 
are made available for such purposes at the 
Central Reference and Records Inspection 
Facility o f the Department of Commerce, 
Room 7043, Commerce Building, 14th Street 
between Constitution Avenue and E Street 
NW., Washington, D.C. 20230. Rules prescrib­
ing public use of this facility are contained 
in Part 4, Title 15, Code of Federal Regula­
tions, and may be obtained from the facility.

G. Inspection of records. Rules for persons 
desiring, pursuant to 5 U.S.C. 552(a )(3), to 
inspect records of the Office of Telecommuni­
cations, which are not available to the pub­
lic as part of the regular public information 
services of the Office, are contained in Part 4, 
Title 15, Code of Federal Regulations. Appli­
cation forms and instructions are available 
from the Central Reference and Records 
Facility of the Department of Commerce, or 
from any Field Office of the Office of Busi­
ness Services, Bureau of Domestic Commerce, 
Department of Commerce.

Dated: February 22, 1972.
Arm ig  G. K and o ian , 

Director,
Office o f Telecommunications.

Appendix  N

PUBLIC INFORM ATION SERVICES AT THE U.S. 
TRAVEL SERVICE

A. Purpose. The purpose o f this appendix 
is to describe, in general, the public informa­
tion services of the U.S. Travel Service, to 
describe the places at which, and the methods 
whereby, the public may obtain informa­
tion, to inform the public as to the sources 
or availability of rules, regulations, pro­
cedures, instructions, forms, reports, or other 
requirements established by the U.S. Travel 
Service which affect the public, and other­
wise to comply with the requirements of 
section 552 of Title 5, United States Code, 
as amended by Public Law 90—23 (hereinafter 
referred to as the Act).

B. Public information services. .01 The 
U.S. Travel Service has two divisions and two 
offices in Washington which provide informa­
tion to the public.

.02 The Office o f Information Services 
prepares an annual program report, which is 
available from the U.S. Department of Com­
merce, Washington, D.C. 20230, at a nominal 
cost.

.03 The Visitor Services Division provides 
information on U.S. travel facilities and at­
tractions to foreign visitors and prospective 
hosts of foreign visitors. I t  also supplies 
communities with material explaining how 
to set up visitor programs and host facilities 
and informs States, communities and non­
profit organizations how to make applica­
tion for USTS matching grants.

.04 H ie  Office of Research and Analysis 
develops and disseminates market research 
Teports, including a monthly Summary and 
Analysis of International Travel to the 
United States for travel industry firms spe­
cializing in VISIT USA business. Other in­
formation available from the Research Office 
includes an annual report, Arrivals and De­
partures by Selected Ports, and a Market 
Potential Index.

.05 The Marketing Division provides in­
formation on V ISIT USA market oppor­
tunities abroad.

.06 Each of the eight USTS travel pro­
motion offices abroad maintains a reference 
library for the use o f foreign travel-sellers 
and to a lesser extent, the general public. The 
library contains material about individual 
States, transport services and facilities, ac­
commodations, U.S. visa regulations, and 
tourist attractions. In foreign countries not 
covered by USTS, travel information is avail­
able in the commercial reading rooms of U5. 
diplomatic and consular offices and in the 
libraries and information centers of 
Information Service offices.

.07 Publications. Periodicals:

Annual Program Report. .
Summary and Analysis of International 

Travel to the United States (monthly). 
ArriTTfti« Anri rtenartures bv Selected Ports.

Other:
A Study of British Travel Habits and Pat-

terns. . , 4. ond
A Study of Mexican Travel Habits auu

Patterns.
A Market Potential Index.
VISIT USA Outlets Abroad. ..
Analysis of International Travel to 

United States by Region.
Major Metropolitan Market Area Study. ,
Stimulating Business and Pleasure 1 

From Abroad. ln.
The Culligafi Story—How one company ,

creased its business at home and an 
by sponsoring a VISIT USA incentive trav 
program. ,

Plant Tours for International Visitors w 
United States.

Meet Americans at Home. «hows
United States Conventions and Trade »  

1972-73.
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Travel Mission Handbook—how to plan a
travel mission abroad.
C. Guide to published rules and regulations. 

Rules and regulations pertaining to the 
matching grant program of the U.S. Travel 
Service, issued to implement the Interna­
tional Travel Act of 1961, as amended Public 
Law 91-477 dated October 21, 1970, are con­
tained in Title 15, Chapter IH, Code of Fed­
eral Regulations and may be found in Vol. 
36, No. 167 of the Federal R egister. These 
rules, as published, contain the matters re­
quired by 5 U.S.C. 552.

D. Requests for information may b e ' ad­
dressed to the appropriate USTS office or 
division at the U.S. Department of Commerce, 
Washington, D.C. 20230. Telephone: 202— 
967-4987.

E. The Assistant Secretary of Commerce for 
Tourism has not authorized any USTS per­
sonnel to take final actions or make final 
decisions with respect to requirements, sub­
missions or other matters affecting the public 
or arising under the published rules and 
regulations of USTS.

F. Inspection and copying o f opinions and 
orders. Any materials of the U.S. Travel 
Service required to be made available for 
public inspection and copying pursuant to 5 
U.S.C. 552(a) (2), are made available for such 
purposes at the Central Reference and Rec­
ords Inspection Facility of the Department 
of Commerce, Room 7043, Commerce Build­
ing, Washington, D.C. 20230. Rules concern­
ing the use of this facility are contained in 
Part 4, Title 15, Code o f Federal Regulations, 
or may be obtained from the facility,

G. Inspection of bureau records. Rules for 
persons desiring, pursuant to 5 U.S.C. 552(a) 
(3), to inspect any records of the U.S. Travel 
Service not available to the public as part 
of the regular public information services of 
USTS, are contained in Part 4, Title 15, Code 
of Federal Regulations. Application forms 
and instructions are available from the 
facility, or from any field office of the Bu­
reau of Domestic Commerce, Department of 
Commerce.

Dated: February 21, 1972.
L anghorne W ashburn ,

, Assistant Secretary for Tourism.
[FR Doc.72—7404 Filed 5—15—72;8:48 am]

CIVIL AERONAUTICS BOARD
[Docket No. 242811

individual inclusive  to u r  b a s in <
FARES TO HAWAII 

Notice of Postponement of Prehearinj 
Conference

is hereby given, pursuant to th 
Federal Aviation Ac 

85. amended, that prehearini 
m this Proceeding, set fo 

} £ L lf ’ 19J2 <37 F.R. 7942, April 21 
>ls Postponed indefinitely.

1972ated at WashinSton> D C., May 1C

seal] H e n ry  W h iteho use , 
Hearing Examiner. 

[FR Doc.72-7405 Filed 5-15-72;8:48 am]

[Docket No. 23687; Order 72-4-14;

northw est AIRLINES, INC
Show Cause Rega 

Certifìcat°nVenÌenCe and Nec
,  ' - v i  i w i io n

9355 in i-h ïC; 72~7031 appearing 
the issue for Tuesday,

1972, the last sentence in the third para­
graph of the last column on page 9356 is 
incomplete. It should read as follows:^ 
“As a result, the restrictions operate to 
impede the economics and efficiency of 
Northwest’s service and prevent improve­
ments in service to the traveling public.”

COUNCIL ON ENVIRONMENTAL 
QUALITY

ENVIRONMENTAL IMPACT 
STATEMENTS

Notice of Availability
Environmental Impact Statements re­

ceived by the Council on Environmental 
Quality, May 1-May 5, 1972.

N ote : At the head of the listing of state­
ments received from each agency is the name 
of an individual who can answer questions 
regarding those statements.

Department op Agriculture

Contact: Dr. T. C. Byerly, Office o f the Secre­
tary, Washington, D.C. 20250, 202— 
388-7803*
ANIM AL AND PLANT HEALTH SERVICE 

Final, May 2
Cooperative Boll Weevil Diapause Control 

Program. Proposed aerial spraying, in 
fall 1972, of 100,000 acres with 1 to 1.25 
lbs. of malathion per acre. Four applica­
tions of aldicarb at 1 to 2 lbs. per acre, 
will be sprayed on 1,000 acres in the 
spring. Acreage involved is located in 
Texas, New Mexico, Nevada, Arizona, and 
California. The purpose of the action is 
the retardation of the spreading of the 
boll weevU. Malathion also affects some 
beneficial arthropods and other non­
target organisms, and is toxic to bees. 
Comments made by EPA. (ELR Order . 
No. 4338, 21 pages) (NTIS Order No. PB- 
208 733—F)

A to m ic  Energy Co m m issio n  

Contact: For Non-Regulatory Matters: Jo­
seph J. DiNunno, Director, Office of En­
vironmental Affairs, Washington, D.C. 
20545, 202—973-5391.

For Regulatory Matters: Christopher L. 
Henderson, Assistant Director of Reg­
ulation for Administration, Washington, 
D.C. 20545, 202-973-7531.

Draft, April 27
Maine Yankee Atomic Power Station, 

Montsweag Bay, Maine. Proposed issu­
ance o f an operating license to the 
Maine Yankee Atomic Power Co. for the 
station. The plant uses a pressurized 
water reactor with net electrical output 
o f 855 MW. (Salt) cooling water will be 
withdrawn from the Back River on 
Montsweag Bay, and discharged to Bai­
ley Cove. These waters are part of the 
Sheepscot River estuary. Cooling water 
will be heated to 25° F. above ambient, 
and will enter Bailey Cove (to Mont­
sweag Bay) at 950 cfs; sea worms and 
soft shell clams in the Cove will be 
killed. Approximately 350 additional 
hours of fog per year may result from 
the operation of the plant. (ELR Order 
No. 4301, 12l pages) (NTIS Order No. 
PB—208 647—D)

Final, April 28
Rio Blanco Gas Stimulation Project, Rio 

Blanco County, Colo. Proposed simul­
taneous detonation of three 30 kiloton 
nuclear explosives, 5000' to 7000' below 
the surface in a natural-gas-bearing 
geologic formation underlying a site 
27 miles from Meeker, in Rio Blanco 
County. The purpose of the project is 
the gathering of data on the feasibility 
of using nuclear explosions to stimulate 
natural gas production from low- 
permeability reservoirs. The action will 
result in ground motion from the deto­
nations, with architectural damage to 
nearby structures; release of radio­
activity to the atmosphere during pro­
duction testing of the gas and the 
possible resultant low-level exposures to 
some local residents; and entrapment 
in the gas formations of radioactive ma­
terials, at or near the points of deto­
nation. Comments made by USDA, DOC, 
DOD, EPA, HEW, and the State of Colo­
rado. (ELR Order No. 4318, 262 pages) 
(NTIS Order No. PB-205 782-F)

Wagon Wheel Gas Stimulation Project, 
Sublette County, Wyo. Proposed se­
quential detonation of five, 100-klloton 
nuclear explosives, 9000' to 12,750' below 
the surface in a natural-gas-bearing 
geologic formation underlying a site in 
the Green River Basin 19 miles south 
of Pinedale and 18 miles east o f Big 
Piney in Sublette County. The purpose 
o f the project is the gathering o f data 
on the feasibility of using nuclear ex­
plosions to stimulate natural gas pro­
duction from low-permeability reser­
voirs. The action will result in ground 
motion from the detonations, with 
architectural damage to nearby struc­
tures; release o f radioactivity to the 
atmosphere during production test­
ing of the gas and the possible resultant 
low-level exposures to some local resi­
dents; and entrapment in the gas for­
mations of radioactive materials, at or 
near the points of detonation. Comments 
made by USDA, DOC, DOD, DOT, the 
State o f Wyoming, and concerned citi­
zens. (ELR Order No. 4325, 207 pages) 
(NTIS Order No. PB-206 082-F)

Final, May 5
Elk River Reactor, Sherburne County, 

Minn. Proposed dismantling o f the re­
actor, which was operated from 1962 
until 1968 by the Rural Cooperative 
Power Association (RCPA). RCPA has 
since waived its option to buy the plant, 
and fuel and control materials have been 
removed. The site will be put to alter­
nate use by RCPA. Comments made by 
USDA, DOC, DOD, EPA, FPC, HEW, DOI, 
DOT, and the State of Minnesota. (ELR 
Order No. 4381, 119 pages) (NTIS Order 
No. PB-205 234—F ) .

Department op Commerce

Contact: Dir. Sidney R. Galler, Deputy As­
sistant Secretary for Environmental A f­
fairs, Department of Commerce, Wash­
ington, D.C. 20230, 202—967-4335. 

ECONOMIC DEVELOPMENT ADMINISTRATION

Draft, May 3
Lake Charles, Calcasieu Parish, La. Proposed 

construction of a diversion conduit to 
transport raw water from the Sabine 
River to the Lake Charles industrial 
area. Approximately 227 acres of farm­
land and woodland will be committed 
to the project. The potential effects upon 
marine life still being considered. (ELR 
Order No. 4351, 65 pages) (NTIS Order 
No. PB-208 728-D)
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Departm ent of Defense BUREAU OF RECLAMATION Draft, April 21

Contact: Mr. John Busterud, Deputy As­
sistant Secretary, Environmental Quality, 
Boom 3-D171, The Pentagon, Washing­
ton, D.C. 20301, 202— 695-5030.

Final, May 5
Exercise EXOTIC DANCER V, Jones, Onf­

low, Pender, Duplin, Craven, Carterest, 
and Lenoir Counties, and Croatan Na­
tional Forest, N.C. The proposed exercise 
is a Joint Chiefs o f Staff directed mili­
tary maneuver, to be conducted by the 
Atlantic Command. It  will involve air, 
sea, and land forces. Increases in local 
ambient air and water pollutant levels, 
and in noise, solid waste, rubbish, sew­
age, and garbage production will result. 
The exercise will take place in May 1972. 
Arrangements have been made to mini­
mize the possibilities o f forest fires. 
Comments made by USDA, DOC, EPA, 
DOI, DOT. (ELR Order No. 4377, 111 
pages) (NTIB Order No. PB-207, 741-F)

DEPARTMENT OF ARMY

Corps of Engineers

Contact: Col. William L. Barnes, Executive 
Director of Civil Works, Attention: 
DAEN—CWZ-C, Office of the Chief of 
Engineers, 1000 Independence Avenue 
SW., Washington DC 20314, 202— 693- 
7168.

Draft, April 24
Norwalk Harbor, Fairfield County, Conn. 

Proposed periodic maintenance dredging 
o f the inner 10-foot entrance channel 
and basin to authorized dimensions. An 
estimated 75,000 cubic yards of sediment 
would be removed and dumped in an ap­
proved spoil area. Temporary turbidity 
will damage marine ecosystems. (ELR 
Order No. 4305, 12 pages) (NTIS Order 
No. PB-208 650-D)

Draft, April 28
Milwaukee Diked Disposal Area, Milwaukee 

Harbor, Wis. Proposed establishment of 
a contained disposal area for spoil 
dredged from Lake Michigan. Forty-four 
acres of aquatic habitat within the exist­
ing harbor would be committed to the 
plan. (ELR Order No. 4322, 25 pages) 
(NTIS Order No. PB-208 655-D)

Final, May 5
Military Ocean Terminal, Sunny Point, N.C. 

Proposed dredging of 3.2 million cubic 
yards of material every 2 years from the 
basins and channels at Sunny Point. The

, material will be deposited in dike areas 
on Federal property. Ninety-three acres 
which serve as habitat for ospreys, 
American alligators, and other wildlife 
will be lost to the project; temporary 
turbidity will disturb marine ecosystems; 
salt water may pollute nearby fresh­
water and local soil. Comments made by 
USDA, DOC, EPA, DOI, DOT, State and 
local agencies. (ELR Order No. 4376, 229 
pages) (NTIS Order No. PB-207 741-F)

Department of I nterior

Contact: Office of Communications, Room 
7214, Washington, D.C. 20240, 202—343- 
6416.

Final, April 28
Tualatin River, Washington County, Oreg. 

Proposed construction o f an earthfill 
dam on Scoggins Creek, with an irriga­
tion system; and two pumping plants, 
and a fish ladder at an existing dam oh 
the Tualation River. The purpose of the 
project is flood control. Twelve miles of 
trout spawning area» will be inundated 
along with 1,100 acres of private land 
which serves both for dairy farming and 
winter range for 150 deer; 12 miles of 
road and 8 miles of powerline will have 
to be relocated. Comments made by 
USDA, Army COE, DOC, EPA, FPC, HEW, 
DOI, DOT, State, and local agencies. 
(ELR Order No. 4321, 74 pages) (NTIS 
Order No. PB-199 327-F)

Final, May 3
East Mesa, Imperial Valley, Calif. Proposed 

drilling of a 4,000-8,000-foot deep geo­
thermal test well, in order to recover 
steam' and brine and determine its suit­
ability for development of desalted water 
and electric power, Fourteen acres of 
land would be cleared for an access road 
and drilling operations. Comments made 
by USDA, EPA, FPC, DOI, State, local, 
and regional agencies. (ELR Order No. 
4357, 81 pages) (NTIS Order No. PB-206 
161-F)

n a tio n al  park  service •

Draft, April 28
Springfield National Armory, Springfield, 

Mass. A legislative proposal that the 
armory be established as a National His­
toric Site. I t  is also proposed that ad­
jacent lands owned by the Common­
wealth of Massachusetts be subject to 
development limitations and design con­
trol. (ELR Order No. 4326, 15 pages) 
(N ITS Order No. PB-208 651-D)

Draft, May 1
Back Bay National W ildlife Refuge, Vir­

ginia Beach, Va. Proposed elimination 
o f unauthorized motor vehicles from the 
refuge. The action is intended to  pre­
serve 4.2 miles o f natural beach and 
wildlife habitat in an essentially natural 
condition. (ELR Order No. 4337, 45 
pages) (NTIS Order No. PB-208 662-D)

OFFICE OF SALINE WATER

Draft, May 1
East Mesa, Imperial Valley, Calif. Proposed 

construction of a 96,000 g.p.d. desalting 
test facility at a geothermal test well, 
along with drilling of a 5,000-7,000-foot 
deep brine injection well 2 miles away. 
The test facility would be operated for 
the desalting of geothermal brine; waste 
brine would be disposed of in the sec­
ond well. Twenty acres would be com­
mitted to the project; small amounts of 
gases would be released to the atmos­
phere; and brine would be released to 
settling ponds. (ELR Order No. 4336, 33 
pages) (NTIS Order No. PB—208 661—D)

N atio nal  A eronautics and Space 
A d m in istr at io n

Contact: Mr. Ralph E. Cushman, Special As­
sistant, Office of Administration, NASA, 
Washington, D.C. 20546, 202—962-8107

The Space Shuttle Program. The space 
shuttle is a piloted, recoverable, reus* 
able space transportation system to pro­
vide rapid, easy, economical access to 
space. The shuttle can carry payloads of 
up to 65,000 pounds into orbit and re­
turn them to earth; it will replace most 
present launch vehicles and expand flex­
ibility. (ELR Order No. 4243, 91 pages) 
(NTIS Order No. PB-208 535-D)

Departm ent of T ransportation

Contact: Mr. Martin Convisser, Director,1 
Office of Program Co-ordination, 400 
Seventh Street SW., Washington, DC 
20590, 202— 462-4357.

FEDERAL H IGHW AY ADMINISTRATION 

Draft, April 27
Lincoln Highway (U.S. 30), Cook County, 

111. Proposed reconstruction (widening) 
of 4.6 miles of U.S. 30. Eighteen families 
and 11 businesses would be displaced by 
the action. A 4 (f) statement will be pre­
pared, as land would be taken from a 
schoolyard and playground. (ELR Order 
No. 4299, 84 pages) (NTIS Order No. 
PB-208 644-D)

F.A.S. Route 1362, Palm Beach County, Fla. 
Proposed reconstruction of 2 miles of 
multilane divided highway. (ELR Order 
No. 4300, 8 pages) (NITS Order No. 
PB-208 645—D)

Draft, April 28
1-5, King County, Wash. Proposed con­

struction of an interchange on 1-5 at 
South 272 Street, 10 miles south of the 
Seattle corporate limits. An unspecified 
number of residences and amount of 
land would be taken by the project, de­
pending upon the route chosen. (ELR 
Order No. 4307, 17 pages) (NTIS Order 
No. PB-208 653—D)

Nebraska L-56C, Lincoln County, Nebr. 
Proposed reconstruction of a 1.6-mile 
segment of L-56C,. between U.S. 30 and 
U.S. 80; and the construction of a new 
bridge over the South Platte River. An 
unspecified amount of land will be taken 
by the project; the South Platte River 
Valley flood plain, with several streams, 
will be crossed. (ELR Order No. 4308,17 
pages) (NTIS Order No. PB-208 654-D)

State Route 24, Davidson County, Tenn. 
Proposed widening of 0.8 mile of nig“ 
way from two to four lanes. Eight rest* 
dences and six businesses would be ms- 
placed by the action. (ELR Order No.
4319, 17 pages) (NTIS Order No. PB-^» 
656—D)

Project F-003-4( ) ,  Dyer and Obin Coun­
ties, Tenn. Proposed construction oi 
miles o f new four-lane highway, **■ 
land of the Obin River Bottom area wu 
be lost, along with 450 to 500 acres 
productive agricultural land. Thes nu - 
ber of residences displaced will aep 
upon the route chosen. (ELR
4320, 13 pages) (NTIS Order No. PB-^ 
637—D)

U.S. 50, Clay, Richland, and .
Counties, 111. Proposed reconstruction o
40 miles of U.S, 50. The number ofre 
dences and businesses displaced aep 
upon the route decided upon. Som 
land may be committed. Conduction 
not scheduled until 1977. (ELROrder 
4323, 26 pages) (NTIS Order No. vo-

8x. Convisser’s office will refer
office from which the sta
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U,S. 50, Marlon and Clay Counties, 111. Pro­
posed reconstruction of 30 miles of U.S. 
50. Approximately 25 farm units, 13 to 
25 residences, and 1,800 acres of land 
will be committed to the project. (ELR 
Order No. 4324, 25 pages) (NTIS Order 
No. PB-208 658—D)

State Route 16, Spalding and Butts Coun­
ties, Ga. Proposed reconstruction, pos­
sibly on a new location, of approximately 
10 miles of S.R. 16 between U.S. 41 and 
1-75. Several alternate routes are under 
consideration; each of them would dis­
place some residences and have a detri­
mental impact upon the Cabin Creek 
Watershed. (ELR Order No. 4327, 102 
pages) (NTIS Order No. PB-208 643-D)

Freeport Bypass, F.A.S. Route 401, Stephen­
son County, HI. Proposed construction 
of 18 miles of four-lane highway. 
Twenty-six families, one business, and 
three farm units will be displaced. (ELR 
Order No. 4328, 81 pages) (NTIS Order 
No. PB-208 562—D)

FEDERAL AVIATION AGENCY

Pinal, May 3 ' .
Garner Field, Uvalde County, Tex. Pro­

posed acquisition of land, extension and 
marking of a runway, and installation 
of medium intensity lighting. Comments 
made by USDA, Army COE, ERA, HEW, 
DOI, DOT, and State agencies. (ELR 
Order No. 4359, 59 pages) (NTIS Order 
No. PB-206 385-F)

Langdon Airport, Cavalier County, N. Dak. 
Proposed acquisition o f land, extension 
and strengthening o f the runway, con­
struction of a turf landing strip, and 
lighting. Comments made by USDA, 
Army COE, DOC, EPA, FPC, HEW, HUD, 
DOI, and DOT. (ELR No. 4354, 50 pages) 
(NTIS Order No. PB-206 553-F)

Effingham Airport, Effingham County, 111. 
Proposed acquisition of land and con­
struction of a 3,400' x 60' runway; in­
stallation of runway lights and VASI-2, 
etc. Comments made by USDA, DOC, 
EPA, HEW, DOI, DOT, State and local 
agencies. (ELR Order No. 4355, 37 pages) 
(NTIS Order No. PB-205 790-F)

Ector County Airport, Ector County, Tex. 
Proposed reconstruction of two runways 
and extension of a third; construction of 
a taxiway, and installation o f medium 
Intensity lighting and VASI. Comments 
made by USDA, EPA, HEW, DOT, and 
State agencies. (ELR Order No. 4357, 35 
pages) (NTIS Order No. PB-204 092-F)

B r ian  P . Je n n y , 
Acting General Counsel.

[PR Doc. 72-7370 Filed 5-15-72; 8:45 am]

Francisco, Calif. Comments on such 
agreements, including requests for hear­
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Wash­
ington, D.C. 20573, within 20 days after 
publication of this notice in the F ederal 
R egister. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the mat­
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by 
a statement describing the discrimina­
tion or unfairness with particularity. 
If a violation of the Act or detriment to 
the commerce of the United States is 
alleged, the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri­
ment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

American Export Isbrandtsen Lines, 
Inc., Atlantic Container Line, Ltd., Dart 
Oontainerline Company Ltd., Hapag- 
Lloyd Aktiengesellschaft Sea-Land Serv­
ice, Inc., Seatrain Lines, Inc., United 
States Lines, Inc.

Notice of agreement filed by;
A. A. M. Miggels, Conference Manager, Scan­

dinavia Baltic/U.S. North Atlantic West­
bound Freight Conference.

Atlantic Container Line, Ltd., 80 Pine Street,
New York, NY 10005.

Agreement No: 9982, among the above 
named parties, establishes a Conference 
Agreement to be known as the Scandi­
navia Baltic/U.S. North Atlantic West­
bound Freight Conference covering the 
trade between ports and points in Den­
mark, Finland, Norway, Poland, Sweden, 
and German Baltic/U.S.S.R. Baltic Ports 
to U.S. North Atlantic Ports in the East- 
port, Maine/Hampton Roads, Va., Range, 
both inclusive either direct, by trans­
shipment or transfer via land or sea.

Dated: May 11,1972.
By order of the Federal Maritime 

Commission.
F rancis C. H tjrney, 

Secretary.
[FR Doc.72-7398 Filed 5-15-72;8:47 am]

FEDERAL MARITIME COMMISSION
AMERICAN ISBRANDTSEN LINES, INC., 

ET AL.
Notice of Agreement Filed

l o S CeJ !  hereby given that the fol- 
the Cnm^fee^lent has been flled With 
t o s e S f f i? 10? +ior approval Pursuant 
as S S L ? *  the Shipping Act, 1916,
S u S  siV 39 Stat‘ 733, 75 Stat‘ 763’

tata^conv^ih  may tospect and ob- 
WashiniSf 2  the agreement at the 
time Commi0® 06 of the Federal Mari-
Room io5^nS10n’ 1405 1 street N W -
mento i° i5, ° r may aspect the agree- 
York n  v  6 T^eld ° ffices iocated at New 

** N Y-  New Orleans, La., and San

CONCORDIA LINE A/S-NIAGARA LINE 
A/S ET AL.

Notice of Agreement Filed
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of thè Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I  Street NW., 
Room 1015; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear­
ing, may be submitted to the Secretary,

Federal Maritime Commission, Washing­
ton, D.C. 20573, within 20 days after 
publication of this notice in the F ederal 
R egister. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the 
matters upon which they desire to adduce 
evidence. An allegation of discrimina­
tion or unfairness shall be accompanied 
by a statement describing the discrimi­
nation or unfairness with particularity. 
If  a violation of the Act or detriment to 
the commerce of the United States is 
alleged, the statement shall set forth 
with particularity the acts and circum­
stances said to constitute such violation 
or detriment to commerce.

A  copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) and 
the statement should indicate that this 
has been done.

Concordia Line A/S-Niagara Line A/S 
Fabre Line and Montship Capo Line.

Notice of agreement filed by:
Edwin Langcope, Esq., Hill, Betts & Nash,

26 Broadway, New York, NY  10004.

Agreement No. 9639-3, among the 
above-named parties, provides for: (1) 
Modification of the percentage partici­
pation of each party in profits and losses 
under the Agreement, (2) modification 
of the details of the annual reports filed 
with the Commission, (3) relocation of 
their Ldason Office to Haugesund, (4) 
modification of the procedures for with­
drawal from the trade or the sale of 
interest and assets in the trade, (5) the 
parties to establish rates in trades within 
the scope of the Agreement not covered 
by a conference to which the parties be­
long, and (6) self-policing procedures 
pursuant to the Commission’s General 
Order 7, as revised October 27, 1970, in 
the event the above ratemaking author­
ity is implemented.

Dated: May 11, 1972.
By order of the Federal Maritime 

Commission.
F rancis C. H u r n e y ,.

Secretary.
[FR Doc.72-7399 Filed 5-15-72;8:48 am]

KAISER AETNA AND EVERGREEN 
TERMINALS, INC.

Notice of Agreement Filed
Notice is hereby given that the fol­

lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I Street NW., 
Room 1015; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments oh such 
agreements, including requests for hear­
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Wash­
ington, D.C. 20573, within 10 days after
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publication of this notice in the F ederal 
R egister. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the 
matters upon which they desire to ad­
duce evidence. An allegation of discrimi­
nation or unfairness shall be accom­
panied by a statement describing the 
discrimination or unfairness with par­
ticularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir­
cumstances said to constitute such vio­
lation or detriment to commerce.

A  copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Steven R. Schell, Esq., Black, Helterline, Beck 

& Rappleyea, 12th Floor, The Bank oi 
California Tower, Portland, OR 97205.

Agreement No. T—2606, between Kaiser 
Aetna (Kaiser) and Evergreen Termi­
nals, Inc. (Evergreen), provides for the 
creation of a partnership to be known as 
the Bradbury Terminal Co. (Bradbury) 
for the operation of a marine terminal 
facility at Port Westward, Oreg. The 
agreement provides that Evergreen will 
assign to Bradbury all rights, title, and 
interest that it or its parent organization 
(Brady-Hamilton Stevedore Co.) may 
have in contracts with third parties for 
the use of terminal facilities on the 
Columbia River. All profits and losses of 
the partnership are to be divided evenly 
between Kaiser and Evergreen. During 
the life of the partnership, neither 
Kaiser nor Evergreen will undertake any 
new marine terminal operations at any 
facility located within 25 miles of the 
facilities to be operated by Bradbury 
without the other’s consent.

Dated: May 11,1972.
By order of the Federal Maritime 

Commission.
F rancis C. H u r n e y ,

Secretary.
[FR Doc.72-7400 Filed 5-15-72;8:48 am]

NORTH ATLANTIC WESTBOUND 
FREIGHT ASSOCIATION

Notice of Agreement Filed
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I  Street NW .f 
Room 1015; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear­
ing, may be submitted to the Secretary,

Federal Maritime Commission, Wash­
ington, D.C. 20573, within 20 days after 
publication of this notice in the F ederal 
R egister . Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the 
matters upon which they desire to ad­
duce evidence. An allegation of discrimi­
nation or unfairness shall be accom­
panied by a statement describing the 
discrimination or unfairness with par­
ticularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and 
circumstances said to constitute such 
violation or detriment to commerce.

A copy of any such statment should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by;
D. K. Conway, Chairman, North Atlantic 

Westbound Freight Association, Atlantic 
Freight Secretariat, Cunard Building, 
Liverpool L3 IDS, England.

Agreement No. 5850-17 modifies Article 
15 of the basic agreement to provide that 
the agreement can be terminated only 
by a unanimous vote of all members en­
titled to vote and sets forth new require­
ments pertaining to withdrawal from 
membership.

Dated: May 11,1972.
By order of the Federal Maritime 

Commission.
F rancis C. H u r n e y ,

Secretary.
[FR Doc.72-7401 Filed 5-15-72;8:48 am]

FEDERAL POWER COMMISSION
[Docket No. CS72-1021 etc.]

DOROTHY SUZANNE MANZIEL ET AL.
Notice of Applications for “Small 

Producer” Certificates 1
M a y  3, 1972.

Take notice that each of the appli­
cants listed herein h^s filed an applica­
tion pursuant to section 7 (c) of the 
Natural Gas Act and § 157.40 of the reg­
ulations thereunder for a “small pro­
ducer” certificate of public convenience 
and necessity authorizing the sale for 
resale and delivery of natural gas in 
interstate commerce, all as more fully 
set forth in the applications which are 
on file with the Commission and open 
to public inspection.

Any person desiring to be heard or 
to make any protest with reference to 
said applications should on or before 
May 30,1972, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac­

cordance with the requirements of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con­
sidered by it in determining the appro­
priate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Persons wishing to 
become parties to a proceeding or to 
participate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed­
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com­
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on all ap­
plications in which no petition to inter­
vene is filed within the time required 
herein if the Commission on its own re­
view of the matter believes that a grant 
of the certificates is required by the 
public convenience and necessity. Where 
a petition for leave to intervene is timely 
filed, or where the Commission on its 
own motion believes that a formal hear­
ing is required, further notice of such 
hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicants to appear or 
be represented at the hearing.

K e n n e th  F. P lumb, 
Secretary.

Docket
N o .

Date
Filed

N am e of Applicant

CS72-1021..

CS72-1022..

CS72-1023-.

CS72-1024..

CS72-1025-.

CS72-1026..

CS72-1027-.

CS72-1028..

CS72-1029

CS72-1030..

CS72-1031-

CS72-1032-.

CS72-1033-.

CS72-1034-.

CS72-103Ö-.

4-20-72

4-20-72

4-20-72

4-20-72

4-20-72

4-24-72

4-24-72

4-24-72

4-19-72

4-24-72

4r-26-72

4-26-72

4-25-72

4-24-72

4-24-72

CS72-1036— 4-24-72

i This notice does not provide for consoli­
dation for hearing of the several matters 
covered hereto.

Dorothy Suzanne Mainziel,
Post Office Box 3005, Station 
A , Tyler, T X  76701.

Vincent B . Hamilton,
815 First A ve., SE., 
Ham pton, LA  50441.

Frank A . Morrison,
1216 Guaranty Bank Plata, 
Corpus Christi, Tex. 7840L 

Leo E . McCloskey,
1216 Guaranty Bank Plaza, 
Corpus Christi, Tex. 7840L

E . L . Poole,
1011 Wilson Bldg.,
Corpus Christi, Tex. 78401; 

M A C P E T  et al., 2100 First 
C ity  National Bank Bldg., 
Houston, Tex. 77002.

J. C . Smith, 1314 Commercial 
National Bank Bldg., 
Shreveport, La. 71101.

M ary  Claire Heyser, 403 Banx 
of Dallas B ldg., Dallas, Tex. 
76219. , , ,  .

Forrest B . Miller and Mabelle 
M cE lvain  Müler, Post Office 
Box 2148, Sante Fe, NM  87601. 

N atu ra l Resources Corp., ow 
Denver C lub  Bldg., Denver, 
Colo. 81802. /-(„„«intv

F . W illiam  Carr, 1116
Bank Plaza, Corpus Cnnsu, 
Tex. 78401. .

Beulah Irene Hanson, Pwt Office 
Box 1515, Roswell, N M  882U1. 

Mrs. H . C . Skidmore, 473b 
Crescent D r., Shreveport, 
L A  71106. ,H . K. Keesee, Post Office Box
201, Farmington, N M  87W ^ 

James E . Rogers (Operator;
. al., Post Office Box m  

Albuquerque, N M  871W.
J. F . Hickman, Post Office 

2168, Albuquerque, NM  9

[FR Doc.72-7313 Filed 5-15*72;8:45 ^
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FEDERAL RESERVE SYSTEM
CONSOLIDATED BANKSHARES OF 

FLORIDA, INC.
Order Approving Acquisition of Banks

Consolidated Bankshares of Florida, 
Inc., Port Lauderdale, Fla., a bank hold­
ing company within the meaning of the 
Bank Holding Company Act, has filed 
separate applications for the Board’s 
approval under section 3 (a) (3) of the Act 
(12 U.S.C. 1842(a) (3 )) to acquire 80 
percent or-more of the voting shares of 
First National Bank of Eau Gallie, Mel­
bourne, Fla. (Eau Gallie Bank), and 
Indialantic Beach Bank, Indialantic, Fla. 
(Indialantic Bank).

Notice of the applications, affording 
opportunity for interested persons to sub­
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and none has been 
timely received. The Board has consid­
ered the applications in the light of the 
factors set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)) and finds that:

Applicant controls five banks with ag­
gregate deposits of approximately $280 
million, representing 1.90 percent of total 
deposits in commercial banks in Florida 
and is the 13th largest banking organi­
zation and bank holding company in the 
State. (All banking data are as of 
June 30,1971, adjusted to reflect holding 
company formations and acquisitions ap­
proved by the Board through April 25, 
1972.) The acquisitions of Eau Gallie 
Bank ($14 million deposits) and India­
lantic Bank ($6 million deposits) would 
increase Applicant’s share of State 
deposits by 0.13 percentage points.

Indialantic Bank and Eau Gallie Bank 
serve the South Brevard banking market 
controlling 12.94 and 5.52 percent of the 
market’s deposits as the fourth and 
seventh largest, respectively, of the 
market’s eight banks. The largest of the 
four holding companies competing in this 
market holds over 35 percent of the 
market deposits. It appears that affilia­
tion of these banks with Applicant would 
increase their ability to compete with the 
larger banks without adversely affecting 
any of the area banks.

Eau Gallie Bank was organized bj 
stockholders and directors of Indialantic 
Bank in 1963, and the close affiliation be­
tween them has been continuous. The 
two banks are 6 miles apart and theii 
service areas overlap, but due to theii 
common control and management, there 
js no meaningful competition between 

^or is any likely to develop. Ap­
plicant’s closest subsidiary bank is locatec 
approximately 150 miles south of the Mel­
bourne and Indialantic areas and does 
not compete with Banks. In view of the 
instances separating the banks and State 
¡¡52 reftncting branching, it appears un- 

Y ““at any significant competition 
of T5 develop in the future. Acquisition 
Qf,,^anl£s Applicant would have nc 

effects on existing or potential
competition.

The financial condition and managerial 
resources of applicant, its present sub­
sidiaries and of Indialantic and Eau 
Gallie Banks are satisfactory, and the 
future prospects of each appear favor­
able. Considerations relating to banking 
factors are consistent with approval of 
the applications. Full banking services 
are available to the residents of the 
relevant areas at the present time, and 
applicant will introduce no new services 
to the Eau Gallie or Indialantic Banks. 
However, applicant proposes to improve 
the operating efficiency of the subject 
banks, to increase loan participations, 
and to assist in obtaining qualified per­
sonnel for the banks through applicant’s 
training and recruiting program. Con­
siderations relating to the convenience 
and needs of the communities to be 
served are consistent with and lend some 
support toward approval of the applica­
tions. It is the Board’s judgment that 
consummation of the proposed transac­
tions would be in the public interest and 
that the applications should be approved.

On the basis of the record, the applica­
tions are approved for the reasons sum­
marized above. The transactions shall 
not be consummated (a) before the 30th 
calendar day following the effective date 
of this Order or (b) later than 3 months 
after the effective date of this Order, un­
less such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Atlanta pursuant to 
delegated authority.

By order of the Board of Governors,1 
effective May 9,1972.

[ seal] T y n a n  Sm it h ,
Secretary of the Board.

[PR Doc.72-7376 Piled 5-15-72;8:46 am]

DOMINION BANKSHARES CORP.
Order Approving Acquisition of State 

Mortgage Corp.
Dominion Bankshares Corp., Roanoke, 

Va., a bank holding company within the 
meaning of the Bank Holding Company 
Act, has applied for the Board’s approval, 
under section 4(c) (8) of the Act and 
§ 225.4(b) (2) of the Board’s Regulation 
Y, to acquire all of the voting shares of 
State Mortgage Corp. (State Mortgage), 
Martinsville, Va., a company that en­
gages in the activity of making personal 
loans to individuals, principally upon 
the security of second mortgages on 
residential property. Such activity has 
been determined by the Board to be 
closely related to the business of bank­
ing (12 CFR 225.4(a)(1)).

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views on the public 
interest factors has been duly published 
(37 F.R. 5979). The time for filing com­
ments and views has expired, and none 
has been timely received.

1 Voting for this action: Chairman Burns 
and Governors Robertson, Mitchell, and Shee­
han. Absent and not voting: Governors 
Daane, Malsel, and Brimmer.

Applicant, parent holding company of 
The First National Exchange Bank of 
Virginia (Bank), Roanoke, has aggregate 
deposits of $678.8 million, representing 
7.9 percent of the total commercial de­
posits in Virginia.1 Bank is the largest 
banking institution in the Roanoke 
Standard Metropolitan Statistical Area 
(SM SA), where it holds almost 43 per­
cent of deposits in that market. Although 
Bank is active in the origination of first 
mortgage loans on real property, its sec­
ond mortgage operations are nominal 
(total outstanding volume approximat­
ing $63,000) and amount to approxi­
mately 1.2 percent of the estimated total 
second mortgage loans outstanding in 
the Roanoke market.

State Mortgage is engaged in the busi­
ness of making or acquiring loans of in­
dividuals for its own account secured 
primarily by second mortgages on resi­
dential real estate. Contrary to the im­
plication in its corporate title, the prin­
cipal business of State Mortgage is not 
to make loans to purchase residential 
property, nor to originate such loans for 
delivery to others. Its customers gen­
erally are seeking funds of modest 
amounts for various family needs, such 
as debt consolidation, purchase of auto­
mobiles, medical expenses, home im­
provement, or education. Though the 
only office of State Mortgage is located 
in Martinsville, its business is derived 
not only from the Martinsville market, 
but from the Roanoke, Danville, and 
Lynchburg markets as well, At year end 
1971, State Mortgage held total outstand­
ing mortgage loans of $906,000, of which 
$272,000 came from the Roanoke market. 
Thus, State Mortgage and Bank’s com­
bined outstanding second mortgage loans 
represented less than 7 percent of the 
Roanoke market volume..

The minimal competition that pres­
ently exists between State Mortgage and 
Bank in the Roanoke market is not likely 
to increase to a significant degree, inas­
much as Federal banking law restricts 
the circumstances in which national 
banks may make loans secured by second 
mortgages on real property. Thus, Bank 
is not now and can not in the future be 
considered an active participant in the 
business of originating second mortgage 
loans. The Board concludes that con­
summation of the proposed acquisition 
would have no adverse effects on exist­
ing competition, nor foreclose the devel­
opment of future competition.

Approval of the proposed acquisition 
will make available to State Mortgage 
the financial resources of Applicant and 
permit State Mortgage to satisfy a 
greater portion of the demand for second 
mortgage loans. As a result, State Mort­
gage should be in a position to better 
serve its customers and provide more 
effective competition in its market area. 
On balance, the Board concludes that 
these public benefits outweigh any pos­
sible adverse effect on competition.

Based upon the foregong and other 
considerations reflected in the record,

»Deposit data as of Dec. 31, 197L,
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the Board has determined that the bal­
ance of the public interest factors the 
Board is required to consider under sec­
tion 4 (c )(8 ) is favorable. Accordingly, 
the application is hereby approved. This 
determination is subject to the condi­
tions set forth in § 225.4(c) of Regula­
tion Y  and to the Board’s authority to 
require such modification or termina­
tion of the activities of a holding com­
pany or any of its subsidiaries as the 
Board finds necessary to assure com­
pliance with the provisions and purposes 
of the Act and the Board’s regulations 
and orders issued thereunder, or to pre­
vent evasion thereof.

By order of the Board of Governors,* 
effective May 9, 1972.

[ seal] T y n a n  Sm it h ,
Secretary of the Board.

[PR Doc.72-7377 Piled 5-15-72;8:46 am]

FIRST TENNESSEE NATIONAL CORP. 
Order Approving Acquisition of Bank

First Tennessee National Corp., Mem­
phis, Tenn., a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the Board’s 
approval under section 3(a) (3) of the 
Act (12 U.S.C. 1842(a)(3)) to acquire 
100 percent of the voting shares of the 
successor by merger to Bank of Morris­
town, Morristown, Tenn. (Bank). The 
bank into which Bank is to be merged has 
no significance except as a means to 
facilitate the acquisition of the voting 
shares of Bank. Accordingly, the pro­
posed acquisition of the shares of the 
successor organization is treated herein 
as the proposed acquisition of the shares 
of Bank.

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) of 
the Act. The time for filing comments 
and views has expired, and none have 
been timely received. The Board has con­
sidered the application in light of the 
factors set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)) and finds that:

Applicant controls four banks with 
aggregate deposits of approximately 
$834 million and is the largest banking 
organization in Tennessee, controlling 
10.7 percent of deposits in commercial 
banks in the State.1 Acquisition of Bank 
(deposits of $13 million) would increase 
applicant’s percentage share of deposits 
in the State by less than two-tenths of 
1 percent and would not result in a sig­
nificant increase in the concentration 
of banking resources in Tennessee.

There is no present competition exist­
ing between Bank and any of applicant’s 
banking subsidiaries. Moreover, due to 
the distances involved and Tennessee’s

2 Voting for this action: Chairman Burns 
and Governors Robertson, Mitchell and 
Sheehan. Absent and not voting: Governors 
Daane, Maisel and Brimmer.

1 Banking data are as o f June 30, 1971, and 
reflect holding company formations and 
acquisitions approved by the Board through 
Apr. 30,1972.

restrictive branching laws, there is little 
probability of substantial future com­
petition developing between any of 
these subsidiaries and Bank. Bank is 
located in the eastern part of Tennes­
see, whereas applicant’s lead bank, The 
First National Bank of Memphis, 
Memphis, Tenn. (deposits of $777 mil­
lion), is some 450 miles distant from 
Morristown, and no other subsidiary of 
applicant is within 45 miles of Bank. 
Moreover, applicant’s acquisition of 
Bank could have procompetitive effects. 
Bank is the smallest of three banks lo­
cated in the Morristown banking area 
and is approximately half the size of the 
two other institutions in the area, one 
of which is already affiliated with a bank 
holding company. The expertise and 
management depth that applicant can 
provide Bank should enable Bank to be 
a stronger competitor for these two 
larger organizations. Competitive con­
sequences of the transaction are consid­
ered by the Board to be consistent with 
approval of the application.

Considerations relating to the finan­
cial condition, managerial resources, and 
prospects of applicant, its subsidiary 
banks, and Bank are satisfactory and 
consistent with approval of the applica­
tion. Considerations relating to the con­
venience and needs of the community 
to be served lend some weight toward 
approval of the application since affilia­
tion with applicant by Bank will permit 
Bank to offer more sophisticated serv­
ices and larger loans which the Morris­
town area appears to require. It is the 
Board’s judgment that consummation 
of the proposed acquisition would be in 
the public interest and the application 
should be approved.

On the basis of the record, the appli­
cation is approved for the reasons sum­
marized above. The transaction shall not 
be consummated (a ) before the 30th 
calendar day following the effective date 
of this Order or (b) later than 3 months 
after the effective date of this order, 
unless such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of St. Louis pursuant to 
delegated authority.

By order of the Board of Governors,1 
effective May 9,1972.

[ seal] T y n a n  Sm it h ,
Secretary of the Board.

[FR Doc.72-7378 Filed 5-15-72;8:46 am]

MEI CORP. AND IGI SUCCESSOR, INC.
Order Approving Formation of Bank 

Holding Companies
MEI Corp., Minneapolis, Minn. (M E I), 

a bank holding company by virtue of its 
ownership of Olmsted County Bank & 
Trust Company, Rochester, Minn. (Olm­
sted Bank), proposes to acquire IG I  
Successor, Inc., Minneapolis (Successor), 
a proposed new company. IG I Successor

1 Voting for tills action: Chairman Burns 
and Governors Robertson, Mitchell, and 
Sheehan. Absent and not voting: Governors 
Daane, Maisel, and Brimmer.

will succeed, through merger, to the in­
terests of Investors Growth Industries, 
Inc., Minneapolis (IG I), a bank holding 
company by virtue of its indirect owner­
ship of approximately 68 percent of the 
voting shares of First National Bank in 
Sioux City, Sioux City, Iowa (Bank). 
Before consummation of the proposal, 
MEI will divest itself of Olmsted Bank.1 
The direct acquisition of Bank by Suc­
cessor, and the acquisition by MEI of 
Successor, require Board approval pur­
suant to section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842).

Notice of receipt of the proposal has 
been given in accordance with section 
3(b) of the Act, and the time for filing 
comments and views has expired. The 
Board has considered the applications 
involved and all comments received in 
the light of the factors set forth in sec­
tion 3(c) of the Act (12 U.S.C. 1842(c)).

Bank ($77.7 million in deposits) is the 
second largest of six banks in Sioux City, 
Iowa, and the ninth largest banking 
organization in Iowa (controlling 1.1 
percent of the total commercial bank 
deposits in Iowa).* Bank is 68 percent 
owned by Minnesota Small Loan Co., 
Minneapolis, Minn., a subsidiary of IGI. 
IG I itself engages in soft drink bottling 
and distribution.

Consummation of the proposal would 
eliminate neither existing nor potential 
competition; nor does it appear that 
there would be any adverse effects on 
any bank in the area. The financial and 
managerial resources and future pros­
pects of applicants and Bank are con­
sistent with approval of the applications. 
No changes are contemplated by appli­
cants which would affect the convenience 
and needs of the community involved.

Normally, the Board does not approve 
an application involving the formation 
of a bank holding company with non­
banking assets, unless the retention of 
those assets is permissible under the pro­
visions of section 4(c) of the Act. How­
ever, under the circumstances presented 
by this transaction, the Board concludes 
that approval of the applications would 
be in the public interest. A  result of ap­
proval would be to require separation of 
nonbanking activities from banking ac­
tivities at a date earlier than might 
otherwise be the case. IG I became a bank 
holding company by operation of law on 
December 31,1970. It has filed an irrevo­
cable declaration with the Board pursu­
ant to 12 CFR 225.4(d) that it would 
cease to be 'a bank holding company by 
January T, 1981. Unless IG I is acquired 
by another company, the combination of 
banking and nonbanking in its organiza­
tion might continue until that date. As 
bank holding companies organized sub­
sequent to December 31, 1970, both 
and Successor would be required under

1 Bank Shares, Inc., Minneapolis, has bee 
granted Board approval to acquire Oim 
Bank (1971 Fed. Res. Bulletin 681).

2 Banking data are as of June 30, 1 ’
and reflect bank holding company acquu* 
tions and formations approved by the ¡5°*» 
through Mar. 31, 1972.
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section 4 (a )(2 ) of the Act (12 U.S.C. 
1843(a ) (2) )  to divest the nonhanking 
assets acquired from IG I within 2 years 
after becoming a bank holding company, 
unless the activities are permissible un­
der section 4(c) or the Board grants an 
extension of time pursuant to section 
4(a)(2).

The applications are approved on con­
dition that the transaction shall not be 
consummated (a) before MET divests it­
self of Olmsted Bank, or before the 30th 
calendar day following the effective date 
of this order, whichever is later, or (b) 
later than 3 months after the later of 
these dates, unless such period is ex­
tended for good cause by the Board, or 
by the Federal Reserve Bank of Min­
neapolis pursuant to delegated authority.

By order of the Board of Governors,® 
effective May 9, 1972.

[seal] T y n a n  Sm it h ,
Secretary of the Board.

[PR Doc.72-7379 Filed 5-15-72;8:46 am]

MINNESOTA MINING AND 
MANUFACTURING CO.

Order Approving Exemption of Non- 
bonking Activities of Bank Holding 
Company
Minnesota Mining and Manufacturing 

Co, St. Paul, Minn. (3M ), a bank hold­
ing company within the meaning of the 
Bank Holding Company Act of 1956 (12 
TJ.S.C. 1841), by virtue of ownership of 
all but the directors’ qualifying shares 
of Eastern Heights State Bank, St. Paul, 
Minn. (Bank), has applied to the Board 
of Governors, pursuant to section 4(d) 
of the Act, for an exemption from the 
prohibitions of section 4 (relating to non­
banking activities and acquisitions).

Notice of receipt of the application 
was published in the F ederal R egister 
on January 5, 1972 (37 F.R. 118). Time 
for filing comments and views has ex­
pired and all those received have been 
considered. No request for a hearing has 
been received.

Section 4(d) of the Act provides that 
10 vS® extent such action would not be 
substantially at variance with the pur­
poses of the Act and subject to such con­
ditions as the Board considers necessary 
Jo protect the public interest, the Board 

grant an exemption from the pro- 
1̂S10P* section 4 of the Act to certain 

one-bank holding companies in order (1) 
. avo)^ disrupting business relation- 
1»  that have existed over a long 

w X  °* years without adversely affect- 
mg me banks or communities involved, 
lrvoii *° av°id forced sales of small 
simoiy i0wned banks to purchasers not 

repres€ntative of community
b a S T &  .°r (3) to retention of

tiiat are so small in relation to the 
total interests and so 

m relation to the banking market

and^°rvì!LÌ?r action: Chairman Be 
Sheeh^Y S0̂  Robertson. Mitchell, 
Da&n* * * * * *  and not voting: Go veri °aane, Maisel. and Brimmer.

to be served as to minimize the likelihood 
that the bank’s powers to grant or deny 
credit may be influenced by a desire to 
further the holding company’s other 
interests.

The Board has considered the appli­
cation in the light of the factors set forth 
in section 4(d) of the Act and finds that:

3M, with assets in excess of $1.5 bil­
lion as of year-end 1970, is a diversified 
company engaged in the manufacture of 
a variety of consumer and industrial 
products within the United States and 
abroad. In the late 1950’s 3M had begun 
the establishment, in a developing area 
on the outskirts of St. Paul, of what is 
now the company’s headquarters. By 
1958, approximately 1,000 employees of 
3M were located at the new 3M facility, 
and further substantial employee growth 
at the plant and population growth in 
the surrounding area were expected. No 
banking facilities were available within a 
3 ^ -mile radius of 3M’s headquarters.

In 1958, the Board denied the applica­
tion of an existing bank holding com­
pany (the predecessor to First Bank 
System, Inc.) to acquire the voting shares 
of a proposed new bank to be located in 
the area (1958 Federal Reserve Bulletin 
1061). According to 3M, no other organi­
zation was available to take over and 
supply the needed capital for the pro­
posed bank and, since bank services 
were needed in the area, 3M pro­
vided the capital to establish the Bank 
and acquired substantially all of its 
stock at the time the Bank was or­
ganized, in 1958. At present, 3M owns 
all of Bank’s stock except for directors’ 
qualifying shares. It appears that Bank is 
well managed and in sound financial 
condition; and provides a substantial 
number of social and community services 
in addition to the usual services provided 
by commercial banks. The record con­
tains nothing to suggest that 3M has 
abused its relationship with Bank or mis­
used Bank’s services for the benefit of 
3M’s other interests.

The record show that Bank’s total as­
sets ($29.3 million) at year-end 1970 
were less than 2 percent of 3M’s total 
assets; Bank’s net income, for the same 
period, was equal to 0.16 percent of 3M’s 
net income. 3M states that during 1970 
alone, it borrowed $55.5 million, includ­
ing over $23 million in short-term loans. 
In contrast, Bank’s total loans outstand­
ing as of year-end 1970 totaled under $11 
million, of which less than 10 percent 
represented commercial or industrial 
loans. It appears that 3M has never bor­
rowed from Bank and 3M states that it is 
not aware of any instance in which a sig­
nificant customer, supplier, dealer or dis­
tributor of 3M has done business with 
Bank.

Bank (approximately $25 million in 
deposits) competes in the Minneapolis- 
St. Paul SMSA banking market and con­
trols about 0.5 percent of the total de­
posits in that market.1 In the same mar-

1 All banking data are as o f June 30, 1971, 
and reflect bank bolding company formations 
and acquisitions approved by the Board 
through Mar. 31, 1972.

ket, two bank holding companies (First 
Bank System, Inc., and Northwest Ban- 
corporation) control in the aggregate, 70 
percent of total deposits. In Bank’s im­
mediate service area there are 12 other 
banks and Bank controls only 2 percent 
of the aggregate total deposits of these 13 
banks.

The record contains nothing to suggest 
that 3M has misused Bank’s services for 
the benefit of 3M’s other interests and, 
in view of the size disparity between 
Bank and 3M, and the small size of Bank 
in relation to the surrounding banking 
market and to the credit needs of 3M, 
future misuse of Bank by 3M seems un­
likely.

Based on the foregoing and other con­
siderations reflected in the record, the 
Board has concluded, pursuant to section 
4(d) (3), that Bank is so small in rela­
tion to the total interests of 3M and so 
small in relation to the banking market 
served by Bank as to minimize the likeli­
hood that Bank’s powers to grant or deny 
credit may be influenced by a desire to 
further 3M’s other interests; and an ex­
emption is warranted. Accordingly, an 
exemption is granted: Provided, however, 
That this determination is subject to 
revocation if the facts upon which it is 
based change in any material respect.

By order of the Board of Governors,® 
effective May 9, 1972.

[ seal] T y n a n  S m it h ,
Secretary of the Board.

[FR Doc.72-7380 Filed 5-15-72;8:46 am]

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION

[Notice 72-6]

EARTH RESOURCES SURVEY IMAGERY 
POLICY

Public. Availability of Photographic 
Products

The following NASA policy with 
respect to earth resources survey imagery 
has been agreed to by the Departments 
of Interior, Commerce, Agriculture, and 
Navy, and the Environmental Protection 
Agency.

Photographic products acquired by 
NASA for research and experimental use 
in the Earth Resources Survey Program 
from surface, airborne, or space-borne 
platforms, will, except as may be pro­
hibited by law or regulation, be freely 
available for purchase by private and 
public parties, both foreign and domestic. 
Such photographic products will be 
placed in the public domain as soon as 
practicable after acquisition and before 
other use is made thereof. All NASA  
photographic products, whether sold or 
provided without reimbursement, will be 
identified as being of NASA origin.

»Voting for this action: Chairman Burns 
and Governors Robertson, Daane, and 
Sheehan. Absent and not voting: Governors 
Mitchell, Maisel, and Brimmer.

FEDERAL REGISTER, VOL. 37, NO. 95— TUESDAY, MAY 15, 1972



% % NOTICES

Photographic products will be sold to 
the public by the Department of In- - 
terior’s EROS Data Center at Sioux Falls,
S. Dak., and the Department of Com­
merce’s NOAA Environmental Data 
Service. The Department of Agriculture 
may also elect to sell photographic prod­
ucts through its established outlets. 
NASA will not establish a Federal outlet 
for public sale of its photographic prod­
ucts, but such products as are in the 
public domain may be sold to the public 
through the Technology and Utilization 
Program at prices not lower than those 
charged by the Department of the In­
terior.

The Departments of Commerce and 
Interior will make their responsibilities 
for the sale of photographic products 
widely known to the public through ap­
propriate media. Both departments will 
publish regular announcements in the 
F ederal R egister covering the proce­
dures for purchase of imagery. Both de­
partments will' maintain catalogs of, and 
price lists for, imagery available for sale. 
Interior’s primary responsibility will be 
to serve land-oriented users and Com­
merce’s primary responsibility will be to 
serve oceanic- and atmospheric-oriented 
users.

After the imagery is in the public do­
main (imagery is defined as being in 
the public domain at the point when a 
Federal outlet has received imagery from 
which copies for sale can be reproduced), 
photographic products from the Earth 
Resources Survey Program may be pro­
vided free of charge by NASA and the 
other Federal agencies engaged in the 
program under the following conditions :

a. To a limited degree, for purely edu­
cational or informational activities in 
the public interest.

b. Where a binding agreement exists 
between the Government and a foreign 
or domestic institution or individual in 
support of U.S. programs.

c. Where foreign or domestic agree­
ments exist calling for exchange of data.

d. When determined to be in the na­
tional interest by a Government agency.

e. When billing costs would exceed 
the return from charges.

Government agencies that provide 
imagery without reimbursement to in­
vestigators or participants have a re­
sponsibility to guard against propriety 
exploitation of the results of such inves­
tigations until such results have been 
generally available to the public.

James C. F letcher , 
Administrator, National Aeronautics

and Space Adminstration.
[FR Doc. 72-7402 Filed 5-15-72; 8:48 am]

PRICE COMMISSION
[Order 5]

INSTITUTIONAL PROVIDERS OF 
HEALTH SERVICES

Determination of Base Prices For 
Prospective Reimbursement Plans
Certain States require, under their 

statutes, that third party payers prospec­

tively reimburse institutional health pro­
viders for .services.

Thus, budgets are submitted by health 
providers in advance of the period for 
which charges are to be made. The 
budgets are reviewed, and the final rate 
is determined either by a State Rate Set­
ting Commission or other designated 
body. On the basis of such determina­
tions, a fixed rate is set for an institution 
which it must adhere to for the period 
of at least 1 year.

The States involved in such rating 
either use a calendar year as their fiscal 
year, or use a fiscal year ending on Sep­
tember 30. The rate set up to the time of 
the price freeze in August 1971 could 
have been determined as much as 16 
months prior to the beginning of Phase I. 
The institutions under this arrangement 
have no way to make any adjustments in 
the rate to take into consideration infla­
tion prior to Phase I. The result is an 
inaccurate base price.

Tn order to provide an accurate basis 
for determining base prices for institu­
tions in States where the above require­
ment is in effect, the Price Commission 
hereby orders each institution subject to 
such requirement to use the following 
calculation for determining their base 
prices. Take the fixed rate which became 
effective before August 14, 1971, but in 
no event later than January 1,1971; ad­
just that rate, if desired, to reflect actual 
expense increases from their fiscal year 
midpoint through November 13,1971, but 
not to exceed an increase of 6 percent 
over the fixed rate. This adjustment can 
only be made once to determine the cor­
rect base price to be used in future 
pricing.

Issued in Washington, D.C., on May 11, 
1972.

C. Jackson  G rayso n , Jr., 
Chairman, Price Commission.

[FR Doc.72-7550 Filed 5-15-72; 11:53 am]

SECURITIES AND EXCHANGE 
COMMISSION

[70-5169]

COLUMBIA GAS SYSTEM, INC., ET AL.
Notice of Proposed Open Account Ad­

vances Between Nonutility Subsid- 
siary Companies

M a t  10, 1972.
Notice is hereby given that The Colum­

bia Gas System, Inc., 20 Montchanin 
Road, Wilmington, DE 19807 (Colum­
bia) , a registered holding company, and 
two of its wholly owned nonutility sub­
sidiary companies, Columbia Gas Trans­
mission Corp. (Transmission) and Co­
lumbia Gas Development of Canada 
Ltd. (Development), have filed an ap­
plication-declaration and an amendment 
thereto with this Commission pursuant 
to the Public Utility Holding Company 
Act of 1935 (Act), designating sections 
9, 10 and 12(b) of the Act and Rule 45 
promulgated thereunder as applicable to 
the proposed transactions. All interested

persons are referred to the application- 
declaration, which is summarized below, 
for a complete statement of the proposed 
transactions.

Transmission is engaged in the pro­
duction, storage, transportation and sale 
of natural gas at wholesale in Kentucky, 
Maryland, New York, Ohio, Pennsyl­
vania, Virginia, and West Virginia, and 
in the purchase of natural gas in Louisi­
ana. Recently, it has also entered into 
contracts for the development of natural 
gas reserves in Alaska (Holding Company 
Act Release No. 17213, August 2, 1971). 
Development, organized in August 1971 
under the federal laws of Canada, is 
headquartered in Calgary, Canada. Its 
primary function is to acquire additional 
gas supplies and coordinate the develop­
ment of gas sources in Canada for the 
Columbia system (See Holding Company 
Act Release No. 17290, September 27, 
1971).

The proposed transactions relate to a 
program of Columbia to supplement the 
system’s gas supplies through joint 
agreements for the development of nat­
ural gas reserves in the Canadian Arctic 
Islands. Columbia together with three 
nonaffiliated American companies— 
Northern Natural Gas Co., Tenneco Oil 
& Minerals, Ltd., and Texas Eastern 
Transmission Corp. (Group Partners)— 
entered into a memorandum of agree­
ment on May 1,1971, with Panarctic Oils, 
Ltd., of Calgary, Canada (Panarctic) 
with respect to a joint endeavor to dis­
cover and develop natural gas reserves 
on lands held by Panarctic in the Arctic 
Islands of Canada (Islands). Columbia’s 
rights and obligations under this memo­
randum agreement, which is to be super­
seded by a Partnership Agreement 
(Agreement), have been assigned by 
Columbia to Transmission; and Trans­
mission, in turn, has assigned such rights 
and obligations to Development.

The application-declaration describes 
Panarctic as a consortium of 19 Cana­
dian mining and petroleum companies 
and the Canadian Federal Government, 
organized to find oil in the Islands. It 
is further stated that Panarctic has in­
dicated that its land holdings in the Is­
lands exceed 46 million net acres; tha 
drilling operations pursuant to the drill­
ing program called for in the Agreemen 
have recently resulted in a new signih* 
cant natural gas discovery on Hiei 
Ringnes Island at Kristoffer Bay and m 
confirmation of an earlier discovery 
made on King Christian Island; and tn» 
a third well is presently being drilled on 
Brock Island. It is represented that ww 
Canadian Petroleum Association esti­
mates that the potential gas reserves o 
the Canadian Arctic Islands region anj 
260.7 trillion cubic feet; that thresh 
gas reserves necessary to support a piP«* 
line from the Canadian Arctic ISian 
are estimated at 20-30 trillion cubicjee 
of gas; and that it is believed that iare 
reserves of natural gas sufficiem, 
justify a pipeline outlet to markfrt m»
t ia  nUln 4-/\ Kn rlnvrolompH ITT 9, T6l3rW*

short period of time. p
The Agreement will commit the G 

Partners jointly and severally. over. 
period May 1, 1971 to August 31,19* *
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spend an aggregate sum of up to $75 mil­
lion (Canadian: At May 3, 1972 the ex­
change rate in the New York market 
was Can.$l-U.S.$1.0084). After sufficient 
gas reserves have been proven to war­
rant construction of pipeline or other 
marketing facilities, the Group Partners 
are to undertake certain additional de­
velopment at their expense. As successor 
to Transmission, Development’s share of 
this Can.$75 million aggregate commit­
ment under the Agreement is 16% per­
cent—i.e., Can.$12,500,000, or approxi­
mately Can.$2,500,000 per annum over 
the period mentioned above.

Among other things, Agreement will 
provide that the Group Partners shall 
be entitled, first, to recover the total 
amounts expended by them in connection 
with the above capital commitment, plus 
interest compounded annually. The 
source of these recoveries will be the fol­
lowing percentages of total well-head 
revenues from the sale of gas and/or oil 
accruing collectively to the interest of 
the Group Partners and Panarctic:

(i) 25 percent of revenues from the 
sale of gas and/or oil from any partner­
ship well. If the gas referred to above is 
sold to others than the Group Partners, 
or to others than to a transmission com­
pany for resale to one or more Group 
Partners, than the 25 percent would be 
increased to 33% percent.

(ii) 10 percent of revenues from the 
sale of oil produced from any well drilled 
by Panarctic on any prospect upon which 
the Partnership has conducted drilling 
operations which discover oil.

After such recovery of their initial in­
vestments, the Group Partners will have 
an aggregate 1 percent share of gross 
revenues from the partnership wells or 
partnership oil and gas rights, with the 
exception of revenues from oil wells con­
tributed by Panarctic. In addition, the 
Agreement will be supplemented by a Gas 
Agreement which, among other things, 
will specify that Development, as suc­
cessor to Transmission, will have a first 
right to contract for the purchase for 
export of 16% percent of the gas from 
Panarctic’s interest in the gas reserves 
established prior to and during the term 

u ■̂ r̂eemenf. including gas on 
which Panarctic may have a call. This 
right will also extend to all gas reserves 
m the Islands in which the Group Part­
ners have an interest or any right to 
purchase, whether under the Agreement 
or otherwise.
f To enable Development, as successor 1 
Transmission, to perform its obligatior 
under the Agreement, Transmission pr< 
poses to make open-account advanci 
how Ie^ men  ̂ ( ° r to Panarctic in b< 
nan of Development) from time to tin 

up to an aggregate of Cai 
$12,500,000. Repayment of these ac 
vances, with interest thereon, will e?

uy parallel the repayment provisior 
contained in the Agreement for recovei 

6 ,Group Partners’ initial invesl 
3«? -i??reuiabove described. Transmii 
S have the first right of purchas 
r can, on all of the gas which Develoi 

¡Sf** a? assignee, will own or have 
4116 Agreement. The filir 

tes that Transmission, as a pipelir

company regulated by the Federal Power 
Commission under the Natural Gas Act, 
will handle accounting and rate treat­
ment of all advance payments made by 
it to or on behalf of Development pur­
suant to the Agreement in accordance 
with the regulations of that Commission.

It is stated that the rights and obliga­
tions of the parties to the Agreement will 
be,subject to receipt of all necessary gov­
ernmental authorizations and approvals, 
including approvals of the National 
Energy Board of Canada and the Gov­
ernor in Council of Canada, for sale of 
gas for export from Canada; and to au­
thorization of the Federal Power Com­
mission for importation of the gas into 
the United States. It is further repre­
sented that no State commission and no 
Federal commission, other than this 
Commission, has Jurisdiction over the 
proposed transactions. A statement of 
the fees and expenses to be incurred in 
connection with the proposed transac­
tions will be filed herein by amendment.

Notice is further given that any inter­
ested person may, not later than May 26, 
1972, request in writing that a hearing 
be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application-declara­
tion, as amended, which he desires to 
controvert; or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi­
ties and Exchange Commission, Wash­
ington, D.C. 20549. A  copy of such re­
quest should be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicant- 
declarants at the above-stated address, 
and proof of service (by affidavit or, in 
case of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application- 
declaration, as amended or as it may be 
further amended, may be granted and 
permitted to become effective as provided 
in Rule 23 of the general rules and regu­
lations promulgated under the Act, or 
the Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem appropriate. Per­
sons who request a hearing or advice as 
to whether a hearing is ordered will re­
ceive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone­
ments thereof.

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority.

[ seal!  R onald F. H u n t ,
Secretary.

[PR Doc.72-7383 Piled 5^15-72;8:46 am]

[812-3074]

DREYFUS LEVERAGE FUND, INC. 
Notice of Filing of Application 

M ay  9,1972.
Notice is hereby given that the Drey­

fus Leverage Fund, Inc., 767 Fifth Ave­

nue, New York, N Y  10022 (Applicant), 
a Delaware corporation, registered under 
the Investment Company Act of 1940 
(Act), as a management, open-end, di­
versified investment company, has filed 
an application pursuant to section 6(c) 
of the Act for an order exempting from 
the provisions of section 22(d) a trans­
action in which Applicant’s redeemable 
securities would be issued at a price other 
than the current public offering price 
described in the prospectus in exchange 
for substantially all of the assets of the 
Gibraltar Growth Fund, Inc. (Gibraltar 
Fund). All interested persons are re­
ferred to the application on file with 
the Commission for a statement of Ap­
plicant’s representations which are sum­
marized below.

Gibraltar Fund, a Delaware corpora­
tion, is registered under the Act as a 
management open-end, nondiversified, 
investment company. Pursuant to an 
agreement between Applicant and G i­
braltar Fund, substantially all the cash 
and securities owned by Gibraltar Fund, 
with a market value of approximately 
$27,843,244 on March 9, 1972, will be 
transferred to Applicant in exchange for 
shares of Applicant’s stock. The Gibral­
tar shareholders will not immediately 
receive all of the Applicant’s shares to 
which they ultimately may be entitled. 
Applicant is not assuming any of the 
liabilities of Gibraltar. Accordingly, ap­
proximately 5% percent of the assets of 
Gibraltar in the form of Applicant’s 
shares will be retained by the trustee in 
liquidation, for a period of up to 6 years 
to make payment of certain liabilities of 
Gibraltar. The number of shares of Ap­
plicant’s stock to be issued to Gibraltar 
Fund is to be determined by dividing the 
aggregate market value of the assets of 
Gibraltar Fund to be transferred to Ap­
plicant by the net asset value per share 
of Applicant (subject to certain adjust­
ments set forth in the agreement) both 
to be determined as of the valuation date. 
When received by Gibraltar Fund, the 
shares of Applicant, except the shares to 
be retained by the trustee, are to be dis­
tributed to Gibraltar Fund shareholders 
and Gibraltar Fund will be dissolved.

Section 22(d) of the Act, provides in 
part that registered investment com­
panies issuing redeemable securities may 
sell their shares only at the current pub­
lic offering price as described in the Pro­
spectus. Section 6(c) permits the Com­
mission, upon application, to exempt a 
transaction from any provision of the 
Act if such exemption is necessary or ap­
propriate in the public interest and con­
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the Act.

Applicant offers its shares to the pub­
lic, pursuant to its Prospectus, for cash 
at a price equal to the net asset value 
per share plus varying sales charges de­
pendent upon the quantity of shares pur­
chased, the maximum sales charge being 
8% percent. In support of its applica­
tion, Applicant alleges that the proposed 
transaction will enable it to obtain port­
folio securities at a better price than 
would otherwise be possible and also will 
increase the size of the Applicant which*
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in the opinion of the Applicant, will re­
sult in improved services and eventually 
in economies to the shareholders on a per 
share basis. Applicant represents that 
the securities to be acquired meet its in­
vestment objectives. Applicant also states 
that no affiliation exists between Gibral­
tar Fund or its officers, directors or stock­
holders and Applicant, its officers or di­
rectors, and that the agreement was ne­
gotiated at arms’ length by the two com­
panies. Applicant further represents that 
the terms of the proposed transaction, 
including the consideration to be paid, 
are reasonable and fair and do not in­
volve overreaching on the part of any 
person concerned, and that the proposed 
transaction is consistent with the gen­
eral purposes of the Act.

Notice is further given that any inter­
ested person may, not later than May 30, 
1972, at 5:30 p,.m., submit to the Com­
mission, in writing, a request for a hear­
ing on the matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request and the issues 
of fact or law proposed to be contro­
verted, or he may request that he be 
notified if the Commission shall order 
a hearing thereon. Any such communica­
tion should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such 
service (by affidavit or in case of an 
attorney at law by certificate) shall be 
filed contemporaneously with the re­
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the information stated 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com­
mission’s own motion. Persons who re» 
quest a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further development in the matter, 
including the date of the hearing (if 
ordered) and any postponements thereof.

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele­
gated authority.

[ seal] R onald F. H u n t ,
Secretary.

[FR Doc.72-7384 Filed 5-15-72; 8:46 am] 

[File No. 500-1]

FIRST WORLD CORP.
Order Suspending Trading

M a y  10, 1972.
It appearing to the Securities and Ex­

change Commission that the summary 
suspension of trading in the Class A  and 
Class B common stock, $0.15 par value, 
of First World Corp. being traded other­
wise than on a national securities ex­

change is required in the public interest 
and for the protection of investors;

It is ordered, Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, Jhis 
order to be effective for the period from 
10 a.m., e.s.t., on May 10, 1972, through 
May 19, 1972.

By the Commission.
[ seal]  R onald F. H u n t ,

Secretary.
[FR Doc.72-7385 Filed 5-15-72;8:47 am] 

[70-5189]

PENNSYLVANIA ELECTRIC CO.
Notice of Proposed Issuance and Sale

of Preferred Stock at Competitive
Bidding

M a y  10, 1972.
Notice is hereby given that Pennsyl­

vania Electric Co., 1001 Broad Street, 
Johnstown, PA 15907 (Penelec), an elec­
tric utility subsidiary company of Gen­
eral Public Utilities Corp., a registered 
holding company, has filed an applica­
tion with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 (Act), designating section 6(b) 
of the Act and Rule 50 promulgated 
thereunder as applicable to the follow­
ing proposed transaction. All interested 
persons are referred to the application, 
which is summarized below, for a com­
plete statement of the proposed trans­
action.

Penelec proposes to issue and sell, 
subject to the competitive bidding re­
quirements of Rule 50 under the Act, 
250,000 shares of its Cumulative Pre­
ferred Stock, ______ percent Series I,
par value $100 per share. The dividend 
rate of the preferred stock (which will be 
a multiple of one twenty-fifth of 1 per­
cent) and the price, exclusive of accrued 
dividends, to be paid to Penelec (which 
will be not less than $100 nor more than 
$102.75 per share) will be determined 
by the competitive bidding. The terms of 
the preferred stock include a prohibition 
until June 1, 1977, against refunding the 
stock, directly or indirectly, with funds 
obtained from the issuance of debt secur­
ities at a lower effective interest cost or 
of preferred stock at a lower dividend 
cost.

The proceeds from the sale of the pre­
ferred stock will be applied to the re­
payment of $33 million of short-term 
bank loans expected to be outstanding 
at the date of the sale. The proceeds from 
any premium resulting from the sale of 
the preferred stock will be used to finance 
the business of Penelec, including the 
payment of expenses of the financing.

It is stated that the fees and expenses 
to be incurred in connection with the 
proposed transaction are estimated at 
$95,000, including legal fees of $28,000 
and accounting fees of $7,700. The fees 
and expenses of counsel for the under­
writers, to be paid by the successful bid­
ders, will be supplied by amendment. The

filing further states that the issuance 
and sale of the preferred stock is subject 
to the jurisdiction of the Pennsylvania 
Public Utility Commission, and that no 
other State commission and no Federal 
commission, other than this Commission, 
has jurisdiction over the proposed 
transaction.

Notice is further given that any inter­
ested persons may, not later than May 29, 
1972, request in writing that a hearing 
be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicant at 
the above-stated address, and proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application, as filed or as 
it may be amended, may be granted as 
provided in Rule 23 of the general rules 
and regulations promulgated under the 
Act, or the Commission may grant ex­
emption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone­
ments thereof.

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority.

[ seal] R onald F. H unt,
Secretary.

[FR Doc.72-7386 Filed 5-15-72;8:47 am]

INTERSTATE COMMERCE 
COMMISSION

ASSIGNMENT OF HEARINGS 
M a y  11, 1972.

Cases assigned for hearing, postpone­
ment, cancellation, or oral argument ap­
pear below and will be published only 
once. This list contains prospective as­
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Do®“®* 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, bu 
interested parties should take appro­
priate steps to insure that they are noti­
fied of cancellation or postponements o 
hearings in which they are interested.
MO 130156, Weglel Travel Service, W

assigned May 15, 1972, at Boston, "ias&" 
hearing postponed indefinitely.
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MC-F-11321, Central Transport, Inc., et al. 
v. Red Line Express, Inc., et al„ MC-F- 
11390, Short Freight Lines, Inc.— control 
and merger—Red Line Express, Inc., and 
MC 108382 Sub 13, Short Freight Lines, 
Inc., being assigned hearing June 14, 1972 
(3 days), at Columbus, Ohio, in a hearing 
room to be later designated.

MC 124174 Sub 88, Momsen Trucking Co., 
now being assigned hearing June 12, 1972, 
at Columbus, Ohio, in a hearing room to be 
later designated.

MC 2202 Sub 401, Roadway Express,, Inc., now 
being assigned hearing July 10, 1972, at 
Baltimore, Md., in a hearing room to be 
later designated.

MC-F-11212, Gallatin-Portland Freight Lines, 
Inc.—lease—Robert H. Bradshaw, doing 
business as Hartsville Freight Co., now 
being assigned hearing July 6, 1972 (2 
days), at Nashville, Tenn., in a hearing 
room to be later designated.

MC 135812, Professional Driver Services, Inc., 
now being assigned hearing July 10, 1972 
(1 week), at Nashville, Tenn., in a hearing 
room to be later designated.

MC 136380, Southern Cartage, Inc., now 
being assigned hearing July 25, 1972 (3 
days), at Nashville, Tenn., in a hearing 
room to be later designated.

MC 87720 Sub 124, Bass Transportation Co., 
Inc., now being assigned hearing June 7, 
1972, at the offices of the Interstate Com­
merce Commission, Washington, D.C.

MC 111812 Sub 438, Midwest Coast Trans­
port, Inc., now being assigned hearing 
June 27, 1972, at the offices of the In­
terstate Commerce Commission, Washing­
ton, D.C.

FD 26784, The Philadelphia, Baltimore and 
Washington Railroad Co. and George P. 
Baker, Richard C. Bond, Jervis Langdon, 
Jr., and Willard Wirtz, trustees o f the 
property of the Penn Central Transporta­
tion Co., debtor. Abandonment between 
Crawfordsville and Waveland, in Mont­
gomery County, Ind., assigned June 1, 
1972, at Indianapolis, Ind., will be in the 
Northeast Room, Indiana War Memorial, 
431 North Meridan Street.

MC-F-11442, K. G. Moore, Inc.—purchase—  
Fleming’s Express, Inc., application dis­
missed.

MC-F-11200, The Mason & Dixon Lines, 
Inc.—purchase—Econ, Inc., MC 59583 Sub 
131, the Mason & Dixon Lines, Inc., MC- 
F-11290, Gordon’s Transports, Inc.— con­
trol—J. B. Reed Motor Express, Inc., MC 
98913 Sub 3, J. B. Reed Motor Express, Inc., 
and MC 119657 Sub 9, George Transit Line, 
Inc., now assigned June 12 through 
June 19, 1972, at Chicago, ELI., will be held 
n Room 1992, Everett McKinley Dirksen 
uilding, 219 South Dearborn Street. 

M̂ 405 Sub 489, Dealers Transit, Inc., and 
MC 109397 Sub 264, Tri-State Motor 
ljwoo o ° ° ”  assigned June 13, 1972, MC 

Sub 41, Sims Motor Transport Lines,
in£,’„„aSSlgned June 12> 1972, and MC 
107496 Sub 826, Ruan Transport Corp., as­
signed June 14, 1972, at Chicago, HI., will 
oe held in Room 1086A. Everett McKinley 
&£StU Bullding’ 219 ^ u th  Dearborn

Mm^oi1316’ YeUow he igh t System, Inc.—  
Srn^“ f —^gin-Chicago Express Co., and 
I 112713 sub 134, Yellow Freight System, 

June 19, 1972, at Chicago, 
w '’ wU1 be held at the La Salle Hotel, 
Madison and La Salle Street.

(D a r S 2’ tv™ 1 Frelght’ Inc.—purchase 
I S  Express Inc., and FD
a s s i g n Prelgbt’ Juo- N°tes now being
South in J vUe 12, 1972, 111 Room 672, 536 South Clark street, Chicago, IL.

MC 106120 Sub 3, Badger Coaches, Inc., now 
assigned June 7,1972, at Chicago, 111., hear­
ing will be held in Room 1680, Everett 
McKinley Dirksen Building, 219 Dearborn 
Street, Chicago, IL.

MC 129038 Sub 7, Tri-State Coach Lines, Inc., 
now assigned June 21, 1972, at Chicago, 111., 
hearing will be held in Room 1922, Illinois 
State Building, 160 North La Salle Street, 
Chicago, IL.

[ seal] R obert L . O sw ald ,
Secretary.

[FR Doc.72-7412 Filed 5-15-72;8:49 am]

FOURTH SECTION APPLICATION FOR 
RELIEF

M ay  11, 1972.
Protests to the granting of an appli­

cation must be prepared in accordance 
with Rule 1100.40 of the General Rules 
of Practice (49 CFR 1100.40) and filed 
within 15 days from the date of publi­
cation of this notice in the F ederal 
R egister.

L ong-and-Short H aul

FSA No. 42425— Peanuts "between 
points in Louisiana and points in Okla­
homa and Texas. Filed by Southwestern 
Freight Bureau, agent (No. B-313), for 
interested rail carriers. Rates on peanuts, 
unshelled, raw, in bulk or in sacks, in 
boxes or in barrels, in carloads, as de­
scribed in the application, between points 
in Louisiana, on the one hand, and points 
in Oklahoma and Texas, on the other.

Grounds for relief— Market competi­
tion.

Tariff— Supplement 106 to Southwest­
ern Freight Bureau, agent, tariff ICC 
4737. Rates are published to become ef­
fective on June 14, 1972.
. By the Commission.

[ seal]  R obert L. O sw ald ,
Secretary.

[FR Doc.72-7411 Filed 5-I5-72;8:48 am] 

[Notice 59]

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS

Synopses of orders entered by Division 
3 of the Commission pursuant to sec­
tions 212(b), 206(a), 211, 312(b), and 
410(g) of the Interstate Commerce Act, 
and rules and regulations prescribed 
thereunder (49 CFR Part 1132), appear 
below:

Each application (except as other­
wise specifically noted) filed after March 
27, 1972, contains -a statement by ap­
plicants that there will be no significant 
effect on the quality of the human en­
vironment resulting from approval of 
the application. As provided in the Com­
mission’s general rules of practice any 
interested person may file a petition 
seeking reconsideration of the following 
numbered proceedings within 30 days 
from the date of service of the order. 
Pursuant to section 17(8) of the Inter­
state Commerce Act, the filing of such a 
petition will postpone the effective date 
of the order in that proceeding pending

its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with'particularity.

No. MC—FC-73529. By order entered 
May 5, 1972, Division 3, acting as*an Ap­
pelate Division, approved the transfer 
to Dealers Auto Transport, Inc., Haw­
thorne, Calif., of the operating rights set 
forth in certificates Nos. MC-84528, M C - 
84528 (Sub-No. 13), and MC-84528 (Sub- 
No. 16), issued by the Commission, June 
26, 1956, April 7, 1960, and July 14, 1966, 
respectively, to Automoble Transport 
Company of California, Gardena, Calif., 
authorizing the transportation of: Used 
automobiles from, to, and between points 
in 33 States, and wrecked, embezzled, or 
stolen automobiles from points in the 
United States to Los Angeles, Calif. R. Y. 
Schureman, 1545 Wilshire Boulevard, 
Los Angeles, CA 90017, attorney for ap­
plicants.

[ seal]  R obert L. O sw ald ,
Secretary.

[FR Doc. 72-7413 Filed 5-15-72; 8:49 am]

[Notice 59—A]

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS

Synopses of orders entered by the Mo­
tor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regula­
tions prescribed thereunder (49 CFR 
Part 1132), appear below:

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica­
tion. As provided in the Commission’s 
special rules of practice any interested 
person may file a petition seeking re­
consideration of the following numbered 
proceedings within 20 days from the 
date of publication of this notice. Pur­
suant to section 17(8) of the Interstate 
Commerce Act, the filing of such a peti­
tion will postpone the effective date of 
the order in that proceeding pending its 
disposition. The matters relied upon by 
petitioner? must be specified in their 
petitions with particularity.

No. MC-F’C—73519. By order of 
March 22, 1972, the Motor Carrier Board 
approved the transfer to Fields Truck 
Line, Inc., 229 Wyoming St., Gooding, ID  
83330 of certificate of registration No. 
MC-44154 (Sub-No. 4) issued to Lowell 
W. Fields, doing business as Fields Truck 
Line (above address), evidencing a right 
to engage in interstate or foreign com­
merce to the extent authorized in the 
underlying and supporting State Certifi­
cate issued by the State of Idaho, Idaho 
Public Utilities Commission, covering 
the transportation of commodities of a 
general commodity nature, serving desig­
nated points solely within the State of 
Idaho.

[ seal] R obert L. O sw ald ,
Secretary.

[FR Doc.72-7414 Filed 5-15-72;8:49 am]
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[Notice 68]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

M a y  10, 1972.
The following are notices of filing of 

applications1 for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
i^ew rules of Ex Parte No. MC—67 (49 
CFR Part 1131), published in the F ederal 
R egister, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an applica­
tion must be filed with the field official 
named in the F ederal R egister publica­
tion, within 15 calendar days after the 
date of notice of the filing of the appli­
cation is published in the F ederal R egis­
ter . One copy of such protests must be 
served on the applicant, or its authorized 
representative, if any, and the protests 
must certify that such service has been 
made. The protests must be specific as 
to the service which such protestant can 
and will offer, and must consist of a 
signed original and six copies.

A  copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com­
mission, Washington, D.C., and also in 
field office to which protests are to be 
transmitted.

M otor Carriers of P roperty

No. MC 1824 (Sub-No. 58 T A ), filed 
April 28, 1972. Applicant: PRESTON  
TRUCKING COMPANY, INC., 151 
Easton Boulevard, Preston, MD 21655. 
Applicant’s representative: Frank V. 
Klein (same address as above). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Furniture and 
furniture parts, sheet steel articles, and 
commodities used in the manufacture 
and sale and distribution thereof, be­
tween Dunkirk, and Landover, Md., for 
180 days. N o te : Applicant states it in­
tends to tack this authority at Land- 
over, Md., with general commodities 
authority held at MC 1824. Supporting 
shipper: Gerald Skalka, vice president, 
Victor Stanley, Inc., Dunkirk, Md. 20754. 
Send protests to: William L. Hughes, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 
814-B Federal Building, Baltimore, Md. 
21201.

No. MC 16682 (Sub-No. 84 TA ), filed 
April 28, 1972. Applicant: MURAL
TRANSPORT, INC., 2900 Review Ave­
nue, Long Island City, N Y  11101. Appli­
cant’s representative: W . C. Mitchell, 
370 Lexington Avenue, New York, N Y  
10017. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting; New 
furniture, and commercial and institu­
tional furniture, fixtures and equipment, 
from Walnut Ridge, Piggott, and Com-

1 Except as otherwise specifically noted, 
each applicant states that there will be no 
significant effect on the quality of the human 
environment resulting from approval of its 
application.

ing, Ark., to points in the United States 
(except Alaska and Hawaii), for 180 days. 
Supporting shipper: Darling Store Fix­
tures, Post Office Box 970, Paragould, 
Ark. 72450. Send protests to: Thomas W. 
Hopp, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper­
ations, 26 Federal Plaza, New York, NY  
10007.

No. MC 72442 (Sub-No. 37 TA ), filed 
May 1,1972. Applicant: AKERS MOTOR  
LINES, INCORPORATED, Post Office 
Box 579, New Hope Road, Gastonia, NC 
28052. Applicant’s representative: W at­
kins & Daniell, Post Office Box 872, At­
lanta, GA 30301. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Intravenous solutions and admin- 
stration sets, from the plantsite of 
McGaw Laboratories at Milledgeville, 
Ga., to warehouse of Long Island De­
livery Co., Central Avenue, Farmingdale, 
Long Island, N.Y., and returned, re­
jected, or refused movements of above 
on return, for 180 days. Supporting 
shipper: McGaw Laboratories, Post O f­
fice Box K, Milledgeville, GA 31061. Send 
protests to: Frank H. Wait, Jr., District 
Supervisor, Interstate Commerce Com­
mission, Bureau of Operations, 316 East 
Morehead, Suite 417 (BSR Building), 
Charlotte, NC 28202.

No. MC 76472 (Sub-No. 19 TA ), filed 
April 27, 1972. Applicant: MATERIAL  
TRUCKING, INC., 924 South Heald 
Street, Wilmington, DE 19801. Appli­
cant’s representative: William Saienni 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Crude metallic iron, from 
Wilmington, Del., to Coatesville, Pa., for 
180 days. Supporting shipper: Lukens 
Steel Co., Coatesville, Pa. 19320. Send 
protests to: Peter R. Guman, District 
Supervisor, Interstate Commerce Com- 
mision, Bureau of Operations, 1518 W al­
nut Street, Room 1600, Philadelphia, 
PA 19102.

No. MC 110420 (Sub-No. 653 TA ), filed 
April 28, 1972. Applicant: QUALITY  
CARRIERS, INC., Bristol, Wis., Post 
Office Box 186, Pleasant Prairie, W I  
53158. Applicant’s representative: Fred 
H. Figge (same address as above). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Animal feed in­
gredients, liquid, in bulk, from Milwau­
kee, Wis., to Peoria, HJ., for 180 days. 
Supporting shipper: Pabst Brewing Co., 
917 West Juneau Avenue, Milwaukee, 
W I 53201. Send protests to: District 
Supervisor Lyle D. Heifer, Interstate 
Commerce Commission, Bureau of Op­
erations, 135 West Wells Street, Room 
807, Milwaukee, W I 52303.

No. MC 117344 (Sub-No. 218 TA ), 
filed April 24, 1972. Applicant: THE 
MAXWELL CO., 10380 Evendale Drive, 
Cincinnati, OH 45215. Applicant’s rep­
resentative: John C. Spencer (same ad­
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport-

ing: Granular slag, in bulk, in tank or 
hopper type vehicles, from Lawrence- 
burg, Ind., to Cincinnati, Ohio, for 180 
days. Supporting shipper: Panacon 
Corp., 320 South Wayne Avenue, Cin­
cinnati, OH 45215. Send protests to: 
Paul J. Lowry, District Supervisor, 
Bureau of Operations, Interstate Com­
merce Commission, 5514-B Federal 
Building, 550 Main Street, Cincinnati, 
OH 45202.

No. MC 117395 (Sub-No. 22 TA), filed 
April 28, 1972. Applicant: SOUTHERN 
CEMENT TRANSPORT, INC., Post Of­
fice Box 5821, Bossier City, LA 71010. 
Authority sought to operate as a con- 
tract carrier, by motor vehicle, over ir­
regular routes, transporting: Barite, in 
bulk, from Malvern, Ark., to points in 
Louisiana, Mississippi, Oklahoma, and 
Texas, for 180 days. Supporting shipper: 
Dresser Industries, Inc., Post Office Box 
6504, Houston, TX  77005. Send protests 
to: District Supervisor William H. Land, 
Jr., Bureau of Operations, Interstate 
Commerce Commission, 2519 Federal 
Office Building, 700 West Capitol, Little 
Rock, AR 72201.

No. MC 117465 (Sub-No. 19 TA), filed 
April 26, 1972. Applicant: BEAVER EX­
PRESS SERVICE, INC., doing business 
as BEAVER EXPRESS, Post Office Box 
151, 1215 Kansas, Woodward, OK 73108. 
Applicant’s representative: Clyde Reeves 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities, ex­
cept classes A and B explosives, moving 
in express service, (1) between Amarillo, 
Tex., and Borger, Tex., from Amarillo 
over Texas Highway 136 to Borger, serv­
ing no intermediate points, and return 
over the same route; (2) between the 
junction of Texas Highway 136 an* 
Texas Highway 207 and Guymon, Okla.; 
from the junction of Texas Highway 13b 
and Texas Highway 207, over Texas 
Highway 136 to Oklahoma-Texas State 
line, thence over Oklahoma Highway 13 b 
to Guymon, Okla., serving all intermedi­
ate points, and return over the same 
route; and (3) between Amarillo, Tex, 
and the junction of Texas Highway wo 
and Texas FM 281, from Amarillo, Tex, 
over combined U.S. Highways 87 and 
to its junction with Texas FM 281, then 
over Texas FM 281 to its junction vnw 
Texas Highway 136, serving all inter­
mediate points, and return over the sam 
route, for 180 days. Note: Applicant in­
tends to tack at Guymon, Borger. 
Amarillo, and interline with g 
Express at Amarillo (MC 120080) . »up 
ported by: There are approximately 
statements of support attached to 
application, which may be exam ine 
here at the Interstate Commerce C 
mission in Washington, D.C., or P 
thereof which may be examined a 
field office named below. Send 
to: Haskell E. Ballard, Distnet super 
visor, Interstate Commerce Conmusao , 
Bureau of Operations, Box H-43SJt> 
ring Plaza, Amarillo, TX  79101.

No. MC 119634 (S u b -N o . 5 T A ),fr  
April 25, 1972. Applicant: DICK IR
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INC., 218 First Avenue, Post Office Box 
P, Shelby, MT 59474. Apphcant’s repre­
sentative: Dick Irvin (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Gil- 
sovite glacier talc and diatomaceous 
earth, from the plant of Gilsonite at 
Bonanza, Utah; (2) glacier talc, from 
Three Forks, Mont.; and (3) diatomace­
ous earth, from Sweetgrass, Mont., to 
ports of entry in Montana on the bound­
ary line between the United States and 
Canada; for 180 days. Supporting 
shipper: Harrisons & Crosfield (Canada), 
Ltd., 5711 First Street SE., Calgary 27, 
AB, Canada. Send protests to: Paul J. 
Labane, District Supervisor, Interstate 
Commerce Commission, Bureau of Op­
erations, Room 251, U.S. Post Office 
Building, Billings, Mont. 59101.

No. MC 124071 (Sub-No. 7 T A ), filed 
April 26, 1972. Applicant: LIVESTOCK  
SERVICE, INC., 1413 Second Avenue 
South, Post Office Box 944, St. Cloud, 
MN 56301. Applicant’s representative: 
James Neutzling (same address as 
above). Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Fresh 
meats, frozen or not frozen, from St. 
Cloud, Minn., to Oklahoma City, Okla., 
and Pueblo, Colo., for 180 days. Support­
ing shipper:. Robel Beef Packers, Inc., 
14th Street and Third Avenue South, 
St. Cloud, Minn. 56301. Send protests to: 
A. N. Spath, District Supervisor, Inter­
state Commerce Commission, Bureau of 
Operations, 448 Federal Building and 
U.S. Courthouse, 110 South Fourth 
Street, Minneapolis, M N 55401.

No. MC 128075 (Sub-No. 19 TA ), filed 
May 1, 1972. Applicant: LEON JOHNS- 
RUD, Post Office Box 447, Highway 9 
West, Cresco, IA 52136. Applicant’s rep­
resentative: Val M. Higgins, 1000 First 
National Bank Building, Minneapolis, 
Minn. 55402. Authority sought to operate 
w a common carrier, by motor vehicle, 
over irregular routes, transporting: (a) 
Fresh or frozen dressed poultry, poultry 
products, and frozen foods, and (b) 
commodities the transportation of which 
is partially exempt under the provisions 
of section 203(b)(6) of the Interstate 
r̂ +nrtlerc-e Act if transported in vehicles 
not used in carrying any other property, 
when moving in the same vehicle at the 

above, from the 
and storage facilities of Louis 

ich Foods, Inc., West Liberty, Iowa, to 
-a111 De âware, Connecticut, Mary- 

iana, Massachusets, New York, Pennsyl- 
Voâ V Rh0de Island, and the District of 
„V).5rn̂ la’ for 180 days. Supporting 
nfflPPei>: ^ouis Rich Foods, Inc., Post 

See Box 288, West Liberty, IA 52776. 
Troi Pr?te?ts to: Herbert W. Allen, 
Pr~!tPOrt'a^on Specialist, Interstate 
pr, r erce Commission, Bureau of Op- 

677 Federal Building, Des 
Momes, Iowa 50309.

A n S '^ in ^ 9111 (Sub"No. 2 TA ), file 
Al>Plicant: FIGENSHCV

S  0S'SATI0N’ m c  > Offic
WA 988^U a‘ ? ghYay 97’ Tonaske 8855. Apphcant’s representative

Donald A. Ericson, Old National Bank 
Building, Suite 708, Spokane, Wash. 
99201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lumber, 
plywood, timbers, and furniture and miU 
work stock, from points in Okanogan 
County, Wash., to the port of entry on 
the United States-Canadian border at 
or near Oroville, Wash., for 180 days. 
Supporting shippers: Landreth Timber 
Co., Inc., Post Office Box 505, Tonasket, 
W A 98855; Bico Kinzua, Omak, Wash. 
98841. Send protests to: E. J. Casey, Dis­
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 6130 
Arcade Building, Seattle, Wash. 98101.

No. MC 129657 (Sub-No. 12 T A ), filed 
April 27, 1972. Applicant: KEN Mc- 
CARVILLE DISTRIBUTING COM­
PANY, INC., 436 Rainbow Road, Spring 
Green, W I 53588. Applicant’s repre­
sentative : Michael J. Wynaard, 125 West 
Doty Street, Madison, W I 53703. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: (1) Malt beverages 
and advertising equipment, premiums,

,materials, and supplies when shipped 
therewith, from St. Louis, Mo., to points 
in Wisconsin except those points located 
in Trempealeau, Jackson, La Crosse, 
Monroe, Juneau, Vemon, Richland, Sauk, 
Crawford, Grant, Iowa, and Lafayette 
Counties, and Sturgeon Bay, Wis.; and
(2) empty malt beverage containers used 
in the transportation of the commodities 
in part (1) of this application from the 
destination points set forth in part (1) 
of this application to St. Louis, Mo., for 
180 days. Supporting shipper: -Falstaff 
Brewing Corp., 5050 Oakland Avenue, 
St. Louis, MO 63166. Send protests to: 
Barney L. Hardin, District Supervisor, 
Bureau of Operations, Interstate Com­
merce Commission, 139 West Wilson 
Street, Room 206, Madison, W I 53703.

No. MC 133478 (Sub-No. 6 TA ), filed 
April 25, 1972. Applicant: HEARIN  
TRANSPORTATION, INC., Post Office 
Box 25387, 4854 Southwest Scholls Ferry 
Road, Portland, OR 97225. Applicant’s 
representative: Nick I. Goyak, 404 
Oregon National Building, Portland, 
Oreg. 97205. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Plywood, lumber, particleboard, and 
wood beams, between the plantsite of 
Hearin Forest Industries at Vancouver, 
Wash., on the one hand, and, on the 
other, points in Oregon and Washington; 
and (2) materials used in connection 
with the manufacturing of wood prod­
ucts, from points in Oregon and Wash­
ington to the plantsite of Hearin Forest 
Industries at Vancouver, Wash., for 180 
days. Supporting shipper: Hearin Forest 
Industries, Post Office Box 25387, Port­
land, OR 97225. Send protests to: Dis­
trict Supervisor W. J. Huetig, Interstate 
Commerce Commission, Bureau of Op­
erations, 450 Multnomah Building, 319 
Southwest Pine Street, Portland, OR  
97204.

No. MC 133528 (Sub-No. 3 T A ), filed 
April 28, 1972. Applicant: UPTON FUEL

& CONSTRUCTION CO., INC., Maple 
Avenue, West Upton, Mass. 01587. Ap­
plicant’s representative: Arthur A. Went- 
zell, Post Office Box 764, Worcester, MA  
01613. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Rock salt, 
in bulk and/or in bags, from Upton, 
Mass., to points in Connecticut, Maine, 
Massachusetts, New Hampshire, and 
Rhode Island, for 180 days. Supporting 
shipper: Cargill, Inc., Cargill Building, 
Minneapolis, Minn. 55402. Send protests 
to: Gerald H. Curry, District Supervisor, 
Interstate Commerce Commission, Bu- - 
reau of Operations, 187 Westminster 
Street, Providence, R.I. 02903.

No. MC 133604 (Sub-No. 1 T A ), filed 
April 28, 1972. Applicant:^ LYNN ’S
POULTRY, INC., 712 South 11th Street, 
Oskaloosa, IA  52577. Applicant’s repre­
sentative: Kenneth F. Dudley, Post Office 
Box 279, Ottumwa, IA  52501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Machined castings, from 
Oskaloosa, Iowa, to Bay Minette and 
Mobile, Ala., for 180 days. Supporting 
shipper: Oskaloosa Engineering & Manu­
facturing Co., 1107 11th Avenue West, 
Oskaloosa, IA  52577. Send protests to: 
Herbert W. Allen, Transportation Spe­
cialist, Interstate Commerce Commission, 
Bureau of Operations, 677 Federal Build­
ing, Des Moines, Iowa 50309.

No. MC 135236 (Sub-No. 4 TA ), filed 
April 27, 1972. Applicant: LOGAN
TRUCKING, INC., 801 Erie Avenue, Lo- 
gansport, IN  46947. Applicant’s repre­
sentative: Donald W. Smith, 900 Circle 
Tower Building, Indianapolis, Ind. 46204. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over irreg­
ular routes, transporting: Malt bever­
ages, used empty malt beverage contain­
ers on return, from Cranston, R.I., to 
points in Ohio, Michigan, Indiana, Ken­
tucky, Illinois, Wisconsin, and St. Louis, 
Mo., for 180 days. Supporting shipper: 
Falstaff Brewing Corp., 5050 Oakland 
Avenue, St. Louis, MO 63166. Send pro­
tests to: District Supervisor J. H. Gray, 
Bureau of Operations, Interstate Com­
merce Commission, Room 204, 345 West 
Wayne Street, Fort Wayne, IN  46802.

No. MC 135743 (Sub-No. 1 TA ), filed 
April 28,1972. Applicant: HAROLD W IL ­
LIAMS, doing business as WILLIAMS  
MOVING CO., Post Office Box 209, City 
Highway 60 West, Dexter, MO 63841. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods as 
defined by the Commission, between 
points in Ripley, Carter, Wayne, Madi­
son, Bollinger, Perry, Cape Girardeau, 
Butler, Stoddard, Scott, Mississippi, New 
Madrid, Pemiscot, and Dunklin Coun­
ties, Mo.; Clay, Randolph, Greene, and 
Mississippi Counties, Ark.; Obion, Lake, 
Dyer, and Lauderdale Counties, Tenn.; 
Fulton, Hickman, Carlisle, Ballard, and 
McCracken Counties, Ky.; Alexander, 
Pulaski, Union, Jackson, Randolph, Mon­
roe, and Massac Counties, 111., on the one
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hand, and, on the other, points in Mis­
souri, on and north of U.S. Highway 64 
in Arkansas, on and west of Interstate 
Highway 24 in Tennessee; on and west of 
U  S. Highway 31 in Kentucky; on and 
south of U.S. Highway 36 in Illinois, for 
180 days. Supporting shippers: Adams 
& McCord, Post Office Box 86, Dexter, 
MO 63841; IXL Manufacturing Co., Inc., 
Bemie, Mo. 63822; Stites Concrete Modu­
lar Systems, Inc., Highway 60 East, Dex­
ter, Mo. 63841; Monarch Peed Mills, Inc., 
Dexter, Mo. 63841; Home-Pack Trans­
port, Inc., Maspeth, N.Y. 11378; Imperial 
Household Shipping Co., Inc., Post Office 
Box 20124, St. Petersburg, FL 33742. Send 
protests to: J. P. Werthmann, District 
Supervisor, Interstate Commerce Com­
mission, Bureau of Operations, Room 
1465, 210 North 12th Street, St. Louis, 
MO 63101.

No. MC 136508 (Sub-No. 1 TA ), filed 
May 1, 1972. Applicant: GALE B. ALEX­
ANDER, 120 South Ward Street, Ot­
tumwa, IA  52501. Applicant’s representa­
tive: Kenneth P. Dudley, Post Office Box 
279, Ottumwa, IA  52501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Carbonated,beverages, in 
containers, from Ottumwa, Iowa, to 
points in Minnesota, for 180 days. Sup­
porting shipper: Dad’s Clicquot Club 
Bottling Co., Inc., 4 Industrial Park, Ot­
tumwa, IA  52501. Send protests to: Her­
bert W. Allen, Transportation Specialist, 
Interstate Commerce Commission, Bu­
reau of Operations, 677 Federal Building, 
Des Moines, Iowa 50309.

No. MC 136587 (Sub-No. 2 T A ), filed 
April 26, 1972. Applicant: ALFRED J. 
WELLER, doing business as A. J. W EL­
LER, 396 Clairmont Road, Willowick, OH  
44095. Applicant’s representative: George 
S. Maxwell, Cleveland, Ohio. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Green salted cattle hides 
and green salted sheep pelts, from Chi­
cago, HI., to Boston metropolitan area; 
North Adams, Mass., and New York met­
ropolitan area and on return the same 
commodities, from New York to Chicago, 
for 180 days. Supporting shipper: M. 
Ashchheim Co., Inc., 271 Fifth Avenue, 
New York, NY  10016. Send protests to: 
R. P. Amerine, Acting District Super­
visor, Interstate Commerce Commission, 
Bureau of Operations, 181 Federal Office 
Building, Cleveland, Ohio 44199.

No. MC 136661 TA, filed April 28, 1972. 
Applicant: ROBERT J. GRALL, Post

Office Box 313, Manitowoc, WT 54220. 
Applicant’s representative: William C. 
Dineen, 412 Empire Building, 710 North 
Plankinton Avenue, Milwaukee, W I  
53203. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Aluminum 
siding and accessories, from Oconomowoc 
and Watertown, Wis., to points in Illi­
nois, Indiana, Iowa, Michigan, Minne­
sota, Missouri, New Jersey, New York, 
Ohio, and Pennsylvania for the account 
of Mirro Aluminum Co. of Manitowoc, 
Wis., for 180 days. Supporting shipper: 
Mirro Aluminum Co., Manitowoc, Wis. 
54220 (Mr. D. C. Hauschulz). Send pro­
tests to: District Supervisor, Lyle D. 
Heifer, Interstate Commerce Commis­
sion, Bureau of Operations, 135 West 
Wells Street, Room 807, Milwaukee, W I  
53203.

No. MC 136663 TA, filed April 28, 1972. 
Applicant: CHARLOTTE VAN AND  
STORAGE COMPANY, INC., Post Office 
Box 3544, Charlotte, NC 28203. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Telephone equipment, ma­
terials, and supplies, including tools, used 
in the construction and maintenance of 
telephone systems and communications, 
between Charlotte, N.C., and points 
in Mecklenburg, Anson, Montgomery, 
Union, Stanly, and Cabarrus Counties, 
N.C., under contract with Western Elec­
tric Co., for 180 days. Supporting 
shipper: Western Electric Co., 6701 Rose- 
well Road NE., Atlanta, GA 30328. Send 
protests to: Frank H. Wait, Jr., District 
Supervisor, Interstate Commerce Com­
mission, 316 East Morehead, Suite 417 
(BSR Building), Charlotte, NC 28202.

No. MC 136664 TA, filed April 28, 1972. 
Applicant: NORTH AMERICA MOVERS 
OF N.C., INC., 16 Piney Park Road, Ashe­
ville, NC 28806. Authority sought to op­
erate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Telephone equipment, material, and 
supplies, including tools used in the con­
struction and maintenance of telephone 
systems and communication, between 
Asheville, N.C., and points in Buncombe, 
Haywood, Henderson, Madison, Transyl­
vania, Jackson, Cherokee, Clay, Macon, 
Graham, and Swain Counties, N.C., under 
a contract with Western Electric Co., for 
180 days. Supporting shipper: Western 
Electric Co., 6701 Roswell Road NE., At­
lanta, GA 30328. Send protests to: Frank

H. Wait, Jr., District Supervisor, Bureau 
of Operations, Interstate Commerce 
Commission, 316 East Morehead, Suite 
417 (BSR Building), Charlotte, NC 28202.

No. MC 136665 TA, filed April 27,1972. 
Applicant: HENRY A. NIEDERMEIER, 
doing business as NIEDERMEIER’S 
DRIVE AW AY SERVICE, Route 5, Box 
221, Milton, FL 32570. Applicant’s rep­
resentative: James A. Johnston, 1 North 
Palafox Street, Pensacola, FL 32501. Au­
thority sought to operate as a common \ 
carrier, by motor vehicle, over irregular 
routes, transporting: Automobile and 
trucks in a driveaway and or towaway 
service, for private owners, finance com­
panies, insurance companies, and other 
persons or firms, from points in the 
United States (excluding Hawaii), to 
Pensacola, Fla., for 180 days. Supporting 
shippers: Ford Motor Credit Co., Post 
Office Box 8006, Pensacola, FL 32505; 
General Finance Corp. of Florida, 730 
West Garden Street, Pensacola, FL 
35202 ; Chrysler Credit Corp., Pensacola, 
Fla. 35205. Send protests to: Clifford W. 
White, District Supervisor, Bureau of 
Operations, Interstate Commerce Com­
mission, Room 814, 2121 Building, Bir­
mingham, Ala. 35203.

No. MC 136666 TA, filed April 27, 1972. 
Applicant: G  & C TRUCKING, INC., 
4501 North Galvez Street, New Orleans, 
LA 70117. Applicant’s representative: 
Carol B. Hart, 1304 National Bank of 
Commerce Building, New Orleans, La.
70112. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: New fur­
niture, from New Orleans, La., to points 
in Louisiana and Mississippi on and 
south of U.S. Highway 80, restricted to 
shipments having a prior rail movement 
in interstate commerce, for 180 days. 
Supporters: There are approximately 10 
statements of support attached to the 
application which may be examined here 
at the Interstate Commerce Commission, 
Washington, D.C., or copies thereof 
which may be examined at the field of­
fices named below. Send protests to: 
Paul D. Collins, District Supervisor, In­
terstate Commerce Commission, Bureau 
of Operations, T-9038 Federal Building, 
701 Loyola Avenue, New Orleans, LA
70113.

By the Commission.
[ s e a l ]  R obert L. Oswald,

Secretary.
[FR DoC.72-7415 Filed 5-15-72;8:45 am]
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Title 9— ANIMALS AND 
ANIMAL PRODUCTS

Chapter III— Animal and Plant Health 
Inspection Service (Meat and Poul­
try Inspection), Department of 
Agriculture
SUBCHAPTER C— MANDATORY POULTRY 

PRODUCTS INSPECTION
PART 381— POULTRY PRODUCTS 

INSPECTION REGULATIONS
Statement of considerations. The Poul­

try Products Inspection Act (71 Stat. 
441) was extensively revised by the 
Wholesome Poultry Products Act (82 
Stat. 791). Such revision of the legisla­
tion necessitates or makes appropriate 
numerous changes in, and additions to, 
the Federal poultry inspection regula­
tions.

On May 27, 1971, a notice was pub­
lished in the F ederal R egister (36 F.R. 
9716-9754) in accordance with the ad­
ministrative procedure provisions in 5 
U.S.C., section 553, that pursuant to the 
Poultry Products Inspection Act (71 Stat. 
441, as amended by the Wholesome Poul­
try Products Act, 82 Stat. 791; 21 U.S.C. 
451 et seq.), and other laws, the Depart­
ment of Agriculture proposed to revise 
the Federal poultry inspection regula­
tions in 7 CFR Part 81.

Comments on the proposal were re­
ceived from 35 persons. Consumers, con­
sumer organizations, the affected indus­
tries, trade organizations, and Federal, 
State, and municipal governments were 
represented in the responses received.

The opinions expressed related pre­
dominantly to (1) withholding of inspec­
tion service, (2) restrictions on the use 
of substances in poultry products, (3) 
standards of identity of poultry prod­
ucts, (4) form and wording of labels, 
and (5) inspection and disposition in 
cases of suspicion of biological residues.

Certain other comments relating to the 
environmental impact were given con­
sideration, but it is concluded that they 
do not require changes in the regulations 
as proposed. The proposed amendment 
relating to the disposition of poultry car­
casses because of airsacculitis is not in­
cluded in the revision because it is be­
ing given further consideration. Amend­
ments will be made in the regulations 
as hereinafter adopted if it is finally de­
termined that they are necessary. Pro­
posed provisions relating to political ac­
tivities of inspectors are omitted from 
the regulations as adopted since such 
activities are regulated by Federal laws, 
and repetition of the legal restrictions in 
the regulations is deemed unnecessary 
and could be confusing.

The comments received on the with­
holding of service for the most part ques­
tioned the authority of the Department 
to withhold service when personnel of the 
inspection program were forcibly as­
saulted, intimidated, or otherwise inter­
fered with while engaged in or on ac­
count of the performance of their official 
duty under the Act.

The Secretary of Agriculture has the 
responsibility under the Act to provide 
inspection for poultry and poultry prod­
ucts processed for interstate commerce 
or otherwise subject to the Act. This 
vital function can only be carried out 
if inspection personnel work under cir­
cumstances in which they can concen­
trate fully on their inspection duties 
without having their attention diverted. 
This situation does not exist where ten­
sion and other mental distractions are 
occurring, whether they result from acts 
such as forcible assaults or from threats 
of such assaults, and inspection should 
be stopped until these distractions are 
removed. There is no intent on the part 
of the Department to withhold inspec­
tion service from any official establish­
ment without cause. It does not appear 
that public participation in connection 
with the adoption of the provisions for 
withholding inspection because of 
threats of forcible assault would make 
additional information available to the 
Department.

With respect to the comments relat­
ing to the restrictions on the use of sub­
stances in poultry products, the follow­
ing considerations are relevant. Section 
4(g) of the Poultry Products Inspection 
Act provides, in clauses (B ), (C ), and 
(D ) of subparagraph (2), that any poul­
try product is adulterated if it bears or 
contains any food additive or color addi­
tive which is unsafe under section 409 
or 706 of the Federal Food, Drug and 
Cosmetic Act, or if it is a raw agricul­
tural commodity and bears or contains 
a pesticide chemical which is unsafe un­
der section 408 of the Federal Food, 
Drug, and Cosmetic Act. Further, the 
proviso following clause (D ) in said sub- 
paragraph (2) provides that an article 
not classed as adulterated under any of 
those clauses shall nevertheless be 
deemed adulterated if use of the sub­
stance is prohibited by regulation of 
the Secretary of Agriculture in official 
establishments (i.e., those where inspec­
tion is provided under the A ct). There­
fore, the Secretary has authority to 
prohibit, by regulation, the use in or 
on any poultry products in official estab­
lishments of any food additive, color 
additive, or pesticide chemical not 
barred under said sections of the Fed­
eral Food, Drug, and Cosmetic Act. Also, 
under clause (A ) of subparagraph (2) 
in section 4(g) of the Poultry Products 
Inspection Act, the Secretary has dis­
cretionary authority to decide whether 
in his judgment any added poisonous or 
added deleterious substance (other than 
a pesticide chemical, in or on a raw 
agricultural commodity, or a food ad­
ditive or color additive) borne by or 
contained in any poultry product may 
render such article unfit for human 
food and therefore adulterated. Also, 
poultry products are classed as adulter­
ated under subparagraph (1) of section 
4(g) of the Act if they bear or contain 
any added poisonous or added delete­
rious substance which may render them 
injurious to health. The Act makes the 
Department responsible for ascertain­
ing that products to which the official

inspection legend is applied are not 
adulterated (e.g., section 8(a) ). The De­
partment is also responsible for enforc­
ing the prohibitions in the Act (e.g., 
section 9) against the distribution in 
commerce or otherwise under the Act 
of adulterated poultry products.

Further, the Department is responsible 
for enforcing the provisions of the Act 
relating to misbranding. For example, 
section 8 of the Act requires that in- 1 
spected and passed poultry products bear 
all information required by the defini­
tion of “misbranded” in paragraph 4(h) 
of the Act when they leave official estab­
lishments, including an appropriate 
product name, and the Act (e.g., sec­
tions .4(h) and 8) forbids the distribu­
tion under the Act of products that have 
false or misleading labeling or are other­
wise misbranded.

It would be impossible to fulfill these 
responsibilities without effective con­
trol over the use of all substances in the 
preparation of poultry products at of­
ficial establishments, and such control 
can only be maintained by a general pro­
hibition on the use of any substance at 
such establishments unless it is specif­
ically permitted. Such permission may, 
of course, be given in a published regula­
tion, but it is also deemed appropriate to 
provide for determining in certain spe­
cific cases whether a particular substance 
may be used, in order to enable a deci­
sion to be made on a temporary basis 
with respect to a particular applicant 
while more extended general rule mak­
ing procedure is in progress. There is 
no requirement in the Poultry Products 
Inspection Act that any procedures pre­
scribed in the Federal Food, Drug, and 
Cosmetic Act be followed in issuing regu­
lations or taking other actions under the 
Poultry Products Inspection Act.

The Secretary of Agriculture is au- 
. thorized by section 14 of the Poultry 
Products Inspection Act to make such 
regulations as are necessary to carry out 
the provisions of the Act. Clearly, this 
authorizes him to issue regulations pro­
hibiting tiie use in official establishments 
of any pesticide chemical, food additive, 
color additive, or other added poisonous 
or deleterious substance or any other 
substance in or on poultry products that 
would cause such articles to be adulter­
ated or misbranded under any provi­
sion in the definitions of “adulterated 
and “misbranded”; e.g., any substance 
that would render an article adulterated 
by concealing damage or inferiority or 
making the article appear better than 
it is. Accordingly, the revised regula­
tions (§ 381.147) broadly prohibit the 
use of any substance in poultry products 
subject to the, Act unless such use has 
been approved by the responsible officiai 
in the Department, either in the regula­
tions or in specific cases, and they pro­
vide for appropriate inspecton proce- 
dures to determine whether products 
processed under inspection are adulter­
ated. Section 6 of the Act requires that 
poultry products found to be adultéra 
shall be condemned and destroyed ° 
human food purposes, if they canno
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be made not adulterated by reprocess­
ing. The regulations (§ 381.95) imple­
ment this requirement. Further, under 
the Federal Food, Drug, and Cosmetic 
Act, poultry carcasses or parts or prod­
ucts thereof are prohibited from dis­
tribution in interstate commerce (as de­
fined in that Act) for animal food if 
they are adulterated within the meaning 
of that Act; e.g., by reason of the pres­
ence of good additives, pesticide resi­
dues, or other substances prohibited un­
der that Act.

With respect to the comments relating 
to the authority of the Secretary to reg­
ulate the form and wording of labels and 
to prescribe standards of identity or com­
position for poultry products, the Act 
clearly provides such authority. Section 
8(a) of the Act requires certain informa­
tion to appear on labels of containers of 
poultry products inspected and found 
to be not adulterated under the Act and 
gives the Secretary discretionary au­
thority to require such information on 
nonconsumer-packaged poultry car­
casses. Section 8(b) authorizes the Sec­
retary, when he determines such action 
is necessary for protection of the public, 
to prescribe (1) styles and sizes of type 
to be incorporated in required labeling 
material, and (2) definitions and stand­
ards of identity or composition of ar­
ticles subject to the Act. The Act (e.g., 
sections 8(c) and 9) authorizes the Sec­
retary to review labeling and containers 
of poultry products subject to the Act 
in order to assure that they are not false 
or misleading, and prohibits the distribu­
tion under the Act of misbranded poultry 
products capable of use as human food. 
Poultry products are classed as mis­
branded by section 4(h) (6) of the Act 
if any required information is not prom­
inently placed on the labeling with such 
conspicuousness and in such terms as to 
render it likely to be read and under­
stood by the ordinary individual under 
customary conditions of purchase and 
use. The requirements of Subpart N  of 
the regulations are deemed necessary to 
assure compliance with section 4 (h )(6 ) 
and other provisions of the Act. Section 
14 of the Act authorizes the issuance of 
regulations necessary to carry out the 
provisions of the Act.

regulations as set forth here: 
uiner in various aspects from the pri 
visions in the above-cited notice of ru 
juufcing. The differences are due prima: 
y to changes made pursuant to con 
ents received from interested person 
to reflect heretofore unpublished po 
es and interpretations, or recent a< 

uimisrtrative determinations that use < 
substances would result in adu 

teration of the poultry products involve 
in incorporate amendments propost 
m other rule making proceedings (36 FJ 
3 *  M  separate amendments of tl 
99?T,atli)ns heretofore adopted (36 FJ
chart«3/ FR : 4174)- 111 § 381.35, tl 
sprvinf /or frivolous appeal inspectic 
am(vt5? 1S changed to conform to recei 
ch a of Provisions specifyir

ges for overtime or holiday inspe< 
ion service, in order to cover the co 

rendering such service. Infbrmatic

as to such cost is solely within the knowl­
edge of this Department.

Certain other separately proposed 
amendments not reflected in this revi­
sion are being considered and will be 
determined separately.

These regulations will implement the 
amendments made in the Poultry Prod­
ucts Inspection Act by the Wholesome 
Poultry Products Act. It is essential that 
implementing regulations be adopted and 
published as soon as possible in order to 
afford sufficient time for the affected 
industries to adjust their programs and 
operations to comply with the revised 
requirements when they become effective.

Therefore, under the administrative 
procedure provisions in 5 U.S.C. 553, it is 
found upon good cause that further no­
tice and other public rule making proce­
dure on the regulations are impractica­
ble and unnecessary.

There were recently published in the 
F ederal R egister (37 F.R. 6327, 6505) 
orders of the Secretary of Agriculture 
and the Assistant Secretary for Market­
ing and Consumer Services whereby the 
responsibility for inspection of poultry 
and poultry products was transferred 
from the Consumer and Marketing Serv­
ice to the Animal and Plant Health Serv­
ice, which was redesignated as the Ani­
mal and Plant Health Inspection Service.

Therefore, after due consideration of 
all comments received with respect to the 
notice of rule making and all other rele­
vant information in the Department, the 
regulations in 7 CFR Part 81 are hereby 
transferred to 9 CFR Chapter HI, as new 
Subchapter C, Part 381, and are revised 
to read as follows, pursuant to section 14> 
of the Poultry Products Inspection Act, 
as amended by the Wholesome Poultry 
Products Act (21 U.S.C. 451 et seq.) ; the 
Talmadge-Aiken Act of September 28, 
1962 (7 U.S.C. 450) ; and subsection 21(b) 
of the Federal Water Pollution Control 
Act, as amended by Public Law 91-224 
and by other laws (33 U.S.C. 1171(b) ).

Subpart A — Definitions
Sec.
381.1 Definitions.

Subpart B— Administration; Application of 
Inspection and Other Requirements

381.3 Administration.
381.4 Inspection in accordance with meth­

ods prescribed or approved.
381.5 Publications.
381.6 Establishments requiring inspection.
381.7 Coverage of all poultry and poultry

products processed in official es­
tablishments.

Subpart C— Exemptions
381.10 Exemptions for specified operation^.
381.11 Exemptions based on religious

dietary laws.
381.12 Effect of religious dietary laws ex­

emptions on other persons.
381.13 Suspension or termination of ex­

emptions.
381.14 Inspection concerning purportedly

exempted operations.
381.15 Exemption from definition o f “poul­

try product”  of certain human 
food products containing poultry.

Subpart D— Application for Inspection; Grant or 
Refusal of Inspection

381.16 How application shall be made.

Sec.
381.17 Filing of application.
381.18 Authority of applicant.
391.19 Application for inspection; required

facilities.
381.20 Survey and grant of inspection.
381.21 Refusal of inspection.

Subpart E— Inauguration of Inspection; Official 
Establishment Numbers; Separation of Estab­
lishments and Other Requirements; W ithdraw al 
of Inspection

381.25 Official establishment numbers.
381.26 Separation of establishments.
381.27 Inauguration of service; notification

concerning regulations; status of 
uninspected poultry products.

381.28 Report of violations.
381.29 Suspension or other withdrawal of

inspection service.

Subpart F— Assignment and Authorities of 
Program Em ployees; Appeals

381.30 Licensed or otherwise authorized in­
spectors.

381.31 Expiration, suspension or revocation
and surrender of licenses.

381.32 Access to establishments.
381.33 Identification.
381.34 Financial interest of inspectors.
381.35 Appeal inspections; how made.

Subpart G^—Facilities for Inspection; Overtime 
and Holiday Service; Billing Establishments

381.36 Facilities required.
381.37 Time of inspection.
381.38 Schedule of operation o f  official es­

tablishment.
381.39 Overtime inspection service.
381.40 Holiday inspection service.
381.41 Supervisor overtime or holiday

service,
381.42 Basis of billing establishments.

Subpart H— Sanitation
381.45 Minimum standards for sanitation,

facilities and operating proce­
dures in official establishments.

381.46 Buildings.
381.47 Rooms and compartments.
381.48 Floors, walls, ceilings, etc.
381.49 Drainage and plumbing.
381.50 Water supply.
381.51 Lavatories, toilets, and other sani­

tary facilities.
381.52 Lighting and ventilation.
381.53 Equipment and utensils.
381.54 Accessibility of equipment.
381.55 Restrictions on use of equipment

and utensils.
381.56 Maintenance o f sanitary conditions

and precautions against contami­
nation of poultry products.

381.57 Cleaning of rooms and compart­
ments.

381.58 Cleaning of equipment and utensils.
381.59 Vermin.
381.60 Use of compounds.
381.61 Cleanliness and hygiene of official

establishment personnel.

Subpart I— Operating Procedures
381.65 Operations and procedures, gen­

erally.
381.66 Temperatures and chilling and

freezing procedures.

Subpart J— Ante Mortem Inspection
381.70 Ante mortem inspection; when re­

quired; extent.
381.71 Condemnation on ante mortem in­

spection.
381.72 Segregation of suspects on ante

mortem inspection.
381.73 Quarantine of diseased poultry.
381.74 Poultry suspected of having biologi­

cal residues.
381.75 Poultry used for research.
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Subpart K— Post Mortem Inspection; Disposition Sec,

of Carcasses and Parts 381.129

Sec. 381.130
381.76 Post mortem inspection; when re­

quired; extent.
381.77 Carcasses held for further examina­

tion.
381.131

381.78 Condemnation o f carcasses and 
parts; separation of condemned
articles. 381.132

381.79 Passing of carcasses and parts.
381.80 General; biological residues.
381.81 Tuberculosis. 381.133,
381.82 Diseases of Leukosis complex.
881.83 Septicemia or toxemia. 381.134
381.84 [Reserved]
381.85 Special diseases. 381.135
381.86 Inflammatory processes.
881.87 Tumors. 381.136
381.88 Parasites. 381.187
381.89 Bruises.
381.90 Cadavers. 381.138
381.91 Contamination.
381.92 Overscald. 381.139
381.93 Decomposition. 381.140
Subparf L,— Handling and Disposal of Condemned 381.141

merits

881.95 Disposal of condemned poultry
products.

Subport M— Official M arks, Devices and Certifi­
cates; Export Certificates; Certification Procedures
381.96 Wording and form of the official in­

spection legend.
381.97 Official dressed poultry identifica­

tion mark.
381.98 Official seal.
381.99 Official retention and rejection tags.
881.100 Official detention tag.
381.101 Official U.S. Condemned mark.
381.102 Official import inspection marks

and devices.
381.103 Official poultry condemnation cer­

tificates; issuance and form.
381.104 . Official export certificates, marks

and devices.
381.105 Export certification; marking of

containers.
381.106 Form of official export certificate.
381.107 Special procedures as to certifica­

tion of poultry products for ex­
port to certain countries.

381.1Ô8 Official poultry inspection certifi­
cates; issuance and disposition.

381.109 Form of official poultry inspection
certificate.

381.110 Erasures or alterations made on cer­
tificates.

381.111 Data to be entered in proper spaces. 

Subpart N— Labeling and Containers
381.115 Containers of inspected and passed

poultry products required to be 
labeled.

381.116 Wording on labels of immediate con­
tainers.

381.117 Name of product.
381.118 Ingredients statement.
381.119 Declaration of artificial flavoring or

coloring.
381.120 Antioxidants; chemical preserva­

tives; and other additives.
381.121 Quantity of contents.
381.122 Identification of manufacturer,

packer or distributor.
381.123 Official inspection mark; official

establishment number.
881.124 Dietary food claims.
381.125 Special handling label require­

ments.
381.126 Date of processing; contents of cans.
381.127 Wording on labels of shipping con­

tainers.
381.128 Labels in foreign languages.

False or misleading labeling or con­
tainers.

False or misleading labeling or con­
tainers; orders to withhold from 
use.

Preparation of labeling or other 
devices bearing official inspection 
marks without advance approval 
prohibited; exceptions.

Approval required for labeling and 
other devices bearing official in­
spection marks.

Requirement of formulas and anal­
yses.

Label approvals by the inspector in 
charge.

Modifications of approved labeling 
or devices.

Affixing of official identification. 
Evidence of labeling and devices ap­

proval.
Unauthorized use or disposition of 

approved labeling or devices. 
Removal of official identifications. 
Relabeling poultry products. 
Reporting of obsolete labels.

Subpart O— Entry of Articles Into Official Estab­
lishments; Processing Inspection and Other Re­
inspections; Processing Requirements

381.145 Poultry products and other articles
entering or at official establish­
ments; examination and other 
requirements.

381.146 Sampling at official establishments.
381.147 Restrictions on the use of sub­

stances in poultry products.
381.148 Processing and handling require­

ments for frozen poultry prod­
ucts.

381.149 Processing and handling require­
ments for canned poultry prod­
ucts.

381.150 Cooking temperature requirements
for poultry rolls and certain other 
poultry products.

381.151 Procedures in case of water pollu­
tion.

381.152 Preparation in an official establish­
ment of articles not for human 
food.

Subpart P— Definitions and Standards of Identity 
or Composition

381.155 General.
381.156 Poultry meat content standards for

certain poultry products.
381.157 Canned boned poultry and baby or

geriatric food.
381.158 Poultry dinners (frozen) and pies.
381.159 Poultry rolls.
381.160 (K ind) burgers; (kind) patties.
381.161 (Kind) A La Kiev.
381.162 “ (Kind) steak or fillet.”
381.163 “ (Kind) baked” or (Kind) roast­

ed.”
381.164 “ (Kind) barbecued.”
381.165 “ (Kind) barbecued prepared with

moist heat.”
381.166 Breaded products.
381.167 Other poultry dishes and specialty 

' items.
381.168 Maximum percent of skin in certain

poultry products.
381.169 Ready-to-cook poultry products to

which solutions are added.
381.170 Standards for kinds and classes,

and for cuts of raw poultry.

Subpart Q — Records, Registration, and Reports
381.175 Records required to be kept.
381.176 Place of maintenance of records.
381.177 Record retention period.
381.178 Access to and inspection of records,

facilities and inventory; copying 
and sampling.

381.190

381.191

381.192
381.193

Sec.
381.179 Registration.
381.180 Information and reports required

from official establishment opera­
tors.

381.181 Reports by consignees of allegedly
adulterated or misbranded, prod­
ucts; sale or transportation as 
violations.

381.182 Reports of inspection work.

Subpart R— Cooperation With States and Terri­
tories; Certification of State and Territorial Pro­
grams as at Least Equal to Federal Program

381.185 Assistance to State and Territorial
programs.

381.186 Cooperation of States and other
jurisdictions in Federal pro­
grams.

381.187 Certification of States with pro­
grams at least equal to Federal 
program.

Subpart S— Transportation; Exportation; or Sale 
of Poultry or Poultry Products

Transactions in slaughtered poul­
try and other poultry products 
restricted.

Distribution of inspected products 
to small lot buyers.

Penalties inapplicable to carriers. 
Poultry carcasses, etc. not intended 

for human food.

Subpart T— Imported Poultry Products
381.195 Requirements for importation into

United States.
381.196 Eligibility of foreign oountries for

importation of poultry products 
into the United States.’

381.197 Imported products; foreign inspec­
tion certificates required.

381.198 Importer to make application for
inspection of imported poultry 
products.

381.199 Inspection of imported poultry
products.

381.200 Imported poultry products, reten­
tion in customs custody; delivery 
under bond; movement prior to 
inspection; sealing; handling; 
facilities and assistance.

381.201 Means of conveyance and equip­
ment used in handling imported 
poultry products to be main­
tained in sanitary condition.

381.202 Poultry products offered for entry;
reporting of findings to customs; 
handling o f articles refused 
entry.

381.203 Imported products; charges for
storage, cartage and labor with 
respect to products which are 
refused entry.

381.204 Marking of poultry products offered
for entry.

381.205 Labeling of immediate containers
of imported poultry products.

381.206 Labeling of shipping containers ox
imported poultry products.

381.207 Small importations for consignees
personal use, display, or labora­
tory analysis.

381.208 Imported poultry products to be
handled and transported as do­
mestic; entry into official estab­
lishments; transportation.

381.209 Returned United States inspected
and marked poultry products, 
exemption.

Subpart U— Detention; Seizure and 
Condemnation; Crim inal Offenses

381.210 Poultry and other articles subject
to administrative detention.

381.211 Method of detention; form of de­
tention tag.
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Sec.
381.212 Notification off detention to the 

owner off the article detained, or 
his agent, or person having 
custody.

Notification of governmental au­
thorities having jurisdiction over 
article detained; form of written 
notification.

Movement of poultry or other ar­
ticle detained; removal of offi­
cial marks.

Poultry or other articles subject to 
judicial seizure and condemna­
tion.

Procedure for judicial seizure, con­
demnation, and disposition.

Authority for condemnation or 
seizure under other provisions of 
law.

Criminal offenses.

881.213

881.214

881.215

881.216

381.217

381.218

5ubport V—Special Provisions for Designated 
States and Territories; Criteria and Procedure 
for Designating Establishments With O pera­
tions Which Would C learly  Endanger the Public 
Health; Disposition of Poultry Products Therein

381.220 Definition of “State” .
381.221 Designation of States under para­

graph 5(c) of the Act.
381.222 States designated under paragraph

5(c) of the Act; application off 
regulations.

881.223 Control and disposition of nonfed-
erally inspected poultry products 
in States designated under para­
graph 5(c) of the Act.

881.224 Designation of States under sec­
tion 11 of the Act; application 
of sections o f the Act and the 
regulations.

381.225 Criteria and procedure for desig­
nating establishments with op­
erations which would clearly en­
danger the public health; 
disposition o f poultry products 
therein.

Au th o r ity : The provisions of this Part 381 
Issued under section 14 of the Poultry Prod­
ucts Inspection Act, as amended by the 
Wholesome Poultry Products Act (21 U.S.C. 
451 et seq.); the Talmadge-Aiken Act of 
September 28, 1962, (7 U.S.C. 450); and 
subsection 21(b) of the Federal Water Pol­
lution Control Act, as amended by Public 
law 91-224 and by other laws (33 U.S.C. 
1171(b)).

Subpart A— Definitions 
§ 381.1 Definitions.

. ^  For the purposes of the regulations 
in this part, unless otherwise required by 
. e context, the singular form shall also 
unport the plural and the masculine form 
shall also import the feminine, and vice 
versa.

(b) For the purposes of such regula- 
lons, unless otherwise required by the 

context, the following terms shall be con- 
swnecl, respectively, to mean:

Acceptable, “Acceptable” means 
on«™16 t°r the purpose intended and 
acceptable to the Administrator.

“Act” means the Poultry 
troduets Inspection Act (71 Stat. 441, 

ky the Wholesome Poultry 
roducts Act, 82 Stat. 791; 21 U.S.C. 451

“ t  S 6 (J,)  :

(3) Administrator. “Administrator” 
¡ T f i t the Administrator of the Animal 
th Hea*th Inspection Service of
r f  department or any other officer or 

P oyee of the Department to whom

there has heretofore been delegated, or to 
whom there may hereafter be delegated 
the authority to act in his stead.

(4) Adulterated. “Adulterated” ap­
plies to any poultry product under one 
or more of the following circumstances:

(i) If it bears or contains any poison­
ous or deleterious substance which may 
render it injurious to health; but in case 
the substance is not an added substance, 
such article shall not be considered adul­
terated under this clause if the quantity 
of such substance in or on such article 
does not ordinarily render it injurious to 
health;

(ii) (a ) If it bears or contains (by 
reason of administration of any sub­
stance to the live poultry or otherwise) 
any added poisonous or added deleterious 
substance (other than one which is a 
pesticide chemical in or on a raw agri­
cultural commodity; a food additive; or 
a color additive) which may, in the judg­
ment of the Administrator, make such 
article unfit for human food;

(b) If it is, in whole or part, a raw 
agricultural commodity and such com­
modity bears or contains a pesticide 
chemical which is unsafe within the 
meaning of section 408 of the Federal 
Food, Drug, and Cosmetic Act;

(c) If  it bears or contains any food 
additive which is unsafe within the 
meaning of section 409 of the Federal 
Food, Drug, and Cosmetic Act;

(d ) I f  it bears or contains any color 
additive which is unsafe within the 
meaning of section 706 of the Federal 
Food, Drug, and Cosmetic Act:
Provided, That an article which is not 
otherwise deemed adulterated under (b ),
(c ) , or (d) of this subdivision shall nev­
ertheless be deemed adulterated if use of 
the pesticide chemical, food additive, or 
color additive in or on such article is pro­
hibited by the regulations in this part in 
official establishments;

(iii) If it consists in whole or in part 
of any filthy, putrid, or decomposed sub­
stance or is for any other reason un­
sound, unhealthful, unwholesome, or 
otherwise unfit for human food;

(iv) If  it has been prepared, packed, 
or held under insanitary conditions 
whereby it may have become contami­
nated with filth, or whereby it may have 
been rendered injurious to health;

(v) I f  it is, in whole or in part, the 
product of any poultry which has died 
otherwise than by slaughter;

(vi) If its container is composed, in 
whole or in part, of any poisonous or 
deleterious substance which may render 
the contents injurious to health;

(vii) If it has been intentionally sub­
jected to radiation, unless the use of 
the radiation was in conformity with a 
regulation or exemption in effect pur­
suant to section 409 of the Federal Food, 
Drug, and Cosmetic Act; or

(viii) I f  any valuable constituent has 
been in whole or in part omitted or ab­
stracted therefrom; or if any substance 
has been substituted, wholly or in part 
therefor; or if damage or inferiority 
has been concealed in any manner; or if 
any substance has been added thereto

or mixed or packed therewith so as to 
increase its bulk or weight, or reduce its 
quality or strength, or make it appear 
better or of greater value than it is.

(5) Animal food manufacturer. “Ani­
mal Food Manufacturer” means any 
person engaged in the business of manu­
facturing or processing animal food de­
rived wholly or in part from carcasses, 
or parts or products of the carcasses, of 
poultry, except manufacturers of live­
stock and poultry feeds with respect to 
any activity of acquiring or using proc­
essed poultry byproducts (such as poul­
try byproducts meal) in the manufac­
ture of such feeds.

(6) Applicant. “Applicant” means any 
person who requests inspection service, 
exemption, or other authorization under 
the regulations.

(7) Biological residue. “Biological 
Residue” means any substance, includ­
ing metabolites, remaining in poultry at 
the time of slaughter or in any of its tis­
sues after slaughter, as the result of 
treatment or exposure of the live poul­
try to a pesticide, organic compound, 
metallic or other inorganic compound, 
hormone, hormone -  like substance, 
growth promoter, antibiotic, anthelmin­
tic, tranquilizer, or other agent that 
leaves a residue.

(8) Capable of use as human food. 
The term “capable of use as human 
food” applies to any carcass, or part or 
product of a carcass of any poultry, un­
less it is denatured or otherwise identi­
fied as required by the regulations, or it 
is naturally inedible by humans.

(9) Carcass. This term means all 
parts, including viscera, of any slaugh­
tered poultry.

(10) Commerce. “Commerce” means 
commerce between any State, any ter­
ritory, or the District of Columbia, and 
any place outside thereof; or within any 
territory not organized with a legisla­
tive body, or the District of Columbia.

(11) Consumer package. “Consumer 
package” means any container in which 
a poultry product is enclosed for the pur­
pose of display and sale to household 
consumers.

(12) Container. The term “container” 
includes any box, can, tin, cloth, plastic, 
or any other receptacle, wrapper, or 
cover.

(13) Department. “Department” 
means the United States Department of 
Agriculture.

(14) Dressed poultry. “Dressed poul­
try” means poultry which has been 
slaughtered for human food with head, 
feet, and viscera intact and from which 
the blood and feathers have been 
removed.

(15) Dressed poultry identification 
mark. “Dressed poultry identification 
mark” means the symbol prescribed in 
§ 381.97 stating that the dressed poultry 
is eligible for further processing in offi­
cial establishments under inspection.

(16) Edible. This term means that an 
article is intended for use as human food.

(17) Egg Products Inspection Act. 
“Egg Products Inspection Act” means 
the Act so entitled, approved Decem­
ber 29, 1970 (84 Stat. 1620, 21 U.S.C. 
1031 etseq.).
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(18) Federal Food, Drug, and Cos­

metic Act. “Federal Food, Drug, and Cos­
metic Act” means the Act so entitled, ap­
proved June 25, 1938 (52 Stat. 1040), 
and acts amendatory thereof or supple­
mentary thereto (21 U.S.C. 301 et seq.).

(19) Federal Meal Inspection Act. 
“Federal Meat Inspection Act” means 
the Act so entitled, approved March 4, 
1907, 34 Stat. 1260, as amended by the 
Wholesome Meat Act, 81 Stat. 584 (21 
U.S.C. 601 et seq.).

(20) Free from protruding pinfeathers. 
“Free from protruding pinfeathers” 
means that the carcass is free from pro­
truding pinfeathers which are visible to 
an inspector during an examination of 
the carcass at normal operating speeds. 
However, a carcass may be considered as 
being free frían protruding pinfeathers 
if it has a generally clean appearance 
(especially on the breast), and if not 
more than an occasional protruding pin­
feather is in evidence during a more care­
ful examination of the carcass.

(211 Giblets. “Giblets” means the liver 
from which the bile sac has been re­
moved, the heart from which the pericar­
dial sac has been removed, and the giz­
zard from which the lining and con­
tents have been removed: Provided, That 
each such organ has been properly trim­
med and washed.

(22) Immediate container. “Immedi­
ate container” includes any consumer 
package; or any other container in which 
poultry products, not consumer pack­
aged, are packed.

(23) Inedible. This term means any 
carcass or any part of a carcass that is 
either naturally inedible by humans or 
is rendered unfit for human food by 
reason of adulteration or denaturing.

(24) Inspected for wholesomeness. 
This term means that the poultry prod­
uct so identified has been inspected and 
was found at the time of such inspection 
to be not adulterated.

(25) Inspection. "Inspection” means 
any inspection required by the regula­
tions to determine whether any poultry 
or poultry products comply with the re­
quirements of the Act and the regula­
tions.

(26) Inspection Service. “Inspection 
Service” means the organizational unit 
within the Department having the re­
sponsibility for carrying out the provi­
sions of the Act.

(27) (i) Inspection Service employee. 
This term refers to any employee of the 
Inspection Service who is authorized to 
perform any function under the reg­
ulations.

(ii) Inspection Service supervisor. This 
term refers to any employee of the In­
spection Service who is delegated au­
thority to exercise supervision over cer­
tain phases of the inspection program 
at a designated level.1

1 Information Identifying the employees 
who have been delegated such authority at 
various levels may be obtained from an in­
spector or from the Administrator, Animal 
and Plant Health Inspection Service, U.S. 
Department of Agriculture, Washington, D.C. 
20250.

(28) (i) Inspector. “Inspector” means
(a) an employee or official of the U.S. 
Government authorized by the Adminis­
trator to inspect poultry and poultry 
products under the authority of this Act, 
or (b) any employee or official of the gov­
ernment of any State or Territory or the 
District of Columbia authorized by the 
Administrator to inspect poultry and 
poultry products under the authority of 
this Act, under an agreement entered 
into between the Administrator and the 
appropriate State or other agency.

(ii) Inspector in Charge. This term 
means the inspector primarily respon­
sible for the conduct of inspection at any 
particular official establishment.

(29) Label. This term applies to any 
display of written, printed, or graphic 
matter upon any article or the immediate 
container (not including package liners) 
of any article.

(30) Labeling. This term applies to all 
labels and other written, printed, or 
graphic matter (i) upon any article or 
any of its containers or wrappers, or (ii) 
accompanying such article.

(31) Misbranded. This term applies to 
any poultry product under one or more of 
the following circumstances:

(i) If its labeling is false or mislead­
ing in any particular;

(ii) If it is offered for sale under the 
name of another food;

(ill) If it is an imitation of another 
food, unless its label bears, in type of 
uniform size and prominence, the word 
“imitation” and immediately thereafter, 
the name of the food imitated;

(iv) If its container is so made, formed, 
or filled as to be misleading ;

(v) If in a package or other container, 
unless it bears a label showing:

(a) The name and place of business 
of the manufacturer, packer, or dis­
tributor; and

(b) An accurate statement of the 
quantity of the contents in terms of 
weight, measure, or numerical count; ex­
cept as otherwise provided in § 381.121(a) 
with respect to the quantity of contents;

(vi) If any word, statement, or other 
information required by or under au­
thority of the Act to appear on the label 
or other labeling is not prominently 
placed thereon with such conspicuous­
ness (as compared with other words, 
statements, designs, or devices, in the 
labeling) and in such terms as to render 
it likely to be read and understood by 
the ordinary individual under customary 
conditions of purchase and use;

(vii) If  it purports to be or is repre­
sented as a food for which a definition 
and standard of identity or composition 
is prescribed by the regulations in Sub­
part P  of this part unless:

(a ) It conforms to such definition and 
standard, and

(b) Its label bears the name of the 
food specified in the definition and 
standard, and insofar as may be required 
by such regulations, the common names 
of optional ingredients (other than 
spices, flavoring, and coloring) present 
in such food.

(viii) If it purports to be or is repre­
sented as a food for which a standard 
or standards of fill of container have 
been prescribed by regulations of the 
Secretary,2 and falls below the standard 
of fill of container applicable thereto, 
unless its label bears, in such manner 
and form as such regulations specify, a 
statement that it falls below such 
standard;

(ix) If it is not subject to the provi­
sions of subdivision (vii) of this sub- 
paragraph, unless its label bears:

(a ) The common or usual name of the 
food, if any there be, and

(b) In case it is fabricated from two 
or more ingredients, the common or 
usual name of each ingredient, except as 
otherwise provided in § 381.118(c) ;

(x ) If it purports to be or is repre­
sented for special dietary uses, unless the 
label bears such information concerning 
its vitamin, mineral, and other dietary 
properties as is required by § 381.124;

(xi) If it bears or contains any arti­
ficial flavoring, artificial coloring, or 
chemical preservative, unless it bears a 
label stating that fact; except as other­
wise provided in § 381.119, or

(xii) If it fails to bear, directly 
thereon or cm its containers, when re­
quired by § 381.123, the official inspec­
tion legend and the official establishment 
number of the establishment where the 
product was processed; and unrestricted 
by any of the foregoing; such other in­
formation as the Administrator may re­
quire in the regulations to assure that 
it will not have false or misleading label­
ing and that the public will be informed 
of the manner of handling required to 
maintain the article in a wholesome 
condition.

(32) Nonfood compound. This term 
means any agent proposed for use in of­
ficial establishments but not intended as 
an ingredient of a poultry product.

(33) Official establishment. “Official 
establishment” means any establishment 
as determined by the Administrator at 
which inspection of the slaughter of 
poultry, or the processing of poultry 
products, is maintained pursuant to the
regulations.
' (34) Official mark. This term means 

any symbol prescribed in Subpart M of 
this part to identify the status of any 
article or poultry under the Act.

(35) Official inspection legend. This 
term means the official inspection mark 

/ prescribed in § 381.96 or the official 
poultry identification mark prescribed 
in § 381.97, showing that an article was 
inspected for wholesomeness and passed 
in accordance with the Act.

(36) Official certificate. This term 
means any certificate prescribed in Sub­
part M  of this part relating to poultry 
or poultry products.

(37) Official device. T h is  te rm  means 
a n y  label o r o th e r  device prescribed in 
- * - - ’ ------  mm in  anolV-fín h n o r f. TLA' n f  f.Viio norf. fn r.

ing any official mark.

8 No such standards are currently in e®eC*| 
However, § 381.129 prohibits the use of f&lse 
or misleading containers.
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(38) Pesticide chemical, food additive, 
color additive, raw agricutural commod­
ity. These terms shall have the same 
meanings for the purposes of the Act 
and the regulations as under the Federal 
Food, Drug, and Cosmetic Act.

(39) Potable water. “Potable water” 
means water that has been approved by 
the State health authority or other 
agency or laboratory acceptable to the 
Administrator as safe for drinking and 
suitable for food processing.

(40) Poultry. “Poultry” means any 
domesticated bird (chickens, turkeys, 
ducks, geese, or guineas), whether live 
or dead.

(41) Poultry product. This term 
means any poultry carcass or part 
thereof; or any product which is made 
wholly or in part from any poultry car­
cass or part thereof, excepting those ex­
empted from definition as a poultry 
product in § 381.15. Except where the 
context requires otherwise, (e.g., in sub- 
paragraph (42) of this paragraph), this 
term is limited to articles capable of use 
as human food,

(42) Poultry products broker. “Poul­
try products broker” means any person 
engaged in the business of buying or sell­
ing poultry products on commission, or 
otherwise negotiating purchases or sales 
of such articles other than for his own 
account or as an employee of another 
person.

(43) Process. Process used as a verb 
means to conduct any operation or com­
bination of operations, whereby poultry 
is slaughtered, eviscerated, canned, 
salted, stuffed, rendered, boned, cut up, 
or otherwise manufactured or processed. 
The term “process” does not refer to 
freezing of poultry products, except when 
freezing is incidental to operations other­
wise classed as “processing” under this 
paragraph.

(44) Ready-to-cook poultry. “Ready- 
to-cook poultry” means any dressed 
poultry free from protruding pinfeathers, 
vestigial feathers (hair or down as the 
case may be) and from which the head, 
feet, crop, oil gland, trachea, esophagus, 
entrails, mature reproductive organs, 
and lungs have been removed, and with 
or without the giblets, and which is suita­
ble for cooking without need of further 
Processing. Ready-to-cook poultry also 
means any cut-up or disjointed portion 
of poultry or other parts of poultry such 
as reproductive organs, head, or feet that 
are suitable for cooking without need of 
further processing.

(45) Regulations. “Regulations” means 
me provisions of this entire part.

(46) Renderer. “Renderer” means any 
Person engaged in the business of ren­
aming carcasses, or parts or products of 
pne carcasses, of poultry, except render­
ing conducted under inspection or ex-

,^“10n Pursuant to the regulations, 
o.„ ; Secretary. “Secretary” means the 
oecretary 0f Agriculture of the United 
otates or his delegate.

• SfliPPin9 container. “Shipping 
inw ?1!ir” means any container used or 
lift6!? , *or 1186 in Packaging the prod-

rao ed ̂  an immediate container, 
thp ^ughter. , “Slaughter” means

act of killing poultry for human food.

(50) State. Except as otherwise pro­
vided in § 381.220 State means any State 
of the United States and the Common­
wealth of Puerto Rico.

(51) (i) Supervision. This term means 
the controls, as prescribed in instruc­
tions to Inspection Service employees, 
to be exercised by them over particular 
operations to insure that such operations 
are conducted in compliance with the 
Act and the regulations in this part.

(ii) Circuit supervisor. This term re­
fers to the official of the Inspection Serv­
ice who is assigned responsibility for su­
pervising the conduct of inspection at a 
specific group of official establishments.

(52) Territory. The term “territory” 
means Guam, the Virgin Islands of the 
United States, American Samoa, and any 
other territory or possession of the 
United States, excluding the Canal Zone.

(53) United States. This term means 
the States, the District of Columbia, and 
the territories of the United States.

(54) U.S. Detained. This term is appli­
cable to poultry, poultry products, and 
other articles which are held in official 
custody in accordance with section 19 of 
the Act and § 381.210, pending disposal as 
provided in said section 19.

(55) U.S. Condemned. This term 
means that the poultry carcass, or part 
or product of a poultry carcass, so iden­
tified was inspected and found to be 
adultered and is condemned.

(56) U.S. Refused Entry. This term 
means that the slaughtered poultry or 
other poultry product so identified was 
presented for inspection for entry into 
the United States and was found not to 
comply with the requirements of the Act.

(57) U.S. Rejected. This term means 
that the equipment or facility so identi­
fied is prohibited from being used in the 
processing of any poultry or poultry 
product until such equipment or facility 
is found by an inspector to be sanitary 
and otherwise eligible for use under the 
regulations.

(58) U.S. Retained. This term means 
that the poultry or carcass, or part or 
product of a carcass, of poultry so iden­
tified is held at an official establishment 
by the inspection service for further de­
termination as to its disposal.

(c) For the purposes of the standard 
for cooked, smoked sausage (§ 319.180 of 
this chapter), the term “poultry byprod­
uct” means the skin, fat, gizzard, heart, 
or liver, or any combination thereof, of 
any poultry.

Subpart B— Administration; Applica­
tion of Inspection and Other Re­
quirements

§ 381.3 Administration.
(a ) General authority to administer 

the Act has been delegated to the Admin­
istrator (29 F.R. 16210, as amended; 37 
F.R .6327, 6505).

(b) The Administrator may in specific 
classes of cases waive for limited periods 
any provisions of the regulations in order 
to permit appropriate and necessary ac­
tion in the event of a national emergency 
or to permit experimentation so that new 
procedures, equipment, and processing 
techniques may be tested to facilitate

definite improvements: Provided, That 
such waivers of the provisions of the reg­
ulations are not in conflict with the pur­
poses or provisions of the Act.
§ 381.4 Inspection in accordance with 

methods prescribed or approved.
Inspection of poultry products shall be 

rendered pursuant to the regulations and 
under such conditions and in accordance 
with such methods as may be prescribed 
or approved by the Administrator.
§ 381.5 Publications.

Publications under the Act and the 
regulations shall be made in the Federal 
Register and in such other media as 
the Administrator may designate.
§ 381.6 Establishments requiring inspec­

tion.
Inspection under the regulations is re­

quired at:
(a ) Every establishment, except as 

provided in § 381.10(a) and (b) or § 381.- 
11, in which any poultry is slaughtered 
for transportation or sale in commerce, 
or in which any poultry products are 
wholly or in part, processed for trans­
portation or sale in commerce, as articles 
intended for use as human food;

(b) Every establishment, except as 
provided in §381.10 (a) and (b ), (c ), 
or (d ), or § 381.11, within any State or 
organized territory which is designated 
in § 381.221 pursuant to section 5(c) of 
the Act, at which any poultry is slaugh­
tered or any poultry products are pro­
cessed, for use as human food solely for 
distribution within such jurisdiction; 
and

(c) Except as provided in § 381.10 (a ) 
and (b ), or (c ), or ,§ 381.11, every es­
tablishment designated by the Adminis­
trator pursuant to section 5(c) of the 
Act as one producing adulterated poul­
try products which would clearly en­
danger the public health.
§ 381.7 Coverage of all poultry and 

poultry products processed in official 
establishments.

All poultry and poultry products pro­
cessed in an official establishment shall 
be inspected, handled, processed, 
marked, and labeled as required by the 
regulations.

Subpart C— Exemptions
§ 381.10 Exemptions for specified op­

erations.
(a) The requirements of the Act and 

the regulations for inspection of the 
processing of poultry and poultry prod­
ucts shall not apply to :

(1) Any retail dealer with respect to 
poultry products sold in commerce di­
rectly to consumers in an individual re­
tail store, if the only processing opera­
tion performed by such retail dealer is 
the cutting up of poultry products on the 
premises where such sales to consumers 
are made: Provided, That such operation 
is conducted under such sanitary stand­
ards, practices, and procedures as result 
in the preparation of poultry products 
that are not adulterated: And provided, 
further, That the poultry products sold 
in commerce are derived from poultry
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inspected and passed under the Act and 
such poultry products are not adulter­
ated or misbranded at the time of sale 
(except that the official inspection legend 
shall not be used). (For the purposes of 
this subparagraph, a retail dealer is any 
person who sells poultry products di­
rectly to consumers as defined in para­
graph (d )(2 )(v i) of this section and 
whose sales of poultry products to house­
hold consumers constitute, in terms of 
dollar value, at least 75 percent of his 
total sales of poultry products.);

(2) The slaughter of poultry, and the 
processing of poultry products, by any 
person in any territory not organized 
with a legislative body, solely for dis­
tribution within such territory: Pro­
vided, That such poultry is sound and 
healthy and is slaughtered under such 
sanitary standards, practices, and pro­
cedures as result in the preparation of 
poultry products that are not adulter­
ated: And provided, further, That the 
poultry products are not adulterated or 
misbranded when so distributed (except 
that the official inspection legend shall 
not be used).

(3) The slaughtering by any person 
of poultry of his own raising, and the 
processing by him and transportation 
in commerce of the poultry products 
exclusively for use by him and members 
of his household and his nonpaying 
guests and employees : Provided, That in 
lieu of complying with all the adultera­
tion and misbranding provisions of the 
Act, such poultry is healthy, and is 
slaughtered and processed under such 
sanitary standards, practices, and proce­
dures as result in the preparation of 
poultry products that are sound, clean, 
and fit'for. human food, and the shipping 
containers of such poultry products bear 
the producer’s name and address and the 
statement “Exempted— P.L. 90-492.”

(4) The custom slaughter by any 
person of poultry delivered by the owner 
thereof for such slaughter, and the proc­
essing by such slaughterer and transpor­
tation in commerce of the poultry prod­
ucts exclusively for use, in the household 
of such owner, by him and members of 
his .household and his nonpaying guests 
and the employees: Provided, That such 
custom slaughterer does not engage in the 
business of buying or selling any poultry 
products capable of use as human food: 
And provided, further, That in lieu of 
complying with all the adulteratiori and 
misbranding provisions of the Act, such 
poultry is healthy and is slaughtered and 
processed under such sanitary stand­
ards, practices, and procedures as result 
in the preparation of poultry products 
that are sound, clean and fit for human 
food, and the shipping containers of such 
poultry products bear the owner’s name 
and address and the statement “Ex­
empted— P.L. 90-492.”

(5) The slaughtering of sound and 
healthy poultry and processing of poultry 
products therefrom in any State or ter­
ritory or the District of Columbia by 
any poultry producer on his own prem­
ises with respect to poultry raised on 
his premises, and the distribution by 
any person solely within such jurisdic­

tion of the poultry products derived from 
such operations: Provided, That (i) in 
lieu of complying with all the adultera­
tion provisions of the Act, such poultry 
is slaughtered and otherwise processed 
and handled under such sanitary stand­
ards, practices, and procedures as result 
in the preparation of poultry products 
that are sound, clean, and fit for human 
food when so distributed; (ii) such poul­
try products when so distributed, bear 
(in lieu of labeling that would otherwise 
be required) the producer’s name and 
address and the statement “Exempted—  
P.L. 90-492” and such poultry products 
are not otherwise misbranded; (iii) such 
producer and distributor do not engage 
in the current calendar year in the busi­
ness of buying or selling any poultry 
or poultry products other than as spec­
ified in this subparagraph (5) or in 
subparagraph (6) of this paragraph; and 
(iv) neither such producer or distribu­
tor slaughters or processes the products 
of more poultry than allowed by para­
graph (b) of this section.

(6) The slaughtering of sound and 
healthy poultry or the processing of 
poultry products of such poultry in any 
State or territory or the District of Co­
lumbia by any poultry producer or other 
person for distribution by him solely 
within such jurisdiction directly to 
household Consumers, restaurants, ho­
tels, and boardinghouses, for use in their 
own dining rooms, or in the preparation 
of meals for sales direct to consumers: 
Provided, That (i) in lieu of complying 
with all the adulteration provisions of 
the Act, such poultry is slaughtered and 
otherwise processed and handled under 
such sanitary standards, practices, and 
procedures as result in the preparation 
of poultry products that are sound, clean, 
and fit for human food when distrib­
uted by such processor; (ii) such poul­
try products when so distributed bear (in 
lieu of labeling that would otherwise be 
required) the processor’s name and ad­
dress and the statement “Exempted—  
P.L. 90-492” and such poultry products 
are not otherwise misbranded; (iii) 
such processor does not engage in the 
current calendar year in the business of 
buying or selling any poultry or poultry 
products other than as specified in this 
subparagraph (6) or in subparagraph
(5) of this paragraph; and (iv) such 
processor does not exceed the volume 
limitation prescribed in paragraph (b) 
of this section.

(7) The operations and products of 
small enterprises (including poultry pro­
ducers) not exempted under subpara­
graphs (1) through (6) of this para­
graph that are engaged in any State or 
territory or the District of Columbia in 
slaughtering and/or cutting up poultry 
for distribution as carcasses or parts 
thereof solely for distribution within 
such jurisdiction; Provided, That (i) 
such poultry is sound and healthy when 
slaughtered and is slaughtered and/or 
cut up and handled under such sanitary 
standards, practices and procedures as 
result in the preparation of poultry 
products that are not adulterated when 
so distributed; and (ii) when so distrib­

uted, such poultry products are not 
misbranded (except that the official in­
spection legend shall not be used).

(b ) No person qualifies for any exemp­
tion specified in paragraph (a) (5), (6), 
or (7) of this section if he slaughters or 
processes the products of more than 
5,000 turkeys or an equivalent number 
of poultry of all species in the current 
calendar year (four birds of other species 
being deemed the equivalent of one tur­
key).

(c) The provisions of the Act and the 
regulations do not apply to any poultry 
producer with respect to poultry, of his 
own raising on his own farm, which he 
slaughters if:

(1) Such producer slaughters not 
more than 250 turkeys, or not more than 
an equivalent number of birds of all 
species, during the calendar year for 
which this exemption is being deter­
mined (four birds of other species being 
deemed the equivalent of one turkey);

(2) Such poultry producer does not 
engage in buying or selling poultry prod­
ucts other than those produced from 
poultry raised on his own farm; and

(3) None of such poultry moves in 
“commerce” (as defined in § 381.1).

(d) (1) The requirements of the Act 
and the regulations for inspection of the 
processing of poultry and poultry prod­
ucts do not apply to operations of types 
traditionally and usually conducted at 
retail stores and restaurants, in any 
State or organized territory, when con­
ducted at any retail store or restaurant 
or similar retail-type establishment for 
sale in normal retail quantities or serv­
ice of such articles to consumers at such 
establishments if such establishments 
would be subject to such inspection pro­
visions only because the State or terri­
tory is designated under paragraph 
5(c) of the Act. (This exemption does 
not apply to establishments at which 
poultry products are processed for com­
merce.)

(2) For the purposes of subparagraph
(1) of this paragraph:

(i) Operations of types traditionally 
and usually conducted at retail stores 
and restaurants include any processing 
of poultry products except canning of 
poultry products and except slaughter­
ing of poultry unless such slaughtering 
is conducted at a retail store with respect 
to live poultry purchased by the con­
sumer at the retail store and processed 
by the retail store operator in accordance 
with the consumer’s instructions.

(ii) A normal retail quantity is any 
quantity of a poultry product purchased 
by a consumer other than a household 
consumer from a retail supplier that in 
the aggregate does not exceed- 75 pounds- 
A normal retail quantity sold by a retail 
supplier to other than a household con­
sumer is any quantity that in the aggre­
gate does not exceed 150 pounds.

(iii) A retail store is any place of busi­
ness where sales of poultry products are 
made to consumers only; at least 75 per­
cent, in terms of dollar value, of total 
sales of poultry products represents sales 
to household consumers and the tota 
dollar value of sales of poultry products
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to consumers other than household con­
sumers does not exceed $10,000 per year; 
only federally or State inspected and 
passed, or exempted (or, as provided in 
§ 381.223, State or local agency inspected 
and passed or exempted) poultry prod­
ucts are handled or used in the prepara­
tion of any poultry products; no sale of 
poultry products is made in excess of 
a normal retail quantity as defined in 
subdivision (ii) of this subparagraph; 
and the processing of poultry products 
for sale is limited to traditional and 
usual operations as defined in subdivision
(i) of this subparagraph.

(iv) A restaurant is any establishment 
where poultry products are processed 
only for sale or service, in meals, or as 
entrees, directly to individual consumers 
at such establishment; only federally in­
spected and passed, or exempted (or, as 
provided in § 381.223, State or local agen­
cy inspected and passed or exempted 
poultry products are handled or used in 
the preparation of any poultry prod­
ucts; no sale of poultry products is made 
in excess of a normal retail quantity as 
defined in subdivision (ii) of this sub- 
paragraph; and the processing of poultry 
products is limited to traditional and 
usual operations as defined in subdivision
(i) of this subparagraph.

(v) A similar retail-type establish­
ment is any establishment which is a 
combination retail store and restaurant; 
any delicatessen which meets the re­
quirements for a retail store or restau­
rant as prescribed in subdivision (iii) or 
(iv) of this subparagraph; or other 
establishment as determined by the Ad­
ministrator in specific cases.

(vi) A consumer is any household con­
sumer, hotel, or restaurant, or similar 
institution as determined by the Admin­
istrator in specific cases.

(3) Whenever any complaint is re­
ceived by the Administrator from any 
person alleging that any retail estab­
lishment or restaurant claiming exemp­
tion under this paragraph (d) in any 
designated State or organized territory 
listed in § 381.221 that is also identified 
m § 381.224 as a jurisdiction that does 
not have or is not exercising adequate 
authority with respect to recordkeeping 
requirements, has been operated in vio­
lation of the, conditions prescribed in 
tins paragraph (d) for such exemption, 
and the Administrator, upon investiga­
tion of the complaint, has reason to be­
lieve that any such violation has 
occurred, he shall so notify the operator 
oi the retail establishment or restaurant 
.and afford him reasonable opportunity 
to present his views informally with 
respect to the matter. Thereafter, if the 
Administrator determines that such a 
violation has occurred, and that a re- 
rL*remen*' the operator keep rec-
rJwf-i concernni£ the operations of the 
-..“r, establishment or restaurant 
Ar>f effectuate the purposes of the 

+ Administrator shall order the 
anH maintain complete, accurate,
n„_|fglble records of his total monthly 
of 811(1 of his total monthly sales
rpJÎÜT c Poultry products. Such

ds shall separately show total sales

to household consumers and total sales to 
other consumers, and shall be maintained 
for the period prescribed in § 381.177. 
If the operator maintains copies of bills 
of lading, receiving and shipping in­
voices, warehouse receipts, or similar 
documents which give the information 
required herein, additional records are 
not required by this subparagraph.

(4) The adulteration and misbrand­
ing provisions of the Act and the regula­
tions other than the requirement of the 
official inspection legend, apply to ar­
ticles which are exempted from inspec­
tion under this paragraph (d ).

§ 381.11 Exemptions based on religious 
dietary laws.

(a) Any person who slaughters, proc­
esses, or otherwise handles poultry or 
poultry products which have been or are 
to be processed as required by recognized 
religious dietary laws may apply for ex­
emption from specific provisions of the 
Act or regulations which are in conflict 
with such religious dietary laws. Any 
person desiring such an exemption shall 
apply in writing to the Meat and Poul­
try Inspection Program, Animal and 
Plant Healthv Inspection Service, De­
partment of Agriculture, Washington, 
D.C. 20250, setting forth the specific pro­
visions of the Act and the regulations 
from which exemption is sought and 
setting forth the provisions of the re­
ligious dietary laws in support of the 
requested exemption. In addition, the 
applicant for such an exemption shall 
submit a statement from the clerical 
official having jurisdiction over the en­
forcement of the religioüs dietary laws 
with respect to the poultry or poultry 
products involved, which identifies the 
requirements of such laws pertaining to 
the slaughter of the poultry and the 
processing or other handling of the poul­
try products involved, and certifies that 
such requirements are in conflict with 
specific provisions of the Act and regu­
lations from which the exemption is 
sought.

(b) The Administrator, upon a deter­
mination that an exemption should be 
granted, will grant such exemption to 
the extent necessary to avoid conflict 
with the religious requirements while 
still effectuating the purposes of the 
Act. He may impose such conditions as 
to sanitary standards, practices, and 
procedures in granting such exemption 
as he deems necessary to effectuate the 
purposes of the Act. Any person who 
processes poultry or poultry products 
under exemption from certain require­
ments as provided in this section shall 
be subject to all of the other applicable 
provisions of the Act and the regula­
tions. Processing plants shall meet the 
sanitary requirements set forth in this 
part and unless exempted from inspec­
tion under the provisions of this subpart, 
shall be required to qualify for inspec­
tion and operate as official establish­
ments. Slaughtered poultry which is 
prepared under an exemption author­
izing the sale of noneviscerated poultry 
in commerce shall be individually 
identified with a label approved by the

Administrator which identifies the 
clerical official under whose supervision 
the poultry was slaughtered.
§ 381.12 Effect of religious dietary laws 

exemptions on other persons.
Whenever a slaughterer or processor is 

granted an exemption under § 381.11 
with respect to the slaughtering or proc­
essing of any poultry or poultry products 
under this part, under specified condi­
tions, the sale, offer for sale, transporta­
tion and other handling in commerce by 
any person of such poultry and poultry 
products in accordance with such condi­
tions is hereby authorized, except as re­
stricted by the Act.
§ 381.13 Suspension or termination of 

exemptions.
(a ) The Administrator may, by order, 

in accordance with the applicable rules 
of practice suspend or terminate any ex­
emption under § 381.10(a) with respect 
to any person whenever he finds that 
such action will aid in effectuating the 
purposes of the Act. Failure to comply 
with the conditions of the exemption, in­
cluding, but not limited to, failure to 
process poultry and poultry products un­
der clean and sanitary conditions may 
result in termination of an exemption, in 
addition to any other penalties provided 
by law.

(b) Except as provided in § 381.10(c), 
the Administrator may extend the re­
quirements of the Act to any establish­
ment in any State or organized territory 
at which poultry products are processed 
for distribution solely within such ju­
risdiction if he determines in accordance 
with the provisions of subparagraph 5
(c) (1) of the Act that the establishment 
is producing adulterated poultry prod­
ucts which would clearly endanger the 
public health.
§ 381.14 Inspection concerning pur­

portedly exempted operations.
Inspectors of the Inspection Service 

are authorized to make inspections in ac­
cordance with law to ascertain whether 
any of the provisions of the Act or the 
regulations applying to producers, re­
tailers, or other persons purporting to be 
exempted from any requirements under 
this subpart have been violated.

§ 381.15 Exemption from definition o f 
“poultry product” o f certain human 
food products containing poultry.

The following articles contain poultry 
ingredients only in a relatively small 
proportion or historically have not been 
considered by consumers as products of 
the poultry food industry. Therefore said 
articles are exempted from the definition 
of “poultry product” and the require­
ments of the Act and the regulations 
applicable to poultry products, if they 
comply with the conditions specified in 
this section.

(a) Any human food product (in a 
consumer package) not provided for in 
paragraph (c) of this section, if: (1) It 
contains less than 2 percent cooked poul­
try meat (deboned white or dark -poultry 
meat, or both) ; (2) it contains less than 
10 percent of cooked poultry skins, gib-
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lets, or fat, separately, and less than 10 
percent of cooked poultry skins, giblets, 
fat, and meat (as meat is limited in sub- 
paragraph (1) of this paragraph) in any 
combination; (3) the poultry ingredients 
used in the product were prepared under 
inspection as defined in § 381.1, or were 
inspected under a foreign inspection sys­
tem approved under § 381.196(b) and im­
ported in compliance with the Act and 
the regulations; (4) the immediate con­
tainer of the product bears a label which 
shows the name of the product in ac­
cordance with this section; and (5) the 
product is not represented as a poultry 
product. The aforesaid percentages of in­
gredients shall be computed on the basis 
of the moist, deboned, cooked poultry in 
the ready-to-serve product when pre­
pared according to the serving directions 
on the consumer package.

(b ) Any human food product (in an 
institutional pack), not provided for in 
paragraph (c) of this section, if: (1) It is 
prepared for sale only to institutional 
users, such as hotels, restaurants, and 
boardinghouses, for use as a soup base or 
flavoring; (2) it contains less than 15 
percent cooked poultry meat (deboned 
white or dark poultry meat, or both), 
computed on the basis of the moist de­
boned, cooked poultry meat in such prod­
uct; and (3) it complies with the provi­
sions of paragraphs (a) (3), (4), and (5) 
of this section in all respects.

(c) Bouillon cubes, poultry broths, 
gravies, sauces, seasonings, and flavorings 
if: (1) They contain poultry meat or 
poultry fat only in condimental quanti­
ties; and (2) they comply with the provi­
sions of paragraphs (a ) (3), (4), and (5) 
of this section in all respects; and (3) in 
the case of poultry broth, it will not be 
used in the processing of any poultry 
product in any official establishment.

(d ) Fat capsules and sandwiches con­
taining poultry products if they comply 
with the provisions of paragraphs (a )
(3 ), (4 ), and (5) of this section in all 
respects.

(e) Products of the types specified in 
this section except those specified in par­
agraphs (c) and (d) of this section will 
be deemed to be represented as poultry 
products if the kind name of the poultry 
(chicken, turkey, etc.) is used in the 
product name of the product without ap­
propriate qualification. For example, a 
consumer-packaged noodle soup product 
containing less than 2 percent chicken 
meat on a ready-to-serve basis may not 
be labeled “Chicken Noodle Soup” but, 
when appropriate, could be labeled as 
“Chicken Flavored Noodle Soup.” Prod­
ucts exempted under this section are sub­
ject to the requirements of the Federal 
Food, Drug, and Cosmetic Act.

Subpart D— Application for Inspec­
tion; Grant or Refusal of Inspection 
§ 381.16 How application shall be made.

The operator of each establishment of 
the kind required by § 381.6 to. have in­
spection shall make application to the 
Administrator for inspection service. In 
cases of change of name, ownership, or 
location, a new application shall be made.
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§ 381.17 Filing of application.

Every application for inspection at any 
establishment shall be made by the op­
erator on a form furnished by the Meat 
and Poultry Inspection Program, Animal 
and Plant Health Inspection Service, U.S. 
Department of Agriculture, Washington, 
D.C. 20250, and shall include all informa­
tion called for by that form, including the 
name of any subsidiary corporation that 
will prepare any poultry product or con­
duct any other operation at the estab­
lishment for which inspection is re­
quested. The applicant for inspection will 
be held responsible for compliance by all 
its subsidiaries with the requirements of 
the regulations at such establishments if 
inspection is granted. Processing of poul­
try products and other operation^ at the 
establishment for which inspection is 
granted may be conducted only by the 
applicant, except that such a subsidiary 
of the grantee, may conduct such oper­
ations at such establishment.
§ 381.18 Authority of applicant.

Any person applying for inspection 
service may be required at the discretion 
of the Administrator to demonstrate that 
the operator of the establishment au­
thorized him to do so.
§ 381.19 Application for inspection; re­

quired facilities.
* An application for inspection service 
under this part shall be made according 
to the following procedure :

(a ) Prints of drawings and specifica­
tions to be furnished. (1) Applicants for 
inspection service may obtain informa­
tion or assistance from the Inspection 
Service with respect to the requirements 
before submitting prints of drawings and 
specifications.

(2) Four prints of drawings showing 
the features specified in this section shall 
be submitted to the Administrator. Pho­
tostats of drawings are not acceptable. 
The drawings and prints shall be legible, 
made with sharp, clear lines, and prop­
erly drawn to scale and shall consist of 
complete floor plans and a plot plan. 
Submissions consisting of more than one 
sheet shall be bound together at the left 
margin in gets.

(3) The plot plan shall show such fea­
tures as the limits of the establishment 
premises, location in outline of buildings 
on the premises, one point of the com­
pass, and the location of roadways, rail­
roads, and water and sewer lines or sew­
age facilities serving the establishment.

(4) The floor plan shall show all space 
to be included in the official establish­
ment. If rooms or compartments shown 
on the drawings are not to be included 
as part of the official establishment, this 
shall be clearly indicated thereon.

(5) The Sheets of paper on which 
prints of drawings are made shall not 
exceed a size of 34” x 44” . The drawings, 
other than of the plot plan, shall be 
made to a scale of one-eighth inch per 
foot. The plot plan may be drawn to a 
scale of not less than one thirty-second 
inch per foot. The drawings shall indi­
cate the scale used and shall also indi­

cate the floor shown (e.g. basement, first 
or second).,

(b ) Features required to be shown on 
floor plan. The following features shall 
be shown on the floor plan:

(1) The principal pieces of equipment 
drawn to scale in the proper locations;

(2) The name of the operator and ad­
dress of the establishment by street and 
street number, or by other means prop­
erly identifying the location of the es­
tablishment. (This information shall be 
shown on each drawing the same as 
shown on the application for service 
(Form MP-401) ) ;

(3) One point of the compass;
(4) The doors and openings for pas­

sageways, designating those which are 
self-closing or permanently closed;

(5) All floor drain openings and gutter 
drains, and for all buildings constructed 
after September 1,1959, the approximate 
location of all underfloor and under­
ground piping;

(6) Lavatories in toilet and processing 
rooms (lavatories which are other than 
hand operated shall be so designated on 
the blueprints);

(7) All steam and hot and cold water 
outlets for cleanup purposes;

(8) Ice making and storage facilities;
(9) The point at which live poultry is 

hung on the conveyor line, the point 
where dressed poultry is removed, and 
the point of transfer to the eviscerating 
line;

(10) The routes cf the edible and in­
edible products;

(11) The location of fresh air inlets, 
exhaust fans and hoods.

(c) Specifications. Specifications cov­
ering the following shall accompany the 
drawings:

(1) Height of ceilings;
(2) Type of ceilings— open or closed;
(3) Finish of ceilings; for example- 

cement plaster, metal, marine plywood, 
cement, asbestos board, etc.;

(4) Finish of walls; for example—ce­
ment plaster, glazed tile, glazed brick, 
glass blocks, etc.;

(5) Screens— indicate whether all out­
side openings are screened or provided 
with other suitable devices against en­
trance of flies or other insects;

(6) Finish of floors— concrete, brick, 
mastic material, etc.;

(7) Drainage— indicate amount of 
slope of floors to the drains in process­
ing rooms, coolers, toilets, and refuse 
rooms, and give description of trapping 
and venting of drainage lines, and of 
floor drain openings. Indicate size of 
drainage lines and whether house drain­
age lines and toilet soil lines are sep­
arate to a point outside of buildings;

(8) Heating— indicate type;
(9) Water supply— indicate whetiie* 

public or private water supply, or botn, 
and specify in terms of gallons per min­
ute of water available for the processing 
needs of the plant. Also indicate whetner 
or not a nonpotable water supply^is us®“ 
for any purpose in the plant and, ii w, 
specify such uses;

(10) Hot water facilities—specify , 
cilities such as boilers, storage t»
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mixing valves, etc., and indicate the 
size;

(11) Specify number of men and 
number of women who will use each 
toilet room;

(12) Sewage disposal —  indicate 
whether city sewer, cesspool, sedimenta­
tion tank, etc.;

(13) Approximate rate of produc­
tion—for slaughtering and/or eviscerat­
ing establishments, indicate hourly rate 
of slaughter and/or evisceration for each 
class of poultry, and for other types of 
establishments, indicate pounds of each 
type of poultry products processed per 
hour.

(d) Rooms and compartments which 
must be shown on the drawings. The 
drawings of the establishment shall show 
employees’ toilet and dressing rooms, of­
fice space for the inspectors, storerooms 
for supplies, refuse rooms, and all rooms, 
compartments, or passageways where 
poultry or poultry products, or any in­
gredients to be used in the preparation of 
poultry products will be handled or kept. 
The drawings shall also show all other 
rooms or compartments located in the 
buildings that are to comprise the official 
establishment.

(e) Changes in drawings or blue­
prints. When changes are proposed in 
areas for which drawings have been pre­
viously approved, one of the following 
types of revised drawings shall be sub­
mitted for review and consideration;

(1) A completely revised sheet or 
sheets, showing proposed alterations or 
additions, or

(2) Pasters of minor changes which 
may be affixed to the affected areas on 
the previously approved drawings in a 
manner not obscuring essential data. 
Paster drawings shall be prepared to the 
same scale and presented on a back­
ground similar to that of the originally 
approved drawing.

(f) Use of information on file for 
plants operating under voluntary inspec­
tion service. Applicants whose plants 
have been surveyed and are operating 
under voluntary inspection service pur­
suant to regulations (Part 362 of this 
chapter) in effect on the date service is 
made available under the Act will be 
exempt from the requirements of this 
section to the extent that the Adminis­
trator may determine that information 
and materials required by the provisions 
°L . s section are already available in 
official files of the Inspection Service .

S 381.20 Survey and grant of inspection.
, 5>r̂or to granting of inspection serv- 

e, a survey of the establishment shall 
e made by a representative of the In- 

Service to determine if the es-
ushment is constructed and facilities 

_ ^tailed in accordance with the ap- 
rp !,u ^ rawings’ specifications, and the 

guiations. Inspection will be granted 
y the Administrator when these re­

quirements are met, subject to § 381.21.
§ 381.21 Refusal o f inspection.

^Ha^istrator may refuse to
n inspection at any establishment
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if he determines that it does not meet 
any requirements as to premises, facili­
ties, and equipment, and the operation 
thereof/prescribed in the regulations un­
der section 7 of the Act to prevent the 
distribution under the Act of adulterated 
poultry products, or that the applicant 
has not received approval of labeling 
and containers to be used at the estab­
lishment as required by the regulations. 
When inspection is refused for any such 
reason, the applicant shall be informed 
of the action and the reasons therefor 
and afforded an opportunity to present 
his views informally.

(b) If  the refusal is based on a fail­
ure to comply with any requirements 
prescribed under section 7 of the Act, the 
applicant shall, upon his request, be af­
forded opportunity for a hearing in ac­
cordance with applicable rules of prac­
tice, with respect to the merits or validity 
of the action taken, but such refusal 
shall continue in effect unless otherwise 
ordered by the Secretary.

(c) Inspection may also be refused in 
accordance with section 18(a) of the Act 
and the applicable rules of practice.

(d) (1) Any applicant for inspection 
at an establishment where the opera­
tions thereof may result in any discharge 
into the navigable waters of the United 
States is required by subsection 21(b) of 
the'Federal Water Pollution Control Act, 
as amended, to provide the Administra­
tor with a certification as prescribed in 
said subsection that there is reasonable 
assurance that such activity will be con­
ducted in a manner which will not vio­
late the applicable water quality stand­
ards. No grant of inspection cart be is­
sued after April 3, 1970 (the date of en­
actment of the Water Quality Improve­
ment A ct), unless such certification has 
been obtained, or is waived because of 
failure or refusal of the State, interstate 
agency, or the Administrator of the En­
vironmental Protection Agency to act on 
a request for certification within 1 year 
after receipt of such request. Further, 
upon receipt of an application for in­
spection and a certification as required 
by subsection 21(b) of the Federal Water 
Pollution Control Act, the Administrator 
(as defined in §381.1) is required by 
paragraph (2) of said subsection to 
notify the Administrator of the En­
vironmental Protection Agency for pro­
ceedings in accordance with that para­
graph. No grant of inspection can be 
made until the requirements of said 
paragraph (2) have been met.

(2) However, certification under sub­
section 21(b) of the Federal Water Pol­
lution Control Act is not initially re­
quired in connection with an application 
for inspection granted after April 3, 
1970, for facilities existing or under con­
struction on April 3, 1970, although cer­
tification for such facilities is required 
to be obtained within the 3-year period 
immediately following April 3, 1970. 
Failure to obtain such certification or 
the meet the other requirements of sub­
section 21(b) prior tod April 3, 1973, will 
result in the termination of inspection at 
such facilities on that date.
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(3) Further, any application for in­
spection pending on April 3, 1970, and 
granted within 1 year thereafter shall 
not require certification for 1 year fol­
lowing the grant of inspection but such 
grant of inspection shall terminate at 
the end of 1 year after its issuance un­
less prior thereto such certification has 
been obtained and the other require­
ments of subsection 21(b) are met.

(4) In the case of any activity which 
will affect water quality but for which 
there are no applicable water quality 
standards, no certification is required 
prior to the grant of inspection but such 
grant will be conditioned upon a require­
ment of compliance with the purpose of 
the Federal Water Pollution Control Act 
as provided in paragraph 21(b)(9) of 
said Act.

Subpart E— Inauguration of Inspec­
tion; Official Establishment Num­
bers; Separation of Establishments 
and Other Requirements; With­
drawal of Inspection

§ 381.25 Official establishment numbers.
An official establishment number shall 

be assigned to each establishment 
granted inspection service. Such number 
shall be used to identify all containers of 
inspected poultry products prepared in 
the establishment. An establishment shall 
not have more than one establishment 
number.
§ 381.26 Separation o f establishments.

Each official establishment shall be 
separate and distinct from any other offi­
cial establishment and from any unoffi­
cial establishment except an establish­
ment preparing meat products under the 
Federal Meat Inspection Act or under 
State meat inspection. Further, door­
ways, or other openings, may be per­
mitted between establishments at the dis­
cretion of the Administrator and under 
such conditions as he may prescribe.
§ 381.27 Inauguration o f service; noti­

fication concerning regulations ; 
status o f uninspected poultry prod­
ucts.

The inspector in charge or his super­
visor shall, upon or prior to the inau­
guration of service, inform the operator 
of the establishment of the requirements 
of the regulations. If  the establishment 
at the time service is inaugurated con­
tains any poultry product which has not 
been inspected and marked in compliance 
with the regulations, its identity shall be 
maintained, and it shall not be repre­
sented or dealt with as a product which 
has been inspected. Such products may 
not be shipped in commerce unless such 
products are eligible for such shipment 
under an exemption from inspection 
under Subpart C and comply with all re­
quirements of said subpart.

§ 381.28 Report of violations.
Each inspector, agent, representative, 

or employee of the Inspection Service 
shall report, in the manner prescribed 
by the Administrator, all violations of 
the Act and noncompliance with the reg­
ulations of which he has knowledge.
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§ 381.29 Suspension or other withdrawal 
o f inspection service.

(a) (1) The Administrator is author­
ized to suspend (for such period or in­
definitely, as the Administrator, deems 
necessary to effectuate the purposes of 
the Act) or otherwise to withdraw, in­
spection service at an official establish­
ment, for the failure of the operator of 
the establishment to destroy condemned 
poultry products as required under sec­
tion 6 of the Act, or for other failure of 
the operator of the establishment to 
comply with any requirements as to 
premises, facilities, or equipment, or the 
operation thereof, prescribed in the reg­
ulations under section 7 of the Act to 
prevent the distribution under the Act 
of adulterated poultry products.

(2) The operator shall be notified of 
the withdrawal action and the reasons 
therefor and afforded an opportunity to 
present his views informally prior to the 
effective date of such withdrawal, and 
upon his request he shall be afforded an 
opportunity for a hearing in accordance 
with the applicable rules of practice, with 
respect to the merits or validity of the 
withdrawal, but such a suspension or 
other withdrawal shall continue in effect 
pending the outcome of any such hearing 
unless otherwise ordered by the Secre­
tary.

(b) During a period of suspension or 
other withdrawal, no processing of poul­
try or poultry products subject to the 
inspection requirements of the Act shall 
be carried on in the official establish­
ment. However, any product which was 
inspected and passed prior to the suspen­
sion or other withdrawal may be shipped 
from the official establishment provided 
its identity was maintained, and it has 
not become adulterated or misbranded. 
In any case in which inspection service 
is suspended under paragraph (a) (1) of 
this section, if the establishment prem­
ises, facilities, and methods of operations 
are not brought into compliance with 
the Act and the regulations within a 
reasonable period of time, to be specified 
by the Administrator, inspection service 
may be withdrawn from the official 
establishment in accordance with the 
procedure prescribed in paragraph (a)
(2) of this section.

(c) Inspection service may also be sus­
pended or withdrawn in accordance with 
subsection 18(a) of the Act and the ap­
plicable rules of practice.

(d) Inspection may be suspended, re­
voked, or terminated as provided in sub­
section 21 (b) of the Federal Water Pollu­
tion Control Act, as amended.

(e) The assignment of inspectors may 
be temporarily suspended, in whole or 
in part, by the Administrator to the ex­
tent it is determined necessary to avoid 
impairment of the effective conduct of 
the inspection service when the operator 
of any official establishment or any sub­
sidiary therein, or any officer, employee, 
or agent of any such operator or any sub­
sidiary therein, acting within the scope 
of his office, employment, or agency, 
threatens to forcibly assault or forcibly 
assaults, intimidates, or interferes with 
any inspection service employee in or on

RULES AND REGULATIONS
account of the performance of his official 
duties under the Act, unless promptly 
upon the incident being brought by an 
authorized supervisor of the Inspection 
Service employee to the attention of the 
operator of the establishment the opera­
tor (1) satisfactorily justifies the inci­
dent, (2) takes effective steps to prevent 
a recurrence, or (3) provides acceptable 
assurance that there will not be any re­
currences. Such suspension shall remain 
in effect until one of such actions is taken 
by the operator: Provided, That upon 
request of the operator he shall be af- 
fored an opportunity for an expedited 
hearing to show cause why the suspen­
sion should be terminated.
Subpart F— Assignment and Authori­

ties of Program Employees
§ 381.30 Licensed or otherwise author­

ized inspectors.
Any person who is a Federal, State, 

Territory, or District of Columbia em­
ployee possessing proper qualifications 
may be authorized by the Administrator 
to inspect poultry and poultry products 
pursuant to the regulations. A  license 
(for an indefinite or specified period) 
shall be issued to each such authorized 
Federal, State, Territory, or District of 
Columbia employee not employed in the 
Inspection Service.
§ 381.31 Expiration, suspension or rev­

ocation and surrender o f licenses.
(a ) Whenever a licensed inspector 

leaves the employment of the Federal, 
State, or other agency in which he was 
employed when his license was issued, or 
he otherwise becomes unavailable to per­
form inspection under the regulations or 
the appropriate Inspection Service 
supervisor notifies him that his services 
are not needed to carry out such inspec­
tion, for reasons not involving any fault 
of the licensee, the license shall be 
deemed to expire. Licenses for a limited 
period shall also expire in accordance 
with their terms.

(b) The appropriate Inspection Serv­
ice supervisor, after consultation with 
the Federal, State, or other agency may, 
in cases not under paragraph (a) of this 
section, whenever he deems such action 
necessary for the effective administra­
tion of the Act and the regulations, sus­
pend any license issued pursuant to the 
regulations, to an employee of such Fed­
eral, State, or other agency, by giving 
notice of such suspension to the indivi­
dual involved, accompanied by a state­
ment of the reasons therefor. Within 
7 days after the receipt of the afore­
said notice and statement of reasons by 
such individual, he may file an appeal, 
in writing, with the Administrator, sup­
ported by any argument or evidence that 
he may wish to offer as to why his license 
should not be further suspended or re­
voked. After the expiration of the afore­
said 7-day period and consideration of 
such argument and evidence, the Ad­
ministrator will take such action as he 
deems appropriate with respect to such 
suspension or revocation. When no ap­
peal is filed within the prescribed 7 days, 
the license is revoked.

(c) Each license which is suspended or 
revoked or has expired shall be promptly 
surrendered to the appropriate Inspec­
tion Service supervisor.
§ 381.32 Access to establishments.

Any duly authorized representative of 
the Secretary shall have access at all rea­
sonable times, by day or night, whether 
the establishment is in operation or not, 
to the premises or any part thereof of an 
establishment engaged in processing 
poultry or poultry products for com­
merce, upon presentation of appropriate 
credentials.
§ 381.33 Identification.

Each inspector shall have in his pos­
session at all times, arid present upon re­
quest while on duty, the means of identi­
fication furnished by the Department to 
such person.
§ 381.34 Financial interest o f inspectors.

(a ) No inspector shall inspect any 
poultry or poultry product in which he, 
his spouse, minor child, partner, organi­
zation in which he is serving as officer, 
director, trustee, partner, or employee, or 
any person with whom he is negotiating 
or has any arrangement concerning 
prospective employment, is financially 
interested.

(b) All inspectors are subject to statu­
tory restrictions with respect to political 
activities: e.g., 5 U.S.C. 7324 and 1502.

(c) Violation of the provisions of para-, 
graph (a ) of this section or the provisions 
of applicable statutes referenced in 
paragraph (b) of this section will con­
stitute grounds for dismissal in the case 
of appointees and for revocation of li­
censes in the case of licensees.

(d) Inspectors are subject to all ap­
plicable provisions of law and regulations 
and instructions of the Department and 
the Animal and Plant Health Inspection 
Service and other authority concerning 
employee responsibilities and conduct 
The setting forth of certain prohibitions 
in this part in no way limits the appli­
cability of such general or other regula­
tions or instructions.
§ 381.35 Appeal inspections; how made.

Any person receiving inspection service 
may, if dissatisfied with any decision <» 
an inspector relating, to any inspection, 
file an appeal from such decision: Pro* 
vided, That such appeal is filed within 4» 
hours from the time the decision was 
made. Any such appeal from a decision oi 
an inspector shall be made to his i®' 
mediate superior having jurisdiction over 
the subject matter of the appeal, ana 
such superior shall determine whetne 
the inspector’s decision was correct. K®" 
view of such appeal determination, wne 
requested, shall be made by the wunecu- 
ate superior of the employee of the 
partaient making the appeal détermina* 
tion. The cost of any such appeal snau 
be borne by the appellant if the Adrni - 
istrator determines that the appeal 
frivolous. The charges for such frivoio 
appeal shall be at the rate of $9.2o if 
hour for the time required to make 
appeal inspection. The poultry or poin * 
products involved in any appeal shall
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Identified by U.S. retained tags and seg­
regated in a manner approved by the in­
spector pending completion of an appeal 
inspection.

Subpart G— Facilities for Inspection; 
Overtime and Holiday Service; Bill­
ing Establishments 

§381.36. Facilities required.
(a) Inspector’s Office. Office space, in­

cluding, but not being limited to fur­
nishings, light, heat, and janitor service, 
shall be provided rent free in the official 
establishment, for the use of Govern­
ment personnel for official purposes. The 
room or space set apart for this purpose 
must meet the approval of the Inspec­
tion Service and be conveniently located, 
properly ventilated, and provided with 
lockers or file cabinets suitable for the 
protection and storage of supplies and 
with facilities suitable for inspectors to 
change clothing. At the discretion of the 
Administrator, small plants requiring 
the services of less than one full-time 
inspector need not furnish facilities for 
Program employees as prescribed in this 
section, where adequate facilities exist 
in a nearby convenient location.

(b) Facilities for ante mortem inspec­
tion. Batteries, coops, or other facilities 
in which five poultry is presented for ante 
mortem inspection shall be of such ar­
rangement and construction, and shall be 
so placed with suflfiicent light provided so 
that the inspector can clearly see the 
birds to the extent needed to carry out 
an adequate inspection.
§ 381.37 Time .of inspection.

The inspector in charge in an official 
establishment shall be informed, in ad­
vance, of the hours when inspection will 
be required.

§ 381.38 Schedule of operation o f of­
ficial establishment.

, Operating schedules of an official es­
tablishment shall be subject to approval 
or the Administrator, and for the pur­
pose of this regulation the normal oper- 
ting schedule shall consist of a contin- 

8-hour period per day (excluding 
not to exceed 1 hour for lunch), 5 con- 
ecutive days per week, within the period 

f„n °Jiiay trough Saturday, for each 
, /edurred. Any variation from 

sucn Monday through Saturday schedule 
nn«Pera.tlon must be fully justified and 

^  advance by the Adminis- 
m-A hours of daily operations

to be sP^ihed in a schedule al- 
’ 1as a condition of continuance of 

approvai of a schedule, the hours of op-
day today1̂ bereasonably uniform from

81.39 Overtime inspection service, 
l i ^  operations in an official estab- 
tíon reqmre the services of inspec- 

beyond their regularly 
duty on any day. or on a 

such established schedule,
work Th2GS considered as overtime 
•ri- ’ The official establishment shall 

reasonable advance notice to the 
r in charge for any overtime

service necessary and shall pay the Sec­
retary for such overtime at a rate of $9.28 
per hour to cover the cost thereof.
§ 381.40 Holiday inspection service.

(a ) When an oflfiical establishment re­
quires inspection service on a holiday, 
such sendee is considered holiday work. 
The official estabilshment shall, in ad­
vance of such holiday work, request the 
officer in charge to furnish inspection 
service during such period and shall pay 
the Department therefor at the rate of 
$9.28 per hour. Service in excess of 8 
hours for that day is considered overtime 
and shall be paid for at the overtime rate.

(b) Holidays for Federal employees 
shall be (1) the 1st day of January, 3d 
Monday of February, last Monday of 
May, 4th day of July, 1st Monday of Sep­
tember, 2d Monday of October, 4th Mon­
day of October, 4th Thursday of Novem­
ber, and the 25th day of December, and
(2) Inauguration Day for employees in 
the Washington, D.C., Metropolitan area, 
and any other day declared to be a holi­
day by Executive order.1 When any of 
the above-listed holidays fall on a sched­
uled workday, that day becomes a holi­
day. When a holiday falls on Sunday, the 
next scheduled workday is a holiday.. 
When a holiday falls on Saturday or any 
other scheduled nonworkday, the preced­
ing scheduled workday will become a 
holiday.

(c) Holidays to be counted with re­
spect to State employees shall bt those 
legally observed by Federal employees.
§ 381.41 Supervisor overtime or holiday' 

service.

When, because an establishment re­
quires overtime service as provided in 
§ 381.39 or requires holiday service as 
provided in § 381.40, a station super­
visor (veterinarian) is required to work 
overtime or on a holiday, in the estab­
lishment, in order to supervise the serv­
ice or to make final condemnation, the 
establishment shall pay the Department 
for such overtime or holiday work at the 
rate of $9.28 per hour.
§ 381.42 Basis o f billing establishments.

Overtime and/or holiday services shall 
be billed to the official establishments on 
the basis of each 15 minutes of overtime 
and/or holiday service performed by 
each inspector, including supervisor, pro­
viding such service to the establishment, 
except that when an official establish­
ment requires the services of an inspector 
after he has completed his day’s assign­
ment and left the establishment or when 
he is called back to duty on a day outside 
of the established normal operating 
schedule or on a holiday, the official es­
tablishment shall .pay for a minimum of 
2 hours’ service at the applicable estab­
lished rate. Bills are payable upon re­
ceipt and become delinquent 30 days 
from date of billing. Overtime or holiday 
inspection service will not be performed 
at any establishment that is delinquent

1 Effective June 30, 1972, only the days 
listed in paragraph (b ) (1) will be considered 
holidays for Federal employees for purposes 
o f this section.

and processing operations thereat shall 
be confined to the regular operating 
schedule of the establishment.

Subpart H— Sanitation
§ 381.45 Minimum standards for sanita­

tion, facilities and operating proce­
dures in official establishments.

The provisions of §§ 381.46 to 381.61, 
inclusive, shall apply with respect to all 
official establishments.
§ 381.46 Buildings.

(a ) General. The buildings shall be of 
sound construction and kept in good 
repair.

(b) Outside openings. jCl) The doors, 
windows, skylights, and other outside 
openings of the plant, except in receiving 
rooms and feeding rooms, shall be pro­
tected by properly fitted screens or other 
suitable devices against the entrance of 
flies and other insects.

(2) Outside doors, except in receiving 
rooms and feeding rooms, shall be so 
hung as to be close fitting when closed. 
Doors shall be provided with self-closing 
devices where necessary to prevent the 
entry of vermin into processing and stor­
age rooms.
§ 381.47 Rooms and compartments.

(a ) General. Rooms or compartments 
used for edible poultry products shall be 
separate and distinct from inedible prod­
ucts departments and from rooms where 
live poultry is held or slaughtered. Sepa­
rate rooms shall be provided when re­
quired for conducting processing opera­
tions in a sanitary manner; and all 
rooms shall be of sufficient size to per­
mit the installation of the necessary 
equipment for processing operations and 
the conduct of such operations in a sani­
tary manner.

(b) Refuse rooms. A  separate refuse 
room, or other equally adequate facili­
ties, shall be provided in official estab­
lishments. where accumulations of refuse 
occur. Refuse rooms shall be entirely 
separate from other rooms in the estab­
lishment, hâve tight-fitting doors, be 
properly ventilated, and have adequate 
drainage and cleanup facilities, and the 
floors and walls to a height of 6 feet 
above the floor shall be impervious to 
moisture, and walls above that height, 
and ceilings shall be moisture resistant.

(c) Rooms for holding carcasses for 
further inspection. Rooms or other ac­
ceptable facilities in which carcasses or 
parts thereof are held for further in­
spection shall be in such numbers and 
such locations as the needs of the in­
spection in the establishment may re­
quire. These rooms or facilities shall be 
equipped with hasps for locking.

(d) Coolers and freezers. Coolers and 
freezers shall be of such- size and ca­
pacity as are required for compliance 
with the provisions set forth in § 381.66. 
Freezing rooms, other than those for 
plate freezers or liquid freezing, shall 
have forced air circulation, and freezers 
and coolers shall be equipped with floor 
racks, pallets or other means which will 
assure that the poultry products will not 
be adulterated.
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(e) Rooms for mechanical déboning of 
raw poultry. Booms or compartments 
where mechanical equipment for debon- 
ing of raw poultry is operated shall be 
maintained at 50* P. or less.

(f ) Storage and supply rooms. The 
storage and supply rooms shall be kept 
in good repair, dir, orderly, and sanitary.

(g) Boiler room. The boiler room 
shall be a separate room where necessary 
to prevent dirt and objectionable odors 
entering from it into any room where 
dressed poultry or other poultry prod­
ucts are processed, otherwise handled, 
or stored.

<h) Toilet rooms. Toilet rooms, open­
ing directly into rooms where poultry 
products are exposed shall have self- 
closing doors and shall be ventilated to 
the outside of the building.

(i) Lunch rooms. Lunches and snacks 
shall not be eaten in processing, pack­
ing, or supply rooms. If needed, separate 
rooms or areas shall be provided in es­
tablishment where employees eat their 
lunches.
§ 381.48 Floors, walls, ceilings, etc.

(a) Floors. All floors in rooms where 
exposed poultry products are processed or 
handled shall be constructed of, or fin­
ished with, materials impervious to 
moisture, so they can be readily and 
thoroughly cleaned. The floors in killing, 
ice cooling, ice packing, eviscerating, 
cooking, boning, and cannery rooms 
shall be graded for complete runoff with 
no standing water.

(b) Walls, posts, partitions, doors. All 
walls, posts, partitions, and doors in 
rooms where exposed poultry products 
are processed or otherwise handled shall 
be smooth and constructed of materials 
impervious to moisture to a height of 6 
feet above the floor to enable thorough 
cleaning. All surfaces above this height 
must be smooth and finished with 
moisture-resistant material.

(c) Ceilings. Ceilings must be moisture 
resistant in rooms where exposed poultry 
products are processed or otherwise han­
dled, and finished and sealed to prevent 
collection of dirt or dust that might sift 
through from the floor above or fall from 
collecting surfaces cm equipment or ex­
posed poultry product.

§ 381.49 Drainage and plumbing.
(a ) General. There shall be an efficient 

draining and plumbing system for the 
plant and premises. .

(b ) Outside premises. The drainage 
system must permit the quick runoff of 
all water from buildings, and of surface 
water around the official establishment 
and on the premises; and all such water 
shall be disposed of in such a manner as 
to avoid the development of insanitary 
conditions at the establishment.

(c) Drainage of sewage and plant 
wastes. (1) All drains and gutters shall 
be properly installed with approved 
traps and vents. The sewer system shall 
have adequate slope and capacity to 
remove readily all waste from the various 
processing operations and to minimize

or, if possible, prevent stoppage and 
surcharging of the system. When the 
sewage disposal system is a private sys­
tem which is required to be approved by 
a State or local health authority, the 
applicant shall furnish the Administra­
tor a letter from the proper health au­
thority indicating that the sewage dis­
posal system is acceptable to such 
authority.

(2) Interceptor traps which are con­
nected with the sewer system shall be 
suitably located, and not near any edible 
poultry products department or id any 
area where edible poultry products are 
unloaded from or loaded into any means 
of conveyance. To facilitate cleaning, 
such traps shall have inclined bottoms 
and be provided with suitable covers.

(3) Each floor drain shall be equipped 
with a deep seal trap, and the plumbing 
shall be installed so as to prévoit sew­
age from backing up and flooding the 
floor, except that floor drains in areas 
not regularly washed down will be ac­
ceptable without deep seal traps: Pro­
vided, That such drains are connected 
to secondary drainage systems discharg­
ing into a safe sink or basin (air gap) 
that is properly trapped and vented: 
And provided further, That such drains 
accomplish the objectives and intent of 
this paragraph.

(4) Toilet soil lines shall be separate 
from house drainage lines to a paint out­
side the buildings unless an automatic 
backwater check valve is installed to 
prevent backflow. Drainage from toilet 
bowls and urinals shall not be discharged 
into a grease catch basin, nor shall such 
drainage be permitted to enter the sewer 
lines at a point where there might be 
a possibility of such drainage backing up 
and flooding the floor of the building.
§ 381.50 Water supply.

(a ) General: Except as provided in 
paiagraph (e) of this section, the water 
supply shall be ample, clean, and pota­
ble with adequate pressure and facili­
ties for its distribution in the official es­
tablishment and its protection against 
contamination and pollution. A  water 
report, issued under the authority of the 
State health agency, certifying to the 
potability of the water supply, shall be 
obtained by the applicant and furnished 
to the Administrator whenever such re­
port is required by the Administrator in 
specific cases.

(b ) An adequate supply of hot water 
to enable proper cleaning shall be 
available.

(c) Hose connections with steam and 
water mixing valves or hot water hose 
connections shall be provided at con­
venient locations throughout the plant 
for cleaning purposes.

(d ) The refuse rooms shall be pro­
vided with adequate facilities for wash­
ing refuse cans and other equipment in 
the rooms.

(e) Nonpotable water is permitted 
only in those parts of official establish­
ments where no poultry product is pro­
cessed or otherwise handled and then

only for limited purposes such as on con­
densers not connected with the potable 
water supply, in vapor lines serving in­
edible product rendering tanks, and in 
sewerlines for moving heavy solids in 
the sewage. Nonpotable water is not per­
mitted for washing floors, areas, or 
equipment, nor is it permitted in boilers, 
scalders, chill vats, or icemaking ma­
chines. In all cases, nonpotable water 
lines shall be clearly identified and shall 
not be cross connected with the potable 
water supply unless this is necessary for 
fire protection. Any such connection 
must have an adequate break to assure 
against accidental contamination, and 
must be approved by local authorities 
and by the Administrator. Any untested 
water supply in an official establishment 
shall be treated as a nonpotable supply.
§ 381.51 Lavatories, toilets, and other 

sanitary facilities.
(a) Modem lavatory and toilet ac­

commodations and properly located fa­
cilities for cleaning utensils and hands 
shall be provided.

(b) Adequate lavatory and toilet ac­
commodations, including but not being 
limited to, running hot and cold water, 
soap, or other acceptable agents (in 
sanitary dispensers), toilet tissue, and 
towels or other acceptable facilities for 
drying hands, shall be provided. Lava­
tories shall be in or near toilet and locker 
rooms and also at other places in the 
plant as may be essential to the clean­
liness of all personnel handling poultry 
products.

(c) Adequate lockers or other facili­
ties, shall be provided for employees’ 
wearing apparel, and for the storing and 
changing of clothing. Wearing apparel 
shall not be stored in rooms where proc­
essing operations are conducted.

(d) Suitable containers shall be pro­
vided for the temporary storage of soiled 
linen, coats, aprons, and other items of 
employees’ uniforms or work clothing.

(e) Sufficient containers of metal or 
other acceptable impervious material 
shall be provided for used towels and 
other wastes.

(f )  An adequate number of hand 
washing facilities serving areas where 
poultry products are prepared shall be 
operated by other than hand-operated 
controls, or shall be of a continuous flow 
type which provides an adequate flow of 
water for washing hands. Both hot and 
cold running water shall be available at 
each inspection station on the eviscerat­
ing line and shall be delivered through 
a suitable mixing device controlled by 
the inspector. Alternatively, water for 
hand washing shall be delivered to suen 
inspection stations at a minimum tem­
perature of 65* F.

(g ) Durable signs shall be posted con­
spicuously in each toilet room and locker 
room directing employees to wash tneir 
hands before returning to work.

(h ) Adequate toilet facilities shall be 
provided and the following formula snau 
serve as a basis for determining w* 
number of toilet bowls required:
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Minimum
Number of persons of number of

same sex: facilities
1 tO 9------- -1ST — 1.

10 to 24---------------- 2.
25 to 49__________— 3.
50 to 74---------------- 4.
75 to 100-------------- 5.
Over 100----------- — 1 tor each addi­

tional 30 persons.

Where 10 or more are employed, urinals 
may be 'substituted for the toilet bowls 
specified in the foregoing formula, except 
that the number of toilet bowls in such 
cases may not be reduced to less than two- 
thirds of the number specified. Two feet 
of trough urinal shall be considered as equiv­
alent to one individual urinal.

(i) Suitable sanitary drinking water 
facilities shall be provided.

(j) All toilets, lavatories, and other 
sanitary facilities shall be kept clean and 
in good repair.
§ 381.52 Lighting and ventilation.

(a) There shall be ample light, either 
natural or artificial or both, of good 
quality and well distributed, and suffi­
cient ventilation for all rooms and com­
partments to insure sanitary conditions.

(b) All rooms in which poultry is 
killed, eviscerated, or otherwise processed 
shall have at least 30 foot-candles of 
light intensity on all working surfaces, 
except that at the inspection stations 
such light intensity shall be of 50 foot- 
candles. In all other rooms there shall 
be provided at least 5 foot-candles of 
light intensity when measured at a dis­
tance of 30 inches from the floor.

(c) All rooms shall be adequately ven­
tilated to eliminate objectionable odors 
and minimize moisture condensation.
§ 381.53 Equipment and utensils.

(a) General. Equipment and utensils 
used for processing or otherwise han­
dling any poultry product or ingredient 
thereof, in the official establishment shall 
be suitable for the purpose intended and 
shall be of such material and construc­
tion as will facilitate their thorough 
cleaning and insure cleanliness in the 
Preparation and handling of poultry 
products. Receptacles used for handling 
inedible products shall be of similar con­
struction, shall be conspicuously and dis­
tinctly marked as “U.S. Condemned”,

n°t ^  used for handling any 
edible poultry products.

(b) Refuse containers. Leakproof ref- 
¡¡5 c°ntainers with covers shall be pro-

aed, except that perforated containers 
of f ôr temporary collection

leathers and such containers need not 
be covered.
ta»? sca}dmg equipment. (1) Scalding 
so a* +Sha11 be instructed and installed 
hi*™? pr®vent contamination of pota- 
eT1t l*nes and to permit water to 
rpcni* ̂ ntmuously at a rate which will 
Thn L?1 a .sanitary scalding operation.

of flow necessary to maintain 
teSSiSiy scalding operation will be de- 

0*  sH?h factors as the class of 
mirnîiî ^d tbe number of birds per 
shall gomg into the scalding tank. It 
tor in ei he resp°nsibility of the inspec- 

m charge to establish a minimum

rate of flow for each scalding tank in 
each official establishment.

(2) The overflow outlets in scalding 
equipment shall be of sufficient size to 
permit feathers and water to be carried 
off.

(3) The overflow, drawoff valves, and 
sediment basin drain shall discharge into 
a floor or valley drain, or onto the floor 
in proximity to a floor or valley drain.

(d) Wax finishing. When wax -dipping 
is used, metal troughs shall be provided 
to catch the wax removed from the 
dipped poultry. Acceptable facilities and 
methods shall be employed in reclaiming 
the wax.

(e) Ice shovels. Ice shovels shall be 
smooth surfaced and entirely con­
structed of rustproof, impervious 
material.

(f ) Conveyors. (1) Conveyors used in 
the preparation of ready-to-cook poultry 
shall be of metal or other acceptable ma­
terial and of such construction as to 
permit easy identification of the viscera 
with their carcass and so designed as will 
present each carcass or all parts thereof 
in a way that will permit adequate and 
efficient inspection.

(2) Overhead conveyors shall be so 
constructed and maintained that they 
will not allow grease, oil, or dirt to ac­
cumulate on the drop chain or shackle, 
which shall be of noncorrosive metal.

(3) Nonmetallic belt-type conveyors 
used in moving poultry products shall be 
of waterproof composition.

(4) When individual trays are not 
used during eviscerating operations, each 
carcass shall be suspended and a metal 
trough or a trough constructed of other 
acceptable impervious material shall be 
provided beneath the conveyor. Such 
troughs shall be flushed in an approved 
manner and shall extend beneath the 
conveyor at all places where processing 
operations are conducted from the point 
where the carcass is opened to the point 
where the viscera have been completely 
removed.

(g ) Chilling and thawing tanks. Chill­
ing and thawing tanks shall be con­
structed of metal or other suitable ma­
terial impervious to moisture and shall 
be of sanitary construction with edges 
rolled outward. Where mechanical de­
vices are not used for removing carcasses 
from the chilling or thawing tanks, thé 
tanks shall be of a size that will enable 
employees to remove poultry without 
entering the tanks.

(h ) Tables. Inspection, eviscerating, 
and cutting tables shall be made of metal 
or other acceptable material, have coved 
comers, and be constructed and placed 
so as to permit thorough cleaning.

(i) Plants lacking conveyors. In plants 
where no conveyors are used, each car­
cass shall be eviscerated in an individual 
metal tray of seamless construction or in 
a tray of other acceptable material and 
construction.

(j )  Wafer spray washing equipment. 
Water spray washing equipment with 
sufficient water pressure to thoroughly 
and efficiently wash carcasses shall be 
used for washing carcasses inside and 
out.

(k) Offal receptacles. Watertight re­
ceptacles constructed of metal or other 
acceptable impervious material shall be 
used for entrails and other waste result­
ing from preparation of eviscerated 
poultry.

(l) Receptables for condemned car­
casses. Watertight receptacles for hold­
ing or handling condemned carcasses or 
parts of carcasses shall be so constructed 
as to be readily and thoroughly cleaned; 
such receptacles shall be marked in a 
conspicuous manner with the words 
“U.S. Condemned” in letters not less than 
2 inches high and when required by the 
inspector in charge, shall be equipped 
with facilities for locking and sealing.
§ 381.54 Accessibility o f equipment.

(a ) General. All equipment shall be 
placed so as to be readily accessible for 
all processing and cleaning operations.

(b ) Mechanical pickers. When me­
chanical pickers are used, they shall be 
installed so as to be accessible for thor­
ough cleaning and removal of the ac­
cumulation of feathers.
§ 381.55 Restrictions on use o f equip­

ment and utensils.
Equipment and utensils used in the 

official establishment shall not be used 
outside the official establishment, except 
under conditions prescribed or approved 
by the Administrator in specific cases. 
Equipment used in the preparation of 
any article (including, but not limited to, 
animal food), from inedible material 
shall not be used outside of the inedible 
products department except under such 
conditions as may be prescribed or ap­
proved by the Administrator in specific 
cases.
§ 381.56 Maintenance o f sanitary con­

ditions and precautions against con­
tamination of poultry products.

The premises of the official establish­
ment shall be kept free from refuse, 
waste materials, and all other sources of 
odors and conditions that may result in 
adulteration of the poultry products 
handled at the establishment.

381.57 Cleaning o f rooms and com­
partments.

Rooms, compartments, and other parts 
of the official establishment shall be kept 
clean and in sanitary condition and good 
repair.
§ 381.58 Cleaning o f equipment and 

utensils.
(a ) Equipment and utensils used for 

processing or otherwise handling any 
poultry or poultry product shall be kept 
clean, sanitary, and in good repair.

(b ) Batteries and dropping pans shall 
be cleaned regularly and the manure 
removed from the official establishment 
daily.

(c) Scalding tanks shall be completely 
emptied and thoroughly cleaned as often 
as may be necessary, but not less fre­
quently than once a day when in use.

(d) All equipment and utensils used 
in the killing, roughing, and pinning 
rooms shall be thoroughly washed and 
cleaned at least once daily when in use.
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(e) The chilling and packing room 

and equipment and utensils used therein 
shall be maintained in a clean and sani­
tary condition.

(f ) Chilling or thawing tanks shall be 
emptied after each use. They shall be 
thoroughly cleaned at least once daily 
when in use, except that when the same 
poultry is held therein in excess of 24 
horns, the tanks shall be thoroughly 
cleaned after the poultry is removed 
therefrom and prior to reuse.

(g) Conveyor trays or belts which 
come in contact with raw poultry prod­
ucts shall be completely washed and san­
itized after each use.

(h) Tables, shelves, bins, trays, pans, 
knives, and all other tools and equip­
ment used in the processing of poultry 
products shall, after cleaning, be drained 
on racks and trays and pans shall not be 
nested. *
§ 381.59 Vermin.

Every practicable precaution shall be 
taken to exclude flies, rats, mice, and 
other vermin from the official establish­
ment. Dogs, cats, and other pets shall 
be excluded from rooms where dressed 
poultry or other poultry products are 
processed, handled, or stored.
§ 381.60 Use o f compounds.

Germicides, insecticides, rodenticides, 
detergents, or wetting agents or other 
similar compounds may be used in an 
official establishment only if they will 
not deleteriously affect the poultry or 
poultry products therein and have been 
approved by the Administrator. Such 
compounds shall be used only in a man­
ner satisfactory to the Administrator. 
Such compounds shall be approved, for 
the purpose of the Act only upon appli­
cation and in accordance with the fol­
lowing procedure:

(a) The manufacturer or user of the 
compound, or any other interested per­
son, shall submit to the Administrator 
the following data:

(1) The formula of the compound, 
listing each ingredient and the percent­
age of each ingredient in terms of 
weight or liquid measure, if the product 
is a liquid, and in terms of weight, if it 
is solid or semisolid, viscous, or a mix­
ture of liquid and solids. The ingredi­
ents must be stated in terms of the well- 
known common names of the ingredi­
ents or if an ingredient has no common 
name, the correct chemical name. How­
ever, in the case of any compound sub­
ject to the Federal Insecticide, Fungi­
cide, and Rodenticide Act, a statement 
of the composition of the compound as 
required for registration under that Act 
shall be submitted in lieu of the data 
otherwise required by this subpara­
graph.

(2) A certification by the applicant 
that the compound as it is proposed to 
be used in the official establishment will 
not deleteriously affect the poultry or 
poultry products therein. The certifica­
tion shall include the conditions under 
which the particular compound is be­
lieved to be satisfactory for use and the 
precautions, if any, necessary in the use 
of such compound for the purpose in­

tended in poultry processing establish­
ments.

(b ) As a prerequisite for approval, 
any compound which is required to be 
registered under the provisions of the 
Federal Insecticide, Fungicide, and Ro­
denticide Act shall be registered and 
comply with the provisions of that Act. 
The applicant shall furnish the regis­
tration number assigned under the 
aforesaid Act along with two copies of 
the label being currently used on the 
product.

(c) A small sample of'the compound 
(4 to 6 ounces) shall be submitted with 
the request for approval of its use in 
poultry processing establishments.

(d) The Administrator will either ap­
prove or disapprove the use of a particu­
lar compound after a careful evaluation 
of the data submitted pursuant to para­
graph (a ) of this section and considera­
tion of any other information that is 
available pertaining to the compound 
under consideration.

(e) The Inspection Service is author­
ized to draw samples of any compound 
used in any official establishment and 
make analyses of such compound to de­
termine if the compound conforms to 
that originally approved and if it is sat­
isfactory for use in official establish­
ments under this section. Whenever the 
Administrator has reason to believe that 
a compound may have a deleterious ef­
fect on poultry or poultry products, the 
approval of the particular compound 
may be suspended, and in such case the 
processor shall be given an opportunity 
to show that the compound does not have 
such effect. After such opportunity has 
been afforded to the processor, the Ad­
ministrator shall make a determination 
as to the effect of the compound on poul­
try and poultry products and withdraw 
or reinstate the approval of the com­
pound accordingly. Use of the com­
pound shall not be permitted during the 
period of suspension.
§ 381.61 Cleanliness and hygiene o f of­

ficial establishment personnel. .
(a ) No official establishment shall em­

ploy, in any department where any 
poultry product is processed or other­
wise handled, any person showing evi­
dence of a communicable disease in a 
transmissible stage or known to be a 
carrier of such disease, or while affected 
with boils, sores, infected wounds, or 
other abnormal sources of microbiologi­
cal contaminants.

(b) All persons coming in contact with 
exposed poultry products, or poultry 
products handling equipment shall wear 
clean garments and suitable head cover­
ings to prevent hair from falling into 
poultry products; and shall keep their 
hands and fingernails clean at all times 
while thus engaged.

(c) Every person shall wash his hands 
thoroughly after each use of toilet or 
change of garments before returning to 
duties that require the handling of 
dressed poultry or other poultry products 
or containers thereof, or poultry product 
handling equipment.

(d) The use of tobacco in any form, 
the eating of food, or any other personal

habit which may result in adulteration 
of any poultry product shall not be per­
mitted in any room where exposed 
dressed poultry or other poultry prod­
ucts are being processed or otherwise 
handled.

Subpart I— Operating Procedures
§ 381.65 Operations and procedures, 

generally.
(à ) Operations and procedures in­

volving the processing, other handling, 
or storing of any poultry product shall 
be strictly in accord with clean and sani­
tary practices and shall be conducted 
in such a manner as will result in sani­
tary processing, proper inspection, and 
the production of poultry and poultry 
products that are not adulterated.
' (b> Materials which create any con­
dition that may result in adulteration of 
poultry products shall not be handled 
or stored in rooms, compartments, or 
other places in any official establishment 
where any poultry product is processed, 
otherwise handled, or stored.

(c) Poultry shall be slaughtered in 
accordance with good commercial prac­
tices in a manner that will result in 
thorough bleeding of the carcasses and 
assure that breathing has stopped prior 
to scalding. Blood from the killing op­
eration shall be confined to a relatively 
small area.

(d) The pinning and finishing of 
dressed poultry shall be performed in a 
part of the room that is located suffi­
ciently away from the killing and rough­
ing operations to prevent contamina­
tion of the product.

(e) In finishing and cleaning dressed 
poultry, the vestigial feathers (hair or 
down as the case may be) shall be re­
moved by singeing or other means, feed 
shall be removed from the crop without 
incising the tissues, and the fecal mate­
rial in the cloaca shall be removed by 
venting. These operations shall be com­
pleted prior to, or during the final wash­
ing, but prior to chilling and packaging 
of such dressed poultry. Notwithstanding 
the foregoing, dressed poultry which is 
to be warm eviscerated is not required 
to be vented or singed if it is to be singed 
after evisceration and prior to packing, 
and dressed poultry which has been 
vented and singed and is to be eviscer­
ated in an official establishment within 
72 hours from time of slaughter may, 
when approved by the inspector m 
charge, be transferred by conveyor or 
operational type container or other ap­
proved means to such official establish* 
ment prior to removal of the feed in the
crop.

(f ) If dressed poultry is not to be im­
mediately warm eviscerated, the head oi 
each carcass shall be washed thoroughly 
either by automatic washer or manually 
to remove feed from the mouth ana 
blood from the head and mouth.

(g) In the final washing of dressed 
poultry, the carcass shall bepasseu 
through a system of sprays providing an 
abundant supply of fresh clean water 
either under pressure or scruboms 
action.

(h ) Thawing poultry in water:
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(1) Ready-to-cook poultry. When 
frozen ready-to-cook poultry is to be 
thawed in water, the thawing practices 
and procedures shall be such as will 
prevent the product from becoming 
adulterated by the absorption of mois­
ture and such poultry shall be thawed by 
one of the following methods:

(i) The poultry may be thawed in 
continuous running tap water of suffici­
ent volume and for such limited time as 
is necessary to thaw such poultry. The 
thawing media shall not exceed 70° F. 
in temperature. Complete thawing is 
necessary to permit thorough examina­
tion of ready-to-cook poultry prior to 
any further processing.

(ii) The practice of placing frozen 
ready-to-cook poultry into cooking ket- 

, ties, without prior thawing, is permitted 
only when a representative sample of 
the entire lot has been thawed and found 
to be sound and unadulterated. Thawing 
may be accomplished in cookers where 
the water can be heated to enable the 
cooking process to begin immediately 
following completion of thawing. Thaw­
ing practices and procedures shall result 
in no net gain in weight over the frozen 
weight. When whole carcasses or parts 
are thawed for repackaging as parts, it 
is not acceptable to recool the parts in 
slush ice. However, they may be held in 
tanks of crushed ice with the drains 
open, pending further processing or 
packaging.

(iii) The poultry may be thawed in re­
circulated water, maintained at a tem­
perature not in excess of 50* F., for such 
limited time as is necessary to thaw such 
poultry.

(2) Dressed poultry. Frozen dresset 
poultry shall not be thawed in tanks witl 
continuously running water or residua 
water, but shall be thawed on meta 
racks or in perforated metal container 
under a continuous water spray at s 
temperature not in excess of 70° F.
«.V, ii removal of the viseen

dll be limited to those necessary fo: 
operations and inspec- 

win. With respect to roaster-style evis- 
ceratmn, opening cuts shall be made ir 
Jr? *  manner that the skin betweer 
tne thighs and rib cage will not be cul 

open during the drawing opera- 
2 2 ; ? ° additional cuts shah be madi 

cidlling other than those neces- 
ti™ Í p tbe complete eviscera-
nf The “bar-cut” methoc

“ ay be used only wher 
his d ky inspector in charge upor 
be iisJ^+^Klatlon method car

at the official establishment with-
SDprt f taim^atmg Poultry. With re-
spect to poultry that is to be opened by
shall me1?lod* particular care
cuts snGtvÍo+rí£se<Í 1x1 making transverse
opened areas wiU not be
of thp w id Si? flesb at tbe Posterior end 

?ot *  exposed- ^  occa- 
intheaw thaV S intentionally  opened 
¿ e  tvnl PSaid areas be Permitted, 
chilling6 of opening cut is part of the 

and any ^an ge  in

nréi’ S “ ** ¿ e  junction of the 
h the body of the eviscerated

bird shall be positively opened prior to 
final washing so that water will drain 
freely from the body cavity and not be­
come trapped in the area between the 
neck skin and the neck.

(k) Ready-to-cook poultry shall be 
adequately drained after chilling, to re­
move ice and free water prior to pack­
aging or packing.

(l) Cut-up poultry shall be processed 
from chilled carcasses and the parts shall 
not be rechilled in ice and water or water, 
but may be temporarily held in contain­
ers of crushed ice which are continuously 
drained pending further processing and 
packaging. Upon approval by the Admin­
istrator, and under such conditions as 
he may prescribe in specific cases, cut-up 
poultry may be processed from unchilled 
eviscerated poultry. Such poultry parts 
shall not be chilled in water and ice, but 
may be chilled either in ice in continu­
ously drained containers or by immediate 
entry into a freezer. Such poultry parts 
shall be chilled as provided in § 381.66
( b ) (2).

(m) All offal resulting from the evis­
ceration operation shall be removed from 
the official establishment as often as 
necessary to prevent the development of 
an insanitary condition.

(n) Containers to be used for pack­
aging dressed poultry and other poultry 
products shall be clean, free from sub­
stances and odors that would result in 
adulteration of the products and of suf­
ficient strength and durability to protect 
the products adequately during normal 
distribution.

(o) Paper and other material used for 
lining barrels or other containers in 
which poultry products are packed shall 
be of such kinds as do not tear readily 
during use but remain intact when moist­
ened by the products. Wooden contain­
ers to be used for packing poultry prod­
ucts shall be fully lined except when the 
poultry products to be packed therein are 
fully wrapped.

(p) Protective coverings shall be used 
for poultry products while they are in 
any official establishment or are being 
transported between official establish­
ments, which are adequate to protect the 
products against contamination by any 
foreign substances (including, but not 
being limited to, dust, dirt, and insects) 
considering the means employed in 
transporting the products.

(q) (1) Detached ova may be collected 
for human food in the official establish­
ment provided it is done in a sanitary 
manner: Provided, The identity of such 
ova with the carcass shall be maintained 
past the point of inspection and ova from 
condemned carcasses shall likewise be 
condemned and treated as required in 
£ 381.95: And provided further, That ova 
for human food are cooled, packaged, and 
otherwise handled so as to be fit for 
human food.

(2) Detached ova harvested for hu­
man food may leave the official establish­
ment only for movement to an egg prod­
ucts processing plant for processing as 
allowed in § 59.440 of the regulations (7 
CFR 59.440) under the Egg Products In­

spection Act and when moved from the

official establishment shall bear labeling 
which indicates that the ova were har­
vested under sanitary supervision of the 
Inspection Service.
§ 381.66 Temperatures and chilling and 

freezing procedures.
(a ) General. Temperatures and pro­

cedures which are necessary for chill­
ing and freezing dressed and ready-to- 
cook poultry, including all edible por­
tions thereof, shall be in accordance with 
operating procedures which insure the 
prompt removal of the animal heat and 
will preserve the condition and whole­
someness of the poultry and assure that 
the products are not adulterated. A de­
scription of the chilling and freezing 
procedures used at the official establish­
ment shall be filed with the inspector in 
charge at the establishment.

(b) General chilling requirements. (1) 
All poultry that is slaughtered and evis­
cerated in the official establishment shall 
be chilled immediately after processing 
so that the internal temperature is re­
duced to 40° F. or less, as provided in sub- 
paragraph (2) of this paragraph unless 
such poultry is to be frozen or cooked 
immediately at the official establishment. 
Eviscerated poultry to be shipped from 
the establishment in packaged form shall 
be maintained at 40° F. or less, except 
that during further processing and 
packaging operations, the internal tem­
perature may rise to a maximum of 55“ 
F.: Provided, That immediately after 
packaging, the poultry is placed under 
refrigeration at a temperature that will 
promptly lower the internal temperature 
of the product to 40° F. or less, or the 
poultry is placed in a freezer. Poultry 
which is to be held at the plant in pack­
aged form in excess of 24 hours shall be 
held in a room at a temperature of 36° 
F. or less.

(2) Poultry carcasses, and major por­
tions of carcasses as defined in para­
graph (c) (2) (iv) of this section shall be 
chilled to 40° F. or lower within the times 
specified below:

Time
Weight of carcass: (hours)

Under 4 pounds_______________________  4
4 to 8 pounds_________________________  6
Over 8 pounds________________________  8

(c) Ice and water chilling. (1) Only 
ice produced from potable water may be 
used for ice and water chilling. The ice 
shall be handled and stored in a sanitary 
manner. If  of block type, the ice shall be 
washed by spraying all surfaces with 
clean water before crushing.

(2) (i) The temperature of the chill­
ing media in the warmest part of any 
poultry chilling system shall not exceed 
65° F. or the maximum temperature 
specified in the current chilling pro­
cedure filed as required by paragraph
(a) of tips section, whichever is less. 
Continuous chillers shall not be used 
unless a recording thermometer, with a 
24-hour recording cycle, is provided to 
measure the temperature in the warm­
est part of the chilling system. The tem­
perature recorder shall be readily acces­
sible. The completed temperature charts 
shall be furnished daily to the inspector.
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(ii) With respect to continuous chill­

ing systems, the fresh water intake in the 
first section of the system, after all sec­
tions of the system are filled with water, 
shall be not less than one-half gallon per 
frying chicken and proportionately more 
for other classes of poultry, including not 
less than 1 gallon per turkey. Sufficient 
water or ice, or both, shall be added to 
sections of the chilling system other than 
the first section, to keep the chilling 
media clean and to provide a continuous 
overflow from each section. If there is no 
loss of water between sections, multiple 
section chilling systems may be con­
nected so the overflow from subsequent 
sections serves as water intake for the 
first section. In this type of installation, 
the required minimum fresh water intake 
may be either in the first or the last sec­
tion of the chilling system. Water used to 
fill chilling systems shall not be counted 
toward minimum requirements specified 
in this subdivision (i i ) . Continuous chill­
ers shall not be used unless the required 
minimum fresh water intake is measured 
through a meter which gives cumulative 
readings, and the meter shall be readily 
accessible. Upon approval by the Admin­
istrator in specific cases, when the of­
ficial establishment employs an accept­
able method of determining the amount 
of ice added to the appropriate section 
of the chilling system, meltage from such 
ice may be counted toward the required 
minimum fresh water intake.

(iii) In continuous chillers, whenever 
the elevators or conveyors removing the 
poultry from the chilling units are 
stopped, the agitation, either mechanical 
or by air, must also be stopped. In addi­
tion, unless the termperature of the chill­
ing media is lowered to and maintained at 
40° F. or below, poultry shall not be left 
in such stopped chillers in excess of 15 
minutes.

(iv) Partial trimming and salvage of 
parts of poultry carcasses often result in 
parts of major size, either front or rear 
portions, wherein the major portion of 
the poultry carcass remains intact. These 
portions may be chilled in water and ice, 
including chilling in continuous chillers. 
Individual parts from salvage operations, 
including but not limited to drumsticks, 
thighs, split carcasses, and split breasts, 
shall not be cooled in water and ice, but 
may be cooled in the air, or ice, or 
under a spray of water with continuous 
drainage.

(v) Previously chilled poultry car­
casses and major portions shall not be 
rechilled in ice and water, but may be re­
chilled with ice in continuously drained 
containers.

(3) Previously chilled poultry car­
casses and major portions shall be main­
tained constantly at 40° P. or below until 
removed from the vats or tanks for im­
mediate packaging. Such products may 
be removed from the vats or tanks prior 
to being cooled to 40° F. or below, for 
freezing or cooling in the official estab­
lishment. Such products shall not be 
packed until after they have been chilled

to 45° P. or below, except when the pack­
aging will be followed immediately by 
freezing at the official establishment.

(4) (i) In order to facilitate contin­
uous processing operations, poultry car­
casses and major parts may be held over­
night in chilling tanks containing water- 
saturated ice, refrigerated water, or other 
approved cooling media that will main­
tain all poultry in the tanks at a temper­
ature of 40° F., or lower. Practices (such 
as reicing, recirculation of the chilling 
medium, or holding product in refriger­
ated rooms, or use of increased amounts 
of ice) shall be employed that will result 
in all of the poultry in the chilling tanks 
being maintained at a temperature of 
40° P. or lower throughout the holding 
period.

(ii) Poultry which is to be held in 
chilling tanks in excess of 24 hours shall 
at the end of the 24-hour chilling period 
be removed from the tanks and repacked 
in clean ice and in clean tanks which are 
continually drained, or as an alternative, 
the tanks shall be drained and meed and 
placed in a cooler which will maintain 
all of the poultry in the tanks at a tem­
perature at 40° F. or below.

(5) (i) Giblets shall be chilled to 40° 
F. or lower within 2 hours from the time 
they are removed from the inedible 
viscera, except that when they are cooled 
with the carcass, the requirements of 
paragraph (b) (2) of this section shall 
apply. Any of the acceptable methods of 
chilling thè poultry carcass may be fol­
lowed in cooling giblets. When continu­
ous chillers are used to chill giblets or 
necks, the fresh water intake in the 
chiller shall be not less than 1 gallon per 
40 frying chickens processed, and shall 
be proportionately increased for other 
classes of poultry. When necks are chilled 
together with giblets, the minimum fresh 
water intake shall be not less than 1 
gallon per 20 frying chickens processed 
and shall be proportionately increased 
for other classes of poultry. The required 
minimum fresh water intake in giblet 
and neck chillers shall be measured 
through a meter which gives cumulative 
readings, and the meter shall be readily 
accessible. In continuous giblet or neck 
chillers, the temperature of the chilling 
medium shall not exceed 36° F. in the 
warmest part of the system.

(d) Moisture absorption and retention 
limits. (1) Poultry washing, chilling, and 
draining practices and procedures shall 
be such as will minimize moisture ab­
sorption and retention at time of pack­
aging.

(2) With respect to ready-to-cook 
poultry that is to be frozen, cooked, or 
consumer packaged, as whole poultry, the 
maximum moisture absorption and re­
tention during washing, chilling, and 
draining processes shall not exceed, at 
the last readily accessible point at which 
the poultry carcasses can be selected for 
testing prior to packaging, the percent­
age limits set forth in the following 
tables.

Table 1— M aximum M oisture A bsorption and Re­
tention L imits for all Classes of Poultry, Otheb 

. T han Turkeys, T o Be Consumer P ackaged 
F rozen or Cooked As W hole Poultry ’

Average percent increase 
Average ready-to-cook in weight over weight of 
carcass weight prior to carcass prior to final 
final washer (less necks washer (less necks and 

and giblets) giblets)

Zone A 1 Zone B J

Chickens Q i lbs. and 
under........ ........................ 8.0 8.7

Chickens over. 4yi lbs. and  
all other classes of poul­
try other than turkeys___ 6.0 6.7

1 Product shall be retained if, out of five consecutive 
tests more than one test exceeds the Zone A  limits or any 
test exceeds the Zone B  limits. These zone limits were 
based on a statistical analysis of variation between 
individual birds with regard to moisture absorption. 
With these limits the chance of passing a lot with average 
moisture at or above the Zone A  limit is less than 15 
percent. A  lot with average moisture at or above the 
Zone B  limit would have virtually no chance of passing.

Table 2— Maxim um  Moisture Absorption and 
Retention  L im it s  for Al l  T urkeys To Be 
Consum er  P ackaged, F rozen or Cooked As 
W hole  P oultry

Average percent increase
Average ready-to-cook in weight over weight of

carcass weight prior to carcass prior to final 
final washer (less necks washer (less necks and 
and giblets) giblets)

Zone A 1 Zone B 1

8 lbs. 8 ozs. and under______ 8.0 9.0
8 lbs. 9 OZS.-15 lbs. 15 ozs___ 6.0 6.4
16 lbs.-16 lbs. 15 ozs_________ 5.8 6.05
17 lbs.-17 lbs, 15 ozs..... ........ 6.5 5.75
18 lbs.-18 lbs. 15 ozs.............. 5.3 5.55
19 lbs.-19 lbs. 15 ozs_________ 5.1 5.35
20 lbs.-20 lbs. 15 ozs_____ 4.9 5.15
21 lbs.-21 lbs. 15 ozs..... ........ 4.8 5.05
22 lbs.-22 lbs. 15 ozs.............. 4.6 4.85
23 lbs.-23 lbs. 15 ozs_________ 4.5 0 5
24 lbs.-26 lbs. 15 ozs.............. 4.4 4.65
27 lbs. and over...................... 4.3 4.55

1 Product shall be retained if, out of five consecutive 
tests, more than one test exceeds the Zone A  limite or any 
test exceeds the Zone B  limits. These zone limits were 
based on a statistical analysis of variation between 
individual birds with regard to moisture absorption. 
W ith these limits the ehance of passing a lot with average 
moisture at or above the Zone A  limit is less than u 
percent. A  lot w ith average moisture at or above tne 
Zone B  limit would have virtually no chance of passing-

(3) With respect to ready-to-cook tur­
key carcasses that are to be cut up, the 
rnaximiim amount of moisture absorp­
tion and retention shall not exceed (at 
the time the first cut is made) the per­
centage limits set forth in the following 
table:
Table 3.—Maximum Moisture A dsorption An® 

Retention L imits for all Turkeys to be lut-ui

Average ready-to-cook 
carcass weight prior 
to final washer (less 
necks and giblets)

Average percent increase 
in weight over weight oi 
carcass prior to final 
washer (less necks ana 
giblets)

Zone A 1 ZoneB‘_

8 lbs. 8 ozs. and under______  9.0
8 lbs. 9 ozs.— 15 lbs. 15 ozs.. 7.0
16 lbs.— 16 lbs. 15 ozs............. 6.8
17 lbs.— 17 lbs. 15 ozs____ _ 6.5
18 lbs.— 18 lbs. 15 ozs________  6.3
19 lbs.— 19 lbs. 15 ozs________  6.1
20 lbs.— 20 lbs. 15 ozs________  5.9
21 lbs.— 21 lbs. 15 ozs________  5.8
22 lbs.— 22 lbs. 15 ozs________  5.-6
23 lbs.— 23 lbs. 16 ozs_____. . .  5. 5
24 lbs.— 26 lbs. 15 ozs________  5.4
27 lbs. and over______________ 6.3

0.0 1
7.4
7.05
6.75
6.55 
6.35 
6.15
6.05 
5.85
5.75 
5.65
5.55

1 Product shall be retained if, out of fiy e,.®°ft̂ r ony 
tests more than one test exceeds the Zone A  Udm er6 
test exceeds the Zone B  limits. These zone “ m̂ „.weea 
based on a statistical analysis of varation _ 
individual birds w ith regard to moisture ah rp e 
W ith these limits the chance of passing a lot witn 
moisture at or above the Zone A  limit is le^  tnan 6 
cent. A  lot with average moisture at or above 
B  lim it would have virtually no chance oi P
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(4) (i) With respect to ready-to-cook 
chicken carcasses, averaging 4 y* pounds 
or less, that are chilled in continuous 
chillers and further aged or chilled in 
slush ice and water, prior to being cut up, 
the maximum amount of moisture ab­
sorption and retention shall not exceed 
(when placed on the cutup line) the 
percentage limits set forth in the 
following table:
Average Percent I ncrease in  W eight Over 

Weight of Carcass P rior to P in a l  W asher 
(Less Necks and G iblets )

Zone A —10.01 
ZoneB—11.01

(ii) With respect to ready-to-cook 
chicken carcasses, averaging 4% pounds 
or less, which are chilled in continuous 
chillers only, prior to being cut up, the 
percentage limits set forth in subpara­
graph (5) of this paragraph shall apply.

(5) With respect to ready-to-cook 
poultry other than that under subpara­
graph (3) or (4) (i) of this paragraph 
that is to be ice packed, the maximum 
amount of moisture absorption shall not 
exceed, at the last readily accessible 
point at which the poultry carcasses can 
be selected for testing on the drip line, 
the percentage limits set forth in the 
following table:

Maximum  Moisture A bsorption and 
Retention L im it s  for I ce Pack  P oultry

average percent increase in  w eight  over 
weight of carcass prior to f in a l  washer 
(LESS NECKS AND GIBLETS)

Zone Â —12.01 
ZoneB—13.01

(6) With respect to all ice pack 
poultry, the loss of moisture during hold­
ing and transportation to the first des­
tination shall result in moisture reten-

is within the limits, applicable 
to the class of poultry involved, set forth 
m Zone A of Tables 1 and 2 in subpara­
graph (2) of this paragraph.

(7) Ten-bird tests shall be conducted 
at least daily by inspectors to assure 
omphance with the requirements of

subparagraphs (1) through (5) of this 
JaI ra?Il> using procedures set forth in 

««Poultry  Inspectors’ Handbook. The 
inspectors’ 10-bird test will be used to 

suck comPliance, except as 
.. . tional 50-bird tests are required

l^ g rap h  Paragraph <8) of m s

mntl iLach. offlcial establishment may 
adjustments in its washing, chill- 

d,I[fining methods provided it 
m r a ? msPector at the establish- 
justm’p^T^w  notice of the proposed ad- 
S  any changes are made,

P ovided further, that the operator

c o S S S e  SS s  l f ’ OUt ° f  fiveceeds the ^ test®’ more than one test ex- 
the Zone r  f. li^ s or any test exceeds 
based on a Tliese zone limits were
between indl^H SW,Cai  analysis of variation 
moktnre vdividual birds with regard to 
S c ^ o f n a ^ ti0^- Wlth these h^its t S  
at or aboTO ttf^8 lot with average moisture 
Percent A lim lt ls less ^ a n  15
above the ^  averaSe moisture at or
no chanced paSin“ “  W° Uld h&Ve virtually

of the establishment, immediately after 
the change, selects, prepares, identifies, 
and weighs, in accordance with proce­
dures set forth in the Poultry Inspectors’ 
Handbook,2 individually a random 
sample of 50 ready-to-cook poultry car­
casses prior to the final washer and 
again when they are removed from the 
drip line or other draining device im­
mediately before packing. If the average 
weight of the 50 poultry carcasses taken 
before the final washer and their average 
weight after immediate removal from 
the drip line or draining device show 
that the product is in compliance with 
the Zone A moisture absorption limits, 
applicable to the class of poultry in­
volved, set forth in this section, the ad­
justed methods will become the estab­
lished washing, chilling, and draining 
system for the establishment. If the re­
sults of the weighing of the sample of 
50 carcasses show that the product ex­
ceeds the Zone A  limits set forth in this 
section, the poultry will be retained in 
accordance with procedures set forth in 
the Poultry Inspectors’ Handbook. Re­
tained poultry shall not be released from 
the establishment until they meet the 
applicable requirements of subpara­
graph, (2), (3), (4), or (5) of this 
paragraph.

(9) The establishment shall provide 
scales, weights, identification devices, 
and other supplies necessary to conduct 
all moisture tests.

(10) When poultry is ice packed in 
barrels or other containers, the barrels 
and containers shall be covered and 
shall have an adequate number of drain 
holes to permit the water to drain out. 
However, the Administrator, upon writ­
ten request and under such conditions as 
he may prescribe in specific cases, may 
approve the shipment of poultry in op­
erational type containers, such as chill 
tanks or lugs, from one official establish­
ment to another official establishment 
for further processing.

(11) (i) Giblets shall be handled in 
a manner that will prevent free water 
from being included in the giblet pack­
age. I f  giblet wrapping material is to be 
used, the average weight of giblet wrap­
ping material shall be not more than 30 
pounds per standard ream (24" x 36"—  
500 sheets) when tested in accordance 
with the Technical Association of the 
Pulp and Paper Industry (T.A.P.P.I.) 
Standard T-410, except that the weight 
of such material may exceed 30 pounds 
per standard ream if, after absorption, 
as allowed by subdivision (ii) of this 
subparagraph, the material does not 
weigh more than the total of a 30-pound 
standard ream plus the allowable ab­
sorption increase.

(ii) Test samples shall be conditioned 
in accordance with T.A.PP.I. Standard 
T-402. The sample to be tested shall con­
sist of 10 sheets representative of the 
shipment or lot, and individual sheets

2 The Poultry Inspectors’ handbook is 
available upon request from the Animal and 
Plant Health Inspection Service of the U.S. 
Department of Agriculture, Washington, 
D.C. 20250.

within the sample may vary within nor­
mal tolerance from the prescribed maxi­
mum weight, but the average of the sam­
ple (10 sheets) shall not weigh in excess 
of 30 pounds per standard ream (24" x 
36"— 500 sheets) except as specified 
above. The moisture absorption shall not 
exceed 200 percent of the dry weight of 
the sample (as conditions in accordance 
with T.A.PJP.I. Standard T-402) and 
giblet wrappers (uncreped) shall not ex­
ceed the following sizes or equivalents: 
Chickens and Ducks, 9 " x 12", Turkeys 
12" x 14". ,

(e) Air chilling. In air chilling, dressed 
poultry shall be placed in a refrigerated 
room with moderate air movement at a 
temperature which will reduce the in­
ternal temperature of the carcasses to 
40° F. or less within 24 hours. In air 
chilling ready-to-cook poultry, the in­
ternal temperature of the carcasses shall 
be reduced to 40° F. or less within 16 
hours.

Cf) Freezing. (1) Dressed and ready- 
to-cook poultry which is to be or is la­
beled with descriptive terms such as 
“fresh frozen,” “quick frozen” or “frozen 
fresh” or any other term implying a 
rapid change from a fresh State to a 
frozen state shall be placed into a freezer 
within 48 hours after initial chilling in 
accordance with paragraph (b) of this 
section. During this period, if such poul­
try is not immediately placed into a 
freezer after chilling and packaging, it 
shall be held at 36° F. or lower.

(2) The freezing operation for dressed 
poultry shall be accomplished in such a 
manner as to bring the internal tempera­
ture of the birds in the center of the 
package to 0° F. or below within 96 
hours from the time of entering the 
freezer; whereas, ready-to-cook poul­
try shall be frozen in a manner so as to 
bring the internal temperature of the 
birds at the center of the package to 
0° F. or below within 72 hours from the 
time of entering the freezer.

(3) Upon written request, and under 
such conditions as may be prescribed by 
the Administrator, in specific cases, 
dressed and ready-to-cook poultry which 
is to be frozen immediately may be 
moved from the official establishment 
prior to freezing: Provided, That the 
plant and freezer are so located and 
such necessary arrangements are made 
that the Inspection Service will have 
access to the freezing room and adequate 
opportunity to determine compliance 
with the time and temperature require­
ments specified in subparagraph (2) of 
this paragraph.

(4) Warm packaged ready-to-cook 
poultry which is to be chilled by im­
mediate entry into a freezer within the 
official establishment shall within 2 hours 
from time of slaughter be placed in a 
plate freezer or a freezer with a fun/», 
tioning circulating air system where a 
temperature of —10° F. or lower is 
maintained.

(5 ) Frozen poultry shall be held under 
conditions which will maintain the prod­
uct in a solidly frozen state with tempera-
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ture maintained as constant as possible 
under good commercial practice.

(6) Immersion or spray freezing 
equipment shall be constructed of non- 
corrosive metal or other acceptable ma­
terial. Compounds used in immersion or 
spray freezing procedures shall be ap­
proved by the Administrator.
Subpart J— Ante Mortem Inspection
§ 381.70 Ante mortem inspection; when 

required ; extent.
An ante mortem inspection of poultry 

shall, where and to the extent considered 
necessary by the Administrator and un­
der such instructions as he may issue 
from time to time, be made of poultry on 
the day of slaughter in any official 
establishment.
§ 381.71 Condemnation on ante mortem 

inspection.
Birds plainly showing on ante mortem 

inspection any disease or condition, that 
under §§ 381.80 to 381.93, inclusive, 
would cause condemnation of their car­
casses on post mortem inspection, shall 
be condemned. Birds which on ante 
mortem inspection are condemned shall 
not be dressed, nor shall they be con­
veyed into any department of the official 
establishment where poultry products 
are prepared or held. Poultry which has 
been condemned on ante mortem inspec­
tion and has been killed or died otherwise 
shall under the supervision of an in­
spector of the Inspection Service, be dis­
posed of as provided in § 381.95.
§ 381.72 Segregation of suspects on ante 

mortem inspection.
All birds which on ante mortem in­

spection do not plainly show, but are sus­
pected of being affected with any disease 
or condition that under §§ 381.80 to 
381.93, inclusive, may cause condemna­
tion in whole or in part on post mortem 
inspection, shall be segregated from the 
other poultry and held for separate 
slaughter, evisceration, and post mortem 
inspection. The inspector shall be noti­
fied when such segregated lots are pre­
sented for post mortem inspection and 
inspection of such birds shall be con­
ducted separately. Such procedure for 
the correlation of ante mortem and post 
mortem findings by the inspector, as may 
be prescribed or approved by the Admin­
istrator, shall be carried out.

§381.73 Quarantine o f diseased poul­
try.

If live poultry, which is affected by 
any contagious disease which is trans­
missible to man, is brought into an offi­
cial establishment, such poultry shall be 
segregated. The. slaughtering of such 
poultry shall be deferred and the poultry 
shall be dealt with in one of the follow­
ing ways:

(a) If it is determined by a veterinary 
inspector that further handling of the 
poultry will not create a health hazard, 
the lot shall be slaughtered separately, 
subject to ante mortem and post mortem 
inspection pursuant to the regulations.

(b) If it is determined by a veterinary 
inspector that further handling of the

poultry will create a health hazard, such 
poultry may be released for treatment 
under the control of an appropriate State 
or Federal agency. If the circumstances 
are such that release for treatment is 
impracticable, a careful bird-by-bird 
ante mortem inspection shall be made, 
and all birds found to be, or which are 
suspected of being, affected with a con­
tagious disease transmissible to man 
shall be condemned.
§ 381.74 Poultry suspected ef having 

biological residues.
When any poultry at an official estab­

lishment is suspected of having been 
treated with or exposed to any substance 
that may impart a biological residue 
which would make their edible tissues 
adulterated, they shall, at the option of 
the operator of the establishment, be 
processed at the establishment and the 
carcasses and all parts thereof retained 
under U.S. Retained tags pending final 
disposition in accordance with § 381.80 
and other provisions in Subpart K, or 
they shall be slaughtered at the estab­
lishment and buried or incinerated in a 
manner satisfactory to the inspector. 
Alternatively, such poultry may be re­
turned to the grower if further holding 
will result in their not being adulterated 
by reason of any residue. The Inspection 
Service will notify the other Federal and 
State agencies concerned of such action. 
To aid in determining the amount of 
residue present in the poultry, officials 
of the Inspection Service may permit the 
slaughter of any such poultry to collect 
tissues for analysis of the residue.
§ 381.75 Poultry used for research.

(a ) No poultry used in any research 
investigation involving an experimental 
biological product, drug, or chemical shall 
be eligible for slaughter at an official es­
tablishment unless:

(1) The operator of such establish­
ment, the sponsor of the investigation, or 
the investigator has submitted to the In­
spection Service, or the Veterinary 
Biologies unit of Veterinary Services, 
Animal and Plant Health Inspection 
Service of the Department or the En­
vironmental Protection Agency, or the 
Food and Drug Administration of the De­
partment of Health, Education, and Wel­
fare, data or a summary evaluation of 
the data which demonstrates that the 
use of such biological product, drug, or 
chemical will not result in the products 
of such poultry being adulterated, and 
the Administrator has approved such 
slaughter.

satisfactory to the inspector until such 
inspection is made. Each oarcass to be 
eviscerated shall be opened so as to ex­
pose the organs and the body cavity for 
proper examination by the inspector and 
shall be prepared immediately after in­
spection as ready-to-cook poultry. If a 
carcass is frozen, it shall be thoroughly 
thawed before being opened for examina­
tion by the inspector. Each carcass, or 
all parts comprising such carcass, shall 
be examined by the inspector, except for 
parts that are not needed for inspection 
purposes and are not intended for human 
food and are condemned.

(b) Each bird that is slaughtered but 
is not to be eviscerated at the official es­
tablishment shall be promptly processed 
as dressed poultry and inspected to de­
termine to the extent possible without 
examining the viscera whether such car­
cass is adulterated.
§ 381.77 Carcasses held for further ex­

amination.
Each carcass, including all parts 

thereof, in which there is any lesion of 
disease, or other condition which might 
render such carcass or any part thereof 
adulterated and with respect to which 
a flna.1 decision cannot be made on first 
examination by the inspector, shall be 
held for further examination. The iden­
tity of each such carcass, including all 
parts thereof, shall be maintain«! until 
a final examination has been completed.
§ 381.78 Condemnation of carcasses 

and parts; separation of condemned 
articles.

Subpart K— Post Mortem Inspection;
Disposition of Carcasses and Parts

§ 381.76 Post mortem inspection; when 
required ; extent.

(a) A post mortem inspection shall be 
made on a bird-by-bird basis on all poul­
try eviscerated in an official establish­
ment. No viscera or any part thereof 
shall be removed from any poultry proc­
essed in any official establishment, ex­
cept at the time of post mortem inspec­
tion unless their identity with the rest 
of the carcass is maintained in a manner

(a) At the time of any inspection 
under this subpart each carcass, or any 
part thereof, which is found to be adul­
terated shall be condemned, except that 
any such articles which may be made not 
adulterated by reprocessing, need not be 
so condemned if so reprocessed under the 
supervision of an inspector and there­
after found to he not adulterated.

(b) Except for lots of poultry under 
paragraph (c) of this section, carcasses 
and any parts of carcasses that are con* 
demned because of disease shall befcepi 
separate from carcasses and parts of ca*" 
passes. that are condemned for otner
causes. , .

(c) When a lot of poultry suspected« 
containing biological residues is lnspectea 
in an official establishment, all carcasses 
and any parts of carcasses in such 
which are condemned for disease or om 
cause shall be kept separate from w* 
other condemned carcasses or parts.

§ 381.79 Passing of carcasses and part«*
Eaph carcass and all organs and 

other parts of carcasses which are low 
to be not adulterated shall be passed 
human food.
§ 381.80 General; biological residues.

(a ) The carcasses or parts of carcasses 
of all poultry inspected at an officiate 
tablishment and found at the time 
post mortem inspection, or at any s 
quent inspection, to be affected with ^
of the diseases or conditions nameu
other sections in this subpa-rt, s 
disposed of in accordance with tne
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tíon pertaining to the disease or condi­
tion. Owing to the fact that it is im­
practicable to formulate rules for each 
specific disease or conditions and to des­
ignate at just what stage a disease 
process results in an adulterated article, 
the decision as to the disposal of all car­
casses, organs or other parts not specif­
ically covered by the regulations, or by 
instructions of the Administrator issued 
pursuant thereto, shall be left to the in­
spector in charge, and if the inspector in 
charge is in doubt concerning thé dis­
position to be made, specimens from 
such carcasses shall be forwarded to the 
Inspection Service laboratory for diag­
nosis.

(b) All carcasses, organs, or other 
parts of carcasses of poultry shall be 
condemned if it is determined on the 
basis of a sound statistical sample that 
they are adulterated because of the 
presence of any biological residues.

§ 381.81 Tuberculosis.
Carcasses of poultry affected with 

tuberculosis shall be condemned.

§ 381.82 Diseases o f the leukosis com­
plex.

Carcasses of poultry affected with any 
one or more of the several forms of the 
avian leukosis complex shall be con­
demned.

§ 381.83 Septicemia or toxemia.
Carcasses of poultry showing evidence 

of any septicemic or toxemic disease, or 
showing evidence of an abnormal physi­
ologic state, shall be condemned.

§ 381.84 [Reserved]
§ 381.85 Special diseases.

Carcasses of poultry showing evidence 
of any disease which is characterized by 
the presence, in the meat or other edi­
ble parts of the carcass, of organisms 
or toxins dangerous to the consumer, 
shall be condemned.

§ 381.86 Inflammatory processes. .
„Any organ or other part of a carcass 
wnich is affected by an inflammatory 
process shall be condemned and, if 
mere is evidence of general systemic dis­
turbance, the whole carcass shall be con­
demned.

§ 381.87 Tumors.

?rsan or other part of a carcass 
rnmih 1S ^ffected by a tumor shall be 
nf J r * « 1 and wben there is evidence 

or that the general condi- 
s£p i th.e blrd has been affected by the 
thp’n£ iltl0n’ or natnre of the tumor, 

hole carcass shall be condemned.
§ 381,88 Parasites.

Wh?i?a^s °*  other parts of carcasses 
°T -d to be infested with 

S ^ L 0r.wbich show leslons of such 
the whoiT Sha11 be oondemned Mid, if 

' " cass Is affected, the whole 
drcass shall be condemned.

§ 381.89 Bruises.
Any part of a carcass which is badly 

bruised shall be condemned and, if the 
whole carcass is affected as a result of 
the bruise, the whole carcass shall be 
condemned. Parts of a carcass which 
show only slight reddening from a bruise 
may be passed for food.
§ 381.90 Cadavers.

Carcasses of poultry showing evidence 
of having died from causes other than 
slaughter shall be condemned.
§ 381.91 Contamination.

Carcasses of poultry contaminated by 
volatile oils, paints, poisons, gases, scald 
vat water in the air sac system, or other 
substances which render the carcasses 
adulterated shall be condemned. Any 
organ or other part of a carcass which 
has been accidentally multilated in the 
course of processing shall be condemned, 
and if the whole carcass is affected, the 
whole carcass shall be condemned.
§ 381.92 Overscald.

Carcasses of poultry which have been 
overscalded, resulting in a cooked ap­
pearance of the flesh, shall be con­
demned.
§ 381.93 Decomposition.

Carcasses of poultry deleteriously af­
fected by post mortem changes shall be 
disposed of as follows:

(a) Carcasses which have reached a 
state of putrefaction or stinking fer­
mentation shall be condemned.

(b) Any part of a carcass which is 
green struck shall be condemned and, if 
the carcass is so extensively affected that 
removal of affected parts is impracti­
cable, the whole carcass shall be con­
demned.

(c) Carcasses affected by types of 
post mortem change which are superficial 
in nature may be passed for human food 
after removal and condemnation of the 
affected parts.

Subpart L— Handling and Disposal of
Condemned or Other Inedible
Products at Official Establishments

§ 381.95 Disposal o f condemned poul­
try products.

All condemned carcasses, or con­
demned parts of carcasses, or other con­
demned poultry products, except those 
condemned for biological residues shall 
be disposed of by one of the following 
methods, under the supervision of an in­
spector of the Inspection Service. (Facili­
ties and materials for carrying out the 
requirements in this section shall be fur­
nished by the official establishment.)

(a ) Steam treatment (which shall be 
accomplished by processing the con­
demned product in a pressure tank under 
at least 40 pounds of steam pressure) or 
thorough cooking in a kettle or vat, for 
a sufficient time to effectively destroy 
the product for human food purposes and 
preclude dissemination of disease

through consumption by animals. (Tanks 
and equipment used for this purpose or 
for rendering Or preparing inedible prod­
ucts shall be in rooms or compartments 
separate from those used for the prep­
aration of edible products. There shall be 
no direct connection by means of pipes, or 
otherwise, between tanks containing in­
edible products and those containing 
edible products.)

(b) Incineration or complete destruc­
tion by burning.

(c) Chemical denaturing, which shall 
be accomplished by the liberal applica­
tion to all carcasses and parts thereof, 
of:

(1) Crude carbolic acid,
(2) Kerqsene, fuel oil, or used crank­

case oil, or
(3) Any phenolic disinfectant con­

forming to commercial standards CS 
70-41 or CS 71-41 which shall be used 
in at least 2 percent emulsion or solution.

(d ) Any other substance or method 
that the Administrator approves in spe­
cific cases, which will denature the poul­
try product to the extent necessary to 
accomplish the purposes of this section.

(e) Carcasses and parts of carcasses 
condemned for biological residue shall be 
disposed of in accordance with para­
graph (b) of this section or by burying 
under the supervision of an inspector.

Subpart M— Official Marks, Devices,
and Certificates; Export Certificates;
Certification Procedures

§ 381.96 Wording and form of the o f­
ficial inspection legend.

Except as otherwise provided in this 
subpart, the official inspection legend 
required to be used with respect to in­
spected and passed poultry products shall 
include wording as follows: “Inspected 
for wholesomeness by U.S. Department 
of Agriculture.” This wording shall be 
contained within a circle. The form and 
arrangement of such wording shall be 
exactly as indicated in the example in 
Figure 1, except that the appropriate of­
ficial establishment number shall be 
shown, and if the establishment number 
appears elsewhere on the labeling mate­
rial in the manner prescribed in § 381.123 
(b ) , it may be omitted from the inspec­
tion mark. The administrator may ap­
prove the use of abbreviations of such 
inspection mark; and such approved ab­
breviations shall have the same force and 
effect as the inspection mark. The offi­
cial inspection legend, or the approved 
abbreviation thereof, shall be printed on 
consumer packages and other immediate 
containers of inspected and passed poul­
try products, or on labels to be securely 
affixed to such containers. Further, such 
legend or approved abbreviation thereof, 
shall be applied to shipping containers of 
such products and may be printed or 
stenciled thereon, but shall not be ap­
plied by rubber stamping. When applied 
by a stencil, the legend shall be not less 
than 4 inches in diameter.
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F igure  1.

§ 381.97 Official dressed poultry iden­
tification mark.

Dressed poultry processed under in­
spection and passed for distribution as 
provided in § 381.124 or § 381.190 shall 
be identified by an official inspection

legend, as shown in Figure 2, which shall 
be not less than 1H " x 3 " in size. Such 
mark shall be applied to the immediate 
containers and shipping containers of the 
poultry.

DRESSED POULTRY
ELIGIBLE FOR FURTHER 

PROCESSING
In Official Establishments Under 

USD A Inspection 
Plant No. 000. Lot 000

F igure  2.

§ 381.98 Official seal.
The official mark for use in sealing 

means of conveyance used in transport­
ing poultry products under any require­
ment in this part shall be the inscription 
and a serial number as shown below, and 
any seals approved by the Administrator 
for applying such mark shall be an offi­
cial device.

F igure 6.

(b) The import warning notice pre­
scribed in § 381.200(c) is an official 
device.
§ 381.103 Official poultry condemna­

tion certificates; issuance and form.
Upon request by the operator of the 

establishment, the inspector in charge 
shall issue a poultry condemnation certif­
icate. Form (MP-514—1), showing the 
total number of poultry in the lot and the 
numbers condemned and the reasons for 
such condemnations.

The official poultry condemnation cer­
tificate authorized by this subpart is a 
paper certificate, Form (MP-514-1), for 
signature by an inspector, bearing the 
legendP  U  1 ft! ft'PTj ä iP A a S S P  2 34 37 31 a  OJ

F igure  3.

§ 381.99 Official retention and rejection 
tags.

An inspector may use such tags or 
other devices and methods at an official 
establishment as may be approved by the 
Administrator for the identification and 
control of (a ) poultry and poultry prod­
ucts which appear to be not in compli­
ance with the regulations or which are 
held for further examination and (b) 
any equipment, utensils, rooms, or com­
partments at such establishments which 
are found to be unclean or otherwise in 
violation of any of the regulations. No 
poultry, poultry product, or other article, 
or equipment, utensil, room, or com­
partment so identified shall be used until 
it has been made acceptable. The Ad­
ministrator has approved a paper tag 
(a portion of Form C&MS 510) bearing 
the legend, “U.S. Retained” for use on 
poultry or poultry products under this 
section, and has approved a paper tag 
(another portion of Form C&MS 510) 
bearing the legend “U.S. Rejected” for 
use on equipment, utensils, rooms and 
compartments under this section. Such 
tags are official devices and shall not be 
removed by anyone other than an 
inspector.
§ 381.100 Official detention tag.

The detention tag prescribed in § 381.- 
211 is an official device.
§ 381.101 Official U.S. C o n d e m n e d  

mark.

The term “U.S. Condemned” as shown 
below is an official mark and the devices 
used by the Department for applying 
such mark are official devices.

U.S.

F igure 4.

§ 381.102 Official import inspection 
marks and devices.

(a ) The official marks for marking 
poultry products offered for entry as 
“U.S. inspected and passed” or “U.S. re­
fused entry” as required by § 381.204 
shall be in the following forms, respec­
tively, and any device approved by the 
Administrator for applying such marks 
shall be an official device.8

* The letters “PHI” are an abbreviation for 
Philadelphia and are used as an example 
only. The authorized abbreviation for the 
port or geographical area in which the prod­
uct was inspected will be shown in each 
stamp impression.

U.S. Department op Agriculture Anim al and
Pla n t  Health  I nspection  Service

POULTRY CONDEMNATION CERTIFICATE

and the seal of the United States Depart­
ment of Agriculture, with a certification 
that the poultry enumerated on the form 
were inspected and condemned for the 
listed causes in compliance with the reg­
ulations of the Department. A statement 
to the effect that certain figures on the 
certificate were derived from information 
supplied by plant management, and a 
signature line for an authorized plant of­
ficial is also shown.
§ 381.104 Official export certificates, 

marks, and devices.
The form of certificate described in 

§ 381.106 is an official export certificate 
and the marks shown in Figures 8, 9, and 
10 are official marks used on such cer­
tificates to identify inspected and pass«1 
products for export, when certified at the 
respective locations stated in the marks, 
and the mark shown in Figure 11 is the 
official mark used on outside containers 
to identify inspected and passed poultry 
products for export. Devices used by tne 
Department to apply such marks are of­
ficial devices.

O ’ ® *  ^ ’4 .
INSPECTED AND PASSED 

FOR EXPORT 
AT PROCESSING PLANT

F igure 8.

• ^ S - D . x }
INSPECTED AND PASSED 

FOR EXPORT 
AT WAREHOUSE

Figure 9.
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• A
RE-EXAMINED AND PASSED 

FOR EXPORT 
AT DOCKSIDE

F igure 10.

r<> ~  Ù  4
CERTIFICATE NO.

★  5 2 9 8 9 3
APPROVED FOR
PYDftDT

F igure 11.

§381.105 Export certification; mark­
ing of containers.

(a) Upon request by any person in­
tending to export any poultry product, 
any inspector is authorized to issue an 
official export certificate as prescribed in 
§ 381.107 with respect to the shipment to 
any foreign country of any inspected and 
passed poultry product, after adequate 
inspection of the product has been made 
by the inspector to determine its identity 
as inspected and passed and eligible for 
export: Provided, That the product is 
offered for inspection at an official estab­
lishment. Each shipping container cov­
ered by the export certificate shall be 
marked with an official export stamp as 
shown in § 381.104 bearing the number of 
the export certificate. Official export cer­
tificates will be issued only upon condi­
tion that the products covered thereby 
shall be subject to reinspection at any 
Place and at any time prior to exporta­
tion to determine, the identity of the 
Products and their eligibility for certi­
fication, and such certificates shall be­
come invalid if such reinspection is re- 
fused or discloses that the products are 
not eligible for such certification. If rein­
spection discloses that any poultry prod- 
cts covered by an export certificate are , 
ot eligible for such certification, a su­

perseding certificate setting forth such 
™dings shall be issued and copies shall 
oe furnished to interested persons.

A sinai and a duplicate of 
r S L 0̂ 01̂ 1 export certificate shall be 
<,„.7ereo the person who requested 
sucn certificate or his agent. Such person 
conL/U?*!<La*;e sn?*1 numbers of exact 
rnn® o* “ ie original as he requires in 
DoSS?10n ^ th the exportation of the 
S £ L P^ ucts- Additional official file 
Meiar-S the export certificates shall be 
toHn o d a“d distributed by the inspec­
te  A dm iS ato rWìth ^  ̂ tructions of 

on-e eertificate shall be issued
errori t ^ nSlgP2lent’ except in case of 
tffica ti1 ft® certificate or loss of the cer- 

onginally issued. A  request for

a new certificate, except in the case of a 
lost certificate, shall be accompanied by 
the original and all copies of the first 
certificate. The new certificate shall 
carry the following statement: “This 
certificate supersedes certificate No.
------- D ated -------------------- The outside
container of the poultry product covered 
by this certificate is stamped with United 
States Department of Agriculture Cer­
tificate N o .______ .”
§ 381.106 Form o f export certificate.

The official export certificate author­
ized by this subpart is a paper certificate 
form (MP-506) for signature by an in­
spector, bearing the legend
U n it e d  S t a t e s  D e p a r t m e n t  o p  A g r ic u ltu r e

A n i m a l  a n d  P l a n t  H e a l t h  In s p e c t io n
Ser v ic e  M e a t  a n d  P o u l t r y  In s p e c t io n
P ro gr am

EXPORT CERTIFICATE

and the seal of the U.S. Department of 
Agriculture, with a certification that the 
slaughtered poultry and other poultry 
products described on the form came 
from birds that were officially given an 
ante mortem and post morten inspection 
and passed in accordance with the regu­
lations of the Department and that such 
products are wholesome and fit for hu­
man consumption. The certificate also 
bears a serial number such as “M PA - 
002805” and shows the respective names 
of the exporter and the consignee, the 
destination, the shipping marks, the 
names of such products, the total net 
weight thereof, and such other informa­
tion as the Administrator may prescribe 
or approve in specific cases.
§ 381.107 Special procedures as to cer­

tification of poultry products for ex­
port to certain countries.

When export certificates are required 
by any foreign country for poultry prod­
ucts exported to such country, the Ad­
ministrator shall in specific cases pre­
scribe or approve the form of export 
certificate to be used and the methods 
and procedures he deems appropriate 
with respect to the processing of such 
products, in order to comply with re­
quirements specified by the foreign 
country regarding the export products. 
Inspectors shall satisfy themselves that 
all such requirements are met before 
issuing such an export certificate. It shall 
be the responsibility of the exporter to 
provide any unofficial documentation 
needed to meet the foreign requirements, 
before the export certificate will be is­
sued. Such certificates may also cover 
articles exempted from definition as a 
poultry product under § 381.15 if they 
have been inspected and are certified 
under the regulations in Part 362 of this 
chapter.
§ 381.108 Official poultry inspection 

certificates ; issuance and disposition.
(a) Upon the request of an interested 

party, any veterinary inspector is au­
thorized to issue an official poultry in­
spection certificate with respect to any 
lot of slaughtered poultry inspected by 
him. At any official establishment each

such certificate shall be signed by the in­
spector who made the inspection covered 
by the certificate, and if more than one 
inspector participated in the inspection 
of the lot of poultry, each such inspector 
shall sign the certificate with respect to 
such lot. If the inspection of a lot cov­
ered by a certificate was made by a lay 
inspector, such certificate shall also be 
signed by the inspector in charge when 
such inspection was made. Any inspector 
is authorized to issue a poultry inspec­
tion certificate with respect to any other 
poultry product inspected by him.

(b) The original and one copy of each 
poultry inspection certificate shall be is­
sued to the applicant who requested such 
certificate, and one copy shall be re­
tained by the inspector for filing. The 
inspector who issues any inspection cer­
tificate is authorized to furnish an addi­
tional copy of such certificate upon the 
request of an interested party. The per­
son who sold the live poultry involved to 
the official establishment is an interested 
party for purposes of this section.

§ 381.109 Form of official poultry in­
spection certificate.

(a) The official poultry inspection cer­
tificate authorized by this subpart is a 
paper certificate (Form MP-505) for 
signature by an inspector, bearing the 
legend
U.S. D e p a r t m e n t  o f  A g r ic u l t u r e  A n i m a l  

a n d  P l a n t  H e a l t h  In s p e c t io n  Ser v ice  
M e a t  a n d  P o u l t r y  In s p e c t io n  P rogram

POULTRY INSPECTION CERTIFICATE

and the seal of the U.S. Department of 
Agriculture, with a certification that the 
poultry described therein had been in­
spected in compliance with the Regula­
tions of the Secretary of Agriculture 
Governing the Inspection of Poultry and 
Poultry Products.

(b) The certificate also bears a serial 
number such as “B 3208” and shows the 
respective name and address of the ap­
plicant, the shipper or seller and the 
receiver or buyer and the net weight in 
pounds of amount passed, amount re­
jected or condemned, type of poultry, lot 
number and class, and such other in­
formation as the Administrator may pre­
scribe or approve in specific cases.

§381.110 Erasures or alterations made 
on certificates.

Erasures or alterations not initialed by 
the issuing inspector shall not be per­
mitted on any official certificate or any 
copy thereof. All certificates rendered 
useless through clerical error or other­
wise and all certificates canceled for 
whatever cause shall be voided and 
initialed, and one copy shall be retained 
in the inspector’s file; and the original 
and all other copies shall be forwarded 
to the appropriate program supervisor.

§ 381.111 Data to be entered in proper 
spaces.

All certificates shall be so executed 
that the data entered thereon will appear 
in the proper spaces on each copy of the 
certificate.
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Subpart Ñ— Labeling and Containers
§ 381.115 Containers o f inspected and 

assed poultry products required to 
e labeled.

Except as may be authorized in specific 
cases Tby the Administrator with respect 
to shipment of poultry products between 
official establishments, each shipping 
container and each immediate container 
of any inspected and passed poultry 
product shall at the time it leaves the 
official establishment bear a label which 
contains information, and has been ap­
proved, in accordance with this subpart.
§ 381.116 Wording on labels o f imme­

diate containers.
(a ) Each label for use on immediate 

containers for inspected and passed poul­
try products shall bear on the principal 
display panel (except as otherwise per­
mitted in the regulations), the items of 
information required by this subpart. 
Such items of information shall be in 
distinctly legible form, shall read in the 
same general direction, and shall be gen­
erally parallel to each other.

(b ) The principal display panel shall 
be the part of a label that is most likely 
to be displayed, presented, shown, or ex­
amined under customary conditions of 
display for sale. The principal display 
panel shall be large enough to accom­
modate all the mandatory label informa­
tion required to be placed thereon by the 
regulations with clarity and conspicuous­
ness and without being obscured by de­
sign or vignettes, or crowding. Where 
packages bear alternate principal display 
panels, information required to be placed 
on the principal display panel shall be 
duplicated on each principal display 
panel. The area that is to bear the 
principal display panel shall be:

(1) In the case of a rectangular pack­
age, one entire side, the area of which 
is the product of the height times the 
width of that side.

(2) In the case of a cylindrical or 
nearly cylindrical container:

(i) An area on the side of the con­
tainer that is 40 percent of the product 
of the height of the container times 
the circumference, or

(ii) A panel, the width of which is
one-third of the circumference and the 
height of which is as high as the con­
tainer: Provided, however, That there 
is, immediately to the right or left of 
such principal display panel, a panel 
which has a width not greater than 20 
percent of the circumference and a 
height as high as the container, and 
which is reserved for information pre­
scribed in §§ 381.118, 381.122, and
381.123. Such panel shall be known as 
the “20 percent panel” and such infor­
mation may be shown on that panel in 
lieu of showing it on the principal dis­
play panel as provided in this § 381.116.

(3) In the case of a container of any 
other shape, 40 percent of the total 
surface of the container.
In determining the area of the principal 
display panel, exclude tops, bottoms, 
flanges at tops and bottoms of cans, and 
shoulders and necks of bottles or jars.

§ 381.117 Name of product.
(a ) The label shall show the name of 

the product, which, in the case of a 
poultry product which purports to be 
or is represented as a product for which 
a definition and standard of identity or 
composition is prescribed in Subpart P, 
shall be the name of the food specified 
in the standard, and in the case of any 
other poultry product shall be the com­
mon or usual name of the food, if any 
there be, and if there is none, a truthful 
descriptive designation.

(b) The name of the product re­
quired to be shown on labels for fresh 
or frozen raw whole carcasses of poul­
try shall be in either of the following 
forms: The name of the kind (such as 
chicken, turkey, or duck) preceded by 
the qualifying term “young” or “ma­
ture” or “old”, whichever is appropriate; 
or the appropriate class name as de­
scribed in § 381.170(a). The name of the 
kind may be used in addition to the 
class name, but the name of the kind 
alone without the qualifying age or class 
term is not acceptable as the name of the 
product, except that the name “chicken” 
may be used without such qualification 
with respect to a ready-to-cook pack 
of fresh or frozen cut-up young chickens, 
or a half of a young chicken, and the 
name “duckling” may be used without 
such qualification with respect to a 
ready-to-cook pack of fresh or frozen 
young ducks. The class name may be 
appropriately modified by changing the 
word form, such as using the term 
“roasting chicken”, rather than 
“roaster.” The appropriate names for 
cut-up parts are set forth in § 381.170
(b ) . When naming parts cut from young 
poultry, the identity of both the kind 
of poultry and the name of the part 
shall be included in the product name. 
The product name for parts or portions 
cut from mature poultry shall include, 
along with the part or portion name, 
the class name or the qualifying term 
“mature.” The name of the product for 
cooked or heat processed poultry prod­
ucts shall include the kind name of the 
poultry from which the product was 
prepared but need not include the class 
name or the qualifying term “mature.”

(c) Poultry products containing light 
and dark chicken or turkey meat in 
quantities other than the natural pro­
portions, as indicated in Table 1 in this 
paragraph, must have a qualifying 
statement in conjunction with the name 
of the product indicating, as shown in 
Table 1, the types of meat actually used, 
except that when the product contains 
less than 10 percent cooked deboned 
poultry meat or is processed in such a 
manner that the character of the light 
and dark meat is not distinguishable, 
the qualifying statement will not be 
¡required, unless the product, bears a 
label referring to the light or dark meat 
content. In the latter case, the qualify­
ing statement is required if the light 
and dark meat are not present in natural 
proportions. The qualifying statement 
must be in type at least one-half the 
size and of equal boldness as the name 
of the product; e.g., Boned Turkey 
(Dark Meat).

Table 1

Labe l terminology
Percent 

light meat
.Percent 

dark meat

N atu ra l proportions.......... . .  50-65.............. 50-35. _•
Light or white m eat.......... . .  100................ . 0.
D ark  m eat.......................... . .  0..................... 100.
L igh t and dark m eat-------- . .  51-65.............. 49-35.
D ark  and light meat......... . .  35-49.............. 65-51.
Mostly white m eat________ . .  66 or more.... 34 or less.
Mostly dark m e a t ............ . .3 4  or less____: 66 or more.

(d) Boneless poultry products shall 
be labeled in a manner that accurately 
describes their actual form and composi­
tion. The product name shall specify the 
form of the product (e.g., emulsified, 
finely chopped, etc.), and the kind name 
of the poultry, and if the product does 
not consist of natural proportions oi 
skin and fat, as they occur in the whole 
carcass, shall also include terminology 
that describes the actual composition. If 
the product is cooked, it shall be so la­
beled. For the purpose of this para­
graph, natural proportions of skin, as 
found on a whole chicken or turkey car­
cass, will be considered to be as follows:

Raw  Cooked

Chicken. 
Turkey—

Percent 
20 25
IS . 20

Boneless poultry product shall not have 
a bone solids content of more than 1 
percent, calculated on a weight basis.

§ 381.118 Ingredients statement.
(a) The label shall show a statement 

of the ingredients in the poultry prod­
uct if the product is fabricated from two 
or more ingredients. Such ingredients 
shall be listed by their common or usual 
names in the order of their descending 
proportions.

(b ) For tihe purpose of this para­
graph, the term “chicken meat,” unless 
modified by an appropriate adjective, is 
construed to mean deboned white ana 
dark meat; whereas the term “chicken 
may include other edible parts such as 
skin and fat not in excess oi their nat­
ural proportions, in addition to the 
chicken meat. If the term “chicken meat 
is listed and the product also contains 
skin, giblets, or fat, it is necessary to 
list each such ingredient. Similar prin­
ciples shall be followed in listing in­
gredients of poultry products processea 
from other kinds of poultry.

(c) Spices, flavorings, and colorings 
may be listed as spices, flavorings, anu 
colorings without naming each. Howeve, 
no ingredient shall be designated on tn 
label as a spice, flavoring, or c0}°^ir 
unless it is a spice, flavoring or colors, 
as the case may be; however, theit® 
“flavorings” may be used to design 
natural spices, essential oils, °}eoresrrhg 
and other natural spice extractives, 
term “spices” may be used to design, 
natural spices only. An ingredient w
is both a spice and a coloring, or ooi 
flavoring and a coloring, shall be ae b 
nated as “spice and coloring” or n» 
ing and coloring,” as the case may 
unless such ingredient is designate 
its specific name.
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(d) On containers of frozen dinners, 
entrees, and pizzas, and similarly pack­
aged produets in cartons, the ingredient 
statement may be placed on the front 
riser panel: Provided, That the words 
“see ingredients,” followed immediately 
by an arrow pointing ta the front riser 
panel, are placed on the principal dis­
play panel immediately above the loca­
tion of such statement, without inter­
vening printing or designs.
§ 381.119 Declaration of artificial fla­

voring or coloring.
(a) When an artificial smoke flavoring 

or a smoke flavoring is added as an 
ingredient in the formula of any poultry 
product, there shall appear on the label, 
in prominent letters and contiguous to 
the name of the product, a statement 
such as “Artificial Smoke Flavoring 
Added” or “Smoke Flavoring Added,” as 
applicable, and the ingredient statement 
shall identify any artificial smoke fla­
voring or smoke flavoring added as an 
ingredient in the formula of the poultry 
product.

(b) Any poultry product which bears 
or contains any artificial flavoring other 
than an artificial smoke flavoring or a 
smoke flavoring, or bears or contains any 
artificial coloring shall bear a statement 
stating that fact on the immediate con­
tainer or, if there is none, on the product.
§ 381.120  ̂ Antioxidants; chemical pre­

servatives ; and other additives.
When an antioxidant is added to a 

poultry product, there shall appear on 
the label in prominent letters mid con­
tiguous to the name of the product, a 
statement showing the name of the 
antioxidant and the purpose for which 
it is added, such as “BHA added to help 
protect the flavor.” Immediate con­
tainers of poultry products packed in, 
Bearing, or containing any chemical 
preservative shall bear a label stating 
tnat fact and naming the additive and 
tne purpose of its use. Immediate con­
tainers of poultry products packed in, 

containing any other chem- 
811811 bear a label naming 

tne additive and the purpose of its use 
c_ en required by the Administrator in 
specific cases. -

§ 381.121 Quantity o f contents.

label sbaU hear an accurat 
i n w ,en (°  tbe net quantity of content 

of weight, measure or numerics 
appropriate. However, the Ad 

^istrator may approve the use of label
which dn^nt5? CS 0f consumer Package 

bear a statement of the ne 
unri£'Vvilat would otherwise be require« 
the suhParagraph: Provided, Ilia  
“Net " f i f  container bears a statemen 
Packaeec8«  ̂  to.be Priced  on consume 

Pri° r to display and sale” : An,
v S ,  J T her- That a »  total ne 
contain.. cootents of the shippini
Ann nr- -3s marked on such container 

,wraiel - That the Shippini 
of c o n s u l  statement “Tare weigh 
hnitv iKner. Pac^age” and in close prox- 
(weigM ^ V ^ 6 actual tare weigh 
to the Paokagmg material), weighet 

nearest one-eighth ounce or less

of the individual consumer package in 
the shipping container. The above-spe­
cified statements may be added to ap­
proved shipping container labels upon 
approval by the inspector in charge.

(b) The net weight marked on con­
tainers of poultry products shall be the 
net weight of the poultry products and 
shall not include the weights of the wet 
or dry packaging materials and giblet 
wrapping materials. When a poultry 
product and a nonpoultry product are 
separately wrapped and are placed in a 
single immediate container bearing the 
name of both products, the net weight 
shown on such immediate container may 
be the total net weight of the two 
products, or such immediate container 
may show the net weights of the poultry 
product and the nonpoultry product sep­
arately. Notwithstanding the other pro­
visions of this paragraph, the label on 
consumer size retail packages of stuffed 
poultry and other stuffed poultry prod­
ucts must show the total net weight of 
the poultry product, and in close proxim­
ity thereto, a statement specifying the 
minimum weight of the poultry in the 
product.

(c )  (1) The statement of net quantity 
of contents shall appear (except as 
otherwise permitted under this para­
graph (c ) ), on the principal display 
panel of all containers to be sold at retail 
intact, in conspicuous and easily legible 
boldface print or type, in distinct con­
trast to other matter on the container, 
and shall be declared in accordance with 
the provisions of this paragraph (c ) .

(2) The statement shall be placed on 
the principal display panel within the 
bottom 30 percent of the area of the 
panel, in lines generally parallel to the 
base: Provided, Tha-t on packages having 
a principal display panel of 5 square 
inches or less, the requirement for place­
ment within the bottom 30 percent of the 
area of the label panel shall not apply 
when the statement meets the other re­
quirements of this paragraph. The dec­
laration may appear in more than one 
line.

(3) The statement shall be in letters 
and numerals in type size established in 
relationship to the area of the principal 
display panel of the package and shall be 
uniform for all packages of substantially 
the same size by complying with the fol­
lowing type specifications:

(i) Not less than one-sixteenth inch in 
height on containers, the principal dis­
play panel of which has an area of 5 
square inches or less;

(ii) Not less than one-eighth inch in 
height on containers, the principal dis­
play panel of which has an area of more 
than 5 but not more than 25 square 
inches;

(iii) Not less than three-sixteenth 
inch in height on containers, the princi­
pal display panel of which has an area 
of more than 25 but not more than 100 
square inches;.

(iv) Not less than one-quarter inch in 
height on containers, the principal dis­
play panel of which has an area of more 
than 100 but not more than 400 square 
inches;

(v) Not less than one-half inch in 
height on containers, the principal dis­
play panel of which has an area of more 
than 400 square inches.

(vi) The ratio of height to width of 
letters and numerals shall not exceed a 
differential of 3 units to 1 unit (no more 
than 3 times as high as it is wide). This 
height standard pertains to upper case or 
capital letters. When upper and lower 
case or all lower case letters are used, it 
is the lower case letter “o” or its equiva­
lent that shall meet the minimum stand­
ards. When fractions are used, each com­
ponent numeral shall meet one-half the 
height standards.

(4) The statement shall appear as a 
distinct item on the principal display 
panel and shall be separated, from other 
label information appearing to the left or 
right of the statement, by a space at least 
equal in width to twice the width of the 
letter “N ” of the style of type used in the 
quantity of contents statement and shall 
be separated from other label informa­
tion appearing above or below the 
statement by a space at least equal in 
height to the height of the lettering used 
in the statement.

(5) The terms “net weight” or “net 
wt.” shall be used when stating the net 
quantity of contents in terms of weight, 
and the term “net contents” or “con­
tents” when stating the net quantity of 
contents in terms of fluid measure. Ex­
cept as provided in § 381.128, the state­
ment shall be expressed in terms of 
avoirdupois weight or liquid measure. 
Where no general consumer usage to the 
contrary exists, the statement shall be in 
terms of liquid measure, if the product 
is liquid, or in terms of weight if the 
product is solid, semisolid, viscous or a 
mixture of solid and liquid. On packages 
containing less than 1 pound or 1 pint, 
the statement shall be expressed in 
ounces or fractions of a pint, respec­
tively. On packages containing 1 pound 
or 1 pint or more, and less than 
4 pounds or 1 gallon, the statement shall 
be expressed as a dual declaration both 
in ounces and (immediately thereafter 
in parenthesis) in pounds, with any re­
mainder in terms of ounces or common 
or decimal fraction of the pound, or in 
the case of liquid measure, in the largest 
whole units with any remainder in terms 
of fluid ounces or common or decimal 
fraction of the pint or quart. For ex­
ample, a declaration of three-fourths 
pound avoirdupois weight shall be ex­
pressed as “Net Wt. 12 oz.”; a declaration 
of iy2 pounds avoirdupois weight shall 
be expressed as “Net Wt. 24 oz. (1 lb 8 
oz.),” “Net Wt. 24 oz. (1 % lb.),” or “Net 
Wt. 24 oz. (1.5 lbs.).” However, on ran­
dom weight packages the statement shall 
be expressed in terms of pounds and 
decimal fractions of the pound carried 
out to not more than two decimal places, 
for packages over 1 pound, and for pack­
ages which do not exceed 1 pound the 
statement may be in decimal fractions of 
the pound in lieu of ounces. The num­
bers may be written in provided the unit 
designation is printed.

(6) The statement as it is shown on a 
label shall not be false or misleading and
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shall express an accurate statement of 
the quantity of contents of the container, 
exclusive of wrappers and packaging sub­
stances. Reasonable variations caused by 
loss or gain of moisture dining the course 
of distribution, notwithstanding good 
distribution practices or by unavoidable 
deviations, notwithstanding good manu­
facturing practice will be recognized. 
Variations from stated quantity of con­
tents shall not be unreasonably large. 
The statement shall not include any term 
qualifying a unit of weight, measure or 
count such as “jumbo quart,” “full gal­
lon,” “giant quart,” “when packed ” 
“minimum” or words of similar import, 
except as provided in paragraph (b) of 
this section.

(7) Labels for containers which bear 
any representation as to the number of 
servings contained therein shall bear, 
contiguous to such representation, and 
in the same size type as is used for such 
representation, a statement of the net 
quantity of each such serving.

(8) On a multiunit retail package, a 
statement of the quantity of contents 
shall appear on the outside of the pack- 
age and shall include the number of in -’ 
dividual units, the quantity of each indi­
vidual unit, and, in parentheses, the total 
quantity of contents of the multiunit 
package in terms of avoirdupois or fluid 
ounces, except that such declaration of 
total quantity need not be followed by 
an additional parenthetical declaration 
in terms of the largest whole units and 
subdivisions thereof, as otherwise re­
quired by this paragraph (c ) . “A  multi­
unit retail package” is a package con­
taining two or more individually pack­
aged units of the identical commodity 
and in the same quantity, with the indi­
vidual packages intended to be sold as 
part of the multiunit retail package but 
capable of being sold individually. Open 
multiunit retail packages that do not 
obscure the number of units and the la­
beling thereon are not subject to this 
subparagraph (8) if the labeling of each 
individual unit complies with the re­
quirements of this paragraph (c ).
§ 381.122 Identification o f manufac­

turer, packer or distributor.
The name and address, including zip 

code, of the manufacturer, packer, or 
distributor shall be shown on the label 
and if only the name and address of the 
distributor is shown, it shall be qualified 
by such term as “packed for,” “distrib­
uted by,” or “distributors.” The name 
and placé of business of the manufac­
turer, packer, or distributor may be 
shown on the principal display panel, 
on the 20-percent panel of the principal 
display panel reserved for required in­
formation, or on the front riser panel of 
frozen food cartons.
§381.123 Official inspection mark; of­

ficial establishment number.
The immediate container of every in­

spected and passed poultry product shall 
bear:

(a ) The official inspection legend; and
(b) The official establishment number 

of the official establishment in which

the poultry product was processed under 
inspection, either within the official in­
spection legend or clearly visible and in 
close proximity elsewhere on the exterior 
of the container, or in the case of canned 
product, the official establishment num­
ber may be embossed on the lid of each 
can. In the case of nontransparent con­
sumer packages such as cartons, the offi­
cial establishment number may be leg­
ibly printed thereon or it may be shown 
on an insert label placed on top of the 
product within the package. In the case 
of transparent wrappers, the official es­
tablishment number may be shown on an 
insert label and so placed under the 
transparent covering that it will be 
clearly visible and legible. The official 
establishment number may be omitted 
from the official inspection legend on the 
containers of consumer packaged frozen 
pies and dinners, and similarly packaged 
products, when the official establishment 
number is placed on an end panel at the 
time of packaging and when it is pre­
sented on a single colored background 
in a prominent and legible manner, in a 
size sufficient to insure easy recognition. 
The official establishment number may 
be omitted from the official inspection 
legend on containers of poultry products 
in aluminum pans or trays bearing such 
number when a statement such as “Plant 
No. on Pan” is placed contiguous to the 
official inspection legend on the con­
tainer. The official establishment num­
ber may be omitted from the official in­
spection legend printed on artificial cas­
ings or bags enclosing poultry products 
when the official establishment number 
is etched in ink or embossed on the pack­
age closure, in a prominent and legible 
manner in a size sufficient to insure easy 
recognition and when a statement, such 
as “Plant No. on Package Closure” is 
placed contiguous to the official inspec­
tion legend on the casing or bag.

§ 381.124 Dietary food claims.
If a product purports to be or is rep­

resented for any special dietary use by 
man, its label shall bear a statement con­
cerning its vitamin, mineral, and other 
dietary properties upon which the claim 
for such use is based in whole or in 
part and shall be in conformity with reg­
ulations (21 CFR Part 125) established 
pursuant to sections 403 and 701 of the 
Federal Food, Drug, and Cosmetic Act 
(21U.S.C. 343, 371).
§ 381.125 Special handling label re­

quirements.
Packaged products which require spe­

cial handling to maintain their whole­
some condition shall have prominently 
displayed on the principal display panel 
of the label the statement: “Keep Re­
frigerated,” “Keep Frozen,” “Perish­
able— Keep Under Refrigeration,” or 
such similar statement as the Adminis­
trator may approve in specific cases. The 
immediate containers for products that 
are frozen during distribution and in­
tended to be thawed prior to or during 
display for sale shall bear the statement 
“Shipped/Stored and Handled Frozen 
for Your Protection, Keep Refrigerated

or Freeze Until Display for Sale.” For 
all canned perishable products, the state­
ment shall be shown in upper case let­
ters one-fourth inch in height for con­
tainers having a net weight of 3 pounds 
or less, and for containers having a net 
weight over 3 pounds, the statement shall 
be shown in letters one-half inch in 
height.
§ 381.126 Date of processing; contents 

of cans.
(a) Either the immediate container 

or the shipping container of all poultry 
products shall be plainly and perma­
nently marked by code or otherwise with 
the date of packaging.

(b) The immediate container for 
dressed poultry shall be marked with a 
lot number which shall be the number 
of the day of the year on which the 
poultry was slaughtered or a coded num­
ber.

(c) All canned products shall be 
plainly and permanently marked, by 
code or otherwise, on the containers, 
with the identity of the contents and 
date of canning, except that canned 
products packed in glass containers are 
not required to be marked with the date 
of canning if such information appears 
on the shipping container.

(d) If any marking is by code, the 
inspector in charge shall be informed as 
to its meaning.
§ 381.127 Wording on labels of shipping 

containers.
(a ) Each label for use on a shipping 

container for inspected and passed poul­
try products shall bear, in distinctly 
legible form, the following information:

(1) The official inspection legend.
(2) The official establishment number 

of the official establishment in which 
the poultry product was inspected, either 
within the official inspection mark, or 
elsewhere on the container clearly visi­
ble and in proximity to the official in­
spection mark.
§ 381.128 Labels in foreign languages.

Any label to be affixed to a container of 
any dressed poultry or other poultry 
product for foreign commerce may be 
printed in a foreign language. However, 
the official inspection legend and estab­
lishment number shall appear on the 
label in English, but in addition, may be 
literally translated into such foreign 
language. Each such label shall be sub­
ject to the applicable provisions oi 
§§ 381.115 to 381.141, inclusive. Devia­
tions from the form of labeling require« 
under the regulations may be approvea 
by the Administrator in specific cases 
and such modified labeling may be usea 
for poultry products to be exportea- 
Provided, (a ) That the proposed label” 
ing accords to the specifications of tn 
foreign purchaser, (b ) that it is not w 
conflict with the Act or the laws of tn 
country to which it is intended for ® ' 
port, and (c) that the outside of f 
shipping container is labeled to» sno 
that it is intended for export; but if su 
product is sold or offered for sale in a 
mestic commerce, all the requireme 
of the regulations shall apply.
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§ 381.129 False or misleading labeling 
or containers.

(a) No poultry product subject to the 
Act shall have any false or misleading 
labeling or any container that is so 
made, formed, or filled as to be mis­
leading. However, established trade 
names and other labeling and containers 
which are not false or misleading and 
which are approved by the Administra­
tor in the regulations or in specific cases 
are permitted.

(b) No statement, word, picture, de­
sign, or device which is false or mislead­
ing in any particular or conveys any 
false impression or gives any false indi­
cation of origin, identity, or quality, shall 
appear on any label. For example:

(1) Official grade designations such as 
the letter grades A, B, and C may be 
used in labeling individual carcasses of 
poultry or containers of poultry products 
only if such articles have been graded by 
a licensed grader of the Federal or 
Federal-State poultry grading service 
and found to qualify for the indicated 
grade.

(2) Terms having geographical sig­
nificance with reference to a particular 
locality may be used only when the 
product was produced in that locality.

(3) “Fresh frozen”, “quick frozen”, 
“frozen fresh”, and terms of similar im­
port apply only to ready-to-cook poultry 
processed in accordance with § 381.66(f) 
(1). Ready-to-cook poultry handled in 
any other manner hnd dressed poultry 
may be labeled “frozen” only if it is 
frozen in accordance with § 381.66(f) (2) 
under Department supervision and is in 
fact in a frozen state. “Individually 
quick frozen (Kind) ” and terms of simi­
lar import are applicable only to poultry 
products that are frozen as stated on the 
label and whose component parts can be 
easily separated at time of packing.

(4) Poultry products labeled with a 
term quoted in any paragraph of 
§ 381.170(b) shall comply with the speci­
fications in the applicable paragraph. 
However, parts of poultry may be cut in 
any manner the processor desires as long 
as the labeling appropriately reflects the 
contents of the container of such poul­
try.

§ 881.130 False or misleading labeli 
or containers; orders to within 
from use.

If the Administrator has reason to l 
neve that any marking or other labeli 

the size or form of any container 
® or Proposed for use with respect 

subject to the Act is fa: 
111 any Particular, he m 

hoi!* , use of the article be wit 
a«! * Is ^  roodified in such manr
that Administrator may prescribe 
tho n°t be false or misleading.
lahoh^f011 “^ “S Pr Proposing to use t 
detprm? or container does not accept't 
mav ? !natl?n of the Administrator, ; 
t £  i S est a hearine. but the use 
Adminh?tlnf  0r contaiuer shall, if t 
P e n S  nat° r 80 directs> be withhe 
bvthf l?„eaI ing and ^  determinate 

. Secretary in accordance with a 
Plicable rules of practice. Any su<

determination with respect to the mat­
ter by the Secretary shall be conclusive 
unless, within 30 days after the receipt 
of notice of such final determination, the 
person adversely affected thereby ap­
peals to the U.S. Court of Appeals for 
the Circuit in which he has his principal 
place of business, or to the U.S. Court of 
Appeals for the District of Columbia Cir­
cuit. The provisions of section 204 of the 
Packers and Stockyards Act of 1921, as 
amended, shall be applicable to appeals 
taken under this section.
§ 381.131 Preparation o f labeling or 

other devices bearing official inspec­
tion marks without advance approval 
prohibited; exceptions.

Except for the purposes of preparing 
and submitting a sample or samples of 
labeling or other devices bearing the 
official inspection legend or bearing any 
other official inspection mark, or any 
abbreviation or other simulation there­
of, or of imprints prepared therefrom, to 
the Administrator for approval, no 
brand manufacturer, printer, or other 
person shall cast, print, lithograph, or 
otherwise make any such labeling or de­
vice or aid, abet, procure, or willfully 
cause the commission of any such act, 
without the written authority therefor 
of the Administrator. However, when 
any sample stencil or other device, or an 
imprint prepared therefrom, is approved 
by the Administrator for a particular 
applicant, additional supplies of such 
stencil or other device may be made by 
such applicant, for use in accordance 
with the regulations, without further 
approval by the Administrator.

§ 381.132 Approval required for label­
ing and other devices bearing official 
inspection marks.

No labeling or other device bearing 
any official inspection mark, other than 
printer’s proofs or other samples sub­
mitted for approval under this subpart, 
shall be made until the printer’s proof 
or a photostatic copy has been found by 
the Administrator to be acceptable; and 
no labeling or other device, or imprint, 
bearing any official inspection mark, 
shall be used until finished copies or 
samples thereof have been approved by 
the Administrator, except that approval 
may be given to printer’s final proofs or 
photostatic copies of labels or samples 
of stenciled and rubber-stamped im­
prints for shipping containers or con­
tainers for institutional packs.

§ 381.133 Requirement o f formulas and 
analyses.

(a) Copies of each label submitted 
for approval, shall when the Administra­
tor requires in any specific case, be ac­
companied by a statement showing, by 
their common or usual names, the kinds 
and percentages of the ingredients com­
prising the poultry product and by a 
statement indicating the method or prep­
aration of the product with respect to 
which the label is to be used. Approx­
imate percentages may be given in cases 
where the percentages of ingredients 
may vary from time to time, if the limits 
of variation are stated.

(b) When labels for poultry products 
bear a chemical analysis, such products 
must be analyzed on a lot basis by an 
impartial laboratory to determine 
whether the products conform to the 
analysis shown. Such laboratory data 
shall be made available to the inspector 
in charge. Any protein percentage shown 
shall be a minimum and any fat, car­
bohydrate or caloric content, shall be 
a maximum. A lot shall consist of no 
more than one day’s production. Labora­
tories operated by the processor may be 
used when such laboratory has been ap­
proved by the Chemical and Microbio­
logical Branch of the Laboratory 
Division. The inspector in charge shall, 
as he deems necessary, submit samples 
of poultry products to the Chemical and 
Microbiological Branch for analysis.
§ 381.134 Label approvals by the in­

spector in charge.
(a ) The inspector in charge may ap­

prove labels for containers of poultry 
products sold under contract specifica­
tions to Federal governmental agencies, 
when such product is not offered for sale 
to the general public: Provided,, That the 
contract specifications include specific 
requirements with respect to labeling, 
and are made available to the inspector 
in charge.

(b) The inspector in charge shall ap­
prove labels for shipping containers 
which contain fully labeled immediate 
containers. Such labels shall comply with 
§ 381.127 and shall bear no wording or 
other matter which is false or misleading 
in any respect. Shipping container labels 
shall be submitted to the inspector in 
charge in quadruplicate with two copies 
of the approval being forwarded to the 
Washington office.

(c) The inspector in charge shall ap­
prove labels for products of poultry not 
intended for human food if they comply 
with § 381.152(c), and labels for poultry 
heads and feet for export for processing 
as human food if they comply with 
§ 381.190(b).

§ 381.135 Modifications of approved 
labeling or devices.

(a ) The inspector in charge may per­
mit the use of approved labeling or other 
devices which .have been modified as 
follows: Provided, That the labeling or 
device as modified is so used as not to be 
false or misleading:

(1) All features of the labeling or 
marking are proportionately enlarged, 
with color scheme changes, if any, lim­
ited to those which will result in the same 
degree of legibility of each part of the 
modified labeling or device as that of the 
approved labeling or device.

(2) Changes are made in the figures 
denoting the quantity of contents or 
there is substitution of such abbrevia­
tions as “lb.” for “pound,” “oz.” for 
“ounce,” or the “pound” or “ounce” is 
substituted for the abbreviation.

(3) The name and address of the dis­
tributor are included in the blank space 
following the words “prepared for” or a 
similar statement, on a master or stock 
label which was approved with, the un-
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derstanding that such information would 
be added later.

(4) During Christmas and other holi­
day seasons, wrappers or overprints in 
floral or foliage designs, or illustrations 
of rabbits, chicks, fireworks, or other em­
blematic holiday designs are added to 
approved labels or devices. The use of 
such designs shall not obscure any man­
datory information.

(5) A slight change is made in arrange­
ment of directions pertaining to the 
opening of cans or the serving of the 
product.

(6) The appropriate name or class of 
the poultry is added to a master or stock 
label which was approved without this 
information appearing on the label.

(7) When there is a change in the 
quantity of an ingredient shown in the 
formula without a change in the order of 
predominance shown on the label: Pro­
vided, That the change is in accord with 
any minimum or maximum limits for the 
use of certain ingredients prescribed in 
§ 381.147.

(b) The inspector in charge shall send 
a copy of each such approved modified 
label to the Director of the Standards 
and Services Division.
§ 381.136 Affixing of official identifica­

tion.

made with the prior authorization of thé 
inspector in charge at point of origin, 
who will notify the inspector in charge 
at destination concerning the date of 
shipment, quantity, and type of labeling 
material involved. Approved labeling and 
containers may be moved without re­
striction under this part between official 
establishments operated by the same per­
son if such labeling and containers are 
approved for use at all such establish­
ments. No such material shall be used 
at the establishment to which it is 
shipped unless such use conforms with 
the requirements of this subpart.

§ 381.139 Removal of official identifica­
tions.

(a) Every person who receives any 
poultry product in containers which bear 
any official inspection legend shall re­
move or deface such legend or destroy 
the containers upon removal of such ar­
ticles from the containers.

(b) No person shall alter, detach, de­
face, or destroy any official identifica­
tions prescribed in Subpart M  that were 
applied pursuant to the regulations, un­
less he is authorized to do so by an in­
spector or this section; and no person 
T̂haii fail to use any such official iden­

tification when required by this part.

(a ) No official inspection legend or any 
abbreviation or other simulation thereof 
may be affixed to or placed on or caused 
to be affixed to or placed on any poultry 
product or container thereof, except by 
an inspector or under the supervision of 
an inspector or other person authorized 
by the Administrator, and no container 
bearing any such legend shall be filled 
except under such supervision.

(b) No official inspection legend shall 
be used on any poultry product or other 
article which does not qualify for such 
mark under the regulations.
§ 381.137 Evidence of labeling and de­

vices approval.
No inspector shall authorize the use of 

any labeling or device bearing any offi­
cial inspection legend unless he has on 
file evidence that such labeling or device 
has been approved in accordance with 
the provisions of this subpart.
§ 381.138 Unauthorized use or disposi­

tion of approved labeling or devices.
(a ) Labeling and devices approved for 

use pursuant to § 381.115 shall be used 
only for the purpose for which approved, 
and shall not be disposed of from the 
official establishment for which ap­
proved except with written approval of 
the Administrator. Any unauthorized 
use or disposition of approved labeling or 
devices bearing official inspection marks 
is prohibited and may result in cancella­
tion of the approval.

(b) Labeling and containers bearing 
any official inspection marks, with or 
without the official establishment .num­
ber, may be transported from one offi­
cial establishment to any other official

§ 381.140 Relabeling poultry products.

When it is claimed by the operator of 
an official establishment that some of its 
labeled poultry product, which has been 
transported to a location other than an 
official establishment, is in need of re­
labeling because the labeling has become 
mutilated or damaged, or for some other 
reason needs relabeling, the requests for 
relabeling the poultry product shall be 
sent to the Administrator and accom­
panied with a statement of the reasons 
therefor and the quantity of labeling re­
quired. Labeling material intended for 
relabeling inspected and passed product 
shall not be transported from an official 
establishment until permission has been 
received from the Administrator. The 
relabeling of inspected and passed prod­
uct with official labels shall be done under 
the supervision of an inspector pursuant 
to the regulations in Part 362 of this 
chapter. The establishment shall reim­
burse the Inspection Service for any cost 
involved in supervising the relabeling of 
such product as provided in said regula­
tions.
§ 381.141 Reporting o f obsolete labels.

Once a year, or oftener if required by 
the Administrator, each official estab­
lishment shall submit to the Administra­
tor, in quadruplicate, a list of approved 
labeling and other devices no longer used 
or a list of the documents issued by the 
Administrator approving the labeling or 
devices involved. The approved articles 
shall be identified by the approval num­
ber, the date of approval, and the name 
of the poultry product or other designa­
tion showing the class of labeling

establishment, only if such shipments are material.

Subpart O—-Entry of Articles Into Of­
ficial Establishments; Processing
Inspection and Other Reinspections;
Processing Requirements

§ 381.145 Poultry products and other 
articles entering or at official estab­
lishments; examination and other 
requirements.

(a) No poultry product (including 
poultry broth for use in any poultry prod­
uct in any official establishment) may 
be brought into any official establishment 
unless it has been processed in the 
United States only in an official estab­
lishment or imported from a foreign 
country listed in 5 381.196(b), and in­
spected and passed, in accordance with 
the regulations; and unless the container 
of such product is marked so as to iden­
tify the product as so inspected and 
passed, in accordance with § 381.115 or 
§ 381.205, except that poultry products 
inspected and passed and identified as 
such under the laws of an “at least 
equal” State or territory listed in 
§ 381.187 may be brought into any official 
establishment solely for storage and dis­
tribution therefrom without repackag­
ing, relabeling, or processing in such 
establishment. No carcass, part thereof, 
meat or meat food product of cattle, 
sheep, swine, goats, or equines may be 
brought into an official establishment 
unless it has been prepared in the United 
States only in an official meat packing 
establishment, or imported, and in­
spected and passed, in accordance with 
the Federal Meat Inspection Act, and 
the regulations under such Act (Sub­
chapter A  of this chapter) and is prop­
erly marked as so inspected and passed; 
or has been inspected and passed and is 
identified as such in accordance with the 
requirements of the law and regulations 
of a State not designated in § 331.2 of tins 
chapter; or is present in the official estab­
lishment by reason of an exemption 
allowed in the Federal Meat Inspection 
Act and the regulations under such Ac* 
(Subchapter A of this chapter) or the 
law and regulations of a State not so 
designated. However, such exempted 
articles may enter only under conditions 
approved by the Administrator in specific 
cases, including but not limited to, com­
plete separation of inspected poultry 
products and processing and other opera­
tions with respect thereto from the ex­
empted articles and operations witn 
respect thereto, complete cleanup oi 
facilities and equipment between proc­
essing of inspected poultry products ana 
the exempted articles and no 
gling of inspected and exempted article 
in receiving, holding or storage areas.

(b) All poultry products and all car­
casses, parts thereof, meat and m ea t fooa 
products of cattle, sheep, swine, goats, or 
equines which enter any official estao- 
lishment shall be identified by the ope
tor of the official establishment at tne
time of receipt at the official estabhs ‘  
ment. All poultry products, and all ca- 
casses, parts thereof, meat and meat i 
products of such animals, which
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processed or otherwise handled at any 
official establishment shall be subject to 
examination by an inspector at the offi­
cial establishment in such manner and 
at such times as may be deemed neces­
sary by the inspector in charge to assure 
compliance with the regulations. Upon 
such examination, if any such article or 
portion thereof is found to be adulter­
ated, such article or portion shall, in the 
case of poultry products, be condemned 
and disposed of as prescribed in § 381.95, 
unless by reprocessing they may be made 
not adulterated, and shall, in the case of 
such other articles be disposed of accord­
ing to applicable law.

(c) Such examination may be accom­
plished through use of statistically sound 
sampling pians that assure a high level 
of confidence. The inspector in charge 
shall designate the type of plan and the 
program employee shall select the 
specific plan to be used in accordance 
with instructions issued by the Admin­
istrator.1
§ 381.146 Sampling at official establish­

ments. -
Inspectors may take, without cost to 

the Department, such samples as are 
necessary of any poultry product, or 
other article for use as an ingredient of 
any poultry product, at any official estab­
lishment to determine whether it com-

1 Further information concerning sam­
pling plans which have been adopted for spe­
cific products may be obtained from the Cir­
cuit Supervisor. These sampling plans are 
developed for individual products by the 
Washington staff and will be distributed for 
field use as they are developed. The type of 
plan applicable depends on factors such as 
whether the product is in containers, stage 
of preparation, and procedures followed by 
the establishment operator. The specific plan 
applicable depends on the kind of product 
involved.

plies with the requirements of the regula­
tions.
§ 381.147 Restrictions on the use of 

substances in poultry products.
(a ) All ingredients and other sub­

stances used in the processing or han­
dling of poultry products at official estab­
lishments shall be such as will not re­
sult in adulteration or misbranding of 
the poultry products.

(b) Poultry products and poultry 
broth used in the processing of poultry 
products shall have been processed in 
the United States only in an official 
establishment, or imported from a for­
eign country listed in § 381.196(b), and 
inspected and passed, in accordance with 
the regulations. Detached ova and offal 
shall not be used in the processing of any 
poultry products, except that poultry 
feet may be processed for use as human 
food when handled in a manner ap­
proved by the Administrator in specific 
cases, and detached ova may be used in 
the processing of poultry products if the 
processor demonstrates that such ova 
comply with the requirements under the 
Federal Food, Drug, and Cosmetic Act.

(c) Liquid, frozen, and dried egg prod­
ucts used in the processing of any poultry 
product shall have been prepared under 
inspection and be so marked in accord­
ance with the Egg Products Inspection 
Act.

(d) Carcasses, parts thereof, meat and 
meat food products of cattle, sheep, 
swine, goats, or equines may be used in 
the processing of poultry products only 
if they were prepared in the United 
States only in an official meat packing 
establishment, or imported, and were in­
spected and passed, in accordance with 
the Federal Meat Inspection Act, and the 
regulations under such Act (Subchapter 
A of this chapter) and are so marked.

T a b le  I

(e) All isolated soy protein used in 
poultry products processed in any of­
ficial establishment shall contain not 
more and not less than 0.1 percent tita­
nium, incorporated as food grade tita­
nium dioxide, and the presence of such 
substance must be shown on the label of 
the container of the isolated soy protein 
at all times that the article is in the of­
ficial establishment.

(f) ( ! )  No substance may be used as 
an ingredient or otherwise in the process­
ing of any raw or cooked poultry prod­
uct unless its use is approved as shown 
in Table 1 in subparagraph (3) of this 
paragraph or elsewhere in this part, or 
by the Administrator in specific cases.

(2) Additives, to be used in the proc­
essing of poultry products, will be ap­
proved only if they comply with the fol­
lowing criteria:

(i) No food additive or other substance 
subject to section 408, 409, or 706 of the 
Federal Food, Drug, and Cosmetic Act 
may be used if it is deemed “unsafe” 
under that Act. No other additive may be 
used if, in the judgment of the Admin­
istrator, it is an added poisonous or dele­
terious substance which may render the 
poultry products injurious to health or 
otherwise unfit for human food.

(ii) The additive shall not promote 
deception or cause the product to be 
otherwise adulterated or misbranded. 
Scientific data acceptable to the Admin­
istrator showing that the additive meets 
the criteria specified in this section shall 
be submitted by the person interested in 
having the additive approved.

(3) The substances specified in the fol­
lowing table are acceptable for use in the 
processing of poultry products provided 
they are used within the limits of the 
amounts stated and under other condi­
tions as stated in the regulations.

Class of substance Substance Purpose Products Am ount

Antifoaming agent.

Antioxidants and oxygen inter- 
terceptors.

Binders and extenders

Chilling media.. _ 
p “ °ring agents (naturai)’. ' 
Coloring agents (artificial)

8113 retort water treat­ment agents.

Footnotes at end of table.

Methyl polysilicone............. ......... . T o  retard foaming.

B H A  (Butylated  hydroxyanisole). T o  retard rancidity

B H T  (Butylated  hydroxytoluene)______ do.
P ropy l gallate________________  do.

Tocopherols....... .......   do.

A lg in .......................................... ........ T o  extend and stabilize
product.

Carrageenan.............................................. do.................. . . . 1 . ........
Carboxym ethyl cellulose (ce llu lose____do....... ................ .........

gum ).
G um s, vegetable......................... ..............do ._____ _________ ________
Methyl cellu lose..__________________T o  extend and to stabilize

product (also carrier).
Isolated soy protein____ ____________ T o  bind and extend

product. .
Sodium caseinate . . . . . ................. ......... do....... ........ ..................
Whey (dried)............................................. do_____________ ________
Salt (N a C l ) .................... .............. . T o  aid in chilling............ .
Annatto, C a ro ten e ....................... . T o  color products______ . . .
Coal tar dyes (F D & C  certified), T o  color products to 

Titanium  dioxide. whiten products.
Calcium chloride.......... .................. T o  prevent staining on

exterior of canned 
goods.

Citric acid______ , , ...................... ..............do_______________________
Dioctyl sodium sulfosuccinate.............d o___ ____________ ______

Disodium-calcium ethylene- . .  I . .  do______________________ _
diamine-tetraacetate.

D isodium  ethylenediamine- _____do__________ ______ _____
tetraacetate.

Disodium  phosphate............................ .d o _______________________
Ethylenediamine-tetraacetic acid.______ do______________________ _
Isopropanol......... ........ ......... ...................d o .......................... ........

. Soups.................... ...............10 ppm.
Rendered fats______________ 10 ppm .
Curing p ic k le .. . .................50 ppm.
Various--------- ------- . . . --------0.01 percent based on fat content. (0.02 percent

in combination w ith  any other antioxidant 
listed in this table based on fat content.)

------- d o . . . . .............................. Do .
........do...................................  Do .
- - - - -d o .............................. 0.03 percent based on fat content.(0.02 percent

in combination w ith  any other antioxidant 
listed in  this T ab le  based on fat content.) 

--------do.................. ................. Sufficient for purpose.

------- do......... .................. . Do.
........do................ ...................  Do.

----- .do'................. ................  Do.
------- do .................... ............ 0.16 percent.

........do......... .......... ................Sufficient for purpose.

........do.................. .................  Do.
------- do._______________________ Do.
R aw  poultry p ro d u c ts .... 700 lbs. to 10,000 gals, of water.1
V a riou s .--------- --------------------Sufficient for purpose.
....... do .................................. Do.
Salads and spreads............. 0.5 percent.
Various_________ ________;____Sufficient for purpose.

.do________ ______________ Do.

.do------------------------------ - 0.06 percent.

.do.......... .................... Sufficient for purpose. ,

.do_______________________ Do.

.do_______________________  Do.

.do_______________________  Do.

.do_______________________ ; 0.002 percent;
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T ablb I— Continued

Class of substance Substance Purpose Products Amount.

C o o lin g  a n d  re to r t  w a te r  
trea tm en t agen ts— Con.

T o  inhibit corrosion on 
exterior of canned goods.

Curing agents.

Potassium pyrophosphate— - — ---------- do--------------------- — — ------------do—
Propylene g lyco l... '....... ............... .......... do----------------------------- — ---------JJ0- -
Sodium bicarbonate...-------------------- ------ do------------------------------------------no—
Sodium carbonate------- ------ --------- ----------- do-----------------— ------------------- ®o—
Sodium dodecylbenzene su lfonate ..-.--do—  .........................- — ao—
Sodium gluconate------- ----------- --------------- do—  --------------- ------ — . . —do—
Sodium hexametaphosphate. . . . . — . . .d o . . . . ----------------------------------- do—
Sodium laurylsultote................................ do...... ..................................... do...
Sodium metasilicate-------------- . . .d o -----------------------------------------do—
Sodium n-alkylbenzene sulfonate ........do.............................................do...

(a lky l group predominantly 
C u  and C 13 and not less than 
95 percent Cio to C m) .

Sodium  nitrite (T h e  sodium  
nitrite must be decharacterized 
with 0.05 percent powdered 
charcoal. Bu lk  decharacterized 
sodium nitrite when in cook 
room shall be held in  locked 
metal b in  or container con­
spicuously labeled “ Decharac- 
terized sodium nitrite— T o  be 
used by  authorized personnel

Sodium pyrophosphate_______— - -  T o  prevent staining on - - — do..
canned goods.

Sodium tripolyphosphate........ ...............d o . . . ...................................... do..
Zinc oxide________ _____ - .......................... -d o --------------------------- -------------- " ° -
Zinc sulfate. ................. .......... ................. d o ..:----------- . . .  --------- - - -do -
Ascorbic acid......................................T o  accelerate color fixing Various

and to preserve, color in  
storage.

Sufficient for purpose; 
Do.
Do.
Do.

0.05 percent.
Sufficient tor purpose. 

Do.
0.05 percent.
Sufficient for purpose. 
0.05 percent.

do ...................................  600 parts per million;

Erythorbic acid......................... — ........ do.
Sodium ascorbate...................................... do.

.do.

.do.

Sodium ery thorbate........................ ........ do— - - - - - - - - - - - .............. o  **” ?—  - r : ; : : '
Citric acid or sodium citrate...........Accelerate color fixing..........Cured products.

Sodium or potassium nitrate - Source of nitrite________ ______ . . . d o .

Sodium or potassium nitrite 
(supplies of sodium nitrite and  
potassium nitrite and mixtures 
containing them must be kept 
securely under the care of a 
responsible employee of the 
establishment. The specific 
nitrite content of such supplies 
must be known and clearly 
marked accordingly).

Em ulsifying agents....................xx.. Acetylated monoglycerides... . —
Diacetyl tartaric acid esters of 

mono- and diglycerides.

Glycerol-lacto stearate, oleate or 
palmitate.

Lec ith in .........................................- -

Mono- and diglycerides (glycerol 
palmitate, etc.).

Polysorbate 80 (polyoxyethylene 
(20) sorbitan monooleate).

Propylene glycol mono- and  
diesters of tots and totty acids.

Polysorbate 60 (polyoxyethylene 
(20) sorbitan monostearate).

Flavoring agents; protectors and Approved artificial smoke flavor- 
developers. tags.»

Approved smoke flavoring *...........
Autolyzed yeast extract...................
C itric a d d ........ .......................  —
Corn syrup solids___________ ________
Disodium  inosinate.----------------------
D isodium  guanylate---------------------
Hydrolyzed plant protein-------—
M alt syrup .........- .......... -'.................
M ilk protein hydrolysate-------------—
Monosodium g lu tam ate ................
Sodium suitoacetate derivative of 

mono and diglycerides.
Sugars approved (sucrose and  

dextrose) •
Oases............................. ......... . Carbon dioxide solid (d ry  ice).......

T o  fix color..... ..............................do.

0.05 percent.

Do.
0.01 percent.

' 75 ozs. "to 100 gals, pickle at 10% pump level; 
oz. to 100 lbs. of poultry product; 10% 

solution to surfaces of the product prior to 
packaging (the use of such solution shall not 
result in  the addition of a  significant amount 
of moisture to the product).

D o . , ,
87.5 ozs. to 100 gals, pickle at 10% pump level; 

Y% oz. to 100 lbs. of poultry product; 10% 
solution to surfaces of product prior to pack­
aging (the use of such solution shall not 
result in  the addition of a significant amount 
of moisture to the product).

Do.
M ay be used in cured products to replace up 

to 50% of the ascorbic acid or sodium ascor­
bate that is used. ^  „ .

. 7 lbs. to 100 gals, pickle; W i ozs. to 100 lbs. of 
poultry product (d ry  cure); 2% ozs. to 100 ibs. 
of chopped poultry meat.

. 2 lbs. to 100 gals, pickle at 10% pump level, 
1 oz. to 100 Ids. of poultry product (dry cure;; 
%  oz. to 100 lbs. chopped poultry meat, fne 
use of nitrites, nitrates, or combination snau 
not result in  more than 200 p.p.m. sodium 
nitrite in  finished product.

. T o  emulsify product------- .. V a r io u s . . . , ...............- - - - -
Rendered poultry fat or 

a  combination of such 
tot with vegetable fat.

Sufficient for purpose. 
Do.

Do.

T o  emulsify product 
(also as antioxidant). 

T o  emulsify product------

Do.

D o .

.do. .do.

-do.

-do..

Rendered poultry tot or a 
combination of such fat 
with vegetable tot.

........do ................. ..........e.

T o  flavor product...............Various.

....... do.... .................

....... do ...................
T o  protect flavor.. 
T o  flavor product.

_____do------- ------------
........do.....................
_____ do______ _______
_____do______________
. . . . .d o ______________
........do— ............— .
_____ do..............—

.do ..

.do ..

.d o ..
.do...
.d o ..
.do ..
.d o ..
..do..
.do ..
..do..
.d o ..

1 percent when used alone. I f  used with poly 
sorbate 60, the combined total shall nor 
exceed 1 percent.

Sufficient tor purpose;

1 percent w hen  used alone. I f  used withj»ly- 
sorbate 80, the combined total shall not exceed 
1 percent.

Sufficient for purpose.

Do.
Do.
D o .
Do.
Do.
Do.
Do.
Do.
Do.
Do.

. 0.5 percent;

............................................do................................... Sufficient for purpose;

Various................. ................ D o ;

Carbon dioxide Hquid. 
Nitrogen------. . . . . . ------

Miscellaneous.
Nitrogen liq u id .. . . .  

___Sodium bicarbonate.

Calcium propionate.

Sodium propionate.,

T o  cool product or facili­
tate chopping or 
packaging.

Contact freezing--------------
, T o  exclude oxygen from  

sealed containers.
, Contact freezing_________
To neutralizè excess 

acidity; cleaning 
vegetables.

To retard mold growth..

.do.

.do.
-do.

.do.
Rendered fat, soups, 

curing pickle.

.. Fresh pie d ou gh .. . . .

Do;
Do;

D o;
D o ;

.do.

0.3 percent of calcium propionate or 
propionate alone, or in combination, o 
weight of the flour used.

D o .
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T a b l e  I— Continued

Class of substance Substance Purpose Products Amount

Phosphates.

Synergists (used in combination 
with antioxidants).

D isodium  phosphate.

Monosodium phosphate........
Sodium hexametaphosphate.
Sodium tripolyphosphate___
Sodium pyrophosphate_____
Sodium acid pyrophosphate. 
Citric acid..............................

Malic-acid.............. ...............
Monoisopropyl citrate________
Phosphoric a c id . . . . ...............
Monoglyceride citrate...........

T o  decrease the amount Various, 
df cooked out juices and
protect flavor.

. . . . . d o . . ....................................... d o . . . ___
-------do.................    do_
------- do_________     do___ «...
........do.............. .............................d o . . . . . .
........d o . . .............. ........................ . d o . . . . . .
T o  increase effectiveness Poultry fats, 

of antioxidants.
-------do .........................   . .d o ...
-------do..... .......... ................... . . . . . d o ..........
-------d o . . . . ............. . . ; .......... . . . . d o . .........
-------d o . . . . . ............  do...

0.5 percent in product.

Do.
Do.
Do.
Do.
D o .

0.01 percent alone or in combination with anti­
oxidants in poultry fats.

Do.
0.01 percent poultry fats.
0.0 percent.
0.02 percent.

! § 2 ® ^  labeling requirements are prescribed in $ 381,120 for raw  poultry products chilled in a medium w ith  more than 70 lbs. of salt to 10.000 gals, of water, 
of Agricufhire6 W^^thngton ^ D C * & ^  thereof can be obtained from the Laboratory Services Division, Anim al and Plant Health Inspection Service, U .S . Department

§ 381.148 Processing and handling re­
quirements for frozen poultry prod­
ucts.

Procedures with respect to processing 
of frozen ready-to-heat-and-eat poultry 
products or stuffed ready-to-roast poul­
try shall be in accordance with sound op­
erating practices and carried out in a 
manner which will assure freedom from 
adulteration of the products. Products to 
be frozen shall be moved into the freezer 
promptly under such supervision by an 
inspector as is necessary to assure pres­
ervation of the products by prompt and 
efficient freezing. Adequate freezing 
facilities shall be provided within the of­
ficial establishment where products to 
be frozen are prepared, except that, up­
on written request, and under such con­
ditions as may be prescribed by the Ad­
ministrator in specific cases, such prod­
ucts may be moved from the official 
establishment prior to freezing: Provid­
ed, That the official establishment and 
freezer are so located and the necessary 
arrangements are made so that the In­
spection Service will have access to the 
freezing room and adequate opportunity 
to determine that the products are being 
properly handled and frozen.
§ 381.149 Processing and handling re­

quirements for canned poultry prod­
ucts.

Canned poultry products which a 
neat treated after closing or sealing shi 
^,PrP5essed and handled in accordan 
with the following requirements:

(a) Immediate containers (whether 
metal, glass, or other material) shall 

thoroughly by washing in an i  
rted position with a water spray 

oy other means acceptable to the A  
mmistrator. The nozzle on the spray a 
tho^+Ht sha11 he of such design ai 
win Wflie r .delivered with such pressure 
wni effectively rinse all of the inner su 

eachcontainer, immediatelypri 
ciHiti^^ ^ th  poultry products; and pr 
semionT Sl\a11 be taken to avoid any su]
such s,01?age ° f  the inner surfaces < 
such containers.
for^ Parfect closure is acceptab 
w S .  etlc.ally sealed containers; ar 
contnbi?068!111̂  of the Products in su< 
closing16 55 ShaU follow immediately aft

as provided in paragrap 
be so nv™ se?tion, such products sha 

P ocessed at such temperature ar

for such period of time as will insure 
preservation of the products under usual 
conditions of storage and transportation.

(2) Immediately after closing, and 
again after the containers have cooled 
sufficiently for handling after heat pro­
cessing, careful examination shall be 
made by competent plant employees to 
ascertain whether the containers are 
perfectly sealed. The poultry products in 
such containers as are defectively closed 
or sealed shall promptly be filled into 
other containers, hermetically sealed, 
and heat processed unless the containers 
are promptly placed in a cooler at a tem­
perature not exceeding 36° P. under con­
ditions that will promptly and effectively 
chill them. Such chilled containers of 
products shall be opened and the con­
tents removed and reprocessed immedi­
ately after removal from the cooler: 
Provided: That if such containers re­
mained in the cooler for a period of 24 
hours or longer, the contents shall be 
inspected by an inspector prior to the 
reprocessing thereof. Failure to comply 
with the provisions of this paragraph 
shall subject the poultry products to 
condemnation.

(c) After heat processing, and after 
the containers have cooled sufficiently 
for handling, the containers shall be 
examined by competent plant employees 
and shall not be passed unless showing 
the external characteristics of sound 
containers.

(d) After heat processing, any con­
tainers of poultry products showing 
characteristics of short vacuum or over­
stuffed containers shall, when an inspec­
tor deems it necessary in order to deter­
mine whether spoilage of the product 
has taken place, be incubated under the 
supervision of an inspector, after which 
the containers shall be opened and sound 
products passed for food and spoiled 
products condemned.

(e) Poultry products may, when au­
thorized by the Administrator in specific 
cases, and under such conditions as he 
may prescribe and approve, be canned 
without steam pressure cooking, and 
such products, if frozen, shall be labeled 
“keep frozen,” and if they are not 
frozen, they shall be labeled “perishable, 
keep under refrigeration.”

(f ) Each lot of canned poultry prod­
ucts shall be identified, during the han­
dling preparatory to heat processing, by 
tagging the baskets, cases, or containers

with a tag which will change color on 
going through the heat processing or by 
other effective means which will posi­
tively prevent failure to heat process.

(g) (1) Facilities shall be provided 
to incubate at least representative 
samples of fully processed canned poul­
try products. The incubation shall con­
sist of holding the samples for at least 
10 days at about 95° F. except that 
samples of firmly packed poultry prod­
ucts such as shredded poultry meat, and 
products weighing 3 pounds or more shall 
be held at 95° F. for no less than 20 days. 
The extent to which incubation tests 
shall be required will depend on condi­
tions such as the efficiency of the plant in 
conducting canning operations, the kind 
of equipment used, and the degree of ef­
ficiency at which such equipment is 
maintained.

(2) In the event the official establish­
ment fails to provide suitable facilities 
for incubation of test samples of any lot 
of fully processed canned poultry prod­
ucts, the inspector in charge may re­
quire holding of the entire lot under 
such conditions and for such period of 
time as will, in his discretion, be neces­
sary to ascertain the stability of the 
product.

(3) The inspector in charge may, 
prior to completion of any required in­
cubation of a representative sample, per­
mit lots of fully processed canned poul­
try products to be shipped from the 
official establishment when he has no 
reason to suspect unsoundness of such 
products; however, such shipments shall 
be made under circumstances which will 
assure the return of the products to the 
official establishment for reinspection 
should such action be indicated by the 
incubation results.
§ 381.150 Cooking temperature require­

ments for poultry rolls and certain 
other poultry products.

All poultry rolls and other poultry 
products that are heat processed in any 
manner shall reach an internal tempera­
ture of at least 160° F. prior to being 
removed from the cooking medium, ex­
cept that cured and smoked poultry rolls 
and other cured and smoked poultry 
products shall reach an internal tem­
perature of at least 155° F. prior to being 
removed from the cooking medium. Not­
withstanding the other provisions of this 
section, product to which heat will be
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applied incidental to a subsequent 
processing procedure may be removed 
from the media for such processing pro­
vided it is immediately fully cooked to 
the required 160° P. internal tempera­
ture.
§ 381.151 Procedures in case o f water 

pollution.
(a ) In the event there is polluted 

water (including, but not being limited 
to, flood water) in an official establish­
ment, all poultry and poultry products 
and ingredients for use in the prepara­
tion of such products, that have been 
rendered adulterated by the water shall 
be condemned. After the polluted water 
has receded, all walls, ceilings, posts, and 
floors of the rooms and compartments 
involved, including the equipment 
therein, shall, under the supervision of 
an inspector be cleaned thoroughly.

(b) Hermetically sealed containers of 
poultry products which have been sub­
merged in, or otherwise contaminated 
by, the polluted water shall be promptly 
examined by employees of the official 
establishment under supervision of an 
inspector, to sort out any damaged con­
tainers and to relabel the sound contain­
ers. The poultry products in any dam­
aged containers shall be handled as pro­
vided in § 381.95.

(c) The identity of the canned 
poultry products shall be maintained 
throughout all stages of the rehandling 
operation to insure correct labeling of the 
containers.
§ 381.152 Preparation in an official es­

tablishment o f articles not for human 
food.

(a ) Requirements applicable when 
prepared in an edible products depart­
ment. When an article (including, but 
not being limited to, animal food) that 
is not for use as human food is prepared 
in any room or compartment in an of­
ficial establishment where poultry 
products are prepared or handled (such 
room or compartment being herein re­
ferred to as an "edible products depart­
ment”), sufficient space and equipment 
shall be provided to assure that the prep­
aration of the article in no way inter­
feres with the preparation or other 
handling of the poultry products. Where 
necessary, separate equipment shall be 
provided for the preparation of the arti­
cle. To assure the maintenance of the 
requisite sanitary conditions in the edible 
products department, the operations in­
cident to the preparation of the article 
shall be subject to the same sanitary re­
quirements as apply to the handling of 
poultry products in the edible products 
department. Preparation of the article 
shall be limited to those hours during 
which the official establishment operates 
under the supervision of an inspector. 
The ingredients used in the preparation 
of the article shall, unless otherwise ap­
proved by the Administrator in specific 
cases, be such as may be used in the 
preparation of a poultry product. The 
article may be stored in, and distributed 
from, the edible products department if 
the article is properly identified.

(b) Requirements applicable when 
prepared in an inedible products depart­
ment. When an article (including, but 
not being limited to, animal food) that is 
not for use as human food, is prepared 
in any part of an official establishment 
other than an edible products depart­
ment (such part of the establishment 
being herein referred to as the “inedible 
products department”), the area in 
which such article is prepared shall be 
distinctly separated from all edible 
products departments. Poultry products 
and inedible products may be brought 
from any edible products department 
into any inedible products department, 
but no poultry product or inedible 
product may be brought from an inedible 
products department into an edible 
products department except that any 
such articles as are in sealed containers 
or are handled under conditions pre­
scribed or approved by the Adminis­
trator in specific cases may be brought 
into an edible products department. 
Diseased carcasses or diseased parts of 
any carcass shall not be used in the 
preparation of any animal food unless 
they have been treated in the manner 
prescribed in § 381.95(a). Trucks or con­
tainers used for the transportation of 
poultry products or inedible products 
into an inedible products department 
shall be cleaned before being returned to 
or brought'into an edible products de­
partment. Sufficient space shall be al­
lotted and adequate equipment and facil­
ities provided so that the preparation of 
the article does not interfere with the 
preparation of poultry products or the 
maintenance of the requisite sanitary 
conditions in the official establishment. 
The preparation of any such article shall 
be subject to supervision by an inspector.

(c) Containers to be labeled. The im­
mediate container of an^ such article 
that is prepared in an official establish­
ment shall be conspicuously labeled so 
as to distinguish it from human food. 
Such articles are also subject to the re­
quirements under the Federal Food, 
Drug, and Cosmetic Act.
Subpart P— Definitions and Standards 

of Identity or Composition
§ 381.155 General.

(a ) Authorization to establish specifi­
cations. (1) The Administrator is author­
ized to establish specifications or defini­
tions and standards of identity or 
composition, covering the principal con­
stituents of any poultry product with 
respect to which a specified name of the 
product or other labeling terminology 
may be used, whenever he determines 
such action is necessary to prevent sale 
of the product under false or misleading 
labeling. Further, the Administrator is 
authorized to prescribe definitions and 
standards of identity or composition for 
poultry products whenever he determines 
such action is otherwise necessary for 
the protection of the public. The require­
ments of this subpart are hereby found 
to be necessary for these purposes and 
standards are hereby established as set 
forth in this subpart.

(2) Where cooked poultry meat is spec­
ified in this subpart as an ingredient of 
poultry products, this means poultry 
meat derived from poultry processed, 
cooked, and cooled in a manner approved 
by the' Administrator in specific cases 
without use of liquid or moisture in direct 
contact with the poultry meat following 
the cooking and cooling of the poultry.

(3) If, following cooking and cooling 
of poultry meat to be used in poultry 
products, liquid or moisture is used in 
direct contact with such poultry meat 
and the percentage of solids, excluding 
salt, in the poultry meat is found to be 
below 34 percent when such poultry meat 
is tested by acceptable methods, the per­
centage of poultry meat required by this 
section for any poultry product shall be 
increased in proportion to the deficiency, 
or the meat shall be so processed as to 
raise the solids content, excluding salt, 
to 34 percent. The official establishment 
shall furnish adequate facilities for such 
testing.
§ 381.156 Poultry meat content stand­

ards for certain poultry products.
(a ) Poultry products with labeling 

terminology as set forth in Table I shall 
comply with the specifications for per­
cent light meat and percent dark meat 
set forth in said table.

T able I

L abe l terminology
Percent 

light meat
Percent 

dark meat

N atu ra l proportions- - 
L igh t or white m eat--

.......... 50-65.............

........100...............
50-35.
0.
100.

L igh t and dark m eat- 
D ark  and light m eat.. 
M ostly white m eat—  
Mostly dark meat -  -  - -

.......... 51-65.............

.......... 35-49...........
......... 66 or m o re ..
______ 34 or less_____

49-35.
65-51.
34 or less. 
66 or more.

§ 381.157 Canned boned poultry and 
baby or geriatric f  odd.

(a ) Canned boned poultry shall, unless 
otherwise specified in this section, oe 
prepared from cooked deboned poiuwy 
meat and may contain skin and fat not 
in excess of natural whole carcass pro­
portions. Gelatin, stabilizers, or similar 
solidifying or emulsifying agents snau 
not be added to product labeled Boneu 
(K ind)— Solid Pack,” but may be aaaea 
in quantities not in excess of a total o 
0.5 percent of the total ingredients in wi 
preparation of other canned boned P° 
try products and in such cases the com­
mon name of the substance shall be 
eluded in the name of the
“Boned Chicken with Broth—Geiau 
Added ^

(b) banned boned poultry, except 
poultry within paragraph (c), shall m 
the requirements set forth in Table • 
The percentages in Table H  snau 
calculated on the basis of the total 
gredients used in the preparation o

(c) Canned boned poultry with natd^j 
juices (Boned (Kind) ^ th .+i f rraw 
juices) shall be prepared from eithered 
boned poultry or a mixture of rawno■ 
poultry and cooked boned poultry 
shall have no liquid added during 
preparation of the product.

FEDERAL REGISTER, V O L  37, NO. 95— TUESDAY, MAY 16, 1972



RULES AND REGULATIONS 9737

(d) Canned s h r e d d e d  p o u l t r y  
(Shredded Kind), consists of poultry 
meat reduced to a shredded appearance, 
from the kind of poultry indicated, with 
meat, skin, and fat not in excess of 
the natural whole carcass proportions. 
Canned shredded poultry from specific 
parts may include skin or fat in excess of 
the proportions normally found on a 
whole carcass, but not in excess of the 
proportions of skin and fat normal to the 
particular part or parts; and such prod­
uct shall be labeled in accordance with 
§ 381.117(d).

(e) Canned boned poultry shall be 
prepared as set forth in Table n , items 
1, 2, 3, or 4, whichever is applicable.

Table n

Minimum
percent cooked, Maximum  
deboned poultry percent 

Product name meat o f kind liquid
indicated, w ith that m ay  

seasoning be added 1

1. Boned (K ind )—solid
pack............................... 95 5

2. Boned (Kindi ...
3. Boned (K ind) with

90 10

broth 3.
4. Boned (K ind) ( . . . . )

80 20

percent broth 3 3 . . 50 50

1 Liquid may be in  the form of, bu t is not limited to, 
broth or extractives.

3 Alternatively, product m ay be prepared from raw  
boned poultry meat in combination with cooked boned 
poultry meat so long as the product complies w ith the 
specified standard.

3 Total amount of liquid added shall be included in the 
name of the product; e.g., “ Boned Chicken with 25 
percent Broth.”

(f) Poultry products intended for in­
fant or geriatric use and represented as 
having a “high meat” content shall con­
tain not less than 18.75 percent cooked, 
deboned poultry mea^ of the kind in­
dicated, with seasoning.

Table iia

Product name

Minimilm  
percent cooked, 

debonded poultry 
meat of kind  

indicated, w ith  
seasoning

Maximum  
percent 
liquid  

that m ay  
be a d d ed 1

1.
2.

Strained or chopped 
® n d ) with broth * ». . .  
nigh meat dinner3____

43 67
18.75

broWexffiim.ln f0rm °f’ but n0t llmlted to'
bon^ten i m w ly ’ pFoduct m ay be prepared from raw  
Poult.rv^liP^ lrieat in combination w ith cooked bone 
^ i f i e d “ tan(ted0ng “  the product complies w ith  the

tor toffl^rtefcervh^“ 6 that Product

§ 381.158 Poultry dinners (frozen) and 
pies.

Poidtry dinners (frozen) and pies shall 
meet the requirements set forth in Table 

,0 section and the percentage or 
in2 ,ht specified therein shall be calcu- 
„ . of total ingredients
Product.”16 prepara^ on °*  the poultry

Table m

M inim um  cooked 
deboned poultry  

meat o f  kind  
indicated

M inim um  raw  
deboned poultry  

m eat of kind  
indicated

Per- Weight 
cent

P e i- Weight 
cent

(K in d ) P ies____ 14 or 1y% oz. 25 or 2 oz.
per 8- per 8-
oz. pie.1 oz. pie.1

(K in d ) D in - 18 or 2 oz.3 3____
ners.

314 percent or 1% oz., whichever is greater; or 25 
percent or 2 oz., whichever is greater.

3 Excluding weight of appetizers, desserts, etc.
818 percent or 2 oz., whichever is greater. A  m inimum  

of 45 percent, or 5 ounces per dinner, whichever is greater, 
of cooked poultry including bone and breading m ay be 
used in  lieu of m inimum 18 percent or 2 ounces of cooked 
deboned poultry meat and the cooked poultry including 
bone and breading shall not contain more than 30 per­
cent breading.

§ 381.159 Poultry rolls.
(a ) Binding agents, including but not 

limited to gelatin and wheat gluten, may 
be added in quantities not in excess of a 
total of 3 percent for cooked rolls and 2 
percent for raw rolls, based on the total 
ingredients used in the preparation of 
the product, without affecting the name 
of the product. However, when such 
agents are added in excess of 3 percent 
or 2 percent, whichever is applicable, the 
common name of the agent or the term 
“Binders Added” shall be included in the 
name of the product; e.g., “Turkey Roll—  
Gelatin Added.”

(b) With respect to heat processed 
rolls, 2 percent or less liquid based on the 
weight of the finished product without 
liquid may remain with or be returned 
to product labeled as “ (Kind) Roll.”

(c) Heat processed rolls which have 
more than 2 percent liquid remaining 
with or returned to the product shall be 
labeled as “ (Kind) Roll with Natural 
Juices.” I f  more than 2 percent of any 
liquid other than natural cookout juices 
is added, the product must be labeled to 
indicate that fact; e.g., “Turkey Roll 
with Broth.” Liquid shall not be returned 
or added to product within this para­
graph in excess of the amount normally 
cooked out during preparation.

§ 381.160 (K ind ) burgers; (K ind ) 
patties.

Such product consists of 100 percent 
poultry of the kind indicated, with skin 
and fat not in excess of natural propor­
tions. Product containing fillers or bind­
ers shall be named “ (Kind) Patties.”

§ 381.161 “ (K ind ) A La Kiev.”

Such product consists of poultry meat 
of the kind indicated, stuffed with butter 
which may be seasoned and the product 
may be wrapped in sufficient skin to 
cover the meat. It may be dipped in bat­
ter, fried, and frozen.

§ 381.162 “ (K ind ) steak or fillet.”

Such product consists of a boneless 
slice or strip of poultry meat of the kind 
indicated.

§ 381.163 “ (K ind ) baked” or “ (K ind ) 
roasted.”

Such product consists of ready-to- 
cook poultry of the kind indicated, that 
has been cooked in dry source heat, e.g., 
oven roasted or oven baked.
§ 381.164 “ (K ind ) barbecued.”

Such product consists of ready-to- 
eook poultry of the kind indicated, that 
has been cooked in dry heat and basted 
with a seasoned sauce.
§ 381.165 “ (K ind ) barbecued prepared 

with moist heat.”
Such product consists of ready-to- 

cook poultry of the kind indicated that 
has been cooked by the action of moist 
heat in a barbecue sauce.
§ 381.166 Breaded products.

“Breaded” is a term applicable to any 
poultry product which is coated with 
breading or a batter and breading in an 
amount not to exceed 30 percent of the 
weight of the finished breaded product.
§ 381.167 Other poultry dishes and spe­

cialty items.
Poultry dishes and specialty items 

listed in Table IV  of this paragraph shall 
meet the requirements set forth in said 
table, irrespective of the type of pack­
aging, and the percentages in Table IV  
shall be calculated on a ready-to-serve 
basis, except that soup bases in institu­
tional packs which are prepared for sale 
to institutional users shall have a mini­
mum of 15 percent cooked deboned poul­
try meat based on the weight of the 
soup base product.

Table IV

M inim um  per- M inim um  per- 
_ _  _ ■ cent cooked cent cooked
Product name 1 deboned poul- poultry of

try meat of kind indicated, 
kind indicated including bone

(K in d ) Ravioli__________
(K ind ) Soup................. .
Chop Suey with (K in d ).
(K in d ) Chop Suey_____
(K ind ) Chow  Mein

without noodles______
(K in d ) Tam ales_________
Noodles or Dum plings

with (K in d )3. . ..........
(K in d ) Stew_____________
(K ind ) Fricassee of

W ings.......... .......................
(K in d ) Noodles or

Dum plings 3___________
(K ind ) w ith Vegetables. 
G ravy  w ith  sliced

(K in d )................... . . . .
(K ind ) Tetrazzini______
(K in d ) chili w ith beans.
Creamed (K in d )________
(K ind ) Cacciatore._____
(K ind ) Fricassee________
(K ind ) A -L a -K in g______
(K in d ) croquettes____ _
Slice (K in d ) with  

G ravy  and Dressing..
(K ind ) Salad____________
(K in d ) chili______________
(K ind ) H ash_____ ______
Sliced (K in d ) w ith

G ravy ....................... .
Minced (K ind ) Barbe­

cu e ..___________________

2
2
2
4

4
6

6
12

15 30
15

15
15
17
20
20 40
20 40
20
25

25
25
28
30

35

40

> The product name may contain other appropriate 
descriptive terms such as “ noodle"; e.g_ “ Chicken 
Noodle Soup.”

* This standard also applies to products named (Kind) 
with rice or similar starches;
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§ 381.168 Maximum percent o f skin in 
certain poultry products.

The poultry products listed in Table V  
shall have not more than the percent of 
skin specified in the table, when raw and 
when cooked.

T a b l e  V

Percent skin

Product name R aw Cooked

Boneless Turkey Breast 
or

Boneless Turkey  Breast Roll— . — ____  14
Boneless Turkey  Th igh  

or
Boneless Turkey Th igh  R o ll-----------_____ 8
Boneless Turkey  

or
Turkey  R o ll______________— -----------.......  15
Boneless Chicken Breast 

or
Boneless Chicken Breast R o ll---------.......  18 20
Boneless Chicken  

or
Chicken RoU_________________________ ........ 20 25

§ 381.169 Ready-to-cook poultry prod­
ucts to which solutions are added.

(a) Butter alone, or solutions of poul­
try broth, poultry stock, water, or edible 
fats, or mixtures thereof, in which are 
included functional substances such as 
spices, flavor enhancers, emulsifiers, 
phosphates, coloring materials, or other 
substances, approved by the Adminis­
trator in specific cases, may be intro­
duced by injection into the thick mus­
cles (breast and legs) of ready-to-cook 
poultry carcasses and may be introduced 
by injection or marinating into any 
separate bone-in part therefrom, for the 
purpose of providing a basting medium or 
similar function. The ingredients of the 
added materials and the manner of ad­
dition to the products must be .found 
acceptable by the Administrator, in all 
cases. The introduction of the added ma­
terials shall increase the weight of the 
processed product by approximately 3 
percent over the weight of thè raw prod­
uct after washing and chilling in com­
pliance with § 381.66. The weight of the 
added materials introduced into the 
poultry products as provided in this par­
agraph shall be included as part of the 
weight of the poultry for purposes of 
the net weight labeling provisions in 
§ 381.130(a) (3).

(b ) A  raw poultry product, into which 
added materials are introduced as pro­
vided in paragraph (a) of this section 
must be labeled with a conspicuous, legi­
ble, and descriptive name, including 
terms that concisely describe the method 
of addition and function of the added 
material. All major terms in the product 
name must be printed with the same 
prominence, except that the words which 
describe the function of the added ma­
terials (such as “Injected for Flavored 
Basting”) may be more prominent, pro­
vided this does not detract from the 
conspicuousness of the other terms in 
the product name (such as “Young Tur­
key”). The label must also bear a state­
ment, in bold type, immediately below 
and adjacent to the product name, list­
ing the common or usual names of the 
added materials in descending order of 
predominance. The first part of this

statement must consist of terms adequate 
to inform consumers about the amount 
and manner of introduction of the solu­
tion (such as “Injected with approx­
imately 3 percent of a solution of
_____________ ”), and must be printed at
least one-fourth the size of the most 
prominent letter in the product name, 
with a minimum, size of one-fourth inch 
for a ready-to-cook turkey and propor­
tionately smaller for other poultry prod­
ucts. The remainder of the solution 
ingredients shall be declared, in type at 
least one-eighth inch in height. The en­
tire statement must be printed in a color 
that contrasts with the background and 
be displayed on the principal display 
panel.

(c) Approval for use of a label for 
product under this section depends upon 
the ability of the processor to control 
the finished product, within a range of 
three-tenths of 1 percent accuracy, so 
that the average percent of basting ma­
terial in each outgoing lot is not greater 
than 3.3 percent or less than 2.7 percent 
of basting material when tested by an 
approved plant control procedure would 
be in compliance. As used in this section, 
“a lot” may be any reasonable portion 
of production designated by the operator 
of the official establishment, with a max­
imum of an entire shift’s production 
from one production line. The control 
procedures to be eligible for approval 
by the Administrator must:

(1) Assure compliance with all label­
ing requirements.

(2) Control the variability of the 
amount of added approved solution with­
in the limits defined above.

(3) Provide for the disposition in ac­
cordance with the regulations of all 
products not in compliance with this 
section.

(4) Incorporate a system of raw 
weight .identification of a sufficient num­
ber of poultry and/or poultry parts to 
allow effective monitoring of the system 
by Federal inspectors and official estab­
lishment employees.
§ 381.170 Standards for kinds and 

classes, and for cuts of raw poultry.
(a ) The following standards specify 

the various classes of the specified kinds 
of poultry, and the requirements for 
each class:

(1) Chickens— (i) Rock Cornish game 
hen or Cornish game hen. A Rock Cor­
nish game hen or Cornish game hen is a 
young immature chicken (usually 5 to 6 
weeks of age) weighing not more than 
2 pounds ready-to-cook weight, which 
was prepared from a Cornish chicken 
or the progeny of a Cornish chicken 
crossed with another breed of chicken.

(ii) Rock Cornish fryer, roaster, or 
hen. A  Rock Cornish fryer, roaster, or 
hen is the progeny of a  cross between 
a purebred Cornish and a purebred Rock 
chicken, without regard to the weight 
of the carcass involved; however, the 
term “fryer,” “roaster,” or “hen” shall 
apply only if the carcasses are from 
birds with ages and characteristics that 
qualify them for such designation under 
subdivision (iii) or (iv) of ths subpara­
graph.

(Iii) Broiler or fryer. A broiler or 
fryer is a young chicken (usually un­
der 13 weeks of age), of either sex, that 
is tender-meated with soft, pliable, 
smooth-textured skin and flexible 
breastbone cartilage.

(iv) Roaster. A  roaster is a young 
chicken (usually 3 to 5 months of age), 
of either sex, that is tender-meated with 
soft, pliable, smooth-textured skin and 
breastbone cartilage that may be some­
what less flexible than that of a broiler or 
fryer.

(v) Capon. A capon is a surgically un- 
sexed male chicken (usually under 8 
months of age) that is tender-meated 
with soft, pliable, smooth-textured skin.

(vi) Hen, fowl, or baking, stewing, or 
roasting chicken. A bird of this class is a 
mature female chicken (usually more 
than 10 months of age) with meat less 
tender than that of a roaster, and non- 
flexible breastbone tip.

(vii) Cock or rooster. A cock or rooster 
is a mature male chicken with coarse 
skin, toughened and darkened meat, and 
hardened breastbone tip.

(2) Turkeys— (i) Fryer-roaster turkey, 
A fryer-roaster turkey is a young im­
mature turkey (usually under 16 weeks of 
age), of either sex, that is tender-meated 
with soft, pliable, smooth-textured skin, 
and flexible breastbone cartilage.

(ii) Young turkey. A young turkey is a 
turkey (usually under 8 months of age) 
that is tender-meated with soft, pliable, 
smooth-textured skin, and breastbone 
cartilage that is somewhat less flexible 
than in a fryer-roaster turkey. Sex 
designation is optional.

(iii) Yearling turkey. A  yearling tur­
key is a fully matured turkey (usually 
under 15 months of age) that is reason­
ably tender-meated and with reasonably 
smooth-textured skin. Sex designation is 
optional.

(iv) Mature turkey or old turkey (hen 
or tom). A  mature or old turkey is an old 
turkey of either sex (usually in excess of 
15 months of age) with coarse skin and 
toughened flesh.

(3) Ducks— (i) Broiler duckling or 
fryer duckling. A broiler duckling or 
fryer duckling is a young duck (usually 
under 8 weeks of age), of either sex, that 
is tender-meated and has a soft bill and 
soft windpipe.

(ii) Roaster duckling. A roaster duck­
ling is a young duck (usually under 16 
weeks of age), of either sex, that is ten­
der-meated and has a bill that is not 
completely hardened and a windpipe tha* 
is easily dented.

(iii) Mature duck or old duck. A mature 
duck or an old duck is a duck (usually 
over 6 months of age), of either sex, with 
toughened flesh, hardened bill, and hard­
ened windpipe.

(4) Geese— (i) Young goose. A young 
goose may be of either sex, is tender- 
meated, and has a windpipe that is easily 
dented.

(ii) Mature goose or old goose. A 
mature goose or old goose may be o 
either sex and has toughened flesh an 
hardened windpipe.

(5) Guineas— (i) Young guinea. 
young guinea may be of either sex,
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fender-meated, and has a flexible breast­
bone cartilage.

(ii) Mature guinea or old guinea. A  
mature guinea or an old guinea may be 
of either sex, has toughened flesh, and 
a hardened breastbone.

(b) The following standards specify 
the requirements for the specified cuts 
of poultry:

(1) “Breasts" shall be separated from 
the back at the shoulder joint and by a 
cut running backward and downward 
from that point along the junction of 
the vertebral and sternal ribs. The ribs 
may be removed from the breasts, and 
the breasts may be cut along the breast­
bone to make two approximately equal 
halves; or the wishbone portion, as de­
scribed in subparagraph (3) of this para­
graph, may be removed before cutting 
the remainder along the breastbone to 
make three parts. Pieces cut in this man­
ner may be substituted for lighter or 
heavier pieces for exact weight-making 
purposes and the package may contain 
two or more of such parts without affect­
ing the appropriateness of the labeling 
as e.g., “chicken breasts.” Neck skin shall 
not be included with the breasts, except 
that “turkey breasts” may include neck 
skin up to the whisker.

(2) “Breasts with ribs” shall be sep­
arated from the back at the junction of 
the vertebral ribs and back. Breasts with 
ribs may be cut along the breastbone to 
make two approximately equal halves; or 
the wishbone portion, as described in sub- 
paragraph (3) of this paragraph, may be 
removed before cutting the remainder 
along the breatbone to make three parts. 
Pieces cut in this manner may be substi­
tuted for lighter or heavier pieces for 
exact weight-making purposes and the 
package may contain two or more of such 
parts without affecting the appropriate­
ness of the labeling as “breasts with ribs.” 
Neck skin shall not be included, except 
that “turkey breasts with ribs” may in­
clude neck skin up to the whisker.

(3) “Wishbones” (Pulley Bones), with 
covering muscle and skin tissue, shall be 
severed from the breast approximately 
halfway between the end of the wishbone 
(hypocledium) and front point of the 
breastbone (cranial process of the ster­
nal crest) to a point where the wishbone 
joins the shoulder. Neck skin shall not 
be included with the wishbone.

(4) “Drumsticks” shall be separated 
from the thigh by a cut through the knee 
joint (femorotibial and patellar joint) 
an“_from tiie hock joint (tarsal joint).

(5) “Thighs” shall be disjointed at the
m anc* may include the pelvic
»neat, but shall not include the pelvic 
»ones. Back skin shall not be included.

“(Kind) legs” shall be the poultry 
which includes the thigh and the 

<nnmstick, i.e., the whole leg, and may 
;v ™ e th e  pelvic meat, but shall not in- 
ciuae the pelvic bones. Back skin shall 
not be included. " •
wii*!? !^mgs” shall include the entire 
™mg with all muscle and skin tissue in-
removedCePt ttle wingtip may be
bfm<i B*ck,s” sball include the pelvic 
the vertebrae posterior to

6 shoulder joint. The meat shall not

be peeled from the pelvic bones. The ver­
tebral ribs and/or scapula may be re­
moved or included without affecting the 
appropriateness of the name. Skin shall 
be substantially intact.

(9) “Stripped backs” shall include the 
vertebrae from the shoulder joint to the 
tail, and include the pelvic bones. The 
meat may be stripped off of the. pelvic 
bones.

(10) “Necks”, with or without neck 
skin, shall be separated from the car­
cass at the shoulder joint.

(11) “Halves” are prepared by making 
a full-length back and breast split of an 
eviscerated poultry carcass so as to pro­
duce approximately equal right and left 
sides.

(12) “Quarters” consist of the entire 
eviscerated poultry carcass, which has 
been cut into four equal parts, but ex­
cluding the neck.

(13) “Breast quarter” consists of half 
a breast with the wing and a portion of 
the back attached.

(14) “Breast quarter without wing” 
consists of a front quarter of a poultry 
carcass, from which the wing has been 
removed.

(15) “Leg quarter” consists of a poul­
try thigh and drumstick, with a portion 
of the back attached.

(16) “Thigh with back portion” con­
sists of a poultry thigh with back por­
tion attached.

(17) “Legs with pelvic bone” consists 
of a poultry leg with adhering meat and 
skin and pelvic bone.

(18) “Wing drummette” consists of 
the humerus of a poultry wing with ad­
hering skin and meat attached.

(19) “Wing portion” consists of a poul­
try wing except that the drummette has 
been removed.

(20) “Cut-up Poultry” is any cut-up 
or disjointed portion of poultry or any 
edible part thereof, as described in this 
section.

(21) “Giblets” consist of approxi­
mately equal numbers of hearts, giz­
zards, and livers, as determined on a 
count basis.

Subpart Q— Records, Registration, 
and Reports

§ 381.175 Records required (o be kept.
(a ) Every person within any of the 

classes specified in subparagraph (1), 
(2), or (3) of this paragraph is required 
by the Act to keep such records as are 
properly necessary for the effective en­
forcement of the Act:

(1) Any person that engages in the 
business of slaughtering any poultry or 
processing, freezing, packaging, or label­
ing any carcasses, or parts or products 
of carcasses, of any poultry, for com­
merce, for use as human food or animal 
food;

(2) Any person that engages in the 
business of buying or selling (as a poul­
try products broker, wholesaler, or other­
wise) or transporting, in commerce, or 
storing in or for commerce, or import­
ing, any carcasses, or parts or products 
of carcasses, of any poultry;

(3 ) Any person that engages in busi­
ness, in or for commerce, as a renderer.

or engages in the business of buying, 
selling, or transporting in commerce, or 
importing, any dead, dying, disabled, or 
diseased poultry or parts of the car­
casses of any poultry thât died other­
wise than by slaughter.

(b) The required records are:
(1) Records, such as bills of sale, in­

voices, bills of lading, and receiving and 
shipping papers, giving the following in­
formation with respect to each trans­
action in which any poultry or poultry 
carcass, or part or product of a poultry 
carcass, is purchased, sold, shipped, re­
ceived, transported, or otherwise han­
dled by said person in connection with 
any business subject to the Act.

(i) The name or description of the 
poultry or other articles;

(ii) The net weight of the poultry or 
other articles;

(iii) The number of outside con­
tainers;

(iv) The name and address of the 
buyer of the poultry or other articles 
sold by such person, and the name and 
address of the seller of the poultry or 
other articles purchased by such person;

(v) The name and address of the con­
signee or receiver (if other than the 
buyer) ;

(vi) The method of shipment;
(vii) The date of shipment; and
(viii) The name and address of the 

carrier.

§ 381.176 Place o f maintenance of 
records.

Every person engaged in any business 
described in § 381.175(a) shall maintain 
the records required by § 381.175 at the 
place of business where such business is 
conducted, except that, if such person 
conducts such business at multiple loca­
tions, he may maintain such records at 
his headquarters’ office. When not in 
actual use, all such records shall be kept 
in a safe place at the prescribed loca­
tion in accordance with good commercial 
practices.

§ 381.177 Record retention period.
Every record required to be main­

tained under this subpart shall be re­
tained for a period not to exceed 2 years 
after December 31 of the year in which 
the transaction to which the record re­
lates has occurred, and for such further 
period as the Administrator may require 
for purposes of any investigation or liti­
gation under the Act, by written notice 
to the person required to keep such rec­
ord under this subpart.

§ 381.178 Access to and inspection o f  
records, facilities and inventory; 
copying and sampling.

Every person within any of the classes 
specified in § 381.175(a) shall, upon the 
presentation of official credentials by any 
authorized representative of the Secre­
tary, during ordinary business hours, 
permit such representative to enter his 
or its place of business and examine 
the records required to be kept by 
§ 381.175(b) and the facilities and in­
ventory pertaining to the business of 
such person subject to the Act, and to
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copy all such records, and to take rea­
sonable samples of the inventory upon 
payment of the fair market value 
therefor. Anj^ necessary facilities (other 
than reproduction equipment) for such 
examination and copying of records and 
for such examination and sampling of 
inventory shall be afforded to such au­
thorized representative of the Secretary.
§ 381.179 Registration.

(a ) Except as provided in paragraph
(c) of this section, every person that 
engages in business, in or for commerce, 
as a poultry products broker, Tenderer, 
or animal food manufacturer, or engages 
in business in commerce as a wholesaler 
of any carcasses, or parts or products of 
the carcasses, of any poultry, whether 
intended for human food or other pur­
poses, or engages in the business as a 
public warehousman storing any such 
articles in or for commerce, or engages 
in the business of buying, selling, or 
transporting in commerce, or importing, 
any dead, dying, disabled, or diseased 
poultry, or parts of the carcasses of any 
poultry that died otherwise than by 
slaughter, shall register with the Admin­
istrator, giving such information as is 
required, including his name, and the 
address of each place of business at 
which, and all trade names under which 
he conducts such business. Such persons 
shall register under this section by filing 
with the Administrator, Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture, Washington, 
D.C. 20250, a form containing such in­
formation, within 90 days after the effec­
tive date hereof or after such later date 
as he begins to engage in such business 
if not engaged therein upon said effec­
tive date. All information submitted 
shall be current and correct. The regis­
tration form shall be obtained from the 
Director, Program Review and Compli­
ance Staff, Meat and Poultry Inspection 
Program, Animal and Plant Health In­
spection Service, U.S. Department of 
Agriculture, Washington, D.C. 20250.

(b) Whenever any change is made in 
the name of, or address of any place of 
business at which, or any trade name 
under which a registrant conducts his 
business, he shall report such change in 
writing to the Administrator within 15 
days after making the change.

(c) The registration requirements 
prescribed in this section shall not apply 
to persons conducting any of the busi­
nesses specified in this section only at 
an official establishment.
§ 381.180 Information and reports re­

quired from official establishment 
operators.

(a ) The operator of each official es­
tablishment shall furnish to inspectors 
accurate information as to all matters 
needed by them for making their daily 
reports of the amount and disposition of 
poultry products processed or handled in 
the establishment to which they are

assigned and such other reports concern­
ing sanitation and other aspects of the 
operations of the establishment and the 
conduct of inspection thereat as may be 
required by the Administrator in specific 
cases.

(b) The operator of each official estab­
lishment shall also make such other re­
ports as the Administrator may from 
time to time require under the Act.

§ 381.181 Reports by consignees o f al­
legedly adulterated or misbranded 
products; sale or transportation as 
violations.

Whenever the consignee of any poul­
try product which bears an official in­
spection legend refuses to accept delivery 
of such product on the grounds that it 
is adulterated or misbranded, the con­
signee shall notify the appropriate pro­
gram supervisor, Meat and Poultry In ­
spection Program, Animal and Plant 
Health Inspection Service, U.S. Depart­
ment of Agriculture, of the kind, quan­
tity, source and present location of the 
product and the respects in which it is 
alleged to be adulterated or misbranded, 
and it will be a violation of the Act for 
any person to sell or transport, or offer 
for sale or transportation or receive for 
transportation, in commerce, any such 
product which is capable of use as human 
food and is in fact adulterated or mis­
branded at the time of such sale, trans­
portation, offer, or receipt: Provided, 
That any such allegedly adulterated or 
misbranded product may be transported 
to any official establishment for reinspec­
tion.

§ 381.182 Reports o f inspection work.
Reports of the inspection work carried 

on within official establishments shall 
be forwarded to the Administrator by the 
inspector in charge in such a manner as 
may be specified by the Administrator.

Subparf R— Cooperation With States 
and Territories; Certification of 
State and Territorial Programs as 
at Least Equal to Federal Program

§ 381.185 Assistance to State and Terri­
torial programs.

(a) The Administrator is authorized, 
under paragraph (a ) of section 5 of the 
Act, when he determines it would ef­
fectuate the purposes of the Act, to 
cooperate with any State (including 
Puerto Rico) or any organized territory 
in developing and administering the 
poultry product inspection program of 
such jurisdiction, with a view to assur­
ing that it imposes and enforces require­
ments at least equal to those under sec­
tions 2 through 4, 6 through 10, and 12 
through 22 of the Act, with respect to 
establishments at which poultry are 
slaughtered or poultry products are proc­
essed for use as human food, solely for 
distribution within such jurisdiction, and 
with respect to the poultry products of

such establishments. Such cooperation 
is authorized if the jurisdiction has en­
acted a mandatory law imposing ante 
mortem and post mortem inspection, re- 
inspection, and sanitation requirements 
(at least equal to those under the Fed­
eral Act), with respect to all or certain 
classes of persons engaged in slaughter­
ing poultry or otherwise processing poul­
try products for jise as human food solely 
for distribution within such jurisdiction.

(b) The Administrator is also author­
ized under paragraph (a) of section 5 
of the Act, to cooperate with any State 
(including Puerto Rico) or any orga­
nized territory in developing and admin­
istering programs under the laws of such 
jurisdiction containing authorities at 
least equal to those provided in section 
11 of the Act (relating to records; reg­
istration of specified classes of opera­
tors; dead, dying, disabled, or diseased 
poultry; and products not intended for 
human food) when he determines that 
such cooperation would effectuate the 
purposes of the Act.

(c) Such cooperation may include ad­
visory assistance, technical and labora­
tory assistance and training, and finan­
cial aid. The Federal contribution to any 
State (or territory) for any year shall not 
exceed 50 percent of the estimated total 
cost of the cooperative State (or terri­
torial) program. A  cooperative program 
under this section is called a State-Fed­
eral program.
§ 381.186 Cooperation of States and 

other jurisdictions in Federal pro­
grams.

Under the “Talmadge-Aiken Act” of 
September 28, 1982 (7 U.S.C. 450), the 
Administrator is authorized under stated 
conditions to utilize employees and facili­
ties of any State in carrying out Federal 
functions under the Poultry Products In­
spection Act. A  cooperative program for 
this purpose is called a Federal-State 
program. Under paragraph (a) of sec­
tion 5 of the Poultry Products Inspec­
tion Act, the Administrator is also au­
thorized to conduct examinations, in­
vestigations, and inspections under the 
Act through any officer or employee of 
any State or territory or the District of 
Columbia commissioned by him for such
purpose.
§ 381.187 Certification o f States with 

programs at least equal to Federal 
program.

It has been determined that each of 
the following States has developed and 
activated a poultry products inspection  
program (with requirements at least 
equal to those imposed under sections l 
through 4, 6 through 10, and 12 through 
22 of the Act) with respect to all estab­
lishments in such jurisdiction, at which 
poultry are slaughtered or poultry prod' 
ucts are processed for use as human food* 
solely for distribution within such juns- 
diction, and the products of such estab­
lishments:
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States Certification date

Alabama___________________  Oct. 6, 1971.
Alaska_____________________ Sept. 7, 1971.
Arizona-----_ ------------------- Aug. 6, 1971.
California---------------------  July 23, 1970.
Connecticut________________  Oct. 18, 1971.
Delaware_________________ _ Sept. 30, 1971.
Florida____________________  Sept. 30, 1971.
Hawaii______________________ Aug. 26, 1971.
Illinois____________________  Sept. 16, 1971.
Indiana____________________ Sept. 8, 1971.
Iowa___________ i_____j_____  Oct. 4, 1971.
Kansas____S____ 1__________  Mar. 25, 1971.
Louisiana_________________ _ Sept. 30, 1971.
Maryland__________________  Oct. 4, 1971.
Massachusetts__________ _ Oct. 6, 1971.
Mississippi_________________ Sept. 24, 1971.
Missouri__ ._________ ______  Oct. 19, 1970.
Nevada_____________________  Sept. 7, 1971.
New Hampshire_________ _ Sept. 13, 1971.
New Jersey________________  Oct. 12, 1971.
New Mexico__________ ____  July 23, 1970.
New York.._______________  Sept. 24, 1971.
North Carolina____________  Oct. 26, 1971.
Ohio___________ ___________ Oct. 4, 1971.
Oklahoma_________________  Sept. 16, 1971.
Ehode Island___________ _ Nov. 19, 1971.
South Carolina_______ ____  July 23, 1970.
Tennessee_________________ Sept. 16, 1971.
Texas__________ ___________  Aug. 26, 1971.
Vermont___________________ Aug. 11, 1971.
Virginia___________________ Sept. 24, 1971.
Washington.______________  Nov. 16, 1970.
Wisconsin_________________  Sept. 27, 1971.
Wyoming__________________  Sept. 20, 1971.

Subpart S— Transportation; Exporta­
tion; or Sale of Poultry or Poultry 
Products

ber of the establishment where packed. 
Such products shall not bear the official 
inspection legend.

§ 381.191 Distribution o f in sp ected  
products to small lot buyers.

For the purpose of facilitating the dis­
tribution in commerce of inspected poul­
try products to small lot buyers (such as 
small restaurants), distributors or job­
bers may remove inspected and and 
passed non-consumer-packaged poultry 
carcasses or consumer-packaged poultry 
products from shipping containers or im­
mediate containers, other than consumer 
packages, and place them into other con­
tainers which do not bear an official in­
spection mark: Provided, That the indi­
vidual non-consumer-packaged car­
casses bear the official inspection legend 
and the official establishment number of 
the establishment that processed the 
articles; and the consumer-packaged 
articles are fully labeled in accordance 
with Subpart N : And provided further, 
That the other container is marked with 
the name and address of the distributor 
or jobber and bears the statement “The 
poultry product contained herein was in­
spected by the U.S.D.A.’’ in the case of 
poultry products processed in the United 
States, or the statement “The poultry 
products contained herein have been ap­
proved for importation under P.P.I.A.” 
in the case of imported poultry products.

Subpart T— Imported Poultry 
Products

§ 381.195 Requirements for importa­
tion into United States.

(a ) No slaughtered poultry, or parts 
or products thereof, shall be imported 
into the United States unless they are 
healthful, wholesome, fit for human 
food, not adulterated, and contain no 
dye, chemical, preservative, or ingredient 
which renders them unhealthful, un­
wholesome, adulterated, or unfit for 
human food and they also comply with 
the regulations prescribed in this sub­
part to assure that they comply with the 
standards provided for in the Act: Pro­
vided, That' the provisions of this sub­
part apply to such articles only if they 
are capable of use as human food.

(b) Except as provided in § 381.207, 
slaughtered poultry and other poultry 
products may be imported only if they 
were processed solely in countries listed 
in § 381.196(b). Slaughtered poultry 
may be imported only if it qualifies 
as ready-to-cook or dressed poultry. 
Dressed poultry may be imported into 
the United States only if it is consigned 
to an official establishment for eviscera­
tion under the Act.
§ 381.196 Eligibility o f foreign coun­

tries for importation of poultry prod­
ucts into the United States.

§ 381.190 Transactions in slaughtered 
poultry and other poultry products 
restricted.

(a) No person shall sell, transport, 
offer for sale or transportation, or re­
ceive for transportation, in commerce or 
from any official establishment, any 
slaughtered poultry from which the 
blood, feathers, feet, head, or viscera 
have not been removed in accordance 
with the regulations, except that dressed 
poultry may be transported from one 
official establishment to another official 
establishment for further processing.

(b) No person shall sell, transport, 
offer for sale or transportation, or re­
ceive for transportation, in commerce, 
any slaughtered poultry or other poultry 
product which is capable of use as human 
food and is adulterated or fails to bear 
an official inspection legend or is other­
wise misbranded at the time of such sale, 
transportation, offer or receipt, except as 
otherwise provided in Subpart C or T. 
However, poultry heads and feet which 
are collected and handled at an official 
establishment in an acceptable manner 
way be shipped from the official estab­
lishment and in commerce directly for 
export for further processing as human 
lood, if they have been examined and. 
lound to be suitable for such purpose, by 
an inspector and are labeled as pre­
scribed in this paragraph. The con­
f e r s  of all such products shall bear 
a label showing: (a) The name of the 
products; (b) the name and address of 
the packer or distributor, and when the 
name of the distributor is shown, it shall
e Qualified by such terms as “packed 
°r, “distributed by,*’ or “distributors”; 

and (c) the official establishment mem­

§ 381.192 Penalties inapplicable to car­
riers.

No carrier shall be subject to the 
penalties of the Act, other than the pen­
alties for violation of section 11, by 
reason of his receipt, carriage, holding, 
or delivery, in the usual course of busi­
ness, as a carrier, of poultry or poultry 
products, owned by another person, un­
less the carrier has knowledge, or is in 
possession of facts which would cause a 
reasonable person to believe that such 
poultry or poultry products were not in­
spected or marked in accordance with 
the provisions of the Act or where other­
wise not eligible for transportation under 
the Act, or unless the carrier refuses 
to furnish on request of a representative 
of the Secretary, the name and address 
of the person from whom he received 
such poultry or poultry products, and 
copies of all documents, if any there be, 
pertaining to the delivery of the poultry 
or poultry products to such carrier.

§ 381.193 Poultry carcasses, etc. not in­
tended for human food.

Poultry carcasses, and parts and 
products thereof, that are not intended 
for use as human food may, after they 
have been denatured as . prescribed in 
§ 381.95, be shipped from any official 
establishment and in commerce even 
though they do not comply with all the 
provisions of the regulations, provided 
they are marked “Not fit for human 
food.” These requirements do not apply 
to parts of poultry carcasses that are 
naturally inedible by humans, such as 
entrails. All such articles, if intended 
for animal food, are subject to the Fed­
eral Food, Drug, and Cosmetic Act.

(a ) (1) Whenever it shall be deter­
mined by the Administrator that the sys­
tem of poultry inspection maintained by 
any foreign country, with respect to 
establishments preparing products in 
such country for export to the United 
States, insures compliance of such estab­
lishments apd their poultry products, 
with requirements at least equal to all 
the provisions of the Act and the reg­
ulations in this part which are applied 
to official establishments in the United 
States, and their poultry products, and 
that reliance can be placed upon certifi­
cates required under this subpart from 
authorities of such foreign country, 
notice of that fact will be given by in­
cluding the name of such foreign coun­
try in paragraph (b) of this section. 
Thereafter, poultry products processed 
in such establishments which are certi­
fied and approved in accordance with 
subparagraph (3) of this paragraph 
shall be eligible, so far as the regulations 
in this part are concerned, for impor­
tation into the United States from such 
foreign country after applicable require­
ments of this part have been met.

(2) The determination of acceptabil­
ity of a foreign poultry inspection system 
for purposes of this section shall be 
based on an evaluation of the foreign 
program in accordance with the follow­
ing requirements and procedures:

(i) The system shall have a program 
organized and administered by the na­
tional government of the foreign coun­
try. The system as implemented must 
provide standards at least equal to those 
of the Federal system of poultry inspec­
tion in the United States with respect to : 

(a ) Organizational structure and 
staffing, so as to insure uniform enforce-
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ment of the requisite laws and regula­
tions in all establishments throughout 
the system at which poultry products are 
processed for export 1» the United States;

(b) Ultimate control and supervision 
by the national government over the 
official activities of all employees or 
licensees of the system;

(c) The assignment of competent, 
qualified inspectors;

(d ) Authority and responsibility of 
national inspection officials to enforce 
the requisite laws and regulations govern­
ing poultry inspection and to certify or 
refuse to certify poultry products in­
tended for export;

(e) Adequate administrative and tech­
nical support;

(/) Ôther requirements of adequate 
inspection service as required by the 
regulations.

(ii) The legal authority for the system 
and the regulations thereunder shall im­
pose requirements at least equal to those 
governing the system of poultry inspec­
tion organized and maintained in the 
United States with respect to:

(a ) Ante mortem inspection of poultry 
for slaughter, which shall be performed 
by veterinarians or by other employees 
or licensees of the system under the di­
rect supervision of veterinarians;

(b) Post mortem inspection of car­
casses and parts thereof at time of 
slaughter, performed by veterinarians or 
other employees or licensees of the system 
under the direct supervision of 
veterinarians;

(c) Official controls by the national 
government over establishment construc­
tion, facilities, and equipment;

(d ) Direct and continuous official su­
pervision of slaughtering of poultry and 
processing of poultry products, by the 
assignment of inspectors to establish­
ments certified under subparagraph (3) 
of this paragraph to assure that adulter­
ated or misbranded poultry products are 
not processed for export to the United 
ment;

(e) Complete separation of establish­
ments certified under subparagraph (3) 
of tins paragraph from establishments 
not certified, and the maintenance of a 
single standard of inspection and 
sanitation throughout all certified 
establishments ;

(/) Requirements for sanitation at 
certified establishments and for sanitary 
handling of poultry products;

(g ) official controls over condemned 
material until destroyed or removed and 
thereafter excluded from the establish­
ment;

(h ) Other matters for which require­
ments are contained in the Act or the 
regulations in this part.

(iii) Countries desiring to establish 
eligibility for importation of poultry 
products into the United States may re­
quest a determination of eligibility by 
presenting copies of the laws and regula­
tions on which the foreign poultry in­
spection system is based and such other 
information as the Administrator may 
require with respect to matters enumer­
ated in subdivisions (i) and (ii) of tins 
subparagraph (2 ). Determination of
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eligibility is based on a study of the 
documents and other information pre­
sented and an initial review of the system 
in operation by a representative of the 
Department using the criteria listed in 
subdivisions (i) and (ii) of this subpara­
graph (2). Maintenance of eligibility of 
a country for importation of poultry 
products into the United States depends 
on the results of periodic reviews of the 
foreign poultry inspection system in 
operation by a representative of the De­
partment, and the timely submission of 
such documents and other information 
related to the conduct of the foreign in­
spection system as the Administrator 
may find pertinent to and necessary for 
the determinations required by this 
section.

(iv) The foreign inspection system 
must maintain a program of periodic 
supervisory visits to each official estab­
lishment certified in accordance with 
subparagraph (3) of this paragraph to 
assure that requirements referred to in 
(a ) through (h ) of subdivision (ii) of 
this subparagraph (2), at least equal to 
those of the Federal system of poultry in­
spection in the United States are being 
met. A representative of the foreign* in­
spection system shall make at least one 
such supervisory visit each month to each 
such establishment and prepare a written 
report of his findings in respect to the 
requirements referred to in (a) through
(h )  of subdivision (ii) of this subpara­
graph (2), copies of which shall be avail­
able to the representative of the Depart­
ment at the time of his review upon 
request by said representative to a re­
sponsible foreign inspection official : Pro­
vided, That such visits and reports are 
not required with respect to any estab­
lishment during a period when the estab­
lishment is not operating or is not 
engaged in producing products for ex­
portation to the United States.

(3) Only those establishments that 
are determined and certified to the De­
partment by a responsible official of the 
foreign poultry inspection system as fully 
meeting the requirements of subpara­
graphs (2) (i) and (ii) of this paragraph 
are eligible to have their products im­
ported into the United States. Eligibility 
of certified establishments is subject to 
review by the Department (including ob­
servations of the establishments by Pro­
gram representatives at times pre­
arranged with the officials of the foreign 
inspection system). Certifications of 
establishments must be renewed an­
nually. Notwithstanding certification by a 
foreign official, the Administrator may, at 
his discretion, terminate the eligibility of 
any foreign establishment for importa­
tion of its poultry products into the 
United States if he has information that 
such establishment does not comply with 
the requirements listed in subparagraphs 
(2) (i) and (ii) of this paragraph or if 
he cannot obtain current information 
concerning such establishment. The Ad­
ministrator will provide reasonable 
notice to the foreign government of the 
proposed termination of eligibility of any 
foreign establishment for importation of 
its poultry products into the United

States unless, in his judgment, delay in 
terminating its eligibility could result in 
the importation of any adulterated or 
misbranded poultry products. Certifica­
tions of official establishments by the 
responsible official of the foreign poultry 
inspection system shall be in the follow­
ing form;
F oreign Offic ial  P oultry  Establishment 

Certificate

I  hereby certify that the establishment (s) 
listed below fully complies (comply) with re­
quirements of (specify foreign country) at 
least equal to all the provisions o f the Poultry 
Products Inspection Act and regulations is­
sued thereunder, which apply to official estab­
lishments in the United States, and their 
poultry products, as provided in § 381.196(a) 
(2) ( i ) and (i i )  of the poultry products in­
spection regulations of the United States.

Control
numbers Name Address

Date

(Signature)

(Official title)

(4) Poultry products, from foreign 
countries not listed in ' paragraph (b) 
of this section are not eligible for im­
portation into the United States, except 
as provided by §§ 381.207 and 381.209. 
The listing of any foreign country under 
this section may be withdrawn whenever 
it shall be determined by the Adminis­
trator that the system of poultry in­
spection maintained by such foreign 
country does not assure compliance with 
requirements at least equal to all the re­
quirements of the Act and the regula­
tions as applied to official establishments 
in the United States; or that reliance 
cannot be placed upon certificates re­
quired under this subpart from authori­
ties of such foreign country; or that, 
for lack of current information concern­
ing the system of poultry inspection being 
maintained by such foreign country, such 
foreign country should be required to 
reestablish its eligibility for listing.

(b) It has been determined that poul­
try products from the following coun­
tries, covered by foreign poultry inspec­
tion certificates of the country of origin 
as required by § 381.197, are eligible un­
der the regulations in this subpart for 
importation into the United States, after 
inspection and marking as required by 
the applicable provisions of this sub­
part: 1
Canada. Hong Kong.
France.

§ 381.197 Imported products; foreign 
inspection certificates required.

(a) Except as provided in §§ 381.207 
and 381.209, each consignment contain­
ing any slaughtered poultry or other 
poultry product consigned to the Urntea 
States from a foreign country shall be 
accompanied with a foreign inspection

1 Listing of any oountry in this section doe 
not relieve the poultry products of sue 
oountry from applicable requirements una 
other Federal laws.
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certificate substantially in the form il­
lustrated in paragraph (c) of this section 
if it covers dressed poultry or other un­
eviscerated slaughtered poultry, and sub­
stantially in the form illustrated in para­
graph (b) of this section if it covers any 
other poultry product.

(b) The form of foreign poultry prod­
uct inspection certificate shall be as 
follows:
Foreign Poultry Product I nspection  Cer­

tificate (Except for uneviscerated poultry)

Place------------------------  — -------- --------- -
(City) (Country)

Date _____________

I hereby certify that the poultry products 
herein described were derived from poultry 
which received ante mortem and post mortem 
inspections at the time of slaughter; md that 
such poultry products are sound, healthful, 
wholesome, clean and otherwise fit for human 
food, and are not adulterated and have not 
been treated with and do not contain any 
dye, chemical, preservative, or Ingredient not 
permitted by the regulations governing the 
inspection of poultry and poultry products of 
the U.S. Department of Agriculture, jd with 
me, and that said poultry products have 
been handled only in a sanitary manner in 
this country; and are otherwise in con pllance 
with requirements at least equal to those in 
the Poultry Products Inspection Act and said 
regulations.

K in d  of P roduct

Humber of pieces 
or packages Weight

Identification m arks on co ntainers.
Consignor__________________ ______________
Address__________________________ __________
Consignee___ ______________________
Destination___________ _________________
Shipping m arks___________ ______________

(Signature)

(Official title) 

<c) The form

(Name o f official o f na­
tional foreign govern­
ment authorized to 
issue Inspection certifi­
cates for poultry prod­
ucts exported to the 
United States)

n ... Ji—  of foreign inspection
certificate for dressed poultry shall be as 
follows:

Foreign Dressed P oultry I nspection  
Certificate

Place---------------------------Date..............
certify that the dressed poultry 

described was derived from poultry 
which received an* - niorter 1 inspection r.t the 

6 .of slauShter and post mortem in- 
n + o rt,*nsofar as possible for uneviscer- 
is ant* tbat S'ich dressed poultry

healthful, wholesome, clean, and 
adu îSff for human fo^ .  a »  is not 

has not been treated with 
dÏ I Ï S , 110' contain any dye, chemic % or 

Permitted by the egulr tions 
inspection of poultry and 

A^ricuit«^«?13 °f the u  s - Department of 
deterS1̂ ? ’V?1®*1 with me- 80 far * *  could be 

Su°h inspection, and tha said 
bas been handled only in a 

wise in pi^a^ er 111 tbis country and is other- 
equal ^ m£}iance requirements at least
S c t S n  in the Poetry Products p uon Act and said regulations.

Number o f pieces
or packages Weight

Identification marks on containers_________
Consignor__________________________________ _
Address_____ - _____________________________ _
Consignee________ ._______ ___________ ______
Destination _________ _______________________
Shipping marks____________________________ -

(Signature) _________________________ _
(Name of official of na­

tional foreign govern­
ment authorized to 
issue inspection certifi­
cates for dressed poul­
try exported to the 
United States)

(Official t it le )_______________ - __________

§ 381.198 Importer to make application 
for inspection of imported poultry 
products.

Each person who wishes to import any 
slaughtered poultry or other poultry 
product shall make application for in­
spection to the officer in charge of the 
import inspection office at the port 
where the poultry product is to be of­
fered for entry, or to the Administrator, 
Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250, as long as pos­
sible in advance of the anticipated arrival 
of each consignment of such product, 
'except in the case of poultry product 
exempted from inspection by §§ 381.207 
or 381.209. Each application shall state 
the approximate date on which the con­
signment is due to arrive in the United 
States, the name of the ship or other 
carrier transporting it, the name of the 
country where the product was proc­
essed, the named of .the country from 
which the product was shipped, the 
place of destination, the quantity and 
kind of product, whether fresh, frozen, 
cured, or canned, and the point of first 
arrival in the United States.

§ 381.199 Inspection of imported poul­
try products.

(a ) Except as provided in § 381 209, 
and paragraph (c) of this section, all 
slaughtered poultry and poultry prod­
ucts imported from any foreign country 
listed in § 381.196(b) shall be inspected 
in accordance with inspection procedures 
prescribed by the Administrator, includ­
ing the examination of the labeling in­
formation on the containers, by an in­
spector, before the same shall be al­
lowed entry into the United States. Im­
porters will be advised of the point where 
inspection will be made, and in case of 
small shipments (less than carload lots) 
the importer may be required to move 
the product to the location of the near­
est inspector.

(b) Inspectors may take, without cost 
to thè United States, from each consign­
ment of imported poultry products, such 
samples of -the products as are deemed 
necessary to determine the eligibility of 
the products for entry into the commerce 
of the United States.

(c) Poultry products imported under 
§ 381.207 shall not be sampled and in­
spected under this section unless there 
is reason for suspecting the presence 
therein of a substance in violation of that

section, and in such case they shall be 
sampled and inspected in accordance 
with paragraph (a ) of this section.
§ 381.200 Imported poultry products, 

retention in customs custody; deliv­
ery under bond; movement prior to 
inspection; sealing; handling; facili­
ties and assistance.

(a ) No slaughtered poultry or other 
poultry product required by this subpart 
to be inspected shall be released from 
customs custody prior to inspection, but 
such product may be delivered to the 
consignee, or his agent, prior to inspec­
tion, if the consignee shall furnish a 
bond, in form prescribed by the Secre­
tary of the Treasury, conditioned that 
the product shall be returned, if de­
manded, to the collector of the port 
where the same is offered for clearance 
through the customs.

(b) Except as provided in paragraph 
(a ) of this section, no product required 
by this subpart to be inspected shall be 
moved, prior to inspection, from the 
port of arrival where first unloaded, and 
if arriving by water, from the wharf 
where first unloaded at such port, to 
any place other than the place desig­
nated in accordance with this subpart 
as the place where the same shall be 
inspected; and no product shall be con­
veyed in any manner other than in com­
pliance with this subpart.

(c) Means of conveyance or outside 
containers in which any imported poul­
try product is moved, prior to inspection 
from the port or wharf where first un­
loaded in the United States, shall be 
sealed with official seals of the Depart­
ment of Agriculture as prescribed in 
§ 381.98 or otherwise identified as pro­
vided in this paragraph unless already 
sealed with customs or consular seals in 
accordance with the customs regulations. 
The containers shall be securely tied 
before being offered for sealing. Such 
seals shall be affixed by inspectors, or, 
if there is no inspector at such port, 
then by a customs officer. In lieu of tying 
and sealing containers, the carrier or 
importer may furnish and attach to 
each outside container of product a 
warning notice on bright green paper, 
not less than 5 x 8  inches in size, con­
taining the following legend in black 
type of a conspicuous size:

N otice

This container o f poultry product must be 
delivered intact to an inspector of the Meat 
and Poultry Inspection Program, U.S. De­
partment of Agriculture.

W arning

Failure to comply with these instructions 
will result in penalty action being taken, 
against the holder of the customs entry bond.

I f  the product is found to be acceptable 
upon inspection, the package will be marked 
“ U.S. Inspected and Passed” and this warn­
ing notice defaced.

(d ) No person shall affix, alter, de­
tach, deface, or destroy any official seal 
of the Department of Agriculture except 
customs officers or inspectors or as pro­
vided for in paragraph ( f ) of this section.

(e) No poultry product shall be re­
moved from any means of conveyance 
or container sealed with an official seal
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of the Department of Agriculture, or 
bearing the official warning notice pre­
scribed in this section, except under the 
supervision of an inspector or a customs 
officer, or as provided for in paragraph
(f) of this section.

(f ) In case of a wreck or similar 
extraordinary emergency, the official seal 
of the Department of Agriculture on a 
car, truck, or other means of conveyance, 
may be broken by the “carrier, and, if 
necessary, the articles may be reloaded 
into another means of conveyance for 
transportation to destination. In all such 
cases, the carrier shall immediately re­
port the facts by telegraph to the Admin­
istrator, Animal and Plant Health In­
spection Service, U.S. Department of 
Agriculture, Washington, D.C. 20250.

(g) The consignee, or his agent, shall 
furnish such facilities and shall provide 
such assistance for handling and mark­
ing poultry products offered for entry as 
the inspector may require.
§ 381.201 Means of conveyance and 

equipment used in handling imported 
poultry products to be maintained in 
sanitary condition.

Compartments of steamships, railroad 
cars, and other means of conveyance 
transporting any poultry product to the 
United States, and all chutes, platforms, 
racks, tables, tools, utensils, and all other 
devices used in moving and handling any 
poultry product offered for entry into the 
United States, shall be maintained in a 
sanitary condition.
§ 381.202 Poultry products offered for 

entry; reporting of findings to cus­
toms; handling o f articles refused 
entry.

(a) Inspectors shall report their find­
ings to the collector of customs at the 
port where poultry products are offered 
for entry, and shall request the collector 
to refuse entry to all products which are 
marked or designated “U.S. Refused 
Entry” or otherwise are not in compli­
ance with the regulations in this sub­
part. Unless such products shall be ex­
ported by the consignee within a time 
to be specified by the collector of customs 
(usually 30 days), the consignee, within 
such specified time, shall cause the de­
struction of such products for human 
food purposes under the supervision of 
an inspector. If products are destroyed 
for human food purposes under the sup­
ervision of an inspector, he shall give 
prompt notice thereof to the collector.

(b) Consignees shall, at their own 
expense, return immediately, to the col­
lector of customs, in means of convey­
ance or containers sealed with the official 
seal of the Department of Agriculture, 
any product received by them under this 
subpart which is marked or designated 
“U.S. Refused Entry,” or which in any 
respect does not comply with this 
subpart.

(c) Except as provided in § 381.200 
(a ) or (b ), no person shall remove or 
cause to be removed from any place 
designated as the place of inspection, any 
poultry product which the regulations in 
this subpart require to be marked in any 
way, unless the same has been clearly

and legibly marked in compliance with 
this subpart.
§ 381.203 Imported products; charges 

for storage, cartage and labor with 
respect to products which are refused 
entry.

All charges for storage, cartage, and 
labor with respect to any imported 
product which is refused entry pursuant 
to the regulations shall be paid by the 
owner or consignee, and, in default of 
such payment, shall constitute a lien, 
against any other products imported 
thereafter by or for such owner or con­
signee.
§ 381.204 Marking of poultry products 

offered for entry.
(a ) Poultry products which upon in­

spection are found to be acceptable for 
entry into the United States shall be 
marked with the official inspection legend 
shown in § 381.102. Poultry products 
which are inspected and rejected shall 
be marked “U.S. Refused Entry” as 
shown in § 381.102. Such marks shall be 
applied to the shipping containers.
§ 381.205 Labeling of immediate con­

tainers o f imported poultry products.
(a ) Immediate containers of poultry 

products imported into the United States 
shall bear a label, printed in English 
showing "in accordance with Subpart N  
of this part all information required by 
that section (except that the inspection 
mark and establishment number as­
signed by the foreign poultry inspection 
system and certified to the Inspection 
Service shall be shown instead of the 
official dressed poultry identification 
mark or other official inspection legend, 
and official establishment number) ; and 
in addition the label shall show the name 
of the country of origin preceded by the 
words “Product of,” which statement 
shall appear immediately under the name 
of the product.

(b) The labels shall not be false or 
misleading in any respect.

(c) Labels for immediate containers 
of imported poultry products shall be 
submitted in sketch form to the Wash­
ington office of the Standards and Serv­
ices Division for approval. Sketch labels 
shall be submitted with sufficient copies 
to provide two copies for the Washing­
ton office. After approval of the sketch 
labels, finished labels shall be submitted 
with sufficient copies to provide two 
copies for the Washington office, one copy 
for each port of entry and one copy for 
the foreign plant requesting the ap­
proval.
§ 381.206 Labeling of shipping contain­

ers of imported poultry products.
Shipping containers in which imported 

. poultry products are shipped to the 
United States are required to bear in a 
prominent and legible manner the name 
of the product, the name of the country 
of origin, the foreign inspection system 
establishment number of the establish­
ment in which the product was processed, 
and the inspection mark of the country 
of origin. Labeling on shipping containers 
shall be examined at the time of inspec­

tion in the United States and if found 
to be false or misleading, the product 
shall be refused entry.
§ 381.207 Small importations for con­

signee’s personal use, display, or lab­
oratory analysis.

Any poultry product (other than one 
which is forbidden entry by other Federal 
law or regulation) which is imported 
from any country in quantities of less 
than 50 pounds net weight, exclusively 
for the personal use of the consignee, or 
for display or laboratory analysis by the 
consignee, and not for sale or distribu­
tion; which is sound, healthful, whole­
some, and fit for human food; and which 
is not adulterated and contains no sub­
stance not permitted by the Act or reg­
ulations may be allowed entry into the 
United States without a foreign inspec­
tion certificate, and such product is not 
required to be inspected upon arrival in 
the United States and may be shipped to 
the consignee without further restriction 
under this part, except as provided in 
§ 381.199(c) : And provided, That the De­
partment may with respect to any spe­
cific importation, require that the con­
signee certify that such product is 
exclusively for the personal use of said 
consignee, or for display or laboratory 
analysis by said consignee, and not for 
sale or distribution.

§ 381.208 Imported poultry products 
to be handled and transported as 
domestic; entry into official estab­
lishments ; transportation.

(a ) All imported poultry products, 
after entry into the United States in 
compliance with this subpart, shall be 
deemed and treated and, except as pro­
vided in § 381.207, shall be handled and 
transported as domestic products, and 
shall be subject to the provisions of this 
part and to the provisions of the Poul­
try Products Inspection Act and the Fed­
eral Food, Drug, and Cosmetic-Act.

(b ) Imported poultry products in­
spected, passed, and marked in accord­
ance with this subpart may, subject to 
the provisions of the regulations, be 
taken into official establishments and 
be mixed with or added to poultry prod­
ucts that are inspected and passed or 
exempted from inspection in such 
establishments.

(c) Imported poultry products which 
have been inspected, passed, and marked 
under this subpart may be transported 
in commerce, only upon compliance with 
the applicable regulations.
§381.209 Relumed United States in­

spected and marked poultry prod­
ucts; exemption.

Poultry products which have been in­
spected and passed by the U.S. Depart' 
ment of Agriculture and are so marked, 
and are returned from foreign countries, 
may be imported if they are not adulter­
ated or misbranded at the time of suen 
return. Such products are exempted from 
further requirements under this Pa* j 
Such returned shipments shall be re­
ported to the Administrator by lette 
prior to arrival at the United States po 
of entry.
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Subpart U-—Detention; Seizure and
Condemnation; Criminal Offenses

§ 381.210 Poultry and other articles 
subject to administrative detention.

Any poultry carcass, or part thereof; 
or any product made wholly or in part 
from any poultry carcass or part thereof; 
or any dead, dying, disabled, or diseased 
poultry is subject to detention for a pe­
riod not to exceed 20 days when found 
by any authorized representative of the 
Secretary upon any premises where it 
is held for purposes of, or during or after 
distribution in commerce or otherwise 
subject to the Act, and there is reason 
to believe that any such poultry or other 
cuticle is adulterated or misbranded and 
is capable of use as human food or has 
not been inspected, in violation of the 
provisions of the Act, any other Fed­
eral law, or the laws of any State or ter­
ritory, or the District of Columbia; or 
that it has been or is intended to be dis­
tributed in violation of the provisions of 
the Act, any other Federal law, or the 
laws of any State or territory, or the Dis­
trict of Columbia.
§ 381.211 Method of detention; form ' 

of detention tag.
An authorized representative of the 

Secretary shall detain any poultry or 
other article to be detained under this 
subpart, by affixing to such article an of­
ficial red paper tag (Form MP-483) 
bearing the statement “U.S. Department 
of Agriculture, Animal and Plant Health 
Inspection Service, U.S. Detained” and 
other information.

§ 381.212 Notification of detention to 
the owner o f the artiele detained, or 
his agent, or person having custody.

When any poultry or other article is 
detained under § 381.211, an authorized 
representative of the Secretary shall give 
oral notification to the owner of the ar­
ticle detained, if he can be ascertained 
and notified, and, if not, to his agent or 
the immediate custodian of the article, 
and promptly furnish the person so no­
tified with a completed “Preliminary 
Notice of Detention” (Form CP-479).1 
Within 48 hours after the detention of 
partic le , an authorized representative 
oi the Secretary shall, if the detention is 
w continue, give written notification to 
«le owner of the article detained, by fur­
nishing him a “Notice of Detention” 
Form CP-484),1 or if such owner can- 

not be ascertained and notified within 
. yj1. pen°d of time, furnish such notice 

agent, or the carrier or other per- 
“ay^S custody of the article de­

tained. The notification (Form CP-484), 
™  .a c°py of Form CP-479 shall be 

eitilpr *>y delivering the notiflca- 
suc^ owner or his agent, or such 

i erperscm, or by certifying and mail- 
nnm«8 notification, addressed to such 
knnnm ageî '> or other person at his last
WaceofStom6 "  prlncipal offlce OT

§ 381.213 Notification o f governmental 
authorities having jurisdiction over 
article detained; form o f written 
notification.

Within 48 hours after the detention of 
any poultry or other article pursuant to 
§ 381.211, an authorized representative of 
the Secretary shall give oral or written 
notification of such detention to any 
Federal authorities not connected with 
the Inspection Service, and any State or 
other governmental authorities, having 
jurisdiction over such article. In  the 
event notification is given orally, it shall 
be confirmed in writing, as promptly as 
circumstances permit.
§ 381.214 Movement o f poultry or other 

article detained; removal o f official 
marks.

No poultry or other article detained in 
accordance with the provisions in this 
subpart shall be moved by any person 
from the place at which it is located 
when so detained, until released by an 
authorized representative of the Secre­
tary: Provided, That any such article 
may be moved from the place at which 
it is located when so detained, for refrig­
eration or freezing, or storage purposes 
if such movement has been approved by 
an authorized representative of the Sec­
retary and the article so moved will be 
further detained by an authorized rep­
resentative of the Secretary after such 
movement. When the detention of such 
article is terminated, the owner, his 
agent, or the carrier or other person 
having custody of the article who was 
notified when the article was detained 
will receive notification of the termina­
tion. The notification “Notice of Termi­
nation of Detention” (Form MP-487)1 
shall be served either by delivering the 
notice to the person originally notified, 
or by certifying and mailing the notifica­
tion addressed to such person, at his last 
known residence or principal office or 
place of business. All official marks may 
be required by such representative to be 
removed from such article before it is 
released unless it appears to the satisfac­
tion of the representative that the article 
is eligible to retain such marks.

§ 381.215 Poultry or other articles sub­
ject to judicial seizure and condemna­
tion.

Any poultry carcass, or part thereof, 
or any product made wholly or in part 
from any poultry carcass or part 
thereof; except those exempted from 
the definition of a poultry product in 
§ 381.15, or any dead, dying, disabled, or 
diseased poultry, that is being trans­
ported in commerce or is otherwise sub­
ject to the Act, or is held for sale in the 
United States after such transportation, 
is subject to seizure and condemnation,

1 Copy filed with the Offlce of the Federal 
Register as part of the original document.

in a judicial proceeding pursuant to sec­
tion 20 of the Act if such poultry or other 
article:

(a ) Is or has been processed, sold, 
transported, or otherwise distributed or 
offered or received for distribution in 
violation of the Act; or

(b) Is capable of use as human food 
and is adulterated or misbranded; or

(c) In any other way is in violation of 
the Act.

§ 381.216 Procedure for judicial seiz­
ure, condemnation, and disposition.

Any poultry or other article subject to 
seizure and condemnation under this 
subpart is liable to be proceeded against 
and seized and condemned, and disposed 
of, at any time, on an appropriate plead­
ing in any U.S. district court, or other 
proper court specified in section 21 of the 
Act, within the jurisdiction of which the 
article is found.
§ 381.217 Authority for condemnation 

or seizure under other provisions o f 
law.

The provisions of this subpart relating 
to detention, seizure, condemnation and 
disposition of poultry or other articles do 
not derogate from authority for reten­
tion, condemnation, or seizure conferred 
by other provisions of the Act, or other 
laws.

§ 381.218 Criminal offenses.
The Act contains criminal provisions 

with respect to numerous offenses speci­
fied in the Act, including but not limited 
to forcible assaults on, or other interfer­
ence with, any person while engaged in, 
or on account of the performance of, his 
official duties under the Act. Criminal 
provisions with respect to gifts or offers 
of bribes to such persons and related 
offenses are contained in the general 
criminal code (18 U.S.C. 201).

Subpart V— Special Provisions for 
Designated States and Territories; 
Criteria and Procedure for Desig­
nating Establishments With Oper­
ations Which Would Clearly En­
danger the Public Health; Disposi­
tion of Poultry Products Therein

§ 381.220 Definition o f “State” .
For purposes of this subpart, the term 

“State” means any State (including the 
Commonwealth of Puerto Rico) or orga­
nized territory.

§ 381.221 Designation of States under 
paragraph 5 (c ) o f the Act.

Each of the following States has been 
designated, effective on the date shown 
below, under paragraph 5(c) of the Act, 
as a State in which the provisions of 
sections 1 through 4, 6 through 10, and 
12 through 22 of the Act shall apply to 
operations and transactions wholly 
within such State:
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r":-S States
Arkansas________
Colorado_________
Georgia__________
Guam---------------
Idaho____________
Kentucky________
Maine___________
Michigan________
Minnesota_______
Montana_________
Nebraska________
North Dakota____
Oregon-------------
Pennsylvania_
Puerto Rico_____
South Dakota___
Utah_____________
Virgin Islands_
West Virginia____

Effective date 
of désignation 

Jan. 2, 1971. 
Jan. 2, 1971. 
Jan, 2, 1971. 
Jan. 21, 1972. 
Jan. 2, 1971. 
July 28, 1971. 
Jan. 2,1971. 
Jan. 2,1971. 
Jan. 2,1971. 
Jan. 2,1971. 
July 28,1971. 
Jan. 2, 1971. 
Jan. 2, 1971. 
Oct. 31, 1971. 
Jan. 17, 1972. 
Jan. 2, 1971. 
Jan. 2, 1971. 
Nov. 27, 1971. 
Jan. 2, 1971.

§ 381.222 States designated under para­
graph 5 (c ) o f the Act; application o f 
regulations.

The provisions of the regulations in 
this part apply to operations and trans­
actions wholly within each State desig­
nated in § 381.221 under paragraph 5(c) 
of the Act, except as otherwise provided 
in this section. (The provisions of the 
regulations apply in all respects to op­
erations and transactions in or for com­
merce.)

(a ) Each establishment, located in 
such a designated State, which is granted 
inspection required under § 381.6(b), 
shall obtain approval of plant drawings 
as specified in § 381.19 within 18 months 
after the designation of the State be­
comes effective. The establishment, in­
cluding its facilities shall be placed in 
compliance with the approved drawings 
as soon as possible, but not to exceed 36 
months after such designation becomes 
effective. Failure to have drawings ap­
proved or to bring the establishment into 
compliance with such drawings within 
the time periods specified herein will re­
sult in the expiration of the grant of in­
spection. Inspection will be initially 
granted to any such establishments only 
if it is found, upon a combined evalua­
tion of its premises, facilities and operat­
ing procedures, to be, capable of produc­
ing products that are not adulterated or 
misbranded.

(b) Section 381.26 will apply to estab­
lishments required to have inspection 
under § 381.6(b), except that existing in­
terconnections between official and unof­
ficial establishments or between official 
establishments will be permitted if it 
is determined in specific cases that 
the interconnections are such that trans­
fer of inedible poultry product into the 
official establishment would be difficult or 
unusual, and any stich transfers are 
strictly prohibited, except as permitted 
under other provisions of the regulations. 
It is essential that separation of facilities 
be maintained to the extent necessary to 
assure that inedible poultry product does 
not enter the official establishment con­
trary to the regulations.

(c) Sections 381.49 and 381.51 shall 
apply to such establishments, except that 
separate facilities for men and women 
workers will not be required when the 
majority of the workers in the establish­
ment are related by blood or marriage,

provided that this will not conflict with 
municipal or State requirements; and ex­
cept that separation of toilet soil lines 
from house drainage lines to a point out­
side the buildings will not be required in 
existing construction when positive act­
ing backflow devices are installed.

(d) Subpart N  of this part shall apply 
to such establishments except as pro­
vided in this paragraph (d ) .

(1) The operator of each such estab­
lishment shall, prior to the inauguration 
of inspection, identify all labeling and 
marking devices in use, or proposed for 
use (upon the date of inauguration of in­
spection) to the Circuit Supervisor in 
which the establishment is located. Tem­
porary approval, pending formal ap­
proval under § 381.132, will be granted by 
the Circuit Supervisor for labeling and 
marking devices that he determines are 
neither false nor misleading, provided 
the official inspection legend bearing the 
official establishment number is applied 
to the principal display panel of each 
label, either by a mechanical printing de­
vice or a self-destructive pressure sensi­
tive sticker, and provided the label shows 
the true product name, an accurate in­
gredient statement, the name and ad­
dress of the manufacturer, packer, or dis­
tributor, and any other features required 
by paragraph 4(h) of the Act.

(2) The Circuit Supervisor will for­
ward one copy of each item of label­
ing and a description of each marking 
device for which he has granted tempo­
rary approval to the Standards and 
Services Division and will retain one 
copy in a temporary approval file for the 
establishment.

(3) The operator of the official estab­
lishment shall promptly forward a-copy 
of each item of labeling and a descrip­
tion of each marking device for which 
temporary approval has been granted by 
the Circuit Supervisor (showing any 
modifications required by the Circuit 
Supervisor) to the Washington, D.C. 
office of the Standards and Services Divi­
sion, Animal and Plant Health Inspec­
tion Service, U.S. Department of Agri­
culture, Washington, D.C. 20250, accom­
panied by the formula and details of 
preparation and packaging for each 
product. Within 90 days after inaugura­
tion of inspection, all labeling material 
and marking devices temporarily ap­
proved by the Circuit Supervisor must 
receive approval as required by § 381.132 
or their use must be discontinued.

(4) The Circuit Supervisor will also 
review all shipping containers to insure 
that they do not have any false or mis­
leading labeling and are otherwise not 
misbranded. Modifications of unaccept­
able information on labeling material 
by the use of pressure sensitive tape of 
a type that cannot be removed without 
visible evidence of such removal, or by 
blocking out with an ink stamp will be 
authorized on a temporary basis to per­
mit the maximum allowable use of all 
labeling materials on hand. All unac­
ceptable labeling material which is not 
modified to comply with the require­
ments of the regulations must be de­
stroyed or removed from the official 
establishment.

(e) Sections 381.175 through 381.179 
apply to operations and transactions not 
in or for commerce in a State designated 
under paragraph 5(c) only if the State 
is also designated under section 11 of 
the Act and if such provisions are appli­
cable as shown in § 381.224.

(f ) Section 381.185(a) will not apply 
to States designated under paragraph 
5(c) of the Act.

(g ) Provisions of this part relating to 
exports and imports do not apply to 
operations and transactions solely in or 
for intrastate commerce.

§ 381.223 Control and disposition of 
non federally inspected poultry prod­
ucts in States designated under para­
graph 5 (c ) o f the Act.

Upon the effective date of designation 
of a State under paragraph 5(c) of the 
Act, no poultry products can be proc­
essed within the State unless they are 
prepared under inspection pursuant to 
the regulations or are exempted from the 
requirement of inspection under § 381.10, 
and no unexempted poultry products 
which were processed without any in­
spection can lawfully be distributed 
within the State. For a period of 90 days 
from the effective date of such designa­
tion, poultry products which were proc­
essed in any State listed in § 381.187 and 
inspected and passed under the super­
vision of a responsible State or local in­
spection agency or exempted from State 
inspection can be distributed solely 
within the State, provided they are not 
adulterated or misbranded, except that 
the official inspection legend shall not be 
used. Such products may not enter offi­
cial establishments. After said 90-day 
period, only federally inspected and 
passed products may be distributed 
within the designated State, except as 
provided in § 381.10.

§ 381.224 Designation o f States under 
section 11 o f the Act; application of 
sections o f the Act and the regula­
tions.

Each of the following States has been 
designated, effective on the date shown 
below, under section 11 of the Act, as a 
State in which the provisions of the sec­
tions of the Act and regulations specified 
below shall apply to operators engaged, 
other than in or for commerce, in the 
kinds of business indicated below:

Paragraphs of act 
and  regulations

Classes of 
operators

State Effective 
date

Act, 11(b); §§ 381.175-381.178
Act, 11(c); §381.179...............
Act, 11(d)................... .

§ 381.225 Criteria and procedure for 
designating establishments with op­
erations which would clearly endan­
ger the public health; disposition o 
poultry products therein.

(a) An establishment in any State not 
listed in § 381.221 that is preparing poul­
try products solely for distribution 
within such State shall be designated 
as one producing adulterated products 
which would clearly endanger the pub* 
lie health, if;
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(1) Any poultry product processed at 
the establishment is adulterated in any 
of the following respects:

(1) It bears or contains a pesticide 
chemical, food additive, or color addi­
tive, that is “unsafe” within the mean-

. ing of sections 408, 409, or 706 of the 
Federal Food, Drug, and Cosmetic Act 
or was intentionally subjected to radia­
tion in a manner not permitted under 
section 409 of said Act; or if it bears or 
contains any other added poisonous or 
added deleterious substance which may 
render it injurious to health or make it 
unfit for human food; or

(ii) It consists in whole or in part of 
any filthy, putrid or decomposed sub­
stance or is for any other reason un­
sound, unhealthful, unwholesome, or 
otherwise unfit for human food (for ex­
ample, it was prepared from a poultry 
carcass or other ingredients exhibiting 
spoilage characteristics) ; or it is, or was 
prepared from, a poultry carcass which 
would be required to be condemned un­
der Subpart K  at official establish­
ments; or

(iii) It has been prepared, packed 
or held under insanitary conditions 
whereby it may have become contami­
nated with filth or may have been ren­
dered injurious to health (for example, if 
insects or vermin are not effectively 
controlled at the establishment, or in­
sanitary water is used in preparing poul­
try products for human food) ; or

(iv) It is, in whole or in part, the 
product of poultry that died otherwise 
than by slaughter; or

(v) Its container is composed, in whole 
or in part, of any poisonous or delete­
rious substance which may render the 
contents injurious to health; and

(2) Such adulterated articles are in­
tended to be or are distributed from the 
establishment while capable of use as 
human food.

(b) When any such establishment is 
identified by an inspector as one pro- 
®*cing adulterated poultry products 
ï. would clearly endanger public 
health under the criteria in paragraph

(a) of this section, the following proce­
dure will be followed:

(1) The inspector will informally ad­
vise the operator of the establishment 
concerning the deficiencies found by him 
and report his findings to the appropri­
ate Regional Director for the Inspection 
Service. When it is determined by the 
Regional Director that any establish­
ment preparing poultry products solely 
for distribution within any State is pro­
ducing adulterated poultry products for 
distribution within such State which 
would clearly endanger the public health, 
written notification thereof will be is­
sued to the appropriate State officials, 
including the Governor of the State and 
the appropriate Advisory Committee, for 
effective action under State or local law 
to prevent such endangering of the pub­
lic health. Such written notification 
shall clearly specify the deficiencies 
deemed to result in the production of 
adulterated poultry products and shall 
specify a reasonable time for such ac­
tion under State or local law.

(2) If effective action is not taken 
under State or local law within the speci­
fied time, written notification shall be 
issued by the Regional Director to the 
operator of the establishment, specify­
ing the deficiencies involved and allowing 
him 10 days to present his views or make 
the necessary corrections, and notifying 
him that failure to correct such defi­
ciencies may result in designation of the 
establishment and operator thereof as 
subject to the provisions of sections 1 
through 4, 6 through 10, and 12 through 
22 of the Act as though engaged in com­
merce.

(3) Thereafter the inspector shall sur­
vey the establishment and designate it if 
he determines, in consultation with the 
Regional Director, that it is producing 
adulterated poultry products, which 
would clearly endanger the public health, 
and formal notice of such designation 
will be issued to the operator of the es­
tablishment by the Regional Director.

(c) Poultry products on hand at the 
time of designation of an establishment

under this section are subject to reten­
tion or detention, and seizure and com- 
demnation in accordance with § 381.145 
or Subpart U  of this part: Provided, 
That poultry products that have been 
federally inspected and so identified and 
that have not been further prepared 
at any nonfederally inspected establish­
ment may be released for distribution 
if the products appear to be not adulter­
ated or misbranded at the time of such 
release.

(d) No establishment designated 
under this section can lawfully prepare 
any poultry products unless it first ob­
tains inspection or qualifies for exemp­
tion under § 381,10 of this subpart. All 
other provisions of the regulations shall 
apply to establishments designated under 
this section to the same extort and in 
the same manner as if they were engaged 
in commerce, except that the exceptions 
provided for in § 381.222 shall apply to 
such establishments.
(Sec. 14, 71 Stat. 441, as amended, 82 Stat. 
791, 21 U.S.C. 463; 76 Stat. 663, 7 U.S.C 450; 
sec. 21 (b ) , 62 Stat. 1160, as amended, 33 U.S.C. 
1171(b); 29 F.R. 16210, as amended; 87 F.R. 
6327 and 6505)

These amendments shall become effec­
tive on the 60th day after publication 
hereof in the F ederal R egister.

This revision of the regulations shall 
not affect any violations of the provisions 
in 7 CFR Part 81 that occurred or liabili­
ties that were incurred under such pro­
visions prior to the effective date of this 
revision, and such provisions shall re­
main in effect for purposes of any action 
that may have been or may hereafter 
be instituted with respect thereto.

Note: The reporting and recordkeeping re­
quirements contained herein have been ap­
proved by the Office o f Management and 
Budget in accordance with the Federal Re­
ports Act of 1942.

Done at Washington, D.C., on May 5, 
1972.

R ichard E. L y n g , 
Assistant Secretary.

[FR Doc.72-7203 Filed 5-15-72;8:45 amj
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