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Presidential Documents
T itle  3— T h e P resid en t

PROCLAMATION 4125

Adjustment of Duties on Certain 
Ceramic Tableware

By the President of the United States of America

À Proclamation
1. W H EREAS, pursuant to the authority vested in him by the 

Constitution and the statutes, including section 350 of the Tariff Act 
of 1930, as amended (19 U.S.C. 1351), and section 201 of the Trade 
Expansion Act of 1962 (19 U.S.C. 1821) (hereinafter referred to as 
“the T EA ” ), the President, by Proclamations No. 2761A of Decem
ber 16, 1947 (61 Stat. (pt. 2 ) 1103) ; No. 2867 of December 22, 1949 
(64 Stat. A 380) ; No. 2888 of May 1% 1950 (6 4  Stat. A 405) ; No. 2929  
of June 2, 1951 (65  Stat. c l 2 ) ;  No. 3105 of July 22, 1955 (69 Stat. 
c44) ; No. 3513 of December 28, 1962 (77 Stat. 970, 9 7 9 ) ; and 
No. 3822 of December 16, 1967 (82 Stat. 1455), proclaimed such 
modifications of existing duties as were found to be required or appro
priate to carry out certain trade agreements into which he had entered;

2. W H EREAS among the proclaimed modifications were modifica
tions in the rates of duty on certain kinds of ceramic tableware which 
are now included within items 533.28, 533.31, 533.33, 533.35, 533.36, 
533.38, 533.71, 533.73, and 533.75 of the Tariff Schedules of the 
United States (hereinafter referred to as “ceramic tableware” ) ;

3. W H EREAS the United States Tariff Commission has submitted 
to the President a report of its Investigation No. T E A -I -2 2  under 
section 301 of the T E A  (19 U.S.C. 1901) ,  on the basis of which inves
tigation and a hearing duly held in connection therewith the said 
Commission has determined that ceramic tableware is, as a result in 
major part of concessions granted under trade agreements, being 
imported into the United States in such increased quantities as to cause 
serious injury to the domestic industry producing like or directly com
petitive products;

4. W H EREAS section 3 5 1 ( a ) ( 1 )  of the T E A  (19 U.S.C. 1981
( a ) ( 1 ) )  authorizes the President, upon receiving an affirmative finding 
of the Tariff Commission under section 301(b)  of the T EA  with 
respect to an industry, to proclaim such increase in, or imposition of, 
any duty or other import restriction on the articles causing or threaten
ing to cause serious injury to such industry as he determines to be 
necessary to prevent or remedy serious injury to such industry;

5. W H EREAS section 302(a)  (2)  and section 3 0 2 ( a ) ( 3 ) ,  respec
tively, of the T EA  (J9 U .S .C . 1 9 0 2 ( a ) ( 2 )  and 19 U.S.C. 1902(a)  ( 3 ) )
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8370 THE PRESIDENT

authorize the President, upon receiving an affirmative finding of the 
Tariff Commission under section 301(b)  of the T E A  with respect to 
an industry, to provide with respect to such industry that its firms may 
request the Secretary of Commerce for certifications of eligibility to apply 
for adjustment assistance under Chapter 2 of Title III of the T E A  (19  
U.S.C. Chapter V II, Subchapter III, Part II )  and that its workers 
may request the Secretary of Labor for certifications of eligibility to 
apply for adjustment assistance under Chapter 3 of Title III of the TEA  
(19 U.S.C. Chapter V II, Subchapter III, Part I I I ) ;

6. W H EREAS I have determined that the rates of duty hereinafter 
proclaimed are, when coupled with the adjustment assistance herein
after provided, necessary to remedy serious injury to the industry 
producing earthen tableware;

NOW , T H E R E FO R E , I, RICHARD N IXO N , President of the 
United States of America, acting under the authority vested in me by 
the Constitution and the statutes, including section 3 5 0 ( a ) ( 1 ) ( B )  of 
the Tariff Act of 1930, as amended; and sections 201 (a ) (2 ) ,  302 ( a ) (2)  
and (3) ,  and 351 (a )  of the Trade Expansion Act of 1962;  and in 
accordance with Article X I X  of the General Agreement on Tariffs and 
Trade (61 Stat. (pt. 5 ) A58;  8 U ST (pt. 2) 1786),  do proclaim that—

1. The tariff concessions on ceramic tableware for items 533.28  
533.31, 533.33, 533.35, 533.36, 533.38, 533.71, 533.73 and 533.75 
in Part I of Schedule X X  to the Geneva (1967) Protocol to the General 
Agreement on Tariffs and Trade (19 U ST (pt. 2 ) 1530 et seq.) are 
modified to conform with the provisions set forth in the annex to this 
proclamation for such time and to such extent as this proclamation 
remains in effect.

2. Subpart A of Part 2 of the Appendix to the Tariff Schedules of 
the United States is modified by the insertion, after item 922.50 and 
before item 923.31, of such new items as are set forth in the annex to 
this proclamation.

The modifications in rates of duty established by paragraphs 1 
and 2 shall be effective as to articles entered, or withdrawn from ware
house, for consumption on and after May 1, 1972.

4. Provision is hereby made with respect to the industry producing 
earthen tableware that its fiems may request the Secretary of Commerce 
for certifications of eligibility to apply for adjustment assistance under 
Chapter 2 of Title III of the Trade Expansion Act of 1962 and that 
its workers may request the Secretary of Labor for certifications of 
eligibility to apply for adjustment assistance under Chapter 3 of Title 
III  of the Trade Expansion Act of 1962.

IN W ITNESS W H ER EO F, I have hereunto set my hand this 
twenty-second day of April, in the year of our Lord one thousand nine 
hundred and seventy-two and of the Independence of the United States 
of America the one hundred and ninety-sixth.
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AN N EX

Item

923.01

923.03

923.05

Articles

Articles chiefly used for preparing, serving, or storm« food or 
beverages, or food or beverage ingredients:

Of fine-grained earthenware or of fine-grained stoneware: 
Available in specified sets: ,  .

In any pattern for which the aggregate value of tne 
articles listed in headnote (2b) of subpart C, part 
2 of schedule 6 is over $12 but not over $22 (provided 
for in item 533.28)------------ i---------- . . . . . . . .---------

Not available in specified sets:
Steins and mugs, if valued not over $3.60 per dozen 

(provided for in item 533.31)----- ------ ------------------

923.07

923.11

923.13

923.15

Cups valued not over $0.50 per dozen; saucers valued 
not over $0.30 per dozen; plates not over 9 inches 
in TTiftYimiim diameter and valued not over $0.50 per 
dozen; plates over 9 but not over 11 inches in maxi
mum diameter and valued not over $1 per dozen 
and creamers, sugars, vegetable dishes or bowls 
platters or chop dishes, butter dishes or trays 
gravy boats or gravies and stands, any of the fore 
going articles valued not over $1 per dozen (pro 
vided for in item 533.33).:...... ...............................

Cups valued over $0.50 but not over $3.10 per dozen, 
saucers valued over $0.30 but not over $1.76 per 
dozen; plates not over 9 inches in maximum diame
ter and valued over $0.50 but not over $2.85 per 
dozen; plates over 9 but not over 11 inches in maxi
mum diameter and valued over $1 but not over 
$4.85 per dozen; and creamers, sugars, vegetable 
dishes or bowls, platters or chop dishes, butter 
dishes or trays, gravy boats or gravies and stands, 
any of the foregoing articles valued over $1 but not 
over $6.20 per dozen (provided for in items 533.35, 
533.36, and 533.38)..........- .......................... - ..................

Of nonbone chinaware or of subporcelain:
Household ware: .„ „  .

Steins and mugs, if valued not over $3.60 per dozen
(provided for in item 633.71)— ............... .........— -

Cups valued not over $1.35 per dozen; saucers valued 
not over $0.90 per dozen; plates not over 9 inches 
in maximum diameter and valued not over $1.30 
per dozen; plates over 9 but not over 11 inches in 
maximum diameter and valued not over $2.70 per 
dozen; and creamers, sugars, vegetable dishes or 
bowls, platters or chop dishes, butter dishes or 
trays, gravy boats or gravies and stands, any of the 
foregoing articles valued not over $4.50 per dozen 
(provided for in item 533.73)--------------------- ---

Cups valued over $1.35 but not over $4 per dozen, 
saucers valued over $0.90 but not over $1.90 per 
dozen; plates not over 9 inches in maximum diame
ter and valued over $1.30 but not over $3.40 per 
dozen; plates over 9 but not over 11 inches in maxi
mum diameter and valued over $2.70 but not over 
$6 per dozen; creamers, sugars, vegetable dishes or 
bowls, platters or chop dishes, butter dishes or 
trays, gravy boats or gravies and stands, any of the 
foregoing articles valued over $4.50 but not over 
$11.50 per dozen (provided for in item 533.75).

Bates of duty

1 2

10fi per doz. 
pcs. +  21% 
ad vaL

No change

10(5 per doz. 
pcs. +  25% 
ad val.

No change

5>5 per doz. 
pcs. +14%  
ad val.

No change

10(5 per doz. ' 
pcs. +  21% 
ad val.

No change

46% ad val. No change

10(5 per doz. 
pcs. +  48% 
ad val.

No change

10(5 per doz. 
pcs. +  55% 
ad vab

No ehange

[FR Doc.72-6425 Filed 4 -24 -72 ; 12:53 pm]
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Rules and Regulations
Title 7— AGRICULTURE

Chapter IX— Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Nuts), 
Department of Agriculture 

[Lim e B eg. 32]

PART 911— LIMES GROWN IN 
FLORIDA

Quality and Size Regulation
Findings. (1) Pursuant to the market

ing agreement, as amended, and Order 
No. 911, as amended (7 CPR Part 911; 
36 F.R. 14125), regulating the handling 
of limes grown in Florida, effective under 
the applicable provisions of the Agricul
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
Florida Lime Administrative Committee, 
established under the aforesaid amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han
dling of limes, as hereinafter provided 
will tend to effectuate the declared policy 
of the act.

(2) The recommendations by the Flor
ida Lime Administrative Committee re
flect its appraisal of the Florida lime 
crop and the current and prospective 
market conditions. Limited shipments of 
limes are currently being made subject 
to grade and size restrictions which be
came effective November 15, 1971 (36 
F.R. 22008). Shipments of limes, in vol
ume, are expected to begin on or about 
May 1,1972. The grade^and size require
ments specified herein are the same as 
those in effect during the period Novem
ber 15, 1971, through April 30, 1972, and 
are necessary to prevent the handling, 
on and after May 1, 1972, of limes that 
are of a lower grade or smaller size so as 
to provide consumers with good quality 
fruit, consistent with the overall quality 
of the crop, while maximizing returns to 
the producers pursuant to the declared 
policy of the act.

(3) It is hereby further found that it 
Is impracticable and contrary to the pub
lic interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
thereof in the F edera l  R e g is t e r  (5 U.S.C. 
553) because the time intervening be
tween the date when information upon 
which this regulation is based became 
available and the time when this regu
lation must become effective in order to 
effectuate the declared policy of the act 
is insufficient; a reasonable time is per- 
mitted, under the circumstances, for 
Preparation for such effective time; and 
good cause exists for making the provi
sions hereof effective as hereinafter set 
ortn. Shipments of Florida limes are

presently subject to regulation by grades 
and sizes, pursuant to the amended mar
keting agreement and order; the regula
tion herein specified for the period May 1 
through May 31, 1972, is identical with 
that currently in effect; the recommen
dation and supporting information for 
regulation during the period specified 
herein were promptly submitted to the 
Department after an open meeting of the 
Florida Lime Administrative Committee 
on April 12, 1972, such meeting was held 
to consider recommendations for regula
tion, after giving due notice of such 
meeting, and interested persons were af
forded an opportunity to submit their 
views at this meeting; other necessary 
supplemental information was submitted 
to the Department on April 18,1972; the 
provisions of this regulation, including 
the effective timé hereof, are identical 
with the aforesaid recommendation of 
the committee, except for the effective 
period thereof, and information concern
ing such provisions and effective time has 
been disseminated among handlers of 
such limes; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this regulation effective during 
the period hereinafter set forth so as to 
provide for the continued regulation of 
the handling of Florida limes, and com
pliance with this regulation, will not re
quire any special preparation on the part 
of the persons subject thereto which can
not be completed by the effective time 
hereof.
§ 911.334 Lime Regulation 32.

(a) Order: During the period May 1, 
1972, through May 31, 1972, no handler 
shall handle:

(1) Any limes of the group known as 
true limes (also known as Mexican, West 
Indian, and Key limes and by other 
synonyms), grown in the production 
area, which do not meet the requirements 
of at least U.S. No. 2 grade for Persian 
(Tahiti) limes, except as to color;

(2) Any limes of the group known as 
large-fruited or Persian limes (including 
Tahiti, Bearss, and similar varieties) 
which do not grade at least U.S. Com
bination, Mixed Color, with not less than 
75 percent, by count, of the limes in any 
container thereof grading at least U.S. 
No. 1, Mixed Color: Provided, That stem 
length shall not be considered a factor 
of grade, and tolerances for fruit af
fected by decay and for fruit failing to 
meet the requirements set forth in the 
U.S. Standards for Persian (Tahiti) 
Limes shall apply; or

(3) Any limes of the group known as 
large-fruited or Persian limes (including 
Tahiti, Bearss, and similar varieties) 
which are of a size smaller than 1% 
inches in diameter.

(b) Notwithstanding the provisions of 
paragraph (a) (3) of this section, not 
more than 10 percent, by count, of the

limes in any lot of containers, other than 
master containers of individual bags, 
may fail to meet the applicable minimum 
size requirement: Provided, That no in
dividual container of limes having a net 
weight of more than 4 pounds may have 
more than 15 percent, by count, of the 
limes which fail to meet such applicable 
size requirement.

(c) Terms used in the amended mar
keting agreement and order shall, when 
used herein, have the same meaning as 
is given to the respective term in said 
amended marketing agreement and 
order; and terms relating to grade and 
diameter, as used herein, shall have the 
same meaning as is given to the respec
tive term in the United States Stand
ards for Persian (Tahiti) Limes 
(§§ 51.1000-51.1016 of this title).
(Secs. 1 -1 9 , 48 S ta t . 31 , as am ended ; 7 U.S.C. 
6 0 1 -6 7 4 )

Dated: April 21, 1972.
P a u l  A . N ic h o l s o n , 

Deputy Director, Fruit and  
Vegetable Division, Agricul
tural M arketing Service.

[P R  D o c.72-6375 Filed  4 r-2 5 -7 2 ;8 :4 9  am ]

Title 12— BANKS AND 
BANKING

Chapter V— Federal Home Loan Bank 
Board

SUBCHAPTER C— FEDERAL SAVINGS AND LOAN 
SYSTEM

[No. 7 2 -4 7 5 ]

PART 545— OPERATIONS
Change of Office Location by Federal 

Savings and Loan Associations 
A p r il  19, 1972.

Resolved that, notice and public pro
cedure having been afforded .(37 F.R. 
243) and all relevant material presented 
or available having been considered by it, 
the Federal Home Loan Bank Board, 
upon the. basis of such consideration, de
termines to amend Part 545 of the rules 
and regulations for the Federal Savings 
and Loan System (12 CFR Part 545) re
lating to change of office locations by 
Federal savings and loan associations for 
the purpose of requiring publication of 
notice of such proposed changes and pro
viding opportunity for the filing of pro
test to such changes of locations. Ac
cordingly, the Federal Home Loan Bank 
Board hereby amends said Part 545 by 
revising § 545.16 to read as follows, ef
fective May 26, 1972:
§ 545.16 Change of office location.

(a) G eneral provisions. A Federal as
sociation may not change the location of
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its home office or any branch office with
out prior approval by the Board or its 
Supervisory Agent, as provided in this 
section. All requests by a Federal associa
tion for advice or instructions with re
spect to any matter arising under this 
section shall be addressed to the Board’s 
Supervisory Agent. As used in this sec
tion, the term “Supervisory Agent” 
means the President of the Federal 
Home Loan Bank of the district in 
which the applicant association is located 
or any other officer or employee of such 
bank designated by the Board as agent as 
provided in § 501.10 or § 501.11 of this 
chapter. All recommendations by Super
visory Agents and by officers and employ
ees of the Board in connection with ap
plications for permission to change the 
location of any office shall be deemed to 
be privileged and confidential and sub
ject to the provisions of § 505.6 of this 
chapter.

(b) Application fo rm ; supporting in
form ation. An application for permission 
to change the location of an office shall 
be in form prescribed by the Board and 
may be obtained from the Supervisory 
Agent. Information shall be furnished in 
support of the application designed to 
show the need for the change of location 
from the standpoint of the future opera
tion of the association and to show that 
the operation of the office in its new loca
tion will not cause undue injury to prop
erly conducted existing local thrift and 
home-financing institutions.

(c) Supervisory objection . No appli
cation for permission to change the lo
cation of an office shall be approved, if, in 
the opinion of the Board, the policies, 
condition, or operation of the applicant 
association afford a basis for supervisory 
objection to the application.

(d) Processing o f application by Su
pervisory Agent; public n otice; inspec
tion. (1) Upon determination by the Su
pervisory Agent that an application for 
permission to change the location of an 
office is complete, and if it has been pre
liminarily determined that there is no 
basis for supervisory objection to ap
proval of the application, the Supervisory 
Agent shall advise the applicant, in 
writing, to publish within 15 days from 
the date of such advice, in a newspaper 
printed in the English language and hav
ing general circulation in the community 
to be served by the office at the new lo
cation, a notice of the filing of the ap
plication in the following form:

No tice  o f  P il in g  Applic a tio n  fo r  
C hange o f  Of f ic e  L ocation

N otice is hereby given th a t ,  p u rsu an t to  
th e  provisions of § 545.16 of th e  rules and  
regu lation s for th e  Fed eral Savings an d  Loan
System , t h e ------------- -------F ed eral Savings and
L o an  A sso cia tio n ,______________ _______________ _

(C ity ) (S ta te )
h as filed an  ap p lication  for perm ission to  
chan ge th e  lo cation  of its  office w hich is
now lo cated  a t  ____________________________

(S tre e t A ddress)
--------------------- ------------------------, to  or in  th e  im -

(C ity ) (S ta te )
m ediate vicinity  o f ____ _______________________ _

(S tre e t Address)
-------------------------------- :------------- T h e ap p lication

(C ity ) (S ta te )

h as  been delivered to  th e  Office of th e  Su per
visory A gent of th e  said B oard, located  a t
th e  F ed eral Hom e L o an  B an k  o f _______________

(C ity )
------------------------------------------------------------- ----- - Any

(S tre e t Address) (C ity )
person m ay file com m u n ication s, Including  
briefs, in  favor or in  p ro test of said ap p lica
tio n  a t  th e  aforesaid office of th e  Supervisory  
A gent w ithin  10 days (o r w ithin  30 days if  
advice is filed w ithin  th e  first 10 days sta tin g  
th a t  m ore tim e  is needed to  fu rn ish  add i
tio n al in fo rm atio n ) a f te r  th e  d ate  of th is  
p u b lication . F o u r  copies of an y  com m u n ica
tio n s should be filed. T he ap p licatio n 'an d  all 
com m u n ication s in favor or in p ro test th ereo f  
are available for in sp ection  by an y  person  
a t  th e  aforesaid Office of th e  Supervisory  
A gent.

\ --------------------- Fed eral Savings and
L o an  A sso cia tio n ______________

(2) Promptly after publication of the 
notice, the applicant shall transmit two 
copies thereof to the Supervisory Agent 
accompanied by two copies of a pub
lisher’s affidavit of publication.

(3) Within 10 days (or within 30 days 
if advice is filed within the first 10 days 
stating that more time is needed to fur
nish additional information) after the 
date of publication of said notice, and 
person may file, at the office of the 
Supervisory Agent designated in the no
tice, communications, including briefs, in 
favor or in protest of the application. In 
the event any communication is filed in 
protest of the application, the applicant 
may file information relevant to such 
protest within 15 days after the last date 
for filing communications pursuant to 
the preceding sentence or may waive the 
right to file such information. Informa
tion may be submitted in connection with 
an application only as provided in this 
section, unless additional information is 
requested by the Supervisory Agent or 
otherwise by or on behalf of the Board. 
Four copies shall be furnished of any 
communication or information filed pur
suant to this subparagraph.

(4) The application, together with all 
Communications in favor or in protest 
thereof, shall be available at the office of 
the Supervisory Agent during regular 
working hours for inspection by any per
son after the issuance to the applicant 
of advice to publish a notice. Prior 
thereto, the application and the fact that 
it has been filed shall be held as confi
dential.

(5) The provisions of subparagraphs
(1) to (4) of this paragraph shall not be 
applicable if the Supervisory Agent de
termines that there is no reasonable 
likelihood that a change of office loca
tion will cause undue injury to properly 
conducted local thrift and home-financ
ing institutions.

(e) Approval by Supervisory Agent. If
(1) no objection has been filed, pursuant 
to the public notice of the application, by 
any institution whose accounts are in
sured by the Federal Savings and Loan 
Insurance Corporation and which is lo
cated within the same savings service 
area as the new location, (2) it has been 
determined that there is no supervisory 
objection to approval of the application, 
and (3) the Supervisory Agent has deter
mined that the new location of an office

will serve substantially the same savings 
service area as the existing location, the 
Supervisory Agent is authorized in his 
discretion to approve the application All 
other applications shall be forwarded by 
the Supervisory Agent to the Board with 
a recommendation as to approval or dis
approval.

(f) Oral argument—  (1) General pro
visions. Oral argument on the merits of 
amy application filed pursuant to this sec
tion may be heard upon the written re
quest of an applicant or of any person 
who has filed a communication in pro
test of an application within the time 
specified in subparagraph (3) of para
graph (d) of this section, if such request 
is received by the Supervisory Agent 
within 10 days after the expiration of the. 
time specified in said subparagraph for 
filing communications in protest of an 
application. Such oral argument shall 
also be heard if the Supervisory Agent, 
after review of the application and all 
pertinent information, considers it desir
able. When oral argument is to be held, 
the Supervisory Agent shall mail a notice, 
fixing the time and place thereof, to the 
applicant and to all persons who have 
filed a communication in favor or in pro
test of the application. Such oral argu
ment shall be scheduled not less than 10 
days after the mailing of the notice.

(2) Procedure. The Supervisory Agent, 
or any other person designated by the 
Board, shall have authority to hear oral 
argument and determine all matters re
lating to the conduct of such argument. 
The oral argument with respect to any 
such application may be made in person 
or by authorized representatives, but the 
oral argument should be based on written 
information which has been filed in con
nection with the application. A reason
able time shall be allowed for oral argu
ment, but, unless waived, not less than 1 
hour shall be allowed for all oral arp- 
ment against an application and not less 
than 1 hour shall be allowed for all oral 
argument in favor of an application. A 
transcript shall be made of any oral 
argument and shall be included in the 
application file.

(g) Tem porary change o f location. 
The Supervisory Agent is authorized in 
his discretion to approve an application 
for permission to change temporarily the 
location of an office to a new location, 
not more than one-half mile distant, 
pending construction, alteration, repair, 
or improvement of premises at an exist
ing office location. I f  the Supervisory 
Agent determines that such an applica
tion should not be approved, he shall for
ward it to the Board for decision, to
gether with his recommendation as to 
disapproval. An application under this 
paragraph shall not be subject to the 
provisions of paragraphs (d), (e), and 
(f) of this section unless the Supervisory 
Agent is of the opinion that the con
struction, alteration, repair, or improve
ment of premises at an existing location 
will probably require more than 2 years.

(h) Change o f designation of home 
office and a  branch office. The require
ments and procedure specified in this 
section shall not apply to the design^011
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of the location of an existing branch 
office as the new location of the home 
office of a Federal association and the 
designation of the former home office 
location as the new location of such exist
ing branch office. However, a Federal 
association shall not make such changes 
in designation except upon application 
to and approval by the Board and upon 
appropriate amendment of its charter 
as to the location of its home office. The 
application shall show the desirability of 
the designation of the new home office 
location from the standpoint of the fu
ture operation of the association. The 
Supervisory Agent may approve any such 
application on behalf of the Board, but 
shall forward to the Board with his 
recommendation any such application 
which he deems should be acted on by 
the Board itself. In the case of a change 
of location of a home office to a location 
at which there is no existing branch 
office, with retention of the existing 
home office location as a branch office 
location, the association shall first make 
application under § 545.14 for permission 
to establish a branch office at the new lo
cation. The application under this para
graph for change of designation of the 
home office and the new branch office 
shall be made concurrently with such 
application for permission to establish 
the new branch office which, if approved, 
is to be redesignated as the home office. 
In such a case, the following language 
shall be published preceding the notice 
required to be published pursuant to 
§545.14:

Notice

I -----------------Federal Savings an d  L o an  Asso
ciation, ---------;_________________ ____ , h as filed

(City) (S ta te )
an application with th e  Fed eral Hom e Loan  
Bank Board to redesignate its  existin g hom e  
office as a branch office and to  redesign ate  
a new office as its hom e office. In  order to  
obtain such a new office, i t  h as also filed 
with said Board an  app lication  for p erm is- 

' sion to establish a b ran ch  office w hich, if  
j approved, will be redesignated as its  hom e  
| office. The following notice  is th erefore  given  

pursuant to applicable reg u latio n s: (h ere  
; insert notice required by § 5 4 5 .1 4 ).

(Sec. 5, 48 Stat. 132, as am ended; 12 U.S.C. 
j 1464. Reorg. Plan No. 3 of 1947, 12 F .R . 4981, 
j 3 CFR, 1943-48 Comp., p. 1071)

By the Federal Home Loan Bank 
Board.

[seal] E u g e n e  M. H e r r in ,
Assistant Secretary.

[PRDoc.72-6351 Filed 4 -2 5 -7 2 ;8 :4 8  am ]

Tide 22— FOREIGN RELATIONS
Chapter X— Inter-American 

Foundation
PART 1002—AVAILABILITY OF 

RECORDS
A new Part 1002 is added to Title 22 to 

read as follows:
Sec.
1002.1
1002.2
1002.3
1002.4

Introduction*.
Definitions.
Access to Foundation records. 
Written requests.

Sec.
1002.5 R ecord s available a t  th e  Fo u n d atio n .
1002.6 R ecords of o th er d ep artm en ts an d

agencies.
1002.7 Fees.
1002.8 E xem ption s.
1002.9 D enial of records; review.

Au t h o r it y : T h e provisions of th is  P a r t  
1002 issued un d er 5 TJ.S.C. 552, an d  31 U.S.C. 
4 8 3 (a ) .

§ 1002.1 Introduction.
(a) I t  is the policy of the Inter-Ameri

can Foundation that information about 
its operations, procedures, and records be 
freely available to the public in accord
ance with the provisions of the Freedom 
of Information Act.

(b) The Foundation will make the 
fullest possible disclosure of its informa
tion and identifiable records consistent 
with the provisions of this Act and the 
regulations in this part.
§ 1002.2 Definitions.

As used in this part, the following 
words have the meaning set forth below: 

Act. “Act” means the Act of June 5, 
1967, sometimes referred to as the “Free
dom of Information Act” or the Public 
Information Section of the Administra
tive Procedure Act, as amended, Public 
Law 90-23, 81 Stat. 54, and codified at 
5 U.S.C. 552.

Foundation. “Foundation” means the 
Inter-American Foundation.

President. “President” means the 
President of, the Foundation.

Records, The word “records” includes 
all books, papers, or other documentary 
materials made or received by the Foun
dation in connection with the transac
tion of its business which have been pre
served or are appropriate for preserva
tion by the Foundation as evidence of 
the organization, functions, policies, de
cisions, procedures, operations, or other 
activities, or because of the informa
tional value of data contained therein. 
Library or other material acquired and 
preserved solely for reference or exhibi
tion purposes, and stocks of publications 
and processed documents are not in
cluded within the definition of the word 
“records.”
§ 1002.3 Access to Foundation records.

Any person desiring to have access to 
Foundation records should call or apply 
in person between the hours of 10 a.m. 
and 4 p.m. on weekdays (holidays ex
cluded) at the Foundation offices at 
1515 Wilson Boulevard, Arlington, VA 
22209. Requests for access should be 
made to the Director, Administration and 
Finance Division (A&F Director) at the 
Foundation offices. I f  request is made for 
copies of any record, the Office of A&F 
will assist the person making such re
quest in seeing that such copies are pro
vided according to the rules in this part. 
§ 1002.4 Written requests.

In order to f  acilitate the processing of 
written requests, every petitioner should:

(a) Address his request to:
D irector, A d m in istratio n  an d  F in an ce  Divi

sion , In ter-A m erican  F o u n d atio n , F if tn  
F loor, 1515 W ilson B oulevard, A rlington, 
VA 22209.

(b) Identify the desired record by 
name or brief description, or number, 
and date, as applicable. The identifica
tion should be specific enough so that a 
record can be readily identified and 
found;

(C) Include a check or money order 
to the order of the “Inter-American 
Foundation” covering the appropriate 
search and copying fees, or request a de
termination of fee;

(d) Allow a reasonable amount of time 
for reply. Furnishing the requested in
formation will involve search and re
trieval of records, copying and mailing;

(e) Blanket requests or requests for 
“the entire file of” or “all matters relat
ing to” a specified subject will not be 
accepted.
§ 1002.5 Records available at the Foun

dation.
The Administration and Finance Divi

sion will make available, to the extent not 
authorized to be withheld, the following 
works or classes of information:

(a) A copy of Agency regulations, in
cluding a copy of Title 22 of the Code 
of Federal Regulations, or of any other 
title of the Cbde in which Agency regu
lations may have been published;

(b) Final unclassified reports;-
(c) Copies of grants, loans, or other 

agreements in force;
(d) Personnel information affecting 

the public;
(e) Procurement information affecting 

the public;
(f) Contracts;
(g) Reimbursable agreements with 

other agencies.
§ 1002.6 Records of other Departments 

and Agencies.
Requests for records that have been 

originated by or are primarily the con
cern of another U.S. Department or 
Agency will be forwarded to the partic
ular Department or Agency involved, and 
the petitioner notified. In response to re
quests for records or publications pub
lished by the Government Printing Office 
or other Government printing activity, 
the Foundation will refer the petitioner 
to the appropriate sales office and refund 
any fee payments therefor which accom
pany the request.
§ 1002.7 Fees.

Except as otherwise specifically pro
vided by the Foundation, a fee will be 
levied for all searches for, or copies of, 
records. These fees will be computed so 
as to recover the full cost of searching 
and copying.

(a) Advance paym ent and deposits. 
When the amount of a fee can be readily 
computed (as, for example, when a spec
ified number of copy pages are re
quested) advance payment will be re
quired. When the amount cannot be 
readily computed (as, for example, when 
an unknown amount of staff time must 
be used in complying with a request), 
the A&F Director may require payment 
of a reasonable deposit before undertak
ing to collect the requested records. At 
the earliest practicable time, the A&F Di
rector will determine the full amount 
of the fee and, before complying fully
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with the request, will require payment of 
any balance due or refund any over
payment.

(b) Schedule o f fees. The following 
fees apply for services rendered to the
public:
(1 )  Search in g for record s an d  co lla t

eral assistan ce, p er h o u r or fra c 
tio n  th ereo f_____________________It $5 .00

(2 )  M aking copies (X e ro x  or com p ara
ble) per page_________________ ____ . 40

Should a situation arise which is not cov
ered by the above schedule, the fee to be 
charged will include all direct and indi
rect costs of the service, including but not 
limited to materials, labor, and the like. 
The amount of the fee (including 
charges, if any, for records printed by 
contractors or grantees will be deter
mined by the A&P Director.

(c) Revision o f schedule. The fee 
schedule will be revised from time to 
time, without notice, to assure recovery 
of the cost of rendering information serv
ices to any person. The revised sched
ule will be available without charge.
§ 1002.8 Exemptions.

The Act authorizes exemption from 
disclosure of records and information 
concerning matters that are:

(a) Specifically required by Executive 
order to be exempt from disclosure in 
the interest of the national defense or 
foreign policy;

(b) Related solely to the internal per
sonnel rules and practices by the Foun
dation;

(c) Specifically exempted from dis
closure by statute;

(d) Trade secrets and commercial or. 
financial information obtained from any 
person which is privileged or confiden
tial;

(e) Interagency or intra-agency mem
oranda or letters which would not be 
available by law to a private party in 
litigation with the Foundation;

(f) Personnel and medical files and 
similar files the disclosure of which 
would constitute an unwarranted in
vasion of personal privacy;

(g) Investigatory files (including se
curity investigation files and files con
cerning the conduct of employees) com
piled for law enforcement purposes ex
cept to the extent available by law to a 
private party.
The Foundation will not honor re
quests for exempt records or information.
§ 1002.9 Denial of records; review.

If  a request for records is denied, the 
person who made the request is entitled 
to have the denial reviewed by the Foun-' 
dation President as promptly as circum
stances permit. If  the President deter
mines that the withholding is improper, 
he will direct in writing that the re
quested records be made available in ac
cordance with these regulations. If  he 
determines that the withholding is 
proper, he will so notify such person in 
writing, and his determination will con
stitute the final Foundation decision.

[F R  D o c.72-6354 Filed  4 -2 5 -7 2 ;8 :4 7  am ]

RULES AND REGULATIONS

Title 18— CONSERVATION OF 
POWER AND WATER RESOURCES

Chapter I— Federal Power 
Commission

SUBCHAPTER E— REGULATIONS UNDER THE 
NATURAL GAS ACT 

[D ocket No. R — 406; O rder 452]

PART 154— RATE SCHEDULES AND 
TARIFFS

Purchased Gas Cost Adjustment Pro
vision in Natural Gas Pipeline
Companies’ FPC Gas Tariffs

A p r il  14,1972.
On October 22, 1970, the C o m m ission  

issued a notice of proposed rule making 
in this proceeding (35 F.R. 16743) 
wherein it proposed to amend § 154.38(d) 
of its regulations under the Natural Gas 
Act, Chapter 1, Title 18 of the Code of 
Federal Regulations, to permit the inclu
sion of a purchased gas cost adjustment 
provision (PGA clause) in natural gas 
pipeline companies’ FPC Gas Tariffs. In 
terested persons were given until No
vember 17, 1970, to submit data, views, 
comments, and suggestions in writing. 
This date was extended on request until 
January 12,1971.

Forty-eight written comments were 
filed; 25 express support,1 11 express op
position,2 and 12 indicate neither support 
for nor opposition to the proposed rule.8 
Upon request of the parties, a confer
ence among interested parties and Com
mission Staff was held on February 24, 
1971, to discuss the proposed amendment.

1 Algonquin C ustom er G roup; M r. Alex H. 
C alvert; C in cin n ati Gas an d  E le ctric  Co.; 
C ities Service Gas Co.; Colorado In te rs ta te  
G as Co.; C olum bia G as System  Service Corp.; 
C onsolidated Gas Supply Corp.; El Paso N at
ural Gas Co.; F lo rid a  Gas T ran sm ission  Co.; 
G eneral Services A d m in istratio n ; G reat 
Lakes G as Tran sm ission  Co.; Indep en d en t 
N atu ral Gas A ssociation of A m erica; Iow a- 
Illin ois G as an d  E le ctric  Co.; M ichigan- 
W isconsin Pipe Line Co.; N atu ral G as P ip e
line Co. of A m erica; New Y ork  Pu blic Service  
Com m ission; N o rth ern  Illinois Gas Co.; 
N o rth ern  N atu ral Gas Co.; P an h an d le  E a st
ern  Pipe Line Co.,, e t a l.; Phillips P etro leu m  
Co.; South w est G as Corp.; Tennessee G as 
Pipeline Co., e t a l.; T exas Gas T ran sm ission  
Corp.; T ran sco n tin en ta l G as Pipe Line Corp.; 
U n ited  N atu ral Gas Co.

2 A m erican  In d u strial Clay Co. of S an ders- 
ville, e t  al.; A m erican P u b lic Gas Associa
tio n ; Brooklyn U nion G as Co.; C alifornia  
P u b lic U tilities C om m ission; C ity C ouncil of 
In te rn a tio n a l Falls , M inn.; Iow a E le c tric  
L ig h t and Pow er Co., e t al.; M em phis L igh t, 
Gas and W ater D ivision; M innesota N atu ral 
Gas Co.; Mr. Saul T. P en n ; Philad elp hia Gas 
W orks Division of U G I Corp.; Tennessee  
Valley M unicipal Gas A ssociation.

* A lgonquin G as T ran sm ission  Co.; Laclede  
Gas Co.; Louisville G as an d  E le ctric ; N orth  
C en tral P u b lic  Service Co.; M etropolitan  
U tilities D istrict of O m aha; U .G .I. Corp.; 
W ashin gton Gas L ig h t Corp.; W illm u t Gas 
an d  Oil Co.; W isconsin P u b lic Service Com 
m ission; Iow a E le ctric  L ig h t and Pow er Co.; 
Illin ois Pow er Co.; C h attan o oga G as Co.

For most natural gas pipeline com- 
panies the cost of purchased gas consti
tutes the largest single component of 
their cost of service. I f  their suppliers 
become obligated to make refunds, pipe- 
line companies must flow through the 
jurisdictional portion of the refunds to 
their jurisdictional customers. Texas 
Eastern Transmission Corp!, 39 FPC 630 
(1968), aff’d, 414 F. 2d 344 (CA5, 1969) 
cert, denied, 398 U.S. 928 (1970). It is 
thus the responsibility of pipeline com
panies to protect themselves against sup
plier rate increases by filing rate in
creases of their own to cover such addi
tional costs. Many pipeline companies, 
consequently, have been making “track
ing” -filings based on supplier rate in
creases. Tracking authority has generally 
been a product of settlement agreements 
between pipeline companies and their 
customers. Not all pipeline companies 
have obtained tracking authority 
through settlement procedures. When 
provided for, tracking authority has been 
limited to 1 or 2 years’ duration.

In the absence of tracking authority 
it is likely that general rate increase ap
plications by pipeline companies would 
have been more frequent. It is desirable 
to curb the frequency of general rate in
crease applications because of resulting 
administrative delays in the final deter
mination of rates for all companies. The 
inclusion of a PGA clause in pipeline 
companies’ tariffs would permit pipeline 
companies to protect themselves against 
supplier rate increases without frequent 
general rate increase applications, would 
make purchased gas adjustments avail
able to all pipeline companies, and would 
make adjustments available for more 
than a temporary period of time. To the 
extent that the procedures adopted here
in have a limiting effect on the number 
of rate increase applications to be filed 
in the future, charges collected from the 
pipeline companies’ customers subject to 
refund should be greatly reduced with 
corresponding reductions in the refund 
obligations of the pipeline companies. 
As a result, therefore, the frequency of 
extensive shifts in charges to consumers 
of natural gas would be reduced. Also, 
our action herein should help prevent a 
backlog of “pancaked” rate filings which 
cause prolonged delays in the final deter
mination of proper rate levels and frus
trate the administrative process. The 
ratepayer is protected under our new rule 
since it requires companies to automat
ically reduce rates to reflect purchased 
gas cost decreases and provides for 
periodic review and investigation into 
the companies’ total cost of service.

In opposition to the proposed amend
ment it is argued that PGA clauses are 
not permissible because they are. pro
hibited by sections 4 and 5 of the Natural 
Gas Act. These sections deal with the 
Commission’s authority to fix just and 
reasonable rates. The Commission, how
ever, is “not bound by the use of any 
single formula or combination of formu
lae in determining rates,” F.P.C. v. Hop« 
Natural Gas Co., 320 U.S. 591, 602 (1944).
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It is therefore within the scope of the 
Commission’s authority to allow tariff 
provision which permit adjustments to a 
rate previously determined to be just and 
reasonable. This authority is being exer
cised herein with adeQuate safeguards 
for consumer interests by means of pro
visions for Commission surveillance and 
review of PGA clauses and PGA rate 
changes.

Subdivision (i) of § 154.38(d) (4) as 
proposed has been modified to require 
that the cost study accompanying the 
proposed PGA clause conform with the 
requirements of § 154,63 of the Commis
sion’s regulations under the Natural Gas 
Act. This type of cost study allows flex
ibility in the selection of filing dates, 
averts a crush of filings, and ensures that 
recent data are used. If  a cost-of-service 
study having a base period ending less 
than 12 months before the proposed PGA 
clause is submitted is on file in another 
docket, that study may be utilized in
stead of a study based upon most re
cently available data. A comment filed 
herein suggested that permitting com
panies to use the former study (in which 
some items may be normalized for known 
changes in the 9 months following the 
base period as is done in sections 4 and 
5 cases) discriminates against companies 
which must use the latter study (in 
which normalization for such changes is 
not permitted) where the other is not 
Available. The purpose of a cost study 
here is to test the appropriateness of 
rates existing at the time the PGA 
clause is proposed and not to justify the 
existing rates on the basis of future 
changes. The company using the study 
with normalization is not favored be
cause our review will focus on the costs 
as they exist at the time the PGA clause 
is proposed.

Subdivision (ii) of § 154.38(d) (4) per
mits new purchases to be annualized and 
other significant changes in purchase 
pattern to be reflected in determining 
changes in purchased gas cost. As 
adopted herein, this provision satisfies 
the comments of several persons. A sug
gestion was also made that small pro
ducer rates should not be included. The 
added provision for the cost of gas pur
chased from small producers to be shown 
separately facilitates review under the 
provisions of Order No. 428 (issued 
March 18, 1971).. This review will pro
vide adequate surveillance over small 
producer rates for PGA rate changes. 
It was suggested that the Commission 
Prescribe in its regulations the manner 
m which PGA rate changes should be 
applied. This provision as adopted herein 
appears in subdivision (ii).
f T^ . 1 per Mcf triggering level 
for PGA rate changes has been retained 
in subdivision (iii) of § 154.38(d) (4). 
suggestions were made that other trig- 
genng levels be used to avert losses. The 
-miu level has been used with favorable 

results in tracking authorizations. No 
oss will be incurred by pipeline com
panies with increased costs, or by cus- 
omers due reductions, which are in

dividually too small to trigger a PGA rate 
nunge, because of the method of de

ferred accounting being adopted for 
these items (see subdivision (d) (4) (iv) 
in fra ).

Subdivision (iv) of § 154.38(d) (4) pro
vides for deferred accounting for certain 
supplier rate changes, including those of 
producers, and thus assures the recovery 
of all purchased gas costs. Suggestions 
were made that PGA rate changes be 
limited to infrequent intervals. Other 
suggestions were made that any lag in 
reflecting cost changes be eliminated. 
Pipeline supplier rate changes amount
ing to 1 mill are permitted bo be flowed 
through immediately, rather than accu
mulated, because of their relatively 
larger impact as a cost item. The 
clearing-account concept utilized herein 
accomplishes a reduction in the fre
quency of PGA rate changes on account 
of producer rate changes.

Subdivision (v) of § 154.38(d) (4) has 
been modified to require 45 days’ notice 
of any PGA rate changes. Some persons 
suggested that the notice period be 
longer, and some suggested that it be 
eliminated. A 45-day period has been 
adopted because it allows time for pipe
line companies’ customers to seek ad
justment of their rates, for the Com
mission to verify the supplier rate 
changes, and for deficiencies to be cured 
without delay of the PGA rate changes.

Subdivision (vi) of § 154.38(d) (4) has 
been revised to provide for companies to 
file a cost study and tariff sheets(s) re
stating their Base Tariff Rate and the 
adjustment resulting from the operation 
of the PGA clause as a single rate. In 
case a reduction in jurisdictional rates 
below the new Base Tariff Rate is neces
sary as a result of review, the last pre
vious effective rate establishes a floor, 
and the extent of liability for refunds will 
be known. Any rate reductions below the 
last previous effective rate will be pro
spective and not retroactive in ratemak
ing effect. Thus objections by several per
sons against retroactivity are satisfied. 
Suggestions were made that cost studies 
be required in less than 3-year intervals. 
Adequate surveillance and review have 
been provided so that more frequent 
cost studies are unnecessary.

Subdivision (vii) of § 154.38(d) (4) as 
adopted provides for the flow through 
of refunds with interest. This provision 
corresponds with filed comments. Other 
requirements for refunds are left to be 
decided by pipeline companies and inter
ested persons or by the Commission.

Upon consideration of these matters 
and the comments from interested per
sons, it is concluded that the regulations 
under the Natural Gas Act should be 
amended to permit the inclusion of a 
PGA clause in natural gas pipeline com
panies’ FPC Gas Tariffs. The amendment 
adopted herein embodies certain changes 
in the amendment proposed in the Oc
tober 22, 1970, notice based on the com
ments submitted.

The Commission finds:
(1) Adoption of this amendment to the 

Commission’s regulations under the Nat
ural Gas Act is necessary and appropri
ate for the administration of the Nat
ural Gas Act.

( 2 ) The notice and opportunity to par
ticipate in this rule making proceeding 
with respect to the matter presently be
fore this Commission through the sub
mission of written comments and pres
entation of data, views, comments, and 
suggestions at a conference held on Feb
ruary 24, 1971, in the manner described 
above, are consistent and in accordance 
with the procedural requirements pre
scribed by 5 U.S.C. section 553.

(3) Since the revisions to the origi
nally proposed regulations for Purchased 
Gas Cost Adjustment Provisions-in Nat
ural Gas Pipeline Companies’ FPC Gas 
Tariffs result essentially from suggestions 
made by the respondents to the notice of 
proposed rule making herein and since 
these revisions do not impose a further 
burden on persons subject to these regu
lations and do not amount to a substan
tial departure from that originally pro
posed, no further notice and hearing 
prior to adoption is necessary.

(4) Good cause exists for the amend
ment herein adopted to become effective 
upon issuance of this order.

The Commission, acting pursuant to 
the provisions of the Natural Gas Act as 
amended, particularly sections 4, 10, and 
16 (52 Stat. 822, ”26, and 830; 76 Stat. 
72; 15 U.S.C. secs. 717c, 717i, and 717o), 
orders :

. (A) Subchapter E, regulations under 
the Natural Gas Act, Chapter 1, Title 18 
of the Code of Federal Regulations, is 
amended by deleting the words ‘‘pur
chased gas cost adjustment clauses” in 
§ 154.38(d) (3) and by adding a new 
paragraph (d) (4) immediately after 
paragraph (d) (3) as follows:
§ 154.38 Composition of rate schedule. 

* * * * *
(d) * * *
(4) A natural gas pipeline company 

may submit a purchased gas cost adjust
ment provision (PGA clause) to flow 
through changes in its cost of purchased 
gas.4 No PGA clause shall become effec
tive until approved by the Commission. 
No request for approval of a PGA clause 
will be considered by the Commission 
unless the proposed PGA clause indicates 
the following terms and conditions: 
a (i) The proposed PGA clause shall be 
accompanied by a cost study in conform
ity with the requirements of § 154.63. 
This study must be based upon actual 
costs for the 12 months of most recently

i F o r  th e  purposes of th is  sub p aragrap h , 
p u rch ased  gas co st rep resen ts th e  co st of 
w ellhead p u rch ases, field line pu rch ases, 
p la n t o u tle t p u rch ases and tran sm ission  line  
pu rch ases from  existin g  suppliers a t  existin g  
delivery p oints. N o n con cu rren t exchan ge  
tran sactio n s m ay be reflected as ' a  co st of 
p u rch ased  gas. I f  a  com pany h as u n d er
grou nd storage, th e  co st of pu rch ased gas  
included in  A ccou n ts 800, 801, 802, 803, and  
w here applicable, A ccou n t 806, shall be deb
ited  or cred ited  to  reflect th e  n e t in jectio n s  
o r w ithdraw als from  u n dergroun d storage. 
T h is ad ju stm e n t sh all be p ro rated  betw een  
pipeline and prod u cer supply. Liquefied n a t 
u ra l gas, sy n th etic  n a tu ra l gas, and gas from  
coal gasification shall n o t be reflected in a 
PG A clause.
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available actual experience and may in
clude annualization for changes which 
actually occurred in the 12 month 
period. If  a cost-of-service study having 
a test period ending less than 12 months 
prior to the date of submission of the 
proposed PGA clause is on file in another 
docket, that cost study may be utilized 
in lieu of filing a cost study with the pro
posed PGA clause.

(ii) The method(s) of determining 
changes in cost of gas purchased from 
producer and pipeline suppliers shall be 
separately established. Increases in cost 
of gas purchased from small producers 
shall be shown separately, and the provi
sions of Order No. 428 shall apply to 
these increases. Producer rate changes 
shall be applied to the commodity com
ponent of the existing rates of a pipe
line company’s two-part rates and to the 
volumetric rates of a pipeline company’s 
one-part rates. Pipeline supplier rate 
changes shall be applied “as billed” to a 
pipeline company’s two-part rates and 
shall be applied to a pipeline company’s 
volumetric rates in the manner which 
maintains the pipeline company’s exist
ing one-part rate design.

(iii) The purchased gas cost adjust
ment shall be reflected in the company’s 
rates only when it represents a dollar 
amount equal to at least 1 mill ($0,001) 
per Mcf of annual jurisdictional sales. 
This limitation is not applicable to the 
unrecovered purchased gas costs for 
which provision is made in subdivision
(iv) of this subparagraph,

(iv) Rate changes shall be computed 
and filed not more frequently than semi
annually to reflect the current cost of 
producer purchases. Rate changes shall 
be computed and filed to coincide with 
the effective date of pipeline supplier rate 
changes if the change represents a 
change of at least 1 mill ($0,001) per 
Mcf of annual jurisdictional sales.

(a) To assure the recovery of all pur
chased gas costs, the Commission Staff 
has been directed to propose an account
ing Change to the Uniform System of 
Accounts for natural gas companies. The 
new account will provide that the costs 
of purchased gas, which are includible in 
the utility rate schedules on file with the 
Commission and are not subject to im
mediate tracking provisions, may be de
ferred and recovered under future rate 
schedules. This account will also be used 
to accumulate purchased gas cost re
ductions that cannot be incorporated into 
the existing tariff.

(b) After the initial 6-month period
following the effectiveness of the PGA 
clause and after the company has chosen 
to maintain an unrecovered purchase gas 
cost account, the company shall adjust 
its rate(s), either positively or nega
tively, to include a surcharge to recover 
or return the balance which has ac
cumulated in the unrecovered purchase 
gas cost account in the preceding 
6-month period. This procedure will be 
followed in each succeeding 6-month 
period. /

(c) In the interim, pipeline compa- \ 
nies may use Account 186, Miscellaneous 
Deferred Debits, under tile following 
conditions:

(I)  Account 186 shall only be used to 
include purchased gas costs related to 
Commission approved PGA clauses when 
such costs are not includible in the util
ity’s rate schedules on file with the Com
mission. The account shall be debited 
or credited, as appropriate, each month 
for increases or decreases in purchased 
gas costs. After a change in a rate sched
ule recognizing the increases or decreases 
in purchased gas costs in this account is 
approved by the Commission, Account 
186 shall be debited or credited, as ap
propriate, with contra entries to gas 
purchased accounts so that the balance 
accumulated in this account will be 
amortized over the succeeding 6-month 
period. Separate subaccounts shall be 
maintained for the amounts relating to 
the period in which the increase or de
crease is accumulated and for the amor
tization of purchased gas increases or 
decreases, as applicable, so as to keep 
each period separate. The amounts in 
Account 186 provided for above will not 
be allowed in the rate base, nor will 
carrying charges be allowed on any bal
ances pertaining to unrecovered pur
chased gas costs.

(v) The company shall file with the 
Commission and post pursuant to § 154.16 
at least forty-five (45) days prior to the 
date on which any change(s) in its ex
isting rates is to become effective, a single 
tariff sheet, entitled Original PGA-1, 
which contains the information in the 
margiris as set out and required in 
§ 154.33(d) and which shows the 
following:
Notice of Purchased Gas Cost Adjustment R ate 

Change

Rate Base Current Cumulative Rate after 
schedule tariff adjustment adjustment current ad- 

rate * justment

> The Base Tariff Rate is the jurisdictional rates which 
the Commission lists as the pipeline company’s just and 
reasonable rates in its order approving the pipeline com
pany’s proposed P GA clause.

Simultaneously with the filing of the 
above described tariff sheet, the com
pany shall furnish the Commission, juris
dictional customers, and interested state 
commissions a report containing detailed 
computations which clearly show the der
ivation of the Current Adjustment to be 
applied to its existing rates. Exhibit A 5 
hereto details the information which is 
necessary for the Commission to verify 
the accuracy of the proposed adjust
ment. In the event the material submit
ted is deficient, the company will be noti
fied of the deficiencies. If  they are prop
erly cured within 15 days from the date 
date of such notification, the requisite 
supplementary material will be deemed 
to have been filed as of the same date 
as the initial submittal of the proposed 
Current Adjustment; otherwise no filing 
date will be assigned until the deficien
cies, are eliminated.

(yi^Upon the passage of 36 months 
the ^company shall file a tariff sheet (s) 
restating its rates to establish a new

6 F ile d  as a part of the original document.

Base Tariff Rate. The company shall 
state its agreement that this filing will 
automatically be subject to refund con
currently with the filing at the end of 36 
months of the tariff sheet (s) establish
ing a new Base Tariff Rate until the 
reasonableness of any rate subsequent 
to the last effective rate is determined 
If  a section 4(e) or 5(a) case is adjudi
cated during the interim, thé 36-month 
period shall start running and a new 
base rate shall be calculated at the effec
tive date of the final Commission order 
in that case. With this tariff sheet (s), the 
company shall file a study in the form 
and with the content prescribed by 
§ 154.63 to support the'new Base Tariff 
Rate. This study shall be based upon 
actual costs for the 12 months of most 
recently available experience, and an
nualization for changes which actually 
occurred in the 12 months will be per
mitted. This study shall be served on 
the company’s jurisdictional customers 
and interested State commissions no later 
than 90 days after the end of the 12- 
month period on which it is required to 
be based. If  either as a result of con
ferences among the company, its juris
dictional customers, interested State 
commissions, and the Commission staff, 
or as a result of Commission determina
tion after hearing, it is found, based on 
the aforementioned study, that the 
jurisdictional cost of service is lower 
than the jurisdictional revenues, collect

ed  for the same 12-month period, as ad
justed, the company shall file with the 
Commission a revised tariff sheet(s) re
flecting a reduction in its jurisdictional 
rates by an amount equal to the excess 
revenues agreed upon or determined, and 
shall refund to its jurisdictional custom
ers any excess amounts collected from 
the date the rates were collected subject 
to refund to the date of billing under 
the revised tariff sheets, with interest to 
such date. Such refund obligation shall 
be limited to the amount collected in ex
cess of the last effective rate, and rate 
reductions, if any, below the last effective 
rate shall be prospective from the date of 
the Commission’s final order determin
ing jj^flewBase Tariff Rate, 
y'l'vii) T|ie jurisdictional portion of all 

refund^'ieceived from suppliers applica
ble^« purchases after initiation of the 
PGA clause shall be flowed through with 
interest to the company’s jurisdictional 
customers. Refunds shall be made at 
6-month intervals and shall be utilized, 
in conjunction with balances which have 
accumulated in the account provided for 
in subdivision (iv) of this subparagraph, 
to establish the surcharge for the subse
quent 6-month period. Any requirement 
for the serving and the filing of reports, 
showing details of the computations of 
any such refunds, shall be either as 
agreed in settlement discussions held 
among the company, jurisdictional cus
tomers, interested State commissions, 
other interested parties, and the Com
mission staff, or as prescribed by Com
mission order.

(B) The amendment to the Commis' 
sion’s regulations under the Natural Gas 
Act contained in ordering paragraph w
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above is effective as of the date of issu
ance of this order.

(C) Pipeline companies with a P GA 
clause in effect are required to conform 
it with this order.

(D) The Secretary shall cause prompt 
publication of this order to be made in 
the F ederal R e g is t e r .

By the Commission.
[seal] K e n n e t h  F .  P l u m b ,

Secretary.
[PR Doc.72-6324 Filed  4 -2 5 -7 2 ; 8 :4 6  am ]

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis 

tration, Department of Health, Edu 
cation, and Welfare

SUBCHAPTER C— DRUGS

solution, veterinary, contains aminopro- 
pazine fumarate equivalent to 25 milli
grams of aminopropazine base.

(b) Sponsor. See code No. 062 in 
§ 135.501(c) of this chapter.

(c) Conditions o f use. (1) The drug is 
used for reducing excessive smooth mus
cle contractions, such as occur in ureth
ral spasms associated with urolithiasis in 
cats and dogs and in colic spasms in 
horses.

(2) I t  is administered intramuscularly 
"or intravenously to dogs and cats at 
a level of 1 to 2 milligrams per pound of 
body weight. It  is administered intra
muscularly or intravenously to horses at 
a level of 0.25 milligrams per pound of 
body weight. Dosage can be repeated 
every 12 hours, as indicated.

(3) Not for use in animals intended 
for food purposes.

(4) For use only by or on the order of a 
licensed veterinarian.

PART 135— NEW ANIMAL DRUGS
Subpart C— Sponsors of Approved 

Applications
PART 135b— NEW ANIMAL DRUGS 
FOR IMPLANTATION OR INJECTION
PART 135c— NEW ANIMAL DRUGS 

IN ORAL DOSAGE FORMS
Aminopropazine Fumarate

The Commissioner of Food and Drugs 
has evaluated supplemental new animal 
drug applications for aminopropazine 
fumarate solution for injection (34- 
477V) and aminopropazine fumarate 
tablets (11-877V), filed by Jensen- 
Salsbery Laboratories, Division of Rich- 
ardson-Merrell, Inc., Kansas City, Mo. 
64141, proposing the safe and effective 
use of the products in dogs, cats, and 
horses. The supplemental applications 
are approved.

To facilitate referencing, Jensen- 
Salsbery Laboratories is being assigned a 
code number and placed in the list of 
firms in § 135.501 (21 CFR 135.501).

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512 ( i) , 82 Stat. 347; 21 U.S.C. 
360b(i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Parts 135,135b, and 135c are amended as 
follows;

1. Section 135.501 is amended in para
graph (c) by adding a new code No. 062, 
as follows:
§ 135.501 Names, addresses, and code 

numbers of sponsors of approved 
applications.
* * * * *

(c) * * *
Code No. Firm name and address 

* * * * * *
----------------------Jen sen -S alsb ery  L ab ora

tories, Division of R ich -  
ardson-M errell, In c ., 
K an sas City, Mo. 64141. 

* * * * * *
2. Part 135b is amended by adding the 

louowing new section:
§ 135b.42 Aminopropazine fu m a ra te  

sterile solution injection, veterinary. 
Specifications. Each milliliter of 

aminopropazine fumarate sterile aqueous

\ 3. Part 135c is amended by adding the 
following new section:
§ 135c.53 Aminopropazine fu m a ra te  

tablets.
(a) Specifications. The drug is in tab

let form. Each tablet contains aminopro
pazine fumarate equivalent to 25 milli
grams of aminopropazine base.

(b) Sponsor. See code No. 062 in 
§ 135.501(c) of this chapter.

(c) Conditions o f use. (1) The drug is 
used in dogs and cats for reducing ex
cessive smooth muscle contractions, such 
as occur in urethral spasms associated 
with urolithiasis.

(2) It  is administered at a dosage level 
of 1 to 2 milligrams per pound of body 
weight. The dosage can be repeated every 
12 hours, as indicated.

(3) Not for use in animals intended 
for food purposes.

(4) For use only by or on the order of 
a licensed veterinarian.

Effective date. This order shall be ef
fective upon publication in the F ed er a l  
R e g is t e r  (4-26-72).
(S ec. 5 1 2 (1 ) , 82 S ta t. 347; 21 U.S.C. 3 6 0 b ( l ) )  

Dated: April 18, 1972.
C . D . V an  H o u w e l in g , 

Director,
Bureau o f Veterinary Medicine. 

[F R  D oc.72-6341 Filed  4 -2 5 - 7 2 ;8 :4 7  am ]

Titls 24— HOUSING AND 
URBAN DEVELOPMENT

Chapter X— Federal Insurance Admin
istration, Department of Housing 
and Urban Development
SUBCHAPTER A— NATIONAL INSURANCE 

DEVELOPMENT PROGRAM 
[D ocket No. R r-72-174]

PART 1906— STANDARD 
REINSURANCE CONTRACT

Terms and Conditions of Reinsurance 
Contracts

The purposes of the following amend
ments to Part 1906 are (1) to update

those provisions of the part which have 
applicability only to the Standard Re
insurance Contract for the 1971-72 con
tract year, and (2) to eliminate the 
necessity for annual revisions of this 
part by making the provisions of the part 
applicable to all Standard Reinsurance 
Contracts, commencing with the Stand
ard Reinsurance Contract for the 1972-73 
contract year.

Pursuant to § 1906.40, which became 
effective upon publication in the F f d e r a l  
R e g is t e r  at 37 F.R. 6185-86, on March 25, 
1972, each reinsurance contract, com
mencing with the Standard Reinsurance 
Contract for the 1972-73 contract year, 
is to be offered by publication in the 
F ed er a l  R e g is t e r  of a notice of offer to 
provide reinsurance which shall include 
an offer, a statement of the method by 
which the offer may be accepted, and the 
terms and conditions of the Standard 
Reinsurance Contract being offered. The 
notice of offer of the Standard Reinsur
ance Contract (1972-73) was published 
on March 25, 1972, at 37 F.R. 6219-22. 
These amendments are consistent with 
and complement the offer of reinsurance 
made therein.

Since these amendments are for the 
purposes of clarification and the updat
ing of those provisions of this part which 
become outdated as of the termination 
of coverage under the Standard Reinsur
ance Contract (1971-72), notice and pub
lic procedure on these amendments are 
unnecessary, and good cause exists for 
making these amendments effective on 
publication in the F ed er a l  R e g is t e r .

Part 1906 of Subchapter A of Chapter 
X  of Title 24 of the Code of Federal 
Regulations is amended as follows:

1. In  § 1906.21, paragraphs (h) and (i) 
are amended, and paragraph (o) is re
vised, to read as follows:
§ 1906.21 Definitions.

*  *  *  *  *

(h) “Losses” means all claims proved, 
approved, and paid by the company 
under reinsured policies, resulting from 
riots or-civil disorders occurring in a 
State during the period of the contract, 
after making proper deduction for sal
vage and for recoveries other than rein
surance together with an allowance for 
expense in connection therewith, hereby 
agreed to equal an amount per claim of 
eight per centum (8%) of the first 
$25,000 of any such claim, plus three per 
centum (3%) of the amount by which 
such claim exceeds $25,000 but is less 
than $100,000, plus one per centum (1%) 
of the amount by which the claim., ex
ceeds $100,000; it does not mean any 
claim excluded under the contract.

(i) “Net retention” means the amount 
of aggregate losses that the company 
must stand before the reinsurer’s liabil
ity attaches under the contract and shall 
be one aggregate figure for each State 
which shall be the larger of either $1,000 
or the amount determined by applying a 
factor of two and one-half per centum 
(2x/2%) to the specified percentage of the 
company's direct premiums earned in the 
State for the calendar year in which the 
annual contract period commences on 
those lines of insurance reinsured;

* * * * *
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(o) “State pool” means any State Fair 

Plan pool or other insurance placement 
facility which is intended to meet the 
requirements of Part A of the Urban 
Property Protection and Reinsurance 
Act of 1968 (82 Stat. 558, 84 Stat. 1791, 
12 U.S.C. 1749bbb-3— 1749bbb-6a);

2. Section 1906.22 is revised to read as 
follows:
§ 1906.22 Offer to provide reinsurance.

Pursuant to the provisions of the 
Urban Property Protection and Reinsur
ance Act of 1968, and subject to the 
terms and conditions set forth in this 
part and in the contracts offered pur
suant to this part, the reinsurer shall 
offer annually to enter into a contract to 
pay, as reinsurance of any eligible com
pany, the amount of the company’s ex
cess aggregate losses resulting from riots 
or civil disorders in such lines of manda
tory and optional coverage as may be 
designated by the company separately 
for each State.

3. Section 1906.23 is revised to read as 
follows:
§ 1906.23 Effective date of offer.

The reinsurer’s offer to provide rein
surance under the terms and conditions 
set forth in this part shall be effective 
upon publication in the F ed er a l  R e g is t e r  
of the notice of offer to provide reinsur
ance required pursuant to § 1906.40.

4. Section 1906.24 is revised to read as 
follows:
§ 1906.24 Acceptance of offer.

Acceptance of the reinsurer’s offer 
shall be in the manner specified in the 
notice of offer to provide reinsurance 
which is published in the F ed era l  R e g is 
t e r  pursuant to § 1906.40.

5. The introduction in paragraph (a) 
of § 1906.25 is amended to read as 
follows:
§ 1906.25 Policies reinsured.

(a) Reinsurance, under a Standard 
Reinsurance Contract provided pursuant 
to this part, shall apply to:

* * * * *
6. Section-1906.26 is revised to read as 

follows:
§ 1906.26 Premiums.

(a) The aggregate basic premium due 
the reinsurer for the reinsurance cover
age provided under the contract shall be 
computed by applying the percentage 
rate determined by the reinsurer in ac
cordance with the requirements of the 
Act and specified in the contract to an 
aggregate premium base consisting of the 
sum of the products of a reinsured com
pany’s direct premiums earned in each 
State in each reinsured line for the cal
endar year in which the annual contract 
period commences, multiplied by the 
specified percentage of such earned pre
miums, as defined in § 1906.21 (f) and 
(m ).

(b) The contract may also provide for 
an additional premium which shall be 
due the reinsurer in such amounts and

under such conditions as are specified in 
the contract: Provided, That an addi
tional premium payment or payments 
shall only be required if the total amount 
of all excess aggregate losses paid by the 
reinsurer under all contracts for the con
tract period exceeds the total amount of 
all aggregate basic premiums paid or pay
able to the reinsurer under all contracts 
for that period.

(c) An advance premium, which shall 
be an estimated premium only, shall be 
computed by each reinsured company on 
the basis of its direct premiums earned 
in the calendar year preceding the cal
endar year in which the annual con
tract period commences, in the man
ner required for the computation of the 
aggregate basic premium. If  any line of 
insurance is added during the term of the 
contract for which a reinsured company 
had no premium writings in the calen
dar year preceding the calendar year in 
which the annual contract period com
mences, the premium base for the ad
vance premium shall be estimated by 
State for the period from the date of at
tachment of coverage to the expiration 
date of the contract. In  no event shall 
the advance premium be less than $25 for 
each State in which reinsurance is pro
vided under the contract. The advance 
premium shall be paid to the reinsurer 
without demand within 30 days from the 
effective date of coverage. The actual 
amount of the aggregate basic premium 
shall subsequently be computed and ad
justed in accordance with the provisions 
of this section and § 1906.31.

(d) If  the contract requires payment 
of an additional premium, the reinsurer 
shall have the option of requiring pay
ment of the additional premium as an 
additional advance premium on an esti
mated basis: Provided, That an esti
mated additional premium payment or 
payments may only be required if the 
total amount of all excess aggregate 
losses paid by the reinsurer under all 
contracts for the contract period exceeds 
the total amount of all advance pre
miums collected by the reinsurer under 
all contracts for that period. If  payment 
of an additional premium on an esti
mated basis is required under the con
tract, the actual amount of the addi
tional premium shall subsequently be 
computed and adjusted in accordance 
with the provisions of this section and 
§ 1906.31.

(e) With the exception of the advance 
premium which is due without demand 
of the reinsurer within 30 days from the 
effective date of coverage, premium 
amounts shall be due 30 days after the 
demand of the reinsurer. Interest shall 
accrue at six per centum (6%) per 
annum on any portion of any premium 
amount which is not received on or be
fore 30 days from its due date.

(f) The aggregate basic premium, to
gether with any additional premium 
which may be due the reinsurer in ac
cordance with the preceding paragraphs, 
shall constitute the minimum reinsur
ance premium payable for coverage un
der the contract; and such reinsurance 
premium shall be deemed fully earned

on the date that such reinsurance cover
age attaches, except as otherwise pro
vided in § 1906.30.

7. The introductory paragraph of 
§ 1906.27 is amended to read as follows: 
§ 1906.27 Assessments.

! I f  any company (or companies) re
insured by the reinsurer under a Stand
ard Reinsurance Contract incurs ag
gregate losses in reinsured lines in any 
State during the period of the contract, 
which in total exceed its net retention for 
all such lines and as a result lodges 
claims against the reinsurer, then each 
reinsured company, on demand of the 
reinsurer, shall pay to the reinsurer an 
assessment sufficient to meet the com
pany’s equitable share of all such excess 
aggregate losses incurred in the State, 
but only to the extent that such losses 
exceed the unused net amount of all re
insurance premiums paid or payable by 
all reinsured companies into the Na
tional Insurance Development Fund for 
the period from August 1, 1968, through 
April 30 of the calendar year during 
which the annual contract period expires 
(including interest earned thereon), for 
reinsurance in such State. Such share 
shall be in the proportion that—

* * * * •
8. Paragraphs (a) and (d) of § 1906.28 

are amended to- read as follows:
§ 1906.28 Claims.

(a) Each reinsured company shall ad
vise the reinsurer by letter (1) of all 
losses from a single occurrence which ex
ceed $50,000, and (2) whenever it ap
pears that aggregate losses have been 
incurred in an amount equal to ninety 
per centum (90%) of the company’s net 
retention in, any State, on the basis of 
its direct premiums earned and reported 
to the reinsurer for the calendar year 
preceding the calendar year in which the 
annual contract period commences.

*  *  *  *  *

(d) Claims paid pursuant to computa
tions of net retentions based upon the 
direct premiums earned for the calen
dar year preceding the calendar year in 
which the annual contract period com
mences shall be recomputed and ad
justed at the termination of the coverage 
provided by the contract on the basis of 
direct premiums earned in reinsured 
lines for the calendar year in which the 
annual contract period commences.

9. In § 1906.29, paragraph (a) is re
vised, and paragraph (b) is amended, to 
read as follows:
§ 1906.29 Inception and e xp irat io n  

dates.
(a) Provided a company has requested

coverage by States and lines of coverage 
in the manner specified in the notice oi 
offer published pursuant to § 1906.40, on 
or before April 30 of any year, the con
tract shall be in effect from 12:01 
e.s.t., on May 1 of that year, and snan 
expire at 12 p.m. (midnight), e.s.t., on 
the following April 30, unless sooner 
terminated.
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(b) If a company applies for coverage 
on or after May 1 of any year, the con
tact shall be effective from 12:01 a.m., 
es.t., on the day after such application 
is dispatched, as determined by the date 
of postmark or telegram, provided the 
company requests coverage by State and 
line and otherwise complies with the 
eligibility requirements of the contract.

* * * * *
10. In § 1906.30, paragraphs (c) (2) 

and (d) are amended to read as follows:
§ 1906.30 Cancellations.

* * * * *
(c) * * ,*
(2) The total number of days of cov

erage provided under the contract from 
the inception of such coverage up to and 
including April 30 of the calendar year 
in which the annual contract period 
expires.

(d) In the event of any cancellation 
of reinsurance coverage under this 
§1906.30, the net retention and assess
ment of such company shall be comput
ed, without proration, on the basis of the 
direct premiums earned for the calendar 
year during which the annual contract 
period commenced. Refunds of premi
ums, if any, due a company upon cancel
lation may, at the discretion of the re
insurer, be deferred until after final ad
justments have been made in accordance 
with the provisions of § 1906.31.

11. In § 1906.31, paragraphs (a) and
(c) are amended to read as follows:
§ 1906.31 Adjustments.

(a) Each reinsured company shall re
port to the reinsurer within 60 days after 
request its direct premiums earned for 
the calendar year in which the annual 
contract period commenced in all rein
sured lines in all States for which rein
surance was provided under the contract, 
for the purpose of computing and ad
justing the reinsurance premium due to 
the reinsurer with respect to the cover
age provided. The direct premiums 
earned to be reported for any line of in
surance added during the contract term 
for any State in which a company had 
no premuim writings in such line in the 
calendar year in which the annual con- 

period commenced shall be the di- 
feot premiums earned for the first 4 
months of the calendar year in which 
me annual contract period expires, as es
timated by the company, subject to audit 
oy the reinsurer.

* * * * *
(c) On or before July 31 of the calen- 

~~^ear m which the annual contract 
penod expires, or such later date as may 
w Permitted at the option of the rein- 
tvJT* ^insured company shall re
port to the reinsurer its aggregate losses. 

*
o ^ f ^ r a - P h  (c) of § 1906.36 is 
amended to read as follows:

1906.36 Limitations on reinsurance.
** W *

the foregoing 
timi 2 »  reinsurance may at the elec- 

1 the company be continued, up tc

and including April 30 of the calendar 
year in which the contract term expires, 
for the term of such policies and con
tracts reinsured prior to the date of ter
mination of reinsurance under this 
§ 1906.36, provided the company pays the 
reinsurance premiums in such amounts 
as may be required. For the purposes of 
this § 1906.36, the renewal, extension, 
modification, or other change in a policy 
or contract for which any additional pre
mium is charged, shall be deemed to be 
a policy or contract written on the date 
such change was made.

* * * * *
(S ec. 7 ( d ) ,  79 S ta t . 670; 42 U.S.C. 3 5 3 5 (d ) ;  
sec. 1103, 82  S ta t . 566; 12 U.S.C- 1749bb b-17; 
an d  S ecre tary ’s  delegation  of au th o rity  pu b 
lished a t  34  F .R . 2680, Feb . 27 , 1969)

Effective date. These amendments shall 
be effective onjpublication in the F ed er a l  
R e g is t e r  (4-26-72).

G eo r g e  K .  B e r n s t e in , 
Federal Insurance Administrator. 

[F R  D o c.72-6348 Filed  4 -2 5 - 7 2 ;8 :5 0  am ]

Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT

Chapter 5A— Federal Supply Service, 
General Services Administration

PART 5A-72— REGULAR PURCHASE 
PROGRAMS OTHER THAN FEDERAL 
SUPPLY SCHEDULE

Subpart 5A-72.1— Procurement of 
Stores Stock Items

A m en d ed  M o n t h l y  S u p p l y  P o t e n t ia l  
and M eth o d  o f  A w a rd  C l a u s e s  and 
C o r r es po n d in g  G u id e l i n e s

Section 5A-72.105-16 is amended as 
follows:
§ 5A—72.105—16 Monthly Supply Poten

tial (MSP) and Method of Award 
clauses.
* * * * *

(c) * * *
(4) Normally, the estimated peak 

monthly requirement (EPM R), if it is 
stated in the solicitation, represents a 
quantity which is higher than the 
monthly average of the estimated quan
tity. This may be the result of (i) antici
pated seasonal or other upward fluctua
tion in requirements or (ii) the Govern
ment’s ordering pattern, primarily eco
nomic order quantity (EOQ) buying, 
whereby orders are placed during the 
life of a contract at irregular and usually 
greater than monthly intervals. As an 
extreme example of the latter situation, 
a single order could be placed during a 
1-year life of a contract for approxi
mately the total estimated quantity. As a 
rule, the larger the estimated total quan
tity, the greater will be the ordering fre
quency and the closer will be the EPMR  
in relation to the average monthly quan
tity. Conversely, if the total estimated 
quantity is small, it would be ordered 
less frequently than monthly. If  the

EPMR furnished by the Office of Supply 
Control on the basis of the EOQ is so 
high that the contractor’s obligation ap
pears unreasonable compared to the esti
mated quantity and the latter is small 
compared with the estimated quantity 
for similar items in the solicitation and 
contractors can be reasonably expected 
to be capable of furnishing the entire es
timated quantity regardless of when or
dered, omission of the EPMR for these 
items should be considered. When estab
lishing the EPMR consideration shall be 
given to the estimated quantity provided 
by the Office of Supply Control. I f  the 
EPMR is to be omitted, its omission must 
be authorized by a branch chief in the 
Procurement Operations Division; the 
Director, Special Programs Division; the 
Director, ADP Procurement Division; or 
the chief of a regional Procurement Divi
sion, as applicable. Such authorization is 
also required when the EPMR to be in
cluded in solicitations exceeds 150 per
cent of the average monthly quantity.

(d) T he M onthly Supply Potential 
clause.

M o n t h l y  S u p p l y  P o ten tia l

This provision applies only to  those items 
or groups of item s fo r which estimated re
quirements fo r the period o f th is contract 
and estimated peak m onthly requirements 
are set forth  in  the schedule o f items. In  o r
der to  preclud e th e  p lacem en t of orders w ith  
an y  C o n tra c to r  In excess of h is p rod u ctio n  
cap acity , offerors are  requested  to  in d ica te  
in  th e  spaces provided th e  to ta l q u a n tity  p er  
m o n th  w h ich th e y  are  w illing to  fu rn ish  of 
an y  item  or group of item s involving th e  use  
of th e  sam e p rod u ctio n  facilities. Since th e  
n u m b er of iterris or groups of item s on  w hich  
an y  offeror m ay be eligible fo r aw ard ca n n o t  
be determ in ed in  advance of opening of of
fers, offerors are  urged, In s e ttin g  th e ir  
m o n th ly  supply p o ten tials , to  group as m any  
item s o r  groups of item s as possible. S u ch  
grouping will m ake I t possible fo r th e  Gov
e rn m en t to  m ake fu llest use of th e  p rod u c
tio n  facilities of each  offeror. F o r  exam ple, 
if  a n  offeror’s p ro d u ctio n  facilities ca n  be 
used to  p rod uce an y  of th e  item s or groups 
of item s covered b y  th e  so licita tio n , th e  
offeror m ay  in sert a  single overall lim ita tio n  
on  th e  q u a n tity  h e ca n  supply applicable  
to  all item s or groups of item s. Bidders are  
cau tion ed  th a t  in  ord er to  q u alify  fo r an  
aw ard, th e  offeror’s m o n th ly  supply p o ten 
tia l m u st cover th e  G o vern m en t’s  estim ated  
peak m o n th ly  req u irem en t for each  group  
or individual item  to  be aw arded to  th e  of
feror. G roups o r Individual item s will n o t be 
subdivided fo r aw ard purposes.

Inasmuch as the spaces provided below 
are fo r offerors to indicate their m onthly  
supply potential on items showing an esti
mated peak m onthly requirement, offerors 
are requested to avoid any reference to items 
fa r  which no estimated peak m onthly re
quirement is shown. I f an  offeror includes 
a reference to items fo r which no estimated  
peak m onthly requirements are specified, it  
will be disregarded.

Of f e r o r ’s  M o n t h l y  S u p p l y  P o ten tia l

Items or groups Offeror’s m onthly
of item s supply potential

T h e G overnm ent is obligated to  place p u r
su a n t to  th is  c o n tra c t  all orders fo r  th e  
supplies covered h erein  excep t ( 1 ) orders for  
less th a n  th a t  w hich m ay  be specified in  a
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M inim um  O rder L im ita tio n  clau se, (2 )  orders  
in  excess of th a t  w hich m ay be specified in  
a  M axim um  O rder L im ita tio n  clause, and  
(3 ) in  th e  c a se 'o f  exigencies as  specified in  
th e  Scope of C o n tra c t clause.

T h e G overn m en t’s estim ated  peak m on th ly  
an d  estim ated  req u irem en ts for th e  period  
of th is  c o n tra c t  are  fu rn ish ed  fo r th e  in fo r
m a tio n  of offerors, b u t shall n o t be co n 
stru ed  to  rep resen t an y  am o u n t w h ich  th e  
G overn m en t shall be obligated to  p u rch ase  
u n d er th e  c o n tra c t (excep t a s  m ay be p ro
vided in  a  G u aran teed  M inim um  C lau se).

I f  a n  offeror does not provide a m onthly  
supply potential, h e  will be deem ed to  offer 
to  fu rn ish  one hu n d red  an d  tw enty-five p er
c e n t (1 2 5 % ) of th e  G overn m en t’s estim ated  
peak m o n th ly  req u irem en t fo r th e  item  or  
group of item s, w h ich q u a n tity  shall th e n  be 
considered as h is  s ta te d  m on th ly  supply  
p o ten tia l.

F o r  ea ch  item  or groups of ¿terns aw arded  
h im  p u rsu a n t to  th is  solicita tio n , th e  su c
cessful offeror (C o n tra cto r) shall be obli
ga ted  to  fill all orders received by h im  du ring  
an y  1 m o n th  of th e  c o n tra c t, ca lcu la ted  
fro m  th e  com m en cem en t of th e  co n tra c t , th e  
to ta l  of w h ich  does n o t exceed e ith e r his  
s ta te d  m o n th ly  supply p o ten tia l or one h u n 
dred and tw enty-five p ercen t (1 2 5 % ) of th e  
estim ated  peak m o n th ly  req u irem en t for th e  
ite m  or group of item s, whichever is less.

T h e C o n trac to r  m ay, w ith resp ect to  an y  
ite m (s )  or group of item s, refuse to  accep t 
orders, or p o rtion s th ereof, received du ring  
an y  1 m on th  w h ich exceed the m onthly  
quantities he is required to accept; Provided, 
T h a t su ch  refu sal to  accep t is com m u n icated  
in  w riting to  th e  office issuing su ch  o rd er(s)  
w ith in  5 days of receip t of th e  order by th e  
C o n tracto r. F u rth e r , th e  C o n trac to r  is re 
quested to  n o tify  th e  C o n tractin g  Officer 
w hen h e  h as  reach ed th e  required m on th ly  
q u a n tity  an d  will n o t accep t add itional or
d ers for th a t  m o n th . F a ilu re  to  co m m u n icate  
th e  refu sal to  accep t to  th e  office issuing th e  
order w ith in  th e  tim e required shall be 
deem ed to  be accep tan ce  of th e  order by th e  
C o n tracto r. D elivery (o r  S h ip m en t, as  th e  
case m ay be) of all orders, or p o rtion s  
th ereo f, in  excess of th e  required  m on th ly  
q u a n tity  w hich have been accep ted , or 
deem ed to  have been accep ted , by th e  C on
tr a c to r  shall be m ade w ith in  th e  sam e n u m 
ber of days as is required fo r th ose  orders  
n o t in  excess of th e  required m o n th ly  q u an 
ti ty . T he C o n trac to r  shall n o t accep t any of 
th ese  orders ag ain st th e  required m on th ly  
q u an tity  fo r th e  succeeding m o n th . Orders, 
or p o rtion s th ereo f, w hich have b een  properly  
refused by th e  C o n tra c to r  m ay be procured  
ou tside of th is  c o n tra c t  w ith o u t preju d ice to  
e ith e r p arty .

(e) * * *
Meth o d  o f Award

(a )  (1 )  Items or groups o f items for which 
estimated peak m onthly requirements are 
set forth  in  the schedule of item s:

Award will be m ade in  acco rd an ce w ith  
( b ) , below, on th e  basis of th e  G overn m en t’s  
estim ated  peak m on th ly  req u irem en ts to  th e  
low responsive offeror (s ) up to  th e ir  s ta ted  
m on th ly  supply p o ten tials . W ith in  th e  lim its  
prescribed by th e  offeror, th e  G overnm ent 
will apply offeror’s m on th ly  supply p o ten tial  
to  an y  item s or groups of item s offered, as  
th e  G overn m en t’s in terests  require. In  order  
to  qu alify fo r an  aw ard, th e  offeror’s m o n th ly  
supply p o ten tia l m u st cover th e  G overn
m e n t’s estim ated  peak m on th ly  req u irem en t  
fo r each  group or individual item  to  be 
aw arded to  th e  offeror. G roups o r individual 
item s will n o t be subdivided fo r  aw ard  
purposes.

2. Items or groups of item s fo r which no 
estimated peak m onthly requirements are set 
fo rth  in  the schedule of item s:

Award will be m ade in  acco rd an ce  w ith  
( b ) ,  below, to  th e  low responsive o ffe ro r(s ).

RULES AND REGULATIONS
W ith  resp ect to  an y  q u an tities  ordered, w here  
n o e stim ated  peak m o n th ly  req u irem en t is  
se t fo rth  in  th e  so licita tio n , th e  C o n trac to r’s  
delivery ob ligation  s ta te d  in  th e  Scope of  
C o n tra c t clau se applies.

(b ) Award will be m ad e as follow s:
1. G roups— -----------------; i n  th e  aggregate

by group. T he low aggregate  offeror will be  
determ in ed  by m ultiplyin g th e  u n it  price  
su b m itted  o n  ea ch  item  by th e  estim ated  
q u a n tity  specified an d  adding th e  re su lta n t  
exten sions. In  order to  qualify fo r a n  aw ard  
on a  group, prices m u st be su b m itted  o n  each  
item  w ith in  th e  group.

2 . I te m s— --------------- Ite m -b y -ite m .

(S ec. 2 0 5 (c ) ,  63 S ta t . 390; 4 0  U.S.C. 4 8 6 (c ) ;  
41 C F R  5 -1 .101  ( c ) )

Effective date. This regulation is effec
tive 30 days after the date shown below 
but may be observed earlier.

Dated: April 14,1972.
M . S. M e e k e r , 

Commissioner, 
F ederal Supply Service.

[F R  D oc.72-6353 Filed  4 -2 5 - 7 2 ;8 :4 7  am ]

Title 43— PUBLIC LANDS: 
INTERIOR

Chapter II— Bureau of Land Manage
ment, Department of the Interior 

APPENDIX— PUBLIC LAND ORDERS 
[P u b lic  L an d  O rder 5206]

[A rizona 6598]

ARIZONA
Partial Revocation of Reclamation 

Withdrawal
By virtue of the authority contained 

in section 3 of the Act of June 17, 1902, 
32 Stat. 388, as amended and supple
mented, 43 U.S.C. section 416 (1970), it 
is ordered as follows :

1. The departmental order of Octo
ber 16, 1931, and any other order or 
orders which withdrew lands for recla
mation purposes, are hereby revoked so 
far as they affect the following described 
lands:

G ila  and S alt R iv er  Merid ian

T . 21 N., R . 21 W .,
Sec. 30, Ei/2N E i4 , N E ^ S E ^ .

The area described aggregates 120 
acres in Mohave County.

2. This revocation is in furtherance 
of a Federal program to acquire privately 
owned lands within the Lake Mead Na
tional Recreation Area by exchange 
under the provisions of the Act of Octo
ber 8,1964, 78 Stat. 1039,16 U.S.C. section 
460n-l (1970). Accordingly, the lands 
described in this order have been classi
fied as being suitable for such exchange. 
The lands, therefore, will not be subject 
to other use or disposition under the pub
lic land laws, including the mining and 
mineral leasing laws, in the absence of a 
modification or revocation of such clas
sification (43 CFR 2440.4).

H a r r iso n  L o e s c h ,
Assistant Secretary o f the Interior.

A p r il  20,1972.
[F R  D oc.72-6315 Filed  4 -2 5 -7 2 ;8 :4 5  am ]

[P u b lic  L an d  O rder 5207]
[Id ah o  3874]

IDAHO
Withdrawal for National Forest 

Recreation and Scenic Areas
By virtue of the authority vested in the 

President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 P.R, 
4831), it is ordered as follows:

1. Subject to valid existing rights, the 
following described national forest lands 
are hereby withdrawn from appropria
tion under the mining laws (30 U.S.C., 
ch. 2 ), but not from leasing under the 
mineral leasing laws, in aid of the pro
grams of the Department of Agriculture: 

S aw tooth  Na tion al F orest

BOISE MERIDIAN

Five Points Recreation Area
T . 2 N., R . 14 E .,

Sec. 5, lo t 3.

Worswick Hot Springs Recreation Area 
T . 3 N., R . 14 E.,

Sec. 28, Sy2SWi/4NEi/4 , . S^S E^N W ii
N E 14 S W 14, NWi/4 SEi/4 , Ni/aSW ^SE^.

B o ise  and C h a l l is  National F orests

BOISE MERIDIAN

Middle Fork Salmon Scenic River Area
T . 14 N., R . 9 E .,

Sec. 24.
T . 14 N., R . 10 E . (U n su rv ey ed ),

Secs. 19, 29, an d  30.
B egin nin g a t  th e  E . y4 sec. cor., sec. 24, 

T . 14 N., R . 9 E . (a n  iron post/brass-capped 
m o n u m en t of th e  U.S. Pu blic Land Survey, 
in  p la ce ) , w ith  coord in ates X =  160,973.52; 
Y =  1,048,180.52, th en ce  along th e  east-west 
cen terlin e  of sec. 24, E ., to  a  point intersect
in g  th e  w esterly boun dary of the Middle 
F o rk  S alm on  W ild R iver Area, thence in a 
sou th easterly  d irection  along th e  Wild River 
area  boun dary to  an  in tersectin g  point with 
D agger Creek, th e n ce  on a  course approxi
m a tin g  th e  align m en t of Dagger Creek to 
th e  M iddle F o rk  Salm on River, thence on a 
d ire ct line to  p o in t 120 on th e easterly 
boun dary of th e  M iddle F o rk  Salmon Wild 
R iver A rea, th en ce  northw esterly along the 
W ild R iver A rea boun dary to  a point inter
sectin g  th e  east-w est cen terlin e of unsur
veyed sec. 19, T . 14 N., R . 10 E ., thence along 
th e  e ast-w est cen terlin e to  th e  point of be- 
ginning, an d  m ore p articu larly  described as 
follow s:

Angle P oints

Dis-
From— To— Bearing tance(feet)

E . M sec. Cor. 
sec. 24, T. 14
N„ R. 9 E ____A.......................... N. 89°05'W.

A......................... .9 9 ..........................S. 60°26' E.
99.......  C........................... S. 32°26' E.
C..........................99a......................... N. 64°59' E.
99a....................... 99b ........................N. 26°15 E.
99b......................99c................... . N. 37°17 E.
99c....................... 99d.......................... N. 62°22/ E.
99d.......................99e._.......... . ' . . . . . .  N. 80°37' E.
99e....................... 120___ ....................N. 55°26 E.
120 ................. . 121................... . N. 43°26' W.
121 ................... B .............................N. 10°51 W.
B ..........................East \i sec. Cor. N. 89°05' W.
Said M section comer (east), sec. 24, T. 14, N.,*

Boise meridian, being the point of beginning.

1,994
3,541
4,238

357
415
334
364
352

1,922
3,117

875
4,013
B.E.

X =E ast.
Y=North.
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The areas described aggregate 600.78 
acres in Camas, Custer, and Valley
Counties. ,  ■ . . .  .

2 The withdrawal made by this order 
does not alter the applicability of those 
Dublic land laws governing the use of the 
national forest lands under lease, h - 
cense, or permit, or governing the dis
posal’of their mineral or vegetative re
sources other than under the mining 
laws.

H a rriso n  L o e s c h , 
Assistant Secretary o f the Interior.

April 20, 1972.
[PR Doc.72-6316 Filed  4—25—72; 8 :45  am i

[Public Land Order 52081 

[Colorado 12469 ,13142]

COLORADO
Partial Revocation of Reclamation 

Withdrawals
By virtue of the authority contained 

in section 3 of the Act of June 17, 1902, 
32 Stat. 388, as amended and supple
mented, 43 U.S.C. section 416 (1970), it 
is ordered as follows:

1. The departmental orders of Sep
tember 4,1936, and March 15,1946, with
drawing lands for the Western Slopes 
Survey, and the Blue River-South Platte 
Project respectively, are hereby revoked 
so far as they affect the following de
scribed lands:

Western  S l o pes  S u rvey

SIXTH PRINCIPAL MERIDIAN

T. 1 N., R. 86 W.,
Sec. 19, All; and 
Sec. 20, Ni/2, SWi/4.

T. 1 N., R. 87 W.,
Sec. 25, W ^ N W }4, Nw y4sw i/4 ;
Sec. 26, S^N E i/i, SE % N W % , and Sy2 ;
Sec. 27, S^SEVi;
Sec. 34, NE1/^; and
Sec. 35, NWV4N E & , Ny2NWi/4.

Blue R iver-S o u th  P latte  P r o je c t

SIXTH PRINCIPAL MERIDIAN

T. 7 S., R. 80 W.,
Sec. 3, lots 10, 11, Ey2SWy4, an d  S E % ;
Sec. 4, lots 13, 14, 15, N W y4SE% ;
Sec. 9, lots 1 to  4, inclusive, an d  W % 5 an d  
Sec. 10, lots 1 to  5, inclusive, NEV4. EMs 

NWi/4 , NE&SW 14, N 1/2S E 14 , an d  S E % 
SE .̂

The areas described aggregate 3,362.78 
acres in Eagle and Garfield Counties.

2. The described lands are within and 
part of the White River and Routt Na
tional Forests. A portion of the lands de
scribed as lots 14 and 15, NWy4SEy4, 
sec. 4, and lots 1 and 2, sec. 10, T. 7 S.,

80 W., are withdrawn from any form 
of disposition as may by law be made of 
national forest lands, including the U.S. 
numng laws, and from leasing under the 
ndneral leasing laws, for Federal Power 
Project No. 2511, pursuant to the filing 
of an application for a preliminary per- 
m  on March 3, 1965. Portions of the 
lands described as sec. 19, All, Ny2NWy4

NEi4, N^NWVi, sec. 20, T. 1 N., R. 86 W., 
and the NW1/4NW1/4, sec. 25, N1/2S 1/2
NEy4, sw y 4, sw y 4NEy4, Nwy4Nwy4 
sEy4, s %s e %n w %, NEy4sEy4Nwy4, 
Ny2sw y4, sw y 4sw y4, n i/2s e i/4s w i/4, 
and sw y4sEy4sw y4, sec. 26, sy 2sEy4, 
sec. 27, Ny2Ny2NEy4, sw y4Nwy4NEy4> 
sec. 34, and the Ny2NWy4NWy4, sec. 35, 
T. 1 N., R. 37 W., are withdrawn from all 
forms of location, entry, and purchase 
under the U.S. mining laws, but not 
from leasing under the mineral leasing 
laws, for national forest campgrounds 
and recreation areas, by Public Land 
Orders No. 1467 and No. 2589 of August 9, 
1957, and January 15, 1962, respectively. 
All of these described lands will remain 
so withdrawn.

3. At 10 a.m„ May 26, 1972, all of the 
lands except those described in para
graph 2 of this order, shall be open to 
such forms of disposition as may by law 
be made of national forest lands.

H a r r iso n  L o e s c h , 
Assistant Secretary o f th e  Interior.

A p r il  20, 1972.
[F R  D o c.72-6317 Filed  4 -2 5 - 7 2 ;8 :4 5  am ]

[P u b lic  L an d  O rder 5209]

[A rizona 5951]

ARIZONA
Withdrawal for National Forest 

Recreation Area
By virtue of the authority vested in 

the President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 F.R. 
4831), it is ordered as follows:

1. Subject to valid existing rights, the 
following national forest lands are 
hereby withdrawn from appropriation 
under the mining laws (30 U.S.C., Ch. 2) 
but not from leasing under the mineral 
leasing laws, in aid of programs of the 
Department of Agriculture:

Co co n in o  Nation al F o rest

GILA AND SALT RIVER MERIDIAN

Pinegrove Campground 
T . 19 N., R . 9 E „

S ec. 16, Those p a rts  of th e  S W ^ N W ^ ,  
NWy4SWi/4 , an d  N ^ S W & S W ii n o t in 
clud ed in  th e  area w ithd raw n by P u b lic  
L an d  O rder No. 3152 for F o re st Highw ay  
No. 3 roadside;

Sec. 17, s y 2N Ei4 , S E ^ N W ^ , N E & S W & , 
N f tS E K , an d  N ^ S ^ S E ^ .

The areas described aggregate 333.12 
acres in Coconino County.

2. The withdrawal made by this order 
does not alter the applicability of those 
public land laws governing the use of 
the national forest lands under lease» 
license or permit, or governing the dis
posal of their mineral or vegetative re
sources other than under the mining 
laws.

H a r r iso n  L o e s c h ,
Assistant Secretary o f  the Interior.
A p r il  20, 1972.
[F R  D o c.72-6318 Filed  4 -2 5 - 7 2 ;8 :4 5  am ]

Title 49— TRANSPORTATION
Chapter I— Hazardous Materials Reg

ulations Board, Department of 
Transportation

[D ocket No. H M -57; Arndts. 171 -14 , 172 -14 , 
17 3 -6 1 , 174 -14 , 1 7 5 -7 , 1 7 7 -2 1 ]

PART 171— GENERAL INFORMATION 
AND REGULATIONS

PART 172— COMMODITY LIST OF 
HAZARDOUS MATERIALS CON
TAINING THE SHIPPING NAME OR 
DESCRIPTION OF ALL ARTICLES 
SUBJECT tO PARTS 170-189 OF 
THIS CHAPTER

PART 173— SHIPPERS
PART 174— CARRIERS BY RAIL 

FREIGHT
PART 175— CARRIERS BY RAIL 

EXPRESS
PART 177— SHIPMENTS MADE BY 

WAY OF COMMON, CONTRACT, 
OR PRIVATE CARRIERS BY PUBLIC 
HIGHWAY

Classification of Corrosive Hazards; 
Notice of Board Action To Authorize 
Immediate Compliance
On March 23, 1972, the Hazardous 

Materials Regulations Board published 
Docket No. HM-57; Amendments Nos. 
171-14, 172-14, 173-61, 174-14, 175-7, 
177-21 (37 F.R. 5946) prescribing new 
regulations for the classification, pack
aging, marking, labeling, and transpor
tation of corrosive materials. I t  was 
stated that these amendments became 
effective December 31, 1972, however, 
compliance was authorized as of Octo
ber 1, 1972.

The Board has been advised that the 
3-month period authorized effectively 
limits the conversion period in a manner 
that precludes efficient changeover, par
ticularly where leadtimes in packaging 
orders and disposal of existing stock are 
highly variable. I t  has been suggested 
that compliance be authorized immedi
ately to permit the needed latitude. The 
Board Members for the Federal Aviation 
Administration, the Federal Highway 
A d m in is t r a t i o n ,  and the Federal Rail
road Administration have agreed to ex
pand the implementation period and to 
advise the public by notice thereof in the 
F ed er a l  R e g is t e r  effective with the pub
lication of this notice.

Accordingly, all amendments in Docket 
No. HM-57 continue to be effective De
cember 31, 1972; however, compliance 
with the regulations as amended in this 
docket is authorized immediately.

Issued in Washington, D.C., on April 
21, 1972.

A l a n  I. R o b e r t s , 
Secretary.

[F R  D o c.72-6338 Filed  4 -2 5 -7 2 ; 8 :47  am ]
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Proposed Rule Making
DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs 
[ 25 CFR Part 121 1

ISSUANCE OF PATENTS IN FEE, CER
TIFICATES OF COMPETENCY, RE
MOVAL OF RESTRICTIONS, AND 
SALE OF CERTAIN INDIAN LANDS
Notice of Proposed Rule Making 

A p r il  1 8 , 1 9 7 2 .
This notice is published in exercise of 

authority delegated by the Secretary of 
the Interior to the Commissioner of 
Indian Affairs by 230 DM 2 (32 F.R. 
13938).

Notice is hereby given that it is pro
posed to revise Part 121, Subchapter K, 
Chapter I, Title 25 of the Code of Fed
eral Regulations. This revision is pro
posed pursuant to the authority con
tained in section 161 of the Revised 
Statutes (5 U.S.C. 301).

In  the main, this revision consists of 
the realignment of materials to present a 
more logical sequence; the deletion of 
material regarded as advisory rather 
than regulatory in nature; and the addi
tion of certain material which more fully 
encompasses the authorities found in the 
statutes. In  addition, certain additions, 
changes and deletions in these proposed 
regulations are designed to more fully 
explain and implement the policy of the 
Secretary of the Interior.

The major changes and revisions are 
as follows:

1. Section 121.1(e): A definition of 
competency is set out, whereas previously 
there was no such standard of general 
application in Part 121. This definition is 
the only precise standard for the deter
mination of competency set out by the 
Congress, and, although it was prescribed 
in an act which applies only to the Five 
Civilized Tribes (Act of Aug. 11, 1955 
(69 Stat. 666)), it seems reasonable that 
the standard be used generally.

2. Section 121.2: This provides for 
withholding action to be applied in order 
to facilitate consolidation of Indian 
lands where possible. The addition will 
make regulatory the principles of the 
December 4, 1961, memorandum of the 
Commissioner of Indian Affairs and pro
vide, in addition, a right of appeal from 
withholding action.

3. Section 121.5(a): Under the pres
ent regulations if an applicant is com
petent, the issuance of a fee patent is 
mandatory. This revision would reflect 
the authority derived from the authoriz
ing acts and allow the exercise of discre
tion in the issuance of fee patents as it  
may now be exercised in the issuance of 
orders removing restrictions and certifi
cates of competency.

4. Section 121.5(d): This implements 
and explains the Act of June 30,1954 (68 
Stat. 358), which grants unrestricted 
rights in oil and gas to certain Indians of 
the Fort Peck Reservation and makes 
provision for the future issuance of fee 
patents covering oil and gas, as well as 
the issuance of fee patents covering the 
entire interest in certain land.

5. Section 121.12(b): This section has 
been changed to permit negotiated sales 
of lands belonging to certain members of 
the Five Civilized Tribes after the issu
ance of a conditional order removing 
restrictions. Under the present regula
tions (§ 121.37) the land included in a 
conditional order removing restrictions 
must be advertised.

6. Section 121.14: This section simpli
fies the procedure for an administrative 
appeal from a decision to issue an order 
removing restrictions to a member of the 
Five Civilized Tribes without application 
under the Act of August 11,1955 (69 Stat. 
666). I t  provides that to the extent pos
sible, such appeals .will be handled under 
the procedure prescribed in Part 2.

7. The heading for former §§ 121.9 
through 121.22, Sales and Exchanges of 
Individually Owned Trust or Restricted 
Land, Exclusive of Five Civilized Tribes 
Land, is now applicable to §§ 121.17 
through 121.32 and the heading has been 
changed to “Sales, Exchanges and Con
veyances of Trust or Restricted Lands”, 
to permit such sales by members of the 
Five Civilized Tribes if no statutory au
thority exists to prevent such transfers 
under these sections.

8. Section 121.32: This section has been 
changed pursuant to the Solicitor’s 
Opinion M-36708 dated July 18, 1967, as 
to lands owned or acquired by an Indian 
in fee simple status.

9. Section 121.33: This section imple
ments the Act of May 18, 1916 (39 Stat. 
127; 25 U.S.C. 378) , which authorizes the 
Secretary, in certain instances, to parti
tion an inherited trust allotment with
out the consent of all heirs.

10. Section 121.35: This section has 
been changed to permit deferred pay
ments sales under such terms as are ac
ceptable to the Secretary and the Indian 
owners.

I t  is the policy of the Department of 
the Interior, whenever practicable, to af
ford the public an opportunity to partici
pate in the rule making process. Accord
ingly, interested persons may submit 
written comments, suggestions, or objec
tions with respect to the proposed revi
sion to the Bureau of Indian Affairs, 
Washington, D.C. 20242, within 30 days 
of the date of publication of this notice 
in the F ed er a l  R e g is t e r .

Loins R . B ruce, 
Commissioner.

PART 121—  ISSUANCE OF PATENTS 
IN FEE, CERTIFICATES OF COMPE
TENCY, REMOVAL OF RESTRIC
TIONS, AND SALE OF CERTAIN IN
DIAN LANDS

Sec.
121.1 Definitions.
121.2 W ithholding actio n  on application.

I s su in g  P a ten ts  in  P e e , Certificates of 
C o m p et e n c y  or Orders R emoving Re- 
st r ic t io n s

'  121.3 In fo rm atio n  regard in g status of ap
p licatio n s fo r rem oval of Federal 
supervision over In d ian  lands.

121.4 A pplication for p a te n t in  fee. *
121.5 Issu an ce of p a te n t in  fee.
121.6  Issu an ce  of p a te n ts  in  fee to non-

In d ian s an d  In d ian s w ith whom a 
special relatio n sh ip  does not exist.

121.7 A p plication  fo r certificate  of com
petency.

121.8 Issu an ce  of certificate  of competency.
121.9 C ertificates of com petency to certain

O sage ad u lts .
121.10 A p plication  for orders removing re

strictio n s, excep t Five Civilized 
T ribes.

121.11 Issu an ce of orders removing restric-
s tric tio n s, excep t Five Civilized 
T ribes.

121.12 R em oval of restriction s, Five Civi
lized Tribes, a f te r  application un
der a u th o rity  o th er th an  section 
2 ( a )  of th e  A ct of August 11, 1955.

121.13 R em oval of restrictio n s, Five Civi
lized T ribes, a f te r  application un
d er sectio n  2 ( a )  of th e  Act of Au
g u st 11, 1955.

121.14 R em oval of restrictio n s, Five Civi
lized Tribes, w ith o u t application.

121.15 Ju d icia l review  of rem oval of restric
tion s, F iv e  Civilized Tribes, with
o u t app lication .

121.16 E ffect of order rem oving restrictions,
F ive Civilized Tribes.

S a les , E xc h a n g es  and Conveyan ces of Trust 
or R e stric ted  L ands

121.17 Sales, exchanges, an d  conveyances by,
or w ith  th e  co n sen t of the indi
vidual In d ian  ow ner.

121.18 Sale w ith  th e  con sen t of natural
gu ard ian  or person designated by 
th e  S ecretary .

121.19 Sale by fiduciaries.
121.20 Sale by S ecre tary  of certain land in

m u ltip le  ow nership.
121.21 Sale or exch an ge of trib al land.
121.22 S ecre taria l approval necessary to

convey individual owned trust or 
restric ted  lan d s or land owned by & 
trib e.

121.23 A pplications fo r sale, exchange or
gift.

121.24 A ppraisal.
121.25 N egotiated  sales, g ifts and exchanges

of tr u s t  o r  restricted  lands.
121.26 A dvertisem ent.
121.27 Procedu re of sale.
121.28 A ctio n  a t  close of bidding.
121.29 R ejectio n  of bids; disapproval of

sale.
121.30 B idding by em ployees.
121.31 Cost of conveyance; payment,
121.32 Irrig a tio n  fee; paym ent.
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Partitions o f  I n h er it ed  Al l o t m e n t s  

S6C.
121*33 Partition.
Mortgages and Deed s  o f  U kust to  Secure 

L oans to  I n d ia n s

121.34 Approval of m ortgage an d  deeds of
trust.

121.35 Deferred p ay m en t sales.
Authority: The provisions of th is  P a r t  

121 issued under R .S . 161; 5 U .S.C. 301. In 
terpret or apply sec. 7» 32 S ta t . 2*75» 34 S ta t .  
1018, sec. 1, 35 S ta t. 444, sec. 1 an d  2, 36 S ta t .  
855, as amended, 856, as am ended, sec. 17,
39 Stat. 127, 40 S ta t. 579, 62 S ta t . 236, sec. 2,
40 Stat. 606, 68 S ta t. 858, 69 S ta t . 666; 25  
U.S.C. 378, 379, 405, 404, 372, 373, 483, 356, 
unless otherwise noted.

Cross Re feren c es : F o r  fu r th e r  regu lation s  
pertaining to  th e  sale, of irrigable lands, see 
Parts 129, 128 and § 211.4 of th is  ch ap ter. 
For Indian money regu lation s, see P a rts  104, 
101, 107, 105, and 102 of th is  ch ap ter. F o r  
regulations pertaining to  th e  d eterm in ation  
oi heirs and approval of wills, see P a r t  15 
and §111.30-11.320 of th is  ch ap ter.

§ 121.1 Definitions.
As used in this part:
(a) “Secretary” means the Secretary 

of the Interior or his authorized repre
sentative acting under delegated au
thority.

(b) “Agency” means an Indian agency 
or other field unit of the Bureau of In 
dian Affairs having trust or restricted 
Indian land under its immediate juris
diction.

(c) “Restricted land” means land or 
any interest therein, the title to which 
is held by an individual Indian, subject 
to Federal restrictions against alienation 
or encumbrance.

(d) “Trust land” means land or any 
interest therein held in trust by the 
United States for an individual Indian.

(e) “Competent” means the possession 
of sufficient ability, knowledge, experi
ence, and judgment to enable an individ
ual to manage his business affairs, in
cluding the administration, use, invest- 
jnent, and disposition of any property 
turned over to him and the income or 
proceeds therefrom, with such reason
able degree of prudence and wisdom as 
wul be apt to prevent him from losing 
such property or the benefits thereof. 
(Act of August 11, 1955 (69 Stat. 666).)

(f) “Tribe” means a tribe, band, na- 
“on, community, group, or Pueblo of 
Indians.
§ 121.2 Withholding action on applica

tion.
Action on any application, which if ap

proved would remove Indian land from 
restricted or trust status, may be with- 
ê > ** the Secretary determines that 

such removal would adversely affect the 
“̂ st interest of other Indians, or the 

the other Indians or the 
nbes so affected have had a reasonable 

opportunity to acquire the land from 
6 applicant. If action on the applica- 
°n is to be withheld, the applicant shall 
e advised that he has the right to appeal 

r® withholding action pursuant to the 
ovisions of Part 2 of this chapter.

PROPOSED RULE MAKING
I s s u in g  P a t e n t s  i n  F e e , C e r t if ic a t e s  o f

C o m p e t e n c y  o r  O r d er s  R em o v in g
R e s t r ic t io n s

§ 121.3 Information regarding status of 
applications for removal of Federal 
supervision over Indian lands.

The status of applications by Indians 
for patents in fee, certificates of com
petency, or orders removing restrictions 
shall be disclosed to employees of the De
partment of the Interior whose duties 
require that such information be dis
closed to them; to the applicant or his 
attorney, upon request; and to Members 
of Congress who inquire on behalf of the 
applicant. Such information will be 
available to all other persons, upon re
quest, 15 days after the fee patent has 
been issued by the Bureau of Land Man
agement, or 15 days after issuance of 
certificate of competency or order remov
ing restrictions, or after the application 
has been rejected and the applicant no
tified. Where the termination of the 
trust or restricted status of the land 
covered by the application would ad
versely affect the protection and use of 
Indian land remaining in trust or re
stricted status, the owners of the land 
that would be so affected may be in
formed that the application has been 
filed.
§ 1 2 1 .4  Application for patent in fee.

Any Indian 21 years of age or over 
may apply for a patent in fee for his 
trust land. A written application shall 
be made in the form approved by the 
Secretary and shall be completed and 
filed with the agency having immediate 
jurisdiction over the land.
§ 121.5 Issuaiice of patent in fee.

(a) An application may be approved 
and fee patent issued if the Secretary, in 
his discretion, determines that the appli
cant is competent. When the patent in 
fee is delivered, an inventory of the es
tate covered thereby shall be given to 
the patentee. (Acts of Feb. 8, 1887 (24 
Stat. 388), as amended (25 U.S.C. 349); 
June 25, 1910 (36 Stat. 855), as amended 
(25 U.S.C. 372); and May 14, 1948 (62 
Stat. 236; 25 U.S.C. 483), and other au
thorizing acts.)

(b) If  an application is denied, the ap
plicant shall be notified in writing, given 
the reasons therefor and advised of his 
right to appeal pursuant to the provi
sions of Part 2 of this chapter.

(c) White Earth Reservation: The 
Secretary will, pursuant to the Act of 
March 1, 1907 (34 Stat. 1015), issue a 
patent in fee to any adult mixed-blood 
Indian owning land within the White 
Earth Reservation in the State of Minne
sota upon application from such Indian,- 
and without consideration as to whether 
the applicant is competent.

(d) Fort Peck Reservation; Pursuant 
to the Act of June 30,1954 (68 Stat. 358), 
oil and gas underlying certain allot
ments in the Fort Peck Reservation were 
granted to certain Indians to be held in 
trust for such Indians and provisions 
was made for issuance of patents in fee 
for such oil and gas or patents in fee for 
land in certain circumstances.
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(1) Where an Indian or Indians were 
the grantees of the entire interest in the 
oil and gas underlying a parcel of land, 
and such Indian or Indians had before 
June 30, 1954, been issued a patent or 
patents in fee for any land within the 
Fort Peck Reservation, the title to the 
oil and gas was conveyed by the act in 
in fee simple status.

(2) Where the entire interest in the 
oil and gas granted by the act is after 
June 30, 1954, held in trust for Indians 
to whom a fee patent has been issued at 
any time, for any land within the Fort 
Peck Reservation, or who have been or 
are determined by the Secretary to be 
competent, the Secretary will convey, by 
patent, without application, therefor, un
restricted fee simple title to the oil and 
gas.

(3) Where the Secretary determines 
that the entire interest in a tract of land 
on the Fort Peck Reservation is owned 
by Indians who were grantees of oil and 
gas under the act and he determines that 
such Indians are competent, he will issue 
fee patents to them covering all inter
ests in the land without application.
§ 121.6 Issuance of patents in fee to 

non-Indians and Indians with whom 
a special relationship does not exist.

Whenever the Secretary determines 
that trust land, or any interest therein, 
has been acquired through inheritance 
or devise by a non-Indian, or by a person 
of Indian descent to whom the United 
States owes no trust responsibility, the 
Secretary may issue a patent in fee for 
the land or interest therein to such per
son without application.
§ 121.7 Application for certificate of 

competency.
Any Indian 21 years old or over, except 

certain adult members of the Osage 
Tribe as provided in § 121.9, who holds 
land or an interest therein under a re
stricted fee patent may apply for a cer
tificate of competency. The written 
application shall be made in the form 
approved by the Secretary and filed with 
the agency having immediate jurisdic
tion over the land.
§ 121.8 Issuance of certificate of compe

tency.
(a) An application may be approved 

and a certificate of competency issued 
if the Secretary, in his discretion, de
termines that tiie applicant is competent. 
The'delivery of the certificate shall have 
the effect of removing the restrictions 
from the land described therein. (Act of 
June 25, 1910 (36 Stat. 855), as amended 
(25 U.S.C. 372).) •

(b) If  the application is denied, the 
applicant shall be notified in writing, 
given the reasons therefor and advised 
of his right to appeal pursuant to the 
provisions of Part 2 of this chapter.
§ 121.9 Certificates of competency to 

certain Osage adults.
Applications for certificates of com

petency by adult members of the Osage 
Tribe of one-half or more Indian blood 
shall be in the form approved by the Sec
retary. Upon the finding by the Secre
tary that an applicant is competent, a
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certificate of competency may be issued 
removing restrictions against alienation 
of all restricted property and terminat
ing the trust on all restricted property, 
except Osage headright interests, of the 
applicant.

C r o ss- R e fe r e n c e  : F o r  regu lation s p er
ta in in g  to  th e  issu an ce of certificates of  
com p eten cy  to  a d u lt Osage In d ian s of less 
th a n  o n e-h alf In d ian  blood, see P a r t  123 of 
th is  ch ap ter.

§ 121.10 Application for orders remov
ing restrictions, except Five Civilized 
Tribes.

Any Indian not under legal disability 
under the laws of the State where he re
sides or where the land is located, or the 
court-appointed guardian or conservator 
of any Indian, may apply for an order re
moving restrictions from his restricted 
land or the restricted land of his ward. 
The application shall be in writing set
ting forth reasons for removal of restric
tions and filed with the agency having 
immediate jurisdiction over the lands.
§ 121.11 Issuance of orders removing 

restrictions, except Five Civilized 
Tribes.

(a) An application for an order re
moving restrictions may be approved 
and such order issued by the Secretary, in 
his discretion, if he determines that the 
applicant is competent or that removal 
of restrictions is in the best interests of 
the Indian owner. The effect of the order 
will be to remove the restrictions from 
the land described therein.

(b) If  the application is denied, the 
applicant will be notified in writing, 
given the reasons therefor and advised of 
his right to appeal pursuant to the pro
visions of Part 2 of this chapter.
§ 121.12 Removal of restrictions, Five 

Civilized Tribes, after application 
under authority other than section 
2 (a )  of the Act of August 11, 1955.

When an Indian of the Five Civilized 
Tribes makes application for removal of 
restrictions from his restricted lands 
under authority other than section 2(a) 
of the Act of August 11, 1955 (69 Stat. 
666), such application may be for either 
unconditional removal of restrictions or 
conditional removal of restrictions, but 
shall not include lands or interest in 
lands acquired by inheritance or devise.

(a) I f  the application is for uncondi
tional removal of restrictions and the 
Secretary, in his discretion, determines 
the applicant should have the unrestric
ted control of the land described in his 
application, the Secretary may issue an 
order removing restrictions therefrom.

(b) When the Secretary, in his discre
tion, finds that in the best interest of the 
applicant all or part of the land de
scribed in the application should be sold 
with conditions concerning terms of sale 
and disposal of the proceeds, the Secre
tary may issue a conditional order remov
ing restrictions which shall be effective 
only and simultaneously with the execu
tion of a deed by said applicant upon 
completion of an advertised sale or nego
tiated sale acceptable to the Secretary.

§ 121.13 Removal of restrictions, Five 
Civilized Tribes, after application 
under section 2 (a )  of the Act of Au
gust 1 1 ,1 9 5 5 .

When an Indian of the Five Civilized 
Tribes makes application for removal of 
restrictions under authority of section 
2(a) of the Act of August 11, 1955 (69 
Stat. 666), the Secretary will determine 
the competency of the applicant.

(a) I f  the Secretary determines the 
applicant to be competent, he shall issue 

~an order removing restrictions having 
the effect stated in § 121.16.

(b) If  the Secretary rejects the ap
plication, his action is not subject to ad
ministrative appeal, notwithstanding 
the provisions concerning appeals in Part 
2 of this chapter.

(c) I f  the Secretary rejects the appli
cation, or neither rejects nor approves 
the application within 90 days of the ap
plication date, the applicant may apply 
to the State district court in the county 
in which he resides for an order remov
ing restrictions. If  that State district 
court issues such order, it will have the 
effect stated in § 121.16.
§ 121.14 Removal of restrictions, Five 

Civilized Tribes, without application.
Section 2(b) of the Act of August 11, 

1955 (69 Stat. 666), authorizes the Secre
tary to issue an order removing restric
tions to an Indian of the Five Civilized 
Tribes without application therefor. 
When the Secretary determines an In 
dian to be competent, he shall notify the 
Indian in writing of his intent to issue 
an order removing restrictions 30 days 
after the date of the notice. This deci
sion may be appealed under the provi
sions of Part 2 of this chapter within 
such 30 days. All administrative appeals 
under that part will postpone the issu
ance of the order. When the decision is 
not appealed within 30 days after the 
date of notice, or when any dismissal of 
an appeal is not appealed within the pre
scribed time limit, or when the final ap
peal is dismissed, an order removing re
strictions will be issued.
§ 121.15 ’ Judicial review of removal of 

restrictions, Five Civilized Tribes, 
without application.

When an order removing restrictions 
is issued, pursuant to § 121.14, a copy of 
such order will be delivered to the Indian, 
to any person acting in his behalf, and 
to the Board of County Commissioners 
for the county in which the Indian 
resides. At the time the order is delivered 
written notice will be given the parties 
that under the terms of the Act of Au
gust 11, 1955 (69 Stat. 666), the Indian 
or the Board of County Commissioners 
has, within 6 months of the date of noti
fication, the right to appeal to the State 
district court for the district in which 
the Indian resides for an order setting 
aside the order removing restrictions. 
The timely initiation of proceedings in 
the State district court will stay the ef
fective date of the order removing re
strictions until such proceedings are 
concluded. If  the State district court dis
misses the appeal, the order removing re

strictions will become effective 6 months 
after notification to the parties of such 
dismissal. The effect of the issuance of 
such order will be as prescribed in 
§ 121.16.
§ 121.16 Effect of order removing re- 

strictions, Five Civilized Tribes.
An order removing restrictions issued 

pursuant to the Act of August 11, 1955 - 
(69 Stat. 666), on its effective date shall 
serve to remove all jurisdiction and su
pervision of the Bureau of Indian Affairs 
over money and property held by the 
United States in trust for the individual 
Indian or held subject to restrictions 
against alienation imposed by the United 
States. The Secretary shall cause to be 
turned over to the Indian full ownership 
and control of such money and property 
and issue in the case of land such title 
document as may be appropriate; Pro
vided, That the Secretary may make 
such provisions as he deems necessary to 
insure payment of money loaned to any 
such Indian by the Federal Government 
or by an Indian tribe; And provided 
fu rther, That the interest of any lessee 
or permittee in any lease, contract, or 
permit that is outstanding when an order 
removing restrictions becomes effective 
shall be preserved as provided in section 
2(d) of the Act of August 11, 1955 (69 
Stat. 666).
S a l e s , E x c h a n g e s  and C onveyances op 

T r u s t  o r  R e s t r ic t e d  L ands

§ 121.17 Sales, exchanges and convey
ances by, or with the consent of the 
individual Indian owner.

Pursuant to the Acts of May 27,1902 
(32 Stat. 275; 25 U.S.C. 379); May 17, 
1906 (34 Stat. 197), as amended August 2, 
1956 (70 Stat. 954; 48 U.S.C. 357); 
March 1, 1907 (34 Stat. 1018; 25 U.S.C. 
405); May 29, 1908 (35 Stat, 444 ; 25 
U.S.C. 404); June 25, 1910 (36 Stat. 855; 
25 U.S.C. 372), as amended May 25, 1926 
(44 Stat. 629; 48 U.S.C. 355a-355d); 
June 18, 1934 (48 Stat. 984; 25 U.S.C. 
464); and May 14, 1948 (62 Stat. 236; 25 
U.S.C. 483); and pursuant to othei au
thorizing acts, trust or restricted lands 
acquired by allotment, devise, inherit
ance, purchase, exchange, or gift may be 
sold, exchanged, and conveyed by the In
dian owner with the approval of the Sec
retary or by the Secretary with the 
consent of the Indian owner.
§ 121.18 Sale with the consent of nat

ural guardian or person designated 
by Secretary.

Pursuant to the Act of May 29, 1908 
(35 Stat. 444; 25 U.S.C. 4 0 4 ), the Secre
tary may, with the consent of the natural 
guardian of a minor, sell trust or re
stricted land belonging to such minor, 
and the Secretary may, with the consent 
of a person designated by him, sell trust 
or restricted land belonging to Indians 
who are minor orphans without a natural 
guardian, and Indians who are non com
pos mentis or otherwise under legal dis
ability. The authority contained in tms 
act is not applicable to lands in Okla
homa, Minnesota, and South Dakota, no 
to lands authorized to be sold by the
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Act of May 14, 1948 (62 Stat. 236; 25 
U.S.C. 483).
§ 121.19 Sale by fiduciaries.

Guardians, conservators, or other fi
duciaries appointed by State courts, or by 
tribal courts operating under approved 
constitutions or law and order codes, 
may, upon order of the court, convey 
with the approval of the Secretary or 
consent to the conveyance by the Secre
tary of trust or restricted land belonging 
to their Indian wards who áre minors, 
non compos mentis or otherwise under 
legal disability.'
§121.20 Sale by Secretary of certain 

land in multiple ownership.
Pursuant to the Act of June 25, 1910 

(36 Stat. 855), as amended (25 UJ5.C. 
372), if the Secretary decides that one or 
more of the heirs who have inherited 
trust land are incapable of managing 
their own affairs, he may sell any or all 
interests in that land. This authority is 
not applicable to lands authorized to be 
sold by the Act of May 14, 1948 (62 Stat. 
236 ; 25 U.S.C. 483).
§ 121.21 Sale or exchange of tribal land.

Certain tribal land may be sold or ex
changed pursuant to the Acts of Febru
ary 14,1920 (41 Stat. 415; 25 U.S.C. 294); 
June 18, 1934 (48 Stat. 984; 25 U.S.C. 
464); August 10, 1939 (53 Stat. 1351; 25 
U.S.C. 463(e)); July 1, 1948 (62 Stat. 
1214); June 4, 1953 (67 Stat. 41; 25 
UJS.C. 293(a) ) ; July 28, 1955 (69 Stat. 
392), as amended August 31, 1964 (78 
Stat. 747; 25 U.S.C. 608-608c); June 18, 
1956 (70 Stat. 290; 25 U.S.C. 403a-2); 
July 24, 1956 (70 Stat. 626); May 19, 
1958 (72 Stat. 121; 25 U.S.C. 463, Note); 
September 2, 1958 (72 Stat. 1762); April 
4,1960 (74 Stat. 13); April 29, 1960 (74 
Stat. 85); December 11, 1963 (77 Stat. 
349); August 11,1964 (78 Stat. 389), and 
pursuant to other authorizing acts. Ex
cept as otherwise provided by law, and 
as far as practicable, the regulations in 
this Part 121 shall be applicable to sale 
or exchanges of such tribal land.
§ 121.22 Secretarial approval necessary 

to convey individual-owned trust or 
restricted lands or land owned by a  
tribe.

(a) Individual lands. Trust or re
stricted lands, or any interest therein, 
may not be conveyed without the ap
proval of the Secretary. Moreover, in
ducing an Indian to execute an 
instrument purporting to convey any 
trust land or interest therein, or the 
offering of any such instrument for rec
ord, is prohibited and criminal penalties 
may be incurred. (See 25 U.S.C. 202 and 348.)

tends- Lands held in trust 
la«!* United States for an Indian tribe, 
lands owned by a tribe with Federal re- 
nth! i j  gainst alienation and any 

owned by an Indian tribe may 
t . y 'be oonveyed where specific statu- 
th^ot.Û 0^ y exis*s and then only with 
Act /f.pr/?val of the Secretary unless the 
vidcc tw ° ngress auttlorizing sale pro
ne TT “la'' aPProval is unnecessary. (See 
25 U.S.C. 177.)

§ 121.23 Applications for sale, exchange 
or gift.

Applications for the sale, exchange or 
gift of trust or restricted land shall be 
filed in the form approved by the Secre
tary with the agency having immediate 
jurisdiction over the land. Applications 
may be approved if, after careful exam
ination of the circumstances in each 
case, the transaction appears to be 
clearly justified in the light of the long- 
range best interest of the owner or 
owners or as under conditions set out in 
§ 121.25(d).
§ 121.24 Appraisal.

Except as otherwise provided by the 
Secretary, an appraisal shall be made in
dicating the fair market value prior to 
making or approving a sale, exchange, or 
other transfer of title of trust or re
stricted land.
§ 121.25 Negotiated sales, gifts and ex

changes of trust or restricted lands.
Those sales, exchanges, and gifts of 

trust or restricted lands specifically des
cribed in the following paragraphs (a ),
(b ), ( c ) , and (d) of this section may be 
negotiated; all other sales shall be by 
advertised sale, except as may be other
wise provided by the Secretary.

(a) Consideration not less than  the  
appraised fa ir  m arket value. Indian 
owners may, with the approval of the 
Secretary, negotiate a sale of and sell 
trust or restricted land for not less than 
the appraised fair market value: (1) 
When the sale is to the United States, 
States, or political subdivisions thereof, 
or such other sale as may be for a public 
purpose; (2) when the sale is to the tribe 
or a member of the tribe of the reserva
tion where the land is located; or (3) 
when the Secretary determines it is im
practical to advertise.

(b) Exchange a t  appraised fa ir  m ar
k e t  value. With the approval of the Sec
retary, Indian owners may exchange 
trust or restricted land, or a combina
tion of such land and other things of 
value, for other lands or combinations 
of land and other things of value. The 
value of the consideration received by 
the Indian in the exchange must be at 
least substantially equal to the appraised 
fair market value of the consideration 
given by him.

(c) Sale to coowners. With the ap
proval of the Secretary, Indian owners 
may negotiate a sale of and sell trust or 
restricted land to a coowner of that land. 
The consideration may be less than the 
appraised fair market value, if in the 
opinion of the Secretary there is a special 
relationship between the coowners or 
special circumstances exist.

(d) G ifts and conveyances fo r  less 
than  th e  appraised fa ir  m arket value. 
With the approval of the Secretary, In 
dian owners may convey trust or re
stricted land, for less than the appraised 
fair market value or for no consideration 
when the prospective grantee is the 
owner’s spouse, brother, sister, lineal 
ancestor of Indian blood or lineal de
scendant, or when some other special re
lationship exists between the grantor and

grantee or special circumstances exist 
that in Hie opinion of the Secretary war
rant the approval of the conveyance.
§ 121.26 Advertisement.

(a) Upon approval of an application 
for an advertised sale, notice of the sale 
will be published not less than 30 days 
prior to the date fixed for the sale unless 
a shorter period is authorized by the 
Secretary.

(b) The notice of sale will include (1) 
terms, conditions, place, date, hour, and 
methods of sale, including explanation of 
auction procedure as set out in § 121.27
(b) (2) if applicable; (2) where and how 
bids shall be submitted; (3) a statement 
warning all bidders against violation of 
18 U.S.C. 1860 prohibiting unlawful com
bination or intimidation of bidders or 
potential bidders; and (4) description of 
tracts, all reservations to which title will 
be subject and any restrictions and en- 
cumberances of record with the Bureau 
of Indian Affairs and any other informa
tion that may improve sale prospects.
§ 121.27 Procedure of sale.

Advertised sales shall be by sealed bids 
except as otherwise provided herein.

(a) (1) Bids, conforming to the re
quirements set out in the advertisement 
of sale, along with a certified check, 
cashier’s check, money order, or U.S. 
Treasury check, payable to the Bureau of 
Indian Affairs, for not less than 10 per
cent of the amount of the bid, must be 
enclosed in a sealed envelope marked as 
prescribed in the notice of sale. A cash 
deposit may be submitted in lieu of the 
above-specified negotiable instruments 
at the bidder’s risk. Tribes submitting 
bids pursuant to this paragraph may 
guarantee the required 10 percent de
posit by an appropriate resolution; (2) 
the sealed envelopes containing the bids 
will be publicly opened at the time fixed 
for sale. The bids will be announced and 
will be appropriately recorded.

(b) The policy of the Secretary recog
nizes that in many instances a tribe or 
a member thereof has a valid interest 
in acquiring trust or restricted lands 
offered for sale. (1) With the consent of 
the owner and when the notice of sale 
so states, the tribe or members of such 
tribe shall have the right to meet the 
high bid. (2) Provided the tribe is not the 
high bidder and when one or more ac
ceptable sealed bids are received and 
when so stated in the notice of sale, an 
oral auction may be held following the 
bid opening. Bidding in the auction will 
be limited to the tribe, and to those who 
submitted sealed bids at 75 percent or 
more of the appraised value of the land 
being auctioned. At the conclusion of the 
auction the highest bidder must increase 
his deposit to not less than 10 percent 
of his auction bid.
§ 1 2 1 .2 8  Action at close of bidding.

(a) The officer in charge of the sale 
shall publicly announce the apparent 
highest acceptable bid. The deposits sub
mitted by tiie unsuccessful bidders shall 
be returned immediately. The deposit* 
submitted by the apparent successful 
bidder shall be held in a  special account.
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(b) If  the highest bid received at an 
advertised sale is less than the appraised 
fair market value of the land, the Secre
tary with the consent of the owner may 
accept that bid if the amount bid ap
proximates said appraised fair market 
value and in the Secretary’s judgment is 
the highest price that may be realized in 
the circumstances.

(c) The Secretary shall award the bid 
and notify the apparent successful bid
der that the remainder of the purchase 
price must be submitted within 30 days.
(1) Upon a showing of cause the Secre
tary may, in his discretion, extend the 
timé of payment of the balance due. (2) 
I f  the remainder of the purchase price 
is not paid within the time allowed, the 
bid will be rejected and the apparent 
successful bidder’s 10 percent deposit will 
be forfeited to the landowner’s use.

(d) The issuance*of the patent or de
livery of a deed to the purchaser will not 
be authorized until the balance of the 
purchase price has been paid, except that 
the fee patent may be ordered in cases 
where the purchaser is obtaining a loan 
from an agency of the Federal Govern
ment and such agency has given the Sec
retary a commitment that the balance of 
the purchase price will be paid when the 
fee patent is issued,
§ 121.29 Rejection of bids; disapproval 

of sale.
The Secretary reserves the right to 

reject any and all bids before the award, 
after the award, or at any time prior to 
the issuance of a patent or delivery of 
a deed, when he shall have determined 
such rejection to be in the best interests 
of the Indian owner.
§ 121.30 Bidding by employees.

Except as authorized by the provisions 
of F a rt 251 of this chapter, no person 
employed in Indian Affairs shall directly 
or indirectly bid, make, or prepare any 
bid, or assist any bidder in preparing his 
bid. Sales between Indians, either of 
whom is an employee of the U.S. Govern
ment, are governed by the provisions of 
Part 251 of this chapter (see 25 U.S.C. 
68 and 441).
§ 121.31 Cost of conveyance; payment.

Pursuant to the Act of February 14, 
1920 (41 Stat. 415), as amended by the 
Act of March 1, 1933 (47 Stat. 1417; 25 
U.S.C. 413), the Secretary may in his dis
cretion collect from a purchaser reason
able fees for work performed or expense 
incurred in the transaction. The amount 
so collected shall be deposited to the 
credit of the United States as general 
fund receipts, except as stated in para
graph (b) of this section.

(a) (1) The amount of the fee shall be 
$22.50 for each transaction.

(2) The fee may be reduced to a lesser 
amount or may be waived, if the Secre
tary determines circumstances justify 
such action.

(b) (1) I f  any or all of the costs of the 
work performed or expenses incurred are 
paid with tribal funds, an alternate 
schedule of fées may be established, sub
ject to approval of the Secretary, and 
that part of such fees deemed appropri
ate may be credited to the tribe.

PROPOSED RULE MAKING
(2) When the purchaser is the tribe 

which bears all or any part of such costs, 
the collection of the proportionate share 
from the tribe may be waived.
§ 1 2 1 .3 2  Irrigation fee; payment.

Collection o f-a ll construction costs 
against any Indian-owned lands within 
Indian irrigation projects is deferred as 
long as Indian title has not been ex
tinguished. (Act of July 1, 1932 (47 Stat. 
564; 25 U.S.C. 386a).) This statute is in
terpreted to apply only where such land 
is owned by Indians either in trust or 
restricted status.

(a) When any person whether Indian 
or non-Indian acquires Indian lands in a 
fee simple status that are part of an 
Indian irrigation project he must enter 
into an agreement, (1) to pay the pro 
rata share of the construction of the 
project chargeable to the land, (2) to pay 
all construction costs that accrue in the 
future, and (3) to pay all future charges 
assessable to the land which are based 
on the annual cost of operation and 
maintenance of the irrigation system.

(b) Any operation and maintenance 
Charges that are delinquent when Indian 
land is sold will be deducted from the 
proceeds of sale unless other acceptable 
arrangements are made to provide for 
their payment prior to the approval of 
the sale.

(c) A lien clause covering all unpaid 
irrigation construction costs, past and 
future, will be inserted in the patent or 
other instrument of conveyance issued 
to all purchasers of restricted or trust 
lands that are under an Indian irrigation 
project.

Cr o ss-R e f e r e n c e : See P a r t  128 an d  P a r t  129 
an d  cro ss-referen ces th ereu n d er in  th is  
ch a p te r  for fu rth e r  regu lation s regard in g  
sale of irrigable lands.

P a r t it io n s  o p  I n h e r it e d  A l l o t m e n t s  

§ 121.33 Partition.
(a) Partition without application. If  

the Secretary of the Interior shall find 
that any inherited trust allotment or al
lotments (as distinguished from lands 
held in a restricted fee status or au
thorized to be sold under the Act of 
May 14, 1948 (62 Stat. 236; 25 U.S.C. 
483)), are capable of partition to the 
advantage of the heirs, he may cause such 
lands to be partitioned among them, 
regardless of their competency, patents 
in fee to be issued to the competent heirs 
for their shares and trust patents to be 
issued to the incompetent heirs for the 
lands respectively or jointly set apart to 
them, the trust period to terminate in 
accordance with the terms of the original 
patent or order of extension of the trust 
period set out in . said patent. (Act of 
May 18, 1916 (39 Stat. 127; 25 U.S.C. 
378).) The authority contained in the 
Act of May 18, 1916, is not applicable to 
lands authorized to be sold by the Act of 
May 14, 1948, nor to land held in re
stricted fee status.

(b) Application fo r  partition. Heirs of 
a deceased allottee may make written 
application, in the form approved by the 
Secretary, for partition of their trust 
or restricted land. If  the Secretary finds 
the trust lands susceptible of partition,

he may issue new patents or deeds to the 
heirs for the portions set aside to them. 
If  the allotment is held under a restricted 
fee title (as distinguished from a trust 
title), partition may be accomplished 
by the heirs executing deeds approved by 
the Secretary, to the other heirs for their 
respective portions."

M ortgages and D e e d s  o f  T rust To 
S e c u r e  L o ans to  I ndians

§ 121.34 Approval ' of mortgages and 
deeds of trust.

Any individual Indian owner of trust 
or restricted lands, may with the ap
proval of the Secretary execute a mort
gage or deed of trust to his land. Prior 
to approval of such mortgage or deed of 
trust, the Secretary shall secure appraisal 
information as he deems advisable. Such 
lands shall be subject to foreclosure or 
sale pursuant to the terms of the mort
gage or deed of trust in accordance with 
the laws of the State in which the lands 
are located. For the purpose of fore
closure or sale proceedings under this 
section, the Indian owners shall be 
regarded as vested with unrestricted fee 
simple title to the lands (Act of March 29, 
1956 (70 Stat. 62; 25 U.S.C. 483a)).
§ 121.35 Deferred payment sales.

When the Indian owner and purchaser 
desire, a sale may be made or approved 
on the deferred payment plan. The terms 
of the sale will be incorporated in a 
memorandum of sale which shall con
stitute a contract for delivery of title 
upon payment in full of the amount of 
the agreed consideration. The deed exe
cuted by the grantor or grantors will be 
held by the Superintendent and will be 
delivered only upon full compliance with 
the terms of sale. I f  conveyance of title 
is to be made by fee patent, request there
for will be made only upon full compli
ance with the terms of the sale. The 
terms of the sale shall require that the 
purchaser pay not less than. 10 percent of 
the purchase price in advance as re
quired by the Act of June 25, 1910 (36 
Stat. 855), as amended (25 U.S.C. 372); 
terms for the payment of the remaining 
installments plus interest shall be those 
acceptable to the Secretary and the 
Indian owner. If  the purchaser on any 
deferred payment plan makes default in 
the first or subsequent paym ents, all 
payments, including interest, previously 
made will be forfeited to the Indian 
owner.

[F R  D o c.72-6356 Filed  4- 25- 72; 8 :49 am]

INTERSTATE COMMERCE 
COMMISSION

E 49 CFR Ch. X 1
[E x  P a rte  286]

DETERMINATION OF AVOIDABLE 
LOSSES

Order To Show Cause
A p r il  14, 1972-

It  appearing, that by notice of Pr° 
posed rulemaking and order (3b
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8327) entered herein on March 23, 1971, 
the Commission instituted this proceed
ing and made the National Railroad Pas
senger Corporation (Amtrak) and all 
railroads providing intercity rail passen
ger service and operating in interstate 
commerce within the United States 
subject to the Interstate Commerce Act 
respondents;

It further appearing, that the notice 
of March 23,1971; Provided, That initial 
statements should be filed on or before 
June 24,1971 (a requirement with which 
several parties have complied) and that 
reply statements should be filed by 
July 14, 1971;

It further appearing, that Amtrak 
subsequently filed four requests for ex
tensions of time to file initial statements, 
and that pursuant to its request filed 
February 10, 1972, the date for filing 
initial statements was fixed as April 3, 
1972, and the date for filing replies as 
April 24, 1972;

It further appearing, that in its peti
tion of February 10, 1972, Amtrak also 
requested an indefinite postponement of 
this proceeding, and that Southern 
Pacific Transportation Co., the trustees 
of the Penn Central Transportation Co., 
and the Pennsylvania Public Utilities 
Commission and city of Philadelphia 
jointly replied;

It further appearing, that by petition 
filed April 3, 1972, Amtrak seeks a fur
ther extension of the date for filing ini
tial statements for an additional 30 
days;

And it further appearing, that the con
tinued failure of Amtrak, a necessary 
party to this proceeding, to file its initial 
statements has hampered the Commis
sion in carrying out its statutory man
date to develop a formula for the deter
mination of avoidable losses under the 
Rail Passenger Service Act of 1970, and 
good cause therefore having been 
shown:

It is ordered, That all respondents 
herein be, and they are hereby, required 
to show cause, within 30 days of publica
tion of this order in the F ed er a l  R eg 
ister, why the Commission should not 
Proceed promptly to a final determina
tion and conclusion of this proceeding 
on the basis of the record as heretofore 
made;

And it is further ordered, That notice 
of this order be given to the general 
Public by mailing a copy of this order 
to the Governor of every State and to 
the Public Utilities Commissioners or 
Boards of each State having jurisdic- 
ion over transportation, by depositing a 
ôpy of this order in the Office of the 

Secretary, Interstate Commerce' Com
mission, Washington, D.C., for public 
Inspection, and by delivering a copy 

ereof to the Director, Office of the Fed

eral Register, for publication in the F ed 
e r a l  R e g is t e r  as notice to all interested 
persons.

Dated at Washington, D.C., this 10th 
day of April 1972.

By the Commission, Chairman 
Stafford.

[ s e a l ] R o b e r t  L. O s w a l d ,
Secretary.

[F R  D oc.72-6371 Filed  4 -2 5 - 7 2 ;8 :4 9  am ]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service 

[ 7 CFR Part 52 1 
CANNED APRICOTS

Proposed Standards for Grades 1
Notice is hereby given that the U.S. 

Department of Agriculture is considering 
a revision of the U.S. Standards for 
Grades of Canned Apricots (7 CFR 52.- 
2641-52.2657). These grade standards 
are issued under authority of the Agri
cultural Marketing Act of 1946 (sec. 205, 
60 Stat. 1090, as amended; 7 U.S.C. 1624) 
Which provides for the issuance of official 
U.S. grades to designate different levels 
of quality for the voluntary use by pro
ducers, buyers, and consumers. Official 
grading services are also provided under 
this Act upon request of the applicant 
and upon payment of a fee to cover the 
cost of such services.

All persons who desire to submit writ
ten views, data, or arguments for consid
eration in connection with the proposed 
revision should file the same in duplicate, 
not later than October 1, 1972, with the 
Hearing Clerk, U.S. Department of Agri
culture, Room 112, Administration 
Building, Washington, D.C. 20250. All 
written submissions made pursuant to 
this notice will be available for public 
inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)).

Statem ent o f consideration leading to 
the proposed revision. Prior to the start 
of the canning season of 1971 the stand
ards committee of the California Can- 
ners League requested the U.S. Depart
ment of Agriculture review the grade 
standards for canned apricots with spe  ̂
cific reference to the “Solid-Pack” por
tion. The request indicated a need for 
reflecting a quality level higher than the 
current maximum level of “Grade C.”

Canned apricots are covered by Fed
eral Food and Drug standards of identity 
and quality. These standards do not, 
however, cover solid-pack canned apri
cots. For this reason, and in considera
tion of the request of the Canners League

1 C om pliance w ith  th e  provisions of th ese  
stan d ard s sh all n o t excu se failu re  to  com ply  
w ith  th e  provisions of th e  F ed eral Food, 
D rug, an d  C osm etic A ct o r  w ith  applicable  
S ta te  laws an d  regulation s.

of California, the Department is con
currently proposing the issuance of sep
arate grade standards for canned solid- 
pack apricots and a revision of the cur
rent grade standards to include only the 
regular packs, which are covered by the 
Food and Drug standards.

The proposed revision of the current 
standards include the following major 
changes:

(1) A standard sample unit size which 
will remove the bias caused by varying 
amounts of product in different con
tainer sizes;

(2) A new format of presentation of 
definitions in the various quality fac
tors which will provide for more clarity;

(3) Presentation of allowances for the 
various quality factors in table form 
making the allowances more readily 
accessible;

(4) Inclusion of fill weight and 
drained weight values for three new con
tainer sizes not covered in the current 
standards; and

(5) Exclusion of “Solid Pack” canned 
apricots which will be covered by a sep
arate standard.

(6) Exclusion of the “Grade D” clas
sification since this no longer serves a 
useful purpose in marketing channels.

No changes in the allowances for the 
various quality factors or in the drained 
weight or fill weight requirements are 
intended at this time. Slight differences 
in allowances that may occur are due 
solely to rounding off fractional numbers 
to whole numbers in the transposition to 
the standard sample unit size.

The proposed revision is as follows: 
P roduct De sc r ip t io n , S t y l e s , and G rades 

Sec.
52.2641 P ro d u ct description .
52.2642 Styles.
52.2643 G rades.
L iq u id  Media , F il l  o f  Co n ta in er , Drained  

W e ig h t s , and F il l  W e ig h t s

52.2644 Liqu id m edia an d  B rix  m easu re
m en ts.

52.2645 F ill of co n tain er.
52.2646 R ecom m end ed m in im u m  drained

w eights.
52.2647 R ecom m ended m i n i m u m  fill

w eights.

S a m ple  U n it  S iz e

52.2648 Sam ple u n it size.

F actors o f  Qu a l it y

52.2649 A scertainin g th e  grade.
52.2650 A scertainin g th e  ra tin g  for th e  fa c 

to rs  w hich are  scored.
52.2651 Color.
52.2652 U n ifo rm ity  of size an d  sym m etry .
52.2653 D efects.
52.2654 C h aracter.

Allo w a n c es fo r  Qu a l it y  F actors

52.2655 Allowances fo r qu ality  facto rs.

L o t  I n sp ec t io n  and Ce r t ific a t io n

52.2656 A scertain in g th e  grade of a  lo t.

S core S h e e t

52.2657 Score sh eet for can n ed  ap ricots. 
Au t h o r it y : T h e provisions of th is  su b p art

issued u n d er secs. 205, 60 S ta t . 1090, as  
am ended; 7  U.S.C. 1624.
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8390 PROPOSED RULE MAKING
P ro d u ct  D e s c r ip t io n , S t y l e s , and 

G rades

§ 52.2641 Product description.
(a) Canned apricots: “Canned apri

cots” is the product represented as de
fined in the Standards of Identity for 
canned apricots (21 CFR 27.10) issued 
pursuant to the Federal Food, Drug, and 
Cosmetic Act, and prepared in one of the 
styles specified in § 52.2642; in one of the 
liquid media specified in § 52.2644; and 
is sealed in a container and so processed 
by heat as to prevent spoilage.

(b) The food may be seasoned with 
one or more of the optional ingredients 
permitted in the aforementioned stand
ards of identity.
§•*52.2642 Styles.

(a) “Halves” are pitted apricots cut 
approximately in half along the suture 
from stem to apex.

(b) “Slices” are pitted apricots cut 
into thin sectors or strips.

(c) “Whole” is unpitted, apricots with 
stems removed.

(d) “Mixed pieces of irregular sizes 
and shapes” are cut apricot units that 
are predominantly irregular in size and 
shape which do not conform to a single 
style or which are a mixture of two or 
more of such styles.

(e) When the apricots are unpeeled 
the name of the style is preceded or fol
lowed by the-word “unpeeled”.

(f) When the apricots are peeled, the 
name of the style is preceded or followed 
by the word “peeled”.
§ 52.2643 Grades.

(a) “U.S. Grade A” or “U.S. Fancy” is 
the quality of any style of canned apri
cots, except mixed pieces of irregular 
sizes and shapes that:

(1) Have similar varietal character
istics;

(2) Have normal flavor and odor;
(3) Have at least a reasonably good 

color that scores not less than 17 points;
(4) Are at least reasonably uniform in 

size and symmetry for the applicable 
styles except for limits of off-suture cuts 
in the style of halves;

(5) Are reasonably free from defects;
(6) Have at least a reasonably good 

character; and
(7) For those factors which are scored 

in accordance with the scoring system 
outlined in this subpart the total score is 
not less than 90 points.

(b) “U.S. Grade B ” or “U.S. Choice” 
is the quality of canned apricots of any 
style that:

(1) Have similar varietal character
istics;

(2) Have a normal flavor and odor;
(3) Have a reasonably good color;
(4) Are at least fairly uniform in size 

and symmetry for thè applicable styles 
except for the limits of off-suture cuts
in the style of halves;

(5) Are reasonably free from defects;
(6) Have a reasonably good character; 

and
(7) For those factors which are scored 

in accordance with the scoring system 
outlined in this subpart the total score is 
not less than 80 points.

(c) “U.S. Grade C” or *U.S. Stand
ard” is the quality of canned apricots 
of any style that:

(1) Have similar varietal characteris
tics;

(2) Have a normal flavor and odor;
(3) Have a good color;
(4) Are fairly uniform in size and 

symmetry;
(5 ) Are fairly free from defects ;
(6) Have a fairly good character; and
(7) For those factors which are scored 

in accordance with the scoring system 
outlined in this subpart the total score 
is not less than 70 points.

(d) “Substandard” is the quality of 
canned apricots that fail to meet the re
quirements of U.S. Grade C.

(e) Grade restrictions: A sample unit 
of mixed pieces of irregular sizes and 
shapes may be assigned a score in the 
Grade A range for one or more applicable 
quality factors but may not be classified 
above U.S. Grade B (or U.S. Choice) re
gardless of the total score for the 
product.

L iq u id  M e d ia , F i l l  o p  C o n t a in e r ,
D ra in ed  W e ig h t s , and F i l l  W e ig h t s

§ 52.2644 Liquid media and Brix meas
urements.

“Cut-out” requirements for liquid 
media in canned apricots are not incor
porated in the grades of the finished 
product since sirup or any other liquid 
medium, as such, is not a factor of qual
ity for the purposes of these grades. The 
designations of liquid packing media and 
the Brix measurements, where applica
ble, are as follows:

Designations Brix measurement
“E x tra  heavy siru p ” or 

“E x tra  heavy ap ricot 
ju ice  s iru p ”.

“H eavy siru p ” or “Höavy 
ap ricot ju ice  siru p ”. 

“L ig h t s iru p ” or “L igh t 
ap rico t ju ice  s iru p ”. 

“S ligh tly  sw eetened w a
te r ” or “Sligh tly  sw eet
ened ap ricot ju ice ”.

“In  w ater”________________
“In  a p rico t ju ice ” . ______ i
“A rtificially sw eetened”__

25° or m ore b u t  
n o t m ore th a n  
4 0 ° .

2 1 ° or m ore b u t 
less th a n  2 5 °.

16° or m ore b u t  
less th a n  2 1 °.

Less th a n  16°.

N ot applicable. 
Do.
Do.

§ 52.2645 Fill of container. •
The standard of fill of container for 

canned apricots is the maximum quan
tity of the apricot units which can be 
sealed in the container and processed by 
heat to prevent spoilage, without crush
ing or breaking such ingredient. Canned 
apricots that do not meet this require
ment are “Below Standard in Fill”.

§ 52.2646 R eco m m en d ed  minimum 
drained weights.

(a) G eneral. (1) The minimum 
drained weight recommendations for the 
various styles in Table H are not incor
porated in the grades of the finished 
product since drained weight, as such, is 
not a factor of quality for the purposes 
of these grades.

(2) The recommended minimum 
drained weights are based on equaliza
tion of the product 30 days or more after 
the product has been canned.

(b) Definitions o f symbols. (1) Xa— 
The minimum average drained weight of 
all the sample units in the sample.

(2) LL—Lower limit for the drained 
weight of an individual sample unit.

(c) M ethod fo r  ascertaining drained 
weight. The drained weight of canned 
apricots is determined by emptying the 
contents of the container, turning the 
pit cavities down in halves, upon a U.S. 
Standard No. 8 circular sieve of proper 
diameter containing 8 meshes to the inch 
(0.0937-inch±3 percent, square open
ings) so as to distribute the product 
evenly, inclining the sieve slightly to fa
cilitate drainage, and allowing to drain 
for two minutes. The drained weight is 
the weight of the sieve and apricots less 
the weight of the dry sieve. A sieve 8 
inches in diameter is used for the equiv
alent of No. 3 size cans (404 x 414) and 
smaller, and a sieve 12 inches in diameter 
is used for containers larger than the 
equivalent of the No. 3 size can.

(d) Com pliance w ith recommended 
minimum drained weights. A lot of 
canned apricots is considered as meeting 
the minimum drained weight recom
mendations if the following criteria are 
met:

(1) The average of the drained 
weights from all the sample units in the 
sample meets the recommended average 
drained weight (designated as Xd in 
Table n ;  and

(2) The number of sample units which 
fail to meet the recommended minimum 
drained weight for individuals (desig
nated as LL) in Table I I  does not exceed 
the applicable acceptance number speci
fied in Table I.
T able I.—Single Sampling P lan fob Drained 

Weights

Sample size (num
ber of sample a m

units) 3 6 13 '21 29 39 48 60

Acceptance No. 0 1 2 3 4 5  6 7  ®

FEDERAL REGISTER, VOL. 37, NO. 81— WEDNESDAY, APRIL 26, 1972



B
3

T
a

b
l

e
 I

I—
R

e
c

o
m

m
e

n
d

e
d

 M
in

im
u

m
 D

r
a

in
e

d
 W

e
ig

h
t

s
 f

o
r

 C
a

n
n

e
d

 A
p

r
ic

o
t

s
T

a
b

l
e

 H
I—

R
e

c
o

m
m

e
n

d
e

d
 F

il
l

 W
e

ig
h

t
 V

a
l

u
e

s
 f

o
r

 C
a

n
n

e
d

 A
p

r
ic

o
t

s

C
on

ta
in

er
 s

iz
e 

(m
et

al
, u

nl
es

s 
ot

he
rw

is
e 

st
at

ed
)

U
np

ee
le

d 
or

 
pe

el
ed

 h
al

ve
s;

sl
ic

es
; m

ix
ed

 p
ie

ce
s 

W
ho

le
 u

np
ee

le
d 

of
 ir

re
gu

la
r 

si
ze

s 
an

d 
sh

ap
es

W
ho

le
 p

ee
le

d
C

on
ta

in
er

 s
iz

e 
(m

et
al

 
un

le
ss

 o
th

er
w

is
e 

st
at

ed
)

L
W

L
ï 

L
R

L
x

 
L

W
L

 
L

B
L

Sa
m


pl

in
g

B
m

u 
al

lo
w


an

ce
 

co
de

De
sig

na
tio

n
6 

Z
...

...
...

...
..

..
5 

Z
...

...
...

...
...

..
7 

Z
...

...
...

...
...

...
8 

Z 
ta

ll
...

...
...

.
N

o.
 3

00
...

...
...

.
N

o.
 3

03
 g

la
ss

. 
N

o.
 3

03
—

—
N

o.
 2

—
...

...
..

N
o.

 
gl

as
s.

N
o.

 
...

...
...

.
N

o.
 1

0.
...

...
...

..

6 
Z

...
...

...
...

...
...

6 
Z

...
...

...
...

...
...

7 
Z

...
...

...
...

...
8 

Z 
ta

ll
...

...
...

.
N

o.
 3

00
...

...
...

.
N

o.
 3

03
 g

la
ss

.
N

o.
 3

03
...

...
...

.
N

o.
 2

...
...

...
...

..
N

o.
 2

>£
 g

la
ss

.
N

o.
 2

%
--

__
_

N
o.

 1
0.

...
...

...
..

Di
m

en
sio

ns
 

21
1 

x 
20

0 
21

1 
x 

20
2 

21
1 

x 
21

2 
21

1 
x 

30
4 

30
0 

x 
40

7

30
3 

x 
40

6 
30

7 
x 

40
9

4Ó
Ì"

x4
ÌÌ

 
60

3 
x 

70
0

21
1 

x 
20

0 
21

1 
x 

20
2 

21
1 

x 
21

2 
21

1 
x 

30
4 

30
0 

x 
40

7

30
3 

x 
40

6 
30

7 
x 

40
9

"
Í

Ó
Í

x
i

l
i

 

60
3 

x 
70

0

L
L

 
•

x
d

L
L

X
d

L
L

X
d

IN
 E

XT
EA

H
EA

V
Y.

AN
D 

H
EA

VY
SI

RU
PS

Ou
nc

es
Ou

nc
es

Ou
nc

es
Ou

nc
es

Ou
nc

es
Ou

nc
es

2.
1

2.
7 

..
2.

4
3.

0 
.

3.
4

4.
0 

..
4.

2
4.

8
3.

7
4.

3
3.

8
4.

5
7.

9
8.

6
6.

8
7.

6
7.

2
8.

0
8.

7
9.

5
7.

6
8.

5
8.

0
8.

9
8.

7
9.

5
7.

6
8.

5
8.

0
8.

9
10

.6
'

11
.5

9.
6

10
.5

9.
8

10
.8

16
. 2

>
16

.3
13

.6
14

.9
13

.9
15

.2
15

.5
16

.7
13

.8
15

.1
14

.4
15

.7
59

.7
62

.0
 

’
57

.5
60

.0
57

.9
60

.4

IN
 A

NY
OT

H
EB

 L
IQ

UI
D 

M
ED

IU
M

2.
2

2.
8 

.
2.

5
3.

1 
.

3.
5

4.
1 

.
4.

3
4.

9
3.

8
4.

4
3.

9
4.

6
8.

1
8.

8
7.

0
7.

8
7.

4
8.

2
8.

9
9.

7
7.

8
8.

7
8.

2
9.

1
8.

9
9.

7
7.

8
8.

7
8.

2
9.

1
10

.9
11

.8
9.

7
10

.7
10

.1
11

.1
15

.7
18

.8
14

.0
15

.3
14

.3
15

.6
16

.0
17

.2
14

.2
16

.5
14

.8
16

.1
61

.7
64

.0
59

.0
61

.5
59

.5
62

.0

§ 
52

.2
64

7 
R

ec
om

m
en

de
d 

m
in

im
um

 f
ill

 
w

ei
gh

ts
.

(a
) 

G
en

er
al

. T
he

 m
in

im
um

 f
ill

 w
ei

gh
t 

re
co

m
m

en
da

tio
ns

 f
or

 t
he

 v
ar

io
us

 s
ty

le
s 

in
 T

ab
le

 I
II

 a
re

 n
ot

 i
nc

or
po

ra
te

d 
in

 t
he

 
gr

ad
es

 o
f 

th
e 

fin
is

he
d 

pr
od

uc
t 

si
nc

e 
fil

l 
w

ei
gh

t, 
as

 s
uc

h,
 is

 n
ot

 a
 f

ac
to

r 
of

 q
ua

lit
y 

fo
r 

th
e 

pu
rp

os
es

 o
f 

th
es

e 
gr

ad
es

.
(b

) 
M

et
ho

d 
fo

r 
as

ce
rt

ai
ni

ng
 

fil
l 

w
ei

gh
t. 

T
he

 f
ill

 w
ei

gh
t 

of
 c

an
ne

d 
ap

ri


co
ts

 i
s 

de
te

rm
in

ed
 i

n 
ac

co
rd

an
ce

 w
ith

 
th

e 
U

.S
. 

D
ep

ar
tm

en
t 

of
 

A
gr

ic
ul

tu
re

’s 
“V

ar
ia

bl
es

 
C

on
tr

ol
 

C
ha

rt
 

P
la

n”
 

an
d 

ad
ap

ta
tio

ns
 

th
er

et
o,

 
as

 
ap

pl
ic

ab
le

 
to

 
pr

oc
es

se
d 

fr
ui

ts
 a

nd
 v

eg
et

ab
le

s 
an

d 
re


la

te
d 

pr
od

uc
ts

.
(c

) 
D

ef
in

it
io

ns
 o

f 
te

rm
s 

an
d 

sy
m

bo
ls

, 
“S

ub
gr

ou
p”

 m
ea

ns
 

a 
gr

ou
p 

of
 

sa
m

pl
e 

un
its

 r
ep

re
se

nt
in

g 
a 

po
rt

io
n 

of
 a

 s
am

pl
e.

X'
m

in
 

m
ea

ns
 th

e 
m

in
im

um
 lo

t a
ve

ra
ge

 fi
ll 

w
ei

gh
t. 

LW
Lx

 m
ea

ns
 t

he
 l

ow
er

 w
ar

ni
ng

 
lim

it 
fo

r 
su

bg
ro

up
 

av
er

ag
es

.
L

R
L

x 
m

ea
ns

 
th

e 
lo

w
er

 
re

je
ct

 
lim

it 
fo

r 
su

bg
ro

up
 

av
er

ag
es

.
LW

L 
m

ea
ns

 t
he

 l
ow

er
 w

ar
ni

ng
 l

im
it 

fo
r 

In
di

vi
du

al
 

fil
l w

ei
gh

t m
ea

su
re

m
en

ts
.

U
N

PE
EL

ED
 

O
B 

PE
EL

ED
 

H
A

LV
ES

—
FI

LL
 

W
EI

G
H

T 
V

A
LU

ES
 

Di
m

en
sio

ns
 

Ou
nc

es
 

Ou
nc

es
 

Ou
nc

es
 

Ou
nc

es
 

Ou
nc

es
 

Ou
nc

es
 

Ou
nc

es

L
R

L
 

m
ea

ns
 t

he
 lo

w
er

 r
ej

ec
t 

lim
it 

fo
r 

in
di

vi
du

al
 f

ill
 

w
ei

gh
t m

ea
su

re
m

en
ts

.
R

' 
m

ea
ns

 a
 sp

ec
ifi

ed
 a

ve
ra

ge
 ra

ng
e 

va
lu

e.
Rm

»x
 

m
ea

ns
 

a 
sp

ec
ifi

ed
 

m
ax

im
um

 
ra

ng
e 

fo
r 

a 
su

bg
ro

up
.

(d
) 

Su
bg

ro
up

 s
iz

e.
 T

he
 s

ub
gr

ou
p 

si
ze

 
fo

r 
th

e 
de

te
rm

in
at

io
n 

of
 fi

ll 
w

ei
gh

ts
 s

ha
ll 

be
 5

 s
am

pl
e 

un
its

.
(e

) 
Sa

m
pl

in
g 

fr
eq

ue
nc

y—
(1

) 
Sm

al
l 

lo
ts

. 
Fo

r 
lo

ts
 c

on
si

st
in

g 
of

 1
00

 c
as

es
 o

r 
le

ss
 w

hi
ch

 r
eq

ui
re

 4
 h

ou
rs

 o
r 

m
or

e 
to

 
pa

ck
 u

se
 t

he
 “

op
tio

na
l 

fil
l 

w
ei

gh
t 

pr
oc

e
du

re
” 

co
nt

ai
ne

d 
in

 t
he

 I
ns

tr
uc

tio
ns

 f
or

 
A

da
pt

at
io

n 
of

 
th

e 
V

ar
ia

bl
es

 
C

on
tr

ol
 

C
ha

rt
 P

la
n 

to
 F

ill
 W

ei
gh

ts
.

(2
) 

O
th

er
 t

ha
n 

sm
al

l 
lo

ts
. 

D
ra

w
 

at
 

le
as

t 
on

e 
su

bg
ro

up
 

pe
r 

co
de

 
ap

pr
ox

i
m

at
el

y 
ev

er
y 

40
 m

in
ut

es
.

(f
) 

C
om

pl
ia

nc
e 

w
it

h 
re

co
m

m
en

de
d 

fil
l 

w
ei

gh
ts

. 
C

om
pl

ia
nc

e 
w

ith
 

th
e 

re
co

m


m
en

de
d 

fil
l 

w
ei

gh
ts

 f
or

 c
an

ne
d 

ap
ri

co
ts

 
sh

al
l 

be
 i

n 
ac

co
rd

an
ce

 w
ith

 t
he

 a
cc

ep
t

an
ce

 c
ri

te
ri

a 
sp

ec
ifi

ed
 in

 th
e 

U
.S

. D
ep

ar
t

m
en

t 
of

 A
gr

ic
ul

tu
re

’s 
“V

ar
ia

bl
es

 C
on

tr
ol

 
C

ha
rt

 
P

la
n”

 
an

d 
ad

ap
ta

tio
ns

 
th

er
et

o,
 

as
 a

pp
lic

ab
le

 to
 p

ro
ce

ss
ed

 fr
ui

ts
 a

nd
 v

eg


et
ab

le
s 

an
d 

re
la

te
d 

pr
od

uc
ts

.

De
sig

na
tio

n
5 

Z
...

...
...

...
...

...
...

..
6 

Z
...

...
...

...
...

...
..

..
.

7 
Z

...
...

...
...

...
...

...
...

.
8 

Z 
ta

ll
—

...
...

...
.

N
o.

 3
00

...
...

...
...

...
..

N
o.

 3
03

 g
la

ss
...

...
..

N
o.

 3
03

...
...

...
...

..
N

o.
 2

__
__

_ 
—

.
N

o.
 2J

<s
 g

la
ss

...
...

..
N

o.
 2Y

2..
...

...
...

...
...

N
o.

 1
0.

...
...

...
...

..
..

8 
Z 

ta
ll

__
_

N
o.

 3
00

.—
. 

N
o.

 3
03

 g
la

ss
.

N
o.

 3
03

...
...

..
.

N
o.

 2
...

...
...

...
..

N
o.

 2
Vi

 g
la

ss
.

N
o.

 2Y
t..

...
...

..
N

o.
 1

0.
...

...
...

..
8 

Z 
ta

ll
...

...
...

..
N

o.
 3

00
—

—
.

N
o.

 3
03

...
...

...
.

N
o.

 3
03

—
—

N
o.

 2
...

...
...

...
..

N
o.

 2
%

 g
la

ss
.

N
o.

 2
%

...
...

...
.

N
o.

 1
0.

...
...

...
.

6 
Z

...
...

...
...

...
...

6 
Z

...
...

...
...

...
...

7 
Z

...
...

...
...

...
...

8 
Z 

ta
ll

...
...

...
..

N
o.

 3
00

.._
__

’
N

o.
 3

03
 g

la
ss

.
N

o.
 3

03
...

...
...

.
N

o.
 2

...
...

...
...

..
N

o.
 2

lA
 g

la
ss

.
N

o.
 2

J^
...

...
...

N
o.

 1
0.

...
...

...
..

N
o.

 2
Ü

- 
N

o.
 1

0-

21
1x

20
0 

21
1 

x 
20

2 
21

1x
21

2 
21

1x
30

4 
30

0 
x 

40
7

30
3 

x"
40

6*
 

30
7 

x 
40

9

40
1X

4Ì
Ì 

60
3 

x 
70

0

21
1 

x 
20

0 
21

1 
X 

20
2 

21
1 

x 
21

2 
21

1 
x 

30
4 

30
0 

x 
40

7

30
3 

x 
40

6 
30

7 
x 

40
9

’4Ó
ÍX

4Í
Í 

60
3 

x 
70

0

2.0
)

2.
0) 2.6
)

2.
5)

2.
7

3.
0)

3.
0)

 
3.

4

I J K M
18

.0
17

.2
16

.8
16

.2
15

.3
2.

1
4

4
)

Q
18

.4
17

.6
17

.2
16

.6
15

.7
2.

1
4 

4)
69

.5
68

.2
1 

67
.5

66
.5

65
.0

3.
5

7.
4

X

W
H

OL
E

U
N

PE
EL

ED
--F

IL
L 

W
EI

GH
T 

VA
LU

ES

4.
6

4.
1

3.
8

3.
5

2.
9

1.
3

2.
7

J
8.

3
7.

7
7.

4
7.

0
6.

3
1.

5
3.

2
L

9.
2

8.
6

8.
2

7.
8

7.
1

L
6

3.
4)

M
9.

2
8.

6
8.

2
7.

8
7.

1
1.

6
3.

4)
11

. 4
10

.7
10

.3
9.

8
9.

0
1.

9
3.

9
O

16
.2

15
.3

;
14

.8
14

.2
13

.2
2.

3
4

 9
)

S
16

.5
15

.6
15

.1
14

.5
13

.5
2.

3
4

 9
)

65
.0

63
.5

62
.7

61
.6

59
.9

4
0

8.
4

z
5.

0
4.

5
4.

2
3.

0
3.

3
1.

3
2.

7
J

8.
9

8.
3

8.
0

7.
6

6.
9

1.
5

3.
2

L
9.

9
9.

3
8.

9
8.

5
7.

8
1.

6
3.

4)
M

9.
9

9.
3

, 
8.

9
8.

5
7.

8
1.

6
3.

4)
12

.0
11

.3
10

 9
10

.4
9.

6
1.

9
3.

9
O

17
.0

16
.1

15
.6

15
.0

14
.0

2.
3

49
)

s
17

.5
16

.6
16

.1
15

.5
14

.5
2.

3
4

 9
)

66
.5

65
.0

64
.2

63
.1

61
.4

4
0

8.
4

z

PE
EL

ED
 O

B 
UN

PE
EL

ED
 S

LI
CE

D-
-F

IL
L 

W
EI

GH
T 

VA
LU

ES

3.
2

2.
9

2.
7

2.
5

2.
1

0.
8

1.
7)

F
3.

5
3.

2
3.

0
2.

8
2.

4
0.

8
L

7Í
4.

7
4.

3
4.

1
3.

8
3.

3
, 1

.1
2.

2)
5.

6
5.

2
5.

0
4

7
4.

2
1.

1
2.

2)
9.

9
9.

4
9.

2 
/•

8.
9

8.
4

L 
2

2.
5

I
11

.0
10

.6
10

.2
 .

9.
9

9.
3

1.
3

2-
7)

J
11

.0
10

.6
10

.2
9.

9
9.

3
1.

3
2.

7)
13

.3
12

.8
12

.5
12

.1
11

.5
1.

4
3.

0
K

19
.0

18
.3

18
.0

17
.5

16
.7

1.
7

3-
7)

N
19

.4
18

.7
18

.4
17

.9
17

.1
1.

7
3.

7)
72

.5
71

.3
70

.7
69

.9
68

.6
3.

0
6.

4
V

M
IX

ED
 P

IE
CE

S 
OF

 IB
BE

G
U

LA
B 

SI
ZE

S 
AN

D 
SH

A
PE

S-
-F

IL
L 

W
EI

GH
T 

VA
LU

ES

18
.7

17
.9

17
.5

16
.9

16
.0

2.
1

4
4

Q
70

.5
69

.2
68

.5
67

.5
66

.0
3.

5
7.

4
X

S
a

m
p

l
e

 U
n

it
 S

iz
e

 

§ 
52

.2
64

8 
Sa

m
pl

e 
un

it
 s

iz
e.

C
om

pl
ia

nc
e 

w
ith

 r
eq

ui
re

m
en

ts
 f

or
 t

he
 

va
ri

ou
s 

qu
al

ity
 f

ac
to

rs
 i

s 
ba

se
d 

on
 t

he
 

fo
llo

w
in

g 
sa

m
pl

e 
un

it 
si

ze
s:

(a
) 

H
al

ve
s.

 5
0 

ha
lv

es
.

(b
) 

W
ho

le
. 

25
 w

ho
le

 a
pr

ic
ot

s.
 I

n
 t

he
 

ca
se

 o
f 

th
e 

fa
ct

or
s 

of
 c

ol
or

 a
nd

 d
ef

ec
ts

 
on

ly
 

w
ith

 
re

sp
ec

t 
to

 
m

in
or

 
de

fe
ct

s 
a 

w
ho

le
 a

pr
ic

ot
 s

ha
ll 

be
 c

on
si

de
re

d 
ha

lv
ed

 
al

on
g 

th
e 

su
tu

re
 a

nd
 e

ac
h 

ha
lf

 t
he

re


fr
om

 i
s 

a 
un

it 
an

d 
th

e 
sa

m
pl

e 
un

it 
si

ze
 

th
er

eb
y 

be
co

m
es

 5
0 

ha
lv

es
.

FE
DE

RA
L 

RE
GI

ST
ER

, 
VO

L.
 3

7,
 N

O.
 8

1—
W

ED
NE

SD
AY

, 
AP

RI
L 

26
, 

19
72

PROPOSED RULE MAKING ' 8391



8392

(c) Slices. 50 slices.
(d) Mixed pieces o f  irregular sizes and  

shapes. 30 ounces drained fruit finished 
product, 33 ounces raw fruit for in-plant 
control.

F acto rs  o f  Q u a l i t y  

§ 52.2649 Ascertaining the grade.
(a) G eneral. In  addition to consider

ing other requirements outlined in the 
standards the following quality factors 
are evaluated:

(1) Factors not rated  by score points.
(i) Varietal characteristics.

(ii) Flavor and odor.
(2) Factors rated  by score points. The 

relative importance of each factor which 
is scored is expressed numerically on the 
scale of 100. The maximum , number of 
points that may be given such factors 
are:

Points
(i)  Color ____ i____________________________  20
(ii)  U n iform ity  of size and sym m etry___ 20
(iii) D efects _________________    30
(iv ) C h aracter  ___________________________  30

T o ta l sco re______________________    100

(b) Definition o f  flavor and odor. 
“Normal flavor and odor” means that the 
canned apricots are free from objection
able flavors and objectionable odors of 
any kind.
§ 52.2650 Ascertaining the rating for 

the factors which are scored.
The essential variations within each 

factor which is scored are so described 
that the value may be ascertained for 
each factor and expressed numerically. 
The numerical range within each factor 
which is scored is inclusive (for exam
ple, “18 to 20 points” means 18, 19, or 20 
points).
§ 52.2651 Color.

(a) G eneral. (1) The color of canned 
apricots other than canned “spiced” 
apricots refers to the characteristic color 
of the outer, uncut surfaces of the units; 
and the varying degrees of pale yellow 
areas, light greenish-yellow areas, and 
light green areas.

(2) The factor of color for canned 
spiced apricots is not based on any de
tailed requirement and is not scored but 
the color shall be normal for canned 
spiced apricots; the other three factors 
(uniformity of size and symmetry, de
fects, and character) are scored and the 
total is multiplied by 100 and divided 
by 80, dropping any fractions to deter
mine the total score.

(b) Definitions— (1) Well colored. 
Well colored means that the units have a 
typical color characteristic of well- 
matured apricots. The units may have 
pale yellow areas not exceeding one- 
fourth of the outer surface area and are 
free from brown color due to oxidation, 
improper processing, or other cadses.

(2) R easonably well colored. Reason
ably well colored means that the units 
have a color typical of reasonably well 
matured apricots. The units may have 
pale yellow areas not exceeding one-half 
of the outer surface area or may have 
light greenish-yellow areas not exceed
ing one-fourth of the outer surface area

PROPOSED RULE MAKING
and are free from brown color due to 
oxidation, improper processing, or other 
causes.

(3) Fairly toell colored. Fairly well 
colored means that the units have a 
typical color characteristic of fairly well 
matured apricots. The units may have 
pale yellow areas, may have light green
ish-yellow areas not exceeding one-half 
of the outer surface area, or have light 
green areas not exceeding one-fourth of 
the outer surface area. The units may 
have a slight brown color due to oxida
tion, improper processing, or other 
causes.

(4) Poorly colored. Poorly colored 
means that the units have light green
ish-yellow areas exceeding one-half of 
the outer surface area, and/or may have 
more than a slight brown color due to 
oxidation, improper processing, or other 
causes.

(c) (A) classification. Canned apricots 
that possess a good color may be given 
a score of 18 to 20 points. “Good color” 
means that the apricots are well colored; 
the sample unit as a mass is practically 
uniform in color, and the number of 
units that may be reasonably well col
ored does not exceed the number spe
cified for the style in § 52.2655.

(d) (J3) classification. Canned apricots 
that possess a reasonably good color may 
be given a score of 16 to 17 points. 
Canned apricots that score 16 points 
shall not be graded above U.S. Grade 
B, regardless of the total score for the 
product (this is a limiting rule). “Rea
sonably good color” means that the 
apricots are at least reasonably well 
colored; the sample unit as a mass is 
reasonably' uniform in color; and the 
number of units that may be fairly well 
colored does not exceed the number spec
ified for the style in § 52.2655. .

(e) (C) classification. Canned apricots 
that possess a fairly good color may be 
given a score of 14 or 15 points. Canned 
apricots that fall into this classification 
shall not be graded above U.S. Grade C, 
regardless of the total score for the prod
uct (this is a limiting rule). “Fairly 
good color” means that the apricots are 
fairly well colored; the sample unit as a 
mass is fairly uniform in color, and the 
number of poorly colored units does not 
exceed the number specified for the style 
in § 52.2655.

(f) (SStd ) classification. Canned apri
cots that fail to meet the color require
ments for Grade C may be given, a score 
of 0 to 13 points and shall not be graded 
above Substandard, regardless of the 
total score for the product (this is a 
limiting rule).
§ 52.2652 Uniformity of size and sym- 

, metry.
(a) General. The factor of uniformity 

of size and symmetry for the styles of 
slices and mixed pieces of irregular sizes 
and shapes is not based on any detailed 
requirement and is not scored; the other 
three factors (color, defects, and char
acter as applicable) are scored and the 
total is multiplied by 100 and divided 
by 80, dropping any fractions to deter
mine the total score. Uniformity of size

and symmetry for the styles of halves 
and whole pertains to the percent by 
which the weight of the largest full- 
sized unit exceeds the weight of the 
smallest full-sized unit, and the mincer 
of off-suture cuts and detached or par
tially detached pieces in the style of 
halves. A unit that possesses an off- 
suture cut and is scoreable as such and 
in addition possesses a partially detached 
piece is scoreable either as an off-suture 
cut or a partially detached piece but not 
both.

(b) Definitions— (1) Off-suture cut. 
“Off-suture cut” in the style of halves 
means a halved unit which has been cut 
at a distance from the suture greater 
than one-fourth inch at the widest meas
urement from the suture.
, (2) D etached piece. Detached piece is 

a piece in the style of halves which has 
the appearance of a slice resulting from 
an off-suture cut or improper cutting 
that is completely separated from the 
half from which cut.

(3) Partially detached  piece. A par
tially detached piece in the style of 
halves, is a piece which has the appear
ance of a slice resulting from an off- 
suture cut or improper cutting and is 
detached more than one-third the length 
of the half along the suture or approxi
mately parallel with the suture. A 
partially detached piece, together with 
the unit to Which it is attached is 
considered as one unit.

(c) (A) classification. The styles of 
halves and whole canned apricots that 
are practically uniform in size and sym
metry may be given a score of 18 to 20 
P9ints. “Practically uniform in size and 
symmetry” means that the units are very 
symmetrical; and that the number of 
units that exceed the maximum weight 
variation, the number of detached or 
partially detached pieces in the' style of 
halves, and/or the number of units of 
halves that possess off-suture cuts do not 
exceed the applicable number specified in 
§ 52.2655.

(d) (B) classification. The styles of
halves and whole canned apricots that 
are reasonably uniform in size and sym
metry may be given a score of 16 or 17 
points. A sample unit of the style of 
halves that possess more than 5 units 
which have off-suture cuts shall not be 
graded above U.S. Grade B, regardless 
of the total score for the product (this is 
a limiting rule). “Reasonably uniform in 
size and symmetry” means that the units 
are reasonably symmetrical; and that 
the number of units that exceed the 
maximum weight variation, the number 
of detached or partially detached pieces, 
and/or the number of units of halves 
that possess off-suture cuts do not exceed 
the applicable number specified m 
§ 52.2655; ,

(e) (C) classification. The °i
halves and whole canned apricots tha* 
are fairly uniform in size and symmetry 
may be given a score of 14 or 15 pom»* 
Except for off-suture cuts in the styi 
of halves, canned apricots that fall mw 
this classification shall not be 
above U.S. Grade B, regardless of tne 
total score for the product; a saH1r,p 
unit of halves style that possesses mo
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than 8 units that have off-suture cuts 
shall not be graded pbove U.S. Grade C, 
regardless of the total score for the 
product (this is a limiting rule). “Fairly 
uniform in size and symmetry” means 
that the units may vary in size, thick
ness, and symmetry; and that the num
ber of units that exceed the maximum 
weight variation, the number of de
tached or partially detached pieces, and/ 
or the number of units of halves style 
that possess off-suture cuts do not ex
ceed the applicable number specified in 
§ 52.2655.

(f) (SStd) classification. Canned apri
cots that fail to meet the uniformity of 
size and symmetry requirements for 
Grade C may be given a score of 0 to 13 
points and shall not be graded above 
Substandard, regardless of the total 
score for the product (this is a limiting 
rule).
§ 52.2654 Defects.

(a) General. (1) The factor of defects 
refers to the degree of freedom from pit 
material, loose pits, harmless extraneous 
material, short stems, peel, minor blem
ishes, major blemishes, and crushed or 
broken units.

(2) Canned whole apricots shall be 
considered as halved along the suture and 
each half therefrom considered a sepa
rate unit in evaluating the factor of de
fects with respect to minor blemishes 
only. Each whole apricot shall be con
sidered as a separate unit in ascertaining 
compliance with allowances for major 
blemishes.

(b) Definiions— (1) Harmless extra
neous material. “Harmless extraneous 
material” means any harmless vegetable 
substance (such as, but not limited to, 
a leaf or portion thereof or a large stem) 
that is harmless.

(2) Short stem. A “short stem” means 
the short, thick, woody, stem which at
taches the apricot to the twig of the tree 
or other stem material of equivalent 
woodiness and shortness.

(3) Pit material. “Pit material” means 
any whole pit in all styles other than 
whole styles or any portion of an apri
cot pit, regardless of size, except when 
whole apricot pits or apricot kernels are 
Permitted as seasoning ingredients in 
other than whole style.

(4) Loose pit. A “loose pit” means a 
whole, unbroken pit not adhering to the 
nesh of a unit in the styles of whole 
apncots.
. ^  Minor "blemish. “Minor blen 

unpeeled styles includes “freckles’ 
also means:

(i) Light brown to brown su: 
reas which, singly or in combinatic 
umt, exceed in the aggregate the 

hll.a ,circle one-eighth inch in diar 
a-o fl0 i 101 ex.ceed in the aggregati 
j. a a circle one-fourth ine] 
diameter; or
t w l jSingle ^ark brown surface s 

fo hot exceed the area of a < 
«¡in J,eigkth inch in diameter but w 
“mf« Si combination with < 
tpwvn1 £lemishes” on a unit, affect 
of tv,« not seriously the appear 

e unit. Light brown to brown su

areas and “freckles” that are insignifi
cant and less than the area of a circle 
one-eighth inch in diameter and which 
do not affect materially the appearance 
of the unit are not considered “defects”.

(6) M ajor blem ish. “Major blemish” 
in canned apricots includes units affected 
by scab, hail in ju ry ,, discoloration, or 
other abnormalities in the following 
degree:

(i) Light brown to brown surface 
areas in unpeeled styles which, singly or 
in combination on a unit, exceed in the 
aggregate the area of a circle one-fourth 
inch in diameter;

(ii) Blemishes that extend into the 
fruit tissue regardless of area or depth;

(iii) Single dark brown surface areas 
in unpeeled styles that exceed the area 
of a circle one-eighth inch in diameter, 
whether or not the unit is affected by 
minor blemishes; or

(iv) Any blemish whether or not spe
cifically defined or mentioned in this 
subparagraph which affects seriously the 
appearance of the unit but is not a filthy 
or decomposed substance.

(7) Crushed or broken. “Crushed or 
broken” means that:

(i) A unit in halves or whole style of 
canned apricots is “crushed” if the unit 
has definitely lost its normal shape ana 
is crushed not due to ripeness; and

(ii) A unit in halves or whole style of 
canned apricots is “broken” if  severed 
into definite parts; halves of canned 
apricots that are slightly or partially 
split or mashed from the edge to the pit 
cavity are not considered broken, or units 
in the style of peeled whole apricots that 
are mashed or very soft due to ripeness 
to the extent that the pit cavity is ex
posed or a seed missing therefrom is not 
crushed or broken. Portions equivalent 
to a full-size unit that has been broken 
are considered as one unit in determining 
compliance with the allowances for this 
defect.

(c) (A) classification. Canned apricots 
that are practically free from defects may 
be given a score of 27 to 30 points. “Prac
tically free from defects” means that:

(1) The amount of peel that may be 
present in peeled styles does not exceed 
the amount specified in § 52.2655; and

(2) The number of other defects that 
may be present does not exceed the num
ber specified for the applicable style in 
J  52.2655.

(d) (J3) classification. Canned apri
cots that are reasonably free from de
fects may be given a score of 24 to 26 
points. Canned apricots that fall into 
this classification shall not be graded 
above U.S. Grade B, regardless of the 
total score for the product (this is a_lim- 
iting rule). “Reasonably free from de
fects” means that:

(1) The amount of peel that may be 
present in peeled styles does not exceed 
the amount specified in § 52.2655;

(2) With respect to all styles, the num
ber of other defects that may be pres
ent does not exceed the number specified 
for the applicable style in § 52.2655.

(e) (C) classification. Canned apricots 
th at are fairly free from defects may be 
given a score of 21 to 23 points. Canned

apricots that fall into this classification 
shall not be graded above U.S. Grade C, 
regardless of the total score for the prod
uct (this is a limiting rule). “Fairly free 
from defects” means that:

(1) The amount of peel that may be 
present in peeled styles does not exceed 
the amount specified in § 52.2655;

(2) With respect to all styles, the num
ber of other defects that may be present 
does not exceed the number specified for 
the applicable style in § 52.2655.

(f) (SStd) classification. Canned apri
cots that fail to meet the defect require
ments for Grade C may be given a score 
of 0 to 20 points and shall not be graded 
above Substandard, regardless of the 
total score for the product (this is a lim
iting rule).
§ 52 .2654 Character.

(a) G eneral. The factor of character 
refers to the degree of ripeness, the tex
ture, and condition of the flesh, the firm
ness and tenderness of the canned apri
cots and their tendency to retain their 
apparent original conformation and size 
without disintegration.

(b) Definitions— (1) Good character. 
“Good character” means that the units 
have a practically uniform tender, fleshy 
texture, typical of well-ripened, properly 
prepared and properly processed canned 
apricots; the units may be soft but hold 
their original conformation and size 
without material disintegration.

(2'» R easonably good character. “Rea
sonably good character” means that the 
units have a reasonably uniform, reason
ably tender texture typical of properly 
ripened canned apricots that are prop
erly processed; the texture is reasonably 
fleshy, and the units are reasonably thick 
but the tenderness may be variable within 
the unit or among the units; the units 
may be soft to slightly firm or slightly 
ragged but are not mushy.

(3) Fairly good character. “Fairly 
good character” means that the units 
have a texture of properly processed apri
cots which may be variable in fleshiness 
but the texture is fairly fleshy; the units 
may be lacking uniformity of tender
ness; the units may be very soft to mod
erately firm or markedly ragged with 
frayed edges.

(4) Poor character. “Poor character” 
means the units may be lacking in fleshi
ness; may be not tender or may be very 
firm or may be mushy.

(c) (A) classification. Canned apricots 
that have a good character may be given 
a score of 27 to 30 points. To score in 
this classification, the number of units 
that possess reasonably good character 
does not exceed the number specified for 
the style in § 52.2655.

(d) (B) classification. Canned apricots 
that possess a reasonably good character 
may be given a score of 24 to 26 points. 
To score in this classification, the num
ber of units that possess fairly good char
acter does not exceed the number speci
fied for the style in § 52.2655.

(e) (C) classification. Canned apricots 
that possess a fairly good character may 
be given a score of 21 to 23 points. 
Canned apricots that fall into this classi
fication shall not be graded above U.S.
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size and kind of container.. . . — - ---------------------Container mark or identification............. - ............
Label------ -------- r------------------------
Net weight (ounces).......................... —.......................
p S d  we^M (oiinces) ; ( ' ')  Heavy pack...........

Brix measurement . . . . . . . ------- ....------- -~y—
Sirup designation (Extra heavy, heavy, etc.) —  

Count (halves, whole).........................................

Factors Score points

1 20 (A) 18-20 ..
(B) 1 16-17 ..
(C) » 14-15 ..
(SStd) i 0-13 ..

Uniformity of size and 
symmetry------------------ . . .  20 (A)

(B)
18-20 .. 

i 16-17 ..
(C) » 14-15 ..
(SStd) » 0-13 ..

. . .  30 (A) 27-30 ..
(B) 1 24-26 ..
(C) i 21-23 ..
(SStd) i 0-20 ..

Character............................. . . .  30. (A)
(B)

27-30 . 
i 24-26 ..

(C) i 21-23 .
(SStd) 10-20 .

Total score........... ........... - 100

Varietal characteristics: ( ) Similar; ( ) Dissimilar.. .  .
Normal flavor and odor--------- --------- - .............................-
Grade............................................- ............................. - - -—

1 Limiting rule.

Dated: April 20, 1972.
G . R .  G ra n g e , 

Acting Administrator. 
[FR Doc.72-6302 Filed  4r-2 5 -7 2 ;8 :4 5  am ]

[ 7 CFR Part 52 ]
CANNED SOLID-PACK APRICOTS 
Proposed Standards for Grades 1
Notice is hereby given that the U.S. 

Department of Agriculture is considering 
the issuance of U.S. Standards for Grades 
of Canned Solid-Pack Apricots. This new 
grade standard would be issued under 
authority of the Agricultural Marketing 
Act of 1946 (Sec. 205, 60 Stat. 1090, as 
amended, 7 U.S.C. 1624), which provides 
for the issuance of official U.S. grades to 
designate different levels of quality for 
the voluntary use of producers, buyers, 
and consumers. Official grading services 
are also provided under this Act upon 
request and upon payment of a fee to 
cover the cost of such service.

All persons who desire to submit writ
ten data, views, or arguments in con
nection with the proposal should file the 
same in duplicate not later than Octo
ber 1,1972, with the Hearing Clerk, U.S. 
Department of Agriculture, Room 112, 
Administration Building, Washington, 
D.C. 20250. All written submittals made 
Pursuant to this notice will be available 
for public review at the office of the 
Hearing Clerk during regular business 
hours (7 CPR 1.27(b)).

Statement o f consideration leading to 
me proposed standard. Canned Solid- 
w u p ric o ts  are at present included in 
wie U.S. Standards for Grades of Canned 
Apncots.

Rtorïi>In̂ ance wHh th e  provisions of th ese  
with sllatt n o t excuse failu re to  com ply  
anrt rT 6 Provlsions of th e  F ed eral Food, D rug, 
law* “ °sm etic A ct, or w ith  applicable S ta te  
laws and regulations.

FEDERAL

The Canners League of California, 
representing a large number of the 
canners of the product, requested that 
the USDA amend the U.S. Standards for 
Grades of Canned Apricots to allow 
Canned Solid-Pack apricots to be as
signed score points commensurate with 
the actual quality level, for color, de
fects, and character, while maintaining 
the present grade restriction.

Presently Canned Solid-Pack apricots 
are restricted to the Grade C score point 
range and a maximum grade of U.S. 
Grade C—Solid Pack.

A study of the problem provided the 
following facts:

(1) Canned apricots and Canned 
Solid-Pack apricots are actually two dis
tinctive products differing in the num
ber of applicable quality factors, product 
description, packing and processing 
methods. There is also little direct com
petition between the two products in the 
marketplace.

(2) Canned Solid-Pack apricots as 
they are presently packed vary enough 
to allow establishment of two meaning
ful quality levels.

(3 ) Because of the many styles and the 
multiple Food and Drug Standards of 
Identity requirements, the U.S. Stand
ards for Grades of Canned Apricots, in 
effect now, is in need of simplification 
and revision.

(4) The Food and Drug Administra
tion Standard of Identity covers Canned 
Apricots but not Canned Solid-Pack 
apricots.

The Department agrees that changes 
are required to make the U.S. Standards 
for Grades of Canned Apricots more ef
fective and useful as a marketing tool. In 
regard to Canned Solid-Pack apricots, it 
is also apparent that an amendment to 
the present standard would not serve this 
purpose adequately.

Therefore, it is proposed to separate 
the product Canned Solid-Pack apricots 
from the present canned apricot stand
ard and promulgate separate U.S. Stand
ards for Grades of Canned Solid-Pack 
apricots.

The new standard, as here proposed, 
would cover two quality grades above 
substandard: U.S. Grade B  (or U.S. 
Choice) and U.S. Grade C (U.S. Stand
ard) . The normal top quality classifica
tion of U.S. Grade A (or U.S. Fancy) has 
been omitted since the solid-pack prod
uct is not commensurate, with this 
quality level.

The proposed standard is as follows: 
P roduct D e sc r ip t io n  and G rades

Sec.
52.6241 P ro d u ct description .
52.6242 G rades of can n ed  solid-p ack  ap ri

cots .
F il l  o f C o n ta in er , Drained  W e ig h t s

52.6243 R ecom m ended fill of co n tain er.
52.6244 R ecom m ended drained w eights.

S a m ple  U n it  S iz e

52.6245 Sam ple u n its  size.
F actors o f  Qu a lit y

52.6246 A scertainin g th e  grade of a  sam ple
u n it.

52.6247 A scertainin g th e  ra tin g  for th e
fa cto rs  w hich are  scored.

REGISTER, VOL. 37, NO. 81— WEDNESDAY, APRIL

Sec.
52.6248 Color.
52.6249 D efects.
52.6250 C h aracter.

L ot I n s p e c t io n  and Ce r t ific a t io n

52.6251 A scertainin g th e  grade of a  lo t.

fr S core S h e e t

52.6252 Score sheet fo r  can n ed  solid-p ack
ap rico ts.

Au t h o r it y : T h e provisions of th is  su b p art  
issued u n d er sec. 205, 60 S ta t . 1090, as  
am ended, 7 U.S.C. 1624.

P ro d u ct  D e s c r ip t io n  and G rades 

§ 52.6241 Product description.
Canned solid-pack apricots are pre

pared from mature, sound apricots 
(primus armeniaca), pitted and peeled or 
unpeeled or any combination of peeled 
and unpeeled. The product is packed with 
or without dry nutritive sweetening in
gredients, and is sufficiently processed by 
heat in hermetically sealed containers to 
assure its preservation.
§ 52.6242 Grades of Canned Solid-Pack 

Apricots.^
(a) “U.S. Grade B ” or “U.S. Choice” 

is the quality of the product that:
(1) Has normal flavor and odor;
(2) Has at least a reasonably good 

color;
(3) Has at least a reasonably good

c h > s u r E K z v 6 r  *
(4) Is reasonably free from defects; 

and
(5) Scores not less than 85 points 

when scored in accordance with the scor
ing system outlined in this subpart.

(b) “U.S. Grade C” or. “U.S. Stand
ard” is the quality of the product that:

(1) Has normal flavor and odor;
(2) Has at least a fairly good color;
(3) Has at least a fairly good 

character;
(4) Is fairly free from defects; and
(5) Scores not. less than 70 points 

when scored in accordance with the scor
ing system outlined in this subpart.

(c) “Substandard” is the quality that 
fails to meet the requirements of “U.S. 
Grade C”.

F i l l  o f  C o n t a in e r , D ra in ed  W e ig h t s

§ 52.6243 Recommended fill of con
tainer.

The recommended fill of container for" 
canned solid-pack apricots is not incor
porated in the grades of the finished 
product since fill of container, as such, is 
not a factor of quality for the purposes of 
these grades. I t  is recommended that 
each container be as full of apricots as 
practicable without impairment of qual
ity and that the product occupy not less 
than 90 percent of the volume of the 
container.
§ 52.6244 R eco m m en d ed  minimum 

drained weights.
(a) G eneral. The minimum drained 

weight recommendations in Table I  are 
not incorporated in the grades of the 
finished product since drained weight, as 
such, is not a factor of quality for the 
purpose of these grades.

(b) Definitions o f symbols. (1) LL— 
Lower limit for individual drained 
weights.

26, 1972
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(2) Xa—Minimum sample average 
drained weight value.

(c) M ethod fo r  ascertaining drained  
weight. (1) The drained weight is deter
mined by emptying the contents of the 
container upon a U.S. Standard No. 8 
circular sieve of proper diameter con
taining 8 meshes to the inch (0.0937±3 
percent, square openings) so as to dis
tribute the product evenly, inclining 
the sieve slightly to facilitate drainage, 
and allowing the product to drain for 2 
minutes.

(2) The drained weight is the weight 
of the sieve and apricots less the weight 
of the dry sieve. A sieve 12 inches in 
diameter is used.

(d) Compliance with recom m ended  
minimum drained weights. A lot of 
canned solid-pack apricots is considered 
as meeting the minimum drained weight 
recommendations if the following 
criteria are met:

(1) The average of the drained 
weights from all the sample units in the 
sample meets the recommended average 
drained weight (designated as X^) in 
Table I ;  and

(2) The number of sample units which 
fail to meet the recommended minimum 
drained weight for individuals (desig
nated as LL) in Table I  does not exceed 
the applicable acceptance number spec
ified in Table n .
T able I—R ecommended Drained Weiohts F ob 

Canned Solid-Pack Apricots

LL xd
Ounces Ounces

No. 10. 89.5 92.0

T able n —Acceptance Numbers F or R ecommended 
D rained Weight

Sample size (num
ber of sample
units). 3 6 13 21 29 38 48 60 72

s Acceptance No. 0 1 2  3 4 5 6 7 8

S a m p l e  U n it  S iz e

§ 52.6245 Sample unit size.
For purposes of evaluating quality fac

tors, the sample unit size shall be the 
entire contents of a No. 10 container or 
equivalent.

F a cto rs  o f  Q u a l i t y

§ 52.6246 Ascertaining the grade of a 
sample unit.

In  addition to considering other re
quirements outlined in the standards, 
the following quality factors are evalu
ated:

(a) Factors not rated  by score points. 
(1) Flavor and odor.

(b) Factors rated  by score points. The 
relative importance of each factor which 
is scored is expressed numerically on the 
scale of 100. The maximum number of 
points that may be given such factors 
are:

Points
Color ___________________________   20
D efects _______     40
C h a r a c t e r ___________________ 40

T o tal s co re -_________  100

(c) Definition o f  flavor and odor. 
“Normal flavor and odor” means that 
the product is free from objectionable 
flavors and objectionable odors of any 
kind.
§ 52.6247 Ascertaining the rating for 

the factors which are scored.
The essential variations within each 

factor which are scored are so described 
that the value may be ascertained for- 
each factor and expressed numerically. 
The numerical range within each factor 
which is scored is inclusive (for example, 
“17 to 20 points” means 17, 18, 19, or 20 
points).
§ 52.6248 Color.

(a) G eneral. The color of canned solid- 
pack apricots refers to the character
istic color of the outer, uncut surfaces of 
the units, the varying degrees of “pale 
yellow areas”, “light-greenish yellow 
areas”, and “light green areas”; and the 
uniformity of the individual sample unit 
when viewed in mass.

(b) Definitions— (1) Reasonably well 
colored means that the units possess a 
color typical of reasonably well matured 
apricots. The units may possess pale yel
low areas not exceeding one-half of the 
outer surface area, or may possess light 
greenish-yellow areas not exceeding one- 
fourth of the outer surface area. The 
units may possess a slight brown color 
due to oxidation, or other causes.

(2) Fairly well-colored means that the 
units may be pale yellow or may possess 
light greenish-yellow areas not exceed
ing one-half of the outer surface area, 
or greenish areas not exceeding one- 
fourth of the outer surface and/or may 
possess more than a slight brown color 
due to oxidation, or other causes, but not 
off-color.

(3) Poorly colored means that the 
units may possess light greenish-yellow 
areas exceeding one-half of the outer 
surface area, or green areas exceeding 
one-fourth of the outer surface area, or 
are off-color for any reason.

(c) (B) classification. Canned solid- 
pack apricots that possess a reasonably 
good color may be given a score of 17 to 
20 points. “Reasonably good, color” means 
that (1) the sample unit, in mass, is at 
least reasonably uniform in color; and 
(2) the apricots are at least reasonably 
well-colored, except that the weight of 
units that are fairly well-colored, and 
poorly colored does not exceed the weight 
specified in Table III.

(d) (C) classification. Canned solid- 
pack apricots that possess a fairly good 
color may be given a score of 14 to 16 
points. “Fairly good color” means that 
(1) the sample unit, in mass, may be 
variable in color; and (2) the apricots 
are at least fairly well-colored, except 
that the weight of the units that are 
poorly colored does not exceed the weight 
specified in Table III. Canned solid-pack 
apricots that fall into this classification 
shall not be graded above U.S. Grade C,

regardless of the total score for the prod- 
uct (this is a limiting rule).

(e) (SStd) classification. Canned
solid-pack apricots that fail to meet the 
requirements of U.S. Grade C may be 
given a score of 0 to 13 points and shall 
not be graded above Substandard, re
gardless of the total score for the prod
uct (this is a limiting rule).
§ 52.6249 Defects.

(a) G eneral. The factor of defects 
refers to the degree of, freedom from pit 
material, harmless extraneous material, 
short stems, minor blemishes and major 
blemishes, severe blemishes, and from 
any other defect not specifically men
tioned.

(b) Definitions and explanations of 
defects— (1) Harmless extraneous mate
rial. Any vegetable substance (such as, 
but not limited to, a leaf or portion 
thereof or a large stem) that is harmless.

(2) Short stem . The short, thick, 
woody stem which attaches the apricot 
to the twig of the tree or other stem 
material of equivalent woodiness and 
shortness.

(3) Pit m aterial. Any whole pit or any 
hard portion of an apricot pit, regardless 
of size.

(4) Minor blemish, (i) Light brown to 
brown surface areas, including “freckles" 
which singly or in combination on a unit, 
exceed in aggregate the area of a circle 
one-eighth inch in diameter but do not 
exceed in the aggregate the area of a 
circle one-fourth inch in diameter.

(ii) Any blemish or abnormality 
whether or not specifically defined which 
more than slightly but not materially 
affects the appearance or eating quality 
of the product.

(5) M ajor blem ish, (i) Light brown to 
brown surface areas which, singly or in 
the aggregate on a unit, exceed the area 
of a circle one-fourth-inch diameter.

(ii) Dark brown surface areas which 
singly or in the aggregate on a unit, 
exceed the area of a circle one-eighth 
inch in diameter, but do not exceed the 
area of a circle three-eighth inch in 
diameter whether or not the unit is af
fected by minor blemishes.

(iii) Blemishes that extend into the 
fruit tissue regardless of area or depth.

(iv) Any blemish whether or not spe
cifically defined which materially affects 
the appearance of the unit.

(6) Severe blem ish, (i) Dark brown
surface areas which singly or in the ag
gregate, exceed the area of a circle three- 
eighth inch in diameter. *

(ii) Any blemish or abnormality 
whether or not specifically mentioned 
that seriously affects the appearance of 
the unit.

(c) (B) classification. Canned solid- 
pack apricots that are reasonably fr®® 
from defects may be given a score of 3* 
to 40 points. “Reasonably free” from de
fects means that the defects present do 
not exceed the allowances specified w 
Table ILL

(d) (C) classification. Canned solid- 
pack apricots that are fairly free from 
defects may be given a score of 28 t® 
33 points. “Fairly free” from defect* 
means that the defects present do no
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exceed the allowances specified in Table 
jtt C ann ed solid-pack apricots that fall 
into th is  classification shall not be 
graded above U.S. Grade C or U.S. 
Standard re g a rd le s s  of the total score for 
the p ro d u ct (this is a limiting rule).

(e) (SStd) classification. Canned solid- 
pack apricots that fail to meet the defect 
requirement of U.S. Grade C may be 
given a score of 0 to 27 points and shall 
not be graded above substandard, re
gardless of the total score for the product 
(this is a limiting rule).
§ 52.6250 Character.

(a) General. The factor of character 
refers to the degree of ripeness, the 
texture and condition of the flesh, the 
firmness, and tenderness of the canned 
solid-pack apricots.

(b) ‘ Definitions— (1) R easoanbly good 
character. “Reasonably good character” 
means that the units possess at least a 
reasonably uniform, reasonably tender 
texture typical of properly ripened apri
cots that are properly processed; the 
texture is at least reasonably fleshy, and 
the units are at least reasonably thick v 
but the tenderness may be variable 
within the unit or among the units; the 
units may be soft to slightly firm or 
ragged, but are not mushy.

(2) Fairly good character. “Fairly 
good character” means that the units 
possess a texture of properly processed 
apricots which may be variable in fleshi
ness but the texture is fairly fleshy and 
the units may be lacking uniformity of 
tenderness or may be markedly ragged 
with frayed edges or may be very soft 
or mushy, or may be moderately firm.

(3) Poor character. “Poor character” 
means that the units may be very mushy 
or may be very firm.

(c) (B) classification. Canned solid- 
pack apricots that possess a reasonably 
good character may be given a score of 
34 to 40 points. To score in this classifi
cation, the weight of the units that pos
sess fairly good character and poor char
acter does not exceed the weight specified 
in Table m .

(d) (C) classification. Canned solid- 
pack apricots that possess a fairly good 
character may be given a score of 28 to 
33 points. To score in this classification, 
the weight of units that possess poor 
character does not exceed the weight 
specified in Table in. Canned solid-pack 
apricots that fall into this classification 
shall not be graded above U.S. Grade C 
or U.S. Standard, regardless of the total 
score for the product (this is a limiting 
rule).

(e) (SStd) classification. Canned-solid 
Pack apricots which fail to meet the re
quirements of U.S. Grade C may be given 
a score of 0 to 27 points and shall not be 
graded above Substandard, regardless of

e total score for the product (this is a 
limiting rule).

PROPOSED RULE MAKING
TA BLE m —Allowances foe Quality F actors

Quality Factors
Grade

B C

(Ounces) (Ounces)
Color:

Fairly well-colored............ .............. 9
includ

ing
Poorly colored................................... 1 14

(No. of (No. of
defects) defects)

Defects:
Harmless extraneous material___ 0 3
Short stem s...................................... 3 6
Pit material..................................... 3 6
Units affected by minor, major,

and severe blemishes.............. 18 36
Major blemishes........ ............ .......... 9 18
Severe blemishes. ........................ 0 2

(Ounces) (Ounces)
Character:

Fairly good character.................... . 9
15Poor character. ............................... 2

L ot I n s p e c t io n  and C e r t if ic a t io n

§ 52.6251 Ascertaining the grade of a 
lot.

The grade of a lot of canned solid-pack 
apricots covered by these standards is de
termined by the procedures set forth in 
the “Regulations Governing Inspection 
and Certification of Processed Fruits and 
Vegetables, Processed Products Thereof, 
and Certain Other Processed Food Prod
ucts”. (§§ 52.1 through 52.87, 22 F.R. 
3535)

S co r e  S h e e t

§ 52.6252 Score sheet for canned solid- 
pack apricots.

Size and kind of container....... .
Container mark or identification.
Label.......................... _̂______
Net weight (ounces)........... ........
Vacuum (inches)........................
Drained weight (ounces)______
Degrees Brix (if sweetened)___ _

Factors Score points

(B) 17-20 . . . .
Color........ ...........................   20 (C) ‘ 14-16___

(SStd) 0-13 . . . .
(B) 34-40___

Defects__________________  40 (C) ‘ 28-33 ___
(SStd) » 0-27 . . . .
(B) 34-40 . . . .

Character________________  40 (C) ‘ 28-33 . . . .
(SStd) i 0-27 ___

Total score_________ 100....... .........................

Normal flavor and odor. 
Grade__________ ____

^Indicates limiting rule.
Dated: April 20, 1972.

G . R .  G ra n ge , 
Acting Administrator. 

[F R  D o c.72-6303 FU ed 4 -2 5 -7 2 ; 8 :4 5  am ]

[ 7 CFR Part 911 ]
LIMES GROWN IN FLORIDA 

Limitation of Handling
Consideration is being given to the 

following proposal, as hereinafter set 
forth, which would limit the handling of 
limes grown in Florida by establishing 
grades and sizes, pursuant to § 911.52 
Issuance o f  regulations, which was
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recommended by the Florida Lime Ad
ministrative Committee, established 
pursuant to the marketing agreement, 
as amended, and Order No. 911, as 
amended (7 CFR Part 911; 36 F.R. 
14125), regulating the handling of limes 
grown in Florida. This program is effec
tive under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674).

All persons who desire to submit writ
ten data, views, or arguments in con
nection with the proposal should file the 
same with the Hearing Clerk, Room 
112A, U.S. Department of Agriculture, 
Washington, D.C. 20250, not later than 
the seventh day after the publication of 
this notice in the F e d e r a l  R e g is t e r . All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)).

The recommendations by the Florida 
Lime Administrative Committee reflect 
its appraisal of the Florida lime crop 
and the current and prospective market 
conditions. While shipments of limes for 
the current season are currently under
way a heavier volume of shipments is 
expected to begin on or about June 1, 
1972. The size and grade requirements 
specified herein are designed to prevent 
the handling, on and after June 1,1972, 
of limes that are of a lower grade or 
smaller size so as to provide consumers 
with good quality fruit, consistent with 
the overall quality of the crop, while 
maximizing returns to the producers pur
suant to the declared policy of the act.

Such proposal reads as follows : 
§911.335 Lime Regulation 33.

(a) Order: During the period June 1, 
1972, through April 30, 1973, no handler 
shall handle :

(1) Any limes of the group known as 
true limes (also known as Mexican, West 
Indian, and Key limes and by other 
synonyms), grown in the production 
area, which do not meet the require
ments of at least U.S. No. 2 grade for 
Persian (Tahiti) limes, except as to 
color;

(2) Any limes of the group known as 
large-fruited or Persian limes (includ
ing Tahiti, Bearss, and similar varieties) 
which do not grade at least U.S. Com
bination, Mixed Color, with not less than 
75 percent, by count, of the limes in any 
container thereof grading at least U.S. 
No. 1, Mixed Color: Provided, That stem 
length shall not be considered a factor 
of grade, and tolerances for fruit affected 
by decay and for fruit failing to meet 
the requirements set forth in the U.S. 
Standards for Persian (Tahiti) limes 
shall apply; or

(3) Any limes of the group known as 
large-fruited or Persian limes (including 
Tahiti, Bearss, and similar varieties) 
which are of a size smaller than l 7/8 
inches in diameter.

(b) Notwithstanding the provisions of 
paragraph (a) (3) of this section, not 
more than 10 percent, by count, of the 
limes in any lot of containers, other than 
master containers of individual bags,
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may fail to meet the applicable minimum 
size requirement: Provided, That no in
dividual container of limes having a net 
weight of more than 4 pounds may have 
more than 15 percent, by count, of the 
limes which fail to meet such applicable 
size requirements.

(c) Terms used in the amended mar
keting agreement and order shall, when 
used herein, have the same meaning as 
is given to the respective term in said 

/ amended marketing agreement and or
der; and terms relating to grade and 
diameter, as used herein, shall have the 
same meaning as is given to the re
spective term in the United States 
Standards for Persian (Tahiti) Limes 
(§§ 51.1000-51.1016 of this title ).

Dated: April 21,1972.
P a u l  A . N ic h o l s o n , 

Deputy Director, Fruit and  
Vegetatile Division, Agricul
tural M arketing Service.

[F R  D o c.72-6376 Filed  4 -2 5 -7 2 ; 8 :4 9  am ]

Federal Highway Administration 
[ 23 CFR Part 1 ]

[D ocket No. 7 2 -1 ]

CONSIDERATION OF ECONOMIC, 
SOCIAL, AND ENVIRONMENTAL 
EFFECTS

Proposed Guidelines and 
Instructional Memorandum

Notice is hereby given that the Fed
eral Highway Administration is con
sidering the adoption of guidelines and 
instructional memorandum set forth be
low pursuant to section 136(b) of the 
Federal-Aid Highway Act of 1970, 23 
U.S.C. 109(h). The purpose of the memo
randum and the guidelines is to assure 
that all possible adverse economic, so
cial, and environmental effects relating 
to any proposed highway project on any 
Federal-aid system have been fully con
sidered in developing such project, and 
that the final decisions on the project 
are made in the best overall public in
terest, taking into consideration the 
need for fast, safe, and efficient trans
portation, public services, and the costs 
of eliminating or minimizing such ad
verse effects, and the following:

(1) Air, noise, and water pollution;
(2) Destruction or disruption of man

made and natural resources, aesthetic 
values, community cohesion and the 
availability of public' facilities and 
services;

(3) Adverse employment effects, and 
tax and property value losses;

(4) Injurious displacement of people, 
businesses and farms; and

(5) Disruption of desirable community 
and regional growth.

The purpose of these guidelines is to 
build into State highway procedures 
specific processes whereby social, eco

nomic, and environmental effects will be 
considered, and to require, as part of the 
requirements of obtaining either design 
or location approval from the Federal 
Highway Administration, that adverse 
effects have been recognized and con
sidered in making the determination to 
go forward with the project.

The proposed instructional memoran
dum changes PPM 20-8 by grouping the 
23 factors listed in paragraph 4(c) of 
that memorandum into six general head
ings which are also expanded to encom
pass the matters set forth in section 
136(b) of the 1970 Federal-Aid Highway 
Act. This memorandum further requires 
States, as part of their submissions for 
location or design approval after the ef
fective date of the memorandum, or if 
such approvals have been given, upon a 
request for approval of plans, specifica
tions and estimates to prepare a discus
sion of adverse social, economic, environ
mental, and engineering effects. The 
discussions must include a recognition of 
such adverse effects, an analysis of rea
sonable and prudent measures to elimi
nate or minimize such effects and the 
estimated cost of alternate measures 
considered. As much of this material has 
formerly been submitted in response to 
highway requirements under PPM 20-8 
and the National Environmental Policy 
Act, State highway departments may 
make reference to studies formerly con
ducted if they meet the requirements of 
the memorandum.

It is contemplated that in order to 
meet the requirements of section 136(b) 
this instructional memorandum would 
take effect no later than October 1,1972.

The process guidelines require each 
State highway agency to develop an ac
tion plan for meeting the requirements 
of section 136(b) within the framework 
set forth in those guidelines by October 1, 
1973. It  was viewed as impossible to have 
the States meaningfully meet the re
quirements of these guidelines before 
that date. The action plan adopted by 
each State will require the early identifi
cation of economic, social and environ
mental effects to permit complete anal
ysis and consideration while alternatives 
are being formulated and evaluated. The 
plan will also require the involvement 
of other governmental agencies and the 
public early enough to influence both 
technical studies and final decisions of 
the plan, and will require full considera
tion of reasonable alternatives.

Other governmental agencies and the 
public must be fully informed of highway 
planning and their views solicited and 
considered at all phases of the highway 
planning procedure. In keeping with the 
requirements of the National Environ
mental Policy Act of 1969, a systematic, 
interdisciplinary approach to assure the 
integrated uses of the natural and social 
sciences and the environmental design 
arts in planning and decisionmaking is 
also to be structured into the action plan 
to assure that these goals are reached. 
Decisionmaking is required to be respon
sive to the technical studies, considera
tion of alternates, involvement of the 
public and interdisciplinary approach 
specified by the action plan.

The action plan would be formulated 
by each State highway department to 
meet the particular social, economic, and 
environmental conditions in various 
areas of the State and will be sufficiently 
detailed to assign responsibilities for the 
conduct of technical studies and for de
cisionmaking. The technical studies will 
be prepared as early as possible and 
meshed with the planning for highway 
projects within the State. Alternates will 
be required to be considered throughout 
the highway planning process in order 
to minimize adverse social, economic and 
environmental effects. The alternative 
of no highway construction and of serv
ing transportation needs by means other 
than construction of highways must be 
specifically evaluated.

The proposed process guidelines fur
ther provide that these studies, public 
involvement, etc., are to be considered 
not only during project planning but 
during system planning as well. Because 
various regions of the individual States 
may demand different procedures in or
der to maximize the consideration of so
cial, economic and environmental effects, 
different procedures may be adopted for 
these various regions. Further, because 
the full implementation of an action plan 
will require partial restructuring of high
way departments, and the employment 
and training of persons in skills, in part, 
foreign to State highway departments, 
the guidelines also propose that the ac
tion plan may be implemented in stages.

Informal drafts of these guidelines 
have already been discussed with some 
interested groups and distributed to 
State highway departments.

Interested persons are invited to par
ticipate in the adoption of the proposed 
memorandum and guidelines by submit
ting written data, views, and arguments. 
Six copies of comments should be sub
mitted to the Office of E n viron m en tal 
Policy, Federal Highway Administration, 
400 Seventh Street SW., W a sh in g to n , DC 
20590. All comments received by May 15, 
1972, will be considered before action is 
taken on the proposed guidelines.

Issued: Washington on April 12,1972.
F. C. T u r n e r ,

Federal Highway Administrator.
PPM  90— P ro c ess  G u id e lin es  for 

Co n sid era tio n  o f E n v iro n m en ta l  Effects

A p artia l response to  section  136(b) of the 
F ed eral-A id  H ighw ay A ct of 1970.

1. Purpose. To provide to  highw ay agencies
an d  Fed eral H ighw ay A dm inistration flew 
offices guidelines for th e  development oi 
A ctio n  P lan s to  assu re adeq uate considera
tio n  of possible social, econom ic, and envi
ron m en tal effects of proposed highway pr°3‘ 
e c ts  an d  th a t  th e  decisions o n  such projec 
are  m ade in  th e  b est overall public interes . 
These guidelines id en tify  issues to  be 
sidered in  review ing th e  present organiz - 
tio n  and processes of a  highw ay aSen<̂ y . 
th ey  re la te  to  social, econom ic, and envlr\7, 
m en tal consid eration s, an d  in  developing  ̂
sirable im provem ents. T h e guidelines recog* 
nize th e  un iq ue s itu a tio n  of each State an«* 
do n o t prescribe specific organizations 
procedures. . mo

2. Authority, a . T itle  23 U.S.C., section 
(h ) as con tain ed  in  sectio n  136 (b) o 
Fed eral-A id  H ighw ay A ct of 1970, Public

DEPARTMENT OF 
TRANSPORTATION
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91-605, directs th e  follow ing: “ (h ) N ot la te r  
than July 1, 1972, th e  S ecretary , a f te r  co n 
sultation w ith app ropriate F ed eral an d  S ta te  
officials, shall sub m it to  Congress, and n o t  
later than 90 days a fte r  su ch  subm ission, 
promulgate guidelines designed to  assu re  
that possible adverse econom ic, social, and  
environmental effects relatin g  to  an y  p ro
posed project on any F ed eral-aid  system  have  
been fully considered in  developing such  
project, and th a t th e  final decisions on  th e  
project are m ade in th e  b est overall pu blic  
interest, taking in to  con sid eration  th e  need  
for fast, safe and efficient tran sp o rta tio n , 
public services, and th e  costs  of e lim in atin g  
or minimizing su ch  adverse effects and th e  
following:

“(lj Air, noise, and w ater p ollu tion ;
“(2) D estruction or disru p tion  of m an 

made and n atural resources, esth etic  values, 
community cohesion an d  th e  availability  of 
public facilities and services;

“(3) Adverse em ploym ent effects, an d  ta x  
and property value losses;

"(4) Injurious d isp lacem en t of people, 
businesses and farm s; and

“(5) Disruption of desirable com m u n ity  
and regional growth.

“Such guidelines shall apply to  all pro
posed projects w ith resp ect to  w hich plans, 
specifications and estim ates are approved by 
the Secretary a fter th e  issuan ce of such  
guidelines.”

3. Definitions— a. Highway agency. T he  
State highway d ep artm en t or S ta te  D ep art
ment of T ransportation w ith  th e  p rim ary  re 
sponsibility for in itia tin g  an d  carryin g  fo r
ward the planning, design, an d  co n stru ctio n  
of Federal-aid highw ay p rojects.

b. Human environment. T h e aggregate  
of all external cond itions an d  influences  
(esthetic, ecological, biological, cu ltu ra l, so
cial, economic, h istorical, e tc .)  th a t  affect 
the lives of hum ans.

c. Environmental effects. T he to ta lity  of 
the effects of a highw ay p ro ject on  th e  h u 
man and natural environm ent.

d. A-95 Clearinghouse. Those agencies an d  
offices in State, m etro p olitan  areas, and  
multi-State regions, w hich p erform  th e  co
ordination functions called for in  th e  Office 
of Management and B u d get C ircu lar A -95 .

e. The following definitions axe provided  
solely to clarify th e  usage of th e  term s sys
tem planning, location , and design as th ey  
are used in these guidelines. A highw ay  
agency, however, m ay choose to  use different 
definitions in responding to  th ese guidelines. 
If not stated otherwise, th e  following defini
tions will be assum ed to  be app licab le:

(1) System planning. Regional analysis of 
transportation needs an d  th e  id en tification  
of transportation corridors.

(2) Location. From  th e  end of system  p lan 
ning through, location approval.

(3) Design. From  th e  com pletion  of lo ca 
tion approval th rough th e .ap p roval of plans, 
specifications, and estim ates.

4. Policy. I t  is th e  Fed eral H ighw ay Ad
ministration’s policy to  assure th a t  fu ll co n 
sideration is given to  econom ic, social, an d  
environmental effects in  th e  developm ent of 
proposed Federal-aid p rojects, an d  th a t  de
cisions are m ade in  th e  best overall public  
interest, taking into consid eration  th e  need  
for fast, safe, and efficient tran sp o rta tio n , 
public services, and th e  costs  of e lim in atin g  
or minimizing possible adverse econom ic,

environm ental effects. To assu re  
Pro êc  ̂ developm ent procedu res m erit  

public confidence, i t  is th e  F ed eral Highw ay  
Administration’s policy th a t :

a. Economic, social, and environmental ef-
cts are identified and studied early  enough  

permit analysis and consid eration  while 
t>170e,rn '̂;ives are being form u lated  and
evaluated;
vo!3'S >t?ler agencies and the public are in

ti m project development early enough
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to  in fluence te ch n ica l stu d ies an d  final 
decisions;

c . A ppropriate con sid eration  be given to  
reasonable a ltern ativ es , in clu d in g th e  a lte r
n ative o f n o t building th e  p ro ject, an d  a l
te rn a tiv e  m odes.

5. Application. T hese guidelines apply to  
S ta te  highw ay agencies th a t  propose p ro jects  
fo r w h ich  plans, specifications, an d  estim ates  
are approved by th e  S ecretary . O th er agen
cies forw arding p rojects  for th e  approval of  
th e  Fed eral H ighw ay A d m in istratio n  need n o t  
develop th e  “A ction  P la n ” specified herein , 
b u t shall be guided by th e  prin ciples h erein  
in  th e  developm ent of su ch  F ed eral-aid  h ig h 
w ay p rojects.

6. Procedures, a . To m eet th e  req u irem en ts  
o f th ese guidelines each  highw ay agency  
shall develop a n  A ction  P la n  w hich describes  
th e  o rgan izatio n  an d  th e  processes to  be fo l
lowed in  th e  developm ent of F ed eral-aid  
highw ay p ro jects  fro m  in itia l p lan n in g  
th ro u g h  design.

b. T h e A ctio n  P la n  should be co n sisten t 
w ith  th e  req u irem en ts-o f  PP M ’s 2 0 -8 , 9 0 -1 , 
an d  of o th er applicable directives.

c . In volvem en t of o th er S ta te  an d  local 
agencies, officials, an d  in terested  groups  
should be sou g h t, in clu d in g A -95  C learing
houses, th ro u g h o u t th e  developm ent stages  
of th e  A ction  P lan . C om m en ts on th e  p ro 
posed A ction  P lan  should be solicited  from  
th ese  agencies, groups, an d  individuals, an d  
th e  p lan  forw arded to  th e  Fed eral H ighw ay  
Adm in istra tio n  should in clud e a  su m m ary  of  
sign ifican t com m en ts and views on  th e  m ajo r  
featu res  of th e  p lan  an d  th e  S ta te ’s disposi
tio n  of th em . T h e A ctio n  P la n  should also  
describe th e  steps tak en  to  involve o th er  
agen cies an d  th e  public du rin g developm ent 
of th e  plan .

d. T he A ction  P la n  shall be su b m itted  to  
th e  G overnor of th e  S ta te  fo r review  an d  
en d orsem en t as a  m ean s of ob tain in g a  h igh  
degree of in teragen cy  an d  in tergovern m en tal 
coord in ation .

e. A fter approval by th e  G overnor, th e  
actio n  plan  shall be su b m itted  to  th e  F e d 
eral Highw ay A d m in istratio n  n o t la te r  th a n  
April 1, 1973, for approval. T he F ed eral H igh
w ay A d m in istratio n  will n o t give lo ca tio n  
approval on  p rojects  a f te r  O ctobèr 1, 1973, 
unless th e  actio n  p lan  h as been approved.

7 . Im plem entation and revision, a . The  
F ed eral H ighw ay A d m in istratio n  m ay re 
view th e  S ta te s ’ Im p lem en tation  of th e ir  
actio n  p lans a t  ap p ropriate Intervals. The  
F ed eral H ighw ay A d m in istratio n  m ay w ith 
hold approvals of req u ests for lo ca tio n  ap
proval If th e  p lan  is n o t followed.

b. If  a  H ighw ay Agency prepares an  A ction  
P lan  w hich requires m ajo r chan ges in  o r
gan ization  an d  procedu re w hich ca n n o t be 
im plem en ted  by O ctober 1, 1973, a  p rogram  
of staged  im p lem en tatio n  ca n  be developed  
an d  described in  th e  P lan . T he F ed eral H igh
way A d m in istratio n  m ay w ithh old approval 
of requests fo r lo ca tio n  approval if th e  
schedule ou tlined by th e  S ta te  fo r staged  
im p lem en tatio n  is n o t m et.

c . T h e A ction  P lan  m ay be revised by th e  
H ighw ay Agency. M ajor revisions will be re 
viewed and approved by th e  Fed eral Highw ay  
A d m in istratio n  by th e  sam e process as th e  
in itia l A ction  P lan .

8. Contents o f the Action Plan. a. The  
A ctio n  P lan  shall in d icate  th e  procedures  
to  be followed an d  th e  designation  of posi
tions, organ ization al u n its , or o th er agen 
cies by th e  ch ief ad m in istrative  officer w ithin  
th e  H ighw ay Agency to  m eet th e  req u ire
m en ts  of th ese  guidelines. W here p articip a
tio n  of o th er agencies o r co n su ltan ts  m ay be 
u tilized , th is  should be so indicated .

b. The A ction  P lan  shall d etail th e  pro
cedures to  be followed and th e  assignm ent 
of responsibilities fo r th e  overall develop
m en t of highw ay p rojects  in  acco rd an ce w ith  
th ese  guidelines as elab orated  in  section s 9 
th ro u g h  15 of th ese guidelines.

8399

c . T he Highw ay A gency shall in d icate  th e  
step s to  be tak en  to  im plem en t th e  P lan , 
as elab orated  in  section s 16 th ro u gh  18 of 
th ese  guidelines.

C onduct ó f  S t u d ie s

9. Identification of social, economic, and 
environm ental effects, a. Id en tification  of  
p o ten tia l social, econom ic, an d  environ
m en ta l effects of a ltern ativ e  courses of a c 
tion , b oth  beneficial and adverse, should be 
m ade as early  in  th e  stu d y  process as feasible, 
in  acco rd an ce  w ith  PPM  2 0 -8  an d  IM.1 T im ely  
in fo rm atio n  on su ch  effects should be p ro
du ced so th a t  th e  developm ent an d  co n 
sid eration  of a ltern ativ es an d  stu d ies can  
be influenced accord ingly. F u rth e r , th e  
costs, dollar an d  otherw ise, of e lim in atin g  
or m inim izing possible adverse social, eco
n om ic an d  en viron m en tal effects should  
be determ in ed.

b. T he A ction  P la n  should id en tify :
(1 ) T h e assign m en t of responsibility  fo r :
(a )  Providing in fo rm atio n  on social, eco

nom ic, an d  en v iron m en tal effects in  p ro ject 
stu d ies (p lan n in g, lo cation , a n d /o r  design  
s ta g e s ) ;

(b ) T h e con tro l of tech n ica l q u ality  of 
social, econom ic, an d  en v iron m en tal stud ies;

(c )  M onitoring cu rre n t social, econom ic, 
an d  en viron m en tal research ; m on itorin g  en 
viron m en tal effects of com pleted p rojects, 
where ap p ro p riate ; an d  fo r d issem inating  
“s ta te -o f - th e -a r t” in fo rm atio n  w ith in  th e  
agency.

(2 ) Proced u res to  be followed to  in su re  
th a t  tim ely  in fo rm atio n  o n  social, econom ic, 
an d  en viron m en tal effects :

(a )  Is  developed In parallel w ith  p ro ject 
altern ativ es  an d  related  engineering d a ta , so 
th a t  th e  developm ent an d  selectio n  of a l
te rn ativ es  an d  o th er elem ents of tech n ica l  
stu d ies ca n  be influenced app ropriately;

(b ) In d ica tes  th e  m an n er an d  e x te n t to  
w hich specific groups and in terests  are bene
ficially an d  adversely affected by alte rn ativ e  
proposed highw ay im provem ents;

(c )  Is  m ade available to  o th er agencies  
an d  to  th e  pu blic early  in  p ro ject studies;

(d ) Is  developed w ith  p articip atio n  of  
staffs of local agencies an d  in terested  c iti
zens;

(e ) Is  developed sufficiently to  allow th e  
e stim ates  of costs  of elim in atin g  o r m in i
m izin g th e  identified adverse effects.

10. Consideration o f alternative courses of 
action, a . A ltern atives considered should in 
clud e, w here ap p ro p riate , a lte rn a tiv e  types  
an d  scales of highw ay im provem ents an d  im 
provem en ts to  o th er tra n sp o rta tio n  m odes. 
T h e op tion  of n o  highw ay im provem ent 
should be considered an d  used as a  reference  
p o in t fo r determ in ing th e  beneficial an d  ad 
verse effects of o th er a ltern atives. Appro
p ria te  a ltern ativ es w hich m ig h t m inim ize  
or avoid adverse social, econom ic, or envi
ro n m en tal effects should be stud ied  an d  de
scribed, p articu larly  w here th ere  are  u n re
solved conflicts con cern in g  th e  use of avail
able resources. T h e key trade-offs am ong th e  
a ltern ativ es  should be presented .

b. T h e A ction  P lan  should id en tify  th e  as
sign m en t of responsibility  for an d  th e  p ro
cedures to  be followed to  in su re t h a t :

(1 ) T h e conseq uences of th e  n o -h igh  w ay- 
im provem ent op tion  are se t fo rth , w ith d ata  
of a  level of com pleteness an d  of detail co n 
s is te n t w ith  th a t  developed for o th er a lte r-  
n atives;

(2 ) A ran ge o f a ltern ativ es  is considered  
a t  each  stag e  from  system  studies th ro u g h  
final design;

(3 ) N o n tran sp o rtatio n  com p on en ts of a  
com prehensive course of actio n , su ch  as re 
p lacem en t housing program s, Jo in t develop
m e n t an d  m u ltip le  use of righ ts-of-w ay , e tc .,

1 Proposed In stru ctio n al M em orandum , 
E xh ib it C, A ttach ed .
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are considered in  effective coord in ation  w ith  
tran sp o rta tio n  com pon ents.

(4 )  Suggestions from  ou tside th e  agency  
are given carefu l consid eration .

11. Involvem ent by other agencies and the  
■public, a. T h e P resid en t h as d irected  Fed eral 
agencies to  “develop procedures to  in su re th e  
fu llest p racticab le  provision of tim ely  pu b 
lic  in fo rm atio n  and u n d erstan d in g  of F ed 
eral plans an d  program s w ith  environm ental 
im p act in  order to  ob tain  th e  views of in te r
ested p arties” (E xecu tiv e  O rder 11 5 1 4 ). P o l
icy  an d  P rocedu re M em orandum  2 0 -8  con 
ta in s  sim ilar provisions. In terested  p arties  
should have adeq uate  op p ortu n ities to  e x 
press th eir  views early enough in  th e  stu d y  
process to  influence th e  course of stud ies, as 
well as th e  actio n s tak en . In fo rm atio n  ab o u t  
th e  existen ce, s ta tu s, and resu lts  of studies  
should be m ade available to  th e  public  
th ro u g h o u t th ose  studies. T h e required pu b 
lic  hearin gs (PPM  2 0 -8 )  should be only one  
com p on en t of th e  agen cy ’s program  to  ob tain  
p u b lic involvem ent.

b. T he A ctio n  P lan  should id en tify  th e  
assign m en t of responsibility  an d  procedures  
to  be follow ed:

(1 ) To ensu re, th ro u g h o u t th e  d u ration  
of p ro ject stu d ies th a t  in fo rm atio n  m ade  
available to  o th er agencies an d  th e  public  
is as clear and com prehensible as p racticab le  
co n cern in g :

(a )  T h e altern ativ es being considered:
(b) T h e effects of altern atives, b o th  bene

ficial an d  adverse, an d  th e  m an n er an d  ex
te n t  to  w h ich  specific groups are affected;

(c ) R ig h t-o f-w ay  an d  relo catio n  assist
an ce  program s and relocatio n  plans;

(d ) T h e proposed tim e  schedule of p roject  
developm ent.

(2 ) T o ensu re th a t  in terested  p arties, in 
clu d in g lo cal govern m en ts an d  m etro p olitan , 
regional, S ta te  an d  Fed eral agencies, and th e  
public have an  o p p ortu n ity  to  p articip ate  
in  an  open exch an ge of views th ro u g h o u t 
th e  stages of p ro ject developm ent.

(3 ) To select an d  coord in ate  procedures, 
in  add ition  to  form al public hearin gs, to  be 
used to  o b tain  public involvem ent.

(4 ) To u tilize  ap p ropriate agencies w ith  
areaw ide responsibilities to  assist in  th e  
coord in ation  of view points du ring p ro ject  
developm ent.

(5 ) T o involve app ropriately th e  organ iza
tio n  w h ich  is officially established in  u rb an 
ized areas of over 50,000 p op u lation  to  co n 
d u ct con tin u in g , com prehensive, cooperative  
tran sp o rta tio n  plann ing (co n sisten t w ith  
PPM  5 0 -9  an d  IM  5 0 -3 - 7 1 ) .

12. Systematic interdisciplinary approach. 
a. T h e N ation al E n viron m en tal Policy  A ct 
of 1969 requires th a t  agencies use “a  system 
a tic  in terd iscip lin ary  app roach  w hich will 
in su re th e  in tegrated  use of th e  n a tu ra l an d  
social sciences an d  th e  en v iron m en tal de
sign  a rts  in  plan n in g an d  in  decisionm aking  
w h ich  m ay have an  im p act on m an ’s  
en v iron m en t.”

b. T h e  A ction  P lan  should in d icate  proce
d u ral a rran gem en ts or assignm ents of re 
sponsibilities w hich will be necessary to  m eet 
th is  req u irem en t, in clu d in g :

(1 ) T h e organ izatio n  an d  staffing of in te r
disciplinary p ro ject team s, in clud ing th e  pos
sible use of co n su ltan ts  an d  represen tatives  
of o th er S ta te  or local agencies.

(2 ) R ecru itm en t an d  tra in in g  o f  person
n el w ith skills w hich are app rop riate  to  add  
on a  fu ll-tim e  basis, an d  th e  developm ent of 
app ropriate career p attern s , in clud ing m a n 
agem en t opportu nities;

(3 ) A dditional tra in in g  for presen t per
sonnel to  en h an ce th e ir  capab ilities to  op
e ra te  as m em bers of in terdisciplinary  team s.

P ro cess M anagem ent

13. Decisionmaking process, a. T h e process  
of reach in g  various decisions on highw ay im 
provem en t p ro jects  should be reviewed to

assu re th a t  i t  provides fo r th e  app ropriate  
con sid eration  of all econom ic, social, environ
m en tal, an d  tran sp o rta tio n  fa cto rs  as re 
qu ired  by th ese guidelines.

b. T he A ction  P lan  should id en tify :
( 1 ) T h e processes th ro u g h  w hich o th er  

S ta te  an d  local agencies, G overn m en t offi
cials, a n d /o r  priv ate  groups m ay co n trib u te  
to  reach in g  decisions, an d  th e  au th o rity , if  
any, w h ich o th er agencies or G overnm ent 
officials ca n  exercise over decisions;

(2 ) D ifferent decision processes, if any, for  
variou s categories of p rojects  (e.g., in te r
s ta te , prim ary , secondary, TO PIC S) an d  for  
variou s geographic regions of th e  S ta te  (e.g., 
in  various u rb an  and ru ra l regions) to  reflect 
lo ca l differences in  th e  n a tu re  of p o ten tial  
en v iron m en tal effects or in  th e  s tru c tu re  of 
lo cal governm ents and in stitu tio n s.

(3 ) T h e processes to  be used to  o b tain  p a r
ticip atio n  in  decisions by officials of appropri
a te  agencies in  o th er S ta tes  for th ose s itu a 
tion s in w hich th e  p o ten tial social, econom ic, 
an d  en viron m en tal effects are of in te rsta te  
con cern .

14. Interrelation of system and project 
decisions, a. M any sign ificant econom ic, so
cial. an d  en vironm ental effects of a  proposed  
p ro ject are  difficult to  an ticip ate  a t  th e  sys
te m  plan n in g stage an d  becom e clear only  
du ring lo cation  or design studies. Conversely, 
m an y  sign ificant en vironm ental effects of a  
proposed p ro ject are se t a t  th e  system ’s p lan 
ning stage. Decisions a t  th e  system  an d  p ro j
e c t stages shall be m ade w ith consid eration  
of th e ir  social, econom ic, en viron m en tal, and  
tra n sp o rta tio n  effects to  th e  e x te n t possible 
a t  each  stage.

b. T h e A ction  P lan  should id en tify :
(1 )  P rocedu res to  be established to :
(a ) E n su re th a t  p o ten tial social, econom ic, 

and environm ental effects are identified in 
sofar as p racticab le  in  system  p lann ing  
stud ies as well as in  la te r  stages of p ro ject 
studies,

(b ) Provide fo r recon sid eration  of earlier  
decisions w hich m ay be occasioned by fu rth e r  
stud y, th e  availability  of add itional in fo rm a
tio n , or th e  passage of tim e betw een decisions.

(2 ) A ssignm ent of responsibility  for en 
suring th a t  p ro ject studies are effectively co 
ord in ated  w ith system  p lann ing on a  con 
tin u in g  basis.

15. Levels of action, a. A highw ay agency  
m ay develop different procedu res to  be fol
lowed depending upon th e  econom ic, social, 
en viron m en tal, or tra n sp o rta tio n  significance  
of th e  highw ay section  to  be developed. Dif
fe re n t procedu res m ay also be adopted fo r  
various categories of p rojects, su ch  as TO P  
ICS, new ro u te  lo cation , or secondary roads; 
an d  fo r variou s regions of th e  S ta te , su ch  as  
u rb an  areas or zones of p a rticu la r  environ
m e n t significance.

b. T he A ction  P lan  should id en tify :
(1 ) T h e categories w hich th e  highw ay  

agen cy proposes to  establish to  distinguish  
th e  different degrees of effort w hich un d er  
norm al c ircu m stan ces  will be devoted to  vari
ous types of p rojects;

(2 ) A ssignm ent of responsibility for d eter
m ining, in itially  and in periodic reviews, th e  
catego ry  of each  ongoing highw ay p ro ject;

(3 )  P rocedu res to  be followed fo r each  
catego ry  (includ in g id en tification  of im p acts, 
public Involvem ent, decision process, and  
o th er issues covered in  th ese g u id elin es).

I m p l em en ta t io n  o f t h e  Ac tio n  P lan

16. Responsibility for implementation. As
sign m en t of responsibility  fo r im p lem en ta
tio n  of th e  A ction  P lan  should be identified.

17. Fiscal and other resources, a. An im 
p o rta n t com p on en t of th e  A ction  P lan  is 
id entification  of resources of th e  highw ay  
agency an d  of o th er agencies required to  p er
form  th e  identified procedu res an d  execu te  
th ese responsibilities.

b. The Action Plan should identify:
(1) The resources of the highway agency 

(in term s of personnel and funding) that 
will be utilized in implementing and carry, 
ing out the plan.

(2) Resources th a t are available in other 
agencies to provide to the highway agency 
required information on social, economic 
and environmental effects.

18. Consistency w ith  existing laws and di
rectives. The highway agency should iden- 
tify and report, either in the Action Plan or 
otherwise, areas where existing Federal and 
State laws and administrative directives pre
vent or hamper full compliance with these 
guidelines, and should indicate planned or 
proposed actions to overcome such difficul
ties, including recommendations for new 
legislation, changes in administrative direc
tives, and addition of trained personnel, 
fiscal, or other resources.
G u id e l in e s , fo r  Co n sid era tio n  o f Economic

S ocial, and E n v iro n m en ta l  E ffects (PPM
20—8 Am e n d m e n t )

1. Purpose, a. This memorandum is issued 
to assure th a t:

(1) Possible adverse economic, social, and 
environmental effects relating to any pro
posed federally funded project on any Fed
eral-aid highway system have been fully con
sidered in developing such project.

(2) Final decisions on the project are 
made in the best overall public interest, tak
ing into consideration the need for fast, safe, 
and efficient transportation, public services, 
and the costs of eliminating or minimizing 
adverse effects.

b. Policy and Procedure Memorandum 20- 
8, issued January 14, 1969, provided guidance 
for the consideration of social, economic, and 
environmental effects in the design and loca
tion of highways. This instructional memo
randum consolidates the list of effects in 
paragraph 4.c. of PPM 20-8 and the effects 
listed în 23 U.S.C. 1 09(h ), and sets forth re
porting procedures to assure that the general 
types of consequences th at may be expected 
from construction of the proposed highway 
improvement are being considered with re
spect to costs, gains and losses.

2. Authority. Sections 135(a), 135(b) and 
136(b) of the Federal-Aid Highway Act of 
1970; 23 U.S.C. 109(h ), 128(a) and 128(b).

3. Application. This memorandum applies 
to proposed projects which have not received 
PS&E (plans, specifications, and estimates) 
approval as of the effective date of this 
memorandum. These guidelines do not apply 
to projects which are already in various 
stages of construction or are exempt under 
the emergency provisions of paragraph 3.c. 
of PPM 20-8.

4. Procedures, a. As of the effective date of 
this memorandum, projects which have re
ceived design approval (as defined in PPM 
9 0 -1 ), may receive PS&E approval if other
wise satisfactory, on the basis of past State 
Highway Department submissions which 
identify and document the economic, social 
and environmental effects previously con
sidered with respect to these advanced proj
ects, together with a supplemental report, if 
necessary, covering the consideration and 
disposition of the items not previously cov
ered and now listed herein in paragraph 
The supplemental report shall be prepared 
by the State and submitted to the division 
engineer not later than the time of submis
sion of PS&E documents for the next Fed
eral-aid improvement of the highway section. 
This supplemental documentation may tak 
the form of statem ents in the program su - 
mission. (PR -1 or P R -9 forms and attach
ments) , relative to the overall proposal be g 
advanced, unless the division engineer 
term ines th at a more detailed report is w * 
ranted.
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b After th e effective d ate  of th is  m em o-, 
randum a State highw ay d ep artm en t req u est 
for location and design approval, as required  
under PPM 20-8 , shall be accom p anied  by 
reports and other docu m en ts show ing th a t  
the development of th e  p ro ject h as tak en  
into consideration th e  need for fast, safe, 
and efficient tran sp o rta tio n  to eg th er w ith  
highway costs, traffic benefits an d  pu blic  
services including provisions of n atio n al de
fense; which discuss th e  an ticip ated  
economic, social, and environm ental effects 
of the proposal and altern ativ es un der co n 
sideration, to  th e  ex te n t applicable, on  th e  
following:

(1) “Regional and C om m u nity  G row th”  
including general plans and proposed lan d  
use, total tran sp o rtation  req u irem en ts, and  
status of the planning process.

(2) “Conservation and P reserv ation ” in 
cluding soil erosion, sedim entation , an d  gen
eral ecology of th e  area; as well as m an -m ad e  
and natural resources, such  a s : P ark  and  
recreational facilities, wildlife and w ater-  
fowl areas, historic and n a tu ra l lan dm ark s.

(8) “Public Facilities and Services” in 
cluding religious, h ealth  and ed u cation al fa 
cilities, and th e availability  of pu blic u tili
ties, fire protection an d  oth er em ergency  
services.

(4 )  “C om m u nity  Cohesion” in clud ing  
resid en tial and neighborhood ch a ra cte r  an d  
stab ility , highw ay im p acts on m in o rity  an d  
o th er specific groups and in terests, an d  ef
fects  on local ta x  base and prop erty  values.

(5 ) “D isp lacem en t of People, Business, and  
F a rm s” in clud ing relocatio n  assistan ce, 
availability  of adeq uate rep lacem en t h o u s
ing, econom ic a c tiv ity  (em ploym ent gains  
an d  losses, e t c . ) .

(6 ) “Air, Noise, and W ater P o llu tio n ” in 
cluding con sisten cy w ith approved air  q u al
ity  im p lem en tatio n  plans, FH W A noise level 
stan d ard s [if lo cation  approval w as seem ed  
a fte r  Ju ly  1, 1972], an d  any relevan t Fed eral 
or S ta te  w ater q u ality  stan d ard s.

(7 ) “A esth etic  and O th er V alues” in clu d 
ing visual q u ality , su ch  as : “view of th e  road ” 
an d  “view from  th e  road ”, an d  th e  Jo in t de
velopm ent an d  m u ltip le  use of space.

c. In  add ition to  coverage of th e  sign ificant 
differences an d  reasons su p p ortin g th e  a l
te rn ativ e  location s an d  designs, discussions  
of th e  above item s an d  o th er econom ic, so
cial, an d  en v iron m en tal effects, w hich were 
raised  du rin g pu blic hearin gs or w h ich  w ere 
otherw ise considered, sh all in clu d e : (1 )  
Id en tification  of th e  adverse effects, (2 ) ap

p rop riate  m easu res to  e lim in ate  o r  m inim ize  
th e  adverse effects,

(3 ) T h e estim ated  co sts  (expressed in  
e ith e r  m on etary , n u m erical or q u alita tiv e  
te rm s) of th e  m easu res considered.

d. T h e degree of analysis of th e  item s m ay  
vary, depending up on th e  scope an d  th e  n a 
tu re  of th e  p ro ject, th e  stage of p ro ject de
velopm ent, an d  th e  e x te n t of th e  adverse  
effect.

e. W here m aterial required by th is  m em o
ran d u m  h as been previously su b m itted  p u r
s u a n t to  o th er req u irem en ts, su ch  as th ose  
in  PP M ’s 2 0 -8  or 9 0 -1 , th e  S ta te  highw ay  
d ep artm en t m ay e ith er resu b m it su ch  m a te 
ria l o r  m ake referen ce to  it .

5 . Effective date. T h e effective d ate  o f th is  
m em orand um  i s _________ ;____ x.

[F R  D o c.72-6357 Filed  4 r -2 5 -7 2 ;8 :4 9  am ]

1 A t p resen t, th e  effective date  of th is  
m em oran d u m  is n o t know n. I t  will be w ith in  
90  days a fte r  th e  subm ission of th e  rep ort  
to  Congress, as required un d er section  136 (b )  
of th e  Fed eral-A id  H ighw ay A ct of 1970, b u t  
n o t la te r  th a n  O ctober 1, 1972.
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DEPARTMENT OF STATE
Agency for International Development

[D elegation of A u th o rity  No. 95]

ASSISTANT ADMINISTRATOR FOR 
POPULATION AND HUMANITARIAN 
ASSISTANCE

Delegation of Authority Regarding 
Functions and Authorities

Pursuant to the authority delegated 
to me by Delegation of Authority No. 104, 
as amended, dated November 3, 1961 (26 
F.R. 10608), from the Secretary of State 
and in furtherance of my decision re
lating to the establishment of a Bureau 
for Population and Humanitarian As
sistance in the Agency for International 
Development, as announced in A.I.D. 
General Notice of February 1, 1972, it is 
hereby ordered as follows :

S ec. 1. There is hereby delegated to the 
Assistant Administrator for Population 
and Humanitarian Assistance, all of the 
authorities and functions which are 
specified in any regulation (published or 
unpublished), manual order, policy di
rectives or determinations, manual cir
cular or circular airgram or instruction 
or communication of any nature, relat
ing to:

a. The coordination of foreign disaster 
relief operations;

b. The furnishing of humanitarian as
sistance (excluding assistance under 
title I I  of Public Law 480) ; and

c. The development and implementa
tion of interregional programs involving 
private nongovernmental entities exclud
ing universities and labor unions.

S e c . 2. The authorities and functions 
enumerated above shall include the au
thority to sign or approve Project Impie-*- 
mentation Orders—Technical Services 
(PIO/T) and grants relating to the above 
areas of responsibility.

S e c . 3. Each of the following delega
tions of authority is amended by insert
ing among the names of the Assistant 
Administrators in those delegations, the 
title of the following officer: “Assistant 
Administrator for Population and Hu
manitarian Assistance.”

a. Delegation of Authority No. 19, 
dated October 3,1962 (27 F.R. 10374), as 
amended, with respect to Participating 
Agency Service Agreements.

b. Delegation of Authority No. 40, 
dated April 17, 1964, (29 F.R. 5695), re
lating to Waivers of Procurement Source 
Requirements.

S e c . 4. Delegation of Authority No. 41, 
dated May 8, 1964 (29 F.R. 6892), relat
ing to the Furnishing of Services and 
Commodities pursuant to section 607 of 
the Foreign Assitance Act of 1961, as

Notices
amended, is amended by inserting the 
title “Assistant Administrator for Popu
lation and Humanitarian Assistance” 
after the title “Assistant Administrator 
for Administration” in paragraph 2.

Sec. 5. Delegation of Authority No. 76, 
as amended, is hereby revoked. The As
sistant Administrator for Population and 
Humanitarian Assistance shall exercise 
the functions set forth in section 203 of 
Public Law 480 as amended, and in sec
tion 216 of the Foreign Assistance Act of 
1961, as amended, of authorizing pay
ment of transportation costs of ship
ments by voluntary agencies.

S ec. 6. The authorities made available 
hereunder may be exercised by airofficer 
serving in an acting capacity and may be 
redelegated by the Assistant Administra
tor for Population and Humanitarian 
Assistance.

Sec. 7. Currently effective redelega
tions of authority issued by the Director, 
Office for Private Overseas Programs are 
hereby continued in effect according to 
their terms until modified or revoked by 
appropriate authority.

S e c . 8. This delegation of authority 
shall be effective immediately.

Dated April 18,1972.
J o h n  A . H a n n a h , 

Administrator.
[PR Doc.72-6337 Filed 4r-25-72;8:47 am ]

DEPARTMENT OF THE TREASURY
Bureau of Customs

CAST IRON SOIL PIPE FITTINGS FROM 
POLAND

Withholding of Appraisement Notice
Information was received on Janu

ary 14, 1971, that cast iron soil pipe fit
tings from Poland were being sold at less 
than fair value within the meaning of 
the Antidumping Act, 1921, as amended 
(19 U.S.C. 160 et seq.) (referred to in 
this notice as “the Act”) . This informa
tion was the subject of an “Antidumping 
Proceeding Notice” which was published 
in the F ed er a l  R e g is t e r  of July 20, 1971, 
on page 13338. The “Antidumping Pro
ceeding Notice” indicated that there was 
evidence on record concerning injury to 
or likelihood of injury to or prevention 
of establishment of an industry in the 
United States.

Pursuant to section 201(b) of the Act 
(19 U.S.C. 160(b)), notice is hereby given 
that there are reasonable grounds to be
lieve or suspect that the purchase price 
(section 203 of the Act; 19 U.S.C. 162) 
of cast iron soil pipe fittings from Poland 
is less, or is likely to be less, than the 
constructed value (section 206 of the 
Act; 19 U.S.C. 165).

Statem ent o f reasons. The informa
tion currently before the Bureau tends 
to indicate that the probable basis of 
comparison for fair value purposes will 
be between purchase price and con
structed value.

Purchase price will probably be cal
culated by deducting ocean freight 
charges from the C & F  east coast price.

Since the merchandise under con
sideration was produced in a controlled 
economy country, constructed value will 
probably be based on the home market 
prices at which such or similar mer
chandise is sold by a non-controlled 
economy country. The country chosen 
for this purpose will probably be West 
Germany.

The home market price in West Ger
many will probably be based on the ex
factory price in the West German mar
ket. A deduction will probably be made 
for a discount. Adjustments will prob
ably be made for differences in the 
merchandise.

Customs officers are being directed to 
withhold appraisement of cast iron soil 
pipe fittings from Poland in accord
ance with § 153.48, Customs Regula
tions (19 CFR 153.48).

In  accordance with §§ 153.32(b) and 
153.37, Customs Regulations (19 CFR 
153.32(b), (153.37), interested parties 
may present written views or arguments, 
or request in writing that the Secretary 
of the Treasury afford an opportunity to 
present oral views.

Any requests that the Secretary of the 
Treasury afford an opportunity to pre
sent oral views should be addressed to the 
Commissioner of Customs, 2100 K Street 
NW., Washington, DC 20226, in time to 
be received by his office not later than 10 
calendar days from the date of publica
tion of this notice in the F e d e r a l  
R e g is t e r .

Any written views or arguments 
should likewise be addressed to the Com
missioner of Customs in time to be re
ceived by his office not later than 30 days 
from the date of publication of this no
tice in the F ed er a l  R e g is t e r .

This notice, which is published pursu
ant to § 153.34(b), Customs Regulations, 
shall become effective upon publication in 
the F ed er a l  R e g is t e r  (4-26-72). It shall 
cease to be effective at the expiration of 6 
months from the date of this publica
tion, unless previously revoked.

[ s e a l ] E d w in  F .  R ains,
Acting Commissioner o f Customs.

Approved: April 24,1972. .
E u g e n e  T. R o s s id e s ,

Assistant Secretary  
o f the Treasury.

[P R  D o c.72-6475 Filed  4 -2 5 -7 2 ;9 :2 5  am]
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Comptroller of the Currency 
INSURED BANKS

Joint Call for Report of Condition
Cross R e f e r e n c e s . For a document 

relating to a joint call for report of con
dition of insured banks, issued jointly by 
the Comptroller of the Currency, the 
Federal Reserve System, and the Federal 
Deposit Insurance Corporation, see F.R. 
Doc. 72-6335, Federal Deposit Insurance 
Corporation, infra.

Internal Revenue Service
[Price Com mission R u lin g  1 972-144]

CUMULATIVE PRICE INCREASES BY
NONINSTITUTIONAL PROVIDERS

Price Commission Ruling
Facts. Dr. X , a noninstitutional pro

vider of health services, last raised his 
fees on January 1, 1971. I t  had been his 
practice to review his prices every 2 years' 
and update them depending on the gen
eral increase in the cost of living as it ap
plied to his practice. I t  also was his prac
tice not to make an adjustment in his 
fees if the adjustment would be less than 
5 percent. Under Economic Stabilization 
Regulations, 6 CFR 300.19(c), 36 F.R. 
25384 (December 30, 1971), he would be 
limited to a 2 Vfe-percent increase based 
on' allowable costs. It  is not his desire to 
increase his fees 2Vfe percent even though 
the allowable cost increases since his last 
fee increase would more than justify it. 
However, in accordance with his normal 
practice he would like to review his fees 
on January 1,1973, and make an adjust
ment, if justified, for the period since his 
last increase. He intends, if  cost justified, 
to add the 2 V2 percent that he could take 
January 1, 1972, tq the 2%  ,percent that 
would be justified January 1, 1973 or, in 
other words, to increase his fees 5 per
cent on January 1,1973.

Issue. May Doctor X  carry over any 
unused portion of the 2% percent al
lowed increase from 1 year to the next?

Ruling. Yes. If  Doctor X  does not raise 
his fees on an aggregate basis up to the 
limit of 2% percent in 1972 based on 
allowable costs incurred since January 1, 
1971, or his last price increase, he may 
adjust his fees January 1, 1973, up to 5 
Percent by adding the 2% percent justi
fied by allowable costs in 1973 and the 
Portion of 1972 not previously taken.

This ruling has been approved by the 
General Counsel of the Price Commis
sion.

Dated: April 20,1972.
L e e  H. H e n k e l ,  Jr.,

Acting C hief Counsel, 
Internal Revenue Service. 

Approved: April 20,1972.
Sam uel R. P ie r c e , Jr.,

General Counsel,
Department o f the Treasury.

[PR Doc.72-6319 Filed 4 -2 5 -7 2 ;8 :4 5  am ]

[P rice  Com m ission R u lin g  1972-145]

DEFINITION OF CONTROL 
Price Commission Ruling

Facts. F , a large nonfood franchiser 
with gross sales of $500 million per year, 
leased to X  the right to open up an out
let. X  put UP a limited amount of his 
own capital and received financing from 
F ’s credit subsidiary. F  will then con
struct the outlet and X  will manage the 
outlet. X  must buy all his supplies from 
F . X  has now opened the outlet and has 
annual revenues of $150,000.

Issue. Is X  exempted from the posting 
requirements by Economic Stabilization 
Regulation, 6 CFR 300.13(e), 37 F.R. 1244 
(January 27, 1972) ?

Ruling. X  is exempt from the posting 
requirements by § 300.13(e). Section 
300.13(e) provides, “that paragraphs B 
and C don’t  apply to retailers with reve
nues of less than $200,000 an
nually * * Economic Stabilization 
Regulation, 6 CFR 300.5, 37 F.R. 3913 
(February 24, 1972) defines a retailer, 
“a person who carries on the trade or 
business of purchasing property and 
without substantially changing the form 
of the property, reselling it to ultimate 
consumers, and whenever the Price Com
mission considers it appropriate, includes 
any retailing subsidiary, division, affili
ate or similar entity that is a part of, or 
is directly or indirectly controlled by, 
another person”.

The franchiser’s economic control over 
the franchisee does not bring the fran
chisee within the meaning of control in 
§ 300.5. Since F  has no interest in X  
other than selling products, X  is deemed 
not to be controlled by F  and does not 
have to post base prices, but is required 
to post signs announcing the availability 
of base price information.

This ruling has been approved by 
General Counsel of the Price Commis
sion.

Dated: April 20,1972.
L e e  H. H e n k e l ,  Jr.,

Acting C hief Counsel, 
Internal Revenue Service.

Approved: April 20,1972.
S a m u e l  R. P ie r c e , Jr .,

G eneral Counsel,
D epartm ent o f  the Treasury.

[F R  D o c.72-6320 Filed  4 -2 5 - 7 2 ;8 :4 5  am ]

[P rice  Com m ission R u lin g  1972-147]

LIQUOR AS A FOOD PRODUCT 
Price Commission Ruling

Facts. Retailer is in the business of 
selling alcoholic beverages to be con
sumed off the premises. He owns stores 
in two States. In State A, retail prices 
are controlled by the State. There is no 
price regulation in State B.

Issue. What base prices must retailer 
post?

Ruling. Retailer must post base prices 
for all of his alcoholic beverages. Eco
nomic Stabilization Regulations 6 CFR 
300.13(b) (1) ( i ) , 37 F.R . 2843 (Febru
ary 8, 1972) requires a retailer to post

base prices for all of its food products. 
The term “food products” was intended 
by the Price Commission to be inter
preted in its broadest sense, i.e., any
thing serving as material for consump
tion. The word “food” would have been 
used had the Price Commission intended 
to restrict base price posting to solid 
edibles. “Food products” was used to in
clude beverages, food additives, pre
servatives, spices and any other con
sumable product not generally regarded 
as food. As a general guide, retailers* 
should consult the Standard Industrial 
Classification Manual. Alcoholic bever
ages are included in Major Group 20, 
Food and Kindred Products.

This ruling has been approved by the 
General Counsel of the Price Commis
sion.

Dated: April 20,1972.
L e e  H. H e n k e l , Jr.,
Acting C hief Counsel, 

Internal Revenue Service.
Approved: April 20,1972.

S a m u e l  R. P ie r c e , Jr .,
G eneral Counsel,

D epartm ent o f  th e Treasury.
[F R  D o c.72-6321 Filed  4 -2 5 - 7 2 ;8 :4 5  am ]

NOTICE OF GRANTING OF RELIEF
Notice is hereby given that pursuant 

to 18 U.S.C. 925(c) the following named 
persons have been granted relief from 
disabilities imposed by Federal laws with 
respect to the acquisition, transfer, re
ceipt, shipment, or possession of fire
arms incurred by reason of their convic
tions of crimes punishable by imprison
ment for a term exceeding 1 year.

It  has been established to my sat
isfaction that the circumstances regard
ing the convictions and each applicant’s 
record and reputation are,such that the 
applicant will not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the relief will not 
be contrary to the public interest.
B ow m an, A lb ert R ., G ay S tree t, Salisbury, 

P a., con v icted  on  M arch  24, 1956, in  th e  
C o u rt of Q u arter Sessions of Som erset 
Counity, Pa.

Clem ons, D aniel C lin ton , 1405 G arden Ave
n u e, W aterloo , IA, con victed  on or ab o u t  
O ctober 6, 1965, in  th e  D elaw are C ou nty  
D istrict C ou rt, S ta te  of Iow a; an d  on or 
ab o u t A u gust 23, 1968, in  th e  B lack  Hawk 
C ou n ty D istrict C ou rt, S ta te  of Iowa. 

Cogtm rn, Alvin Lee, 4511 B ry an  S tree t, A p art
m e n t T , D allas, T X , con victed  on M arch  14, 
1958, in  th e  Superior C ou rt for Los Angeles 
C ou n ty , Calif.

Cote, R en e L ., S aco  Avenue, Old O rchard, 
M aine, con victed  on Ju n e  1, 1 9 6 7 ,'in  th e  
Y o rk  C ou nty C ou rt, M aine.

C ru m , W ayne Edw ard, F erru m , Va., co n 
victed  on M ay 4 , 1964, Ju n e  20, 1964, an d  
on or ab o u t N ovem ber 17, 1967, in  th e  U.S. 
D istrict C o u rt for th e  W estern  D istrict of 
V irginia, R oan oke Division.

Endsley, Leon Edw in, R o u te  1 , B ox  1355, 
R oseburg, OR, convicted  on Ja n u a ry  2, 
1969, in  th e  Superior C ou rt of th e  S ta te  

, of C alifornia, in  an d  for th e  C ou nty of  
M erced.
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F alco n ieri, Jo sep h  R ich ard , C en tral A venue, 

P eak ’s Islan d , P o rtlan d , M aine, convicted  
on Ju ly  11, 1960, in  th e  C um berland  
C ou nty Superior C ou rt, P o rtlan d , M aine; 
an d  on  M arch  4 , 1961, in  th e  P o rtlan d  
M unicipal C ou rt, P o rtlan d , M aine.

F leisch er, Eu gene, R u ral R o u te  3, M cG regor, 
M inn., con victed  on  M arch  23, 1949, an d  on  
M arch  17, 1952, in  th e  R am sey C ou n ty Dis
t r i c t  C ou rt, S t. P au l, M inn.; and on April 
29, 1955, in  th e  H ennepin C ou nty D istrict  
C ou rt, M inneapolis, M inn.

Fow ler, D avid Ju n iu s , R ou te 2, B ox  97, C o u rt-  
lan d , VA, con victed  on  Ju n e  30, 1958, and  
on  D ecem ber 8, 1959, in th e  N ansem ond  
C ou n ty  C ircu it C ou rt, Va.

Huff, T om m y Law ren ce, 1510 B rad n er P lace  
S o u th , S eattle , WA, con victed  on A ugust 8, 
1966, in  th e  Superior C ou rt of th e  S ta te  of  
W ash in gto n  for K in g C ou nty.

H u rst, O scar B arn es, R o u te  1, Hiwassee, Va., 
con v icted  on  Septem ber 1, 1944, in th e  
P u lask i C ou nty C ircu it C ou rt, S ta te  of 
V irginia.

K irk , E d gar, B ox 234, Jonesville, VA., co n 
victed  on  Septem ber 13, 1968, in  th e  U.S. 
D istrict C ou rt, W estern  D istrict of V ir
ginia, Abingdon Division.

M cCurdy, R aym ond L., J r . ,  B ox 182, H om er 
C ity , PA., con victed  on  F eb ru ary  20, 1961, 
in  th e  Q u arter Sessions C ou rt, Ind .

M aldonado, George, 2095 G rand C oncourse, 
B ro n x, N Y, con v icted  on Novem ber 24, 
1952, in th e  B ro n x C ou nty C ou rt, N.Y.

M organ, P au l E m m an u el, 3004 B rig h tsea t  
R oad No. 202, L an h am , MD, convicted  on  
Novem ber 17, 1960, in th e  U.S. D istrict  
C ou rt for th e  D istrict of C olum bia.

M uloch, W esley H arold, 195 L o st S treet, 
B on an za, OR, con v icted  on  O ctober 30, 
1931, in  th e  Su perior C o u rt of C alifornia  
in  an d  for th e  C ou n ty of San  Diego.

N ovitch , R ob ert M elvin, Sr., 3521 2 8 th  Ave
n u e W est, S eattle , WA, con victed  on  or  
ab o u t April 19, 1957, on  or ab o u t O cto
b er 14, 1957, on O ctober 26, 1964, an d  on  
Ju n e  16, 1966, in  th e  C uyahoga C ounty  
C o u rt of Com m on Pleas, Ohio.

P a lu ch , D aniel Josep h , 5934 Chene S tree t, 
D etroit, M I, con victed  on A ugust 21, 1953, 
in  th e  R ecord er’s C ou rt for th e  c ity  of  
D etroit, M ich.; and on A ugust 15, 1955, in  
th e  Presque Isle C ou n ty C ircu it C ou rt, 
M ichigan.

P arad ise, T hom as Josep h , 151 M ystic S tree t, 
A rlington, MA, con victed  on Septem ber 14, 
1954, in  th e  Superior C ou rt of Norfolk  
C ou nty , M ass.

P itch e r, David LaM ar, 334 N orth  M ain, 
Sm ithfield, U T, con victed  on  M arch  9 , 1964, 
in  th e  F irs t  D istrict C ou rt of U tah , Logan, 
U tah .

P o tte rf, A lbert R aym ond , 2525 Cleveland  
Avenue, E v ere tt, WA, convicted  on O cto
ber 4, 1965, in  th e  Superior C ou rt of th e  
S ta te  of W ashin gton, in and for th e  C ou nty  
of Jefferson.

Sanslow , H arold E ., 270 W est Second S o u th  
No. 37, S a lt Lake C ity , U T, con victed  on  
Sep tem ber 22, 1952, in  th e  D istrict C ou rt 
in  an d  for Carbon C ou nty , S ta te  of U tah .

S co tt, Alfred W ., 52 K in gsgate Drive, C olum 
bia, SC, con v icted  on F eb ru ary  16, 1964, in  
th e  U.S. D istrict C ou rt in  an d  for th e  E a s t
ern  D istrict of S o u th  C arolin a.

S p ann , W illiam  F red , 443 H arvey S tree t, P o n 
tia c , M I, con victed  on O ctober 9, 1963, an d  
on  D ecem ber 18, 1962, in  th e  O akland  
C ou n ty C ircu it C ou rt, S ta te  of M ichigan.

Steele, D avid L ., R ocky F o rd  R ou te , P o rcu 
pine, S. Dak., convicted on O ctober 18, 1966, 
in  th e  U.S. D istrict C ou rt for th e  D istrict of 
S o u th  D akota, W estern  Division.

S u iter, D onald E ., 644 S t. Jo e  S tree t, S p e a r-  
fish, SD, convicted  on  Ju n e  22, 1970, in  th e  
C ircu it C o u rt of th e  E ig h th  Ju d icia l C ir
c u it , Law rence C ounty, S . Dak.

V an N est, Charles W illiam , P o st Office B ox  
493, Nogales, AZ, con v icted  on  Septem ber 4 , 
1959, in  th e  Su perior C ou rt of S an  B er
n ardino C ounty, C alif.; an d  on O ctober 5, 
1959, in  th e  M unicipal C ou rt of Riverside  
Ju d icia l D istrict, R iverside C ounty, Calif. 

W ilson, G ary A., 3 1 2 4 -6 0  S tree t, K en osha, W I, 
con v icted  on D ecem ber 9, 1968, an d  on  
D ecem ber 5 , 1969, in  th e  K en osha C ou nty  
C ou rt, B ra n ch  III , K en osha, W is.

W olfe, L in n ie Vale, R .F.D . B ox  60, F em d ale , 
CA, con victed  on M ay 24, 1968, in  th e  Su 
perior C ou rt of C alifornia, C ou nty of H u m 
boldt, Eu rek a, Calif.

Signed at Washington, D.C., this 19th 
day of April 1972.

[ s e a l ] R e x  D . D a v is ,
Director, Alcohol, 

Tobacco and Firearm s Division. 
[F R  D oc.72-6374 Filed  4r-2 5 -7 2 ;8 :4 9  am ]

Office of the Secretary
[T reasu ry  D ept. O rder 82, Supp. 1]

OFFICE OF SECURITY 
Transfer of Departmental Functions

By virtue of the authority granted to 
the Secretary by Reorganization Plan 
No. 26 of 1950, and delegated to me by 
Treasury Order No. 190 (Revision 7), the 
Office of Security is hereby abolished and 
its functions, with related staffing and 
records, transferred as follows:

To the Office of Personnel: Personnel 
security, pursuant to E.O. 10450, as 
amended.

To the Office of Administrative Pro
grams :. document security; communica
tions security; buildings security; indus
trial security program, pursuant to E.O. 
10865, as amended.
> Program provisions of the following 
issuances remain in effect, modified only 
to the extent of the above transfer of 
functions:

1. Treasury Department Order No. 82, 
revised March 9,1966.

2. TDO No. 160, revised July 16,1968.
3. TDO No. 160-1.
4l. TDO No. 160-3.
5. TDO No. 194, Rev. 2.
6. TDO No. 209, revised February 6, 

1969.
7. Treasury Personnel Manual Chap

ter 736.
8. Administration Circular No. 208, 

April 5,1971.
9. Administration Circular No. 191.
10. OAP Order No. 1.
Dated: April 20,1972.

W a r r en  F. B r e c h t , 
Assistant Secretary  

fo r  Administration.
[F R  D oc.72-6373 F iled  4 -2 5 -7 2 ;8 :4 9  am ]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[S  4977]

CALIFORNIA
Opening of National Forest Lands

A p r il  17 ,1 9 7 2 .
Pursuant to the vacating order of the 

Federal Power Commission issued Ja n 

uary 6, 1972, and by virtue of the au
thority contained in Section 24 of the 
Act of June 10, 1920 (41 Stat. 1075; 16 
U.S.C. 818), as amended, and in accord
ance with the authority redelegated to 
me by the State Director, California 
State Office, Bureau of Land Manage
ment, effective January 12, 1972 (37 p.r. 
491), it is ordered as follows:

1. The Commission finds that the 
lands are no longer needed for power 
development and that the withdrawal 
for Project No. 237 should be vacated. 
The areas described below are hereby 
restored to disposition under applicable 
laws from the withdrawal for Federal 
Power Project No. 237, withdrawn on 
July 25, 1921, and April 6, 1922, subject 
to valid existing rights and the provi
sions of existing withdrawals.

T ahoe  Nation al F orest

MOUNT DIABLO MERIDIAN
T. 17 N., R . 10 E„

Sec. 2 , Sy2NEi/4 , N E % SW  % , Sy2SWy4, 
NW%SE%;

Sec. 3, SEy4NE%, lo ts  3 and 4, Sy2NWy4 
(N w y 4 ), S E 14S W 14, NEy4 SEV4 , Si/2SEi/4;

Sec. 4, lo ts 1, 2, 3 ,-6, 7, an d  13, portions of 
lo ts  37, 39, and 44A (N E 14, part of 
Si/2NWy4 , an d  p a r t  of S W 14) ;

Sec. 9, lo t 3 (p a rt of Ny2N W y4), lot 4 and 
p o rtion  lo t 39 (SWy4 NWy4 ) ; and

Sec. 10, Ni^Ni/fc.
T . -18 N„ R . 10 E.

Sec. 24, lo t 1, S W 14SE 14 (Sy2SEy4 ) ;
Sec. 25, lo t 4, lo ts  1 and 5 (Ny2NEi/4), lot 

6, p o rtion  lo t 68 (N Ei4N W y4), portion 
lo t  8, lo ts 7 an d  12, p ortion  lots 68 and 
69 (sy2Nwy4), lo t 13 , sy2NEi,4swy4, 
n w %sw i4 (Ny2swy4), swy4swy4;

Sec. 34, SE 14 SW  14 , lo ts 9 and 10, portion 
lo t 75 (Sy2SEy4 ) ;

Sec. 35, lo ts  1 and 2, W ^N Ei/4 (NEV4),lot 
7 and p o rtion  lo t 75 (NWy4SW%), lot 
3 and n w  14s e  14 (Ny2sEy4), swy4sEy4; 
and

Sec. 36, lo ts  1, 2, 9 ,1 0 ,  11, and 12, WM-NEÎ4, 
lo t 6 (N w y4Nwy4 , Nwy4SEy4 ).

T . 18 N., R . 11 E .,
Sec. 10 , s y2N E y4 , NE 14SW  14, Ny2Ny2swy4 

S W 14 , Ny2sE y4 s w y 4 , Ny2s y 2SEy4Swy4, 
N W % S E i4 ;

Sec. 12, Ny2N y ,, SE 14;
Sec. 14, lo t 1, p o rtion  lo t 68, NE^SW'/i, 

n w  14s e  14 (Ny2sw i/4 , Nwy4 SEy4 );
Sec. 15, lo ts 5, 6, and 11, portion lots 38, 

67, and 68, S E i^ S W 1̂ ,  W*/2SE}4 (S>/2 
S W 14 , Ny2SEV4, SW  % SE 14) ;

Sec. 16, lo ts 2 an d  3, lo t 4  of NEt4> lot 4 
of sw y 4 , lo t 6, p o rtion  of lots 38, 51, 
an d  52, an d  p o rtion  M.S. 3919, NEW 
NEy4 , s w  % n e  14, Ny2sw y 4 , sE%swy4, 
w y2s e y4 (n e  14n e y4 , s y 2NE%, swy4, 
NW y4 S E 14 , s  14 s e  14 ) ;

Sec. 17, lo t 6 , E i^ S E i^ ;
Sec. 19, lo ts  9 and 10;
Sec. 20, NEy4NEy4. W y2NEy4, Ei/2NWy4,

S W 14N W 14, Ny2s w y 4 , S W 1/4SWÎ4 ;
'S e c .2 1 ,N y 2Ny2 ;
Sec. 30, lo ts 1 and 2, Ny2 lot 3, 1<* 

13, p o rtion  lo t 48  an d  M.S. 3803 (lot 8), 
lo ts  9 an d  10, Ny2NEy4 , SW^NEft. 
N W 14S E 14 ; and

Sec. 31, lo t 1, N E % N W i4.
T . 18 N., R . 12 E.,

S e c. 2, lo ts  1, 2, 3, an d  4, SEy4NW%;
s e c .  6, lo t  7, S E 14S W 14, s y 2s E i4 (sy2s%)> 

an d  ,,
H l/vf-e 1 O’ r m r l  O ’NTC! NE Va . W 72

NE 14, Ey2NWy4, NEÎ4SWy4-
T  19 N R 12 E

Sec. 24, Ei/2 , ’sEy4NWy4, Ny2SWi/4, SWH 
SW14; ' C musée. 26, NW%NEy4, N E^N W 1/^  Sy2NWy4. 

Sec. 32, SE14SE1/4;
Sec. 34, Ny2NWy4, SWi4NWy4; and 
sec. 36, w y.N w y4-
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The area described aggregates approx
imately 6,372.25 acres in Nevada County 
within the Tahoe National Forest. Some 
of the lands are embraced in other with
drawals and some are patented.

2. At 10 a.m., May 29, 1972, the un
appropriated lands shall be open to such 
forms of disposal as may by law be made 
of national forest lands, subject to ex
isting withdrawals, and the requirements 
of applicable laws and regulations.

W a l t e r  F. H o l m e s ,
Chief, Branch o f Lands 
and Minerals Operations.

[PE Doc.72-6355 Piled 4 -2 5 - 7 2 ;8 :4 8  am ]

Office of the Secretary 
ROBERT W. THOMAS, JR.

Statement of Changes in Financial 
Interests

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past 6 months:

(1) None.
(2) I am no longer a  stockh old er in  th e  

Columbia Carp.
(3) None.
(4) None.

This statement is made as of March 31, 
1972.

Dated: April 5,-1972.
R. W. T h o m a s , Jr . 

[PR Doc.72-6336 Piled 4 -2 5 - 7 2 ;8 :4 7  am ]

DEPARTMENT OF COMMERCE
Office of Import Programs

FEDERAL BUREAU OF INVESTIGATION 
ET AL.

Notice of Consolidated Decision on 
Applications for Duty-Free Entry of 
Scientific Articles; Correction
In the Notice of Consolidated Decision 

on Applications for Duty-Free Entry of 
Scientific Articles appearing at page 7642 
in the F ederal R e g is t e r  of Tuesday, 
April 18, 1972, the following docket
should be deleted:

Docket No. 71-00296-00-61800. Appli
cant: Central Florida Museum and 
Planetarium, 810 East Rollins Avenue, 
Orlando, FL 32803. Article: Planetarium 
Projector, Model MS-10. Date of denial 
without prejudice to resubmission: No
vember 30,1971.

S e t h  M . B o d n er , 
Director,

Office o f Im port Programs. 
IFR Doc.72-6329 Filed 4-25-72;8:46 am ]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE
Food and Drug Administration 

[D E S I6 5 5 0 ]

CERTAIN DRUGS CONTAINING ME- 
THOXYPHENAMINE HYDROCHLO
RIDE

Drugs for Human Use; Drug Efficacy 
Study Implementation

The Food and Drug Administration 
has evaluated a report received from 
the National Academy of Sciences- 
National Research Council, Drug Efficacy 
Study Group, on the following drugs: 

Orthoxine Hydrochloride Tablets and 
Syrup, containing methoxyphenamine 
hydrochloride; The Upjohn Co., 7171 
Portage Road, Kalamazoo, Mich. 49002 
(NDA 6-550).

These drugs are regarded as new 
drugs (21 U.S.C. 321 (p )). The effective
ness classification and marketing status 
are described below.

A. Effectiveness classification. The 
Food and Drug Administration has con
sidered the Academy’s report, as well as 
ctfher available evidence, and concludes 
that:

1. Methoxyphenamine hydrochloride 
in the recommended dose is possibly 
effective for use in bronchial asthma, 
allergic rhinitis, acute urticaria, gastro
intestinal allergy, and allergic headache.

B. M arketing status. Marketing of 
such drug with labeling which recom
mends or suggests its use for indica
tions for which it has been classified as 
possibly effective may be continued for 
6 months as described in paragraphs (d ),
(e), and (f) of the notice “Conditions 
for Marketing New Drugs Evaluated in 
Drug Efficacy Study,” published in the 
F ed e r a l  R e g is t e r  July 14, 1970 (35 F .R .  
11273).

A copy of the Academy’s report has 
been furnished to the firm referred to 
above. Communications forwarded in re
sponse to this announcement should be 
identified with the reference number 
D ESI 6550, directed to the attention of 
the appropriate office listed below, and 
addressed to the Food and Drug Admin
istration, 5600 Fishers Lane, Rockville, 
Maryland 20852 :
Supp lem ents (id en tify  w ith  NDA n u m b er) : 

Office of Scien tific E v alu ation  (B D -1 0 0 ),  
B u reau  of D rugs.

O riginal new -d ru g ap p lication s: Office of 
Scien tific E v alu ation  (B D -1 0 0 ), B u reau  of 
Drugs.

R equ ests for th e  A cadem y’s rep ort : D rug Effi
cacy  S tu d y In fo rm atio n  C ontrol (B D -6 7 ) , 
B u reau  of Drugs.

All o th er com m u n ication s regard in g th is  a n 
n o u n cem en t: D rug Efficacy S tu d y Im p le
m en ta tio n  P ro je ct Office (B D -6 0 ), B u reau  
of Drugs.

This notice is issued pursuant to pro
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 505, 52 Stat. 
1050-53,1 as amended; 21 U.S.C. 352, 355) 
and under the authority delegated to

the Commissioner of Food and Drugs 
(21 CFR 2.120).

Dated: April 11,1972.
S am  D. F i n e , 

Associate Commissioner 
fo r  Compliance.

[F R  D o c.72-6342 F iled  4 -2 5 -7 2 ;8 :4 7  am ]

[D ESI 12056]

CERTAIN SULFONAMIDES IN COMBI
NATION WITH PHENAZOPYRIDINE
HYDROCHLORIDE

Drugs for Human Use; Drug Efficacy 
Study Implementation

The Food and Drug Administration 
has evaluated reports received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on the following drugs:

1. Azo Gantanol Tablets containing 
sulfamethoxazole and phenazopyridine 
hydrochloride; Roche Laboratories, Di
vision of Hoffmann-La Roche, Inc., 340 
Kingsland Avenue, Nutley, N.J. 17110 
(NDA 13-294).

2. Azo Kynex Tablets containing sul- 
famethoxypyridazine and phenazopyri
dine hydrochloride; Lederle Labora
tories, Division of American Cyanamid 
Co., West Middletown Road, Pearl River, 
N.Y. 10965 (NDA 12-056).

The Food and Drug Administration 
has considered the Academy’s reports, as 
well as other available evidence, and 
concludes that there is a lack of substan
tial evidence, within the meaning of the 
Federal Food, Drug, and Cosmetic Act, 
that these fixed combination drugs will 
have the effects that they purport or 
are represented to have under the con
ditions of use prescribed, recommended, 
or suggested in the labeling, including 
their recommended use in certain uri
nary tract infections associated with 
pain or discomfort, and that each com
ponent of the combination contributes 
to the total effects claimed for the drug.

Accordingly, the Commissioner of Food 
and Drugs intends to initiate proceedings 
to withdraw approval of the above-listed 
new-drug applications.

Prior to initiating such action, how
ever, the Commissioner invites the hold
ers of the new-drug applications for 
these drugs and any interested person 
who might be adversely affected by their 
removal from the market, to submit 
pertinent data bearing on the proposal 
within 30 days after publication hereof 
in the F ed er a l  R e g is t e r .

To be acceptable for consideration in 
support of the effectiveness of a drug, 
any such data must be previously un- 
submitted, well organized, and include 
data from adequate and well-controlled 
clinical investigations (identified for 
ready review) as described in § 130.12(a)
(5) of the regulations published in the 
F ed er a l  R e g is t e r  of May 8 , 1970 (35 F .R .  
7250). Carefully conducted and docu
mented clinical studies obtained under 
uncontrolled or partially controlled situ
ations are not acceptable as a sole basis 
for the approval of claims of effective
ness, but such studies may be considered
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on their merits for corroborative support 
of efficacy and evidence of safety.

This announcement of the proposed 
action and implementation of the NAS- 
NRC reports for these drugs is made to 
give notice to persons who might be 
adversely affected by their withdrawal 
from the market. Any related drug for 
human use, not the subject of an ap
proved new-drug application, may be 
affected by this action.

A copy of the Academy’s report has 
been furnished to each firm referred to 
above. Communications forwarded in 
response to this announcement should be 
identified with the reference number 
DESI 12056, directed to the attention of 
the appropriate office listed below, and 
addressed to the Pood and Drug Admin
istration, 5600 Fishers Lane, Rockville, 
Md. 20852:
R equ ests fo r  th e  Academ y’s re p o rt: D rug  

Efficacy S tu d y In fo rm atio n  C on trol (B D -  
6 7 ) ,  B u reau  of D rugs.

All o th er com m u n ication s regard in g th is  a n 
n o u n cem en t: D rug Efficacy S tu d y Im p le
m e n ta tio n  P ro je ct Office (B D -6 0 ) , B u reau  
of D rugs.

This notice is issued pursuant to pro
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 502, 505, 52 Stat. 
1050-53, as amended; 21 U.S.C. 352,*355) 
and under the authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120).

Dated: April 11, 1972.
S am  D . F i n e , 

Associate Commissioner 
fo r  Compliance. 

[F R  D o c.72-6344 Filed  4 -2 5 - 7 2 ;8 :4 8  am ]

[D ocket No. F D C -D -456]

DELTA LABORATORIES
Zinc Bacitracin-Neomycin Sulfate- 

Polymyxin Ointment; Notice of 
Withdrawal of Approval of New 
Animal Drug Application

In the F e d e r a l  R e g is t e r  of August 5, 
1970 (35 F.R. 12494, DESI 0O53NV), the 
Commissioner of Food and Drugs an
nounced the conclusions of the Food and 
Drug Administration following evalua
tion of the report received from the Na
tional Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on Triple Antibiotic Ointment, 
Towne (a product which contains zinc 
bacitracin, neomycin sulfate, and poly
myxin B  sulfate) manufactured by Delta 
Laboratories, Division of Anabolic, Inc., 
1050 West Florence Avenue, Inglewood, 
Calif. 90302.

Delta Laboratories advised the Com
missioner that they no longer manufac
ture drugs.

Based on Hie grounds set forth in said 
announcement and the firm’s response, 
the Commissioner concludes that the 
antibiotic application for the above- 
named product should be withdrawn. 
Therefore, pursuant to provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 512, 82 Stat. 343-51; 21 UJ5.C. 
360b) and under authority delegated to

the Commissioner (21 CFR 2.120), ap
proval of the antibiotic application for 
the above-named product is hereby with
drawn effective on the date of publica
tion of this document.

Dated: April 17, 1972.
S am  D. F i n e , 

Associate Commissioner 
fo r  Compliance.

[F R  D o c.72-6340 F iled  4 -2 5 -7 2 ; 8 :4 7  am ]
- • ' /

[D ESI 9410]

TALBUTAL TABLETS
Drugs for Human Use; Drug Efficacy 

Study Implementation
The Food and Drug Administration 

has evaluated a report received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on Lotusate Tablets c o n t a in i n g  
talbutal, marketed by Winthrop Lab
oratories Division of Sterling Drug, Inc., 
90 Park Avenue, New York, N.Y. 10016 
(NDA 9-410).

Such drugs are regarded as new drugs 
(21 U.iS.C. 321(p)). The effectiveness 
classification and marketing status are 
described below.

A. Effectiveness classification. The 
Food and Drug Administration has con
sidered the Academy’s report, as well 
as other available evidence, and con
cludes that talbutal tablets are:

1. Probably effective for use as a seda
tive and hypnotic;

2. Lacking substantial evidence of ef
fectiveness when labeled for use in al
coholism, delirium tremens, psychosis, 
hysteria, and cardiovascular failure; and

3. Possibly effective for their other 
labeled indications.

B. M arketing status. 1. Within 60 days 
of the date of publication of this an
nouncement in the F ed er a l  R e g is t e r , 
the holder of any previously approved 
new-drug application for a drug which 
is classified in paragraph A.2 above as 
lacking substantial evidence of effective
ness is requested to submit a supplement 
to his application, as needed, to provide 
for revised labeling which deletes those 
indications for which substantial evi
dence of effectiveness is lacking and 
which contains an indications section in 
accord with that described below. Such 
supplement should be submitted under 
the provisions of § 130.9 (d) and (e) 
of ■ the new-drug regulations (21 CFR 
130.9 (d) and (e)) which permit certain 
changes to be put into effect at the earli
est possible time, and the revised label
ing should be put into use within the 
60-day period. Failure to delete such 
indications and to put the revised label
ing into use within 60 days after the 
date of publication hereof in the F e d 
e r a l  R e g is t e r  may result in a proposal 
to withdraw approval of the new-drug 
application.

2. I f  any such preparation is on the 
market without an approved new-drug 
application, its labeling should be re
vised to delete all claims for which sub
stantial evidence of effectiveness is 
lacking as described in paragraph A.2

above and to be in accord with this no
tice. Failure ito delete such indications 
and to put the revised labeling into use 
within 60 days after the date of pub
lication hereof in the F ed e r a l  R egister 
may cause the drug to be subject to reg
ulatory proceedings.

3. Labeling revised pursuant to this 
notice should take into account the 
comments of the Academy; f u rn ish  ade
quate information for safe and effective 
use of the drug; be in accord with the 
guidelines for uniform labeling published 
in the F ed e r a l  R e g is t e r  of February 6 
1970 (21 CFR 3.74) ; and recommend usé 
of the drug for the probably effective in
dication as follows: (The possibly effec
tive indications may also be included 
for 6 months).

I n d ic a tio n s

F o r  use as a  sedative find hypnotic.

4. The notice “Conditions for Market
ing New Drugs Evaluated in Drug Efficacy 
Study,” published in the F ed era l  R egis
t e r  July 14, 1970 (35 F.R. 11273), de
scribes in paragraphs, (c), (d), (e), and
(f) the marketing status of the drug 
labeled with those indications for which 
it is regarded as probably effective and 
possibly effective.

A copy of the Academy’s report has 
been furnished to the firm referred to 
above. Communications forwarded in re
sponse to this announcement should be 
identified with the reference number 
DESI 9410, directed to the attention of 
the appropriate office listed below, and 
addressed to the Food and Drug Admin
istration, 5600 Fishers Lane, Rockville, 
Md. 20852:
Supp lem ents (id en tify  w ith  NDA number): 

Office of Scien tific E v alu atio n  (BD-100), 
B u reau  of Drugs.

O riginal n ew -d ru g  ap p lication s: Office of 
Scien tific E v alu atio n  (B D -1 0 0 ) , Bureau of 
Drugs.

R equ ests fo r th e  A cadem y’s report: Drug 
Efficacy S tu d y  In fo rm atio n  Control (BD- 
6 7 ) ,  B u reau  of Drugs.

All o th er com m u n ication s regarding this 
an n o u n cem en t: D rug Efficacy Study Im
p lem en tatio n  P ro je ct Office (B D -60), Bu
reau  of Drugs.

This notice is issued pursuant to provi
sions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 505, 52 Stat. 
1050-53, as amended; 21 U.S.C. 352, 355) 
and under the authority delegated to 
the Commissioner of Food and Drugs T2I 
CFR 2.120).

Dated: April 7,1972.
S am  D. F i n e , 

Associate Commissioner 
fo r  Compliance. 

[F R  D oc.72-6343 Filed  4- 25- 72; 8 :4 7  am]

[D ESI 6811]

ISONIAZID
Drugs for Human Use; Drug Effigy 

Study Implementation; Lab elin g ; 
Correction

In  F.R. Doc. 71-14676 appearing at 
page 19520 in the October 7, 1671, i®°e
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of the F ederal R e g is t e r , the labeling sec
tion titled “Acute Poisoning” is corrected 
to read “Overdosage”, and the first line 
of the paragraph immediately following 
is corrected to read, “Isoniazid overdos
age is characterized * * * ”

Dated: April 12,1972.
S am  D . F i n e , 

Associate Commissioner 
fo r  Compliance.

[PR Doc.72-6345 Piled 4 -2 5 -7 2 ;8 :4 8  am ]

DEPARTMENT OF 
TRANSPORTATION

Office of the Secretary
COMMANDANT OF THE COAST 

GUARD
Delegation of Authority

Pursuant to the authority of section 
205 of the Federal Property and Admin
istrative Services Act of 1949 (63 Stat. 
377; 40 U.S.C. section 486), the Admin
istrator for General Services has dele
gated authority to the Secretary of 
Transportation with respect to the leas
ing of certain property from the Univer
sity of Connecticut (Federal Property 
Management Regulations, Temporary 
Regulation D-33, issued February 7, 
1972).

The property is located at the Univer
sity of Connecticut Extension Facility at 
Groton, Conn., and will be used by the 
Coast Guard as a research and develop
ment laboratory. The delegation to the 
Secretary permits redelegation of the 
authority within the Department of 
Transportation.

Therefore, the Commandant of the 
Coast Guard is delegated authority to 
perform all functions in connection with 
leasing approximately 50,000 square feet 
of space in Building 23 and several 
smaller facilities located on the Uni
versity of Connecticut Extension Facility, 
Groton, Conn. This delegation of au- 
tnority is subject to the limitations and 
conditions as set forth in Temporary 
regulation D-33, Federal Property Man- 
gement Regulations, and may be 
delegated within the Department of 

Transportation.
igH118 delegation is effective February 7,

in Washington, D.C., on March 20, 1972.
J o h n  A . V o l p e , 

Secretary o f Transportation. 
[PR Doc.72-6322 Piled 4-25-72; 8 :4 6  am ]

ATOMIC ENERGY COMMISSION
[Docket No. 5 0 -1 9 7 ]

national a er o n a u t ic s  a n d
SPACE ADMINISTRATION 

otice of Issuance of Facility License 
Amendment

commissin^n ? lerFy Commission (“the 
on ) has issued, effective as of

the date of issuance, Amendment No. 3 
to Facility License No. CX-21, as 
amended November 17, 1969. The license 
authorizes the National Aeronautics and 
Space Administration (NASA) to pos
sess, use and operate a critical experi
ment facility (designated the Zero Power 
Reactor II)  on NASA’s Lewis Research 
Center site in Cleveland, Ohio, at steady 
state power levels up to 100 watts 
(therm al). The amendment increases 
(from 10,000 pounds to 15,000 pounds) 
the amount of depleted uranium that 
NASA is authorized to receive, possess 
and use in connection with operation of 
the subject facility and extends the ex
piration date of the license from April 12, 
1972 to April 12, 1980, in accordance 
with NASA’s application dated Febru
ary 11, 1972. This increase in the quan
tity of source material does not alter 
presently approved operating plans nor 
the safety considerations associated with 
operation of the facility.

The Commission has found that the 
application for the license amendment 
dated February 11, 1972, complies with 
the requirements of the Atomic Energy 
Act of 1954, as amended (“the Act”) , and 
the Commission’s regulations published 
in 10 CFR Chapter I. The Commission 
has made the remainder of the findings 
required by the Act and the Commis
sion’s regulations, which are set forth 
in the amendment, and has concluded 
that the issuance of the amendment will 
not be inimical to the common defense 
and security or to the health and safety 
of the public. The Commission also has 
found that prior public notice of pro
posed issuance of this amendment is not 
required since the amendment does not 
involve significant hazards considera
tions different from those previously 
evaluated.

Within 15 days from the date of pub
lication of the notice in the F ed er a l  
R e g is t e r ,  the applicant may file a re
quest for a hearing and any person whose 
interest may be affected by this proceed
ing may file a petition for leave to inter
vene. Requests for a hearing and peti
tions to intervene shall be filed in ac
cordance with the Commission’s rules of 
practice in 10 CFR Part 2. I f  a request 
for a hearing or a petition for leave to 
intervene is filed within the time pre
scribed in this notice, the Commission 
will issue a notice of hearing or an ap
propriate order.

For further details with respect to this 
amendment, see (1) the licensee’s appli
cation for license amendment dated Feb
ruary 11, 1972, and (2) the amendment 
to the facility license, both of which are 
available for public inspetcion at the 
Commission’s Public Document Room at 
17.17 H Street NW., Washington, DC. A 
copy of item (2) above may be obtained 
upon request sent to the U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, Attention: Director, Division of 
Reactor Licensing.

Dated at Bethesda, Md., this 17th day 
of April 1972.

For the Atomic Energy Commission.
D u d l e y  T h o m p s o n , 

Acting Assistant Director fo r  
R eactor Operations, Division o f 

R eactor Licensing.
[F R  D o c.72-6326 Filed  4 -2 5 - 7 2 ;8 :4 6  am ] 

[D ocket No. 5 0 -2 9 7 ]

NORTH CAROLINA STATE 
UNIVERSITY

Order Extending Construction Permit 
Completion Date

North Carolina State University hav
ing filed a request dated March 28, 1972, 
for an extension of the latest comple
tion date specified in Construction Per
mit No. CPRR-106 which authorizes con
struction of the PULSTAR nuclear re
search reactor facility on the Univer
sity’s campus at Raleigh, N.C.; and

Good cause having been shown for 
this extension pursuant to section 185 
of the Atomic Energy Act of 1954, as 
amended, and 10 CFR 50.55(b) of 
the Commission’s regulations: It  is 
hereby ordered, That the latest comple
tion date of Construction Permit No. 
CPRR-106 is extended from May 1, 1972 
to September 1, 1972.

This order is effective as of the date 
of issuance.

Date of Issuance: April 14, 1972.
For the Atomic Energy Commission.

D onald  J .  S k o v h o l t , 
Assistant Director fo r  R eactor  

Operations, Division o f R eac
tor Licensing.

[F R  Doc. 7 2 -6 3 2 7  Filed  4 -2 5 - 7 2 ;8 :4 6  am ]

- [D ocket No. 5 0 -3 6 7 ]

NORTHERN INDIANA PUBLIC 
SERVICE CO.

Order Scheduling Prehearing 
Conference

On December 29, 1971, the Atomic 
Energy Commission published in the 
F ed er a l  R e g is t e r  a notice of hearing to 
consider the application filed by the 
Northern Indiana Public Service Co. for 
a construction permit which would au
thorize the construction of a boiling 
water reactor, identified as Bailly Gen
erating Station, Nuclear 1. Notice of the 
establishment of an Atomic Safety and 
Licensing Board and of its membership 
was issued by the Commission on Ja n 
uary 12, 1972, authorizing the Board 
designated therein to set the date and 
place of the hearing and the date and 
place of a prehearing conference in ad
vance of the hearing. Pursuant to such 
authorization, notice is hereby given 
that a prehearing conference in the cap
tioned proceeding Will be held on May 9, 
1972, in Valparaiso, Ind.

All members of the public are entitled 
to attend this prehearing conference and 
any subsequent prehearing conferences 
as well as the full evidentiary sessions of
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the hearing in this proceeding. The pre- 
hearing conference on May 9,1972, how
ever, will be conducted in accordance 
with § 2.752 of 10 CFR Part 2 of the 
Commission’s rules of practice which pro
vides for the development of procedures 
for the evidentiary hearing which will 
be scheduled for a later time and public 
notice given. The procedures to be con
sidered on May 9 will be related to 
identification of parties, simplification 
and clarification of issues, discussion of 
procedures to be followed at the hearing 
and other matters which will aid in the 
conduct and expeditious disposition of 
the case to be presented in a full public 
hearing at a later date.

The prehearing conference on May 9, 
1972, will not receive any evidence, nor 
will there be an opportunity for presenta
tion of statements from members of the 
public who desire to make limited ap
pearances for that purpose. All state
ments that members of the public desire 
to make in this proceeding by way of 
limited appearance pursuant to § 2.715 
of the rules of practice will be received 
on the initial day or days of the evi
dentiary hearing which will be scheduled 
at a later date, public notice of which 
will be given, both by publication and by 
notice sent by mail directly to all mem
bers of the public who have requested to 
be notified.

W herefore, it is ordered, In  accordance 
with the Atomic Energy Act, as amended, 
and the rules of practice of the Commis
sion, that a prehearing conference in 
this proceeding shall convene at 10 a.m. 
on Tuesday, May 9, 1972, in the court
room, Circuit and Superior Court, 
Courthouse, Lincolnway Street, Val
paraiso, Ind. 46383.

Issued: April 20, 1972, Washington, 
D.C.

A t o m ic  S a f e t y  and L ic e n s 
in g  B oard,

R o b e r t  M . L azo ,
Chairm an.

[P R  D o c.72-6314 Piled  4 -2 5 - 7 2 ;8 :4 5  am ] 

[D ocket No. 6 0 -1 3 9 ]

UNIVERSITY OF WASHINGTON
Notice of Issuance of Facility License 

Amendment
The Atomic Energy Commission (the 

Commission) has issued, effective as of 
the date of issuance, Amendment No. 9 
to Facility License No. R-73. The license 
presently authorizes the University of 
Washington to possess, use and operate 
the Argonaut-type nuclear reactor lo
cated on its campus in Seattle, Wash., 
at steady-state power levels up to 100 
kilowatts (thermal). The amendment 
incorporates technical specifications in 
the license for operation of the reactor 
which include provisions for an increase 
(from 0.60 percent to 2.3 percent delta 
k/k) in the core excess reactivity in ac
cordance with the University’s request 
notarized March 22, 1972. In  addition, 
the amendment restates the license in its 
entirety, in current license format, in
corporating pertinent provisions of pre

viously issued Amendments Nos. 1 
through 8 thereto.

The Commission has found that the 
application for the amendment com
plies with the requirements of the 
Atomic Energy Act of 1954, as amended, 
and the Commission’s regulations pub
lished in 10 CFR Chapter I, and has con
cluded that the issuance of the amend
ment will not be inimical to the common 
defense and security or to the health 
and safety of the public. The Commis
sion has also found that prior public 
notice of proposed issuance of this 
amended license is not required since the 
operation of the facility in accordance 
with the terms of the amended license 
does not involve significant hazards con
siderations different from those previ
ously evaluated.

Within 15 days from the date of pub
lication of this notice in the F ed er a l  
R e g is t e r , the applicant may file a re
quest for a hearing and any person whose 
interest may be affected by this proceed
ing may file a petition for leave to inter
vene. Requests for a hearing and peti
tions to intervene shall be filed in ac
cordance with the Commission’s “Rules 
of Practice’’ in 10 CFR Part 2. I f  a re
quest for a hearing or a petition for leave 
to intervene is filed within the time pre
scribed in this notice, the Commission 
will issue a notice of hearing or an appro
priate order.

For further details with respect to this 
amendment, see (1) the University of 
Washington’s application for license 
amendment notarized March 22, 1972, 
and (2) Amendment No. 9 to Facility 
License No. R-73 (including the techni
cal specifications), both of which are 
available for public inspection at the 
Commission’s Public Document Room at 
1717 H Street NW„ Washington, DC. A 
copy of item (2) may be obtained upon 
request sent to the U.S. Atomic Energy 
Commission, Washington, D.C. 20545, 
Attention: Director, Division of Reactor 
Licensing.

Dated at Bethesda, Md., this 12th day 
of April 1972.

For the Atomic Energy Commission.
D onald  J .  S k o v h o l t , 

Assistant Director fo r  R eactor  
Operations, Division o f R eac
tor Licensing .

[P R  D o c.72-6328 Filed  4r-2 5 -7 2 ;8 :4 6  am ] 

[D pcket No. 5 0 -3 4 6 ] .

TOLEDO EDISON CO. ET AL.
Notice and Order for Evidentiary 

Hearing
In  the Matter of The Toledo Edison 

Co. et al., (Davis-Besse Nuclear Power 
Station Unit 1).

In  accordance with the Atomic En
ergy Commission’s Notice of Hearing on 
Suspension of Construction Activity, 
published in the F ed er a l  R e g is t e r  on 
April 18, 1972 (37 F.R. 7644), and with 
the Commission’s rules of practice, the 
Atomic Safety and Licensing Board di
rects that the hearing for the taking of 
evidence in the above-captioned pro

ceeding shall commence on May 2, 1972, 
at 10 a.m. local time, in the Grand Jury 
Room of the U.S. Courthouse, Toledo, 
Ohio 43624. Said hearing will run with
out a continuance through May 5, 1972, 
unless completed earlier.

Under the Commission’s memorandum 
and order, dated April 12, 1972, this 
Board, impaneled to hear the instant 
matter de novo, will consider the ques
tion of whether the activities under the 
construction permit No. CPPR-80 for the 
Davis-Besse facility should be suspended 
pending completion of the final NEPA 
review.

More specifically, the matters to be 
considered in the hearing shall be the 
factors specified in 10 CFR Part 50, Ap
pendix D, section E.2, together with the 
considerations specified in the remand 
order of the States Court of Appeals for 
the District of Columbia in Coalition for 
Safe Nuclear Power, et al. v. United 
States Atomic Energy Commission, No. 
71-1396.

The parties to this proceeding shall be 
the licensees, the Regulatory Staff, and 
the Coalition for Safe Nuclear Power, 
and Living in a Finer Environment.

Issued: April 21, 1972, Washington, 
D.C.

By order of the Atomic Safety and 
Licensing Board.

J e r o m e  G a r f in k e l , 
Chairman.

[P R  D o c.72-6427 Filed  4 -2 5 -7 2 ;8 :4 9  am]

FEDERAL DEPOSIT INSURANCE 
CORPORATION
INSURED BANKS

Joint Call for Report of Condition
Pursuant to the provisions of section 

7(a) (3) of the Federal Deposit Insurance 
Act, each insured bank is required to 
make a report of condition as of the close 
of business April 18, 1972, to the appro
priate agency designated herein, within 
10 days after notice that such report 
shall be made: Provided, That if such 
reporting date is a nonbusiness day for 
any bank, the preceding business day 
shall be its reporting date.

Each national bank and each bank in 
the District of Columbia shall m ake its 
original Report of Condition on Office 
of the Comptroller Form, Call No. 481, 
and shall send the same to the Comp
troller of the Currency and sh all s e n d  a 
signed and attested copy thereof to the 
Federal Deposit Insurance C o r p o r a t i o n .  

Each insured State bank which is a  mem
ber of the Federal Reserve System , ex
cept a bank in the District of Columbia, 
shall make its original report of con®* 
tion on Federal Reserve Form 105—̂ “ 
2031 and shall send the same to th e  Fea- 
eral Reserve Bank of the District wherein 
the bank is located and shall send 
signed and attested copy thereof to m 
Federal Deposit Insurance Corporation. 
Each insured State bank not a  membe

1 Piled as p a r t  of original document.
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of the Federal Reserve System, except 
a bank in the District of Columbia and a 
mutual savings bank, shall make its orig
inal report of condition on FDIC Form 
64—Call No. 991 and shall send the same 
to the Federal Deposit Insurance Cor
poration.

The original report of condition re
quired to be furnished hereunder to the 
Comptroller of the Currency and the 
copy thereof required to be furnished to 
the Federal Deposit Insurance Corpora
tion shall be prepared in accordance with 
"instructions for Preparation of Consoli
dated Reports of Condition by National 
Banking Associations,” dated November
1971.1 The original report of condition re
quired to be furnished hereunder to the 
Federal Reserve Bank of the district 
wherein the bank is located and the copy 
thereof required to be furnished to the 
Federal Deposit Insurance Corporation 
shall be prepared in accordance with “In 
structions for the Preparation of Reports 
of Condition by State Member Banks of 
the Federal Reserve System,” dated De
cember 1970, and any amendments 
thereto.1 The original Report of Condi
tion required to be furnished hereunder 
to the Federal Deposit Insurance Cor
poration shall be prepared in accordance 
with “Instructions for the Preparation of 
Report of Condition on Form 64 by In 
sured State Banks Not Members of the 
Federal Reserve System,” dated Decem
ber 1970, and any amendments thereto.1

Each insured mutual savings bank not 
a member of the Federal Reserve System 
shall make its original report of condi
tion on FDIC Form 64 (Savings) / pre
pared in accordance with “Instructions 
for the Preparation of Report Of Condi
tion on Form 64 (Savings) and Report of 
Income on Form 73 (Savings) by Insured 
Mutual Savings Banks,” dated December
1971.1 and shall send the same to the 
Federal Deposit Insurance Corporation.

F r a n k  W i l l e , 
Chairman, Federal 

Deposit Insurance Corporation.
W il l ia m  B .  C a m p , 

Comptroller o f  the Currency.
J .  L .  R o b e r t s o n ,

Vice Chairman, Board o f Gov
ernors o f the F ederal Reserve 
System.

(FR Doc.72-6335 Piled 4-25-72;8 :4 7  am ]

federal pow er com m ission
[Docket No. C I72-662]

SUN OIL CO.
Notice of Application

April 24, 1972.
Take notice that on April 14,1972, Sun 

Oil Co. (applicant), Post Office Box 2880, 
TX 15221, filed in Docket No. Cl 

¿-662 an application pursuant to section 
c of the Natural Gas Act for a certifi- 

a of public convenience and necessity

1 Filed as p art of original document.

authorizing the sale for resale and de
livery of natural gas in interstate com
merce to United Gas Pipe Line Co. 
(United) from the East Dykesville Field, 
Claiborne Parish, La., all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection.

Applicant commenced the sale of nat
ural gas to United on March 15, 1972, 
within the contemplation of § 157.29 
of thé regulations under the Natural 
Gas Act (18 CFR 157.29) and pro
poses to continue said sale for 1 year 
from the end of the 60-day emergency 
period within the contemplation of § 2.70 
of the Commission’s general policy and 
interpretations (18 CFR 2.70) at the rate 
of 35 cents per Mcf at 15.025 p.s.i.a. Ap
plicant proposes to deliver up to 3,000 
Mcf of gas per day.

I t  appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desir
ing to be heard or to make any protest 
with reference to said application should 
on or before May 4, 1972, file with the 
Federal Power Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require
ments of the Commission’s rules of prac
tice and procedure (18 CFR 1.8 or 1.10). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will hot serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed
ing or to participate as a party in any 
hearing therein must file a petition to in
tervene in accordance with the Com
mission’s rules.

Take further notice that pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap
plication if  no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certifi
cate is required by the public convenience 
and necessity. I f  a petition for leave to 
intervene is timely filed, or if the Com
mission on its own motion believes that a 
formal hearing is required, further no
tice of such hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or be 
represented at the hearing.

K e n n e t h  F .  P l u m b , 
Secretary.

[F R  D oc.72-6458 Filed  4 -2 5 - 7 2 ;8 :4 9  am ]

FEDERAL RESERVE SYSTEM
INSURED BANKS

Joint Call for Report of Condition
C r o ss  R e f e r e n c e : For a  document 

relating t o ‘ a  joint call for report of

economic condition of insured banks, 
issued jointly by the Comptroller of the 
Currency, the Federal Reserve System, 
and the Federal Deposit Insurance Cor
poration, see F.R. Doc. 72-6335, Federal 
Deposit Insurance Corporation, supra.

BEVERLY HILLS FIDELITY BANK 
Order Approving Acquisition of Assets

Beverly Hills Fidelity Bank, Beverly 
Hills, Calif., a newly organized, member 
State bank of the Federal Reserve "Sys
tem, has applied, pursuant to the Bank 
Merger Act (12 U.S.C. 1828(c)) , for the 
Board’s prior approval to acquire as
sets and assume liabilities of Fidelity 
Bank, Beverly Hills, Calif. ($85 million in 
deposits), and as an incident thereto to 
operate its main office at the location of 
the present main office of Fidelity Bank 
in Beverly Hills and branch offices at the 
locations of two present branches of F i
delity Bank in Los Angeles and Manhat
tan Beach.

Published notice of the proposed ac
quisition of assets and assumption of li
abilities and requests for reports on the 
competitive factors involved therein have 
been dispensed with as authorized by the 
Bank Merger Act.

The Board has considered all relevant 
material contained in the record in the 
light of the factors set forth in the Act, 
including the effect of the proposal on 
competition, the financial and manager
ial resources and prospects of the banks 
involved, and the convenience and needs 
of the communities to be served and finds 
that:

On the basis of the information before 
the Board, including communications 
from the State Banking Department of 
the State of California, the Board finds 
that an emergency situation exists so as 
to require that the Board act immediately 
pursuant to the provisions of the Bank 
Merger Act in order to safeguard deposi
tors of Fidelity Bank.

Such anticompetitive effects as will be 
attributable to consummation of the 
transaction will be clearly outweighed in 
the public interest by considerations re
lating to and involved in the emergency 
situation found to exist. From the record 
in the case, it is the Board’s judgment 
that any disposition of the application 
other than approval would be inconsist
ent with the best interests of the deposi
tors of Fidelity Bank, and the Board con
cludes that the proposed transaction 
should be approved on a basis that would 
not delay consummation of the proposal.

I t  is hereby  ordered, On the basis of the 
record, that the application be and 
hereby is approved and that the acqui
sition of assets and assumption of liabil
ities and the establishment of the branch 
offices may be consummated immediately 
but in no event later than 3 months after 
the date of this order unless such period 
is extended for good cause by the Board, 
or the Federal Reserve Bank of San 
Francisco pursuant to delegated 
authority.
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By order of the Board of Governors»1 

April 19, 1972.
[ s e a l ]  T y n a n  S m it h ,

Secretary o f  th e Board. 
[F R  D o c.72-6333 Filed  4 -2 5 -7 2 ; 8 :4 6  am ]

CITIZENS CENTRAL BANK
Order Approving Application for 

Merger of Banks
The Citizens Central Bank, Arcade, 

N.Y. (Citizens Central), a member State 
bank of the Federal Reserve System, has 
applied for the Board’s approval pur
suant to the Bank Merger Act (12 U.S.C. 
1828(c)) of the merger of that bank with 
Citizens State Bank, Lyndonville, N.Y. 
(State Bank), under the charter and 
title of Citizens Central. As an Incident 
to the merger, the present office of State 
Bank would become a branch of the re
sulting bank.

As required by the Act, notice of the 
proposed merger, in form approved by 
the Board, has been published, and the 
Board has requested reports on competi
tive factors from the Attorney General, 
the Comptroller of the Currency, and the 
Federal Deposit Insurance Corporation.

The Board has considered the applica
tion and all comments and reports re
ceived in the light of the factors set forth 
in the Act, and finds that:

Citizens Central ($42 million de
posits),1 a subsidiary of Charter New 
York Corp., New York City, operates six 
offices in New York State’s Ninth' Bank
ing District wherein it holds 1.2 percent 
of the district’s commercial bank de
posits as the 11th largest of the district’s 
31 banks. State Bank ($5 million depos
its) operates its only office in Lyndon
ville and is the only bank headquartered 
in Orleans County, therelevant market, 
where it controls approximately 9 per
cent of commercial bank deposits. A large 
New York banking organization operates 
four banking offices in the market and 
controls the remaining 91 percent of mar
ket deposits. State Bank ranks as the 
29th largest bank in the Ninth Banking 
District with 0.2 percent of the District’s 
total commercial bank deposits.

The nearest offices of the merging 
banks are approximately 30 miles apart 
and their service areas do not overlap. 
Consummation of the proposal would not 
significantly increase the concentration 
of banking deposits in any relevant area. 
No meaningful existing competition 
would be eliminated by the proposal be
tween the proposed merging banks nor 
between any of the banking offices of 
Charter New York Corp. and State Bank.

Citizens Central is prohibited from de 
novo branching into Lyndonville by home 
office protection afforded by New York 
State laws, and, absent this, the growth 
potentials of the Lyndonville area would 
limit somewhat de novo entry. State

1 V oting fo r  th is  a c tio n : C h airm an  B u rn s  
an d  G overnors R ob ertson , M itchell, D aane, 
M aisel, B rim m er, an d  Sheehan.

XAI1 b an king d a ta  are  as of Dec. 31, 1971, 
excep t b ran ch  deposit d a ta  are  as  of Ju n e  30. 
1970.
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Bank, as a  small unit bank, is not likely 
to expand into the area served by Citi
zens Bank by de novo branching. Con
sequently, it  appears unlikely that con
summation of the proposed merger would 
foreclose any significant amount of po
tential competition between Citizens Cen
tral, State Bank or between any of the 
banking offices of Charter New York 
Corp. Based on the foregoing, and the 
record bef ore it, the Board concludes that 
consummation of the proposed acquisi
tion would not have an adverse effect on 
competition in any relevant market; 
rather, the replacement of the small unit 
banking office by the subsidiary of a large 
statewide holding company would likely 
increase competition with the offices of 
the large New York State banking or
ganization.

The financial and managerial resources 
of Citizens Central and State Bank are 
satisfactory and the prospects for the re
sulting bank would be favorable. Conse
quently, banking factors are consistent 
with approval of the application. Con
summation of the proposed merger would 
improve the present banking services 
available to customers of State Bank by 
increased lending capabilities and im
proving the banking services to include 
the addition of credit card services, auto
matic saving plans, and personal and cor
porate trust services. Considerations re
lating to the convenience and needs of 
the communities to be served are con
sistent with approval of the application 
and lend some weight thereto. I t  is the 
Board’s judgment that consummation 
of the proposal would be in the public 
interest, and that the application should 
be approved.

On the basis of the record, the appli
cation is approved for thè reasons sum
marized above. The transaction shall not 
be consummated (a) before the 30th cal
endar day following the date of this order 
or (b) later than 3 months after the date 
of this order, unless such period is ex
tended for good cause by the Board, or 
by the Federal Reserve Bank of New 
York pursuant to delegated authority.

By order of the Board of Governors,1 
April 19, 1972.

[ s e a l ] T y n a n  S m it h ,
Secretary o f  th e Board.

[F R  D o c.72-6330 Filed  4 -2 5 - 7 2 ;8 :4 6  am ]

FIRST NATIONAL CITY CORP. 
Order Approving Acquisition of Bank

First National City Corp., New York, 
N. Y„ a bank holding company within the 
meaning of the Bank Holding Company 
Act, has applied for the Board’s approval 
under section 3 (a )(3 ) of the Act (12 
U.S.C. 1842(a)(3)) to acquire 100 per
cent of the voting shares (less directors’ 
qualifying shares) of the successor by 
merger to State Bank of Honeoye Falls, 
Honeoye Falls, N.Y. (Bank).

“ V oting for th is  a c tio n : C h airm an  B u rn s  
an d  G overnors R ob ertson , M itchell, D aane, 
M aisel, an d  Sh eehan . A bsent an d  n o t vo tin g : 
G overnor B rim m er.

Notice of receipt of the application has 
been given in accordance with section 
3(b) of the Act, and the time for filing 
comments and views has expired. The 
Board has considered the application and 
all comments received in the light of the 
factors set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)) and finds that:

Applicant, the second largest banking 
organization in New York, has three sub
sidiary banks thaj; control deposits of 
$13.4 billion, representing 14.1 percent 
of the commercial bank deposits in the 
State. (Unless otherwise noted, banking 
data are as of June 30,1971, adjusted to 
reflect holding company formations and 
acquisitions to date.) Consummation of 
the proposal would not change Appli
cant’s present ranking nor significantly 
increase its share of State deposits.

Bank, with deposits of $7.4 million, op
erates its sole office in Honeoye Falls and 
is the 12th largest of 16 banks in the 
Rochester banking market, controlling
0.4 percent of deposits in that market.1 
Applicant’s nearest existing subsidiary 
bank is 102 miles from Bank. No signifi
cant existing competition would be fore
closed by consummation of the proposal.

In  addition, the Rochester banking 
market is highly condentrated (four of 
the 16 banks control over 90 percent of 
deposits) and applicant’s acquisition of 
Bank will likely have a procompetitive 
effect since Bank, with applicant’s sup
port, should compete more aggressively 
with the larger organizations.

Considerations related to the financial 
and managerial resources and future 
prospects of applicant, its subsidiary 
banks and Bank are generally satisfac
tory and consistent with approval. Al
though the banking needs of the com
munities involved are already being 
adequately met, applicant proposes to 
provide, through Bank, a major alterna
tive source of specialized banking serv
ices. Accordingly, considerations relating 
to convenience and needs lend weight to
ward approval. I t  is the Board’s judg
ment that the proposed acquisition 
would be in the public interest and that 
the application should be approved.

On the basis of the record, the appli
cation is approved for the reasons sum
marized above. The transaction shall not 
be consummated (a) before the 30th 
calendar day following the date of this 
order, or (b) later than 3 months after 
the date of this order, unless su ch  period 
is extended for good cause by the Board, 
or by the Federal Reserve Bank of New 
York pursuant to delegated authority.

By order of the Board of Governors,2
April 19, 1972.

[ s e a l ] T y n a n  S m it h , .
Secretary o f the Board. 

[F R  D o c.72-6331 Filed  4r-25-72;8 :46  am]

1 D ata  related  to  m ark et share are as o 
J u n e  3 0 ,1 9 7 0 . «„«is

“ V oting fo r th is  a c tio n : C h a ir m a n  
an d  G overnors R ob ertson , M itchell, naan« 
M aisel, an d  Sh eehan . A bsent and not votms- 
G overnor B rim m er.
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MARSHALL & ILSLEY CORP.
Order Approving Acquisition of Banks

Marshall & Ilsley Corp., Milwaukee, 
Wis., a bank holding company within the 
meaning of the Bank Holding Company 
Act, has filed separate applications for 
the Board’s approval under section 
3(a)(3) of the Act (12 U.S.C. 1842 
(a) (3)) to acquire 90 percent or more of 
the voting shares of the following banks 
in Wisconsin: Bank of Watertown, 
Watertown (Watertown B an k ); and 
Citizens American Bank, Merrill (Mer
rill Bank).

Notice of receipt of the applications 
has been given in accordance with sec
tion 3(b) of the Act, and the time for 
filing comments and views has expired. 
The Board has considered the applica
tions and all comments received in the 
light of the factors set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)) and 
finds that: -

Applicant, the second largest bank 
holding company and banking organiza
tion in Wisconsin on the basis of com
mercial bank deposits, controls 13 banks 
with aggregate deposits of approximately 
$684 million, representing 6.8 percent of 
total deposits held by all banks in Wis
consin. (All banking data are as of 
June 30, 1971, and reflect holding com
pany formations and acquisitions ap
proved through March 31, 1972.) Upon 
acquisition of Watertown Bank ($15 mil
lion in deposits) and Merrill Bank ($16 
million in deposits), applicant’s share 
of State deposits would be increased by 
only 0.3 percentage points and its rank 
as the State’s second largest banking 
organization would not change.

Watertown Bank operates its only 
office in the city of Watertown, approxi
mately 46 miles west-northwest of Mil
waukee. Although Watertown Bank is the 
largest of the three city banks and the 16 
banks competing in the relevant market 
wherein it holds 14.8 percent of deposits; 
file second, third, and fourth largest 
banks in this market hold, respectively, 
14.6, 13.9, and 10.8 percent of the total 
deposits. It thus appears that Watertown 
Bank does not dominate banking in the 
area and that consummation of the pro
posal would not adversely affect any of 
the area banks.

The sole office of Merrill Bank is lo
cated in the city of Merrill, approxi
mately 210 miles northwest of Milwau
kee. Merrill Bank is the smaller of the
nT-io?*5 Merr*U and the fifth largest 

13 banks competing in the relevant 
market wherein it holds 7.3 percent of 

posits. The three largest banks hold 59 
Hm?6 f °f market deposits. Consumma- 
Q “le Pr°Posal would not adversely 
auect any area banks.

Applied’s nearest subsidiaries are 30 
est northeast of Watertown Bank and 

snoiJr i southeast of Merrill Bank, re- 
DPtiH Vel?' .Tliere no meaningful com- 
miuon between any of applicant’s sub-
nnrhipland the Proposed subsidiaries, 
bfl *twefP the Watertown and Merrill 
araH ’ aRd ^  view of the distances sep- 
Venin/u1*1̂  b^ks, the numerous inter- 

g banks, and State laws restricting

branching, it appears unlikely that sig
nificant competition would develop in the 
future. Consummation of the proposal 
would have no adverse effects on exist
ing or potential competition.

The financial condition and manage
ment of applicant and the proposed sub
sidiaries are generally satisfactory, and 
prospects for applicant appear favorable 
as do the prospects for the Merrill and 
Watertown banks under applicant’s con
trol. Banking factors are, therefore, con
sistent with approval of the applications.

Although the major banking needs of 
the areas involved appear to be satisfied 
by existing facilities, the control of .the 
proposed subsidiaries by applicant would 
likely enhance their services to the public 
through larger loans made available by 
participations with applicant’s subsidi
aries and through the addition to both 
Merrill and Watertown banks of new 
services which will include leasing, trust, 
and computer services. Considerations 
relating to the convenience and needs of 
the communities to be served are consist
ent with approval of the application and 
lend some support thereto. I t  is the 
Board’s judgment that consummation 
of the proposed acquisitions would be in 
the public interest, and that the appli
cations should be approved.

On the basis of the record, the appli
cations are approved for the reasons 
summarized above. The J-ransactions 
shall not be consummated (a) before the 
30th calendar day following the date of 
this order, or (b) later than 3 months 
after the date of this order, unless such 
period is extended for good cause by the 
Board, or by the Federal Reserve Bank 
of Chicago pursuant to delegated 
authority.

By order of the Board of Governors,1 
April 19, 1972.

[ s e a l ] T y n a n  S m it h ,
Secretary o f  the Board.

[P R  D o c.72-6332 Piled  4 -2 5 - 7 2 ;8 :4 6  am ]

VALLEY OF VIRGINIA BANKSHARES, 
INC.

Order Approving Formation of Bank 
Holding Company

Valley of Virginia Bankshares, Inc., 
Harrisonburg, Va., has applied for the 
Board’s approval under section 3 (a )(1 ) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a) (1) of formation of a bank 
holding company through acquisition of 
100 percent of the voting shares (less 
directors’ qualifying shares) of the. suc
cessors by merger to Rockingham Na
tional Bank, Harrisonburg, Va. (Rock
ingham B ank), and the Commercial and 
Savings Bank, Winchester, Va. (Com
mercial Bank). The banks into which 
Rockingham Bank and Commercial Bank 
are to be merged have no significance 
except as a means of acquiring all of the 
shares of Rockingham Bank and Com-

1 V oting fo r th is  a c tio n : C h airm an  B u rn s  
an d  G overnors R ob ertson , M itch ell, D aane, 
M aisel, an d  Sh eehan . A bsent an d  n o t v o tin g : 
G overnor B rim m er.

mercial Bank. Accordingly, the proposed 
acquisitions of the shares of the successor 
organizations are treated herein as the 
proposed acquisitions of the shares of 
Rockingham Bank and Commercial 
Bank.

Notice of receipt of the application has 
been given in accordance with section 
(3) (b) of the Act, and the time for filing 
comments and views has expired. The 
Board has considered the application and 
all comments received in the light of the 
factors set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)) and finds that:

Applicant is a newly organized cor
poration. Consummation of the proposal 
herein would result in applicant control
ling approximately $79 million deposits, 
representing 0.9 percent of total com
mercial bank deposits in the State, and 
applicant would become the ninth largest 
bank holding company in Virginia.1

Rockingham Bank ($54.4 million in 
deposits), the proposed lead bank, is 
headquartered in Harrisonburg and has 
six offices and two branches serving the 
southern part of Rockingham County 
and the northeast quadrant of Augusta 
County. Rockingham Bank controls 
about 20 percent of commercial bank 
deposits and is the third largest bank, 
in that market.2 I t  competes with 10 
other banks, six of which are branches 
or affiliates of organizations which rank 
among the seven largest banking orga
nizations in Virginia.

Commercial Bank ($24.4 million in de
posits), centered in Winchester, has a 
main office and four branches, and oper
ates in the Frederick County banking 
market where it is the third largest of 
four banks, controlling 21,5 percent of 
deposits.2 The largest bank in that mar
ket is twice as large as Commercial 
Bank.

The record indicates that Rockingham 
Bank and Commercial Bank do not com
pete with each other, and the develop
ment of such competition in the future 
appears unlikely. The nearest offices of 
the two banks are 68 miles apart, and 
under Virginia’s restrictive branching 
laws this separation cannot be mate
rially reduced. I t  appears that the af
filiation of the two banks in a holding 
company would not have any adverse 
effects on other banks in these markets. 
Affiliation may actually promote com
petition by creating a larger institution 
which can then operate in an environ
ment in which large banking systems are 
very prominent. On the basis of the rec
ord before it, the Board concludes that 
consummation of the proposal would not 
have an adverse effect on competition 
in any relevant area.

The financial and managerial re
sources of each bank appear satisfactory. 
I t  appears that applicant would begin 
operations in satisfactory condition and

1 Unless otherw ise noted , all ban king d ata  
are  as of Ju n e  30, 1971, ad ju sted  to  reflect 
holding com pany fo rm atio n s an d  acqu isitions  
approved by th e  B oard  th ro u g h  Feb . 29, 
1972.

2 B an k in g d a ta  con cern in g m ark et con tro l 
are  as of Ju n e  3 0 , 1970.
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with competent management. In  addi
tion, the capital accounts of both banks 
will be increased by a  combined $170,000 
upon affiliation. Applicant’s future pros
pects, which are largely dependent upon 
those of its two subsidiaries, also appear 
favorable. Although there is no evidence 
that the existing banking needs of the 
communities involved are not being met, 
affiliation of both banks with applicant 
would lead to the availability of larger 
lines of credit than either bank could 
offer and other services offered by each 
bank would be expanded. These con
siderations relative to the convenience 
and needs of the communities to be 
served lend some weight toward approval. 
I t  is the Board’s judgment that the pro
posed transaction is in the public in
terest and should be approved.

On the basis of the record, the appli
cation is approved for the reasons sum
marized above. The transaction shall 
not be consummated (a) before the 30th 
calendar day following the date of this 
order, or (b) later than 3 months after 
the date of this order, unless such period 
is extended for good cause by the Board, 
or by the Federal Reserve Bank of Rich
mond pursuant to delegated authority.

By order of the Board of Governors,* 
April 19,1972.

[ s e a l ] T y n a n  S m it h ,
Secretary o f th e Bodrd.

[P R  D o c.72-6334 Piled  4 -2 5 - 7 2 ;8 :4 7  am ]

FEDERAL TRADE COMMISSION
CIGARETTE TESTING RESULTS 

Correction
In  F.R. Doc. 72-5926 appearing at page 

7834 of the issue for Thursday, April 20, 
1972, the following changes should be 
made in the entries for “Chesterfield” 
and “Lucky Strike” : (1) The entry under 
the heading “Nicotine” for Chesterfield 
“King Size, nonfilter”, which qpw reads 
“28”, should read “1.8”; (2) the entry 
under the heading “Nicotine” for Ches
terfield “King size, filter”, which now 
reads “11.”, should read “1.3”; (3) the 
entry under the heading “TPM dry” for 
Chesterfield “King size, filter, menthol”, 
which now reads “18”, should read “1.2”;
(4) the entry directly beneath “Lucky 
Strike”, which now reads “Do”, should 
read “Lucky Filters”.

SELECTIVE SERVICE SYSTEM
CENTRAL AND FIELD ORGANIZATION

Pursuant to 5 U.S.C. 552 the following 
description of the central and field or
ganization of the Selective Service Sys
tem, the established places at which the 
public may obtain information, and the 
general course and methods, by which its 
functions are channeled and determined

8 V oting fo r th is  a c tio n : C h airm an  B u rn s  
an d  G overnors R ob ertson , M itch ell, D aane, 
M aisel, an d  Sh eehan . A bsent and n o t v o tin g : 
G overnor B rim m er.

is published for the guidance of the 
public.

Creation and authority. The Selective 
Service System was established by the 
Military Selective Service Act (62 Stat. 
604 as amended; 50 U.S.C. App. 451-471).

The Military Selective Service Act re
quires the registration of male citizens 
of the United States and all other male 
persons except certain alien nonimmi
grants and alien medical, dental, or allied 
specialists who are in the United States 
who are between the ages of 18 and 26 
years. (Alien medical, dental, or allied 
specialists are liable to register until age 
35 years.) The act imposes liability for 
training and service in the Armed Forces 
upon registrants who are between the 
ages of 18 years and 6 months and 26 
years except that aliens are not liable 
for training and service until they have 
remained in the United States for more 
than 1 year. Some persons who have been 
deferred remain liable for training and 
service until age 35. Persons in a medical, 
dental, or allied specialist category who 
enter the United States after age 26 are 
liable for training and service until age 
35. Conscientious objectors who are found 
to be opposed to any service in the Armed 
Forces are required to perform civilian 
work in lieu of induction into the Armed 
Forces.

The President is . authorized prior to 
July 1, 1973; to select and induct into 
the Armed Forces not more than 140,000 
persons as may be required to maintain 
the strengths of the forces in the fiscal 
year ending June 30, 1973, and also to 
provide for the selection and induction 
into the Armed Forces of persons quali
fied in needed medical, dental, or allied 
specialist categories pursuant to special 
requisitions submitted by the Secretary 
of Defense.

The act exempts members of the ac
tive Armed Forces and foreign diplo
matic and consular personnel from regis
tration and liability for training and 
service. Likewise exempted are categories 
of aliens, as specified by the President, 
who are not admitted to the United 
States for permanent residence. Other 
exemptions or deferments from training 
and service are provided by the act, and 
the President is authorized to provide, by 
rules and regulations, for deferments in
volving occupations, some kinds of 
study, dependency and fitness.

The President by Executive Order 
11623 has delegated to the Director of 
Selective Service authority, subject to 
certain restrictions, to issue regulations 
to carry out the Military Selective Serv
ice Act.

Pursuant to the provisions of section 
672(a) of title 10 of the United States 
Code (72 Stat. 1440), the Director of 
Selective Service determines the availa
bility of members of the Standby Reserve 
of the Armed Forces for order to active 
duty in time of war or national emer
gency declared by Congress.

Purpose. The purpose of the Selective 
Sendee System is to supply the Armed 
Forces manpower adequate to insure the 
security of the United States, with con
comitant regard for the maintenance of 
an effective national economy.

O r g a n iza tio n  and A c t iv it ie s

D irector o f  Selective Service. The Se
lective Service System is headed by the 
Director of Selective Service, who is ap
pointed by the President with the con
sent of the Senate. The Director is re
sponsible directly to the President for 
carrying out the functions of the System. 
The Director decides appeals from the 
determinations of appeal boards as to the 
availability of members of the Standby 
Reserve for order to active duty. The 
Deputy Director performs all the duties 
of the office of the Director in case of a 
vacancy in that office or in case of the 
absence or disability of the Director.

N ational H eadquarters. The National 
Headquarters functions under the super
vision of the Director and assists him. 
The operations of the Selective Service 
System are largely decentralized.

State H eadquarters. Each State head
quarters is headed by a State director 
of Selective Service, who is appointed by 
the Director in the name of the Presi
dent upon recommendation of the Gov
ernor. The State director is responsible 
for carrying out the functions of the 
Selective Service System within his area 
of jurisdiction. He is responsible to the 
Director of Selective Service for the co
ordination and supervision of the activi
ties of the local boards, appeal boards, 
and other selective service agencies un
der its jurisdiction.

Local Boards. At least one local board 
has been established in each county 
or political subdivision corresponding 
thereto except where, upon recommen
dation of the respective Governors, in
tercounty local boards have been estab
lished for areas not exceeding five coun
ties. A local board consists of three or 
more civilian members, residents of a 
county in the local board area, who are 
appointed by the President upon recom
mendation of the Governor and serve 
without compensation. A special local 
board, with jurisdiction over all persons 
registered who do not have a place of 
residence within the United States has 
been established in the District of 
Columbia.

Each local board has the pow er to de
termine all questions or claims with re
spect to inclusion for, or exem ption or 
deferment from, training and service of 
all men registered in, or subject to  regis
tration in, the local board area. The de
cisions of a local board are final, except 
where an appeal to an appeal b o a r d  is 
authorized and is taken. Each lo ca l board 
is responsible for the re g is tra tio n , ex
amination, classification, selection , de
livery to the Armed Forces fo r  induc
tion, ordering to perform civilian workm 
lieu of induction, and maintenance of 
records of men who are req u ired  to regis
ter and who are within its area ° 
jurisdiction.

Appeal Boards. A p p e a l b o ard s have 
been established for . each F e d e ra l judi
cial district in each of the S ta te s  and m 
Puerto Rico, the Virgin Islan d s , 
the Canal Zone, and the D istr ic t  of <•' 
lumbia. Members of a p p e a l boards w y  
civilians resident in the ap p eal boam 
area and are appointed by the 
upon recommendation of the Govern
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and serve without compensation. The 
functions of an appeal board are to decide 
anew the cases of registrants and mem
bers of the Standby Reserve appealed to

National Advisory Com m ittee on th e  
Selection of Physicians, Dentists, and  
Allied Specialists. The National Advisory 
Committee on the Selection of Physi
cians, Dentists, and Allied Specialists is 
located at National Headquarters. The 
members of this committee are appointed 
by the President. The functions of the 
National Committee are to advise the 
Director of Selective Service and to co
ordinate the work of State and local vol
unteer advisory committees established 
to cooperate with the National Commit
tee, with respect to the availability of 
needed medical, dental, and allied spe
cialist categories of persons for service 
in the Armed Forces. The National Com
mittee is independent of the Selective 
Service System.

S ources o f  I n fo r m a t io n

Publications. The following are ex
amples of Selective Service publications 
available from the Superintendent of 
Documents, Government Printing Office, 
Washington, D.C. 20402: “Registrants 
Processing Manual, and Curriculum 
Guide to the Draft.” Selective Service 
Regulations appear in Chapter XV I of 
Title 32, Code of Federal Regulations.

The following are available from the 
Public Information Office, Selective Serv
ice System: “Perspective on the Draft; 
Hardship Deferment”; “Conscientious 
Objector”; “It’s Your Choice” ; “Lottery 
and Class 1-H”; “The Draft: Past, Pres
ent and Future”; “Doctors Draft”; and 
“Aliens.”

Employment. Inquiries and applica
tions should be directed to the Director, 
Selective Service System, Attention: AP, 
1724 F Street NW., Washington, DC 
20435.

Procurement. Inquiries should be di
rected to Director, Selective Service Sys
tem, Attention: AAPB, 1724 F  Street 
NW., Washington, DC 20435.

For further information including 
names of State Directors and addresses 
of State Headquarters, contact the Office 
of Public Information, Selective Service 
System, 1724 F Street NW., Washington, 
DC 20435.

Approved: April 21, 1972.
C u r t is  W . T a rr , 

Director o f Selective Service.
[PR Doc.72-6358 Filed 4r-25-72;8:49 am ]

DEPARTMENT OF LABOR
Office of the Secretary 

DETERMINATION OF NATIONAL 
“OFF" INDICATOR 

Federal-State Extended Unemploy
ment Compensation; Announce
ment of Ending of Extended Benefit 
Period

an?1« *°Nowihg notice of determination 
u announcement is made pursuant to

the provisions of section 203(b)(2) of 
the Federal-State Extended Unemploy
ment Compensation Act of 1970 (Public 
Law 91-373, Title I I ) ,  hereinafter the 
Act, and 20 CFR 615.16(a):

1. I  find that the rate of insured un
employment (seasonally adjusted) for all 
States was 4.30 per centum for the month 
of December 1971; 4.09 per centum for 
the month of January 1972 and 4.25 per 
centum for the month of February 1972.

2. Since with respect to each of the 
three most recent calendar months end
ing before the week of March 5-11, 1972 
the rate of insured unemployment (sea
sonally adjusted) for all States was less 
than 4.5 per centum as specified in the 
Act, it is my determination that there is 
a national “off” indicator for the week of 
March 5-11,1972, within the meaning of 
the Act.

3. In accordance with the provisions of 
section 203(a)(2) of the Act an ex
tended benefit period in the case of any 
State shall end with the third week after 
a week for which there is both a national 
and a State “off” indicator,

4. Accordingly, I  announce that the 
extended benefit period ended on April 1, 
1972 (the last day of the third calendar 
week following the week of March 5-11, 
1972) in all States except those named 
below with respect to which there has 
not been a State “off” indicator. The ex
tended benefit period will continue in 
each of these States until the third week 
following a week for which there is 
State “off” indicator with respect to that
State:
A labam a.
C o n n e cticu t.
H aw aii.
Illinois.
In d ian a
Iow a.
M aine.
M aryland.
M assach u setts.
M innesota.

New Jersey . 
New Y ork. 
Ohio.
O klahom a. 
Pen nsylvania. 
P u erto  R ico. 
V erm ont.
W est V irginia. 
Nevada.

Signed at Washington, D.C., this 21st 
day of April 1972.

J .  D. H odgson , 
Secretary o f Labor. 

[F R  D oc.72-6439 Filed  4 -2 5 -7 2 ;8 :4 9  am ]

INTERSTATE COMMERCE 
COMMISSION

[No. 35539]

ALABAMA GREAT SOUTHERN 
RAILROAD ET AL.

Louisiana Intrastate Freight Rates 
and Charges— 1971

A p r il  17, 1972.
At a session of the Interstate Com

merce Commission, Division 2, held at its 
office in Washington, D.C., on the 13th 
day of March 1972.

By petition filed December 27, 1971, as 
amended by petition filed February 28, 
1972, Alabama Great Southern Railroad, 
Arkansas & Louisiana Missouri Railway 
Co., Chicago, Rock Island & Pacific Rail
road Co., Atchison, Topeka and Santa

Fe Railway Co., Gulf, Mobile and Ohio 
Railroad Co., Illinois Central Railroad, 
Kansas City Southern Railway Co., Lou
isiana & Arkansas Railway Co., Louisiana 
Southern Railway Co., Louisville and 
Nashville Railroad Co., Missouri Pacific 
Railroad Co., New Orleans & Lower Coast 
Railroad Co., New Orleans Terminal Co., 
St. Louis Southwestern Railway Co., 
Southern Pacific Transportation Co., The 
Texas & Pacific Railway Co., and Tre- 
mont & Gulf Railway Co., common car
riers by railroad parties to rates and 
charges for the intrastate transportation 
of property between points in Louisiana, 
state that under the law of the State of 
Louisiana, common carriers by railroad 
may not increase their intrastate rates 
and charges except upon a hearing be
fore the Louisiana Public Service Com
mission and a finding by that Commis
sion that a proposed increase is justi
fied; that the present intrastate rates 
and charges do not include general in
creases in the same amounts as has been 
authorized by this Commission for prop
erty moving in interstate or foreign com
merce in Ex Parte Nos. 265 and 267, In 
creased Freight Rates, 1970 and 1971, 
339 I.C.C. 125, Ex Parte Nos. 262, In 
creased Freight Rates, 1969, 337 I.C.C. 
436, Ex Parte No. 259, Increased Freight 
Rates, 1968, 332 I.C.C. 590 and 332 I.C.C. 
714, Ex Parte No. 256, Increased Freight 
Rates, 1967, 329 I.C.C. 854 and 332 I.C.C. 
280, Ex Parte No. 223, Increased Freight 
Rates, 1960, 311 I.C.C. 373,1 and Ex Parte 
No. 212, Increased Freight Rates, 1958, 
302 I.C.C. 665 and 304 I.C.C. 289; and 

It  appearing, that the petitioners 
allege that to the extent the intrastate 
rates and charges do not include the 
general increases in the amounts au
thorized on interstate or foreign com
merce, the intrastate rates and charges 
do not and will not contribute their fair 
share of the revenues required by the 
carriers to meet increased expenses and 
costs which have been incurred in han
dling all traffic; that the intrastate rates 
and charges' cause unjust discrimina
tion against, and undue burden on inter
state commerce, which is forbidden and 
declared unlawful under section 13 of 
the Interstate Commerce Act; and that, 
therefore, the petitioners request that an 
investigation into the lawfulness of in
trastate rates and charges be instituted 
by this Commission, the aforesaid com
mon carriers by railroad be named as 
respondents; the State of Louisiana and

1 P etitio n ers  refer to  E x  P a rte  223 au th o rity  
to  in crease sw itch in g and m in im u m  less th a n  
carload  charges, 1960, an d  E x  P a rte  X -2 2 3  
In creased  freig h t ra tes , 1958; by th e  general 
reference p etitio n ers have in clud ed th e  v a ri
ous subnum bered proceedings, fo r in stan ce , 
E x  P a rte  No. 223 (Sub-N o. 1 ) ,  M inim um  
C harges P er C ar, 313 I.C .C . 563, E x  P a rte  No. 
223 (Sub-N o. 2 ) ,  In creased  Sw itching
C harges, 315 I.C .C . 199, 318 I.C .C . 485, and  
322 I.C .C. 560, E x  P a rte  No. 223 (Sub-N o. 3 ) ,  
In creased  R ates  on Iro n  Ore, 313 I.C .C. 
549, E x  P a rte  No. 223 (Sub-N o. 5 ) ,  In 
creased R ates  on  Coal an d  P etro leu m  Coke, 
316 I.C .C. 159, E x  P a rte  No. 223 (Sub-N o. 9 ) ,  
In creased  R ates  on  F resh  F ru its  and Vege
tab les, 313 I.C .C . 519, an d  E x  P a rte  No. 223  
(Sub-N o. 1 0 ) ,  In creased  F re ig h t R ates , 1960  
(R u le 7 ) ,  313 I.C .C . 471.

No. 81- ■7
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the Louisiana Public Service Commission 
be notified of the proceeding; special 
expedition be given to the hearing and 
decision in said investigation; the Com
mission find that the rates and charges 
cause the unlawfulness complained of; 
and this Commission issue an order re
quiring the removal of the unlawfulness;

And it further appearing, that there 
have been brought in issue by the rail
road petitioners matters sufficient to re
quire an investigation into the lawful
ness of intrastate rates and charges made 
or imposed by the State of Louisiana, 
therefore,

It  is ordered, That the petition, as 
amended, be, and it is hereby granted.

I t  is fu rther ordered, That an investi
gation be, and it is hereby, instituted 
under section 13 of the Interstate Com
merce Act to determine whether the 
intrastate rates and charges of the 
petitioning carriers by railroads, or any 
of them, operating in the State of Louisi
ana, for the intrastate transportation of 
property, made or imposed by the State 
of Louisiana, as previously indicated, 
cause or will cause, by reason of the 
failure of such rates and charges to in
clude increases corresponding to those 
authorized on interstate traffic by this 
Commission in Ex Parte Nos. 265 and 
267, Increased Freight Rates, 1970 and 
1971, supra, Ex Parte jNo. 262, Increased 
Freight Rates, 1969, supra, Ex Parte No. 
259, Increased Freight Rates, 1968, 
supra, Ex Parte No. 256, Increased 
Freight Rates, 1967, supra, Ex Parte No. 
223, Increased ' Freight Rates, 1960, 
supra, Ex Parte No. 223 (Sub-No. 1), 
Minimum Charges Per Car, supra, Ex 
Parte No. 223 (Sub-No. 2) Increased 
Switching Charges, supra, Ex Parte No. 
223 (Sub-No. 3), Increased Rates on Iron 
Ore, supra, Ex Parte No. 223 (Sub-No. 5), 
Increased Rates on Coal and Petroleum 
Coke, supra, Ex Parte No. 223 (Sub-No. 
9), Increased Rates on Fresh Fruits and 
Vegetables, supra, Ex Parte No. 223 
(Sub-No. 10), Increased Freight Rates, 
1960 (Rule 7), supra, and Ex Parte No. 
212, Increased Freight Rates, 1958, supra, 
any undue or unreasonable advantage, 
preference, or prejudice, as between per
sons or localities in intrastate commerce 
on the one hand, and those in interstate 
or foreign commerce, on the other, or 
any undue, unreasonable, or unjust dis
crimination against, or undue burden on, 
interstate or foreign commerce, and to 
determine what rates and charges, if 
any, or what maximum, or minimum, or 
maximum and minimum, rates and 
charges should be prescribed to remove 
the unlawful advantage, preference, dis
crimination or undue burden, if any, that 
may be found to exist.

I t  is fu rther ordered, That all carriers 
by railroad operating within the State 
of Louisiana, subject to the jurisdiction 
of this Commission, be, and they are 
hereby, made respondents to this 
proceeding.

It  is fu rther ordered, That any person 
intending to participate in this proceed
ing by submitting initial or reply state
ments, or otherwise, shall notify this 
Commission, by filing with the sec

retary, Interstate Commerce Commis
sion, within 30 days of the service date 
of this order, the original and one copy 
of a statement of his intention to par
ticipate. Inasmuch as the Commission 
desires wherever possible (a) to conserve 
time, (b) to avoid unnecessary expense 
to the public, and (c) the service of 
pleadings by parties in proceedings of 
this type only upon those who intend to 
take an active part in the proceedings, 
the statement of intention to participate 
shall include a detailed specification of 
the extent of such person’s interest, in
cluding (1) whether such interest ex
tends merely to receiving Commission 
releases in this proceeding, (2) whether 
he genuinely wishes to participate by re
ceiving of filing initial and/or reply 
statements, (3) if he so desires to par
ticipate as described in (2), whether he 
will consolidate or is capable of consoli
dating his interests with those of other 
interested parties by filing joint state
ments in order to limit the number of 
copies of pleadings that need be served, 
such consolidation of interests being 
strongly urged by the Commission, and
(4) any other pertinent information 
which will aid in limiting the service list 
to be issued in this proceeding; that this 
Commission shall then prepare and make 
available to all such persons a list con
taining the names and addresses of all 
parties desiring to participate in this 
proceeding and upon whom copies of all 
statements must be filed; and that at 
the time of service of this service list the 
Commission will fix the time within 
which initial statements and replies must 
be filed.

I t  is fu rther ordered, That a copy of 
this order be served upon each of the said 
petitioners, and that the State of Loui
siana be notified by sending copies of this 
order and the said petition, as amended, 
by certified mail to the Governor of 
Louisiana, Baton Rouge, La., and to the 
Louisiana Public Service Commission, 
Baton Rouge, La.

And it is fu rther ordered, That notice 
of this proceeding be given to the public 
by depositing a copy of this order in the 
office of the Secretary of the Commis
sion at Washington, D.C., and by filing 
a copy with the Director, Office of the 
Federal Register, for publication therein. 
Interested persons shall be afforded the 
opportunity to inspect pleadings at the 
Office of the Secretary of the Commission 
in Washington, D.C.

By the Commission, Division 2.
[ s e a l ] R o b e r t  L. O s w a l d ,

Secretary.
[F R  D oc.72-6370 Filed  4 -2 5 -7 2 ;8 :4 8  am ]

ASSIGNMENT OF HEARINGS
A p r il  21,1972.

Cases assigned for hearing, postpone
ment, cancellation, or oral argument ap
pear below and will be published only 
once. This list contains prospective as
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as

presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro
priate steps to insure that they are noti
fied of cancellation or postponements of 
hearings in which they are interested.
FD  26825, S t. L o u is-S an  Francisco Railway 

Co. ab an d o n m en t betw een Winona and 
Chicopee, in  S h an n on  and Carter Counties, 
Mo., now assigned M ay 15, 1972, at Van 
B u ren , Mo., will be held in courtroom, 
C ou n ty C ou rth ou se, M ain Street, Van 
B u ren , Mo.

No. 35407, In creased  ra tes  and charges by 
M atson N avigation, No. 35407 Sub 1, in
creased  ra tes  an d  charges, Seatrain Lines, 
C alif., No. 35407 Sub 2, increased rates and 
charges, M atson N avigation Co., No. 35407 
Sub 3, in creased rates  an d  charges, Matson 
N avigation Co., No. 35407 Sub 4, increased 
ra té s  and charges, S eatrain  Lines, Cali
forn ia , No. 35407 Sub 5, lum ber and related 
com m odities, w est co ast to  Hawaii, and No, 
35407 Sub 6, various com m odities, between 
C alifornia an d  H aw aii, now assigned 
J u ly  10, 1972, a t  S an  Francisco, Calif, 
postponed to  O ctober 2, 1972, a t San Fran
cisco , C alif., in  a  h earin g  room  to be later 
designated.

FD  26876, S t. Louis Southw estern Railway 
Co. ab an d o n m en t betw een Gideon and 
D eering J u n c tio n , in  New Madrid and 
P em iscot C ounties, Mo., now assigned 
May 17, 1972, FD  26876 Sub 1, &t. Louis 
So u th w estern  Railw ay Co. abandonment 
betw een T ru m an n , Ark., and Leachville 
Ju n c tio n , Mo., in  P o in sett, Craighead, and 
Mississippi C ou nties, now assigned May 17, 
1972, FD  26879 Sub 1, S t. Louis-San Fran
cisco  Railw ay Co. abandonm ent between 
P arm a, New M adrid C ounty, and Holcomb, 
D unklin C ou nty , Mo., FD  26879, St. Louis- 
S an  F ran cisco  R ailw ay Co. abandonment 
betw een S en ath , Mo., and Leachville, Ark.

FD  26879 Sub 2, S t. L o u is-S an  Francisco Rail
w ay Co. ab an d o n m en t between Campbell 
an d  G ibson, D unklin County, Mo., FD 
26879 Su b 3, S t. L o u is-S an  Francisco Rail
way Co. ab an d o n m en t between Malden and 
C lark ton , D unklin C ounty, Mo., FD 27045, 
S t. Louis S o u th w estern  Railway Co. and 
S t. L o u is-S an  F ran cisco  Railway Co. to 
p u rch ase prop erties of each  carrier, FD 
27060, S t. Louis Southw estern Railway 
Co.— C o n stru ctio n — Gideon, New Madrid 
C ou nty, Mo., now assigned May 1 7 ,1972, at 
M alden, Mo., will be held in th e  City Coun
cil C ham bers, C ity  Hall, Malden, Mo.

MC 1 2 8 8 7 9  Subs 1 6  an d  1 8 , C -B  Truck Lines, 
In c ., now being assigned c o n tin u e d  bear
ing M ay 1 , 1 9 7 2 ,  a t  th e  New Mexico Motor 
C arrier’s A ssociation, 1 5 0 0  H a n n e t t  Avenu
NE., A lbuquerque, NM.

FD  26904, Seaboard C oast Line Railroad 
ab an d o n m en t betw een G arland and Han
over, in  Sam pson, Pen der, and New Han
over, C ou nties, N.G., now assigned June 1 
1972, a t  W ilm in gton, N.C., canceled ana 
tran sferred  to  m odified procedure.

MC 75302 Sub 11, Doudell Trucking Co., now 
assigned Ju ly  17, 1972, a t  San Franc)*». 
Calif., postponed to  Ju ly  24, 1972, at 
F ran cisco , C alif., in  a  h earin g  room to 
la te r  designated .

MC 61231 S u b -58 , A ce tin e s , Inc.,
signed M ay 23, 1972, a t  S t. Louis, Mu-w.  
be held -in  room  1711, 1520 Market S 
S t. Louis, Mo.

MC 135649 S u b -1 , F ried erich  Truck Serv 
In c ., now assigned May 22 ,1972 , MC 1 ^
Air Cargo T ran sp orters, In c., now a s s g ^  
M ay 24, 1972, a t  S t. Louis, Mo., the hear 
will be held in  R oom  1612, 1520 MW . 
S tree t, S t. Louis, Mo.
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MC 99902 Sub-4, D ave’s  M otor T ran sp o rta
tion, Inc., now assigned M ay 31, 1972, a t  
Boston, Mass., will be held in  B oom  221 IB  
John Fitzgerald K ennedy B uilding, Gov
ernment Center, B oston , Mass.

R o b e r t  L .  O s w a l d ,
Secretary.

[s e a l ]

[FR Doc.72-6361 Filed  4 -2 5 - 7 2 ;8 :4 8  am ]

[No. M C-C—7750]

drug and to ilet  p r ep a r a tio n
TRAFFIC CONFERENCE AND NA
TIONAL SMALL SHIPMENTS TRAF
FIC CONFERENCE

Filing of Petition for Institution of 
Investigation; Minimum Weight 
Charges

A p r il  21, 1972.
Joint petitioners: Drug and Toilet 

Preparation Traffic Conference and the 
National Small Shipments Traffic Con
ference; petitioners’ representative: 
Myron Smith, 685 Third Avenue, New 
York, NY 10017.

By joint petition filed March 29, 1972, 
petitioner seeks' the institution of an in
vestigation proceeding to explore the 
motor carrier practice of assessing mini
mum charges on shipments weighing less 
than a specified number of pounds. Peti
tioners contend that on shipments of 
less than a stated number of pounds (viz: 
500, 5,000, or 10,000 pounds) certain 
motor carriers apply the charge for the 
stated number of pounds as a minimum 
charge. Petitioners state that any such 
tariff publication is a direct service limi
tation, and an embargo by tariff pro
vision on shipments of less than the 
stated number of pounds specifically 
restricting services *o less than the car
rier’s full certificated authority in vio
lation of the following provisions of the 
Interstate Commerce Act: Sections 203 
(a><14)—holding out of services; 216 
(b)—requirement to provide safe and 
adequate service; and 216(d)—unreason- 
able and discriminatory conduct. In  ad
dition, petitioners assert that the said 
^hff provisions, which have involved 
weight minimums other than those men
tioned, are violative of this C o m m is s io n ’s  
regulation 49 CFR 1307.27 (k) which 
rates (1) that tariffs must contain only 

tw  ’ barges, and related provisions 
nat cover services in strict conformity 

each carrier’s operating authority; 
in t no provisi°n may be published 
whiVh s’ suppIements, or revised pages 

<-iesu*k f11 restricting service to less 
itv!!Jtpeearner’s full operating author
ise L * ? 1 exceed such authority; and 

~ Publications containing
or s n £ row sions a r e  subject to rejection 

P^fpensi0n for investigation, 
reaniro °ne+s as*: ^ a t  this Commission 

cai:riers to explain their 
gatinn l *  situations in an investi-
Commi^i^f6^“1?  -in the light of this 
Servicp <?ecision hi Restrictions on 
M.CC k i  Common Carriers, 111
establishJi(1970) and the requirements 
«famished pursuant thereto. Petitioners

specifically direct this Commission’s at
tention to recent publications proposing 
to “embargo” certain service that were 
filed by the Eastern Central Motor Car
riers Association, Inc., Campbell “Sixty 
Six” Express, Inc., Eastern Freight Ways, 
me., Kent Freight Lines, me., Werner 
Continental, Inc., Wooleyhan Transport 
Company, and Cooper-Jarrett, me.

Any interested person desiring to par
ticipate in the matter may file an orig
inal and seven copies of his written rep
resentations, views, and arguments in 
support of, or against, the petition on or 
before June 15,1972. A copy of such rep
resentations should be served upon peti
tioners’ representative at the address in
dicated above.

Written material or suggestions sub
mitted will be available for public inspec
tion at the offices of the Interstate Com
merce Commission, 12th and Constitu
tion, Washington, D.C., during regular 
business hours.

By the Commission.
[ s e a l ]  R o b e r t  L. O s w a l d ,

Secretary.
[F R  Doc. 72 -6 3 6 8  Filed  4 -2 5 - 7 2 ;8 :4 9  am ]

[S ection  5a; A p plication 87; Arndt. 5]

NATIONAL ASSOCIATION OF 
SPECIALIZED CARRIERS

Application for Approval of 
Amendment to Agreement

M arch  16,1972.
The Commission is in receipt of an ap

plication in the above-entitled proceed
ing for approval of amendments to the 
agreement therein approved.

Piled January 14, 1972, by: Mert 
Starnes, Robinson, Felts, Starnes & 
Nations, Post Office Box 2207, Austin, 
T X  78767.

The amendments involve: (1) Amend 
Article X  to increase Board of Directors 
to 20 members in lieu of 10 members and 
provide for the election of 10 members 
each year for continuity, and increase to 
11 members, in lieu of eight, the required 
quorum for board meetings and action 
on a mail vote, and (2) revise Article 
X II  to increase the membership of the 
Standing Rate Committee to 15 members 
in lieu of 10 members, modify the election 
procedure, and increase the committee 
quorum requirements for the increased 
membership.

The complete amended application 
may be inspected at the Office of the 
Commission in Washington, D.C.

Any interested person desiring to pro
test and participate in this proceeding 
shall notify the Commission in writing 
within 20 days from the date of publica
tion of this notice in the F ed er a l  R e g is 
t e r . As provided by the general rules of 
practice of the Commission, persons 
other than applicants should fully dis
close their interest, and the position they 
intend to take with respect to the appli
cation. Otherwise, the Commission, in

its discretion, may proceed to investigate 
and determine the matters involved 
without public hearing.

By the Commission.
R o b e r t  L .  O s w a l d , 

Secretary.
[F R  D oc.72-6372 Filed  4 -2 5 - 7 2 ;8 :4 8  am ]

[E x  P a rte  No. M C -19; Sub-N o. 17]

PRACTICES OF MOTOR COMMON
CARRIERS OF HOUSEHOLD GOODS

Filing of Petition Regarding Waiver of 
Order for Service

A p r i l  21, 1972.
Petitioner: Household Goods Carriers’ 

Bureau, 2425 Wilson Boulevard, Arling
ton, VA 22201. Petitioner’s representa
tives: Francis L. Wyche and Dabney T. 
Waring, Jr . (same address as petitioner).' 
By petition filed March 16, 1972, peti
tioner seeks the amendment of § 1056.9 of 
the Commission’s general rules and regu
lations (49 CFR 1056.9) so as to permit 
waiver of the requirement for an order 
for service on shipments moving on a 
Government bill of lading and on ship
ments moving under the third proviso of 
the definition of household goods set 
forth in 49 CFR 1056.1(a)(3), when so 
requested in writing by the shipper. Peti
tioner contends that whatever value the 
order for service might have for an in
dividual owner-shipper of personal ef
fects, it constitutes an unnecessary 
paperwork burden and actually has a 
negative value with respect to certain 
types of large-establishment shippers. 
Petitioner asserts that for the past 1.5 
years, orders for service have not been 
issued on shipments of the Department 
of Defense, the largest shipper of house
hold goods in the country, because the 
Commission’s staff had acquiesced to 
such a waiver. Neither the Commission, 
the Department, nor the carrier have, it 
is argued, any reason to regret that 
policy; and the terms of the regulation 
should be changed to reflect that policy. 
Neptune World Wide Moving, Inc., also 
has filed a statement supporting the re
lief sought.

Any interested person desiring to par
ticipate shall file an original and seven 
copies of his written representations, 
views, and arguments in support of, or 
against, the relief sought on or before 
June 16,1972. A copy of such representa
tions should be served upon petitioner at 
the address indicated above.

Written material or suggestions sub
mitted will be available for public in
spection at the offices of the Interstate 
Commerce Commission, 12th and Con
stitution, Washington, D.C., during regu
lar business hours.

By the Commission.
[ s e a l ] R o b e r t  L. O s w a l d ,

Secretary.
[F R  D o c.72-6369 Filed  4 -2 5 -7 2 ;8 :4 9  am ]
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[N otice 11]

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES

A p r il  21, 1972.
The following letter-notices of propos

als (except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the quality 
of the human environment resulting from 
approval of its application), to operate 
over deviation routes for operating con
venience only have been filed with the 
Interstate Commerce Commission under 
the Commission’s Revised Deviation 
Rules—Motor Carriers of Property, 1969 
(49 CFR 1042.4(d) ( ID )  and notice 
thereof to all interested persons is hereby 
given as provided in such rules (49 CFR 
1042.4(d) ( I D ) .

Protests against the use of any pro
posed deviation route herein described 
may be filed with the Interstate Com
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.4(d) (12)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed within 30 
days from the date of publication.

Successively filed letter-notices of the 
same carrier under the Commission’s Re
vised Deviation Rides—Motor Carriers of 
Property, 1969, will be numbered con
secutively for convenience in identifica
tion and protests, if any, should refer to 
such letter-notices bv number.

M o to r  C a r r ie r s  o p  P r o p e r t y

Alaska Docket No. 72-93-MP/X, filed 
March 17, 1972. Applicant: WESTOURS 
MOTOR COACHES, INC., 900 IBM 
Building, Seattle, Wash. 98101. Appli
cant’s representatives: A. T. Wendells, 
3933 Seattle First National Bank Build
ing, Seattle, Wash., and Shirle A. Deben- 
ham, 511 West Fourth Avenue, Anchor
age, AK 99501. Certificate of public con
venience and necessity sought to operate 
a sightseeing, tour, and charter common 
carrier service as follows: Transporta
tion of passengers, by bus between An
chorage, Alaska, and Fairbanks, Alaska, 
via Alaska Highways No. 1 and 3, with 
service to, from, and at McKinley Na
tional Park and off-route service to and 
from Kantishna, and to and from points 
of tour and sightseeing interest within 
50 miles on either side of said High
ways 1 and 3. Both intrastate and inter
state authority sought.

HEARING: Date, time, and place un
known. Requests for procedural infor
mation including the time for filing pro
tests concerning this application should 
be addressed to the Alaska Transporta
tion Commission, 750 MacKay Building, 
338 Denali Street, Anchorage, AK 99501, 
and should not be directed to the Inter
state Commerce Commission.

Tennessee Docket No. MC 4776 (Sub- 
No. 1), filed April 7, 1972. Applicant: 
SHELBYVILLE EXPRESS, INC., Faydur 
Court, Nashville, Tenn. 37219. Appli
cant’s representative: Walter Harwood, 
1822 Parkway Towers, Nashville, Tenn. 
37219. Certificate of public convenience 
and necessity sought to operate a freight

service as follows: Transportation of 
general com m odities, except household 
goods, classes A and B  explosives, com
modities in bulk, and articles requiring 
special equipment, between Shelbyville, 
Tenn., and Memphis, Tenn., over the fol
lowing routes: (1) From Shelbyville via 
U.S. Highway 231 to Fayetteville, thence 
via U.S. Highway 64 to Memphis, and re
turn over the same route, serving no in
termediate points; and (2) from Shelby
ville via U.S. Highway 231 to its junction 
with Interstate Highway 24, thence via 
Interstate Highway 40 to Memphis, and 
return over the same route, serving no in
termediate points. Said authority to be 
used in conjunction with applicant’s 
existing authority subject only to the 
following restriction : “Restricted against 
the handling of traffic which originates 
at, is destined to, or interchanged at 
Nashville, Tenn.” Both intrastate and 
interstate authority sought.

HEARING: July 13, 1972, 9:30 a.m., 
at the Commission’s courtroom, Cl-110 
Cordell Hull Building, Nashville, Tenn. 
Requests for procedural information in
cluding the time for filing protests con
cerning this application should be ad
dressed to the Tennessee Public Service 
Commission, Cordell Hull Building, 
Nashville, Tenn. 37219, and should not be 
directed to the Interstate Commerce 
Commission.

Tennessee Docket No. MC 4978 (Sub- 
No. 1), filed April 7, 1972. Applicant: 
S & W FREIGHT LINES, INC., 1136 
Haley Road, Post Office Box 667, Mur- 
feesboro, TN 37130. Applicant’s repre
sentative: Walter Harwood, 1822 Park
way Towers, Nashville, Tenn. 37219. 
Certificate of public convenience and 
necessity sought to operate a freight 
service as follows: Transportation of 
general com m odities, except household 
goods, classes A and B explosives, com
modities in bulk, and those requiring spe
cial equipment, between Murfreesboro, 
Tenn., and Memphis, Tenn., as follows: 
(1) From Murfreesboro, Tenn., to 
Memphis, Tenn., via Interstate Highway 
24 to its junction with Interstate High
way 40, thence via Interstate Highway 
40 to Memphis, and return over the same 
route, serving no intermediate points; 
and (2) from Murfreesboro, Tenn., to 
Memphis, Tenn., via Tennessee Highway 
96 to its junction with Tennessee High
way 100, thence via Tennessee Highway 
100 to Memphis, and return over the 
same route, serving no intermediate 
points. Said authority to be used in con
junction with applicant’s existing au
thority subject only to the following re
strictions: “Restricted against the han
dling of traffic which originates at, is 
destined to, or interchanged at Nashville, 
Tenn.” Both intrastate and interstate 
authority sought.

HEARING: June 1, 1972, 9:30 a.m., at 
the Commission’s courtroom, C -l Cordell 
Hull Building, Nashville, Tenn. Requests 
for procedural information including the 
time for filing protests concerning this 
application should be addressed to the 
Tennessee Public Service Commission, 
Cordell Hull Building, Nashville, Tenn.

37219, aiid should not be addressed to the 
Interstate Commerce Commission.

By the Commission.
[ s e a l ] R o b e r t  L .  O swald,

Secretary.
[P R  D oc.72-6363 Piled 4 -2 5 - 7 2 ;8 :48 am] 

[N otice 12] •

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES

A p r il  21, 1972.
The following letter-notices of pro

posals (except as otherwise specifically 
noted, each applicant states that there 
will be no-significant effect on the quality 
of the human environment resulting 
from approval of its application), to op
erate over deviation routes for operating 
convenience only have been filed with the 
Interstate Commerce Commission under 
the Commission’s Revised Deviation 
Rules—Motor Carriers of Passengers, 
1969 (49 CFR 1042.2(c)(9)) and notice 
thereof to all interested persons is hereby 
given as provided in such rules (49 CFR 
1042.2(c)(9)).

Protests against the use of any pro
posed deviation route herein described 
may be filed with the Interstate Com
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.2(c)(9)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed within 
30 days from the date of publication.

Successively filed letter-notices of the 
same carrier under the Commission’s Re
vised Deviation Rules—Motor Carriers 
of property, 1969, will be numbered con
secutively for convenience in identifica
tion and protests, if any, should refer to 
such letter-notices by number.

M o to r  C a r r ier s  o f  P assengers

No. MC-1515 (Deviation No. 613) 
(Cancels Deviation No. 493), GREY
HOUND LINES, INC. (EasternDivision), 
1400 West Third Street, Cleveland, OH 
44113, filed March 30, 1972. Carrier pro
poses to operate as a common carrier, by 
motor vehicle, of passengers and their 
baggage, and express, and newspapers in 
the same vehicle with passengers, over a 
deviation route as follows: F ro m  Fay
etteville, N.C., over Interstate Highway 
95 to junction U.S. Highway 301 south 
of Lumberton, N.C., thence over UJ5- 
Highway 3Q1 to junction Interstate High' 
way 95 at the North C arolina-South  
Carolina State line, thence over Inter
state Highway 95 to junction access high
way approximately 2 miles south oi 
Santee, S.C., thence over access highway 
to junction U.S. Highway 15, with the 
following access routes: (1) From Flor
ence, S.C., over U.S. Highway 52 to juno- 
tion Interstate Highway 95, (2) 
Florence, S.C., over U.S. Highway 76 w 
junction Interstate Highway 95, 
from Manning, S.C., over U.S. Highway 
521 to junction Interstate Highway »a- 
and (4) from Summerton, S.C., ove 
access highway to junction. Intersta 
Highway 95, and return over the sam 
routes, for operating convenience oniy-

FEDERAL REGISTER, VOL. 37, NO. 81— WEDNESDAY, APRIL 26, 1972



NOTICES 8417

The notice indicates that the carrier is 
presently authorized to transport pas
sengers and the same property, over per
tinent service routes as follows: (1) 
Prom Fayetteville, N.C., over U.S. High
way 401 to junction U.S. Highway 15 at 
Society Hill, S.C., Whence over U.S. 
Highway 15 via Sumter and Summer- 
ton, S.C., to junction access highway to 
Interstate Highway 95 near Santee, S.C., 
and (2) from Fayetteville, N.C., over U.S. 
Highway 401 to Society Hill, S.C., thence 
over U.S. Highway 52 to Florence, S.C., 
thence over U.S. Highway 76 to junction 
U.S. Highway 15 at Sumter, S.C., thence 
over U.S. Highway 15 to junction access 
highway to Interstate Highway 95 near 
Santee, S.C., and return over the same 
routes.

No. MC-1515 (Deviation No. 614), 
GREYHOUND LINES, INC. (Eastern 
Division), 1400 West Third Street, Cleve
land, OH 44113, filed April 3, 1972. 
Carrier proposes to operate, as a com m on  
carrier, by motor vehicle, of passengers 
and their baggage, and express, and  
newspapers in the same vehicle with pas
sengers, over a deviation route as fol
lows: From junction U.S. Highway 17-A 
and South Carolina Highway 63, near 
Walterboro, S.C., over South Carolina 
Highway 63 (an access road) to junction 
Interstate Highway 95, thence over In 
terstate Highway 95 to junction U.S. 
Highway 17 north of Ridgeland, S.C., 
with the following access routes: (a) 
Prom Yemassee, S.C., over South Caro
lina Highway 68 to junction Interstate 
Highway 95, and (b) from Pocotaligo,
S.C., over U.S. Highway 17 to junction 
Interstate Highway 95, and return over 
the same routes, for operating conveni
ence only. The notice indicates that the 
carrier is presently authorized to trans
port passengers and the same property, 
over a pertinent service route as follows: 
Prom Charleston, S.C., over U.S. High
way 17 to Jacksonboro, S.C., thence over 
South Carolina Highway 64 to Walter
boro, S.C., thence over Alternate U.S. 
Highway 17 to Pocotaligo, S.C., thence 
over U.S. Highway 17 to Brunswick, Ga.t 
and return over the same route.

No. MC-1515 (Deviation No. 615), 
GREYHOUND LINES, INC. (Western 
.vision), 371 Market Street, San Fran

cisco, CA 94106, filed April 6, 1972. Car
rier proposes to operate as a com m on  
carrier, by motor vehicle, of passengers 
on» their baggage, and express and  
cwspapers in the same vehicle with pas

sengers, over a deviation route as fol- 
ows: From junction Interstate Highway 
u and California Highway 21 (Cordelia 

Junction), over California Highway 21 
junction Interstate Highway 680, 

incnce over Interstate Highway 680 to 
S r * ®  California Highway 24 (North 
wamut Creek Junction), and return over 
jp-. same route, for operating conven- 

°uly- The notice indicates that the 
n.:Tier ls Presently authorized to trans
om i?asj5.engers U'Pd the same property, 
(u Pertment service routes as follows: 

r°m Sacramento, Calif., overInter- 
bemrf u?k,way 80 Junction unnum- 
(R m a ,  n i g h w a y  west of Sacramento 

denck Junction), thence over un

numbered highway (West Capitol Ave
nue) to junction Interstate Highway 80 
(Yolo Causeway), thence over Interstate 
Highway 80 to junction unnumbered 
highway north of Fairfield (North Fair- 
field Junction), thence over unnum
bered highway via Fairfield to junction 
Interstate Highway 80 west of Fairfield 
(West Fairfield Junction), thence over 
Interstate Highway 80 to junction un
numbered highway west of Crockett 
(Crockett Junction),' thence over un
numbered highway via Rodeo, Pinole 
and Richmond to junction Carlson 
Boulevard and Interstate Highway 80 
(West El Cerrito), thence over Interstate 
Highway 80 to East Bay Traffic Distri
bution Structure (Oakland);

(2) From Crockett Junction over In 
terstate Highway 80 to West El Cerrito; 
(3) from junction Interstate Highway 80 
and California Highway 4 (Franklin 
Canyon Junction), over California High
way 4 to junction unumbered highway 
(Barrydale Junction), thence over un
numbered highway to junction Califor
nia Highway 4 (West Martinez Junc
tion) , thence over California Highway 4 
to junction unnumbered highway south 
of Martinez (Martinez Junction), thence 
over unnumbered highway via Martinez, 
Port Chicago, Willow Pass Junction, and 
Pittsburg to junction California Highway 
4 (Antioch), thence over California 
Highway 4 to Stockton; (4) from Oak
land over unnumbered highway (Broad
way) to junction California Highway 24 
(Temescal Junction), thence over Cali
fornia Highway 24 to junction Interstate 
Highway 680 (Walnut Creek), thence 
over Interstate Highway 680 to junction 
California Highway 24 (Monument), 
thence over California Highway 24 to 
Concord, thence over unnumbered high
way to junction California Highway 4 
(Concord Junction), thence over Cali
fornia Highway 4 to junction unnum
bered highway (Camp Stoneman Junc
tion) , thence over unnumbered highway 
to junction unnumbered highway west of 
Pittsburgh) (Willow Pass Junction); and
(5) from junction California Highway 4 
and unnumbered highway south of Mar
tinez (Martinez Junction), over unnum
bered highway via West Monument to 
junction California Highway 24 (Pleas
ant Hill Overpass), and return over, the 
same route.

No. MC-3210 (Deviation No. 2), ST. 
LOUIS-CAPE BUS LINE, INC., 16 North 
Frederick Street, Cape Girardeau, MO 
63701, filed November 26, 1971, amended 
April 12, 1972. Carrier’s representative: 
James A. Cochrane, Jr., 325 Broadway, 
Cape Girardeau, MO 63701. Carrier pro
poses to operate as a com m on carrier, by 
motor vehicle, of passengers and their  
baggage, and express and newspapers in 
the same vehicle with passengers, over a 
deviation route as follows: From junc
tion Interstate Highway 55 and U.S. 
Highway 61, south of Festus and Crystal 
City, Mo., over Interstate Highway 55 
to junction U.S. Highway 61, 1 mile 
south of Fruitland, Mo., with the follow
ing access routes: (1) From junction In
terstate Highway 55 and Ste. Genevieve

County Route E over Ste. Genevieve 
County Route E to junction U.S. High
way 61 at Bloomsdale, Mo.; (2) from 
junction Interstate Highway 55 and Ste. 
Genevieve County Route O over Ste. Gen
evieve County Route O to junction U.S. 
Highway 61 south of Bloomsdale, Mo.;
(3) from junction Interstate Highway 55 
and Missouri Highway 32, over Missouri 
Highway 32 to junction U.S. Highway 
61 at Ste. Genevieve, Mo.; (4) from 
junction Interstate Highway 55 and Ste. 
Genevieve County Route J ,  over Ste. 
Genevieve County Route J  to junction 
U.S. Highway 61 north of St. Marys, Mo.;
(5) from junction Interstate Highway 55 
and Ste. Genevieve County Route Z, over 
Ste. Genevieve County Route Z to junc
tion U.S. Highway 61 south of St. Marys, 
Mo.; (6) from junction Interstate High
way 55 and unnumbered access road, 
over unnumbered access road to junc
tion U.S. Highway 61 north of Brewer, 
Mo.; (7) from junction Interstate High
way 55 and Missouri Highway 51, over 
Missouri Highway 51 to junction U.S. 
Highway 61 at Perryville, Mo.; and (8) 
from junction Interstate Highway 55 and 
Cape Girardeau County Route KK, over 
Cape Girardeau County Route K K  to 
junction U.S. Highway 61 south of Old 
Appleton, Mo., and return over the same 
routes, for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport pas
sengers and the same property, over a 
pertinent service route as follows: From 
St. Louis, Mo., over U.S. Highway 67 to 
junction U.S. Highway 61, thence over 
U.S. Highway 61 via Jackson, Mo., to 
Cape Girardeau, Mo., and return over 
the same route.

By the Commission.
[ s e a l ]  R o b e r t  L . O s w a l d ,

Secretary.
[P R  D o c.72-6364 Piled 4 -2 5 -7 2 ; 8 :4 8  am ]

[N otice 31]

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

A p r i l  2 1 , 1 9 7 2 .
The following publications1 are gov

erned by the new Special Rule 1100.247 
of the Commission’s rules of practice, 
published in the F ed er a l  R e g is t e r , issue 
of December 3, 1963, which became ef
fective January 1,1964.

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de
scriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti
mately may be granted as a result of the 
applications here noticed will not neces
sarily reflect the phraseology set forth 
in the application as filed, but also will

1 E x ce p t as otherw ise specifically noted , 
ea ch  ap p lican t (o n  ap p lication s filed a fte r  
M ar. 27 , 1972) s ta te s  th a t  th e re  will be no  
sign ifican t effect on th e  q u ality  of th e  h u 
m a n  en v iron m en t resu ltin g  from  approval of  
its  app lication .
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eliminate any restrictions which are not 
acceptable to the Commission.

M o to r  C a r r ier s  o p  P r o p e r t y

No. MC 117395 (Sub-No. 21) (Re- 
publication) , filed August 19, 1971, pub
lished in the F ed er a l  R e g is t e r ,  issue of 
September 30, 1971, and republished this 
issue. Applicant: SOUTHERN CEMENT 
TRANSPORT, INC., Post Office Box 188, 
Okay, AR 71854. Applicant’s representa
tive: Louis Tarlowski, 914 Pyramid Life 
Building, Little Rock, Ark. 72201. An 
order of the Commission, Operating 
Rights Board, dated March 24, 1972, and 
served April 17, 1972, finds: That the 
present and future- public convenience 
and necessity require operation by appli
cant, in interstate or foreign commerce, 
as a com m on carrier  by motor vehicle, 
over irregular routes, of dry fertilizer, in 
bulk, from points in Polaski County, Ark., 
to points in Bowie County, Tex.; that ap
plicant is fit, willing, and able properly 
to perform such service and to conform 
to the requirements of the Interstate 
Commerce Act and the Commission’s 
rules and regulations thereunder and an 
appropriate certificate, should be issued 
concurrently with or subsequent to the 
issuance to applicant of appropriate 
certificates and the cancellation of ap
plicant’s outstanding permits in No. MC- 
117395 and subnumbers thereunder; and, 
that should the conversion proceeding be 
disapproved by the Commission, the in
stant application will stand denied in 
its entirety. Because it is possible that 
other parties, who have relied upon the 
notice of the application as published, 
may have an interest in and would be 
prejudiced by the lack of proper notice 
of the authority described in the find
ings in this order, a notice of the author
ity actually granted will be published in 
the F ed er a l  R e g is t e r  and issuance of 
a certificate in this proceeding will be 
withheld for a period of 30 days from the 
date of such publication, during which 
period any proper party in interest may 
file an appropriate petition for leave to 
intervene setting forth in detail the man
ner in which it has been so prejudiced.

No. MC 117574 (Sub-No. 200) (Re- 
publication) filed April 30, 1971, pub
lished in the F ed er a l  R e g is t e r , issue 
of May 20, 1971, and republished this 
issue. Applicant: DAILY EXPRESS, 
INC., Post Office Box 39, Carlisle, PA 
17013. Applicant’s representatives: E. S. 
Moore (same address as applicant) and 
James W. Hagar, 100 Pine Street, Post 
Office Box 1166, Harrisburg, PA 17108. A 
report and recommended order of the 
hearing examiner was made effective 
March 10, 1972, and notice was served 
April 11, 1972. The said report and order 
finds: That the present and future pub
lic convenience and necessity require 
operation by applicant, in interstate or 
foreign commerce, as a common carrier 
by motor vehicle, over irregular routes, 
of (1) tractors (except those with vehicle 
beds, bed frames, and fifth wheels), (2) 
equipment designed for use in conjunc
tion with tractors, (3) agricultural, in
dustrial, and construction machinery and 
equipment, (4) trailers designed for the

transportation of the above-described 
commodities (except those trailers de
signed to be drawn by passenger auto
mobiles) , (5) attachments for the above- 
described commodities, (6) internal com
bustion engines, (7) parts of the above- 
described commodities when moving in 
mixed loads with such commodities, and
(8) materials, equipment, and supplies 
(except commodities in bulk) used in the 
manufacture and distribution of the 
commodities described in (1) through 
(7) above. Between Grand Island, Nebr., 
on the one hand, and, on the other, points 
in Alabama, Connecticut, Delaware, 
Florida, Georgia, Kentucky, Maine, 
Maryland, Massachusetts, Mississippi, 
New Hampshire, New Jersey, New York, 
North Carolina, Ohio, Pennsylvania, 
Rhode Island, South Carolina, Tennes
see, Vermont, Virginia, West Virginia, 
and the District of Columbia. Restric
tion: The operations herein authorized 
are restricted to the transportation of 
traffic (a) originating at Grand Island 
and destined to points in the States 
named in each respective application, 
or (b) originating at points in the 
States named above in each re
spective application and destined to 
Grand Island, except that the restric
tions in (a) and (b) shall not apply to 
traffic moving in foreign commerce. Be
cause it is possible that* other persons, 
who have relied upon the notice of the 
application as published may have an 
interest in and would be prejudiced by 
the lack of proper notice of the authority 
described in the findings of this report, 
a notice of the authority actually granted 
will be published in the F ed er a l  R e g is t e r  
and issuance of a certificate in this pro
ceeding will be withheld for a period of 
30 days from the date of such publica
tion, during which period any proper 
party in interest may file a petition to 
reopen or for other appropriate relief 
setting forth in detail the precise man
ner in which it has been so prejudiced.

No. MC 121642 (Sub-No. 1) (Repub
lication) , filed September 24, 1971, pub
lished in the F ed er a l  R e g is t e r , issue of 
October 29, 1971, and republished, this 
issue. Applicant: BEAMER BROTHERS 
TRUCKING COMPANY, 8188 Camargo 
Road, Cincinnati, OH. Applicant’s rep
resentative: Jack B. Josselson, Atlas 
Bank Building, 524 Walnut Street, Cin
cinnati, OH 45202. An order of the Com
mission, Operating Rights Board, dated 
March 23,1972, and served April 17,1972, 
finds: That the present and future public 
convenience and necessity require opera
tion by applicant, in interstate or foreign 
commerce, as a common carrier by motor 
vehicle, over irregular routes, of brick and 
building materials, between points in 
Hamilton County, Ohio, on the one hand, 
and, on the other, points in Kentucky 
and Ohio, restricted against the trans
portation of traffic to or from Stanton, 
Ky., and to and from points in Monroe, 
Lawrence, and Morgan Counties, Ind. 
(except from the plantsite of General 
Shale Co. at Mooresville (Morgan 
County, In d .); that applicant is fit, will
ing, and able properly to perform such 
service and to conform to the require

ments of the Interstate Commerce Act 
and the Commission’s rules and regula
tions thereunder and that an appropriate 
certificate should be issued subject (l) 
to the coincidental cancellation on ap
plicant’s written request of its Certificate 
of Registration No. MC 121642, and (2) 
because it is possible that other parties 
who have relied upon the notice in the 
F ed er a l  R e g is t e r  of the application as 
originally published may have an interest 
in and would be prejudiced by the lack or 
proper notice of the authority actually 
granted will be published in the F ederal 
R e g is t e r  and issuance of a permit in this 
proceeding will be withheld for a period 
of 30 days from the date of such publica
tion, during which period any proper 
party in interest may file an appropriate 
petition for leave to intervene in the 
proceeding setting forth in detail the 
precise manner in which it has been so 
prejudiced.

No. MC 135975 (Republication), filed 
August 18,1971, published in the F ederal 
R e g is t e r , issue of September 30, 1971, 
and republished this issue. Applicant: 
IMEL TRUCKING CO., INC., Rural 
Route No. 3, Post Office Box 133, Decatur, 
IN. Applicant’s representative: Walter R. 
Jones, Jr ., 601 Chamber of Commerce 
Building, Indianapolis, Ind. 46204. An 
order of the Commission, Review Board 
No. 2, dated April 5, 1972, and served 
April 13, 1972, finds: That the present 
and future public convenience and neces
sity require operation by applicant, in 
interstate or foreign commerce, as a com
mon carrier by motor vehicle, over ir
regular routes, of compacted scrap motor 
vehicles between points in Indiana, 
Michigan, Illinois, and Ohio. Because it 
is possible that other parties, who have 
relied upon the notice of the application 
as published, may have an interest in 
and would be prejudiced by the lack of 
proper notice of the authority described 
in the findings in this order, a notice of 
the authority actually granted will be 
published in the F ed er a l  R eg ister  and is
suance of a certificate in this proceeding 
will be withheld for a period of 30 days 
from the date of such publication, during 
which period any proper party in in
terest may file a petition or other ap
propriate pleading.

M o to r  C a r r ier  o f  P assengers

No. MC 44770 (Sub-No. 14) (^ p u b 
lication) , filed August 20,4971, published 
in the F ed era l  R e g is t e r  issue of Octo
ber 15, 1971, and republished this issue. 
Applicant: ZEPHYR LINES, INCOR
PORATED, 1114 C u r r ie  Street, Minnea
polis, MN. Applicant’s representative.
Joseph J .  Dudley, W-1260 F i r s t  National 
Bank Building, St. Paul, Minn. 55101. 
An order of the Commission, operating 
rights board, dated March 10, 1972, an 
served April 7, 1972, finds, that the pres* 
ent and future public convenience an 
necessity require operation by ap p h can , 
in interstate or foreign commerce, as 
common carrier by motor vehicle, ov 
irregular routes, of passengers and their 
baggage, in the same vehicle w ith P& 
sengers, in round trip charter operations,
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beginning and ending at points in Chi
cago, Washington, Ramsey, Hennepin, 
Carver, McLeod, Sibley, Renville, Red
wood, Lyon, Lincoln, Yellow Medicine, 
Chippewa, and Lac Qui Parle Counties, 
Minn., Codington and Deuel Counties, 
S Dak., and St. Croix, Barron, Polk, and 
Burnett Counties, Wis., and extending 
to points in the United States (except 
Alaska and Hawaii) ; that applicant is 
fit, willing, and able properly to perform 
such service and to conform to the re
quirements of the Interstate Commerce 
Act and the Commission’s rules and 
regulations thereunder. Because it is 
possible that other parties, who have 
relied upon the notice of the applica
tion as published, may have an interest 
in and would be prejudiced by the lack 
of proper notice of the authority de
scribed in the findings in this order, a 
notice of the authority actually granted 
will be published in the F ederal R egister 
and issuance of a certificate in this pro
ceeding will be withheld for a period of 
30 days from the date of such publica
tion, during which period any proper 
party in interest may file an appropriate 
petition seeking leave to intervene in this 
proceeding setting forth in detail the 
precise manner in which it has been so 
prejudiced.

Notice op F il in g  o f  P e t it io n s

No. MC 117493 (Sub-No. 1) (Notice 
of Filing of Petition for Elimination of 
Certain Restrictions From Petitioner’s 
Certificate) filed March 30, 1972. Peti
tioner: DIAL MOTOR LINES, INC., 
Cornwell Heights, Pa. Petitioner’s rep
resentative Alexander Markowitz, 1180 
Karin Street, Post Office Box 793, Vine- 
land, NJ. Petitioner states it holds a 
certificate of Public Convenience and 
Necessity in No. MC 117493 (Sub-No. 1), 
issued August 17,1970, authorizing oper
ations as follows: “Regular route; Gen
eral commodities, except those of unusual 
value, classes A and B explosives, auto
mobiles, dairy products, livestock, fish, 
Poultry, petroleum products, baggage, 
household goods as defined by the Com
mission, commodities in bulk, and those 
requiring special equipment, between 
Trenton, N.J., and Philadelphia, Pa., 
serving the intermediate point of Cam- 
oen, N.J.; From Trenton over U.S. High
way 206 to junction U.S. Highway 130, 
thence over U.S. Highway 130 to Camden, 
f»u 4 nce across the Delaware River 
re Philadelphia, and return over the same 
oute. The service authorized above is 

to the restriction that no traffic 
whmh; originates at or is destined to 
luiaaelphia, Pa., shall be transported to 

1 trom Trenton, N.J. Restriction: So 
Mr? the above-named carrier (Dial

ror Lines, Inc.), is under the control 
Weiner, the service author- 

crmrtif-emn k  subject to the following 
Carrier may not interchange 

aLmt£rline traffic with Reisch Trucking 
iransportation Co., Inc. Carrier 

m̂y, f ot emPloy personnel of Reisch 
c~~g an(t Transportation Co., Inc., or 

in urn-if resP°ndents in the proceeding 
I mon ^ or 1186 emPl°yees in com- 
mav V**1 other respondents, Carrier 

hot use equipment owned, leased,

controlled, or otherwise used in the oper
ations of Reisch Trucking and Trans
portation Co., Inc., or other carrier re
spondents in the proceeding in MC-F 
9603. Carrier may not use, jointly or in 
common, facilities such as terminals or 
call-stations with Reisch Trucking and 
Transportation Co., Inc., or other car
rier respondents in the proceeding in 
MC-F 9603. Carrier may not participate, 
directly or indirectly, with Reisch 
Trucking and Transportation Co., Inc., 
or other respondents in the proceeding 
in MC-F 9603, in any activity which 
would be construed as evidencing affilia
tion or management in a common in
terest with Reisch Trucking and Trans
portation Co., Inc., or other carrier 
respondents in the aforementioned 
proceeding. Carrier may not accept, for 
its own benefit, financial assistance from 
Reisch Trucking and Transportation Co., 
Inc., or persons in control of Reisch 
Trucking and Transportation Co., Inc.”

Petitioner further states it is herein 
seeking removal of certain restrictions 
presently set forth in its above-said Sub 1 
certificate. Such restrictions presently 
shown and proposed to be removed are 
as follows: “Restriction: So long as the 
above-named carrier (Dial Motor Lines, 
Inc.) is under the control of Harvey 
Wiener, the service authorized herein is 
subject to the following conditions: Car
rier may not interchange. or interline 
traffic with Reisch Trucking and Trans
portation Co., Inc. Carrier may not use 
equipment owned, leased, controlled or 
otherwise used in the operations of Reisch 
Trucking and Transportation Co., Inc., 
or other carriers respondents in the 
proceeding in MC-F 9603. Carrier may 
not use (jointly) facilities such as ter
minals or call stations with Reisch 
Trucking and Transportation Co., Inc., 
or other carrier respondents in the pro
ceeding in MC-F 9603”. Petitioner fur
ther states that the purpose of seeking 
removal of the identified restrictions in 
its MC 117493 (Sub-No. 1), is that peti
tioner seeks to restore and maintain nor
mal interchange of traffic between itself 
and Reisch Trucking and Transporta
tion Co., Inc., one of the respondents in 
MC-F 9063, under proper operational 
application subject in all instances to the 
rules and regulations of the Commission 
governing such interchange between car
riers, and privileges, responsibilities, and 
obligations upon the parties and in the 
same manner as is presently available to 
any motor common carrier, joining with 
one or more similar carriers in estab
lishing joint through rates and services 
as permitted by Section 216 of the Inter
state Commerce Act.

Such interchange may then be con
ducted in a practical manner, at such 
interchange points as are common to the 
authorities of Dial and Reisch at which 
proper facilities are available for that 
purpose, subject to divisions of revenue, 
trailer interchange arrangements avail
able to the parties in full compliance 
with Ex Parte M.C. 43 leasing regula
tions, and all other arrangements which 
may properly be instituted between such 
parties and no more: The authorities 
pf Dial and Reisch indicate frequent op
portunities for interchange of traffic to

or from points authorized for service to 
one or the other, via applicable gateways 
at which Dial or Reisch are presently au
thorized to operate, so as to obtain the 
maximum benefits for themselves and 
for the public, or the use of all of the 
authority of either carrier to facilitate 
through movement and joint rates, be
tween points served by Dial on the one 
hand and by Reisch on the other. Any 
interested person desiring to participate 
may file an original and six copies of his 
written representations, views, or argu
ments, in support of, or against the peti
tion within 30 days from the date of this 
publication in the F e d e r a l  R e g is t e r .

No. MC 127721 (Notice of Filing of Pe
tition for Amendment of Permit), filed 
April 6, 1972. Petitioner: DEPENDABLE 
DELIVERY SERVICE, INC., Havertown, 
Pa. Petitioner’s representative: Edwin L. 
Scherlis, 1209 Lewis Tower Building, 
Philadelphia, Pa. 19102. Petitioner states 
it holds authority in No. MC 127721 au
thorizing operations as a contract car
rier by motor vehicle, as follows: “Such 
merchandise as is ordinarily dealt in by 
retail stores and mail-order houses, be
tween Philadelphia and King of Prussia, 
Pa., and Audubon, N.J., on the one hand, 
and, on the other, points .in New Castle 
County, Del., Atlantic, Burlington, Cam
den, Cape May, Cumberland, Gloucester, 
Mercer, Middlesex, Monmouth, Ocean, 
and Salem Counties, N.J., and Berks, 
Bucks, Chester, Delaware, Lehigh, Mont
gomery, and Philadelphia Counties, Pa. 
Restriction: The service authorized 
herein is subject to the following condi
tions: The authority granted herein is re
stricted against the transportation of any 
parcels, packages, or articles weighing 
in the aggregate more than 500 pounds 
from one consignor at any one location 
to one consignee at any one location on 
any one day. The operations authorzied 
herein are limited to a transportation 
service to be performed, under a con
tinuing contract, or contract, with J .  C. 
Penney Co., Inc., of New York, N.Y., and 
W. & J .  Sloane, Inc.,-of New York, N.Y.” 
By the instant petition, petitioner seeks 
to add the name of Bloomingdales, 60th 
Street and Lexington Avenue, New York, 
N.Y., as an additional supporting ship
per, and to perform contract carrier serv
ice for said additional shipper in the same 
area it now served the other two above- 
said shippers. The petition is accom
panied by a verified statement by the ad
ditional shipper in support of the peti
tion. Any interested person desiring to 
participate may file an original and six 
copies of his written representations, 
views or argument in support of or 
against the petition within 30 days from 
the date of publication in the F ed era l  
R e g is t e r .

A p p l ic a t io n s  f o r  C e r t if ic a t e s  or  P e r 
m it s  W h ic h  A r e  T o  B e  P r o c essed
C o n c u r r e n t l y  W it h  A p p l ic a t io n s
U n d er  S e c t io n  5  G o v er n ed  by S p e c ia l
R u l e  240 to  t h e  E x t e n t  Ap p l ic a b l e

No. MC 43038 (Sub-No. 450), filed 
March 22, 1972. Applicant: COMMER
CIAL CARRIERS, INC., 10701 Middle- 
belt Road, Romulus, MI 48174. Appli
cant’s representatives: Bertram S. Silver,
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140 Montgomery Street, San Francisco, 
CA 94104, and E. P. Malone, 3800 Fred
erica Street, Owensboro, KY 42301. Au
thority sought to operate as a com m on  
carrier, by motor vehicle, over irregular 
routes, transporting: Vehicles, m otor, 
such as chassis, freight, including trac
tors (driving tractors for vehicles), and 
dump trucks; passenger, including ambu
lances, hearses, and buses; motorcycles 
and motorcycle sidecars; vehicles, other  
than  m otor, but for use with motor vehi
cles, such as, freight carts, trucks, trail
ers, or wagons; trailer cars, carts or 
coaches, passenger, house or sleeper; cab  
or bodies for vehicles above described, 
m obile searchlights, m obile generators, 
parts, spare parts, or extra parts of the 
above described vehicles when accom
panying the shipment of the vehicle to 
which it belongs or for which it is in
tended; auto show vehicle exhibits with 
exhibit equipm ent and accom panying ad 
vertising m atter, between points in Cali
fornia. N ote : The instant application is a 
matter directly related to MC-F-11498 
published in the F ederal R eg ister  issue 
of April 5,1972. Common control may be 
involved. Applicant states that the re
quested authority can be joined with its 
existing authority at common points in 
California, such as Los Angeles, San 
Francisco, Oakland, and others, but does 
not identify the points or territories 
which can be served through tacking. If  
a hearing is deemed necessary, applicant 
requests it be held at San Francisco, 
Calif.

A p p l ic a t io n s  U n d er  S e c t io n s  5 and 
210a(b)

The following applications are gov
erned by the Interstate Commerce Com
mission’s special rules governing notice 
of filing of applications by motor car
riers of property or passengers under 
sections 5(a) and 210a(b) of the Inter
state Commerce Act and certain other 
proceedings with respect thereto (49 CFR 
1.240).

MOTOR CARRIERS OF PROPERTY

No. MC-F-11514. Authority sought for 
purchase by BRADLEY’S EXPRESS, 
INCORPORATED, 441 Ninth Avenue, 
New York, NY 10001, of the operating 
rights of CARGO DISTRIBUTION 
CORPORATION, 20 Enterprise Avenue, 
Secaucus, N J 07094, and for acquisition 
by NELSON RESOURCE CORP., and in 
turn by WILLIAM A. NELSON, JR ., both 
of 20 Enterprise Avenue, Secaucus, NJ 
07094, of control of such rights through 
the purchase. Applicants’ attorney: A. 
David Millner, 744 Broad Street, Newark, 
N J 07102. Operating rights sought to be 
transferred: G eneral com m odities, with 
exceptions, as a com m on carrier  over ir
regular routes, between New York, N.Y., 
on the one hand, and, on the other, a 
defined area in New Jersey, New York, 
and Connecticut, between points in Hud
son County, N.J., on the one hand, and, 
on the other, a defined area in New Je r
sey and New York, from points in Nassau 
County, N.Y., to points in Suffolk County, 
N.Y., with restriction. Vendee is author
ized to operate as a com m on carrier in

Connecticut, Massachusetts, New Jersey* 
New York, and Rhode Island. Applica
tion has not been filed for temporary 
authority under section 210a(b).

No. MC-F-11515. Authority sought to 
purchase by BOWMAN TRANSPORTA
TION, INC., Post Office Box 2188, Gads
den, AL 35903, of a portion of the operat
ing rights of SUPERIOR MOTOR E X 
PRESS, INC., Post Office Box 98, Gold 
Hill, NC 28071, and for acquisition by 
RALPH M. BOWMAN, 2161 Moreland 
Avenue SE., Atlanta, GA 30316, of con
trol of such rights through the purchase. 
Applicants’ attorneys: Charles Ephraim, 
1250 Connecticut Avenue NW., Washing
ton, DC 20036, and Francis J .  Ortman, 
1100 17th Street NW., Washington, DC 
20036. Operating rights sought to be 
transferred: G eneral com m odities, ex
cept those requiring special equipment, 
and those of unusual value, and cement, 
as a com m on carrier over irregular 
routes, between points in a defined area 
of North Carolina, with restriction. 
Vendee is authorized to operate as a 
com m on carrier  in Georgia, South Caro
lina, North Carolina, Maryland, Ala
bama, Florida, Tennessee, Illinois, 
Indiana, Ohio, Mississippi, Arkansas, 
Kentucky, Louisiana, Virginia, West Vir
ginia, Michigan, Missouri, Delaware, 
District of Columbia, New York, Con
necticut, New Jersey, Iowa, Kansas, 
Maine, Massachusetts, Minnesota, Ne
braska, New Hampshire, North Dakota, 
Pennsylvania, Rhode Island, South Da
kota, Vermont, Wisconsin, and Okla
homa. Application has not been filed for 
temporary authority under section 
210a(b).

No. MC-F-11516. Authority sought for 
control by JONES TRUCK LINES, INC., 
610 East Emma Avenue, Springdale, AR 
72764, of NEYLON FREIGHT LINES, 
INC., 541 South First Street, Lincoln, 
NE 68508, and for acquisition by HAR
VEY JONES, also of Springdale, Ark. 
72764, of control of NEYLON FREIGHT 
LINES, INC., through the acquisition by 
JONES TRUCK LINES, INC. Appli
cants’ attorneys: James B. Blair, 111 
Holcomb Street, Springdale, Ark. 72764, 
and Donald L. Stern, 530 Univac Build
ing, Omaha, Nebr. 68106. Operating 
rights sought to be controlled: G eneral 
commodities, with exceptions, as a com 
mon carrier, over regular routes, between 
Omaha, and Liberty, Nebr., between 
Washington, Kans., and Kansas City, 
Mo. between Washington, Kans., and 
Omaha, Nebr., between Belleville, and 
Oberlin, Kans., between Republic, Kans., 
and Kansas City, Mo., from Kansas City, 
Mo., to Haddam, Kans., between Mox- 
rowville, Kans., and Kansas City, Mo., 
serving various intermediate and off- 
route points, the intermediate and off- 
route points restricted in some instances 
as to the commodities moving to and 
from such points; livestock and eggs, 
from Haddam, Kans., to Kansas City, 
Mo., serving intermediate and off-route 
points within 15 miles of Haddam, Kans., 
and the off-route point of Belleville, 
Kans., restricted to pickup only; the in
termediate point of Kansas City, Kans., 
restricted to delivery of livestock only;

and the off-route point of North Kansas 
City, Mo., without restriction; hcmehom 
goods, as defined by the Commission, 
from Kansas City, Mo., to Belleville, 
Kans., serving intermediate and off-! 
route points within 15 miles of Belleville, 
restricted to delivery only;

Livestock, hardware, furniture, and 
iron and steel, between MorrowvilleJ 
Kans., and Omaha, Nebr., serving the in
termediate point of Lincoln, Nebr., and 
intermediate and off-route points in 
Kansas and Nebraska within 15 miles of 
Morrowville; livestock, between Morrow- 
ville, Kans., and Grand Island, Nebr., 
serving intermediate and off-route points 
in Kansas and Nebraska within 15 miles 
of Morrowville, between Republic, Kans., 
and Omaha, Nebr., serving intermediate 
and off-route points within 25 miles of 
Republic, from Superior, Nebr., to 
Wichita, Kans., serving the intermediate 
point of Chester, Nebr.; oil and grease, 
from Belleville, Kans., to Haldrege, 
Nebr.; serving the intermediate points 
of Clay Center and Hastings, Nebr., for 
delivery only; general commodities, ex
cepting among others, household goods 
and commodities in bulk, over irregular 
routes, between all points in the State 
of Nebraska, with restriction. JONES 
TRUCK LINES, INC., is authorized to 
operate as a com m on carrier in Florida, 
Georgia, Massachusetts, New York, 
North Carolina, Pennsylvania, South 
Carolina, Virginia, West Virginia, Ari
zona, California, Idaho, Nevada, Ore
gon, Missouri, Arkansas, Oklahoma, 
Kansas, Tennessee, Texas, Mississippi, 
Illinois, Nebraska, Indiana, Iowa, Lou
isiana, Alabama, Ohio, Kentucky, Mich
igan, Wisconsin, Maryland, New Jersey, 
Colorado, Minnesota, North Dakota, 
South Dakota, New Mexico, Connecti
cut, Delaware, Utah, Washington, and: 
the District of Columbia. Application 
has been filed for temporary authonty 
under section 210a(b).

No. MC-F-11517. Authority sought for 
purchase by ALL-AMERICAN TRANS
PORT, INC., 1500 Industrial Avenue, 
Sioux Falls, SD 57101, of a portion of the 
operating rights of CRAWFORD  
FREIGHT LINES, INC., Aberdeen 
S. Dak. 57401, and for acquisition W 
BUFFALO EXPRESS, INC., and in turn 
by H. LAUREN LEWIS, both of Sioux 
Falls, S. Dak. 57101, of control of sucn 
rights through the purchase. Applied1, 
attorney and representative: Carl 
ner, 39 South La Salle Street, Chicago, 
60603, and H. Lauren Lewis, Post 0®: 
Box 769, Sioux Falls, SD 57101. OP e . 
ing rights sought to be transfer« • 
G eneral com m odities, excepting tn 
among others, classes A and B exPl?® 
household goods and commodity» 
bulk, as a c o m m o n  carrier over reĝ  
routes, between Ellendale and 
N. Dak., serving certain specified i 
mediate and off-route points in *  
Dakota, between Ellendale aha. 
Moure, N. Dak., serving all inteiroedi 
points; and the off-route point ox & 
ley, N. Dak., between the «u 
Dakota-South Dakota State line 
proximately 6 miles south of as ' 
N. Dak., and the North Dakota-
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Dakota‘State line approximately 5 miles 
southwest of Venturia, N. Dak., serving 
all intermediate points, between Aber
deen, S. Dak., and Ellendale, N. Dak., 
serving no intermediate points, with re
striction. Vendee is authorized to operate 
as a common carrier in Minnesota, South 
Dakota, Iowa, Nebraska, Illinois, In 
diana, North Dakota, Wisconsin, Ken
tucky, Michigan, Ohio, Kansas, and Mis- 
'souri. Application has been filed for 
temporary authority under section 
:210a(b).

No. MC-F-11518. Authority sought for 
¡purchase by LAWRENCE-MAYFLOWER 
MOVING & STORAGE CO., 20th and 
Jay Streets, Post Office Box 1194, 
Sacramento, CA 95806, of the operating 
rights of CAMELOT VAN & STORAGE 
CO. (EDWARD M. WALSH, Trustee in 
Bankruptcy), 126 Hyde Street, San 
Francisco, CA 94102, and for acquisition 
by DAVID MACAULAY, also of Sacra
mento, Calif. 95806, of control of such 
rights through the purchase. Applicants’ 
attorney: W. S. Pilling, 100 Bush Street, 
San Francisco, CA 94104. Operating 
rights sought to be transferred: Used 
musehold goods, as a com m on carrier, 
[over irregular routes, between points in 
a defined area of California, with restric
tion. Vendee is authorized to operate as 
a common carrier in California. Applica- 
[tion has been filed for temporary author
ity under section 210a (b ).'
I No. MC-F-11519. Authority sought for 
Purchase by DEWEY FREIGHT SY S- 
|pM INC., 7722 West 94th Terrace, 
Overland Park, KS 66212, of a portion 
(M the operating rights of APPLE1 LINES, 
C o Post ° fflce Box 507> Madison, SD 
b for acquisition by WILLIAM
IfiRoTo Y’ also of Overland Park, Kans.

°i control of such rights through 
fink ^^kasc- Applicants’ attorney: 
! Z r  .Oisvoid, 1000 First National 
kino ®tailing, Minneapolis, Minn. 
¡S ; : ;  Operating rights sought to be 
L 2 f red: Malt beverages, as a 
[common carrier, over irregular routes,
lto S  Ti thens’ ®U and St. Louis, Mo., 
lof r-q« ’ Kans-» and points in that part 

°? U-S- Highway 83, not 
deluding points in Cherokee, Crawford,
Kan« \L ?nd. Montgomery Counties, 

L om.wf dee Js authorized to operate as 
| M S r ACarr.2erin Klinois, Kansas, and 
for u iL Applloatiori has hot been filed 

|2l0a(b)porary authority under section

p A 5 t ; U ^ Authori^  sou^ht fo:
¡WAYS^Jfr, CAiRDINAL FREIGHT.
geles, CA^90^3n ftfnt ^ ° UleVa .̂d’ ^  An' 
of CITY TraL Ì pS®  operating right 
East Illini ^KNSFER COMPANY, 300! 
acquisitici’ uh0Anix’ AZ 8504°. and fo: 
C r f e byA JO  t r u c k in g  COR. 
! High wav Ph 18 5̂ Souttl Black Canyoi 
[by CHESTERewX’rAi? 85009’ and in tun 
fini B n n W , W - L ECLUSE, 3308 Ban.

Anseies, CA 90023 
G00D Lkî5[IÎL? R and ROSEMARY 
nue, vémnnh nA 2nn° East Vernon Ave. 
rights S l w , 90058- of control of sue!

Natin^o! W n  IN. Grossman, 82: 
al Bank Building, 606 South om

Street, Los Angeles, CA 90014. Operating 
rights sought to be transferred: G eneral 
com m odities, excepting among others, 
classes A and B  explosives, household 
goods, and commodities in bulk, as a 
com m on carrier  over irregular routes, 
between points in Maricopa, Pinal, and 
Pima Counties, Ariz. (except' Tucson, 
Ariz., and points in its commercial zone 
as defined by the Commission) ; fe r 
tilizer and insecticides, between points 
in Arizona; fiberboard containers, from 
Gléndale, Ariz., to a defined area of Cali
fornia, Colorado, New Mexico, and 
Texas; fiberboard, from El Paso, Tex., 
to Glendale, Ariz.; fire extinguishing 
compounds in bags, from Phoenix, Ariz., 
to points in New Mexico. Vendee holds 
no authority from this Commission. 
However, it is affiliated with DUQAL, 
LTD., 3308 Bandini Boulevard, Los An
geles, CA 90023, which is authorized to 
operate as a com m on carrier in Arizona 
and California. Application has not been 
filed for temporary authority under sec
tion 210a (b) .

No. MC-F-11521. Authority sought 
for control and merger by YELLOW 
FREIGHT SYSTEM, INC., 92d Street, 
at State Line Road, Kansas City, MO 
64114, of the operating rights and prop
erty Of CENTRAL MOTOR EXPRESS, 
INC., 2909 South Hickory Street, Chat
tanooga, TN 37407, and for acquisition 
by GEORGE E. P(>WELL, 801 West 64th 
Terrace, Kansas City, MO 64113, and 
GEORGE E. POWELL, JR ., 1040 West 
57th Street, Kansas City, MO 64113 of 
control of such rights and property 
through the transaction. Applicants’ a t
torneys: Carl L. Steiner, 39 South La 
Salle Street, Chicago, IL  60603, and 
Blaine Buchanan, 1024 James Building, 
Chattanooga, Tenn. 37402. Operating 
rights sought to be controlled and 
merged: G eneral com m odities, with cer
tain specified exceptions, and numerous 
other specified commodities, as a com 
m on carrier, over regular and irregular 
routes, from, to, and between specified 
points in the States of Tennessee, Ala
bama, and Georgia, with certain restric
tions, serving various intermediate and 
off-route points, over one alternate route 
for operating convenience only, as more 
specifically described in Docket No. MC- 
68078 and Subnumbers thereunder. This 
notice does not purport to be a complete 
description of all of the operating rights 
of the carrier involved. The foregoing 
summary is believed to be sufficient for. 
purposes of public notice regarding the 
nature and extent of this carrier’s oper
ating rights, Without stating, in full, the 
entirety, thereof. YELLOW FREIGHT 
SYSTEM, INC., is authorized to oper
ate as a common carrier  in Illinois, Kan
sas, Oklahoma, Texas, Missouri, Indi
ana, Kentucky, Michigan, Ohio, Minne
sota, Iowa, Nebraska, Colorado, Arizona, 
California, New Mexico, Georgia, Ten
nessee, South Carolina, Wyoming, South 
Dakota, Utah, Wisconsin, Pennsylvania, 
Maryland, Virginia, Alabama, New Je r 
sey, Arkansas, Delaware, New York, 
Massachusetts, and the District of Co
lumbia. Application has not been filed
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for temporary authority under section 
210a(b).

By the Commission.
[ s e a l ] R o b e r t  L. O s w a l d ,

Secretary.
[F R D o c.7 2 -6 3 6 5  Filed  4 -2 5 -7 2 ;8 :4 8  am ]

NOTICE OF FILING OF MOTOR 
CARRIER INTRASTATE APPLICATIONS

A p r il  21, 1972.
The following applications for motor 

common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in inter
state or foreign commerce within the 
limits of the intrastate authority sought, 
pursuant to section 206(a)(6) of the 
Interstate Commerce Act, as amended 
October 15, 1962. These applications are 
governed by Special Rule 1.245 of the 
Commission’s rules of practice, published 
in the F ed er a l  R e g is t e r , issue of 
April 11,1963, page 3533, which provides, 
among other things, that protests and 
requests for information concerning the 
time and place of State Commission 
hearings or other proceedings, any sub
sequent changes therein, any other re
lated matters shall be directed to the 
State Commission with which the appli
cation is filed and shall not be addressed 
to or filed with the Interstate Commerce 
Commission.

No. MC-4941 (Sub-No. 4) (Deviation 
No. 3), QUINN FREIGHT LINES, INC., 
1093 North Montello Street, Brockton, 
MA 02403, filed March 24, 1972, amended 
April 14, 1972. Carrier proposes to op
erate as a com m on carrier, by motor 
vehicle, of general com m odities, with 
certain exceptions, over deviation routes 
as follows: (1) From Brockton, Mass., 
over Massachusetts Highway 24 to junc
tion Massachusetts Highway 128, thence 
over Massachusetts Highway 128 to 
junction Interstate Highway 95, thence 
over Interstate Highway 95 to New York, 
N.Y.; (2) from Perryopolis, Pa., over 
Pennsylvania Highway 51 to junction 
Interstate Highway 70, thence over 
Interstate Highway 70 to junction Inter
state Highway 76 (Pennsylvania Turn
pike), thence over Interstate Highway 
76 to junction U.S. Highway 11, thence 
over U.S. Highway 11 to junction Inter
state Highway 83, thence over Interstate 
Highway 83 to junction Interstate High
way 81, thence over Interstate Highway 
81 to junction Interstate Highway 78, 
thence over Interstate Highway 78 to 
junction New Jersey Highway 57, thence 
over New Jersey Highway 57 to junction 
Interstate Highway 80, thence over 
Interstate Highway 80 to junction Inter
state Highway 95, at New York, N.Y.; 
and (3) from Perryopolis, Pa., over 
Pennsylvania Highway 51 to junction 
Interstate Highway 70, thence over 
Interstate Highway 70 to junction Inter
state Highway 76 (Pennsylvania Turn
pike) , thence over Interstate Highway 76 
to junction Interstate Highway 276 
(Pennsylvania Turnpike), thence over 
Interstate Highway 276 to junction New

No. 81------ g FEDERAL REGISTER, VOL. 37  ̂ NO. 81— WEDNESDAY, APRIL 26, 1972



8422 NOTICES

Jersey Turnpike, thence over the New 
Jersey Turnpike to New York, N.Y., and 
return over the same routes, for operat
ing convenience only. The notice indi
cates that the carrier is presently author
ized to transport the same commodities, 
over pertinent service routes as fol
lows: (1) Prom Boston, Mass., oyer 
Massachusetts Highway 9 to junction 
U.S. Highway 20, thence over U.S. High
way 20 to Springfield, Mass., thence over 
U.S. Highway 5 to junction Alternate 
U.S. Highway 5 at a point approximately

3 miles north of Meriden, Conn., thence 
over Alternate U.S. Highway 5 to junc
tion U.S. Highway 5, thence over U.S. 
Highway 5 to North Haven, Conn., 
thence over Alternate U.S. Highway 5 to 
New Haven, Conn., thence over U.S. 
Highway 1 to New York, N.Y.; (2> from 
Boston, Mass., over U.S. Highway 1 to 
Providence, R X , thence over Rhode 
Island Highway 3 to Westerly, R X , 
thence over U.S. Highway 1 to New 
Haven, Conn., thence over the route 
specified in (1> above to New York, N.Y.;

(3) from Brockton, Mass., over Massa
chusetts Highway 123 to junction U.S. 
Highway 1; and (4) from Pittsburgh, 
Pa., and points in Pennsylvania within 
45 miles thereof, over U.S. Highway 22 
to junction U.S. Highway 1. thence over 
U.S. Highway 1 to New York, N.Y., and 
return over the same routes.

By the Commission.
[seal!  R obert L. O swald ,

Secretary.
[P R  D o c.72-6362 Filed  4 -2 5 -7 2 ; 8 :48  am]
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