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Presidential Documents

Title 3—The President
EXECUTIVE ORDER 11662

Further Providing for the Administration of the Disaster Relief Act of
1970, as Amended

By virtue of the authority vested in me by the Disaster Relief Act of
1970, as amended, Section 301 of title 3 of the United States Code, and
as President of the United States, Executive Order No. 11575 of
December 31, 1970, is amended by substituting “Disaster Relief Act of
1970, as amended” for “Disaster Relief Act of 1970.” Any reference in
any other order to the Disaster Relief Act of 1970 shall, after the date of
this order, be deemed to refer to the Disaster Relief Act of 1970, as

Tue Warre House,

amended.
March 29, 1972.

[FR Doc.72-5040 Filed 3-29-72;4:19 pm]

FEDERAL REGISTER, VOL. 37, NO. &3—FRIDAY, MARCH 31, 1972







6565

Rules and Regulations

Title 6—ECONOMIC
STABILIZATION

Chapter lll—Price Commission
PART 301—RENT STABILIZATION

Allowable Rent Increases

The purpose of these amendments to
Part 301 of the regulations of the Price
Commission is to remove the limitation
on accumulation of the 25 percent al-
lowable rent increase in § 301.102(a) (1) ;
and to revise § 301.102(a) (2) to change
the dates used in determining the
amount of any increases in allowable
costs. Current § 301.102(a) (2) allows the
use of increases in allowable costs occur-
ring after December 28, 1971. The change
would allow persons leasing property that
is subject to § 301.101 to pass through in-
creases in allowable costs occurring after
August 15, 1971, but only with respect to
amounts allocable to the period after
December 28, 1971.

Because the purpose of these amend-

ments is to provide immediate guidance
and information as to the rent stabiliza-
tion program, it is hereby found that
notice and public procedure thereon is
impracticable and that good cause exists
for making them effective less than 30
days after publication.
(Economic Stabllization Act of 1970, as
amended, Public Law 91-379, 84 Stat. 799;
Public Law 91-558, 84 Stat. 1468; Public Law
92-8, 85 Stat. 18; Public Law 92-15, 85 Stat.
38; Economic Stabilization Act Amendments
of 1971, Public Law 92-210; Executive Order
No. 11640, 37 F.R. 1213, Jan. 27, 1972; Cost
of Living Council Order No. 4, 36 F.R. 20202,
Oct. 16, 1971)

In consideration of the foregoing, sub-
Paragraphs (1) and (2) of § 301.102(a) of
Title 6 of the Code of Federal Regula-~
tions are amended to read as follows,
effective March 31, 1972:

§301.102 Allowable rent increases.

(a) General. * * *

(1) Two and one-half percent of the
base rent for the residence or other real
property with respect to each consecutive
12-month period beginning after De-
cember 28, 1971; and

(2) The amount of any increase in
allowable costs (determined under para-
graph (b) of this section) occurring
after August 15, 1971, which are—

() Incurred with respect to periods
beginning after Deecember 28, 1971; and

(i) Allocable to the residence or other
real property,

This subparagraph (2) does not author-
¢ any retroactive increase in any rent.
. . - - .

FEDERAL
No. 63—Pt, I—=2

Issued in Washington,
March 28, 1972.

C. JACKSON GRAYSON, Jr.,
Chairman, Price Commission.

[FR Doc.72-5000 Filed 3-30-72;8:51 am]

Title 7—AGRICULTURE

Chapter IV—Federal Crop Insurance
Corporation, Department of Agri-
culture

DC, on

[Amdt. 2]

PART 410—FLORIDA CIiTRUS CROP
INSURANCE

Subpart—Regulations for the 1970
and Succeeding Crop Years

APPLICATION AND POLICY

Pursuant to the authority contained in
the Federal Crop Insurance Act, as
amended, the above-identified regula-
tions are amended effective beginning
with the 1972 crop year in the following
respects:

1. Subsection 3(a) of the application
and policy shown in § 410.6 is amended
to read as follows:

3. Insured Crop. (a) Beginning with the
1972 crop year, application for insurance may
be made with respect to any one or more
types of citrus, as defined in section 22 here-
of, produced by the insured on trees that
have reached at least the 10th growing season
after being set out. Also beginning with the
1972 crop year, citrus produced on trees that
have not reached the 10th growing season
will be insured only if citrus produced on
such trees was Insured under a contract in
force in the 1971 crop year, which is con-
tinued in effect for the 1972 crop year, uniless
the acreage of such citrus is excluded be-
cause of risk as hereinafter provided. The
insured may, subject to the approval of the
Corporation, elect to insure or exclude from
insurance for any crop year any definitely
described and designated insurable acreage
having a potential of less than 100 standard
fleld boxes per acre. Acreage so excluded with
approval of the Corporation shall be dis-
regarded for all purposes of this contract for
the crop year involved. If the insured fails to
report, elect, and designate any defined acre-
age, the Corporation will disregard such acre-
age if the minimum potential is not produced
thereon. However, if the production meets
the minimum, the Corporation shall deter-
mine the percent of damage on all of the in-
surable acreage for the insurance unit (here-
inafter called “unit”) but will not permit the
percent of damage for the unit to be increased
by reason of the use of such undesignated
acreage. The potential to be used to deter-
mine the percent of damage for a unit under
section 14 shall never be less than 100 stand-
ard field boxes per acre. Except as otherwise
provided herein, the insured acreage for each
crop year shall be all that acreage in the
county of the type(s) of citrus for which the

insured has applied for insurance, which 1is
shown as insurable on the actuarial table
and not excluded otherwise because of risk,
and in which the insured has an interest on
the date Insurance attaches,

2. The last sentence of subsection 14
(d) of the application and policy shown
in § 410.6 is amended to read as follows:

If unmarketable as fresh fruit due to in-
sured causes, pink and red grapefruit of
citrus Type III and citrus Types IV and V
shall be deemed to have 50 percent damage
unless the Corporation determines by a fresh
fruit cut that the actual percent of damaged
fruit is greater.

(Secs. 506, 516, 52 Stat. 73, as amended, 77,
as amended; 7 U.S.C. 1506, 1516)

Since notices of contract changes for
the 1972 crop year are required by sec-
tion 12 of the aforesaid application and
policy to be given to existing policyhold-
ers no later than April 15, 1972, and since
applications are presently being taken
from new applicants for the 1972 crop
year, the Board of Directors found that it
would be impracticable, innecessary and
contrary to the public interest to follow
the procedure for notice and public par-
ticipation prescribed by 5 U.S.C. 553 (b)
and (c), as directed by the Secretary of
Agriculture in a Statement of Policy,
executed July 20, 1971 (36 F.R. 13804),
prior to the adoption of the foregoing
amendment. Accordingly, said amend-
ment, was adopted by the Board of Direc-
tors on February 29, 1972.

[SEAL] Lroyp E. JONES,
Secretary,
Federal Crop Insurance Corporation.
Approved on March 27, 1972.
EArL L. Burz,
Secretary.
|FR Doc.72-4953 Filed 3-30-72;8:49 am]

Chapter IX—Consumer and Marketing
Service (Marketing Agreements and
Orders; Fruits, Vegetables, Nuts),
Department of Agriculture

PART 987—DOMESTIC DATES PRO-
DUCED OR PACKED IN RIVERSIDE
COUNTY, CALIF.

Miscellaneous Amendments

Notice was published in the March 1,
1972, issue of the FEDERAL REGISTER (37
F.R. 4263) regarding proposals to amend
Subpart—Administrative Rules and Reg-
ulations (7 CFR 987.100-987.174; 36 F.R.
23137; 37 F.R. 1159; 37 F.R. 5282) to per-
mit those dates which fail to meet the
requirements for marketable dates but
are not cull dates to be referred to either
as substandard dates or utility dates. The
proposals were based on a unanimous

REGISTER, VOL. 37, NO. 63—FRIDAY, MARCH 31, 1972
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recommendation of the California Date
Administrative Committee established
pursuant to the marketing agreement, as
amended, and Order No. 987, as amended
(7T CFR Part 987; 36 F.R. 15053), regu-
lating the handling of domestic dates
produced or packed in Riverside County,
Calif. The amended marketing agree-
ment and order are effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).

The notice afforded interested persons
an opportunity to submit written dafta,
views, or arguments with respect to the
proposals; one such submission was re-
ceived from the California Date Admin-
trative Committee.

The term “substandard dates” is de-
fined in § 987.15 to mean dates which
fail to meet the requirements for mar-
ketable dates but are not cull dates.
These dates have an excess of certain
defects (e.g., off-color, deformity, scars)
which detract from the appearance of
the fruit but do not affect its edibility.
While such dates are not satisfactory
for sale as whole or pitted packaged
dates, they are suitable for use in date
products in which the form of the date
is altered. However, the use of the term
“substandard” in connection with such
dates implies a commodity unsuitable for
human consumption. Therefore, when
referring to such dates, the California
date industry should be permitted to use
the term “utility” in lieu of “substand-
ard’in order to avoid any adverse affects
upon the acceptability of California dates
and date products.

In the written comment received from
the California Date Administrative Com-
mittee, the Committee recommended
that the inspection service be permitted
to certify such dates by a fterm other
than “substandard.” This would be ac-
complished by substituting “utility” for
“substandard” in § 987.141(b) . The Com-
mittee stated that failure to do so would
defeat the objective of the proposal. The
Committee’s recommendation is adopted.

After consideration of all relevant
matter presented, including that in the
notice, the recommendation of the Com-
mittee and the written comment received
from it pursuant to the notice, and other
available information, it is hereby found
that amendment of Subpart—Adminis-~
trative Rules and Regulations permitting
dates failing to meet the requirements
for marketable dates, but which are not
cull dates, to be referred to as utility
dates in lieu of substandard dates, will
tend to effectuate the declared policy of
the act.

It is, therefore, ordered, That Sub-
part—Administrative Rules and Regula~
tions (7 CFR 987.100-987.174; 36 F.R.
23137; 37 F.R. 1159; 37 F.R. 5282) be
amended as follows:

1. A new § 987.103 is added reading as
follows:

§ 987.103 Uiility dates.

“Utility dates” means *substandard
dates” as that term is defined in § 987.15.

FEDERAL

RULES AND REGULATIONS

§§ 987.102, 987.141, 987.145, 987.161,
987.162,987.164 [Amended]

2, The word “utility” is substituted
for “substandard’” wherever it appears in
§§ 987.102(c), 987.141(b), 987.145(1),
987.161(h), 987.162(e), and 987.164.

3. In § 987.156 the heading and para-
graph (a) thereof are revised to read as
follows:

§ 987.156 Disposition of utility dates.

(a) Specified products outlets. Utility
dates of any variety inspected and certi-
fied in accordance with § 987.56 may be
disposed of by handlers for use, or used
by them, in the production of table
syrup. Utility dates of any variety in-
spected and certified in accordance with
§ 987.56 may be disposed of during the
period December 4, 1971, through Sep-
tember 30, 1972, by handlers for use, or
used by them, in the production of date
products for human consumption in the
form of rings, chunks, pieces, butter,
paste, or macerated dates.

- L * - .

It is further found that good cause
exists for not postponing the effective
time of this action until 30 days after
publication in the FEDERAL REGISTER
(5 U.S.C. 553) in that: (1) This action
permits the term ‘“utility” to be used in
lieu of “substandard” when referring to
dates failing to meet the requirements
for marketable dates, but which are not
cull dates; (2) “utility” is a more suitable
term for such dates used for human con-
sumption and the industry should be af-
forded opportunity to use this alternative
term as soon as practicable; (3) handlers
are aware of this action and require no
advance preparation to comply there-
with; and (4) no useful purpose would
be served by postponing the effective time
of this action.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated March 28, 1972, to become effec-
tive upon publication in the FEperan
REGISTER (3-31-72).

PauL A. NICHOLSON,
Deputy Direclor, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[|FR Doc.72-4979 Filed 3-30-72;8:51 am]

PART 993—DRIED PRUNES
PRODUCED IN CALIFORNIA

Field Pricing Size Categories

On March 14, 1972, a notice of pro-
posed rule making was published in the
FEDERAL REGISTER (37 F.R. 5302), regard~
ing a proposal to amend § 993.207(c),
Subpart—Salable and Reserve Percent-
ages and Handler Reserve Obligation
for the 1971-72 Crop Year (7 CFR
993.207; 36 F.R. 14724; 22736; 23355),
by revising certain of the field pricing

size categories contained therein. The

subpart is operative pursuant to the

marketing agreement, as amended, and

Order No. 993, as amended (7 CFR Part

993;: 37 F.R. 861; 3349), regulating the

handling of dried prunes produced in

California. The amended marketing

agreement and order are effective under

the Agricultural Marketing Agreemnt

Act of 1937, as amended (7 U.S.C. 601-

674). The proposal was unanimously

recommended by the Prune Administra-

tive Committee.

Interested persons were given 8 days
in which to submit written data, views,
or arguments with respect to the pro-
posal. None were submitted within the
prescribed time.

Section 993.207 establishes a salable
percentage of 68 percent and a reserve
percentage of 32 percent for the 1971-72
crop year, and provides for a handler’s
reserve obligation to be consistent with
the field pricing size categories pre-
scribed in paragraph (c¢) of that section.
The field pricing size categories are by
grade, variety, and size categories of
prunes, including undersized prunes.

The field pricing size categories used
by the prune industry during the 1971-72
crop year for payment of producers and
dehydrators by handlers are slightly dif-
ferent from those contained in § 993.207
(¢). The committee recommended that
§ 993.207(c) be amended to include those
field pricing size categories used by the
industry during the 1971-72 crop year
(recognizing that most of those cate-
gories are currently contained in
§ 993.207(c) ).

The field pricing size categories con-
tained in § 993.207(¢) should be revised,
as hereinafter set forth, to conform with
the field pricing size categories used by
the industry during current crop year so
that handler's 1971-72 reserve obliga-
tions would be more reflective of actual
handler receipts. Moreover, such change
would also facilitate computation of
producer equities in the 1971-72 reserve
by the committee for the purpose of dis-
tributing net proceeds to equity holders
in accordance with § 993.65(e).

After consideration of all relevant
matter presented, including that in the
notice, the information and recom-
mendation submitted by the Prune Ad-
ministrative Committee, and other avail-
able information, it is found and deter-
mined that revision of the field pricing
size categories, as hereinafter set forth,
would tend to effectuate the declared
policy of the act.

It is, therefore, ordered, That, § 993.-
207(e) of Subpart—Salable and Reserve
Percentages and Handler Reserve Obli-
gation for the 1971-72 Crop Year (7 CFR
993.207; 36 F.R. 14724; 22736; 23355) be
revised to read as follows:

§ 993.207 Salable and reserve percent-
ages for prunes and handler reserve
obligation for the 1971-72 crop year.
- ) - L L °
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(¢) Field pricing size categories. Un-
dersized prunes, and other field pricing
size categories by variety and grade ex-
pressed in minimum and maximum num-
pers of prunes per pound for each are as
follows:

Undersized prunes—Prunes which pass
free through a round opening 25/32 of an
inch in diameter;

Standard French prunes—a33 or less, 34/50,
51/60, 61/81, 82/101, 102/121, and 122 or
more;

Substandard French prunes—70 or less,
71/101, and 102 or more;

Standard non-French prunes—24 or less,
25/29, 30/83, 34/40, 41/70, 71/101, and 102 or
more;

Substandard Robe de Sargent prunes—T70
or less, T1 or more; and

Substandard prunes of other than French
and Robe de Sargent varietles—70 or less,
71/101, and 102 or more.

1t is further found that good cause
exists for not postponing the effective
time of this action until 30 days after
publication in the FEDERAL REGISTER (5
US.C. 553) in that: (1) The revelant
provisions of said amended marketing
agreement and this part provide for
handlers’ reserve obligations whenever
salable and reserve percentages are in
effect for a crop year; (2) § 993.207 es-
tablishes such percentages for the cur-
rent 1971-72 crop year, which began
August 1, 1971, and sets forth field pric-
ing size categories of prunes for the pur-
pose of arriving at handlers’ reserve
obligations for such crop year; (3) the
percentages, and the field pricing size
categories as revised herein, apply auto-
matically to prunes received by handlers
on and after August 1, 1971; (4) this
action concurs in the committee’s rec-
ommendation that the field pricing size
categories currently prescribed in
§993.207(c) be revised; (5) such revised
field pricing size categories also are to
be used by the committee in making
payments to equity holders in the 1971-
72 reserve pool, and the committee plans
to make the first payment soon; (6) this
action imposes no restrictions on han-
dlers; and (7) no useful purpose would
be served by postponing the effective time
of this action.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: March 27, 1972.

PAuL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.

[FR Doc.72-4952 Filed 3-30-72;8:49 am]

Chapter XIV—Commodity Credit Cor-
poration, Department of Agriculture

SUBCHAPTER B—LOANS, PURCHASES, AND
s OTHER OPERATIONS

PART 1430—DAIRY PRODUCTS
Price Support Program for Milk

The U.S. Department of Agriculture
has announced a price support program
for milk for the marketing year April 1,
1972 through March 31, 1973 through
burchases by Commodity Credit Corpo-
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ration (CCC) of dairy products as pro-
vided herein. Accordingly, § 1430.282 is

revised to read as follows:
§ 1430.282 Price support program for
milk.

(a) (1) The general levels of prices
to producers for milk will be supported
from April 1, 1972 through March 31,
1973, at $4.93 per hundredweight for
manufacturing milk.

(2) Price support for milk will be
through purchases by CCC of butter,
nonfat dry milk, and Cheddar cheese,
offered subject to the terms and condi-
tions of purchase announcements issued
by the Agricultural Stabilization and
Conservation Service, U.S. Department
of Agriculture.

(3) Commodity Credit Corporation
may, by special announcements, offer to
purchase other dairy products to support
the price of milk.

(4) Purchase announcements setting
forth terms and conditions of purchase
may be obtained upon request from:

U.S. Department of Agriculture, Agricul-
tural Stabilization and Conservation Sery-

ice, Livestock and Dairy Division,
Washington, DC 20250
or

U.S. Department of Agriculture, Agricul-
tural Stabilization and Conservatién Serv-
ice, ASCS Commodity Office, 6400 France
Avenue South, Minneapolis, MN 55435,

(b) (1) CCC will consider offers of
butter, Cheddar cheese, and nonfat dry
milk in bulk containers meeting specifi-
cations in the announcements at the
following prices:

Cents
per
pound

Commodity and Location

Butter: U.S. Grade A or Higher
New York, N.Y., and Jersey City,
Newark, and Secaucus, N.J_._.__ $0. 6875
Seattle, Wash.,, Washington, San
Francisco, Callf., California, Alas-
ka, Hawall, Oregon, Arizona, New
Mexico, Texas, Louisiana, Missis-
sippi, Alabama, Georgia, Florida,
and South Carolina. . _________
U.S. Grade B: 2 cents per pound less
than the price for U.S. Grade A.
Cheddar Cheese: (Standard mois-
ture basis, 37.8-39.0 percent) '.__
Nonfat Dry Milk, Spray Process: 50~
pound bags with sealed closures®.._

. 8775

. 6475
. 3170

* For cheese which is offered on a “dry"
basis (less than 37.8 percent moisture) the
price per pound shall be as indicated in
Form ASCS-150. Copies are available in
offices listed in (a) (4).

*If upon inspection Type II bags with
stitched bottom and top closures do not
fully comply with specifications for such
closures, the price paid will be subject to a
discount of 0.25 cent (one-fourth of a cent)
per pound of nonfat dry milk.

(2) Offers to sell butter at any location
not specifically provided for in this sec-
tion will be considered at the price set
forth in this section for the designated
market (New York, San Francisco, or
Seattle) named by the seller, less 80 per-
cent of the lowest published domestic
railroad carlot freight rate per pound
gross weight for a 60,000 pound carlot, in
effect at the beginning of this marketing
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year, from such other point to the desig-
nated market named by the seller. In the
area, consisting of Maine, New Hamp-
shire, Vermont, Massachusetts, Rhode
Island, Connecticut, New York, New
Jersey, Pennsylvania, Delaware, Mary-
land, and Virginia, CCC will purchase
only bulk butter produced in that area;
butter produced in other areas is in-
eligible for offering to CCC in these
States.

(¢) The butter shall be U,S. Grade B
or higher. The nonfat dry milk shall be
U.S. Extra Grade, except moisture con-
tent shall not exceed 3.5 percent. The
Cheddar cheese shall be U.S. Grade A or
higher.

(d) The products shall be manufac-
tured in the United States from milk pro-
duced in the United States, shall be lo-
cated in the United States and shall not
have been previously owned by CCC.

(e) Purchases will be made in carlot
weights specified in the announcements,
Grades and weights shall be evidenced by
inspection certificates issued by the U.S.
Department of Agriculture.

(Secs. 201 and 401, 63 Stat. 1052, 1054, as
amended, see. 4(d), 62 Stat. 1070, as amended;
7 U.S.C. 1446, 1421, 15 U.S.C. T14b(d))

Signed at Washington, D.C., on March
217, 1972.
KENNETH E. FRICK,
Ezxecutive Vice President,
Commeodity Credit Corporation.

[FR Doc.T2-4951 Filed 3-30-72;8:49 am |

Chapter XVII—Rural Electrification
Administration, Department of
Agriculture

PART 1701—PUBLIC INFORMATION
REA Bulletins

Part 1701, Title 7, is hereby amended
to include additions, revisions and dele-
tions to the Appendix A listing and
summary descriptions of REA Bulletins
providing the program policies, proce-
dures, and requirements of the Agency.
In major part, these changes in Appen-
dix A reflect new and revised REA Bul-
letins issued after prior publication in
the FeEperaL REGISTER to secure public
comment and participation under pro-
posed rule making procedures. Where
comments or suggestions were received
from the public on the new or revised
REA bulletins included in this update of
Appendix A, they have been incorpo-
rated in the bulletins as issued, with one
exception. That exception involved com-
ments received on the proposed revision
of REA Bulletin 185-1:465-1, Audit of
REA Borrowers’ Accounting Records,
requesting that noncertified public ac-
countants be authorized by REA to make
audits of the operations of REA borrow-
ers. After careful consideration of this
request, REA found it necessary to re-
affirm its existing policy in the bulletin
of requiring Certified Public Accountants
to perform the attest function for such
audits.

The following new or revised listings
and summary descriptions of REA bul-
letins are additions, replacements, and
deletions, as specified, of listings in Ap-
pendix A to Part 1701 (36 F.R. 19075).
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APPENDIX A—REA BULLETINS

JOINT RURAL ELECTRIFICATION AND TELEPHONE PROGRAM BULLETINS

REA bulletin number and date of
last issuance
44-3:845-4; January 1972 (replacing August
1958).

185-1:465-1; January 1972 (replacing No-
vember 1963).

Description

REA specification for wood crossarms, solid
and laminated, transmission timbers, and
pole keys to be purchased by REA electric
and telephone borrowers.

REA policy and requirements regarding
audits of the accounts and records of REA
borrowers including the selection of in-
dependent certified public accountants to
perform such audits.

RURAL ELECTRIFICATION PROGRAM BULLETINS

44-9; December 1960 (deletion) . .ocoeoau-o
115-1; March 1972 (replacing May 1968) ...

161-5; December 1971 (NE8W).cccccacaacan-

181-1; February 1972 (replacing December
1960).

Obsolete—Eliminate from Appendix A,

The policy and procedure of REA and sup-
plemental lenders concerning the sale of
property by electric borrowers.

The requirements and guidelines of REA con-
cerning the review of the adequacy of bor-
rowers’ operation and maintenance pro-
grams.

Uniform system of accounts prescribed by
REA for use by its electric borrowers.

RURAL TELEPHONE PROGRAM BULLETINS

340-3; February 1972 (replacing April 1969) -~

3841-1; December 1971 (replacing July
1962).
841-3; January 1972 (replacing March
1959).
844-2; January 1972 (replacing August
1970).

845-13; July 1971 (replacing June 1967)..--

845-14; July 1971 (replacing October 1969) --

845-15; December 1966 (deletion) .. ---.-.

845-22;
1966) .
845-20; July 1971 (replacing August 1967) -

August 1971 (replacing December

845-30; January 1972 (replacing August
1963),

845-54; December 1071
1969).

(replacing April

845-56; June 1971 (replacing April 1969) .-

845-59; March 1971 (replacing September
1969).

345-61; March 1971 (replacing February
1970).

360-1; February 1972 (replacing October
1963)

385-4; December 1971

1970)

(replacing June

461-1; February 1972 (replacing December
1961)

Dated: March 28, 1972.

The procedure of REA for the design and
construction of central office and intercon-
necting facilities of REA borrowers with
those of connecting companies.

The requirements and procedures of REA for
a telephone borrower is closing out an
engineering service contract.

The policy and procedure of REA concern-
ing the selection of eonsulting engineers
by telephone loan applicants and borrow=-
ers and the procedure to be followed by
them in securing engineering services.

REA approved list of the materials and
equipment suitable for use in the systems
of telephone borrowers.

Specification of REA for telephone cable
for aerial and underground duct applica-
tions,

Specification of REA for telephone cables for
direct burial by telephone borrowers.

Remove from Appendix A. Bulletin super-
seded by August 1971 revision of bulletin
345-22.

Specifications of REA for telephone voice fre-
quency loading coils.

Specification of REA for figure 8 cable for
the telephone systems of REA borrowers.

Specification of REA for ringing generator
equipment for the telephone systems of
REA borrowers,

Specification of REA for telephone cable
splicing connectors used on borrowers' tele-
phone systems.

Specification of REA for station carrier
equipment installed on borrowers’ tele-
phone systems.

Specification of REA for inside wiring cable
used on borrowers’ telephone systems.

Specification of REA for switchboard cable
used on borrowers' telephone systems.

Requirements for the use by telephone bor-
rowers of REA Form 567, checklist for re-
view of an area coverage design.

Special equipment contracts and specifica-
tions approved by REA for the use of tele-
phone borrowers.

The requirements of REA with respect to the
accounting systems of telephone borrowers.

Davip A, HamirL,
Administrator.

[FR Doc.72-4980 Filed 3-30-72;8:51 am]

Title 5S—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission

PART 531—PAY UNDER THE
GENERAL SCHEDULE

Creditable Service; Waiting Period

Part 531 is amended to provide that
the entire period of an employee’s assign-
ment on leave-without-pay to a State or
local government or an institution of
higher education under 5 U.S.C. 3373
(the Intergovernmental Personnel Act)
will be creditable toward completion of
his waiting period for within-grade in-
creases and to waive the requirement for
an acceptable level of competence deter-
mination.

A new paragraph (g) is added to
§ 531.404 and paragraph (1) of § 531.407
is amended as set out below.

§ 531.404 Creditable service—waiting
period.
- * - - L

(g) The period of leave without pay
during an employee’s assignment with a
State or local government or institution
of higher education under sections 3371~
3376 of title 5, United States Code, is
creditable service in the computation
of a waiting period.

§531.407 Work of an acceptable level
of competence,
L - L] . x

(i) Waiver of regquirement for deter-
mination. The requirement for a deter-
mination as prescribed by paragraph (2)
of this section is waived for periods of
service which are counted as creditable
service toward a waiting period under
§ 531.404 (¢), (d), (e), (D, or (g).

- ~
(5 U.S.C. 5115, 5338)
UNITED STATES CIVIL SERV-
1cE COMMISSION,
James C. Spry,

Executive Assistant to

the Commissioners.

[FR Doc.72-4956 Filed 3-30-72;8:51 am]

Title 12—BANKS AND BANKING

Chapter Il—Federal Reserve System
SUBCHAPTER A—BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM
[Reg. T]

PART 220—CREDIT BY BROKERS
AND DEALERS

Installment Sale of Tax-Shelter
Programs

Part 220 is amended by adding the fol-
lowing new section:

§ 220.124 Installment sale of mx-shdtfr

programs as “‘arranging” for credit.

(a) The Board has been asked whether

the sale by brokers and dealers of tax-

shelter programs containing a provision

. * .

[seavL]
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that payment for the program may be
made in installments would constitute
“arranging” for credit in violation of
this Part 220. For the purposes of this
interpretation, the term “tax-shelter
program” means a program which is re-
quired to be registered pursuant to sec-
tion 5 of the Securities Act of 1933 (15
U.S.C. section 77e), in which tax bene-
fits, such as the ability to deduct sub-
stantial amounts of depreciation or oil
exploration expenses, are made available
to a person investing in the program.
The programs may fake various legal
forms and can relate to a variety of in-
dustries including, but not limited to,
oil and gas exploration programs, real
estate syndications (except real estate
investment trusts), citrus grove devel-
opments and cattle programs.

(b)y The most common type of tax-
shelter program takes the form of a
limited partnership. In the case of the
programs under consideration, the in-
vestor would commit himself to purchase
and the partnership would commit itself
to sell the interests. The investor would
be entitled to the benefits, and become
subject to the risks of ownership at the
time the contract is made, although the
full purchase price is not then required
to be paid. The balance of the purchase
price after the downpayment usually is
payable in installments which range from
1 to 10 years depending on the program.
Thus, the partnership would be extend-
ing credit to the purchaser until the
time when the latter’s contractual obli-
gation has been fulfilled and the final
payment made.

(c) With an exception not applicable
ktxgrg. § 220.7(a) of Regulation T provides

at:

A creditor [broker or dealer] may arrange
for the extension or maintenance of credit
to or for any customer of such creditor by
any person upon the same terms and condi-
tions as those upon which the creditor, under
the provisions of this part, may himself ex-
tend or maintain such credit to such cus=

fomer, but only such terms and condi-
tions * » =

(d) In the case of credit for the pur-
pose of purchasing or carrying securities
(purpose credit), §220.8 of the regula-
tion (the Supplement to Regulation T)
does not permit any loan value to be
given securities that are not registered
on a national securities exchange, in-
cluded on the Board’s OTC Margin List,
or exempted by statute from the regu-
lation.

(e) The courts have consistently held
investment programs such as those de-
scribed above to be “securities” for pur-
bose of both the Securities Act of 1933
and the Securities Exchange Act of 1934.
The courts have also held that the two
statutes are to be construed together.
Tax-shelter programs, accordingly, are
securities for ‘purposes of Regulation T,
They also are not registered on a national
securities exchange, included on the
Board’s OTC Margin List, or exempted
by statute from the regulation.

(f) Accordingly, the Board concludes
that the sale by a broker/dealer of tax-
shelter programs containing a provision
that payment for the program may be

FEDERAL
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made in installments would constitute
“arranging” for the extension of credit
to purchase or carry securities in viola~-
tion of the prohibitions of §§ 220.7(a)
and 220.8 of Regulation T.

(Interprets or applies 156 U.S.C. 78g(c))

By order of the Board of Governors,
March 23, 1972,

[SEAL] MiICHAEL A. GREENSPAN,
Assistant Secretary.

[FR Doc.72-4942 Filed 3-30-72;8:49 am]

Title 14—AERONAUTICS AND
SPACE

Chapter |—Federal Aviation Adminis-
fration, Department of Transporta-
tion

[Docket No. 11449, Amdt, 39-1424]

PART 39—AIRWORTHINESS
DIRECTIVES

Hawker Siddeley Model DH-114,
Series 2, “‘Heron” Airplanes

A proposal to amend Part 39 of the
Federal Aviation Regulations to include
an airworthiness directive requiring the
periodic inspection of the main and
damper jack attachment bolts for cracks
and their replacement, as n , on
Hawker Siddeley Model DH-114, Series
2 “Heron” airplanes was published in 36
F.R. 20307 on October 20, 1971.

Interested persons have been afforded
an opportunity to participate in the mak-
ing of the amendment. No objections
were received; however, the proposed
amendment has been revised to more
clearly indicate that after replacing a
cracked bolt the inspections must be con-
tinued as specified in paragraphs (a)
and (b) of the airworthiness directive.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (14 CFR 11.89),
§ 39.13 of Part 39 of the Federal Avia-
tion Regulations is amended by add-
ing the following new airworthiness
directive:

HAWKER SIDDELEY AVIATION. Applies to Model
DH-114 “Heron" Series 2 alrplanes.

Compliance is required as indicated.

To prevent failures of the main undercar-
riage main and damper jack attachment
bolts, P/N 14-2U.229 and P/N 14-2U.631, ac~
complish the following:

(a) For airplanes with main undercarriage
units that havg’ any P/N 14-2U.229 main
and damper jack attachment bolts installed,
within the next 150 hours' time in service
after the effective date of this AD, unless
already accomplished within the last 150
hours' time in service, and thereafter at in-
tervals not to exceed 300 hours' time in serv-
ice from the last inspection, remove and
visually inspect the attachment bolts for
cracks.

(b) For airplanes with main undercarrlage
units that have only P/N 14-2U.631 (Modifi-
cation 15636) main and damper Jack attach-
ment bolts installed, within the next 1,200
hours' time in service after the effective date
of this AD, unless already accomplished
within the last 1,200 hours' time in service,
and thereafter at intervals not to exceed
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2,400 hours' time In service from the last
inspection, remove and visually inspect the
attachment bolts for cracks.

(¢) If any bolt iIs found to be cracked
during an inspection required by paragraph
(a) or (b), before further flight replace the
cracked bolt in accordance with subparagraph
(1) or (2):

(1) Replace a cracked bolt, P/N 14-2U.229
with either a serviceable bolt of the same part
number or replace with a serviceable bolt,
P/N 14-2U.631 (Modification 1536), and con-
tinue to inspect in accordance with para-
graphs (a) or (b) as applicable.

(2) Replace a cracked bolt, P/N 14-2U.631
(Modification 1536), with a serviceable bolt
of the same part number and continue to
inspect in accordance with paragraphs (a) or
(b) as applicable.

This amendment becomes effective
May 1, 1972.
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, 49 U.S.C. 13564(a), 1421, 1423; sec.
6(c), Department of Transportation Act, 49
U.S.C. 1655(¢c) )

Issued in Washington,
March 24, 1972,
WiLLiAM G. SHREVE, JT.,
Acting Director,
Flight Standards Service.

[FR Doc.72-4929 Filed 3-80-72;8:46 am|

DC., on

[Docket No. 11282, Amdt. 39-1425]

PART 39—AIRWORTHINESS
DIRECTIVES

Hawker Siddeley Model DH-114
“Heron” Airplanes

A proposal to amend Part 39 of the
Federal Aviation Regulations to include
an airworthiness directive requiring pe-
riodic dye penetrant inspection for
cracks of the upper arm of the rudder
control pedal reversal lever and a visual
inspection for mechanical damage, and
the replacement of cracked parts and the
repair of damaged parts on Hawker Sid-
deley Model DH-114 “Heron” airplanes
was published in 36 F.R. 14391 on August
5, 1971.

Interested persons have been afforded
an opportunity to participate in the mak-
ing of the amendment. No objections
were received.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (14 CFR 11.89),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new airworthiness directive:
HAWKER SIDDELEY AVIATION. Applies to Hawk-

er Siddeley Model DH-114 “Heron" air-
planes.

Compliance is required as indicated,

To detect cracks in the upper arm of the
rudder control pedal reversal lever, P/N
4CF.767A, accomplish the following:

(a) Within the next 200 hours' time in
service after the effective date of this AD,
unless already accomplished within the last
2,200 hours’ time in service, and thereafter at
intervals not to exceed 2,400 hours' time in
service from the last Inspection, inspect
the upper area of the rudder control pedal
reversal lever, P/N 4CF.767A, for cracks using
a dye penetrant method in accordance with
Hawker Siddeley Technical News Sheet Se-
ries: “Heron” 114, No. C.F. 15, Issue 1, dated
October 19, 1970, or later ARB-approved issue
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or FAA-approved equivalent, If no cracks are
found, visually inspect the upper radiused
surface of the upper arm of the rudder con-
trol reversal lever for marks or other evi-
dence of mechanical damage.

(b) If a crack is found during an inspec-
tion required by paragraph (a), before fur-
ther flight replace the cracked part with a
new part of the same part number and con-
tinue to inspect In accordance with para-
graph (a).

(¢) If marks or other evidence of mechani-
cal damage are found during an inspection
required by paragraph (a), before further
flight smoothly blend out the marks and
renew the protective treatment, using &
selenious acid treatment, and repaint the
part. After refitting the part, continue to in-
spect 1n accordance with paragraph (a).

This amendment becomes effective
May 1, 1972.
(Secs. 813(a), 601, 603, Federal Aviation Act
of 1958, 49 U.S.C. 1354(a), 1421, 1423; Sec.
6(c), Department of Transportation Act, 49
U.S.C. 1855(c) )

Issued in Washington,
March 24, 1972,

Witriam G. SHREVE, Jr,,
Acting Director,
Flight Standards Service.

[FR Doc.72-4080 Filed 3-30-72;8:47 am|

DC., on

[Docket No. 72~CE-10-AD, Amdt. 39-1423 ]

PART 39—AIRWORTHINESS
DIRECTIVES

Certain Cessna Series Aifplunes

AD T1-21-1, Amendment 39-1311, pub-
lished in the FeperaL REGISTER on Octo-
ber 7, 1971, is an Airworthiness Directive
which reqguires a one time inspection of
the front and rear spar attachments of
the vertical stabilizer and associated
bulkheads in the fuselage on Cessna 206
series airplanes for cracks and elongated
bolt holes, and the replacement or repair
of damaged parts, as applicable. The AD
also requires that any discrepancies dis-
covered during the aforementioned in-
spection be reported to the FAA., Ap-
proximately 65 such reports have been
received and in turn forwarded fo the
manufacturer. Based on data from these
reports and engineering evaluation, the
manufacturer conducted tests which con-
cluded- that cracks could develop after
500 hours in the aft fuselage bulkhead of
Cessna 206 series airplanes with the float-
plane vertical stabilizer and after 1,000
hours on Cessna 206 series airplanes with
the standard vertical stabilizer, Due to
the commonality of parts between
Cessna 206 series airplanes on the one
hand and Cessna 205 and 207 series air-
planes and certain models of Cessna 182
and 210 airplanes on the other, the man-
ufacturer has determined that these lat-
ter aireraft could also be affected.

Since the condition described herein
could exist or develop in other airplanes
of the same type design, an AD is being
issued, superseding AD 71-21-1, requiring
on Cessna 205, 206, and 207 series air-
planes and cerfain models of Cessna 182
and 210 airplanes, various repetitive in-
spections of the aft bulkhead area for
cracks or hole elongations, and replace-
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ment or repair of damaged parts, as
appropriate.

Since a situation exists which requires
expeditious adoption of the amendment,
notice and public procedure hereon are
impracticable and good cause exists for
making the amendment effective in less
than thirty (30) days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator 14 CFR 11.89
(31 F.R. 13697), § 39.13 of Part 39 of the
Federal Aviation Regulations is amended
by adding the following new AD.

CessnaA. Applies to all 205 series; 206, P206,
U206, TP208, and TU206 series; 207 and
T207 serles; 182 (Serial Nos. 18253599 and
subsequent); 210 (Serial Nos. 21057841
and subsequent); and all T210 series
airplanes.

Compliance: Required as indicated, except
that the inspections accomplished per AD
71-21-1 are acceptable in lieu of the initial
inspections required herein.

To detect cracks and bolt looseness which
could lead to inflight separation of the fin and
rudder, within the next 50 hours' time in
service after the effective date of this AD
on all airplanes with 1,000 or more hours’
time in service, and thereafter at intervals
not to exceed 1,000 hours, except that 206
series airplanes with the floatplane vertical
stabilizer are to be Inspected initially at
500 hours and at 500-hour intervals there-
after, accomplish the following:

(A) Remove stinger and fairing between
the vertical and horizontal stabilizer.

(B) Visually inspect the aft fin spar at-
tachment bolts for indications of looseness
(le., cracked inspection putty or signs of
working).

(C) If any indications of looseness of the
bolt attachments are found during the in-
spection required by Paragraph B, prior to
further flight, accomplish the following:

(1) Remove and reinstall bolts one at a
time while dye penetrant inspecting attach-
ment holes for cracks.

(2) Check attachment holes for excessive
elongation, AN5 bolt holes can be redrilled for
AN8 bolts and AN6 bolt holes can be re-
drilled for AN7 bolts.

Acceptable limits for bolt holes are as
follows:

(a) 0.313 to 0.319 inches for ANS5 bolts.
(b) 0.375 to 0.381 inches for AN6 bolts.
(¢) 0.437 to 0.444 inches for AN7 bolts.

If reaming does not remove all signs of bolt
hole elongation, repalr or replace damaged
parts, as appropriate,

(3) When reinstalling bolts use the follow-
ing torque values: "

(a) AN5—140-225 inch pounds,
(b) AN6—190-390 inch pounds.
(¢) ANT-—500-840 inch pounds.

Add washers as required to provide suffi-
cient threads when torquing the bolts.

(D) Visually inspect the forward and aft
vertical fin attachment structure for cracks
and dye penetrant or equlvalent Inspect the
following for cracks:

(1) The lower inboard corner of each rud-
der cable cutout in the aft bulkhead.

(2) The area in the aft bulkhead between
the rudder cable cutout and the bulkhead
flange.

(E) If cracks are found during the inspec-
tion required by Paragraph D, prior to fur-
ther flight:

(1) Replace complete aft bulkhead assem-
bly.

(2) Dye penetrant or equivalent inspect
forward face of the front fin spar attach fit-
ting for cracks from the top of the mount
holes to one inch above same, If cracks are

found, the front fin spar attach fitting must
be replaced.

(3) Dye penetrant or equivalent inspect
the front fin spar attach bulkhead attach.
ment holes for cracks. If cracks are found,
accomplish one of the following:

(a) Replace the bulkhead,

(b) Ream the bolt holes to the next larper
size (ANG) in accordance with the tolerances
set forth in Paragraph C(2) provided all
evidence of cracks is removed.

(¢) An FAA-approved equivalent repair

(F) Install Inspection putty on all nuts
and bolts.

(G) Replace stinger and fairings.

(H) Equivalent methods of compliance
with this AD must be approved by Chief,
Engineering and Manufacturing Branch,
FAA, Central Region.

(I) Report.any discrepancies on a Mal-
function or Defect Report, FAA Form 83302
(Form 1228): (Reporting approved by the
Bureau of the Budget under BOB No. 04-
R0174.)

Cessna Service Letter SE72-3, dated Febru-
ary 11, 1972, pertains to this subject.

Nore: It is recommended that the inspec-
tions required by this AD, be accomplished
any time the alrplane has been exposed to
severe wind or gust conditions.

This AD supersedes AD 71-21-1,
This amendment becomes -effective
April 1, 1972.
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, 49 U.S.C. 1854(a), 1421, 1423, sec.
6(c), Department of Transportation Act, 49
U.8.C. 1655(c))

Issued in Xansas City,
March 23, 1972.
JoHN M. CYROCKI,
Director, Central Region.

[FR Doc.72-4931 Filed 3-30-72;8:47 am|

Mo., on

[Airworthiness Docket No. 68-WE-12-AD,
Amdt. 39-1420]

PART 39—AIRWORTHINESS
DIRECTIVES

Boeing Model 707 /720 Series
Airplanes

Amendment 39-640 (33 F.R. 11976),
AD 68-17-8, as amended by Amendments
39-670, 39-852, 39-891, and 39-923, re-
quires inspection of the lower wing skin
for cracks from the splice plate tab and
repair as necessary on Boeing Model 707/
720 Series aireraft. After issuing Amend-
ment 39-923 (35 F.R. 620) due to service
experience, the agency determined .mat
the eddy current inspection method is an
approved equivalent for the dye pene-
trant inspection method for the subject
AD

Since this amendment provides an al-
ternative means of compliance and im-
poses no additional burden on any per-
son, notice and public procedure hereon
are unnecessary and the amendment may
be made effective in less than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator, § 39.13 of Part
39 of the Federal Aviation Regulations,
Amendment 39-640 (33 F.R. 11976), AD
68-17-8, as amended by Amendment
39-923 (35 F.R. 620), is further amended
by changing paragraph (a) to read:
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(a) Inspect the lower wing skin of air-
craft which have not been required by in-
stallation of the small repair doubler (identi-
fied on Page 25, Boeing Service Bulletin 1995,
Revision 5), for cracks emanating from the
two outboard fasteners of the splice plate
tah as noted in Figure 1 of Boeing Service
Bulletin 1995 (Revision 5 or later FAA ap-
proved revisions) by the use of either a dye
penetrant or an eddy cwrrent inspection
technique, or an equivalent inspection
method approved by the Chief, Aircraft Engi-
neering Division, FAA Western Reglon, at the
times specified in (h), (1), (J), or (k) as ap-
propriate and, if cracks are found, repair
prior to further flight per (f) or (g).

This amendment becomes effective
April 1, 1972,
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, 48 U.S.C. 1354(a), 1421, 1423; sec.
6(c), Department of Transportation Act, 49
U.S.C. 16556(e))

Issued in Los Angeles,
March 22, 1972.

Calif., on
JaMEs V. NIELSEN,
Director, FAA Western Region.

[FR Doc.72-4932 Filed 3-30-72;8:47 am]

[Docket No. 72-EA-24, Amdt, 39-1421]

PART 39—AIRWORTHINESS
DIRECTIVES

American Aviation Aircraft

The Federal Aviation Administration
is amending § 39.13 of Part 39 of the
Federal Aviation Regulations so as to
issue an airworthiness directive appli-
cable to American Aviation Corp. AA-1
and AA-1A type airplanes.

There have been reports of excessive
wear on the elevator bungee housing as-
sembly and loose rivets on the shear
link, Failure of these units can affect
elevator control and therefore present a
hazard to air safety.

This situation requires expeditious
adoption of this amendment. Therefore,
notice and public procedure hereon are
impractical and good cause exists for
making the amendment effective in less
than 30 days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator, 14 CFR 11.89
(31 F.R. 13697), § 39.13 of Part 39 of the
Federal Aviation Regulations is
amended by adding the following new
Airworthiness Directive:

Applies to American Aviation Models AA-
1 and AA-1A certificated in all categories.

Compliance required within the next 25
hours in service after the effective date of
this AD unless already accomplished within
the last 756 hours and thereafter at inter-
vals not to exceed 100 hours in service from
the last inspection.

(a) To detect loose rivets In the shear
link and excessive wear on the outer sur-
Tace of the elevator bungee housing assem-
bly, accomplish the following:

(1) Visually inspect shear link for loose
rivets,

(2) Visually inspect the bungee housing
outer surface at the support bearing for
excessive wear.

(b) Loose rivets or bungee housing outer
surface worn more than 0016 inch deep
must be replaced with a part of the same
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part number or an FAA approved equivalent
part before further flight, except that the
airplane may be flown in accordance with
FAR 21.197 to a base where the repair can
be performed.

(¢) Upon submission of substantiating
data by an owner or operator through an
FAA Maintenance Inspector, the Chief,
Engineering and Manufacturing Branch,
FAA, Eastern Region, may adjust the repeti-
tive Inspection interval specified in this AD.
FAA-approved equivalent parts will be ap-
proved by the Chief, Engineering and Manu-
facturing Branch, FAA, Eastern Reglon.

(American Aviation Service Letter No. 71—
11A covers this same subject.)

This amendment is effective April 6,
1972.
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, 49 U.S.C. 1354(a), 1421 and 1423;
sec. 6(c), Department of Transportation Act,
49 U.8.C. 1655(e¢) )

Issued in Jamaica, N.Y., on March 22,
1972.
RoOBERT H. STANTON,
Acting Director, Eastern Region.

[FR Doc.72-4933 Filed 3-30-72;8:47 am]

[Docket No, 72-EA-36, Amdt, 39-1422]

PART 39—AIRWORTHINESS
DIRECTIVES

Fairchild Hiller Aircraft

The Federal Aviation Administration
is amending § 39.13 of Part 39 of the Fed-
eral Aviation Regulations so as to issue
an airworthiness directive applicable to
the Fairchild Hiller F-27 and FH-227
type aircraft. ;

As a result of an investigation it has
been determined that the collapsible seat
affixed to the after lavatory wall, normal-
ly occupied by the stewardess, does not
conform to CAR 4b.358 of Part 4b of
the Civil Air Regulations (now Part 25
of the Federal Aviation Regulations).
The configuration fails to prevent the
head of a seated crew member from
coming in contact with nearby projec-
tions of aireraft structure. Owners and
operators of affected aircraft were alert-
ed to the foregoing deficiency by tele-
gram dated March 10, 1972.

Since the foregoing establishes an un-
safe condition as to crew members, ex-
peditious adoption of this amendment is
required. Therefore, notice and public
procedure hereon are impractical and
good cause exists for making the amend-
ment effective in less than 30 days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator, 14 CFR 11.89
(31 F.R. 13697), § 39.13 of Part 39 of the
Federal Aviation Regulations is amended
by adding the following new Airworthi-
ness Directive:

FamrcHILD HILLER AIRCrAFT. Applies to Fair-
child Hiller F-27 and FH-227 aircraft
certificated in all categories, incorporat-
ing a stewardess jump seat mounted on
the rear lavatory wall facing aft, and
where the head of a seated crew member
would be within striking radius of the
retracted rear passenger stairs.

To preclude possible injury to the occupant
of the above described stewardess seat, ac-
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complish the
accomplished:

(a) Notify all flight personnel prior to
their next flight that the stewardess seat 1s
not to be .occupied. '

(b) Within 26 flight hours after the eflec~
tive date of this alrworthiness directive,
either remove the stewardess seat described
above from the aircraft, or conspicuously
post in the vicinity of the stewardess seat
and in full view of the seat occupant a plac-
ard reading as follows:

“Do Not Occupy Stewardess Jump Seat."

(¢) Upon accomplishment of a modifica-
tion to the stewardess seat station to show
compliance with CAR 4b.358, approved by the
Chief, Engineering and Manufacturing
Branch, FAA Eastern Region, the placard
may be removed.

This amendment is effective April 6,

1972, and was effective upon receipt of a
telegram dated March 10, 1972, for all
recipients, which contained this amend-
ment.
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, 49 U.S.C. 1354(a), 1421, 1423; sec.
6(c), Department of Transportation Act, 49
U.8.0. 1655(¢))

Issued in Jamaica, N.Y., on March 22,
1972,

following, wunless already

ROBERT H. STANTON,
Acting Director, Eastern Region.

[FR Doc.72-4934 Filed 3-30-72;8:47 am|

[Airspace Docket No. TI-NE-11]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Areq;
Effective Date

On page 5488 of the FEDERAL REGISTER
dated March 16, 1972 (37 F.R. 5488), the
Federal Aviation Administration issued
an amendment, effective 0901 G.m.t.,
May 25, 1972, which redesignated the
Whitefield, N.H., 700-foot transition area
and designated a new Whitefield, N.H.,
1,200-foot transition area.

It has been determined that it is now
possible to implement the amended
NDB procedure by April 27, 1972, instead
of the later date which was set forth in
the initial amendment.

Since 30 days will elapse from the time
of publication of the rule as initially
adopted to this new effective date, this
change is made in compliance with sec-
tion 4 of the Administrative Procedure
Act.

In view of the foregoing, the effective
date for the regulations is amended to
read 0901 G.m.t., April 27, 1972 in lieu
of 0901 G.m.t., May 25, 1972.

(Sec. 307(a), Federal Aviation Act of 1958,
49 U.S.C. 1348; sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(¢) )

Issued in Burlington, Mass,,

March 22, 1972. S

on

FEeRRrIS J. HOWLAND,
Director, New England Region.

[FR Doc,72-4917 Filed 3-30~72;8:45 am]
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[Airspace Docket No, 71-80-151]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Transition Area

On October 5, 1971, a notice of pro-
posed rule making was published in the
FEDERAL REGISTER (36 F.R. 19399), stating
that the Federal Aviation Administration
was congidering an amendment to Part
71 of the Federal Aviation Regulations
that would designate the Elkin, N.C,
transition area.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments. All comments received were
favorable.

In consideration of the foregoing,
Part 71 of the Federal Aviation Regula-
tions is amended, effective 0901 G.m.t.,
June 22, 1972, as hereinafter set forth.

In § 71.181 (37 F.R. 2143), the follow-
ing trgnsition area is added:

EvgiN, N.C,

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Elkin Municipal Airport (lat.
86°16°40”" N., long. 80°47°12" W.); within
8 miles each side of the 067° bearing from
Zephyr RBN (lat. 386°18'30° N., long.
80°43°05"” W.), extending from the 6.5-mile~
rad!lqus area to 85 miles northeast of the
RBEN.

(Sec. 307(a), Federal Aviation Act of 1958,
49 U.S.C. 1348(a); sec. 6(c), Department of
Transportation Act, 49 U.S.C, 1655(¢) )

Issued in East Point, Ga., on March 22,
1972,
Duane W. FREER,
Acting Director, Southern Region.

[FR Doc.72-4919 Filed 3-30-72;8:45 am]

[Airspace Docket No. 7T2-NW-01]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area

On January 27, 1972, a notice of pro-
posed rule making was published in the
FepERAL REGISTER (37 F.R, 1249) stating
that the Federal Aviation Administra-
tion was considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would alter the Moses Lake,
Wash., transition area.

Interested persons were given 30 days
in which fo submit written comments.
No objections to the proposed regulation
were received.

In consideration of the foregoing, the
proposed regulation is hereby adopted
without change ,

Efiective date. This amendment shall
be effective 0901 G.m.t.,, May 25, 1972.

FEDERAL

RULES AND REGULATIONS

(Sec. 307(a), Federal Aviation Act of 1958,
as amended, 49 U.S.C. 1884(a); sec. 6(c),
Department of Transportation Act, 49 US.C.
1655(c))

Issued in Seattle, Wash., on March 23,
1972.
J. H, TANNER,
Acting Director, Northwest Region.

Moses LAxe, WasH.

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of the Grant County Alrport (latitude 47°-
1219 N., longitude 119°19°05’° W.), within
3.5 miles west and 4 miles east of the Moses
Lake ILS localizer south course extending
from the 5-mile-radius area fo 9.5 miles
south of the Pelican RBN, within 7 miles
southeast and 10 miles northwest of the
Ephrata VORTAC 043° and 223° radials ex-
tending from 8 miles southwest to 19 miles
northeast;

That airspace extending upward from 1,200
feet above the surface within 5 miles each
side of the Ephrata VORTAC 043° radial ex-
tending from the VORTAC to the arc of a
21-mile-radius circle centered on the Ephrata
VORTAC, within 5 miles southwest and 9.5
miles northeast of the Ephrata VORTAC
337° radial extending from the VORTAC to
19 miles northwest of the VORTAC, within
5 miles southwest and 6 miles northeast of
Moses Lake VOR 144° radial extending from
26 miles southeast of the VOR to the north-
west edge of V-112W, within 15 mlles east
and 10 miles west of the Moses Lake VOR
161° and 841° radials extending from 27
miles south to 14 miles north of the VOR.
that airspace northeast of Moses Lake
bounded on the northwest by a line 5 miles
northwest of and parallel to the Ephrata
VORTAC 066° radial, on the east by an arc
of a 52-mile-radius circle centered on Fair-
child Air Force Base, Spokane, Wash. (lati-
tude 47°36'566’" N., longitude 117°89'20"”” W.)
on the southeast by a line 6 miles southeast
of and parallel to the Moses Lake VOR 068°
radlal on the west by longitude 119°15'00"
W., that airspace west of Moses Lake bounded
on the north by latitude 47°30°00"' N., on the
east by longitude 118°15'00"’ W., on the south
by & line 8 miles south of and parallel to the
Moses Lake VOR 266° radial, on the west by
an arc of a 39-mile-radius circle centered
on.the Grant County Airport;

That airspace extending upward from 3,500
feet MSL bounded on the northeast by &
line 5 miles southwest of and parallel to the
Moses Lake VOR 144° radial, on the south-
east by the northwest edge of V-112 W, on
the south by the north edge of V-298, on the

' west by longitude 119°15’00’" W. and on the

north by latitude 46°44'00°° N.;

That airspace east of Moses Lake extend-
ing upward from 4,500 feet MSL bounded on
the northwest by a line 6 miles southeast
of and parallel to the Moses Lake VOR 066~
radial, on the mortheast by the 52-mile-
radius arc of Fairchild AFB, on the south-
east by the northeast edge of V-112 W and
on the west by a line 15 miles east of the
Moses Lake VOR 161° radial;

That alrspace southwest of Moses Lake ex-
tending wupward from 65,500 feet MSI,
bounded on the southeast by a line 10 miles
southeast of and parallel to the Moses Lake
VOR 238° radial extending from 10 miles to
52 miles southwest of the VOR on the west
by a bBH2-mile-radius arc centered on the
Moses Lake VOR, on the north by a line 4
miles south of and parallel to the Moses
Lake VOR 266° radial.

[FR Do¢.72-4921 Filed 3-30-72;8:46 am|]

[Airspace Docket No. T2-NW-04]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area

On February 4, 1972, a notice of pro-
posed rule making was published in the
FepERAL REGISTER (37 F.R. 2683) stating
that the Federal Aviation Administration
was considering an amendment fo Part
71 of the Federal Aviation Regulations
that would alter the desecription of the
Eugene, Oreg., transition area.

Interested persons were given 45 days
in which to submit written comments,
No objections to the proposed regulation
were received.

In consideration of the foregoing, the
proposed regulation is hereby adopted
without change.

Effective date. This amendment shall
be effective 0901 G.m.t., May 25, 1972.

(Sec. 307(a), Federal Aviation Act of 1058,
as amended, 49 U.S.C. 1348(a); sec. 6(c),
Department of Transportation Act, 40 US.C.
1655(c) )

Issued in Seaftle, Wash., on March 22,
1972,
J. H. TANNER,
Acting Director, Northwest Region.

In § 71.181 (36 F.R. 2140) the descrip-
tion of the Eugene, Oreg., transition area
is amended as follows:

In line five of the text, delete, “* * *
and that airspace southwest of Eugene
bounded on the east by a line 4.5 miles
east of and parallel to the Eugene VOR
TAC 172° radial, on the south by an arc
of an 18-mile-radius circle centered on
the Eugene VORTAC, on the northwest
by a line 2 miles northwest of and paral-
lel to the Eugene VORTAC 224° ra-
dial, * * *” and substitute therefor,
“s ¢+ * and that airspace south of
Eugene bounded on the east by a line 4.5
miles east of and parallel to the Eugene
VORTAC 172° radial, on the south by an
arc of a 21-mile-radius circle centered
on the Eugene VORTAC, on the north-
west by a line 5 miles northwest of and
parallel to the Eugene VORTAC 224
!-adial; * 9 ou.

[FR Doc.72-4922 Filed 3-30-72;8:46 am|

[Airspace Docket No. 72-SW-8]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area

The purpose of this amendment fo
Part 71 of the Federal Aviation Regula-
tions is to alter the Sherman, Tex., 700-
foot transition area.

On February 18, 1972, a notice of pro-
posed rule making was published in the
FEeDERAL REGISTER (37 F.R. 3442) stating
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the Federal Aviation Administration pro-
posed to alter the Sherman, Tex., transi-
tion area to accommodate an approach
procedure at Grayson County Airport.

Interested persons were afforded an
opportunity to participate in the rule
making through submission of com-
ments. All comments received were
favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t,, May 25,
1972, as hereinafter set forth.

In § 71.181 (37 F.R. 2143), the Sher-
man, Tex., transition area is amended to

read:
SHERMAN, TEX.

That airspace extending upward from 700
feet above the surface within a 6-mile radius
of Sherman Municipal Airport (latitude
33°37'30"" N., longitude 96°35'09”" W.) and
within & 7-mile radius of Grayson County
Airport  (latitude 33°42°25’" N,, longitude
96°40°256°" W.).

(Sec. 307(a), Federal Aviation Act of 19058,
49 US.0. 1348; sec. 6(c), Department of
Transportation Act, 49 U.S.C. 16565(c))
Issued in Fort Worth, Tex.,
March 23, 1972,
HeNrY L. NEWMAN,
Director, Southwest Region.

[FR Doc 72-4923 Filed 3-30-72;8:46 am]

on

[Alrspace Docket No, 72-SW-7]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation Regula~
tions is to alter the Athens, Tex., 700-
foot transition area.

On February 16, 1972, a notice of pro-
posed rule making was published in the
FeperAL REGISTER (37 F.R. 3442) stating
the Federal Aviation Administration
broposed to alter the Athens, Tex., tran-
sition area by reducing the extent of the
transition area.

Interested persons were afforded an
opportunity to participate in the rule
making through submission of com-
ments. All comments received were
favorable,

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t., May 25,
1972, as hereinafter set forth,

In § 71.181 (37 F.R. 2143), the Athens,
Tex., transition area is amended to read:

ATHENS, TEX.

That airspace extending from 700 feet
above the surface within a 5-mile radius of
Jones Municipal Alrport (latitude 82°10°00°
N., longitude 95°50°00"" W.) and within 3.5
miles each side of the 176° bearing from the
Athens RBN (latitude 82°09'35'' N., longi-
tude 95°49°50”” W.) extending from the 5=
mile radius to 11.5 miles south of the RBN.

(Sec. 307(a), Federal Aviation Act of 1958,
4? US.C. 1348; sec. 6(c), Department of
Transportation Act, 49 US.C, 1655(¢c))
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Issued in Fort Worth, Tex,
March 23, 1972,

HenrRY L. NEWMAN,

Director, Southwest Region.

[FR Doc.72-4924 Piled 3-30-72;8:46 am]

on

fAirspace Docket No. 72-WE-2]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Transition Area

On February 16, 1972, a notice of pro-
posed rule making was published in the
FEDERAL REGISTER (37 F.R. 3443) stating
that the Federal Aviation Administra-
tion was considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would designate a transition
area for Lake Havasu City Airport, Calif.

Interested persons were given 30 days
in which to submit written comments,
suggestions, or objections. No objections
have been received and the proposed
amendment is hereby adopted without
change.

Effective date. This amendment shall
be effective 0901 G.m.t., May 25, 1972,
(Sec. 307(a), Federal Aviation Act of 1958, as
amended, 40 U.S.C. 1848(a); sec, 6(c), De-
partment of Transportation Act, 49 US.C.
16566 (c) )

Issued in Los Angeles,
March 22, 1972,

Calif.,, on

James V, NIELSEN,
Acting Director, Western Region.

In §71.181 (37 F.R. 2143) the follow-
ing transition area is added:

LAx® Havasu, Ariz,

That airspace extending upward from 700
feet above the surface within 7 miles east and
5.6 miles west of the Needles, Calif,, VORTAC
163° radial, extending from 17 to 27 miles
south of the VORTAC, and that airspace ex-
tending upward from 1,200 feet above the
surface within 7 miles east and 5.5 miles west
of the Needles VORTAC 163° radial extending
from the VORTAC to 17 miles south of the
VORTAC.

|FR Doc.72-4918 Filed 3-30-72;8:45 am]

[Alrspace Docket No. 72-WE-5]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area

On February 19, 1972, a notice of pro-
posed rule making was published in the
FeperAL REGISTER (37 F.R. 3763) stating
that the Federal Aviation Administra-
tion was considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would alter the description of
the Ely, Nev., transition area.

Interested persons were given 30 days
in which to submit written comments,
suggestions, or objections. No objections
have been received and the proposed
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amendment is hereby adopted without
change.

Effective date. This amendment shall
be effective 0901 G.m.t.,, May 25, 1972.

(Sec. 307(a), Federal Aviation Act of 1958,
as amended, 49 U.S.C. 1348(a); sec. 6(c), De-
partment of Transportation Act, 49 US.C,
1655(¢c) )

Issued in Los Angeles,
March 23, 1972.
JaMes V. NIELSEN,
Acting Director, Western Region.

In § 71.181 (37 F.R. 2143) the descrip~
tion of the Ely, Nev., transition area is
amended to read as follows:

Ery, Nev,

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of the Ely, Nev., VOR, within 5 miles north-
east and 9.6 miles southwest of the Ely
VOR 303° radial, extending from the VOR
to 18.5 miles northwest of the VOR; that
airspace extending upward from 1,200 feet
above the surface within 6 miles east and
9.5 miles west of the Ely VOR 007° and 187"
radials extending from 17 miles north to
2 miles south of the VOR and within 5 miles
each side of the Ely VOR 167° radlal, extend-
ing from the VOR to 21 miles of the VOR.

[FR Doc.72-4920 Filed 3-30-72;8:46 am]

Calif., on

[Alrspace Docket No. 71-GL-36]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area

On Page 621 of the FEDERAL REGISTER
dated January 14, 1972, the Federal
Aviation Administration published a no-
tice of proposed rule making which
would amend § 71.181 of Part 71 of the
Federal Aviation Regulations so as to
alter the transition area at Jefferson,
Ohio.

Interested persons were given 45 days
to submit written comments, suggestions,
or objections regarding the proposed
amendment.

No objections have been received and
the proposed amendment is hereby
adopted without change and is set forth
below.

This amendment shall be effective
0901 G.m.t.,, May 25, 1972.

(Sec. 307(a), Federal Aviation Act of 1958,

49 US.C. 1348; sec. 6(c), Department of
Transportation Act, 49 U.8.C. 1655(¢c))

Issued in Des Plaines, I1l,, on March 9,
1972,
R. O. ZIEGLER,
Acting Director,
Great Lakes Region.

In § 71.181 (37 F.R. 2143), the follow-
ing transition area is amended to read:

JEFFERSON, OHIO

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of the Ashtabula County Airport, Ashtabula,
Ohlo (latitude 41°46°40’" N., 80°41°45'* W)
and within 31, miles each side of the Jef-
ferson VORTAC 243° radial, extending from
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the 7-mile-radius area to 1114, miles south-
west of the VORTAC.

| FR Doc.72-4925 Filed 3-30-72;8:46 am)

[Airspace Docket No. 72-WE-13]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zone

The purpose of this amendment to
Part 71 of the Federal Ayviation Regula-
tions is to alter the description of the
Chandler, Ariz., control zone.

It has recently been ascertained that
portions of the Chandler control zone are
described with reference to the Chandler
TACAN. The correct facility should be
referenced as the Chandler VORTAC.
Action is taken herein to effect this
change.

Since this change is editorial in nature
and imposes no additional burden on any
person, notice and public procedure
hereon are unnecessary.

In view of the foregoing in § 71.171
(37 F.R. 2046) the description of the
Chandler, Ariz., control zone is amended
by deleting the word “TACAN" each
place it appears in the text and substi-
tuting the word “VORTAC” therefor.

Effective date. This amendment will be
effective 0901 G.m.t., May 25, 1972.

(Sec. 307(a), Federal Aviation Act of 1958, as
amended, 49 U.S.C. 1348(a); sec 6(c), De-
partment of Transportation Act, 49 U.S.C.
1655(c) )

Issued in Los Angeles,
March 22, 1972.

Calif., on

JAMES V. NIELSEN,
Acting Director, Western Region.

[FR Doc.72-4926 Filed 3-30-72;8:46 am]

[Alrspace Docket No. 72-WE-7]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zone and
Transition Area

On February 19, 1972, a notice of pro-
posed rule making was published in the
FeDERAL REGISTER (37 F.R. 3763) stating
that the Federal Aviation Administra-
tion was considering amendments to
Part 71 of the Federal Aviation Regula-
tions that would alter the descriptions
of the Winslow, Ariz., control zone and
transition area.

Interested persons were given 30 days
in which to submit written comments,
suggestions, or objections. No objections
have been received and the proposed
amendments are hereby adopted without
change.

Effective date. These amendments
shall be effective 0901 G.m.t., May 25,
1972,

(Sec. 307(a), Federal Aviation Act of 1958,
as amended, 49 U.S.0. 1348(a); sec. 6(¢),

FEDERAL
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Department of Transportation Act, 49 U.S.C.
1655(c) )

Issued in Los Angeles,
March 23, 1972.

Calif.,, on
JAMES V. NIELSEN,
Acting Director, Western Region.

In § 71.171 (37 F.R. 2056) the descrip-
tion of the Winslow, Ariz., control zone
is amended to read as follows:

WinsLow, ARiz,

Within a 6-mile radius of Winslow Munic-
ipal Airport (latitude 385°01’16’" N,, longi-
tude 110°43°'15" W.), and that airspace with-
in an arc of an 85-mile-radius circle cen-
tered on Winslow VORTAC, extending clock=-
wise from a line 3.5 miles south of and paral-
lel to the Winslow 277° radial to a line 3.5
miles north of and parallel to the Winslow
292° radial.

In § 71.181 (37 F.R. 2843) the descrip-
tion of the Winslow, Ariz., transition
area is amended to read as follows:

WINSLOW, ARIZ.

That alrspace extending upward from 700
feet above the surface within a 10.5-mile
radius of Winslow Municipal Alrport (lati-
tude 385°01'15"" N., longitude 110°43'15"" W.),
and that airspace within an arc of a 10-mile-
radius circle centered on Winslow VORTAC
extending clockwise from a line 4 miles south
of and parallel to the Winslow 277° radial to
& line 4 miles north of and parallel to the
Winslow 292° radial; that airspace extending
upward from 1,200 feet above the surface
within 9.5 miles north and 16.5 miles south
of the Winslow 112° and 292° radials, extend-
ing from 15.56 miles east to 19 miles west of
the VORTAC.

[FR Doc.72-4927 Filed 3-30-72;8:46 am|

[Airspace Docket No, 72-WA-15]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Federal Airway Segment

The purpose of this amendment to Part
71 of the Federal Aviation Regulations
is to make a minor adjustment to the
designated floors for the segment of VOR
Federal airway No. 177 between Wau-
sau, Wis., and Duluth, Minn.

V-177 segment is presently designated
from Wausau with a 1,200 foot floor to
32 miles northwest of Wausau and 5,500
feet MSL from 32 miles Northwest of
Wausau to 131 miles Northwest of Wau-
sau, thence a 1,200-foot floor to Duluth.

Action is taken herein to redesignate
V-177 segment floors from Wausau 1,200
feet to 32 miles northwest of Wausau,
thence 5,000 feet MSL from 32 miles
northwest to 131 miles northwest of
Wausau, thence 1,200 feet to Duluth.
This adjustment will cause the airway
floor to conform with the floor of the
revised Duluth transition area effective
May 25, 1972.

Since this amendment is minor in na-
ture and no substantive change in the
regulations is effected, notice and public
procedure thereon are unnecessary. How-
ever, since it is necessary that sufficient
time be allowed to permit appropriate
changes to be made on aeronautical

charts, this amendment will become
effective more than 30 days after publi-
cation.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t., May 25,
1972, as hereinafter set forth.

In §71.123 (37 F.R. 2009) V-177 is
amended by deleting all after “Dells,
Wis.;” and substituting therefor “Wau-
sau, Wis,, 32 miles, 99 miles, 50 MSL,
Duluth, Minn.”

(Sec 307(a), Federal Aviation Act of 1958, 49
U.8.C. 1848(a); sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C,
March 24, 1972.

on

H. B. HELSTROM,
Chief, Airspace and Air
Traffic Rules Division.

|FR Doc.72-4928 Filed 3-30-72;8:46 am]

[Atrspace Docket No. 72-WA-9)

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Alteration of Jet Route Segment

The purpose of this amendment to
Part 75 of the Federal Aviation Regula-
tions is to make a minor realignment
to Jet Route No. 13 segment between El
Paso, Tex., and Truth or Consequences,
N. Mex.

J-13 is presently aligned in part as a
common route segment with Jet Route
No. 2 utilizing the El Paso VORTAC 281°
T (269° M) radial. J-2 segment has been
altered in Airspace Docket No. 71-8SW-5
(37 F.R. 4957) and will be aligned via
the El Paso VORTAC 275° T (263° M)
radial, effective May 25, 1972.

Accordingly, action is being taken
herein to realign J-13 segment via the
El Paso VORTAC 275° T (263° M) radial
so that the centerlines of J-2 and J-13
will coincide.

Since this amendment is minor in na-
ture and no substantive change in the
regulation is effected, notice and public
procedure thereon are unnecessary.
However, since it is necessary that suf-
ficient time be allowed to permit appro-
priate change to be made on aeronautical
charts, this amendment will become ef-
fective more than 30 days after publi-
cation.

In consideration of the foregoing, Part
75 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t., May
25, 1972, as hereinafter set forth.

In § 75.100 (37 F.R. 2382) Jet Route
No. 13 text is amended by deleting: “El
Paso 281°” and substituting “El Paso
275°" therefor.

(Sec. 307(a), Federal Aviation Act of 1958,
49 U.8.C. 1348(a); sec. 6(¢), Department of
Transportation Act, 49 U.8.C. 16565(¢c))

Issued in Washington, D.C., on March
24, 1972.
H. B. HELSTROM,
Chief, Airspace and Air
Traffic Rules Division.

[FR Doc.72-4914 Filed 3-30-72;8:45 am]
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[Airspace Docket No. 72-WA-20]

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Alteration of Area High Roufes

The purpose of this amendment to Part
75 of the Federal Aviation Regulations is
to change the reference facility for the
“Social Circle, Ga.,” waypoint in area
high route J816R. This change of refer-
ence facilities will make the “Social
Circle"” waypoint in J816R and J8T6R
identical, thus permitting charted way-
point data for “Social Circle” to be re-
duced and simplified.

Since this amendment is minor in na-
ture with no substantive change in the
regulation, notice and- public procedure
thereon are unnecessary, and good cause
exists for making this amendment effec-
tive on less than 30-days’ notice.

In consideration of the foregoing, Part
75 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t., April 27,
1972, as hereinafter set forth,

Section 75.400 (37 F.R. 2400) is
amended as follows:

In J816R delete first waypoint infor-
mation “Social Circle, Ga. 33°37710’" N.,
83°36'42’* W. Spartanburg, S.C.” and
substitute “Social Circle, Ga. 33°37°10""
N., 83736’42"" W. Augusta, Ga.” therefor.
(Sec, 307(a), Federal Aviation Act of 1958,
40 US.C. 1348(a); sec. 6(c), Department of
Transportation Act, 49 US.C. 1655(c) )

Issued in Washington, D.C., on March
24, 1972,
H. B. HELSTROM,
Chief, Airspace and Air
Traffic Rules Division.

[FR Doc.72-4915 Filed 3-30-72;8:45 am|

[Alrspace Docket No. 7T2-WA-17]

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Addition of Waypoint

The purpose of this amendment to Part
75 of the Federal Aviation Regulations is
fo add a waypoint to area high route
J933R between the Wichita Falls, Tex.,
waypoint and the Texico, N. Mex., way-
point,

On March 16, 1972, a rule was pub-
lished in the FEpErAL REGISTER (37 F.R.
5489) which added a waypoint to area
high route J855R between the Wichita
Falls, Tex., waypoint and the Texico, N.
Mex., waypoint. J855R and J933R are
identical between these waypoints and
therefore a waypoint added to one route
must be added to the other.

Since this amendment is minor in
nature and no substantive change in the
regulation is effected, notice and public
brocedure thereon are unnecessary.

In consideration of the foregoing, Part
75 of the Federal Aviation Regulations
1s amended, effective upon publication
in the FeperaL REGISTER (3-31-72), as
hereinafter set forth.

Section 75.400 (37 F.R. 2400, 2767) is
amended as follows:

In J933R “Wichita Falls, Tex. 33°
59’14 /98°35’35’" Wichita Falls, Tex.”

FEDERAL
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is deleted and “Wichita Falls, Tex. 33°

59’14'//98°35’35"" Wichita Falls, Tex.,
Crowell, Tex. . 34°08'33"’/99°45'50""
Wichita Falls, Tex.,” is substituted
therefor.

(Sec. 307(a), Federal Aviation Act of 1958,
40 US.C. 1348(a) sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C., on March
217, 1972,
RoBerT G CARNAHAN,
Acting Chief, Airspace and Air
Traffic Rules Division.

[FR Doc.72-4016 Filed 3-30-72;8:45 am|]

Title 23—HIGRWAYS

Chapter ll—Highway Safety Program
Standards, Department of Trans-
portation

PART 204—UNIFORM STANDARDS
FOR STATE HIGHWAY SAFETY
PROGRAMS

Temporary Waiver of Highway Safety
Program Standard

The purpose of this notice is to an-
nounce a partial temporary waiver of
Highway Safety Program Standard No.
5, Driver Licensing, 23 CFR 204.4, to per-
mit the State of California to conduct a
pilot program pursuant to section 402(a)
of the Highway Safety Act of 1966, 23
U.S.C.402(a),

It is important to develop incentives
for drivers to remain current on safe
driving practices and rules of the road
throughout their driving career. Periodic
reexamination programs have been de-
veloped in most States as a means of
achieving this end. Because of this cen-
tral role given to periodic reexamination
in driver licensing programs, and the
large amount of funds expended in the
effort, these programs should be continu-
ously evaluated and reviewed. Establish-
ment of a pilot program comparing driv-
er behavior of groups subject to different
licensing procedures can be an effective
method of evaluation. The program pro-
posed by the State of California is de-
signed to create an incentive for good
driving by establishing a special program
for drivers with perfect records, and it
has been determined that the public in-
terest will be served by temporarily waiv-
ing the driver licensing standard to per-
mit adoption of this pilot evaluation
program.

In consideration of the foregoing, and
subject to the terms and conditions set
out below, paragraph IIT(B) of Highway
Safety Program Standard 5, 23 CFR
204.4, is hereby waived, but only to the
extent that the State of California may,
for the 1-year period beginning April 1,
1972, waive the required reexamination
for not more than 1 percent of the total
number of California- drivers renewing
their license during the period of this
waiver, for the purpose of conducting a
pilot study of a safe driving incentive

6575

program in accordance with California
Senate Concurrent Resolution No. 104,
dated July 12, 1972. The National High~
way Traffic Safety Administration is not
by this waiver approving or authorizing
any of the programs, activities, proce-
dures, or methodologies planned or to be
engaged in by the State of California in
connection with this waiver, or agreeing
beforehand to adopt results. The Admin-
istration only agrees not to apply the
periodic reexamination requirement of
Standard No. 5 against the State of Cali-
fornia should it undertake to carry out
the program described above,

Terms and conditions. The State will
submit to the National Highway Traffic
Safety Administration a detailed plan in-
cluding program design, operational
methodologies, evaluation methods, and
intended results of the activities to be
conducted in connection with this
waiver, prior to implementation of the
program, and a final report explaining
the results of the program and conclu-
sions reached.

(Sec. 402(a), Highway Safety Act of 1966,
23 U.S.C, 402(a); delegations of authority at
49 CFR 1.5 and 501.8)

Issued on March 27, 1972.

James E. WiLson,
Associate Administrator.

[FR Doc.72-4984 Filed 3-30-72;8:52 am]

Title 29—1LABOR

Chapter XVIl—Occupational Safety
and Health Administration, Depart-
ment of Labor

PART 1910—OCCUPATIONAL
SAFETY AND HEALTH STANDARDS

Miscellaneous Amendments

Pursuant to authority in sections 6(a)
and 8(g) of the Williams-Steiger Ocecu-
pational Safety and Health Act of 1970
(84 Stat. 1593, 1600; 29 U.S.C. 655, 657)
and in 29 CFR 1910.4, 29 CFR Part 1910
is hereby amended as set forth below.

Most of the amendments promulgate
the “scope’” provisions of national con-
sensus standards promulgated as occupa~-
tional safety or health standards on
May 29, 1971. The provisions are adopted
in order to clarify the scope of the re-
quirements of the standards.

The amendment to §1910.37(c) (1)
adds a table to define Class A and Class B
ramps. The table is derived from NFPA
10-1970. The amendment to § 1910.37(c)
(3) resolves a conflict between the pres-
ent provision and § 1910.23(e) (6) .

The new paragraph (j) in §1910.109
promulgates as an occupational safety or
health standard a national consensus
standard on small arms, so as to com-
plete the treatment of explosives and
blasting agents in § 1910.109. The pro-
visions of the new paragraph are derived
from NFPA No. 495-1970.

The other amendments either make
corrections and technical adjustments or
adopt provisions of national consensus
standards which help the understanding

REGISTER, VOL. 37, NO. 63—FRIDAY, MARCH 31, 1972




6576

of occupational
standards.

In sum, these amendments tend to
perfect the occupational safety or health
standards already promulgated. ;

The provisions of 5 U.S.C. 553, con~
cerning notice of proposed rule making,
public participation therein, and delay
in effective dates, are inapplicable by
virtue of the exception to 5 U.S.C. chap-
ter 5 provided in section 6(a) of the Act.
In addition, notice and public procedure
are unnecessary because of the nature
of the amendments.

Part 1910 is amended as follows:
1, In § 1910.24, paragraph (a) is re-
vised to read as follows:

§ 1910.24 Fixed industrial stairs.

(a) Application of requirements. This
section contains specifications for the
safe design and construction of fixed

safety or health

RULES AND REGULATIONS

general industrial stairs. This classifica-
tion includes interior and exterior stairs
around machinery, ‘' tanks, and other
equipment, and stairs leading to or from
floors, platforms, or pits. This section
does not apply to stairs used for fire exit
purposes, to construction operations to
private residences, or to articulated
stairs, such as may be installed on float-
ing roof tanks or on dock facilities, the
angle of which changes with the rise and
fall of the base support.
- - * Es *
2. In § 1910.25, Tables D-2 and D-3 in

paragraph (e) (2) (ii) are revised to read
as follows:

§ 1910.25 Portable wood ladders.
L T - - *

(¢) Construction requirements. * * *
(2) Portable stepladders. ™ * *
(ii) Type 1 industrial stepladder. * * *

TABLE D-2

DIMENSIONS FOR TYPE I STEP LADDER

Length, 12 feet and less

Length, 14 and 16 feet Longth, 18 and 20 feet

Thickness Depth Thickness Depth Thickness Depth
(inch) (inches) (inch) (inches) (inch) (inches)
Bldo rails. .. 3 3% b4 34 1Yo 3y
Back legs. . i 24 % 2% 11iq 214
Bt s s 4 3% U 414 % 4%
P ODR S s bee i s b 6% % 54 % 514
TAnrLe D-3
DIMENSIONS FOR TYPE 11 STEP LADDER
Length 3 to 8 feet Length, 10 feet Length 12 feot
Thickness Depth Thickness Deﬁh Thickness Depth
{inch) (inches) (inch) (inches) (inch) (inches)
34 28 7 23, 3
5 1 & i i 2
¥ 343 55 31 i 35
% 5 %% 5 Y& 8
- - - - - . -
3. Section 1910.28 is amended by add- TABLE E-1
ing thereto a new paragraph (v) to read
as follows: Class A Class B
. fety requirements for scaf-
§ 191‘9 l%a Safety q Width............ 44 inches and 30 to 44 inches.,
QIS greater,
. * * * * SIpB- st 110 134e inches 1346 to 2 inches
in 12 Inches. in 12 inches.
(v) Scope. This section establishes Maximum height Nolimit.._.. - 12 feet.
between land-

safety requirements for the construction,
operation, maintenance, and use of scaf-
folds used in the construction, alteration,
demolition, and maintenance of build-
ings and structures.

4. In §1910.37, paragraph (p) is re-
voked, and paragraphs (¢) and (n) (1)
are revised to read as follows:

§1910.37 Means of egress, general.
* . - - -

(¢) Width and capacity of means of
egress. (1) The capacity in number of
persons per unit of exit width for ap-
proved components of means of egress
shall be as follows:

(i) Level Egress Components (includ-
ing Class A Ramps) 100 persons.

(i) Inclined Egress Components (in-
cluding Class B Ramps) 60 persons.

(iii) A ramp shall be designated as
Class A or Class B in accordance with
the following Table E-1:

FEDERAL

ings.

(2) Means of egress shall be measured
in units of exit width of 22 inches. Frac-
tions of a unit shall not be counted, ex-
cept that 12 inches added to one or more
full units shall be counted as one-half a
unit of exit width.

(3) Units of exit width shall be meas~-
ured in the clear at the narrowest point
of the means of egress except that a
handrail may project inside the meas-
ured width on each side not more than 5
inches and a stringer may project inside
the measured width not more than 1%
inches. An exit or exit access door swing-
ing into an aisle or passageway shall not
restrict the effective width thereof at
any point during its swing to less than
the minimum widths hereafter specified.

L] - - L *

(n) Alarm and fire protection systems.
(1) Systems shall be under the super-
vision of a responsible person who shall

cause proper tests to be made at weekly
intervals and have general charge of all
alterations and additions.

- k2 - * .
(p) [Revoked]
- L * L] *

5. In § 1910.94, paragraphs (a), (b),
(¢c), and (d) are amended by adding
thereto new subparagraphs (8), (6), (8),
and (13), respectively, to read as follows:

§ 1910.94 Ventilation.

(a) “Abrasive blasting, * * *

(8) Scope. This paragraph (a) applies
to all operations where an abrasive is
forcibly applied to a surface by pneu-
matic or hydraulic pressure, or by cen-
trifugal force. It does not apply to steam
blasting, or steam cleaning, or hydraulic
cleaning methods where work is done
without the aid of abrasives.

(b) Grinding, polishing, and bufiing
operations. * * *

(8) Scope. This paragraph (b), pre-
scribes the use of exhaust hood enclo-
sures and systems in removing dust, dirt,
fumes, and gases generated through the
grinding, polishing, or buffing of ferrous
and nonferrous metals.

(c) Spray-finishing operations., * * *

(8) Scope. Spray hooths or spray
rooms are to be used to enclose or con-
fine all spray finishing operations cov-
ered by this paragraph (c). This para-
graph does not apply to the spraying of
the exteriors of buildings, fixed tanks, or
similar structures, nor to small portable
spraying apparatus not used repeatedly
in the same location.

(d) Open surface tanks. * * *

(13) Scope. (i) This paragraph (d)
applies to all operations involving the
immersion of materials in liquids, or in
the vapors of such liquids, for the pur-
pose of cleaning or altering their sur-
faces, or adding or imparting a finish
thereto, or changing the character of the
materials, and their subsequent removal
from the liquids or vapors, draining, and
drying. Such operations include wash-
ing, electroplating, anodizing, pickling,
quenching, dyeing, dipping, tanning,
dressing, bleaching, degreasing, alkaline
cleaning, stripping, rinsing, digesting,
and other similar operations, buf do not
include molten materials handling op-
erations, or surface coating operations.

(ii) “Molten materials handling op-
erations” means all operations, other
than welding, burning, and soldering op-
erations, involving the use, melting,
smelting, or pouring of metals, alloys,
salts, or other similar substances in the
molten state. Such operations also in-
clude heat treating baths, descaling
baths, die casting stereotyping, galvaniz-
ing, tinning, and similar operations.

(iii) “Surface coating operations”
means all operations involving the appli-
cation of protective, decorative, adhesive,
or strengthening coating or impregna-
tion to one or more surfaces, or into the
interstices of any object or material, by
means of spraying, spreading, flowing,
brushing, roll coating, pouring, cement-
ing, or similar means; and any subse-
quent draining or drying operations, ex-
cluding open-tank operations.
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6. In §1910.9%, paragraph (a) is
amended by adding thereto a new sub-
paragraph (4) to read as follows:

§1910.97 Nonionizing radiation.

(a) Eleclromagnetic radiation, * * *

(4) Scope. This section applies to all
radiations originating from radio sta-
tions, radar equipment, and other pos-
sible sources of electromagnetic radia-
tion such as used for communication,
radio navigation, and industrial and sci-
entific purposes. This section does not
apply to the deliberate exposure of pa-
tients by, or under the direction of, prac-
titioners of the healing arts.

7. In §1910.103, paragraph (a)(2) is
revised to read as follows:

§1910.103 Hydrogen.

(a) General. * * *

(2) Scope—(i) Gaseous hydrogen sys-
tems. (@) Paragraph (b) of this section
applies to the installation of gaseous
hydrogen systems on consumer premises
where the hydrogen supply to the con-
sumer premises originates outside the
consumer premises and is delivered by
mobile equipment,

(b) Paragraph (b) of this section does
not apply to gaseous hydrogen systems
having a total hydrogen content of less
than 400 cubic feet, nor to hydrogen
manufacturing plants or other estab-
lishments operated by the hydrogen sup-
plier or his agent for the purpose of stor-
ing hydrogen and refilling portable con-
tainers, trailers, mobile supply trucks, or
tank cars.

(ii) Liquefied hydrogen systems. (a)
Paragraph (¢) of this section applies to
the installation of liquefied hydrogen
systems on consumer premises.

(b) Paragraph (¢) of this section does
not apply to liquefied hydrogen portable
containers of less than 150 liters (39.63
gallons) capacity; nor to liquefied hydro-
gen manufacturing plants or other estab-
lishments operated by the hydrogen sup-
plier or his agent for the sole purpose of
storing liquefied hydrogen and refilling
portable containers, trailers, mobile sup-
ply trucks, or tank cars.

. * * * *

8. In § 1910.104, paragraph (a) is re-
vised to read as follows:

§1910.104 Oxygen.

(a) Scope. This section applies to the
Installation of bulk oxygen systems on
industrial and institutional consumer
bremises, This section does not apply to
oxygen manufacturing plants or other
estab}ishments operated by the oxygen
supplier or his agent for the purpose of
storing oxygen and refilling portable con-
tainers, trailers, mobile supply trucks, or
tank cars, nor to systems having capac-
ities less than those stated in paragraph
() (1) of this section,

- - . L .
9. Section 1910.106 is amended by add-

Ing thereto a new paragraph (j) to read
as follows:

S 191(_).106 Flammable and combustible
liquids.
. . L L .
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(i) Scope. This section applies to the
handling, storage, and use of flammable
and combustible liquids with a flash
point below 200° F. This section does not
apply to:

(1) Bulk transportation of flammable
and combustible liquids;

(2) Storage, handling, and use of fuel
oil tanks and containers connected with
oil burning equipment;

(3) Storage of flammable and com-
bustible liquids on farms;

(4) Liquids without flashpoints that
may be flammable under some condi-
tions, such as certain halogenated hydro-
carbons and mixtures containing halo~
genated hydrocarbons;

(5) Mists, sprays, or foams, except
flammable aerosols covered in paragraph
(d) of this section; or

(6) Installations made in accordance
with requirements of the following
standards: Sy

(i) National Fire Protection Associa-
tion Standard for Drycleaning Plants,
NFPA No. 32-1970;

(ii) Natfional Fire Protection Associa-
tion Standard for the Manufacture of
Organic Coatings, NFPA No. 35-1970;

(iii) National Fire Protection Associa-
tion Standard for Solvent Extraction
Plants, NFPA No. 36-1967; or

(iv) National Fire Protection Associa-
tion Standard for the Installation and
Use of Stationary Combustion Engines
and Gas Turbines, NFPA No. 37-1970.

10. Section 1910.107 is amended by add-
ing thereto a new paragraph (n) to read
as follows:

§ 1910.107 Spray finishing using flam-
mable and combustible materials.
Ed - . - .

(n) Scope. This section applies to flam-
mable and combustible finishing ma-
terials when applied as a spray by com-
pressed air, “airless” or “hydraulic atomi-
zation,” steam, electrostatic methods, or
by any other means in continuous or in-
termittent processes. The section also
covers the application of combustible
powders by powder spray guns, electro-
static powder spray guns, fluidized beds,
or electrostatic fluidized beds. The section
does not apply to outdoor spray applica-
tion of buildings, tanks, or other similar
structures, nor to small portable spraying
apparatus not used repeatedly in the
same location.

11, Section 1910.109 is amended by add-
ing a new subdivision (ix) to paragraph
(¢) (1), and new paragraphs (j) and (k),
to read as follows:

§ 1910.109 Explosives and blasting
agents,
- * ks L -

(¢c) Storage of explosives—(1) General
provisions. * * *
(ix) This paragraph (¢) does not apply

(@) Stocks of small arms ammunition,
propellant-actuated power cartridges,
small arms ammunition primers in
quantities of less than 750,000, or of
smokeless propellants in quantities less
than 750 pounds;
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(b) Explosive-actuated power devices
when in quantities less than 50 pounds
net weight of explosives;

(¢) Fuse lighters and fuse igniters;

(d) Safety fuses other than cordeau
detonant fuses.

* - - > .

() Small arms ammunition, small
arms primers, and small arms propel-
lants—(1) Scope. This paragraph does
not apply to in-process storage and intra-
plant transportation during manufac-
ture of small arms ammunition, small
arms primers, and smokeless propellants.

(2) Small arms ammunition. (i) No
quantity limitations are imposed on the
storage of small arms ammunition in
warehouses, retail stores, and other gen-
eral occupancy facilities, except those
imposed by limitations of storage
facilities. ;

(ii) Small arms ammunition shall be
separated from flammable liquids, flam-
mable solids as classified in 49 CFR Part
172, and from oxidizing materials, by a
fire-resistive wall of 1zhour rating or by
a distance of 25 feet.

(iii) Small arms ammunition shall not
be stored together with Class A or Class
B explosives unless the storage facility
is adequate for this latter storage.

(3) Smokeless propellants. (i) Al
smokeless propellants shall be stored in
shipping containers specified in 49 CFR
173.93 for smokeless propellants.

(ii) Not more than 20 pounds of
smokeless propellants, in containers of
1 pound maximum capacity, shall be
displayed in commercial establishments.

(iii) Commercial stocks of smokeless
propellants over 20 pounds and not more
than 100 pounds shall be stored in port-
able wooden boxes having walls of at -
least 1 inch nominal thickness.

(iv) Commercial stocks in quantities
not to exceed 750 pounds shall be stored
in nonportable storage cabinets having
wooden walls of at least 1 inch nominal
thickness. Not more than 400 pounds
shall be permitted in any one cabinet.

(v) Quantities in excess of 750 pounds
shall be stored in magazines in accord-
ance with paragraph (¢) of this section.

(4) Small arms ammunition primers.
(1) Small arms ammunition primers
shall not be stored except in the ori-
ginal shipping container in accordance
with the requirements of 49 CFR 173.107
for small arms ammunition primers.

(ii) Not more than 10,000 small arms
ammunition primers may be displayed
in commercial establishments.

(iii) Small arms ammunition primers
shall be separated from flammable
liquids, flammable solids as classified in
49 CFR Part 172, and oxidizing ma-
terials by a fire-resistive wall of 1-hour
rating or by a distance of 25 feet.

(iv) Not more than 750,000 small arms
ammunition primers shall be stored in
any one building, except as provided in
subdivision (v) of this subparagraph.
Not more than 100,000 shall be stored in
any one pile. Piles shall be at least 15
feet apart,

(v) Quantities of small arms ammuni-
tion primers in excess of 750,000 shall be
stored in magazines in accordance with
paragraph (¢) of this section.
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(k) Scope. This section applies to the
manufacture, keeping, having, storage,
sale, transportation, and use of explo-
sives, blasting agents, and pyrotechnics.
This section does not apply to the sale
and use (public display) of pyrotechnics,
commonly known as fireworks, nor to the
use of explosives in the form prescribed
by the official U.S. Pharmacopeia.

12. Section 1910.110 is amended by
adding thereto a new paragraph (i) to
read as follows:

§ 1910.110 Storage and handling
liquefied petroleum gases.
. - - - -

(i) Scope—(1) Application. (i) Para-
graph (b) of this section applies to in-
stallations made in accordance with the
requirements of paragraphs (¢), (d), (e),
(g), and (h) of this section, except as
noted in each of those paragraphs.

(ii) Paragraphs (¢) through (h) of
this section apply as provided in each of
those paragraphs. :
(2) Inapplicability. This section does
not apply to:

(i) Marine and pipeline terminals,
natural gas processing plants, refineries,
or tank farms other than those at in-
dustrial sites.

(il) LPP-Gas refrigerated storage sys-
tems;

(iii) LP-Gas when used with oxygen.
The requirements of §1910.252 shall
apply to such use;

(iv) LP-Gas when used in utility gas
plants. The National Fire Protection As-
sociation Standard for the Storage and
Handling of Liquefied Petroleum Gases
at Utility Gas Plants, NFPA No. 59-1968,
shall apply to such use;

(v) Low-pressure (not in excess of
one-half pound per square inch or 14
inches water column) IP-Gas piping

, and the installation and opera-
tion of residential and commercial ap-
pliances including their inlet connec-
tions, supplied through such systems.
For such systems, the National Fire Pro-
tection Association Standard for the In-
stallation of Gas Appliances and Gas
Piping, NFPA 54-1969 shall apply.

(3) Retroactivity. TUnless otherwise
stated, it is not intended that the pro-
visions of this section be retroactive.

(i) Existing plants, appliances, equip-
ment, buildings, structures, and installa-
tions for the storage, handling or use of
LP-Gas, which were in compliance with
the current provisions of the National
Fire Protection Association Standard for
the Storage and Handling of Liquefied
Petroleum Gases NFPA No. 58, at the
time of manufacture or installation may
be continued in use, if such continued
use does not constitute a recognized
hazard that is causing or is likely to
cause death or serious physical harm to
to employees.

(ii) Stocks of equipment and appli-
ances on hand in such locations as
manufacturers’ storage, distribution
warehouses, and dealers’ storage and
showrooms, which were in compliance
with the current provisions of the Na-
tional Fire Protection Association Stand-
ard for the Storage and Handling of
Liquefied Petroleum Gases, NFPA No. 58,

of
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at the time of manufacture, may be
placed in service, if such use does not
constitute a recognized hazard that is
causing or is likely to cause death or
serious physical harm to employees.

13. In § 1910.157, paragraph (¢) (3) is
amended by adding a note under Table
L-2 in subdivision (i), to read as follows:

§ 1910.157 Portable ‘fire extinguishers.

(e) Distribution of portable fire ex-
tinguishers. * * *

(3) Fire extinguisher size and place-
ment for Class B fires other than for
fires in flammable liquids of appreciable
depth. (i) Minimal sizes of fire extin-
guishers for the listed grades of hazard
shall be provided on the basis of Table
1-2. Extinguishers shall be located so
that the maximum travel distances shall
not exceed those specified in Table 1-2.

TasLE L-2
Basic Maximum
minimum travel
Type of huzard oxtinguishor distance to
rating extinguishers
(fest)
Light._. AB 50
Ordinary. 8B 50
Extra.. ... 128 50

Note: Where this section calls for minimum extin-
gulsher ratings of 4-B, 8-B, or 12-B, the requirements
may be met by existing extinguishers of multiple foam
extinguishers a3 allowed by paragraph (c)(3)(li) of this
sectlon. However, if a single extingulsher must be pur-
chased to fulfill such requirements, the next higher rating
shall be used,

* * * L *

14. In § 1910.163, paragraph (¢) is re-
vised to read as follows:

§£1910.163 Local fire alarm signaling

systems.

- L - * L

(¢) Maintenance. All systems shall be

under the supervision of qualified per-
sons. These persons shall cause tests and
inspections to be made at weekly inter-
vals, and shall have general charge of all
alterations and additions to the systems
under their supervision.

15. In § 1910.215, paragraph (a) is
amended by adding fhereto a new sub-
paragraph (5) to read as follows:

§ 1910.215

(a) General requirements. * * *

(5) Ezcluded machinery. Natural
sandstone wheels and metal, wooden,
cloth, or paper discs, having a layer of
abrasive on the surface are not covered
by this section.

- - - - .

(84 Stat. 1593, 1600; 29 U.S.C. 655, 657, 29
CFR 19104)

Effective dales. The amendment add-
ing new paragraph (j) to § 1910.109 shall
become effective on April 30, 1972, All the
other amendments shall become effective
on publication in the FEDERAL REGISTER
(3-31-72).

Signed at Washington, D.C., this 27th
day of March 1972,

G. C. GUENTHER,
Assistant Secretary of Labor.

|FR Doc.72-4957 Filed 3-30-72;8:51 am]

Abrasive wheel machinery.

Title 33—NAVIGATION AND
- NAVIGABLE WATERS

Chapter ll—Corps of Engineers,
Department of the Army

PART 207—NAVIGATION
REGULATIONS

Columbia and Snake Rivers, Wash.
and Oreg.; Correction

In F.R. Doc. 72-2541, appearing at page
3750 in the issue of Saturday, Febru-
ary 19, 1972, the table in paragraph (e)
of §207.718, opposite the word “Bonne-
ville” the downstream gate still elevation
is corrected to read: —16.0.

For the Adjutant General.

R. B. BELNAP,
Special Advisor to TAG.

[FR Doc.72-4911 Filed 3-30-72;8:45 am|

Title 40—PROTECTION OF
ENVIRONMENT

Chapter I—Environmental Protfection
Agency
SUBCHAPTER E—PESTICIDES PROGRAMS

PART 180—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

Carbophenothion

A petition (PP 1F1108) was filed by
Stauffer Chemical Co., 1200 South 47th
Street, Richmond, CA 94804, in accord-
ance with provisions of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 346a),
proposing establishment of tolerances
for negligible residues of the insecticide
carbophenothion in or on the raw agri-
cultural commodities beans (dried), pe-
cans, and walnuts at 0.1 part per million.

Subsequently, the petitioner amended
the petition by proposing that the resi-
dues of the insecticide be expressed as
carbophenothion (S-I(p-chlorophenyl-
thio) methyll O,0-diethyl phosphorodi-
thioate) and its cholinesterase-inhibit-
ing metabolites.

Part 120, Chapter I, Title 21 was re-
designated Part 420 and transferred to
Chapter III (36 F.R. 424) . Subsequently,

Part 420, Chapter III, Title 21 was re-
designated Part 180 and transferred to
Subchapter E, Chapter I, Title 40 (36 F.R.
22369) .

Based on consideration given data sub-
mitted in the petition and other rele-
vant material, it is concluded that:

1. The insecticide is useful for the pur-
pose for which the tolerances are being
established.

2. The established tolerances in the
fat of cattle, goats, hogs, and sheep at
0.1 part per million are adequate ©0
cover any transfer of residues.

3. The proposed usage is not reason-
ably expected to result in residues of the
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insecticide in eggs, meat (free from
fat), milk, and poultry. With respect to
these animal products, the usage is clas-
sified in the category specified in § 180.6
a)(3).

4. The tolerances established by this
order will protect the public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act, (sec. 408(d) (2), 68 Stat. 512; 21
U.S.C. 346a(d) (2)), the authority trans-
ferred to the Administrator of the En-
vironmental Protection Agency (35 F.R.
15623), and the authority delegated by
the Administrator to the Deputy As-
sistant Administrator for Pesticides Pro-
grams (36 F.R. 9038), Part 180 is
amended as follows:

1. In §180.3(e)(5), by revising the
item “Carbophenothion * * *” in the
list of cholinesterase-inhibiting pesti-
cides, as follows:

§180.3 Tolerances for related pesticide
chemicals.
- > - » *
(e) - * »
(5) . & =
Carbophenothion (S-[ (p-chlorophenyl-
thio) methyl]l O,0-diethyl phosphorodi-
thioate) and its cholinesterase-inhibiting
metabolites.

. - . - >

2. In § 180.156, by revising the intro-
ductory paragraph and by inserting a
new paragraph “0.1 part per million
¢ * 2 hefore the paragraph “Zero in
milk”, as follows:

§180.156 Carbophienothion: tolerances
for residues.

Tolerances for combined residues of
the insecticide corbophenothion (S-[(p-
chlorophenylthio) methyll 0O,0-diethyl
phosphorodithioate) and its cholinester-
ase-inhibiting metabolites in or on raw
agricultural commodities are established
as follows:

* * * * =

0.1 part per million (negligible residue)
in or on beans (dry), pecans, and wal-
nuts.

* * = - *

Any person who will be adversely af-
fected by the foregoing order may at any
fime within 30 days after its date of pub-
lication in the FEpERAL REGISTER file with
the Objections Clerk, Environmental
Protection Agency, Room 3175, South
Agriculture Building, 12th Street and
Independence Avenue SW., Washington,
DC 20460, written objections thereto in
quintuplicate. Objections shall show
wherein the person filing will be ad-
versely affected by the order and specify
with particularity the provisions of the
order deemed objectionable and the
grounds for the objections. If a hearing
Is requested, the objections must state
the issues for the hearing. A hearing will
be granted if the objections are sup-
ported by grounds legally sufficient to
lustify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof.
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Eflective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER (3-31-72).

(Sec. 408(d) (2), 68 Stat. 512; 21 U.S.C. 346a
(@) (2))
Dated: March 24, 1972.
WiLriam M. UpHOLT,

Deputy Assistant Administrator
for Pesticides Programs,

[FR Doc.72-4904 Filed 3-30-72;8:48 am]

PART 180—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

O,5-Dimethyl Phosphoramidothioate

A petition (PP 0F0956) was filed by
Chevron Chemical Co., 940 Hensley
Street, Richmond, CA 94804, in accord-
ance with provisions of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 346a),
proposing establishment of tolerances
for residues of the insecticide O,S-di-
methyl phosphoramidothioate in or on
the raw agricultural commodities broc-
coli, brussels sprouts, cabbage, cauli-
flower, and lettuce at 1 part per million
and cottonseed and potatoes at 0.1 part
per million (negligible residue).

Part 120, Chapter I, Title 21 was re-
designated Part 420 and transferred to
Chapter III (36 F.R. 424) . Subsequently,
Part 420, Chapter III, Title 21 was re-
designated Part 180 and transferred to
Subchapter E, Chapter I, Title 40 (36
F.R. 22369).

Based on consideration given data sub-
mitted in the petition and other relevant
material, it is concluded that:

1. The insecticide is useful for the pur-
pose for which the tolerances are being
established.

2. The proposed usage is not reason-
ably expected to result in residues of the
insecticide in eggs, meat, milk, and poul-
try. The usage is classified in the cate-
gory specified in § 180.6(a) (3).

3. The tolerances established by this
order will protect the public health.

Therefore, pursuant to provisions of

the Federal Food, Drug, and Cosmetic
Act (sec. 408(d) (2), 68 Stat. 512; 21
U.8.C. 346a(d) (2)), the authority trans-
ferred to the Administrator of the Envi-
ronmental Protection Agency (35 F.R.
15623), and the authority delegated by
the Administrator to the Deputy Assist-
ant Administrator for Pesticides Pro-
grams (36 F.R. 9038), Part 180 is
amended as follows:
. 1. In §180.3(e) (5), by alphabetically
inserting in the list of cholinesterase-~
inhibiting pesticides a new item, as
follows:

§ 180.3 Tolerances for related pesticide
chemicals,

» - - - L
(e) . * =
(5) . s
0,S-Dimethyl phosphoramidothioate.
L L] . » -

2. In Subpart C, by adding a new sec-
tion as follows:

§ 180.315 O.5-Dimethyl phosphorami-
dothioate: tolerances for residues.

Tolerances are established for residues
of the insecticide O,S-dimethyl phos-
phoramidothioate in or on raw agricul-
tural commodities as follows:

1 part per million in or on broccoli,
brussels sprouts, cabbage, cauliflower,
and lettuce,

0.1 part per million (negligible resi-
due) in or on cottonseed and potatoes.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of pub-
lication in the FEpERAL REGISTER file with
the Objections Clerk, Environmental
Protection Agency, Room 3175, South
Agriculture Building, 12th Street and
Independence Avenue SW., Washington,
DC 20460, written objections thereto in
quintuplicate., Objections shall show
wherein the person filing will be ad-
versely affected by the order and specify
with particularity the provisions of the
order deemed objectionable and the
grounds for the objections, If a hearing
is requested, the objections must state
the issues for the hearing. A hearing will
be granted if the objections are sup-
ported by grounds legally sufficient to
justify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof.

Effective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER (3-31-72).

(Sec. 408(d)(2), 68 Stat. 512; 21 U.S.C.
346a(d) (2))
Dated: March 24, 1972.
Wirriam M. UPHOLT,

Deputy Assistant Administrator
Jor Pesticides Programs.

|FR Do¢.72-4906 Filed 3-30-72;8:48 am]

PART 180—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

Ethion

A petition (PP 1F1104) was filed by
FMC Corp., 100 Niagara Street, Middle-
port, NY 14105, in accordance with pro-
visions of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 346a), proposing
establishment of tolerances for com-
bined residues of the insecticide ethion
(0,0,0’,0’-tetraethyl S,S’-methylene
bisphosphorodithioate) and its oxygen
analog (S-[[(diethoxyphosphinothioyl)
thiolmethyll 0,0-diethyl phosphoro-
thioate) in or on the raw agricultural
commodities corn fodder and forage at
14 parts per million and corn grain at
0.1 part per million (negligible residue).

Part 120, Chapter I, Title 21 was re-
designated Part 420 and transferred to
Chapter III (36 F.R. 424). Subsequently,
Part 420, Chapter III, Title 21 was re-
designated Part 180 and transferred to
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Subchapter E, Chapter I, Title 40 (36
F.R. 22369).

Based on consideration given data sub-
mitted in the petition and other relevant
material, it is concluded that:

1. The pesticide is useful for the pur-
pose for which the tolerances are being
established.

2. Established tolerances for residues
in eggs, meat, milk, and poultry are
adequate to cover residues resulting from
the established and proposed uses. The
uses are in the category specified in
§ 180.6(a) (1).

3. The tolerances established by this
order will protect the public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(d)(2), 68 Stat. 512; 21
U.S.C. 346a(d) (2)), the authority trans-
ferred to the Administrator of the En-
vironmental Protection Agency (35 F.R.
15623), and the authority delegated by
the Administrator to the Deputy Assist-
ant Administrator for Pesticides Pro-
grams (36 F.R. 9038), §180.173 is
amended by inserting a new paragraph
“14 parts per million * * *” before the
paragraph “5 parts per million * * *” and
by inserting a new paragraph “0.1 part
per million (negligible residue) * * *”
after the paragraph “0.1 part per million
inoronalmonds * * *", as follows:

§ 180.173 Ethion; tolerances for resi-
dues.
> » - Ll »

14 parts per million in or on corn
fodder and forage * * *

0.1 part per million (negligible residue)
in or on corn grain.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of pub-
lication in the FEpErAL REGISTER file with
the Objections Clerk, Environmental
Protection Agency, Room 3175, South
Agriculture Building, 12th Street and
Independence Avenue SW., Washington,
DC 20460, written objections thereto in
quintuplicate. Objections shall show
wherein the person filing will be ad-
versely affected by the order and specify
with particularity the provisions of the
order deemed objectionable and the
grounds for the objections. If a hearing
is requested, the objections must state
the issues for the hearing. A hearing will
be granted if the objections are sup-
ported by grounds legally sufficient to
justify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof.

Effective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER (3-31-T72).

(Sec. 408(d) (2), 68 Stat. 512; 21 US.C. 346a
(d)(2))
Dated: March 24, 1972.

Wirriam M. UpHOLT,
Deputy Assistant Administrator
for Pesticides Programs.

[FR Doc.72-4005 Filed 3-30-72;8:48 am]
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PART 180—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

Subpart D—Exemptions From
Tolerances

XYLENE AND TOLUENE SULFONIC ACIDS
(aAND THEIR AMMONIUM, CALCIUM, MAG-
NESIUM, POTASSIUM, SODIUM, AND ZINC
SALTS)

A petition (PP 1F1116) was filed by
Atlas Chemical Industries, Inc., Wil-
mington, Del. 19899, in accordance with
provisions of the Federal Food, Drug, and
Cosmetic Act (21 US.C. 346a), proposing
establishment of an exemption from the
requirement of tolerances for residues of
xylene and toluene sulfonic acids (and
their ammonium, calcium, magnesium,
potassium, sodium, and zinc salts) when
used as inert ingredients in pesticide for-
mulations applied to growing crops.

Part 120, Chapter I, Title 21 was re-
designated Part 420 and transferred to
Chapter III (36 F.R. 424) . Subsequently,
Part 420, Chapter III, Title 21 was redes-
ignated Part 180 and transferred to Sub-
chapter E, Chapter I, Title 40 (36 F.R.
22369).

Based on consideration given data sub-
mitted in the petition and other relevant
material, it is concluded that the pesti-
cides are useful and exemptions estab-
lished by this order will protect the public
health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(d)(2), 68 Stat. 512; 21
U.8.C. 346a(d) (2)), the authority trans-
ferred to the Administrator of the En-
vironmental Protection Agency (35 F.R.
15623), and the authority delegated by
the Administrator to the Deputy Assist-
ant Administrator for Pesticides Pro-
grams (36 F.R. 9038), §180.1001 is
amended by alphabetically inserting a
new item in paragraph (d), as follows:

§180.1001 Exemptions from the re-
quirement of a tolerance.
- - - L .
(d) . * =
Inert Ingredients Limits Uses
- LR L
Toluene sulfonic acld and its am- ___ .. Surfactants,
monium, caleium, magnesinm, related
potassium, sodium, and zine adjuvants
salts. of sur-
factants.

Xylene sulfonie acld and itsam- ..
monium, caleium, magnesinm,
polmaﬂum, sodium, and zine
salts.

Do.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of pub-
lication in the FeperAL REGISTER file with
the Objections Clerk, Environmental
Protection Agency, Room 3175, South
Agriculture Building, 12th Street and
Independence Avenue SW., Washington,

DC 20460, written objections thereto in
guintuplicate. Objections shall show
wherein the person filing will be ad-
versely affected by the order and specify
with particularity the provisions of the
order deemed objectionable and  the
grounds for the objections. If a hearing
is requested, the objections must state
the issues for the hearing. A hearing will
be granted if the objections are sup-
ported by grounds legally sufficient to
justify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof.

E ffective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER (3-31-T72).

(Sec. 408(d) (2), 68 Stat, 512; 21 U.S.C. 346a
(4)(2))

Dated: March 27, 1972.

‘Wirriam M. UPHOLT,
Deputy Assistant Administrator
for Pesticides Programs.

[FR Doc.72-4907 Filed 3-30-72;8:48 am|

PART 180—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

Subpart D—Exemptions from
Tolerances

IopINE-DETERGENT COMPLEX

A petition (PP 1F1077) was filed by
West Chemical Products, Inc., 42-16
West Street, Long Island City, NY 11101,
in accordance with provisions of the Fed-
eral Food, Drug, and Cosmetic Act (21
U.S.C. 346a), proposing establishment of
an exemption from the requirement of a
tolerance for residues of the following
pesticide in eggs and poultry when used
as a sanitizer in poultry drinking water
at specified concentrations: An aqueous
solution of hydriodic acid and elemental
iodine admixed with one or both of the
surfactants (a) polyoxypropylene-poly-
oxyethylene glycol nonionic block poly-

mers (minimum average molecular
weight 1,900 and (b) «-(p-nonyl-
phenyl) -omega-hydroxypoly (oxyethy-

lene) having a maximum average molec-
ular weight of 748 and in which the
nonyl group is a propylene trimer isomer.

Part 120, Chapter I, Title 21 was re-
designated Part 420 and transferred to
Chapter IIT (36 F.R. 424) . Subsequently,
Part 420, Chapter III, Title 21 was re-
designated Part 180 and transferred to
Subchapter E, Chapter I, Title 40 (36
F.R. 22369).

Based on consideration given data
submitted in the petition and other rele-
vant material, it is concluded that the
complex is useful for the purpose for
which an exemption is being established
and that the exemption established by
this order will protect the public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(d)(2), 68 Stat. 512; 21
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U.S.C. 346a(d) (2)), the authority trans-
ferred to the A tor of the
Environmental Protection Agency (35
FR. 15623), and the authority delegated
by the Administrator to the Deputy
Assistant Administrator for Pesticides
Programs (36 F.R. 9038), Part 180 is
amended by adding to Subpart D the
following new section:

§180.1022 Jodine-detergent complex;
exemption from the requirement of a
tolerance.

The aqueous solution of hydriodic acid
and elemental iodine, including one or
both of the surfactants (a) polyoxypro-
pylene-polyoxyethylene glycol nonionic
block polymers (minimum average mo-
lecular weight 1,900) and (b) a-(p-nonyl-
phenyl) - omega - hydroxypoly (oxy-
ethylene) having a maximum average
molecular weight of 748 and in which
the nonyl group is a propylene trimer
isomer, is exempted from the requirement
of a tolerance for residues in eggs and
poultry when used as a sanitizer in poul-
try drinking water,

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of
publication in the FEperaL REGISTER file
with the Objections Clerk, Environmen-
tal Protection Agency, Room 3175, South
Agriculture Building, 12th Street and
Independence Avenue SW,, Washington,
DC 20460, written objections thereto in
quintuplicate. Objections shall show
wherein the person filing will be ad-
versely affected by the order and specify
with particularity the provisions of the
order deemed objectionable and the
grounds for the objections. If a hearing
is requested, the objections must state
the issues for the hearing. A hearing will
be granted if the objections are sup-
ported by grounds legally sufficient to
Justify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof.

Effective date. This order shall become
effective on its date of publication in
the FEDERAL REGISTER (3-31-72).

(Sec. 408(a) (2), 68 Stat. 512; 21 U.S.C. 346a
() (2))

Dated: March 27, 1972.

WriLriam M. UPHOLT,
Deputy Assistant Administrator
Jor Pesticides Programs.

[FR Do0.72-4908 Filed 3-30-72;8:48 am|

Title 47—TELECOMMUNICATION

Chapter |—Federal Communications.

Commission
[Docket No. 19389; FCC 72-269]

PART 73—RADIO BROADCAST
SERVICES

Television Broadcast Stations; Bethel,
Alaska !

Report and order. In the matter of
amendment of § 73.606(b), Table of As-
signments, Television Broadeast Stations
(Bethel, Alaska), Docket No. 19389,
RM-1860.

RULES AND REGULATIONS

1. The Commission has before it for
consideration the proposal to assign tele-
vision Channel *4 at Bethel, Alaska, for
reserved noncommercial educational use
upon which comments were invited in
response to a petition of Bethel Broad-
casters, Inc.,, permitiee of Station
KYUK, a noncommercial educational
AM station at Bethel. (See Notice of Pro-
posed Rule Making, released herein on
January 7, 1972, FCC 72-14, and pub-
lished January 13, 1972, in the FEDERAL
REecIsTER at 37 F.R. 539.) The petitioner,
the only party filing comments in re-
sponse to the Notice, urges that the pro-
posed assignment at Bethel be made.

2. Bethel (1970 population, 2,516) is
the largest city in the sparsely populated
Yukon-Kuskokwim peninsula area of
Alaska. As the Notice informed, this
peninsula area is presently without tele-
vision assignments and service, or, in the
absence of an assignment, the prospect
of television service, since the near-
est Alaskan cities with television assign-
ments and stations (Anchorage, Fair-
banks, and Seward) are more than 300
miles from the Bethel area. From the
petitioner’s showing, it appears that a
local educational television service would
serve a need at Bethel and in this penin-
sula area of Alaska. It also appears that,
once a reserved television assignment is
made available at Bethel, Bethel Broad-
casters, which functions under the aegis
of the Alaska Educational Broadcasting
Commission, intends to make prompt
application for its use to provide such a
service to the area, relying upon the De-
partment of Health, Education, and
Welfare and the State of Alaska for
funding of the operation.

3. We therefore are of the view that
it would be in the public interest to pro-
vide an opportunity for the Bethel area
to have a first local educational televi-
sion service by assigning a channel there
for such use. Proposed Channel 4 would
be a satisfactory assignment, we believe,
since it can be assigned and used at
Bethel in conformity with all mileage
separation requirements and without af-
fecting any other assignment or station.

4. In view of the foregoing, and pursu-
ant to the authority contained in sec-
tions 4(), 303 (g) and (r), and 307(b)
of the Communications Act of 1934, as
amended, It is ordered, That effective
May 9, 1972, the Television Table of
Assignments, § 73.606(b) of the Rules, is
amended to read as follows for the city
listed below:

City Channel No.
Bethel, Alaska. ..o *q
5. It is jurther ordered, That this pro-
ceeding is terminated.

(Secs. 4, 303, 307, 48 Stat., as amended, 10686,
1082, 1083; 47 U.S.C. 154, 303, 307)
Adopted: March 23, 1972,
Released: March 28, 1972.
FEDERAL COMMUNICATIONS
CoMMISSION,*
BEN F. WAPLE,
Secretary.
[FR Doc.72-4069 Filed 3-30-72;8:60 am]

[sEAL]

1 Commissioners Robert E. Lee and Johnson
absent,
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[Docket No. 19244; FCC 72-266]

PART 73—RADIO BROADCAST
SERVICES

FM Broadcast Stations; Canandaigua
and Geneva, N.Y.

Report and order. In the matter of
amendment of § 73.202, Table of Assign-
ments, FM Broadcast Stations (Can-
andaigua and Geneva, N.Y.), Docket No.
19244, RM-1632.

1. The Commission has before it for
consideration the ¥M proposal upon
which comments were invited in the no-
tice of proposed rule making, released
herein on May 3, 1971 (FCC 71-440, and
published May 6, 1971, in the FebperaL
REGISTER at 36 F.R. 8456. The proposal,
advanced by Canandaigua Broadcasting
Company, Inc. (Canandaigua Broadcast-
ing), licensee of daytime-only Station
WCGR(AM), Canandaigua, N.Y., would
amend the FM Table of Assignments,
§ 73.202(b) of the Rules, to assign Chan-
nel 272A at Canandaigua for a first FM
assignment by substituting Channel 269A

(unoccupied*) for Channel 272A at
Geneva, N.Y., as follows:
Channel No.
Clty
Presont Proposod
Cansndafgus, N.Y . ... 224
Geneva, NoY oo oot 272A 260A

2. This proposal, the Notice informed,
would require use of the proposed Geneva
Channel 269A assignment in an area
about 3 miles northeast of the Geneva
reference point in order to meet required
spacings from FM assignments at Roch-
ester (Channel 267, occupied by Station
WNYR-FM) and at Owego (Channel
2694A) , as well as the concurrence of the
Canadian Government to the proposed
assignments. By letter of May 27, the
Canadian Government advised that it
has no objection to the proposed Canan-
daigua and Geneva assignments. It also
now appears that the proposed Geneva
Channel 269A assignment would meet
mileage separation requirements for as-
signment and use not only in an area to
the northeast of Geneva but in Geneva
itself and in the area to the east, as well
as south of Geneva, also. This is due to
our authorization on January 17, 1972,
of a new station on the Owego Channel
269A assignment at a transmitter site
approximately 6 miles southeast of
Owego.! This permits use of that site
rather than the Owego post office as the
reference point for the Owego Channel
269A assignment, thereby providing an
additional 6 miles spacing between the
proposed Geneva and the occupied
Owego 269A assignment.

3. The petitioner, Canandaigua Broad-
casting, filed comments, and also reply
comments, in support of its Canandaigua

A While unoccupied, there are two applica-
tions on file for Channel 272A at Geneva.
These conflicting applications were filed by
Taylor Aviation, Inc, on February 25, 1971
(BPH-7417) and by Radio Geneva, Inc., li-
censee of Station WGVA(AM), Geneva, on
September 24, 1971 (BPH-7645).

* WEBO Radlo, Inc., BPH-7650.
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Channel 272A proposal, stating that it in-
tends to apply for use of Channel 272A at
Canandaigua if it is assigned there. The
two Geneva Channel 272A applicants,
Radio Geneva, Inc., and Taylor Aviation,
Inc., also filed comments in which they
oppose the proposal essentially only inso-
far as it would prevent them from utiliz-
ing their intended transmitter sites for
a proposed Geneva Channel 272A opera-
tion for use in operation on Channel
269A as well, Several resolutions and
numerous letters supporting the proposed
FM assignment at Canandaigua were also
received from Canandaigua and other
local and county (Ontario) governing
bodies and officials, public agencies, civie,
educational, religious, business organiza-
tions and groups, and individuals in the
area. Among these supporters were the
Common Council, the Mayor, the City
Manager, and the Superintendent of
Schools of Canandaigua, the Mayors of
Geneva and of Shortsville, N.Y., the
Town Board of Farmington, N.¥Y., the
Supervisor of East Bloomfield, N.Y., the
Ontario County Board of Supervisors, the
Planning Administrator and Civil De-
fense Director of Ontario County, the On-
tario County Planning Board, the Pres-
ident of Community College of the Finger
Lakes at Canandaigua, the Principal of
Canandaigua Academy, and Assembly-
man Frederick L. Warder. Taylor Avia-
tion also submitted a letter from the
Geneva Area Chamber of Commerce
which urges that the industrial growth
in Geneva justifies retention of the
Geneva Channel 272A assignment. How-
ever, the Chamber’s letter does not indi-
cate that it was aware that a replace-
ment for the Geneva Channel 272A as-
signment was proposed.

4. According to the 1970 U.S. census,
Canandaigua has a population of 10,488,
and Geneva, located approximately 15
miles east of Canandaigua, has a popula-
tion of 16,793. Ontario County, in which
both communities are located and of
which Canandaigua is the seat, has a
population of 78,849. This represents an
11.9 percent increase in population for
Canandaigua since 1960; a 2.9 percent
decline in population for Geneva since
1960; and a 15.8 percent increase in pop-
ulation for Ontario County as a whole
since 1960. There are two AM stations in
operation in “Ontario County, one of
which is Canandaigua Broadcasting’s
daytime-only station (WGVA) at Can-
andaigua. The other is Radio Geneva’s
AM station (WGVA) at Geneva. There
are also two FM channel assignments in
the county, one of which is Channel 236,
assigned to South Bristol Township and
occupied by Station WMIV. The other
is Channel 272A, assigned at Geneva,
and sought by the two noted applicants,
Radio Geneva and Taylor Aviation.

5. It appears from Canandaigua
Broadcasting’s showing, and also from
the resolutions and letters received, that
Canandaigua has further growth poten-
tial, both population-wise and industri-
ally; that there is considerable public
support for an FM station at Canandai-
gua; and that an FM assignment there
would serve a demand and need for a

FEDERAL
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first local FM and nighttime aural serv-
ice. We therefore believe that the public
interest would be served by providing
Canandaigua with an FM assignment.
There is no unused FM channel avail-
able, however, which could be assigned.
Of all other possibilities for accomplish-
ing that end by changing existing as-
signments, Canandaigua Broadcasting’s
proposal, we believe, is the most feasible
since the move of Channel 272A from
Geneva to Canandaigua will not disturb
an existing station, and a replacement
can be provided for Channel 272A at
Geneva (Channel 269A) so as not to
deprive it of the opportunity for a first
local FM station.

6. In initially considering this Canan-
daigua proposal, we had two major con-
cerns, both of which have lost signifi-
cance since this rule making proceeding
was instituted. One was that the pro-
posed assignments might be objectionable
to Canada since moving Channel 272A
from Geneva to Canandaigua would in-
crease by approximately 3 miles the short
spacing which now exists between Chan-
nel 272A at Geneva and Channel 272B
at Bellesville, Ontario. This ground for
concern is baseless in light of the favor-
able word we have received from Cana-
dian authorities on the proposed
assignments.

7. Our other concern was that, even
though the proposal was technically
feasible and would not be objectionable
because of its preclusionary effect on
assignments elsewhere, Channel 269A
might not be a suitable replacement for
the Geneva Channel 272A assignment be-
cause of the limited area meeting spacing
requirements where the transmitter for
a Geneva Channel 269A operation could
be located. Due to the mileage separa-
tions required from the Rochester Chan-
nel 267 assignment (WNYR-FM) and
the then unoccupied Owego Channel
269A assignment, it appeared that only
a small area at least 3 miles northeast
of Geneva would be technically feasible
for a Channel 269A transmitter site. This
northeast area is, according to Taylor
Aviation’s report on its survey of the
area, mostly marshland and largely un-
suitable for an FM transmitter site. In
any case, this ground for concern no
longer exists since, now that a new
Owego Channel 269A station has been
authorized for use at a transmitter site
approximately 6 miles southeast of
Owego, the possible areas for locating a
transmitter for a Geneva Channel 269A
operation meeting spacing requirements
have been expanded to include Geneva
itself and an area to the east and south
of the city. We therefore believe that site
limitations for a Channel 269A opera-
tion to serve Geneva would not be unduly
restrictive and that the channel would
be a suitable replacement for the Geneva
Channel 272A assignment,

8. Even though the additional spacing
between the proposed Geneva and the
occupied Owego Channel 269A assign-
ments would increase the available area
for location of a Channel 269A trans-
mitter to serve Geneva, the transmitter
sites proposed by the Geneva Channel

272A applicants for their operations
would not meet required spacings for
sites for Channel 269A operations to
serve Geneva if Channel 272A is moved to
Canandaigua. The proposed Taylor Avia-
tion Channel 272A site, approximately
7.5 miles southwest of Geneva in Stan-
ley, N.¥.,, would be approximately 25
miles short-spaced to the Rochester
Channel 267 station (WNYR-FM). It
would also be less than the required 15
miles separation from the city reference
point for Channel 272A at Canandaigua,
as well as from the site of Canandaigua
Broadcasting’s AM station (WCGR),
about 2 miles east of the city, where
Canandaigua indicated in its petition it
contemplated locating its transmitter for
a Channel 272A FM operation. Radio
Geneva’s proposed Channel 272A site,
located at the site for its AM station
(WGVA), approximately 1 mile south-
west of Geneva, would also not meet
spacing requirements from the city or
contemplated station (WCGR site) refer-
ence point for a Canandaigua Channel
272A assignment. Consequently, Taylor
Aviation opposes the proposed assign-
ments for Canandaigua and Geneva, pro-
posing alternatively, that if made, the
usage of the Canandaigua Channel 2724
assignment should be limited to permit
use of Channel 269A at the site proposed
for its Channel 272A operation. Radio
Geneva also opposes the proposal unless
it is conditioned upon permitting use of
its proposed Channel 272A site for a
Channel 269A operation, either by waiver
of the minimum separation requirement
or by requiring the location of the trans-
mitter for a Canandaigua Channel 272A
operation on the west side of Canandai-
gua to meet spacing requirements. Both
Geneva applicants argue that their pro-
posed Channel 272A site are ideally suited
for serving Geneva and necessary for
economically feasible operations.

9. In its reply comments, Canandaigua
Broadcasting states that it “is not wedded
to the WCGR existing site’” as one for
a proposed Channel 272A operation to
serve Canandaigua and that it would
offer every cooperation to Radio Geneva,
Taylor Aviation, or other Channel 269A
applicants at Geneva in resolving any
short spacing problems which might be
presented. It avers, however, that any
specific short-spaced proposals can be
more realistically considered and dealt
with after the assignments are made In
connection with applications filed for
them rather than in this rule making
proceeding. We agree.

10. In rule making proceedings such
as this, our main objective is to deter-
mine whether the public interest would
be served by adoption of an assignment
proposal. We do not consider it necessary
or desirable policy to consider in con-
junction therewith specific proposals for
use of a proposed assignment at short
spacing when it can be made and used
to serve the city of assignment in con-
formity with all separation requirements.
The better policy, we believe, and the oné
followed, is to consider and deal with
such proposals when advanced in con-
junction with an application filed for the
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new assignment or assignments. There
is no reason to depart from that policy
in this case.

11. The proposal to move Channel
972A from Geneva to Canandaigua, and
to replace Channel 272A with Channel
269A at Geneva, has public interest value
and is worthy of adopfion, in our view,
because it is a reasonable and technically
feasible means of providing opportunity
for Canandaigua, as well as Geneva, to
have a first FM assignment and an op-
portunity for a first local FM service.
since the proposed assipnments can be
made in full conformity with all spacing
requirements, we believe they should be
made without restriction as to use.

12. In view of the foregoing, and pur-
suant to the authority contained in sec-
tions 4(i), 303 (g) and (r), and 307(b)
of the Communications Act of 1934, as
amended, It is ordered, That effective
May 9, 1972, the FM Table of Assign-
ments, §73.202(b) of the rules, is
amended to read as follows for the cities
listed below:

Channel

City No.
Canandaigus, N.Y o oo e meeee oo 272A
GoneVe, B N i S i s i et e 260A

13. It is further ordered, That this
proceeding is terminated.

(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S.C, 154, 303, 307)

Adopted: March 23, 1972,
Released: March 28, 1972,

FEpERAL COMMUNICATIONS
COMMISSION," :
BeN F. WarLE,
Secretary.

[FR Doc.72-4970 Filed 3-30-72;8:50 am

[sEaL]

[Docket No, 19261; FCC 72-264]

PART 73—RADIO BROADCAST
SERVICES

FM Broadcast Stations; Certain Cities
in Georgia

Report and order. In the matter of
amendment of §73.202(b), Table of
Assignments, FM Broadcast Stations
(Sparta, Elberton, Claxton, Louisville,
Washington, and Forsyth, Ga.), Docket
No. 19262 ; RM-1706, RM-1743, RM-1833.

1. The Commission here considers the
notice of proposed rule making in Docket
No. 19262, adopted June 16, 1971 (36
F.R. 12039), proposing amendment of
the FM Table of Assignments (§ 73.202
(b) of the rules) with respect to Sparta,
Ga. (RM-1706), and Elberton, Ga. (RM—
1743), and related changes in other com-
munities. The following filed comments:
Hancock Committee for Social and
qunomic Development (Hancock Com=-
mittee), the petitioner in RM-1706; El-
berton Broadcasting Co., Inc. (Elberton
Broadeasting), the petitioner in RM-
1743; Peach Broadcasting, Inc., the licen-
see of radio Station WPEH-FM Channel

* Commissioners Robert E. Lee and Johnson
absent,
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221A, Louisville, Ga.; Better Broadcast-
ing, Inc., licensee of Station WLOV-FM,
Channel 261A, Washington, Ga.: and
Carmen D. Trevitt, petitioner in RM-
1833. All population figures are taken

“from the 1970 U.S. census.

2. Both Hancock Committee and El-
berton Broadcasting had filed counter-
proposals in Docket No. 19144, but
because of a conflict, it was deemed ap-
propriate to put these proposals out for
separate rule making; see Report and
Order in Docket. No. 19144, paragraph
5, 30 FCC 2d 180 at 182 (1971). As
pointed out in the notice, Hancock Com-
mittee is interested in the assignment of
an FM channel to Sparta, population
2,172, the seat of Hancock County, popu-
lation 9,019. Neither the city nor the
county have any other broadcast stations
nor is there an FM channel assigned
anywhere in the county. Elberton Broad-
casting, the licensee of Class IV full-time
AM Station WSGC at Elberton, sought
assignment of Channel 221A as a first
FM assignment at Elberton, population
6,438, located in Elbert County, popula-
tion 17,262. We noted that there were
no other broadcast stations or FM as-
signments in that county. RM-1833 is
the petition of Carmen D. Trevitt seek-
ing the assignment of FM Channel 261A
to Forsyth, Ga. Forsyth, population
3,736, is located in Monroe County, popu-
lation 10,991.

3. The notice considered three plans,
but Hancock Committee has withdrawn

_ the first one, which involved Louisville

and Washington. In the circumstance, no
further comment need be made about
the comments of Peach Broadcasting,
Inec., and Better Broadcasting, Inc. The
other plans differ only as “to the sub-
stitute channel for Waynesboro, Ga.
These proposals together with that for
Forsyth are as follows:

Channel No.
City — e
Presont Proposed
Sparta, Ga.......... NS S 228A
Waynesboro, Ga............ 228A 200A or 265

Eanerton, G, s s et y
ey o T e S U RGN ¢ T

B
el

RM-1833 is being considered here be-
cause Trevitt’s petition was considered as
comments in this proceeding; more spe-
cifically, the proposal would have been
considered in connection with the plan
now abandoned by Hancock Committee.

4. The issues more or less are those
as set out in the notice. From a technical
viewpoint the assignment of Channel
221A to Elberton can only be made if
there is a substitution for Channel 228A
at Waynesboro. This can be accom-
plished by substituting either Channel
296A or 265A at Waynesboro and chang-
ing the requested Sparta assignment
from 261A to 228A. The proposed changes
are unopposed. Elberton Broadcasting
has advanced additional arguments as to
the assignment of Channel 221A to El-
berton concerning the avyailability of a
transmitter site for that channel at El-
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berton because it has to be at least 6.5
miles southwest of Elberton in a small
area in order to meet spacing to Station
WESC-FM, Greenville, S.C. Broadcast-
ing Company of the Carolinas, the li-
censee of Station WESC-FM, filed a.
“conditional opposition” to the petition
contending that Elberton Broadcasting's
proposal would restrict further improve-
ment of its own facilities, specifically, the
possibility of the latter utilizing Glassy
Mountain, about 3 miles closer to El-
berton. At the time Elberton Broadcast-
ing had reached a reciprocal agreement
with WESC-FM not to oppose any re-
quest for waiver of § 73.207 of the rules,
but the notice stated that no agreement
by the parties to accept short spacings
would be binding on the Commission.
Station WESC-FM did not file com-
ments. Elberton Broadcasting has also
adequately shown that there would be
little, if any, adverse impact on educa-
tional channels in the area.

5. While it seems to be immaterial
whether Channel 265A or Channel 296A
is assigned to Waynesboro (the former
has to be 1 mile south of the reference
point and the latter 1 mile north of the
reference point), it appears that the
slightly better assignment would be
Channel 265A because less possible mile-~
age restriction choice of transmitter
site(s). Nor may the other assignments
be made at reference points. Channel
228A has to be at least 5 miles east of
Sparta; Channel 261A has to be at least
7 miles southeast of Forsyth; and, as
already noted, 221A must be at least 6.5
miles southwest of Elberton.

6. We find that the public interest,
convenience, and necessity would be met
by assigning the channels to the named
communities. Authority for the adoption
of the amendments proposed herein is
contained in sections 4(i), 303 (g) and
(r), and 307(b) of the Communications
Act of 1934, as amended.

7. In accordance with the foregoing, It
is ordered, That effective May 9, 1972,
the FM Table of Assignments (§ 73.202
(b) of the rules) is amended with re-
spect to the cities listed below to read as
follows:

Channel

City No.
b G S S 228A
Waynesboro, Ge--cc-oooccocaoaaaas 265A
b oo Tyl BTG S O N AR U e 221A
s g T S S TR e 261A

8. It is further ordered, That this pro-
ceeding is terminated.

(Secs. 4, 803, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S.C. 154, 308, 307)
Adopted: March 23, 1972.
Released: March 28, 1972.

FEDERAL COMMUNICATIONS
COoMMISSION,*
BEN F. WaAPLE,
Secretary.

| FR Doc.72-4987 Filed 3-30-72;8:560 am(|

[sEAL]

! Commissioners Robert E. Lee and Johne
son absent,
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[Docket No. 19315; FCC 72-267]

PART 73—RADIO BROADCAST
SERVICES

FM Broadcast Stations in Certain Cities

Report and Order. In the matter of
amendment of § 73.202(b), Table of As-
signments, FM Broadcast Stations. (Hil-
ton Head Island, S.C., Onawa, Iowa, Em-
mett, Idaho, Clinton, Miss.,, Wanchese,
N.C., Kewaunee, Wis.,, Sullivan, IIl.),
Docket No. 19315, RM-1763, RM-1764,
RM-1770, RM-1778, RM-1781, RM-1794,
and RM-1808.

1. On September 8, 1971, the Commis-
sion adopted a notice of proposed rule
making (FCC T1-954, released Septem-
ber 13, 1971) in the above-entitled mat-
ter. The notice afforded interested parties
an opportunity to comment on or before
October 22, 1971, and to reply to such
comments on or before November 2,
1971. Various extensions of time for fil-
ing comments and/or reply comments
were granted in respect to specific pro-
posals. All comments filed are listed in
connection with the below set out discus-
sion of specific proposals.

2. The notice discussed the amend-
ment of § 73.202 of our Rules in respect
to seven FM channel allocations. Each
will be discussed seriatim below. All popu-
lation statistics cited herein, unless
otherwise noted, are from the 1970 U.S.
Census.

RM-1763, HirroN HEAp ISLAND, SOUTH
CAROLINA

3. On December 11, 1970, Hilton Head
Broadcasting Co. (Hilton) filed a peti-
tion requesting the assignment of FM
Channel 298C fo Hilton Head Island,
S.C. which was amended on March 8,
1971 to request the assignment of Chan-
nel 292A or Channel 285A rather than
Channel 298C. The notice of proposed
rule making in this proceeding proposed
the assignment of Channel 292A or
Channel 285A. No other revisions in our
FM Table of Assignments were proposed
concerning the allocation at Hilton Head
Island. The only comments received were
from Mr. DeLyle B. Medlin and J. Henry
& Associates. Both supported a first FM
assignment on the Island.

4, Beaufort County, S.C. has a popula-
tion of 51,136 persons. Part of the county
is composed of Hilton Head Island
which lies in the Atlantic off the coast
of South Carolina. The only population
figures we have for the island, which
appear to be dependable, are those in a
comment which states that the island
contains 4,402 year-round residents.
There is no FM channel assigned to the
community nor is there any standard
broadcast facility located there.

5. The comments describe the com-
munity of Hilton Head Island as con-
taining approximately 42, square miles,
located on an island 12% miles long and

1iThe comments bases its population esti-
mate on factors such as the number of check-
ing accounts at local banks which have Hil-
ton Head Island residents listed and postal
statistics.
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5Y; miles wide, at its widest point. It is
pointed out that the nearest metropolitan
areas, Savannah, Ga. and Beaufort, S.C.,
are each 32 miles from the island by road.
Basically, the comments describe the
community as one which not only con-
tains a significant year-round population
but in addition receives an estimated
125,000 to 150,000 vacationing visitors
each year. The pleadings indicate that
the population of the island is isolated
from major communities and that, as a
result of such isolation and the growth
in population on the island, there has
developed a significant local business
community. Statistics are offered which
indicate a local community of interest
and the existence of a community spirit.
With respect to the preclusionary effect
of the assignment of Channel 292A, the
comments offer a showing that its as-
signment to Hilton Head Island would
not have an adverse effect on other com-
munities in that the pertinent other com-
munities would still have available to
them other Class A or Class B assign-
ments or that other communities which
could possibly be affected do already have
local service.

6. In light of the showings made,
which indicate that Hilton Head Island:
Contains a significant population; is a
community both in the sociological and
commercial sense; and requires a first
local voice for rapid mass communica~
tions and the dissemination of news, in-
formation and entertainment; we find
that it is in the public interest to assign
Channel 292A to Hilton Head Island,
S.C.

RM-1764, Onawa, TowA

7. FM Channel 292A was requested to
be assigned to Onawa, Towa in the peti-
tion of MoVal Enterprises (MoVal) filed
with the Commission on February 23,
1971. With the petition before us, our
Notice proposed to assign Channel 202A
to Onawa. No existing M allocations
need to be disturbed to make the assign-
ment. The only comment received was
a resubmission of the original petition
fl’oel"lil MoVal. No opposing comments were
filed.

8. Onawa, Iowa, the largest city and
county seat of Monona County (popula-
tion 12,069) has 3,154 residents. Our FM
Table of Assignments contains no allo-
cation for Onawa. No standard broad-
cast station is licensed in the community.

9. The filing in this rule making pri-
marily is concerned with the technical
feasibility of assigning FM Channel
292A to Onawa. In examining the mat-
ter, in order to make the necessary pub-
lic interest finding, we note that the
community is significant in size and that
it has no means of rapid mass local
communications, As the largest town in
its county it is the center for the com-
mercial and social life of the surrounding
area and as the county seat of Monona
County, Onawa serves as a focal point
for the county’s governmental admin-
istration.

10. In view of the size and role of
Onawa and the lack of any local radio
service in the community as well as the

public interest principle of attempting to
bring local radio to as many communi-
ties as possible, we find that it is in the
public interest to assign Channel 292A
to Onawa, Iowa.

RM-1778, CriNTON, MISS.

11. The Notice of Proposed Rule Mak-
ing in this proceeding proposed fo assign
FM Channel 228A to Clinton, Miss. This
is in response to a petition filed by Mis-
sissippi College (College) on April 8, 1971,
No other revisions in our FM Table of
Assignments were proposed in connection
with this rule making, RM-1778. No op-
posing comments were filed; however,
supporting statements were received
from petitioner and Mr. Thomas E,
Webb.

12. Clinton, Miss., is located in Hinds
County, Miss., respective populations,
7,246 and 214,973. No radio station of
any kind is licensed in Clinfton nor is
there an FM channel allocated to the
community, at the present time.

13. With respect to the community of
Clinton petitioner, after noting the city's
size, asserts that it is Mississippi’s fastest
growing city. It is forwarded that the
commumity needs and deserves a first
local broadcast service. Although Clinton
is within the Standard Metropolitan Sta-
tistical Area of Jackson, Miss,, petitioner
points out that the community is an
entity unto itself with its own school
system, college, business district, and
local government. Both College and Mr.
Webb are interested in establishing a
commercial broadcast service on Chan-
nel 228A if assigned to Clinton.” College,

for example, states that there is a need ,

in the community for entertainment and
community affairs programing. In addi-
tion College suggests that a station lo-
cated in Clinton could be used, in part, to
train students attending the institution.
In regard to the question of preclu-
sionary effect of the assignment of
Channel 228A to Clinton, petitioner
states its—

* * * engineering study Indicates that all of
the communities in the preclusion area
which are of substantial size (population
over 2,500) have AM or AM/FM facilitles or
allocations, except for Morton, Miss, for
which FM Channel 202A Is available for
allocation * * *,

The engineering study offered by peti-
tioner appears to be correct. :

14. We find that it is in the public in-
terest to assign Channel 228A to Clinton,
Miss,, since there is a substantial interest
in establishing a first local broadcast
service in the community, the people of
Clinton and Mississippi College appar-
ently desire such a service, and no other
community is deprived of a potential for
local service by the assignment.

: Mr. Webb specifically requests that Chan-
nel 228A, if assigned to Clinton, not be
reserved for noncommercial educational use.
We are not making such a reservation in
this instance since both Mr., Webb and peti~
tioner wish to broadcast commercially—the
College expects to broadcast enough com-
mercial material to provide sufficient revenue
to operate the station,
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RM-1781, WANCHESE, N.C.

15. On April 9, 1971, Mr. Douglas L.
Craddock and Mr. Lacy Phil Wicker
doing business as Outer Banks Radio
Co. (Outer Banks) filed a petition re-
questing the assignment of FM Channel
237A or FM Channel 244A to Wanchese,
N.C. The notice of proposed rule making
in this proceeding proposed the assign-
ment 6f Channel 237A to Wanchese. No
other revisions in our FM Table of As-
signments were proposed concerning the
allocation at Wanchese, The only com-
ment received was that of Outer Banks
which supported the assignment.

16. Dare County, N.C., has a popula-
tion of 6,995 persons. Wanchese is lo-
cated in the county and has a population
of 800 residents according to the 1971
Commercial Atlas & Marketing Guide,
One-Hundred and Second Edition, Rand
McNally & Co. There is no FM channel
assigned to the community. One stand-
ard broadcast station is licensed at Wan-
chese—petitioner’s station. WOBR—
which operates only during daytime
hours with a power of 250 watts.

17. Petitioner states:

Wanchese is centrally located In Dare
County, which consists of some mainland
area, Roanoke Island, and a long stretch of
the Outer Banks. Wanchese is within 4 miles
of Manteo, a community of approximately
equal size and the county seat of Dare
County. The well known Lost Colony Pag-
eant, performed at Fort Raleigh on Roanoke
Island, attracts thousands of visitors every
year, as does the exhibit at the site of the
Wright Brothers' first flight, and the excel-
lent fishing and recreation possibilities, along
with the unspolled miles of beaches and
sand dunes. The area is one of the last of the
unspoiled coastal stretches in the eastern
United States, within reach of major popula-
tion centers, and its continued growth is
assured,

Outer Banks also brings to our attention
the fact that the one broadcast station
in the county, petitioner’s daytime-only
WOBR, cannot serve the area during
evening, nighttime, or early morning
hours and that, except for the summer,
local broadcast service is fairly severely
limited. According to petitioner no daily
hewspaper is published in Dare County.

18. In light of the showing made by
Outer Banks, i.e., the present absence of
early morning and evening local broad-
cast service, the annual influx of tourists
to whom a local radio station may be the
only available source of regional infor-
mation, the absence of a local daily news-
baper, and the present and likely future
Erowth of population in the Dare County-
Outer Banks area as well as the obvious
assistance a full-time local radio service
could be at times of emergency, such as
severe Atlantic storms, we find that it is
in the public interest to assign FM Chan-
nel 237A to Wanchese, N.C.

RM-1794, KEWAUNEE, Wis.

19. FM Channel 224A was requested to
be assigned to Kewaunee, Wis., in the
befition of Harbor Cities Broadcasting,
Inc. (Harbor), filed with the Commission
on May 12, 1971. With the petition before
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us, our notice proposed to assign Chan-
nel 224A to Kewaunee. No existing FM
allocations need to be disturbed to make
the assignment. The only comment flled
was the supporting comment of peti-
tioner. No oppositions were received.

20. Kewaunee, Wis,, the county seat of
Kewaunee County (population 18,961)
has 2,901 residents. Our FM Table of
Assignments contains no allocation for
Kewaunee. No standard broadcast sta-
tion is licensed in the community.

21. The brief, pertinent and complete
filings in this proceeding contain the fol-
lowing two statements which clearly set
forth Harbor's reasons for advancing the
assignment of FM Channel 224A to
Kewaunee.

Kewaunee is located on the west bank of
Lake Michigan. It is the northernmost port
oty on the bank of Lake Michigan providing
year-round port facilities for auto/train fer-
ries and other commercial vessels plying the
lake. The total retail sales for Kewaunee
County were estimated at $23,615,000 in 1970,
Kewaunee City has shown a remarkable
growth in retail sales. In 1963, retail sales
amounted to $4,010,000; in 1967, the figure
reached $4,907,000. The projected estimate of
retail sales for 1970 is $9,250,000. Much of
this increase may be attributed to the nu-
clear power plant and & growing tourist/
sportsman trade, both of which can be ex-
pected to continue and perhaps increase in
the years to come.

At the present time, Kewaunee City and
County are without any broadcast facility,
There is no means of local self-expression.
A broadeast facility would contribute sig-
nificantly to the growth and development
of Kewaunee City and surrounding area by
keeping residents cognizant of local and area
activities. A local broadcast facility would
also assist the residents and visitors In be-
coming aware of local problems and the so-
lutions to those problems, As noted above,
the city and county are without any type
of broadcast facility. Therefore, the requested
change In the Table of Assignments will
provide the first local service to the com-
munity, Petitioner herein will immediately
apply to ulfilize FM Channel 224A as re-
quested herein at Kewaunee following the
effective date of the assignment.

22, In view of the above, which notes
the size of, important geographic loca~-
tion of, commercial activity in, political
importance of (county seat), develop-
mental potential of, and the lack of local
radio service at, Kewaunee, we find it
in the public interest to assign Channel
224A to Kewaunee, Wis.

RM-1808, SuLLivaN, ILL.

23. The Notice of Proposed Rule
Making in this proceeding proposed to
assign FM Channel 292A to Sullivan, 1.
This in response to a petition filed by
Mr. Charles R. Banks on June 4, 1971.
No other revisions in our FM Table of
Assignments were proposed in connec-
tion with this rule making, RM-1808. No.
opposing comments were filed. Petitioner
registered a supporting comment.

24. Sullivan, Ill. is located in Moultrie
County, respective populations, 4,112 and
13,263. No broadcast station of any kind
is licensed in Moultrie County nor is
there an FM channel allocated to
Sullivan,
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25. Petfitioner advises us that Sullivan
is both the largest community in, and
county seat of, Moultrie County. The
comment describes Sullivan as having a
significant economic base with two banks
having assets exceeding $13,230,000 and
a savings and loan association with as-
sets in excess of $1,600,000. In addi-
tion to serving the area surrounding the
community as a market, the community
has some light industry. An active social
and religious life are asserted to exist
in Sullivan with 11 churches, of various
denominations, acting as a hub for such
activity. Petitioner views Sullivan’s po-
tential for future growth optimistically
in that he believes the large reservoir on
the Kaskaskia River created approxi-
mately three miles from Sullivan will
develop the recreational potential of the
area.

26. We find that it is in the public in-
terest to assign Channel 292A to Sulli-
van, I1.° Our judgment relies on: The
lack of local radio service at Sullivan;
the size of the community; its obvious
importance to the county as an eco-
nomic, social and business hub; and the
public interest value in developing first
local aural facilities.

RM-1770, EMMETT, IDAHO

27. On March 19, 1971, we received a
petition from Emmett Valley Broadcast-
ers requesting the assignment of FM
Channel 269A to Emmett, Idaho. The
Notice of Proposed Rule Making in this
proceeding proposed the assignment of
FM Channel 269A to Emmett. No other
revisions in our FM Table of Assign-
ments were proposed concerning the al-
location at Emmett. No comments were
received in response to the Notice.

28. Gem County, Idaho, has a popula-
tion of 9,387 persons. Emmett, its county
seat and largest community, has a popu-
lation of 3,945 residents. Unlike most
rural areas and communities, the popu-
lation of Emmett and its county has in-
creased somewhat since the 1960 U.S.
Census Reports. There is no FM channel
assigned to Emmett nor is there a stand-
ard broadcast station licensed there.

29. The latest material available to us
concerning activity in Emmett and its
county (the 1967 Supplement of the U.S.
Bureau of Census Statistical Abstract)
shows that, in fairly current years: the
total employment in Gem County in-
volved 3,192 persons with 50.6 percent
engaged in manufacturing and white
collar employment, the county had a re-
tail and wholesale trade of $15,496,000,
Gem County produced a value of $8,575,-
000 in farm products and that banks lo-~
cated in Emmett had deposits of $6,773.-
000. Emmett has 12 small manufacturing
firms. Its two largest firms deal with
fruit and tobacco and lumber, wood and
furniture products. The community con-
tains five general merchandise stores, 11
food stores, eight automobile dealers,
and 13 wholesale firms,

* Channel 292A must be used at a mini-
mum of 6 miles northeast of Sullivan.
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30. In light of the above facts, of which
we take judicial notice,* we are assign-
ing Channel 269A to Emmett, Idaho, on
our own motion, as being in the public
interest. A first radio service clearly will
be able to contribute to both the business
activity and living convenience of citi-
zens of Emmett. In brief, it is our judg-
ment that Emmett requires a first local
means of rapid mass communications,

31, Authority for the actions taken
herein is contained in sections 4(i), 303
and 307(b) of the Communications Act
of 1934 as amended.

32. In view of the facts, judgments
and public interest findings made above,
It is ordered, That effective May 9, 1972,
the M Table of Assignments in § 73.202
of the Commission’s Rules is amended,
insofar as the cities listed below are con-
cerned, to read as follows:

City Channel No.
TTIEETS O o) [ S I - 292A
Bamietd. IABNO. ey Bt 269A
ODRAWES TOWB - o v ity i o i o i 202A
Clnton, MisS. ... ool Coiaaa 228A
Wanohese, NO . e e e ann = 237TA
Hilton Head Island, 8.C. ... 202A
Kewaunee, Wis. - ccccmmccacccaaaa 224A

33. It is further ordered, That this
proceeding (Docket No. 19315) is ter-
minated.
(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S.C. 154, 803, 307)

Adopted: March 23, 1972.

Released: March 28, 1972,

FEDERAL COMMUNICATIONS
ComMMISSION,”
BEN F, WAPLE,
Secretary.

[FR Doc¢.72-4968 Flled 3-30-72;8:50 am |

[sEAL]

[Docket No, 19246; FOC 72-275]
PART 76—CABLE TELEVISION

SERVICE
PART 78—CABLE TELEVISION RELAY
SERVICE
Nondiscrimination in Employment
Practices

Report and order. In the matter of
amendment of the Commission’s rules to
require operators or community antenna
television systems and community an-
tenna relay station licensees to show
nondiscrimination in their employment
practices, Docket No. 19246,

+ Petitioner, Emmett Valley Broadcasteres,
did not file a supporting comment in this
proceeding to make a public interest showing
as to the need of Emmeti for a first radio
service. This indicates a possible loss of in-
terest by petitioner in establishing a station
at Emmett, However, since allocation proceed-
ings are based on the public interest value
of meeting the needs of communities, rather
than meeting the private interests of spe-
cific proponents, we are assigning Channel
260A to Emmett in hope that it will be ap-
plied for by petitioner or some other inter-
ested party.

& Commissioners Robert L, Lee and Johnson
absent.

FEDERAL

RULES AND REGULATIONS

1. On May 3, 1971, the Commission
issued a notice of proposed rule making
in this docket,! in which we proposed the
adoption of new rules, analogous to
those already adopted for the broadcast
and common carrier services, which
would require—

(1) The adoption of equal employ-
ment opportunity (EEO) policies and
practices by all cable television (cable)
system operators and community an-
tenna relay (CAR) station licensees and
permittees; and

(2) Filing of—

(i) EEO program statements by—

(@) All CAR station permittees and
licensees and cable system operators with
five or more full-time employees; and

(b) All applicants for CAR and cable
authorizations (except where five or
more full-time employees at any time
during the first 12 months of operation
are not anticipated) ;

(ii) Annual EEO employment reports
by all CAR permittees and licensees and
cable operators with five or more full-
time employees; and

(iii) Annual EEO complaint reports,
by all CAR licensees and cable operators,
of EEO complaints against them which
have been submitted to appropriate gov-
ernmental bodies.

2. Comments were received from the
National Cable Television Association
(NCTA); Gulf Communicators, Inc.
(Gulf); Allen’s TV Cable Service, Inc.,
and 66 other parties, filing jointly
(Allen) ; the Jerrold Corp., NewChannels
Corp., and Cox Cable Communications,
Inec., filing jointly (Jerrold) ; and the Of-
fice of Communication, the Board for
Homeland Ministries, and the Commis-
sion for Racial Justice, of the United
Church of Christ, filing jointly (United
Church) . NCTA is a national association
of cable system operators; the 67 parties
to the Allen comments are all cable sys-
tem operators and/or CAR station li-
censees; Jerrold, NewChannels, and Cox
Cable are also cable operators; and the
three parties to the United Church
comments are instrumentalities of a
2,000,000-member religious denomina-
tion.

3. In their comments, the parties ar-
gue variously—

(1) Regarding the appropriateness of
the proceeding—

(i) That the cable EEO rule making
proceeding should be abandoned alto-
gether (NCTA, Allen) on the grounds
that any cable EEO regulation (@) would
exceed the Commission’s jurisdiction,
(b) is unnecessary, and (¢) would un-
reasonably and needlessly burden the
Commission and the industry; and

(ii) That EEO regulations applicable
to the cable industry should be adopted
and enforced because, “[iln light of the
potential impact of CATV systems on
private and business life, it is most es-
sential that those charged with deliver-
ing such services be broadly representa-
tive of their communities” (United
Church) ;

* FOO T1-455, 29 FCC 2d 18, 36 F.R. 8457.

(2) Regarding required filing of EEQ
statements and reports—

(1) That the employment unit size
(five full-time employees) proposed by
the Commission as the cutoff point for
exemptions from some of the proposed
requirements is too low (NCTA, Allen,
Jerrold) ;

(iiY That the proposed requirement of
detailed annual employment reports
should be abandoned, and replaced by a
single line with a checkbox in the general
cable annual report form to the effect
that “FCC requirements with respect to
nondiscrimination in employment have
been fulfilled” (NCTA);

(iii) That, with respect to EEO-viola-
tion complaints, (i) the employer should
not be required to submit any report at
all unless an EEO-violation complaint
was actually filed during the 12-month
period in question (Jerrold, Gulf): and
(ii) if an EEO-violation complaint was
filed against the employer, space could be
provided in the EEO annual employment
report in which the employer could in-
dicate the relevant information (Jer-
rold) ; * and

(iv) That the Commission’s proposed
definition of a ‘“single employment unit”
as potentially comprehending a cable
operation serving more than one political
subdivision (see proposed § 74.1125(b)
(3))* is “totally inconsistent with the
heretofore uniform definition of a CATV
system as each separate political sub-
division in which a cable operation is
located” and that the Commission should
“state the reason for and justify by ex-

planation this seemingly arbitrary
action" (Allen);
(3) Regarding the definition of

“employee’’—

(i) Personnel with ownership inter-
ests in the cable or CAR operaticn should
not be counted as employees (Allen);
and

(ii) That clarification is needed as to
whether a person should be counted as
an employee if—

(a) He is a director who (1) is nom-
inally on the payroll, but has primary
employment or obligations elsewhere, or
(2) has a place of business or residence
in a location removed from that of the
reporting unit; or if

¢ Jerrold suggests, in this connection, that
the rules could require the flling of a sepa-
rate EEO-violation complaint report where
an employment unit (i) is not required 1o
file an annual employment report, but (i)
has been the subject of an EEO-violation
complaint,

3In the Cable Television Report and Or-
der, FCC 72-108, released Feb. 3, 1972, the
Commission revised and remumbered the
cable television rules in the new Part 76
Under this scheme, § 74.1125 became § 76.311
In referring to the rules adopted herein, we
shall use the new numbering for easy ref-
erence to the attached appendix which con-
tains the full text of the rules. However, the
section numbers utilized in the proposed
rules appended to the notice of proposed
rule making in Docket No. 19246 will be used
in those cases where the reference or quota-
tion relates to the originally proposed rules
rather than to the rules as finally adopted
herein.
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(b) He works for the system or sta-
tion on a voluntary or experimental ba-
sis and receives no pay (Jerrold) ;

(4) Regarding other contents of ma-
terial filed by the employer—

(i) That cable systems and CAR sta-
tions should be required to include, in
their annual reports, showings of afirm-
ative action with respect to the employ-
ment of women (United Church); and

(ii) That the Commission provide
clarification as to how formal a “train-
ing program” must be to be so charac-
terized in the employer’s filings to the
Commission (Jerrold) ; and

(5) Regarding filing deadlines, that a
common date, e.g., May 31 of each year,
should be designated as the EEO filing
deadline for (a) reporting ehanges in,
or submitting new, employment pro-
grams, (b) filing complaint reports, and
(¢) filing annual employment reports;
and that employment programs should
be required to be submitted either i)
on the first May 31 after service com-
mences, or (ii) within 30 days after the
initial commencement of service (Jer-
rold) ; ¢

(6) Regarding employer maintenance
of EEO records for public inspection—

(i) That the employer should be per-
mitted to require of persons wishing to
examine his EEO records on his premises
that they make a reasonable showing of
need for such examination (Gulf) ;

(i) That he should not be required to
keep EEO records, for such inspection, at
each place of employment réported on,
but should be permitted instead to keep
the records (@) at a central office (Gulf),
or (b) “in the same place as other mate-
rial which must be kept available for
public inspection” (Jerrold) ;

(iil) That he should be required to re-
tain such records for public inspection
notd for 2 years but for 5 (United Church) ;
an

(iv) That he should be required to
provide any member of the public who
asks for it with a quick-copy of any EEO
material kept by the employer for public
Inspection, and charge no more than
5 cents per page for the service” (United
Church) ;

(7) Regarding the posting of EEO no-
tices at the place of employment (see pro-
posed § 74.1125(c¢) (2) (i) (@)), that the
notice of EEO rights should be in one
or more languages in addition to English
“where 5 percent of the population or
service area consists of Spanish-sur-
named Americans or other groups whose
original or native language is not Eng-
lish” (United Church) ; and

‘In connection with this recommendation,
Jerrold  suggests that  the proposed
§74.1025(c) (1) (1) (@) be amended to read,
"I pursuant to §74.1025(c)(1)(i)(b) or
§74.1031(f), a station has been exempted
from the requirement that it file an equal
employment opportunity statement, but has
falled to satisfy the conditions of that ex-
empiion at any time for 6 months of the
past cdlendar year, it shall file the state-
ment on or before May 31 of the following
calendar year”; and that § 74.1125(c) (1) (1)
(4) be amended similarly.

FEDERAL

RULES AND REGULATIONS

(8) Regarding liaison with other gov-
ermmental agencies, that the Commis-
sion should itself review alleged EEO vio-
lations instead of referring them to the
U.S. Equal Employment Opportunities
Commission or to other State or local
authorities for determination (United
Church).

4. In support of the contention that
the Commission lacks jurisdiction to reg-
ulate the EEO aspects of cable system
operation, it is argued (by Allen) that:
(1) “in United States v. Southwestern
Cable Co., 392 U.S. 157 (1968), * * * the
[Supreme] Court held that the Commis-
sion’s authority to regulate CATV ‘is re-
stricted to that reasonably ancillary to
the effective performance of the Com-
mission’s responsibilities for the regula-
tion of television broadcasting’” (d. at
178); (2) in Midwest Video Corporation
v. United States, 441 F. 2d 1322 (1971),
the U.S. Court of Appeals, 8th Circuit,
held that the Commission’s mandatory
program origination rule is invalid in
that it “ ‘goes far beyond the regulatory
power approved in Southwestern Cable
Co.”” (id. at 1325) ; and (3) EEO regula-
tion of cable systems is “far less related
to effective broadcast regulation than
[is] enactment of program origination
rules”: In view of the economic inter-
play and service competition between
broadcasting and cablecasting, “it is at
least arguable—if not tenable—that pre-
scription of cablecast rules is reasonably
related to effective broadcast regulation,”
but “imposition of employment diserim-
ination rules has not the slightest bear-
ing on effective broadcast regulation.”

5. The foregoing jurisdictional con-
tention and argument are rejected for
reasons spelled out in the text of the
“Petition for a Writ of Certiorari * * *»
recently submitted by the Solicitor Gen-
eral to the Supreme Court in response
to the 8th Circuit’s Midwest Video deci-
sion. As noted in the certiorari petition,
the Supreme Court in Southwestern did
not restrict the Commission’s authority
to regulate CATV “to that reasonably
ancillary to the effective performance of
the Commission’s responsibilities for reg-
ulation of television broadcasting”; it
merely restricted its holding to that
question. At the same time, the text of
the Supreme Court opinion in South-
western indicated that the Communi-
cations Act confers on the Commission
essentially the same jurisdiction over
CATYV that it has over the broadcasting
industry. That jurisdiction includes the
authority to condition FCC authorization
of cable systems upon their service to
the public interest via their compliance
with reasonable regulations by the Com-
mission (and other governmental units)
which both (i) further the National pol-
icy against discrimination in employ-
ment and, (ii) in so doing, increase the
likelihood that such systems and sta-
tions will operate generally in a non-
discriminatory fashion, beneficial to all
segments of the communities served.

6. Measured in the light of such con-
siderations as the importance of the
objectives sought, the practical relation-
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ship between those ends and the regula-
tory means in question, and the extent of
the “burden” which would be imposed
upon cable systems, we believe that both
the proposed rules and the rules finally
adopted herein are reasonable indeed:
The objectives are important; the regu-
latory means set forth are not excessive
and do further those objectives; and the
“burden” placed upon cable system oper-
ators is in fact quite slight.

Moreover, as stated in the certiorari
petition—

* ¢ * even if Commission regulation of
CATV must be “reasonably ancillary” to reg-
ulation of broadcasting, there is no reason
to believe that this standard would restrict
the Commission to regulation designed to
prevent deleterious competition to the broad-
casting industry. Having become “an integral
part of interstate broadcast transmission,”
CATV operators “cannot have the economic
benefits of such carriage as they perform
and be free of the necessarily pervasive juris-
diction of the Commission.” * * * Thus, even
if there must be some connection between
the Commission’s regulation of CATV and
its responsibilities in the broadcasting area,
such connection is present when, as here,
the Commission attempts to require CATV
operators, whose principal product is the
retransmission of broadcast signals, and who
serve the same functions in many areas as
broadcasters, to meet some of the same basic
standards of reponsibility to the public that
are imposed on Dbroadcasters. (Citations
deleted.)

7. Although none of the respondents
question the importance of the Commis-
sion’s objectives in this proceeding, two
of the comments on file (NCTA, Allen)
generally question the need for adoption
of EEO regulations in the cable field to
achieve those ends. In the NCTA plead-
ing, it is flatly asserted that “cable sys-
tems do not practice disecrimination * * *
Iregarding] race, color, religion, national
origin, or sex” in hiring practices, and
that “An industry which probably repre-
sents the last great chance for minorities
to get into realistic communications
media will not tolerate diseriminatory
employment practices.”” Although we
hope that this is so, we cannot, in
the light of our responsibility to the
public, rely upon such representations
alone. Facts are needed, regularly
brought up to date, to provide con-
tinuing assurance that such repre-
sentations are generally correct, and
to draw our attention to those cable
employers (hopefully few) whose em-
ployment practices are unsatisfactory
in this regard. Moreover, in view of the
importance of cable’s present and pro-
spective roles in the American communi-
cations system, and in the lives of the
American people, we are persuaded that
a mere abstinence from overt discrim-
inatory practices is not sufficient. The
effects of past discrimination in our
country are such that a positive continu-
ing program of specific practices de-
signed to assure equal opportunity in
every aspect of CATV employment is re-
quired if the term “equal opportunity
employer” is to be truly meaningful.
Elements of such a program are noted at
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§76.311 (b)(2) and (¢)(2). The pro-
gram items set forth therein are not in-
tended to be fully applicable to every
situation. As stated in the introductory
words of § 76.311(¢c) (2): “The program
should reasonably address itself to such
specific areas as set forth below, to the
extent that they are appropriate in terms
of employment unit size, location, ete.” *

8. NCTA suggests that the only reason
for the application of EEO rules to cable
systems is that the Commission has
previously applied such rules to broad-
cast and common carrier facilities. Al-
though that assertion is incorrect, it is
of value nonetheless in that it draws
attention to the fact that cable is quite
similar in its major aspects to both
broadcasting and common carrier serv-
ice, and that both of these are already
subject to EEO rules. Cable—which al-
ready serves close to 10 percent of the
American people, and may be only at the
threshold of its major growth—is ancil-
lary to broadcast service in that it re-
transmits the signals of broadcast sta-
tions. It may exercise some discretion as
to which broadcast signals, and pro-
grams, it will carry. To the extent that
it engages directly in program origina-
tion, it performs for its subscribers the
basic functions of a broadcast station
itself. Like a common carrier, it is al-
most certain, in any given service area,
to be a monopoly (or, at best, a semi-
monopoly) whose customers have no
recourse to the normal operation of the
market place if they desire cable service
but are not satisfied with the quality of
that service, or with the willingness of
their local cable system to meet the
specialized programing and other needs
of particular segments of the population.
Like a common carrier, the local cable
system either is, or will soon become, a
contractor for delivery of communica-
tions (cablecast, etc.) by others on its
leased, or free-of-charge, ‘“access”
channels.

9. Cable, by virtue of its multichannel
capacity, is uniquely capable of serving
the special programing, and other com-
munications needs of discriminated-
against minority groups. But a company
which is not an equal opportunity em-
ployer is less likely than it otherwise
would be, to recognize and respond to
those needs. In the light of this fact,
among others, it would certainly be im-
proper for the Commission to coun-
tenance discriminatory employment
practices by cable systems at the same
time as it forbids such practices by broad-
cast and common carrier facilities.

10. The Allen pleading contends that
the rules proposed by the Commission
would result in an unnecessary dupli-
cation of regulatory functions entrusted
to other agencies, notably the U.S. Equal

s In response to Jerrold's inquiry as to how
formal & “training program’ must be to be so
characterized in the employer's filings, we
will not attempt here to prescribe the em-
ployer's language usage in his equal em-
ployment opportunity program statement—
except to call upon him to avoid ambiguity
and vagueness if possible; e.g., by use of ex-
amples and explanations when appropriate.
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Employment Opportunity Commission.
EEOC is an agency with limited resources
which functions in part as a direct in-
strument of the National policy against
discrimination in employment, and in
part as a facilitator of the efforts of other
Governmental units. EEOC has wel-
comed, encouraged, and assisted this
Commission in the development of our
own EEO-regulatory program, and we
look forward to further cooperation with
EEOC in the implementation of our pro-
gram. Moreover, because of the special
nature of cable, its special impact upon
the community, and our special responsi-
bilities as guardians of the public in-
terest in the wire and radio communica-
tions field, the reporting requirements
adopted herein will affect many cable
empl}c:yment units which EEOC could not
reach,

11. Having considered the contention,
in three of the pleadings, that the em-
ployment size proposed by the Commis-
sion as the cutoff point for exemption
from certain of the filing requirements
(five full-time employees), is too low, we
have decided, for the present, to stay
with that figure. We are not persuaded
that the filing requirements adopted
herein will impose a significant burden
upon employment units with five or more
full-time employees. However, we will
reexamine the matter in the future, on
the basis of further information and
experience.

12. As previously noted, one of the
comments (Allen) questions the Com-
mission’s definition of an “employment
unit” as potentially including more than
one cable system, on the ground that
deviation from the Commission’s more
typical unit of cable regulation (i.e., an
individual cable system whose facilities
serve only one political subdivision) is a
“seemingly arbitrary action.” That com-
ment presumably refers to the following
provisions:

(1) In § 74.1125(¢) (3):

Where two or more community antenna
relay stations and/or community antenna
television stations, under common owner-
ship and/or control, are so interrelated in
their management, operations, and utiliza-
tion of employees as to constitute a single
employment unit, the [equal employment
opportunity] program shall be Jointly estab-
lished, maintained, and controlled by them.

And (2) in § 74.1125(f) (2) :

Where, pursuant to § 74.1125(¢)(3), an
equal employment opportunity program is
jointly established by two or more commu-
nity antenna relay stations and/or com-
munity antenna television systems with an
aggregate total of * * * [10] or more full-
time employees, a combined employment re-
port shall be filed.®

These provisions are not “arbitrary,”
either “seemingly” or in fact. Many func-
tionally unitary cable operations serve
two or more political subdivisions from
a single headend, In such cases, the Com-~

¢ For the reasons stated in paragraph 11
supra, the provision as adopted herein dif-
fers from the originally language in
that the number of full-time employees re~
ferred to has been changed from 5 to 10.

mission’s characterization of the opera-
tion as consisting of two or more “sys-
tems” each serving a different political
subdivision is a “legal fiction,” useful for
many purposes, which takes into account
the separate franchising powers of sepa-
rate political subdivisions. In certain as-
pects of day-to-day cable activity, how-
ever—including employment practices—
such usage does not sufficiently refiect
the business realities referred to in
§ 74.1125(¢) (3). In determining the ap-
propriate unit of regulation, we have
borrowed from the architectural profes-
sion the precept that form should follow
function, In doing so, no “arbitrary ac-
tion” is involved; just plain good sense.

13. Upon consideration of the com-
ments cited at paragraph 3(3), supra,
eoncerning the definition of “employee,”
we have concluded that, within the
meaning of the rules adopted by this
order, (1) membership on the employer’s
corporate board of directors is not a basis
for designation as an employee even if
the person in question receives honoraria
for attendance at board meetings; (2)
a cablecast-program director who works
for the employer only a few hours per
week and receives compensation there-
for is a part-time employee; (3) employ-
ment unit personnel who have ownership
interests in the company (e.g., proprie-
tor, member of his immediate family,
stockholder) and who are paid for their
services or who may, directly or indi-
rectly, obtain significant benefit from
such ownership interest, are employees:
and (4) other unpaid personne] are not
employees. Where a reporting employer
believes that preparation of his annual
employment report in accordance with
this may create a distorted impression
of his employment practices, he is cer-
tainly welcome to avoid that possibility
by appending an explanatory statement
to his report.

14. We have not adopted the recom-
mendation that cable employers be re-
quired to include, in their annual reports,
showings of affirmative action with re-
spect to the employment of women
(United Church) . Such a provision would
require employers to provide more an-
nual information regarding their em-
ployment of women than is required with
respect to their employment of Negroes,
Orientals, American Indians, and Span-
ish-surnamed Americans. It should be
noted, however, (1) that new § 76.311(c)
(1) and (2) require the employer to in-
clude in its equal employment oppor-
tunity program statement “specific prac-
tices to be followed in order to assure
equal employment on the basis of sex
*= + +» and (2) the employer is required
to set forth, in its annual employment
veport, both (i) the total numbers of
males and females, respectively, in each
job category, and (ii) the total numbers
of males and females in each job cate-
gory per minority group.

15. Also not adopted is the recommen-
dation that an employer be exempted
from the requirement that he submit an
EEO-complaints report for any year in
which no EEO complaints have been filed
(Gulf, Jerrold). In support of that rec-
ommendation, it is argued that “The fact
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that no filing was madebya * * * cable
system would indicate that no such com-~
plaints were filed during the preceding
reporting period” (Gulf). Unfortunately,
however, the absence of an annual EEO-
complaints report from an employer may
just as easily be the result of a clerical
error on his part. If in fact no EEO-
violation complaints were filed against
an employer during the reporting period,
the requirement that he mail a simple
statement to that effect to the Commis-
sion surely places no burden of any con-
sequence upon him.

16. We have adopted the recommenda-
fion by Jerrold that the time limits for
filing of annual employment reports,
EEO-violation complaint reports, and
changes -in EEO program statements
be changed to “on or before May 31 of
each year.” Also, proposed § 74.1105(e)
has been amended (and is renumbered
§76.13(a) (8)) to permit omission of an
EEO program statement from a new-
system application for certificate of com-
pliance, if the proposed system operator
(1) believes that there will not be 10
full-time employees at any time during
the first 3 months of the year following
commencement of operation of the CATV
system, and (2) submits a statement jus-
tifying that conclusion.”

17. With respect to the employer's duty
to maintain copies of his EEO records for
a period of time, and to make them avail-
able for inspection by members of the
public—

(a) We do not agree with Gulf that
the employer should be permitted to in-
quire of persons wishing to inspect such
records that they make ‘‘a reasonable
showing of need” for such inspection.
Our position in this matter is consistent
with our adoption, on December 15, 1971,
of a memorandum opinion and order
concerning the duties of a broadcast sta-
tion under §1.526(d) of the Commis-
sion’s rules.® In that ruling, we permitted
broadcast licensees to require persons
wishing to inspect their files to give their
names and addresses; but prohibited
broadeasters from requiring of such a
person that he identify the organization
on whose behalf he is requesting such
Inspection. We pointed out that any
member of the public is entitled to in-
spect the files regardless of membership
in an organization, and said that a re-
quirement of organization disclosure
would be likely to do more harm than
good in that it might discourage some
persons from seeking access to the
licensee's public files. See also our “By
Direction” letter of November 3, 1971, to

"The originally proposed language of this
section would permit omission of the EEO
program statement only if the cable certifi-
cate applicant believed that the system
Would not have 10 or more full-time employ-
€es at any time during the first 12 months
of operation of the system. The substituted
language is more harmonious with the ref-
erences to January, February, and March in
newly added § 76,311(e) (3). (These new pro-
vislons eliminate needless payroll-period dif-
ferences between cable annual employment
réports and broadcast and common carrier
Annual employment reports.)

*32 FOC 2d 729.
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WBRN, Inc.,, 32 FCC 2d 474, FCC T1-
1141, in which we stated, inter alia, that
“those letters which are required to be
made available [by broadcast licensees]
for public inspection must be accessible
to the public during regular business
hours and such records should be pro-
vided to members of the public on re-
quest without requiring that they iden-
tify * * * the particular documents
they wish to inspect.”

(b) The Gulf and Jerrold comments
regarding the location(s) of EEO rec-
ords maintained by the employer for
public inspection reflect a need for
amendment of proposed § 74.1125(f)
(2) (i) so that they will more clearly re-
flect the Commission’s intent, which is
that—

(i) Each employment unit shall main-
tain for public inspection such portions
of the employer’s EEO file as pertain to
the employment practices and policies of
that employment unit.”

(ii) An employer who is required to
file a consolidated annual employment
report, shall maintain an adequately in-
dexed consolidated EEO file, containing
copies of all the material included in the
EEO files of the employment units re-
ported upon in his consolidated annual
employment report.

(iii) The EEO file for a system (or a
single employment unit including that
system) shall be maintained at the prin-
cipal work-place of the employment unit,
or at any accessible location (such as a
public registry for documents or an at-
torney’s office) in the principal com-
munity served by the employment unit.
The headquarters office EEO file and the
cosolidated EEO file shall be maintained,
(a) respectively, at the headquarters
office, and the principal office of the em-
ployer, or (b) at any accessible place
(such as a public registry for documents
or an attorney's office) in the community
in which the office is located. The em-
ployer shall provide reasonable accom-
modations at these locations for undis-
turbed inspection of his EEO records by
members of the public during regular
business hours,"

We do not believe (nor have the re-
spondents in this proceeding submitted
any evidence tending to support the be-
lief) that the maintenance by individual
employment units of EEO records for
public inspection will impose a signifi-
cant burden upon cable systems.

(¢) United Church states, in support
of its recommendation that employers be
required to retain EEO records for pub-

lic inspection for at least 5 years (instead

® Including copies of the applicable EEO
program statement and changes therein, an-
nual reports to the Commission, etc., as
specified in the above referenced section of
the rules, now renumbered as § 76.311(f)
(2) (4).

1 Including, e.g., the use of a table and
chair, adequate lighting, and a wall electric
outlet for copying equipment which the
EEO-record examiner may bring along. See
also the Commission’s Public Notice of Feb-
ruary 23, 1971 (28 FCC 2d 71), regarding the
availability of locally maintained records for
inspection by members of the public.
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of the 2-year retention period set forth
in the notice of proposed rule making) :

It is extremely difficult to establish pat-
terns of discrimination under any circum-
stances, especially if the staff involved is
small and there are few turnovers. It would
be impossible to establish such patterns if
records are available only for 2 years. The
retention of the records for an additional 3
years would not impose a substantial burden
on an operator, licensee or permittee. In the
case of a small enterprise with limited stor-
age space, the records will be quite brief
unless a large number of discrimination com-
plaints have been filed. If in a rare case they
have, it is absolutely essential that such rec-
ords be available for public inspection for
a period longer than 2 years.

We are persuaded by that argument, and
have amended the proposed rules accord-
ingly. (See § 78.311(f) (2) (ii).)

(d) We are not persuaded, however,
by United Church’s further recommen-
dation that the employer be required to
provide any member of the public who
asks for it, with a quick-copy (Xerox
or other) of any EEO material kept by
the employer for public inspection, and
charge no more than 5 cents per page
for the service. Although the provision of
such service by an employer would cer-
tainly be an expression of good faith on
his part, the requirement that employers
provide such service would, in our judg-
ment, place an unreasonable burden
upon many of them, particularly in light
of (1) the availability, to persons wish-
ing to copy EEO records, of quite in-
expensive portable quick-copy equip-
ment; and (2) the employer’s obligation
to provide adequate facilities for exami-
nation of EEO records."

18. Upon consideration of United
Church’s comment regarding bulletin
board EEO notices (see paragraph 3(7)
supra), we have amended and renum-
bered proposed § 74.1125(¢)(2) (i) (a) to
read:

Posting notices in the cable operator's
offices and places of employment informing
employees, and applicants for employment,
of their equal employment rights and their
right to notify the Equal Employment Op-
portunity Commission, the Federal Com-
munications Commission, or other appropri-
ate agency. Where a significant percentage of
employees, employment applicants, or resi-
dents of the community of a cable television
system are Spanish-surnamed Americans,
such notice should be posted in Spanish and
English. Similar use should be made of other
languages, in such posted equal employment
opportunity notices, where appropriate.

A fixed mathematical definition of *'sig-
nificant percentage’” (e.g., the 5 percent
figure recommended by United Church)
has been avoided pending further Com-
mission experience. However, we are con-
fident that employers will recognize the
desirability of bi- (or multi-) lingual
EEO notices, where appropriate, both as
aids in communication of rights and as
earnests of the employer’s good faith.

19. In paragraph five of the notice of
proposed rule making in this docket we
indicated our intention to refer EEO
complaints within the jurisdiction of the
U.S. Equal Employment Opportunity

1 See n. 10, supra.
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Commission to that agency, and there-
after to maintain appropriate liaison in
the matter with EEOC and the Depart-
ment of Justice; and to act similarly with
respect to EEO complaints within the
jurisdiction of State and local govern-
ment authorities. United Church objects
to such referrals on the grounds that:
(1) They would yield inconsistent and
uneven enforcement of the rules; (2)
agencies receiving such referrals would
typically lack the Commission’s enforce-
ment powers; and (3) Commission action
(investigation ete.) in a matter after
referral of it to another governmental
agency  would both (i) undermine that
other agency, if done frequently, and (ii)
subject complainants and employers to a
double procedural burden.

20. In this, as in all other aspects of
its EEO programs, the Commission in-
tends to keep its options open, and to
learn from experience. It should be no-
ticed, in this connection, that the pro-
cedure in question is described not in
the new rules themselves, but only in the
text of our notice. We recognize the possi-
bility of problems arising from referral of
complaints to other agencies for their
investigation and action. We are pre-
pared to modify our procedures, both
generally and on a case-by-case hasis,
when necessary to avoid such problems.
In any case, it should be perfectly clear
that the Commission, in referring com-
plaints to other agencies, would not be
abdicating its responsibility to take ap-
propriate action on such cases itself.

21. Finally, we note that although the
adoption of two almost identical sefs of
equal employment opportunity rules—
one for CATV systéms and one for CAR
stations—was originally proposed, we are
now persuaded that since CAR stations
are always auxiliary facilities to cable
systems, and are not separate employ-
ment units as a practical matter, no use-
ful purpose would be served by the ap-
plication of separate rules to these re-
lated entities.”” Hence, we are placin the
body of the equal employment oppor-
tunity rules in Part 76 (Cable Television
Service) with a cross-reference to them
in Part 78 (Cable Television Relay Serv-
ice) and an introductory paragraph in
the rules making it clear that they apply
to operators of cable systems, both in
that capacity and as licensees or permit-
tees of CAR stations. Where a cable sys-
tem or a headquarters office has em-
ployees whose duties are related to the
operation of a CAR station, these em-
ployees shall be considered employees of
the cable system or headquarters office
employment unit for purposes of the
rules. This approach to CAR stations
parallels the rules in the broadcast area,
where no separate provisions apply to
auxiliary stations.

22. For the reasons set forth in the
foregoing paragraphs, It is ordered, Pur-

2 Because of dissatisfaction with the re-
sults of such referral.

i Under § 78.13 of the rules, a CAR license
will be issued only to the owner of a CATV
system or to a cooperative enterprise wholly
owned by CATV owners or operators.
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suant to the authority contained in sec-
tions 2(a), 3 (b) and (d), 4(1), 301, 303,
and 403 of the Communications Act of
1934, as amended, that effective May 9,
1972, Parts 76 and 78 of the Commission’s
Rules are amended as set forth below,
and that the proeceedings in Docket No.
19246 are terminated.™

(Secs. 2, 3, 4, 301, 303, 403, 48 Stat., as
amended, 152, 1064, 1066, 1081, 1082, 1094;
47 U.S.C. 152, 1563, 154, 301, 303, 403)

Adopted: March 23, 1972.
Released: March 29, 1972.

FEDERAL COMMUNICATIONS
COMMISSION, "
BEN F. WAPLE,
Secretary.

Chapter I of Title 47 of the Code of
Federal Regulations is amended as fol-
lows:

A. In
Service:

1, In 76.13, paragraph (a) (8) is added,
to read as follows:

§ 76.13 Filing of applications.
* - - - »
(a)
(8) A statement of the proposed sys-
tem’s equal employment opportunity pro-
gram, as described in § 76.311, However,
if the operator of the proposed system be-
lieves that the system will (continuously
during January, February, and March of
the year following commencement of
operations) satisfy the conditions in
§ 76.311(c) (1) (i) (b), he may submit &
statement justifying that conclusion in
lieu of a statement of the proposed sys-
tem’s equal employment opportunity
program.

. - - . *

2. In § 76.305, paragraph (f) is added,
to read as follows:

§76.305 Logging and recordkeeping re-
quirements.

[SEAL]

Part 76, Cable Television

. =

. - L . .

(f) Equal employment opportunities.
See § 76.311(f).

3. Section 76.311 is added, to read as
follows:

§ 76,311
ties.

The following provisions apply to all
operators of cable television systems,
both in that capacity and as licensees
or permittees of cable television relay
stations. Where a cable system or a head-
quarters office has employees whose
duties are related to the operation of a
cable television relay station, these em-
ployees shall be considered employees of

Equal employment opportuni-

“An “Annual Employment Report” (FCO
Form 395) having appropriate cable tele-
vision references will be published after
clearance of the necessary changes in the
existing form with the Office of Management
and Budget.

1 Commissioner Bartley concurring in part
and dissenting in part and issuing a state-
ment, filed as part of the original document;
Commissioners Robert E. Lee and Johnson
absent.

the cable system or headquarfers office
employment unit for purposes of this sec-
tion.

(a) General policy. Equal opportunity
in employment shall be afforded by all
operators of cable television systems to
all qualified persons, and no person shall
be discriminated against in employment
because of race, color, religion, national
origin, or sex.

(b) Equal employment opporiunity
program. (1) Each cable television sys-
tem shall establish, maintain, and carry
out a positive continuing program of spe-
cific practices designed to assure equal
opportunity in every aspect of system
employment policy and practice.

(2) Under the terms of its program, a
system shall:

(i) Define the responsibility of each
1evel of management to insure a positive
application and vigorous enforcement of
the policy of equal opportunity, and
establish a procedure to review and
control managerial and supervisory
performance,;

(ii) Inform its employees and recog-
nized employee organizations of the posi-
tive equal employment opportunity
policy and program and enlist their
cooperation;

(iii) Communicate the system’s equal
employment opportunity policy and pro-
gram and its employment needs to
sources of qualified applicants without
regard to race, color, religion, national
origin, or sex, and solicit their recruit-
ment assistance on a continuing basis:

(iv) Conduct a continuing program to
exclude every form of prejudice or dis-
erimination based upon race, color, re-
ligion, national origin, or sex from the
system’s personnel policies and practices
and working conditions;

(v) Conduct continuing review of job
structure and employment pracfices and
adopt positive recruitment, training, job
design, and other measures needed to as-
sure genuine equality of opportunity to
participate fully in all organizational
units, occupations, and levels of respon-
sibility in the system,

(3) Where two or more cable television
systems under common ownership or
control are so interrelated in their man-
agement, operations, and utilization of
employees as to constitute a single em-
ployment unit, the program shall be
jointly established, maintained, and car-
ried out by them. (Under other circum-
stances, the term “single employment
unit” refers to an individual cable tele-
vision system or to a headquarters office.)

(¢) Additional information to be fur-
nished to the Commission—(1) Equal
employment programs to be filed by 0P-
erators of systems. (i) The operator of
each cable television system shall file &
statement of its equal employment op-
portunity program not later than June 30,
1972, indicating specific practices to be
followed in order to assure equal employ-
ment opportunity for females, Negroes,
Orientals, American Indians, and
Spanish-surnamed Americans in such
aspects of employment practices as 1e-
cruitment, selection, training, placement,
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promotion, pay, working conditions, de-
motion, layoff, and termination.

(@) Any changes or amendments to
existing programs shall be filed with
the Commission on or before May 31 of
each year thereafter.

(b) If the system (1) has fewer than
five full-time employees, and (2) does
not (within the meaning of paragraph
(b) (3) of this section together with other
cable television systems constitute a
single employment unit with an aggre-
gate tofal of five or more full-time em-
ployees, an equal employment opportun-
ity program statement need not be filed
for the employment unit which consists
of or includes the system.

(¢) (1) Where, pursuant to paragraph
(b) (3) of this section, a program is
jointly established by two or more cable
systems with an aggregate total of 10 or
more full-time employees, a multiple
cable operator shall file a combined state-
ment. (2) A multiple cable operator shall
file a separate equal employment oppor-
tunity program statement for each head-
quarters office if that office has five or
more full-time employees, and its work
is primarily related to the operation of
more than one cable television system
under common ownership or control.

(d) If, pursuant to (b) of this subdivi-
sion or § 76.13(a) (8), a cable operator
has been exempted from the require-
ment that it file an equal employment
opportunity program statement, but has
failed to satisfy the conditions of that ex-
emption at any time during the first 3
months of a calendar year, it shall file
the statement on or before May 31 of
that year.

(2) Contents of the equal employment
program statement. The program should
reasonably address itself to such specific
areas as set forth below, to the extent
that they are appropriate in terms of
employment unit size, location, ete.

(i) To assure mondiscrimination in
employment. (a) Posting notices in the
cable operator’s offices and places of em-
ployment informing employees, and ap-
plicants for employment, of their equal
employment opportunity rights, and
their right to notify the Equal Employ-
ment Opportunity Commission, the Fed-
eral Communications Commission, or
other appropriate agency if they believe
they have been discriminated against.
Where a significant percentage of em-
ployees, employment applicants, or resi-
dents of the community of a cable tele-
vision system are Spanish-surnamed
Americans, such notice should be posted
in Spanish and English. Similar use
should be made of other languages in
such posted equal employment oppor-
tunity notices, where appropriate;

(b) Placing a notice in bold type on
the employment application informing
prospective employees that discrimina-
tion because of sex, race, color, religion,
or national origin is prohibited and that
they may notify the Equal Employment
Opportunity Commission, the Federal
Communications Commission, or other
appropriate agency if they believe they
have been discriminated against;
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(¢) Placing employment advertise-
ments in media that have significant cir-
culation among minority-group people in
the recruiting area;

(d) Recruiting through schools and
colleges with significant minority-group
enrollments;

(e) Maintaining systematic contacts
with minority and human relations or-
ganizations, leaders, and spokesmen to
encourage referral of gualified minority
or female applicants;

(/) Encouraging present employees to
refer minority or female applicants;

(g) Making known to the appropriate
recruitment sources in the employer’s
immediate area that qualified minority
members and females are being sought
for consideration whenever the cable
operator hires.

(ii) To assure nondiscrimination in
selection and hiring. (a) Instructing per-
sonally those on the staff of the system
who make hiring decisions that all ap-
plicants for all jobs are to be considered
without discrimination;

(b) Where union agreements exist,
cooperating with the union or unions in
the development of programs to assure
qualified minority persons or females of
equal opportunity for employment, and
including an effective nondiscrimination
clause in new or renegotiated union
agreements;

(e) Avoiding use of selection tech-
niques or tests that have the effect of
discriminating against minority groups
or females.

(iii) To assure mnondiscriminatory
placement and promotion. (a) Instruct-
ing personally those of the system’s staff
who make decisions on placement and
promotion that minority employees and
females are to be considered without
discrimination, and that job areas in
which there is little or no minority or
female representation should be reviewed
to determine whether this results from
discrimination;

(b) Giving minority groups and fe-
male employees equal opportunity for
positions which lead to higher positions.
Inquiring as to the interest and skills of
all lower paid employees with respect to
any of the higher paid positions, followed
by assistance, counselling, and effective
measures to enable employees with inter-
est and potential o qualify themselves
for such positions;

(¢) Reviewing seniority practices to
insure that such practices are nondis-
criminatory and do not have a diserimi-
natory effect;

(d) Avoiding use of selection tech-
niques or tests that have the effect of
discriminating against minority groups
or females.

(iv) To assure nondiscrimination in
other areas of employment practices.
(a) Examining rates of pay and fringe
benefits for present employees with
equivalent duties, and adjusting any
inequities found;

(b) Providing opportunity to perform
overtime work on a basis that does not
diseriminate against qualified minority
group or female employees.
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(d) Report of complaints filed against
operators of systems. (1) All operators
of cable television systems shall submit
an annual report to the Commission no
later than April 1 of each year indicating
whether any complaints regarding viola-
tions by the operator of equal employ-
ment provisions of Federal, State, ter-
ritorial, or local law have been filed
before any body having competent
Jjurisdiction.

(i) The report shall state with re-
spect to each such complaint: The parties
involved, the date filed, the courts or
agencies before which the matter has
been heard, the appropriate file number
(if any), and the respective disposition
or current status of the complaint.

(ii) Any cable operator who has filed
such information with the Equal Em-
ployment Opportunity Commission need
not do so with the Federal Communica-
tions Commission, if such previous filing
is indicated,

(e) Report of annual employment. (1)
Each operator of a cable television sys-
tem with five or more full-time employees
(including those whose duties are related
to the operation of a cable television re-
lay station) shall file with the Commis-
sion, on or before May 31 of each year,
on FCC Form 395, an annual employ-
ment report.

(2) (i) Where pursuant to paragraph
(b) (3) of this section, an equal employ-
ment opportunity program is jointly
established by two or more cable televi-
sion systems with an aggregate total of
five or more full-time employees, a com-
binded (single employment unit) annual
employment report shall be filed.

(ii) A multiple cable operator shall file
a separate annual employment report for
each headquarters office if that office has
five or more full-time employees, and
its work is primarily related to the opera-
tion of more than one cable television
system under common ownership or
control.

(iii) Where, pursuant to subdivisions
(1) and (ii) of this subparagraph, if more
than one annual employment report is
filed with respect to (a) cable television
systems under common ownership or
control, or (b) headquarters offices per-
forming work related to such systems, a
multiple cable operator shall also file a
consolidated report, covering all system
and headquarters office employees in-
cluded in those reports.

(3) The data contained in each annual
employment report required by subpara-
graphs (1) and (2) (i) and (ii) of this
paragraph shall reflect the figures from
any one payroll period in January,
February, or March of the year during
which the report is filed. The same pay-
roll period should be used in each year’s
annual employment report.

(4) Annual employment reports re-
quired by this paragraph shall be filed on
or before May 31 of each year.

(f) Records available to the public—
(1) Commission records. A copy of every
annual employment report, equal em-
ployment opportunity program, and re-
ports on complaints regarding violation
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of equal employment provisions of Fed-
eral, State, territorial, or local law, and
copies of all exhibits, letters, and other
documents filed as part thereof, all
amendments thereto, all correspondence
between the cable operator and the Com-
mission pertaining to the reports after
they have been filed and all documents
incorporated therein by reference, are
open for public inspection at the offices
of the Commission.

(2) Records to be mainiained locally
for public inspection by operators—1)
Records to be maintained. Each opera-
tor of a cable television system required
to file annual employment reports, equal
employment opportunity programs, and
annual reports on complaints regard-
ing violations of equal employment pro-
visions of Federal, State, territorial, or
local law shall maintain, for public in-
spéction, a file containing a copy of each
such report and copies of all exhibits,
letters, and other documents filed as part
thereto, all correspondence between the
cable operator and the Commission per-
taining to the reports after they have
been filed and all documents incorpo-
rated therein by reference. An employer
who is required to file a consolidated
annual employment report shall main-
tain an adequately indexed consolidated
equal employment opportunity file, con-
taining copies of all the material in-
cluded in the equal employment oppor-
tunity files of the headquarters offices
and other employment units reported
upon in his consolidated annual employ-
ment report.

(ii) Period of retention. The docu-
ments specified in subdivision (i) of this
subparagraph shall be maintained for a
period of 5 years.

(iii) Where maintained. The equal
employment opportunity file for a sys-
tem (or a single employment unit includ-
ing that system) shall be maintained at
the prineipal workplace of the employ-
ment unit, or at any accessible location
(such as a public registry for documents
or an attorney’s office) in the principal
community served by the employment
unit. The headguarters office equal em-
ployment opportunity file and the con-
solidated equal employment opportunity
file shall be maintained (a) respectively,
at the headquarters office and the prin-
cipal office of the employer, or (b) at any
accessible place (such as & public regis-
try for documents or an attorney's office)
in the community in which the office is
located. The employer shall provide rea-
sonable accommodations at these loca-
tions for undisturbed inspection of his
equal employment opportunity records
by members of the public during regular
business hours.

4. Section 76.409 is added, to read as
follaws:
§ 76.409 Annual employment report.

An “Annual Employment Report”
(FCC Form 395) shall be filed with the
Commission for each cable television
system, as defined in § 76.5, on or before
May 31 of each year, in accordance with
the provisions of § 76.311.
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B. In Part 78, Cable Television Relay
Service. -

1. Section 78.75 is added, to read as
follows: )

§ 78.75
ties,
See § 76.311 of this chapter.
[FR Doc.72-4071 Filed 3-30-72;8:50 am]

Equal employment opportuni-

[Docket No. 19293; FCC 72-261]
PART 87—AVIATION SERVICES

Frequency Tolerance of Certain Telem-
etry Band and Subdivision Into
Channels

Report and order. In the matter of
amendment of Part 87 of the Commis-
sion’s rules to change the existing fre-
quency tolerance of the 1435-1535 MHz
telemetry band and subdivide the band
into channels, Docket No. 19293.

1. The Commission on August 4, 1971,
adopted a notice of proposed rule making
in the above-entitled matter (FCC 71~
790) which made provision for the filing
of comments and reply comments. The
notice was published in the FEpERAL REG-
ISTER on August 13, 1971 (36 F.R, 15131),
The time for filing comments and reply
comments has passed.

2. The notice of proposed rule making
was issued in response to a petition (RM-
1650) filed by the Aerospace and Flight
Test Radio Coordinating Council (AFT
RCC) which requested that Part 87 of

the rules be amended to make certain,

technical changes to the rules governing
the use and operation of the 1435-1535
MHz band.

3. In- that notice, we proposed to
amend Part 87 of our rules to provide a
channeling plan for 100 equally-spaced
channels, each 1 MHz wide, centered on
the one-half MHz frequencies, and that
all frequency assignments, regardless of
the bandwidth used, be centered on the
one-half MHz points. Emission band-
width assignment up to 10 MHz would
be permitted after proper coordination.
Bandwidth assignments exceeding 10
MHz would be considered only on a case-
by-case basis. In addition, the attached
Appendix also reflected editorial amend-
ments to Part 87 deleting a list of fre-
quencies in § 87.331(¢) no longer avail-
able, and the deletion of § 87.331(d) for
the same reason.

4. The only comments received were
filed by AFTRCC in which they fully sup-
ported the Commission’s proposal in this
proceeding. No reply comments were
filed.

5. The Commission recognizes the
need for specifying in the rules the fre-
quencies available for assignment in the
telemetry band, and also appreciates
the necessity of cerfain complex radio
systems, such as video-television systems,
occupying more than one of the available
channels after proper frequency coordi-
nation is accomplished.

6. In view of the foregoing, It is or-
dered, That pursuant to the authority
contained in sections 4(1) and 303 (¢),

(f), and (r) of the Communications Act
of 1934, as amended, Part 87 of the Com-
mission’s Rules is amended, effective
May 9, 1972, as set forth below.

9. It is further ordered, That the pro-
ceeding in Docket No. 19293 is termi-
nated.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.8.C. 154, 303)

Adopted: March 23, 1972,
Released: March 28, 1972.
FEDERAL COMMUNICATIONS

COMMISSION,"
[SEAL] BeEN F. WAPLE,
Secretary.
1. In §87.65 paragraph (a) is

amended, and a new paragraph (f)

added to read as follows:
§ 87.65 Frequency stability.

(a) Except as provided in paragraphs
(¢), (d), and (f) of this section, and
§ 87.81, the carrier frequency of each
station in the Aviation Services shall be
maintained within the applicable follow-
ing percentage of the assigned frequency:

(f) The carrier frequency of each te-
lemetry transmitter operating in the
band between 1435 MHz and 1535 MHz
shall remain within 0.003 percent of the
assigned frequency.

2. In §87.331, paragraph (c¢) is
amended and a new paragraph (g) is
added to read as follows:

§ 87.331 Frequencies available.

(¢) The following frequencies are
available for assignment to flight tesu
stations for emergency and backup use
only for communication with aircraft
operating beyond the range of VHF prop-
agation on the condition that harmful
interference will not be caused to services
operating in accordance with the Table
of Frequency Allocations. Types A3A,
A3H, or A3J emission shall be employed.
The carrier frequency in parenthesis is
1.5 kHz below the assigned frequency.

kHz kHz

2869.5(2868) % 8918.5(8917)

2995.5 (2994) 10010.5(10009)

3475.5(3474)

4676.5(4676) 11288.5(11287)

4683.5(4682) 11376.5(11375)

5470.6(5469)

5597.6(5596) 13357.5(13356) ¢
17902.5(17901)

6660.5(6659) 17966.5(17965)

‘Restricted to use In the Continental
United States and Atlantic Ocean areas.

& Restricted to use south of 40° N. over
Aflantic Ocean.

. - * L L

(g) The authorized bandwidth for sta-
tions operating in the band 1435-1535
MHz is normally 10 MHz: Provided, how-
ever, That applications for greater band-
widths will be considered in accordance
with the provisions of § 87.67(e). Each

1 Qommissioners Robert E. Lee and John-
son absent.
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assignment will be centered on one of the
following standard frequencies:

MHz MHz MHz MHz
14856.5 1460.5 1485.56 1510.6
1436.56 1461.5 1486.5 1511.5
1487.5 1462.5 1487.5 15125
1438.56 1463.56 1488.5 1513.5
1439.5 1464.5 1489.5 15145
1440.5 1465.5 1490.5 1515.5
1441.5 1466.5 1491.5 1516.5
14425 1467.5 1492.5 15175
1443.5 1468.5 1493.5 1518.6
1444 .5 1469.5 1494 .5 1519.5
1445.5 14706 1495.5 1520.6
1446.5 1471.5 1496.56 1521.6
14475 1472.5 1497.56 15225
1448.5 14735 1498.5 1523.5
14495 1474.5 1499.5 1524.5
1450.5 1475.5 1500.5 15255
1451.56 1476.5 1501.5 1526.5
1452.56 147756 1502.6 1527.5
1453.5 1478.5 1503.56 1528.5
1454.5 1479.6 1504.5 1529.5
1455.5 1480.6 1505.5 1530.6
1456.5 1481.5 1506.5 1531.5
14567.56 14825 1507.56 1532.56
1458.6 1483.5 1508.5 1533.5
1459.5 1484.5 1509.56 1534.5

[FR Doc.72-4972 Filed 3-30-72;8:50 am]

PART 95—CITIZENS RADIO SERVICE
PART 97—AMATEUR RADIO SERVICE
PART 99—DISASTER
COMMUNICATIONS SERVICE
Substitution of Certain Terms

Order. In the matter of editorial
amendment of Parts 95, 97, and 99 of the
Commission’s rules and regulations.

A revised edition of Volume VI of the
FCC Rules and Regulations has been
prepared. The following terms have been
substituted throughout:

Hz for c¢/s—hertz for cycles per second.

kHz for kc/s—kilohertz for kilocycles,

MHz for Mc/s—megahertz megacycles.

dB for db.

Since these are editorial changes, the
prior notice and effective date provisions
* of the Administrative Procedure Act (5
U.S.C. 553) are not applicable.

Accordingly, it is ordered, Pursuant to
authority contained in sections 4(i), 5(d),
and 303(r) of the Communications Act
of 1934, as amended, and § 0.231(d) of
the Commission’s rules and regulations,
that effective March 31, 1972 Parts 95,
97, and 99 are amended as set forth
above,

(Secs. 4, 5, 3038, 48 Stat., as amended, 1066,
1068, 1082; 47 U.S.C. 154, 165, 303)
Adopted: March 28, 1972,
Released: March 28, 1972.

FEDERAL COMMUNICATIONS
COMMISSION,
JOHN M, TORBET,
Ezecutive Director.

[FR Doc.72-4965 Filed 3-30-72;8:51 am]

[sEAL]
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Title 49—TRANSPORTATION

Chapter X—Interstate Commerce
Commission

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[8.0. 1042, Amdt. 6]
PART 1033—CAR SERVICE

Chicago and North Western Railway
Co. Avuthorized to Operate Over
Tracks of Chicago, Rock Island, and
Pacific Railroad Co.

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
23d day of March 1972.

Upon further consideration of Service
Order No. 1042 (35 F.R. 10150, 15394,
19753; 36 F.R. 5979, 12107, 25423), and
good cause appearing therefor:

It is ordered, That § 1033.1042 Service
Order No. 1042 (Chicago and North West-
ern Railway Co. authorized to operate
over tracks of the Chicago, Rock Island
and Pacific Railroad Co.) be, and it is
hereby, amended by substituting the fol-
lowing paragraph (e) for paragraph (e)
thereof:

(e) Ezxpiration date. This order shall
expire at 11:59 p.m., June 30, 1972, unless
otherwise modified, changed, or sus-
pended by order of this Commission.

Effective date. This amendment shall

become effective at 11:59 p.m., March 31,
1972.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; 49 U.S.C, 1, 12, 15, and 17
(2). Interprets or applies secs. 1 (10-17), 15
(4), and 17(2), 40 Stat. 101, as amended, 54
Stat. 911; 49 U.S.C. 1(10-17), 15(4), and 17
(2))

It is further ordered, That copies of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the rail-
roads subscribing to the car service and
car hire agreement under the terms of
that agreement, and upon the American
Short Line Railroad Association; and
that notice of this order shall be given
to the general public by depositing a
copy in the Office of the Secretary of the
Commission at Washington, D.C., and by
filing it with the Director, Office of the
Federal Register.

By the Commission, Railroad Service
Board.

[SEAL] ROBERT L. OsWALD,
Secretary.

[FR Doc.72-4990 Filed 3-30-72;8:52 am]

[Rev. 8.0. 1072, Amdt. 1]
PART 1033—CAR SERVICE
Distribution of Boxcars

At a session of the Interstate Com-
merce Commission, Railroad Seryice
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Board, held in Washington, D.C., on the
17th day of March 1972,

Upon further consideration of Service
Order No. 1072 (36 F.R. 22751), and good
cause appearing therefor:

It is ordered, That § 1038.1072 Serv-
ice Order No. 1072 (Distribution of box-
cars) be, and it is hereby, amended by
substituting the following paragraph (d)
for paragraph (d) thereof:

(d) Ezpiration date. This order shall
expire at 11:59 p.m., June 30, 1972, un-
less otherwise modified, changed, or sus-
pended by order of this Commission,

Eflective date. This amendment shall

become effective at 11:59 p.m., March 31,
1972.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; 49 US.C. 1, 12, 15, and
17(2). Interprets or applies secs. 1(10-17),
15(4), and 17(2), 40 Stat. 101, as amended,
54 Stat. 911; 49 U.S.C. 1(10-17), 15(4), and
17(2))

It is further ordered, That a copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all rail-
roads subseribing to the car service and
car hire agreement under the terms of
that agreement, and upon the American
Short Line Railroad Association; and
that notice of this amendment be given
to the general public by depositing a copy
in the Office of the Secretary of the
Commission at Washington, D.C., and by
filing it with the Director, Office of the
Federal Register.

By the Commission, Railroad Service
Board.

[SEAL] ROBERT L. OSwWALD,
Secretary.

[FR Doe.72-4988 Filed 3-30-72;8:52 am]

[S.0. 1076, Amdt. 2]
PART 1033—CAR SERVICE

Chicago, Rock Island and Pacific Rail-
road Co. Authorized to Operate
Over Certain Trackage of Union Pa-
cific Railroad Co.

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
24th day of March 1972.

Upon further consideration of Service
Order No. 1076 (36 F.R. 12859, 25425) and
good cause appearing therefor:

It is ordered, That § 1033.1076 Serv-
ice Order No. 1076 Chicago, Rock Island
and Pacific Railroad Co. authorized to
operate over certain trackage of Union
Pacific Railroad Co. be, and it is hereby,
amended by substituting the follow-
ing paragraph (e) for paragraph (e)
thereof:

(e) Expiration date. This order shall
expire at 11:59 p.m., September 30, 1972,
unless otherwise modified, changed, or
suspended by order of this Commission.
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Effective date. This amendment shall
become effective at 11:59 p.m., March 31,
1972,

(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 388,
884, as amended; 49 US.C. 1, 12, 15, and 17
(2). Interprets or applies seca. 1 (10-17), 16
(4), and 17(2), 40 Stat. 101, as amended, 54
Stat. 911; 49 USQ, 1(10-17), 15(4), and
17(2))

RULES AND REGULATIONS

It is further ordered, That a copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all railroads
subscribing to the car service and car
hire agreement under the terms of that
agreement, and upon the American Short
Line Railroad Association; and that no-
tice of this order be given to the general
public by depositing a copy in the Office

of the Secretary of the Commission at
Washington, D.C., and by filing it with
the Director, Office of the Federal
Register.

By the Commission, Railroad Service
Board.

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.72-4089 Filed 3-30-72;8:52 am|
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Proposed Rule Making

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14 CFR Part 711
[Alrspace Docket No. 72-WE-14]

CONTROL ZONE
Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter the description of the Cres-
cent City, Calif., control zone.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Chief, Airpace and Procedures Branch,
Federal Aviation Administration, 5651
West Manchester Avenue, Post Office
Box 92007, Worldway Postal Center, Los
Angeles, CA 90009. All communications
received within 30 days after publication
of this notice in the FEDERAL REGISTER
will be considered before action is taken
on the proposed amendment. No public
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Regional Air Traffic Division Chief. Any
data, views, or arguments presented dur-
ing such conferences must also be sub-
mitted in writing in accordance with this
notice in order to become part of the
record for consideration. The proposal
contained in this notice may be changed
in the light of comments received.

A public docket will be available for
examination by interested persons in the
office of the Regional Counsel, Federal
Aviation Administration, 5651 West
Manchester Avenue, Los Angeles, CA
90045.

The Crescent City control zone is cur-
rently designated as a 24-hour zone. In
the near future the effective hours of the
zone will be reduced and may be subject
fo frequent changes in effective times.
In anticipation of these changes and to
eliminate the lengthy rule making proc-
ess it is proposed to provide for these
+ changes through the use of the Notice
to Airmen.

In consideration of the foregoing, the
FAA proposes the following airspace
action.

In § 71.171 (37 F.R. 2056) the descrip-
tion of the Crescent City, Calif., control
zone is amended by adding: “This con-
trol zone is effective during the specific
dates and times established in advance
by a Notice to Airmen. The effective date
and time will thereafter be continuously
published in the Airman’s Information
Manual.”

This amendment is proposed under
the authority of section 307(a) of the

FEDERAL

Federal Aviation Act of 1958, as
amended (49 U.S.C. 1348(a)), and of
section 6(c) of the Department of Trans-
portation Act (49 U.S.C. 1655(¢c) ).

Issued in Los Angeles, Calif,,
March 22, 1972,

on

James V. NIELSEN,
Acting Director, Western Region.

[FR Doc.72-4939 Filed 3-30-72;8:47 am]

[14 CFR Part 711
[Airspace Docket No. 72-GL-15]

TRANSITION AREA
Proposed Designation

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations so as to
designate a transition area in the south-
ern portion of the State of Michigan.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Director, Great Lakes Region, Atten-
tion: Chief, Air Traffic Division, Fed-
eral Aviation Administration, 3166 Des
Plaines Avenue, Des Plaines, IL: 60018.
All communications received within 45
days after publication of this notice in
the FepErAL REGISTER will be considered
before action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrange-
ments for informal conferences with
Federal Aviation Administration officials
may be made by contacting the Regional
Air Traffic Division Chief. Any data,
views, or arguments presented during
such conferences must also be submit-
ted in writing in accordance with this
notice in order to become part of the
record for consideration. The proposal
contained in this notice may be changed
in the light of comments received.

A public docket will be available for
examination by interested persons in the
Office of the Regional Counsel, Federal
Aviation Administration, Room 18, 3158
Des Plaines Avenue, Des Plaines, IL
60018.

The southern portion of the State of
Michigan is covered with controlled air-
space extending upward from 1,200 feet
above the surface with the exception of
a few small areas of uncontrolled air-
space. The designation of this transition
area is contained in many individual
citations. In order to consolidate these
designations, reduce radar vectoring
problems and make charting of these
areas easier, it is necessary to designate
1,200 feet transition area in the State
of Michigan south of the 44° parallel.

In consideration of the foregoing, the
Federal Aviation Administration pro-
poses to amend Part 71 of the Federal
Aviation Regulations as hereinafter set
forth.

In § 71.181 (37 F.R. 2143), the follow-
ing transition area is added:

MICHIGAN

That airspace extending upward from
1,200 feet above the surface within the
boundary of the State of Michigan south of
the 44° parallel.

In § 71.181 (37 F.R. 2143), the follow-
ing transition areas are amended by
deleting reference to that airspace
extending upward from 1,200 feet above
the surface:

Bad Axe, Mich.
Battle Creek, Mich,
Detroit, Mich.

Flint, Mich.
Fremont, Mich.
Grand Rapids, Mich.
Jackson, Mich.

3 In § 71.181 (37 F.R. 2143), the follow-
ing transition area is amended to read:

LupmneroN, MICH.

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of Mason County Airport (latitude 43°57°40'"
N., longitude 86°24'30"" W.) and within 2
miles each side of the 055° bearing from the
airport extending from the 5-mile-radius
area to 8 miles northeast of the airport; and
that airspace extending upward from 1,200
feet above the surface, north of the 44°
parallel, within 5 miles northwest and 8
miles southeast of the 055° bearing from the
airport extending to 12 miles northeast of
the airport.

These amendments are proposed
under the authority of section 307(a) of
the Federal Aviation Act of 1958 (49
U.S.C. 1348), and of section 6(c) of the
Department of Transportation Act (49
U.S.C. 1655(c) ).

Issued in Des Plaines, Ill., on March 9,
1972.

Lansing, Mich,

Mount Clemens, Mich.
Mount Pleasant, Mich.
Muskegon, Mich,
Saginaw, Mich.

South Bend, Ind.

R. O. ZIEGLER,
Acting Director,
Great Lakes Region.

[FR Doc.72-4935 Filed 3-30-72;8:47 am]

[14 CFR Part 711
[Alrspace Docket No. 72-GL-14]

FEDERAL AIRWAY SEGMENT
Proposed Designation

The Federal Aviation Administration
(FAA) is considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would designate a segment of
V-177 to extend from the Duluth, Minn.,
VORTAC direct to the Ely, Minn., VOR
(lat. 47°49°26’" N., long. 91°49'45"" W.).

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communication
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Great Lakes Region, Attention;
Chief, Air Traffic Division, Federal Avia-
tion Administration, 3166 Des Plaines,
IL 60018. All communications received
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within 30 days after publication of this
notice in the FepErRAL REGISTER will be
considered hefore action is taken on the
proposed amendment. The proposal con-
tained in this notice may be changed in
the light of comments received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independent Avenue SW.,
Washington, DC 20591. An informal
docket also will be available for exam-
ination at the office of the Regional Air
Traffic Division Chief.

The airspace action proposed in this
docket would provide for air traffic serv-
ice and controlled airspace for IFR air-
craft operating between Duluth, Minn.,
and Ely, Minn.

This amendment is proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (49 US.C.
1348(a) ), and section 6(¢c) of the De-

partment of Transportation Act (49
U.8.C.1655(¢c) ).
Issued in Washington, D.C.,, on

March 24, 1972.
H. B. HELSTROM,
Chief, Airspace and Air
Traffic Rules Division.

[FR Doc.72-4937 Filed 3-30-72;8:47 am|

[14 CFR Part 711
[Alrspace Docket No. 72-50-25 |

TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part
71 of the Federal Aviation Regulations
that would alter the Manning, S.C,,
transition area.

Interested persons may submit such
written data, views, or arguments as
they may desire. Communications should
be submitted in triplicate to the Federal
Aviation Administration, Southern Re-
gion, Air Traffic Division, Post Office Box
20636, Atlanta, GA 30320. All communi-
cations received within 30 days after pub-
lication of this notice in the FEDERAL
REGISTER will be considered before action
is taken on the proposed amendment.
No hearing is contemplated at this time,
but arrangements for informal confer-
ences with Federal Aviation Administra-
tion officials may be made by contacting
the Chief, Airspace and Procedures
Branch. Any data, views, or arguments
presented during such conferences must
also be submitted in writing in accord-
ance with this notice in order to become
part of the record for consideration. The
proposal contained in this notice may be
changed in light of comments received.

The official docket will be available
for examination by interested persons
at the Federal Aviation Administration,
Southern Region, Room 724, 3400 Whip-
ple Street, East Point, GA,

The Manning transition area de-
scribed in § 71-181 (37 F.R. 2143) would
be amended as follows:

“s » ¢ g5-mile-radius area to the
VOR * * *” would be deleted and “* * *

FEDERAL
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6.5-mile-radius area to the VOR; within
a 5.5-mile radius of Wings and Wheels
Airport, Santee, S.C. (lat. 33°28’52"" N.,
long. 80°28°30°" W.) ; within 3 miles each
side of Vance VOR 100° radial, extending
from the 5.5-mile-radius area to 8.5 miles
east of the VOR * * *” would be substi-
tuted therefor. v

The proposed alteration is required to
provide controlled airspace protection
for IFR operations at the Wings and
Wheels Airport. A preseribed instrument
approach procedure to this airport, utiliz-
ing the Vance, S.C., VOR, is proposed in
conjunction with the alteration of this
transition area.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C. 1348
(a)), and of section 6(c) of the Depart-
ment of Transportation Act (49 U.S.C.
1655(¢c) ).

Issued in East Point, Ga., on March 21,
1972.
JAMES G. ROGERS,
Director, Southern Region.

[FR Doc¢.72-4940 Filed 3-30-72:8:48 am|]

[ 14 CFR Part 711
| Airspace Docket No. 72-S0-24|

TRANSITION AREA

Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter the Chattanooga, Tenn.,
transition area.

Interested persons may submit such
written data, views, or arguments as
they may desire. Communications should
be submitted in triplicate to the Federal
Aviation Administration, Southern Re-
gion, Air Traffic Division, Post Office Box
20636, Atlanta, GA 30320. All communi-
cations received within 30 days after pub-
lication of this notice in the FEDERAL
REec1sTER will be considered before action
is taken on the proposed amendment. No
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Chief, Airspace and Procedures Branch.
Any data, views, or arguments presented
during such conferences must also be sub-
mitted in writing in accordance with this
notice in order to become part of the
record for consideration. The proposal
contained in this notice may be changed
in light of comments received.

The official docket will be available for

examination by interested persons at the -

Federal Aviation Administration, South-
e Region, Room 724, 3400 Whipple
Street, East Point, Ga.

The Chattanooga transition area de-
scribed in § 71.181 (37 F.R. 2143) would
be amended as follows:

“s * = 030° bearing from Lovell Field
* * *" would be deleted and “* * * 030°
bearing from Lovell Field; within a 7~
mile-radius of Hardwick Field, Cleveland,
Tenn, (lats, 35°13°20"" N., long. 84°49°58"*
W.) ; within 4.5 miles each side of Chat-
tanooga VORTAC 046° radial, extending

from the 7-mile-radius area to the Lovell
Field 15-mile arc * * *” would be sub-
stituted therefor.

The proposed alteration is required to
provide controlled airspace protection for
IFR operations at Hardwick Field. A pre-
seribed instrument approach procedure
to this airport, utilizing the Chattanooga
VORTAC, is proposed in conjunction
with the alteration of this transition
area.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C. 1348
(a)), and of section 6(¢) of the Depart-
ment of Transportation Act (49 US.C.
1655(¢) ).

Issued in East Point, Ga., on March 22,
1972,

JAMES G. ROGERS,
Director, Southern Region.

[FR Doc.72-4941 Filed 3-30-72;8:48 am)]

[14 CFR Part 751
[ Airspace Docket No. 71-WA-27]

AREA HIGH ROUTES

Proposed Designation

The Federal Aviation Administration
(FAA) is considering an amendment to
Part 75 of the Federal Aviation Regula-
tions that would designate an area high
route as a part of the overall program to
establish an area navigation jet route
structure. The proposed route would be
used between Newark, N.J./La Guardia
Airport, N.Y., and Chicago, Ill., and
would convert area navigation route
J622R—published in the Airman’s Infor-
mation Manual—into a designated Se-
ries 800/900 high route.

Amendments to Parts 71 and 75 of the
Federal Aviation Regulations were pub-
lished in the FEpERAL REGISTER on July 1,
1970 (35 F.R. 10635), which established
regulatory bases for the designation of
specific area high and area low routes.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, DC 20591. All communica-
tions received within 60 days after pub-
lication of this notice will be considered
by the Administrator before taking ac-
tion on the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available,
both before and after the closing date for
comments, in the Rules Docket for ex-
amination by interested persons.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, DC 20591.

The FAA proposes to amend Part 75
of the Federal Aviation Regulations by
;iesignatlng an area high route as fol-
ows:

REGISTER, VOL. 37, NO. 63—FRIDAY, MARCH 31, 1972




J989R (NEWARE, NJ /LA GUARDIA AIRPORT, N.Y., 70

Cuicaco, 1)
W int VOR/DME Geographical
an,;urn’c.e desu‘{guon coordinates
Lockwood,  BLT 74.7M/68.7NM Lat. m,'sx"
Ps. N., lon
76°33'39" W.
Hamlet, N.Y. SLT 323.0M/71.0NM Lat 42°m’40"
I ql
Wixom, Mich_ CLE 323.1M/96.6NM Lat, 4z°as'os"
RV W,
vVermontville, SBN 040.6M/81.2NM Lat 42°38°22"
Mich. , long.
84"55'30”
Papl, ... SBN 206.8M/64.2NM Lnl\"l 4l°14 36“
87"37'17' w

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 US.C.
1348(a) ), and section 6(¢c) of the Depart-
ment of Transportation Act (49 U.S.C.
1655(¢) ).

Issued in Washington, D.C., on March
24, 1972.

H. B. HELSTROM,
Chief, Airspace and Air
Traffic Rules Division.

|FR Doc.72-4936 Piled 3-30-72;8:47 am]

[14 CFR Part 931
[Docket No. 11678; Reference Notice 72-2]

HIGH DENSITY TRAFFIC AIRPORTS

Withdrawal of Notice of Proposed
Rule Making

The purpose of this notice is to with-
draw Notice 72-2 (37 F.R. 1410) in which
the Federal Aviation Administration so-
licited comments on a proposed amend-
ment of Part 93 of the Federal Aviation
Regulations that would increase the
hourly number of allocated IFR opera-
tions (takeoffs and landings) that may
be reserved for the specified classes of
users at O'Hare International Airport,
Chicago, I,

While the number of comments re-
ceived in response to Notice 72-2 was not
large, the comments reflected a sharp
division of opinion among major users
as to the advisability of adding more op-
erations at O'Hare Airport at this time
as well as strong opposition from the
city of Chicago as operator of the air-
port, The gist of the comments in oppo-
sition to an increase in hourly allocations
was that while, as the FAA stated in the
notice, there may have been a modest
Increase in ftraffic handling capability,
the airport is still not able to handle
more traffic without unacceptable delays.

In the view of the comments, the FAA
has determined that further study of the
situation at O’Hare is necessary, that
rule making action on the proposed
amendment is not appropriate, and that
Notice 72-2 should be withdrawn.

The withdrawal of this notice, how-
ever, does not preclude the FAA from
issuing similar notices in the future or
commit the FAA to any course of action,

In consideration of the foregoing, the
notice of proposed rule making published
in the FeperaL REGISTER (37 F.R. 1410)
on January 28, 1972, and circulated as
Notice 72-2, is hereby withdrawn.

FEDERAL
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This withdrawal is issued under the
authority of section 313(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C. 1354
(a), and of section 6(¢) of the Depart-
ment of Transportation Act (49 U.S.C.
1655(c) ).

Issued in Washington, D.C., on March

27, 1972,
WirriaMm M. FLENER,
Director, Air Traffic Service.

|FR Doc.72-4938 Filed 3-30-72;8:47 am]

ENVIRONMENTAL PROTECTION
AGENCY

[ 40 CFR Part 801

REGULATION OF FUELS AND FUEL
ADDITIVES

Lead and Phosphorus Additives in
Motor Vehicle Gasoline; Notice of
Change of Location of Public
Hearing

On March 14, 1972, the Administrator
of the Environmental Protection Agency
published in the FEpERAL REGISTER (37
F.R. 5303) a notice of public hearing on
proposed rule making to provide for reg-
ulation of lead and phosphorus additives
in motor vehicle gasoline, pursuant to
section 211 of the Clean Air Act as
amended (42 U.S.C. 1857 et seq.). The
dates and locations of the hearings an-
nounced were as follows:

April 11, 1972, at 10 am, es.t., at the
Department of Commerce Auditorium, 14th
and E Streets NW., Washington, DC.

April 27, 1972, at 10 am., c¢s.t., at the En-
vironmental Protection Agency Auditorium,
1600 Patterson Street, Suite 1100, Dallas, TX.

May 2, 1972, at 10 am., p.ds.t., at Room
1138, Junipero Serra Building, 107 South
Broadway, Los Angeles, CA.

Notice is hereby given that the loca-
tion of the hearing in Washington, D.C,,
has been changed. The new location is
as follows:

April 11, 1972, at 10 am., es.t., at the
Thomas Jefferson Memorial Auditorium, De-
partment of Agriculture, South Agriculture
Building, 14th and Independence Avenue
NW., Washington, DC.

There is no change in the dates or loca-
tions of the hearings to be held in Dallas,
Tex., and Los Angeles, Calif.

Mr. William Megonnell is hereby des-
ignated Presiding Officer for the Wash-
ington hearing in place of Dr. Norman
D. Shutler who was designated Presiding
Officer in the FEDpERAL REGISTER notice
of March 14, 1972.

Dated: March 29, 1972.

RosBerT W. Fr1,
Deputy Administrator.

|FR Doc.72-5037 Filed 3-30-72;8:51 am |

[40 CFR Part 1801
DIMETHYL SULFOXIDE
Proposed Exemption From Tolerance

for Pesticide Chemicals in or on Raw
Agricultural Commodities

Crown Zellerbach Corp.,, Chemical
Products Division, Camas, Wash. 98607,
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submitted a petition (PP 1E1017), pro-
posing establishment of an exemption
from the requirement of a tolerance for
residues of dimethyl sulfoxide when used
as a solvent in pesticide formulations,

Subsequently, the petitioner amended
the petition by revising the limitations
as follows:

1. Maximum dosage rate of 1 pound
per acre.

2. Used as a solvent in pesticide for-
mulations intended only for preemer-
gence use on corn and soybeans.

Based on consideration given data sub-
mitted in the petition and other relevant
material, it is concluded that:

1. The pesticide is useful for the pur-
pose for which the exemption is
proposed.

2. The proposed exemption will pro-
tect the public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(e), 68 Stat. 514; 21 US.C.
346a(e)), the authority transferred to
the Administrator (35 F.R. 15623), and
the authority delegated by the Adminis-
trator to the Deputy Assistant Adminis-
trator for Pesticides Programs of the
Environmental Protection Agency (36
F.R. 9038), it is proposed that § 180.1001
be amended by alphabetically inserting
a new item in the table in paragraph
(d), as follows:

§180.1001 Exemptions from the re-
quirement of a tolerance.
v - * * *
( d) = » -
Inert Limlits Uses
Ingredients
. “ e .
Dimathyl Maximum dossge rate Solvent for
sulfoxide, u( one pound per acre.  formulations
Uszed in pesticide used before
formulations intended Crop CMOrges
only for corn and from soil.
soybeans.

.. . ..

Any person who has registered or sub-
mitted an application for the registration
of an economic poison under the Federal

Insecticide, Fungicide, and Rodenticide
Act containing any of the ingredients
listed herein may request, within 30 days
after publication hereof in the FEpErRAL
REc1sTER, that this proposal be referred
to an advisory committee in accordance
with section 408(e) of the act.

Interested persons may, within 30 days
after publication hereof in the FEpERAL
REGISTER, file with the Objections Clerk,
Environmental Protection Agency, Room
3175, South Agriculture Building, 12th
Street and Independence Avenue SW.,
Washington, DC 20460, written com-
ments (preferably in quintuplicate) re-
garding this proposal. Comments may
be accompanied by a memorandum or
brief in support thereof.

Dated: March 24, 1972.

WiLriam M, UPHOLT,
Deputy Assistant Administrator
Jor Pesticides Programs.

[FR Doc.72-4903 Filed 3-30-72;8:48 am]
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DEPARTMENT OF THE TREASURY

Internal Revenue Service
[Cost of Living Council Ruling 1972-38]

VIRGIN ISLAND MERCHANTS
Cost of Living Council Ruling

Facts. A is a merchant in the Virgin
Islands who imports product X from the
United States for sale in the Virgin
Islands. He also exports product ¥ for
sale in the United States. Price increases
are proposed on both products.

Issue. Are the price increases on either
product X or product ¥ governed by the
Economic Stabilization Regulations?

Ruling. Price increases on product X
are exempt from the Economic Stabili-
zation Regulations; those on product Y
are also exempt.

The Economic Stabilization Regula-
tions apply only to economic units and
transactions in the several States and
the District of Columbia and to sales of
goods and services by firms in the sev-
eral States and the District of Columbia
to firms in the Commonwealth of Puerto
Rico, 6 CFR 101.1(e), 37 F.R. 3913 (Feb-
ruary 24, 1972). Transactions occurring
outside the United States are not gov-
erned by the regulations applicable to
price increases under §300.1, and a
transaction is considered to occur out-
side the United States if delivery is to
occur outside the United States for pur=
poses of §§101.1(e) and 300.1. The
“United States” as defined in § 300.5, in-
cludes the several States and the Dis-
trict of Columbia, and therefore, among
other things, does not include the in-
sular possessions of the United States.
Therefore, A’s purchases of product X
for delivery in the Virgin Islands are ex-
cluded from the regulations governing
price increases.

A’s sales of product ¥ to U.S. importers
are treated as imports into the United
States. Section 101.34(d) (2) exempfs
imports from the Economic Stabilization
Regulations as to their first sale into
U.S. commerce (6 CFR 101.34(d) (2), 37
F.R. 1237 (January 27, 1972). Therefore,
A’s sales of product Y are also exempt
from the regulations governing price
increases. When the U.S. importers offer
product Y for sale, however, the prices
they may charge are governed by the
regulations.

This ruling has been approved by the
General Counsel of the Cost of Living
Council.

Dated: March 21, 1972.

Lee H, HENKEL, JT.,
Acting Chief Counsel,
Internal Revenue Service.
Approved: March 21, 1972,

SAMUEL R. PIERCE, JT.,
General Counsel,
Department of the Treasury.
[FR Doc.72-4958 Filed 3-30-72;8:50 am]

FEDERAL
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[Cost of Living Council Ruling 1872-39]
- PUERTO RICO MERCHANTS

Cost of Living Council Ruling

Facts. A is a merchant in Puerto Rico
who imports product X from the United
States for sale in Puerto Rico. He also
exports product Y for sale in the United
States, Price increases are proposed on
both products.

Issue. Are the price increases on either
product X or product ¥ governed by the
Economic Stabilization Regulations?

Ruling. Price increases on product X
sold to A are subject to the Economic
Stabilization Regulations; those on prod-
uct Y are exempt.

Sales to firms in Puerfo Rico by U.S.
firms are treated in the same manner as
sales between persons in the United
States for purposes of the Economic Sta-
bilization Regulations, 6 CFR 101.1(e)
(i), 37 F.R. 3913 (February 24, 1972).
This treatment applies whether the
terms of sale are f.0.b. a mainland port
or f.0.b. a Puerto Rican port. Therefore,
price adjustments as to product X for
delivery in Puerto Rico are subject to the
regulations governing price increases.

A’s sales of product Y to U.S. importers
are treated as imports into the United
States. Section 101.34(d) (2) exempts im-
porfs from the Economic Stabilization
Regulations as to their first sale into U.S,
commerce. Therefore, A’s sales of prod-
uct Y are exempt from the regulations
governing price increases. When the U.S.
importers offer product Y for sale, how~
ever, the prices they may charge are gov-
erned by the regulations.

This ruling has been approved by the
General Counsel of the Cost of Living
Couneil.

Dated: March 21, 1972.

Lee H. HENKEL, JT.,
Acting Chief Counsel,
Internal Revenue Service.

Approved: March 21, 1972,

SamUEL R. PIERCE, Jr.,
General Counsel,
Department of the Treasury.

[FR Doc.72-4959 Filed 3-30-72;8:50 am]

[Pay Board Ruling 1972-22]
LONGEVITY RAISES
Pay Board Ruling
Facts. For the past several years, a
printing firm regularly increased em-
ployees wages by allowing an automatic
wage increase of $5 a week every 6

months.
Issue. May the printing firm continue

paying its longevity raises without
charging these increases to the 5.5 per-
cent standard?

Ruling. The Economic Stabilization
Regulations, 6 CFR App. B(1); 36 F.R.

21952 (November 17, 1971), provide that
employers are “allow (ed) without regard
to the 5.5 percent standard the resump-
tion of longevity increases and automatic
progression within a rate range accord-
ing to the terms of plans or established
practices in existence prior to Novem-
ber 14, 1971.” Since the rate is set at
$5 per 6-month period, and the increases
are part of an established practice that

-has been in effect for several years, the

firm may continue paying its employees
their longevity raises.

This ruling has been approved by the
General Counsel of the Pay Board.

Dated: March 24, 1972.

Lee H. HENKEL, Jr.,
Acting Chief Counsel,
Internal Revenue Service.

Approved: March 24, 1972,

SamueL R. PIERCE, Jr.,
General Counsel,
Department of the Treasury.

|FR Doc.72-4960 Filed 3-30-72;8:50 am]

[Price Commission Ruling 1972-117; Cost of
Living Council Ruling 1972-40]

PRECIOUS STONES AND MOUNTINGS

Price Commission Ruling and Cost of
Living Council Ruling

Facts. X, a local jeweler, sells various
items to customers. He sells a wide range
of mounted diamond rings. To other
customers, he allows them to pick outf &
diamond and a separate mounting from
his inventory and he mounts the dia-
mond to the customer’s preference. He
will also sell the mountings without
stones individually. Besides the dia-
monds which make up a major part of
his business, he sells other stones alone
or mounted.

Issue, What price adjustments related
to the jeweler's business are considered
exempt by Economic Regulation 6 CFR
101.36(e), 37 F.R. 1241 (January 27T,
1972) ?

Ruling. Section 101.36(e) provides an
exemption for “rock and stone specimens
including precious stones and mounfing
into which precious stones are set.” A
precious stone is defined as natural dia-
monds, rubies, sapphires, and emeralds.
Robert M. Shipley, Dictionary of Gems
and Gemology (4th ed. 1948) . By defini-
tion within the trade, natural pearls are
also considered precious stones. Any one
of the above-mentioned stones are to be
considered exempt whether sold mounted
or unmounted.

All other stones or rocks which are
not man made, are considered exempt as
long as they remain specimens. However,
once such stones or rocks are mounted
then they are to be considered non-
exempt.

As for sale of mountings alone, they
are considered nonexempt, Section 101.36
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(e) only exempts a mounting in which
precious stones are set.

The effect of all price increases,
whether on exempt or nonexempt items,
must not cause X to exceed his base
period profit margin. Economic Stabili-
zation Regulation, 6 CFR 300.13, 36 F.R.
23976 (December 16, 1971), and Price
Commission Ruling 1972-36, 37 F.R.
2990 (February 10, 1972), However if X
sells only exempt products, he does not
have to give attention to his base period
profit margin.

This ruling has been approved by the
General Counsels of the Price Commis-
sion and Cost of Living Council.

Dated: March 23, 1972.

Lee H. HENKEL, Jr.,
Acting Chief Counsel,
Internal Revenue Service.

Approved: March 23, 1972.

SAMUEL R. PIERCE, Jr.,
General Counsel,
Department of the Treasury.

| FR Doc.72-4961 Filed 3-30-72;8:50 am]

[Cost of Living Council Ruling 1972-41;
Price Commission Ruling 1972-118]

NEW RETAIL FIRMS—EXEMPTION
AND POSTING GUIDANCE

Cost of Living Council Ruling and
Price Commission Ruling

Facts. Retail Firm commenced busi-
ness on August 1, 1971. It cannot have
annual sales or revenue data before the
1 year period has expired, but estimates
that its annual revenue will be less than
$100,000. Economic Stabilization Regula-
tions, 6 CFR 101.34(j), 37 F.R. 3913 (Feb-
ruary 4, 1972) exempts price adjustments
of retail firms with annual sales or rev-
enues of less than $100,000. Economic
Stabilization Regulations, 6 CFR 300.13
(e), 37T F.R. 1244 (January 27, 1972) ex-
empts retailers with revenues of less than
$200,000 annually from the base price
posting requirements.

Issue. Is Retail Firm exempted from
price control and the posting require-
ments?

Ruling. These sections do not require
new firms to wait 1 year before they can
qualify for these exemptions. The Cost of
Living Council and Price Commission in-
tended to exempt firms with sales or
revenues at the rate of $100,000 or $200,-
000 per year, If at the end of the first 3
months Retail Firm has sales of less than
$25,000 and does not anticipate its vol-
ume to rise over that rate, it will be
exempt from further regulation. If, how-
ever, in any suceeeding quarter its sales
surpass the annual rate of $100,000, Re-
fail Firm will again be subject to price
regulation. If this event occurs, Retail
Firm will once again be limited to the
base prices established during the freeze
base period, July 15, 1971 through Au-
gust 13, 1971, plus allowable increases.
In no event will Retail Firm be permitted
to establish new base prices. After Re-
tail Firm has completed 1 year of busi-
ness, the total sales or revenues will
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determine the exemption status for the
next year.

Retail Firm will be exempt from the
base price posting requirements on the
same grounds, except of course that a
$200,000 annual rate applies.

This ruling has been approved by the
General Counsels of the Cost of Living
Council and Price Commission.

Dated: March 24, 1972.

Lee H. HENKEL, JT.,
Acting Chief Counsel,
Internal Revenue Service.
Approved: March 24, 1972.

SAMUEL R. PIERCE, Jr.,
General Counsel,
Department of the Treasury.

[FR Doc.72-4962 Filed 3-30-72;8:50 am]

DEPARTMENT OF THE INTERIOR

National Park Service
[Order 1]

DIRECTOR, DENVER SERVICE CENTER
Delegation of Authority

The Director, Denver Service Center,
is authorized to exercise all the contract-
ing authority now or hereafter vested in
the Assistant Director, Service Center
Operations, National Park Service.

(NPS Order No. 73 (36 F.R. 24945),
amended)

as

J.E. N. JENSON,
Assigtant Director,
Service Center Operations.

[FR Doc.72-4943 Filed 3-30-72;8:48 am]

|Order 2]

CHIEF, CONTRACTING OFFICE,
DENVER SERVICE CENTER

Delegation of Authority

The Chief, Contracting Office, Denver
Service Center, is authorized to exercise
all the contracting authority now or
hereafter vested in the Assistant Direc-
tor, Service Center Operations, National
Park Service.
(NPS Order No.
amended)

73 (36 F.R. 24945), as
J. E. N. JENSON,
Assistant Director,

Service Center Operations.

[FR Doc.72-4944 Filed 3-30-72:8:48 am]

[Order 3]

ASSISTANT DIRECTOR, FINANCE AND
CONTROL, AND CHIEF, DIVISION
OF PROPERTY MANAGEMENT AND
GENERAL SERVICES, DENVER SERV-
ICE CENTER

Delegation of Authority

1. The Assistant Director, Finance and
Control, Denver Service Center, is au-
thorized to enter into, approve and ad-
minister contracts not in excess of
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$50,000 for supplies, equipment or serv-
ices in conformity with applicable regu-
lations and statutory authority and sub-
ject to availability of allotted funds. This
authority may be exercised by the As-
sistant Director, Finance and Control, in
behalf of any unit, division or activity
under the administration of the Denver
Service Center.

2. The Chief, Division of Property
Management and General Services, Den-
ver Service Center, is authorized to enter
into, approve and administer contracts
not in excess of $25,000 for supplies,
equipment or services in conformity with
applicable regulations and statutory au-
thority and subject to availability of al-
lotted funds. This authority may be ex-
ercised by the Chief, Division of Property
Management and General Services, in
behalf of any unit, division or activity
under the administration of the Denver
Service Center.

(NPS Order No. 73

amended)
J. E. N. JENSON,
Assistant Director,
Service Center Operations.

|FR Do¢.72-4945 Filed 3-30-72;8:48 am|

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service
[Docket No. SH-305]

SUGARCANE FROM HAWAII

Notice of Hearing on Prices for 1972
Crop and Designation of Presiding
Officers

Pursuant to the authority contained
in section 301(¢c) (2) of the Sugar Act of
1948, as amended (61 Stat. 929; 7 U.S.C.
1131), and in accordance with the rules
of practice and procedure applicable to
fair price proceedings (7 CFR 802.1 et
seq.), notice is hereby given that a public
hearing will be held in Hilo, on the Is-
land of Hawaii, in the Council Room
of the Hawaii County Building, 25 Au-
puni Street, on April 25, 1972, beginning
at 9 am.

The pwrpose of this hearing is to re-
ceive evidence likely to be of assistance
to the Secretary of Agriculture in deter-
mining, pursuant to the provisions of
section 301(c) (2) of said act, fair and
reasonable prices or rates for the 1972
crop of Hawaiian sugarcane to be paid,
under either purchase or toll agreements,
by producers who process sugarcane
grown by other producers and who apply
for payments under the said act.

The hearing after being called to order
at the time and place mentioned herein,
may be continued from day to day with-
in the discretion of the presiding officers,
and may be adjourned to a later day or
to a different place without notice other
than the announcement thereof at the
hearing by the presiding officers.

In the interest of obtaining the best
possible information, all interested per-
sons are requested to appear at the hear-
ing to express their views and present

(36 F.R. 24945), as
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appropriate data in regard to the fore-
going matter. All written submissions
made pursuant to this notice will be made
available for public inspection at such
times and places and in a manner con-
venient to the public business (7 CFR
127(M)).

Tom O. Murphy, James E. Agnew, C. F.
Denny, and Clarence Chau are hereby
designated as presiding officers to con-
duct either jointly or severally the fore-
going hearing.

Signed at Washington, D.C., on March
27, 1972,
KeENNETH E. FRICK,
Administrator, Agricultural Sta-
bilization and Conservation
Service.

[FR Doc.72-4950 Filed 3-30-72;8:49 am]

Rural Electrification Administration

ASSOCIATED ELECTRIC
COOPERATIVE, INC.

Draft Environmental Statement

Notice is hereby given that the Rural
Electrification Administration has pre-
pared a draft environmental statement
in accordance with section 102(2) (C) of
the National Environmental Policy Act
- of 1969, in connection with loan appli-
cations from 43 distribution cooperatives
supplied by Associated Electric Coopera-
tive, Inc., of Springfield, Mo., through
six member G&T systems. These funds
will provide financing related to con-
struction of a 600,000 kw. generating unit
at the New Madrid plantsite, New Ma-
drid County, Mo. Financing arrange-
ments involve a wholly owned subsidiary
of Associated, known as Federated Elec-
tric Cooperaftive, Inc.

Additional information may be secured
on request, submitted to Mr. James N.
Myers, Assistant Administrator—Elec-
tric, Rural Electrification Administra-
tion, U.S. Department of Agriculture,
Washington, D.C. 26200. Comments are
particularly invited from State and local
agencies which are authorized to develop
and enforce environmental standards,
and from Federal agencies having juris-
diction by law or special expertise with
respect to any environmental impact in-
volved from which comments have not
been requested specifically.

Copies of the REA draft environmen-
tal statement have been sent to various
Federal, State, and local agencies, as
outlined in the Council on Environmen-
tal Quality Guidelines. The draft en-
vironmental statement may be examined
during regular business hours at the of-
fices of REA in the South Agriculture
Building, 12th Street and Independence
Avenue SW., Washington, D.C. Room
4322, or at the borrower address indi-
cated above.

Comments concerning the environ-
mental impact of the construction pro-
posed should be addressed o Mr. Myers
at the address given above. Comments

must be received within thirty (30) days
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of the date of publication of this notice
to be considered in connection with the
proposed action. :

Final REA action with respect to this
matter (including any release of funds)
will be taken only after REA has reached
satisfactory conclusions with respect to
its environmental effects and after pro-
cedural requirements set forth in the
National Environmental Policy Act of
1969 have been met.

Dated at Washington, D.C., this 27th
day of March 1972.

Davip A. Hamir,
Administrator,
Rural Electrification Administration.

[FR Doc.72-4954 Filed 3-80-72;8:49 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

AIRPORT FIELD OFFICE AT LINCOLN,
NEBR.

Notice of Closing

Notice is hereby given that on or about
April 1, 1972, the Airport Field Office
at Lincoln, Nebr., will be closed. Services
to the general public in Nebraska,
formerly provided by this office, will be
provided by the Airports Division Re-
gional Office in Kansas City, Mo. This
information will be reflected in the FAA
Organization Statement the next time
it is reissued.

(Sec. 813(a), 72 Stat.-752; 40 U.S.C. 1354)
Issued in Kansas City, Mo, on
March 22, 1972.

JoHN M. CYROCKI,
Director, Central Region.

[FR Doc.72-4913 Filed 3-30-72;8:46 am]

National Transportation Safety Board
[Docket No. SA-431]

AIRCRAFT ACCIDENT AT ALBANY,
N.Y.

Notice of Accident Investigation
Hearing

In the matter of investigation of acci-
dent involved Mohawk Airlines, Inc.,
FH-227B, of U.S. Registry N7818M, Al-
bany, N.Y., March 3, 1972, Docket No.
SA-431.

Notice is hereby given that an Acci-
dent Investigation Hearing on the-above
matter will be held commencing at 9
a.m., e.s.t.,, on April 25, 1972, at the Dewitt
Clinton Hotel, State and Eagle Streets,
Albany, N.Y.

Dated this 28th day of March 1972.

[seAL] Lestie D. KAMPSCHROR,
Hearing Officer.

[FR Doc.72-5022 Filed 3-30-72;8:54 am]

ATOMIC ENERGY COMMISSION

LEASING OF CONTROLLED URANIUM
BEARING LANDS, COLORADO,
UTAH, AND NEW MEXICO

Notice of Availability of the General
Manager’s Draft Environmental
Statement

Notice is hereby given that a docu-
ment entitled, “Draft Environmental
Statement—Leasing of AEC Controlled
Uranium Bearing Lands, Colorado, Utah,
and New Mexico” issued pursuant to the
Atomic Energy Commission’s implemen-
tation of section 102(2) (C) of the Na-
tional Environmental Policy Act of 1969
is being placed in the Commission’s
Public Document Room, 1717 H Street
NW., Washington, DC 20545, and in the
Commission’s Albuquerque Operations
Office, Post Office Box 5400, Albuquerque,
NM 87115; Grand Junction Office, Post
Office Box 2567, Grand Junction, CO
81501; Idaho Operations Office, Post
Office Box 2108, Idaho Falls, ID 83401;
Oak Ridge Operations Office, Post Office
Box E, Oak Ridge, TN 37830; San Fran-
cisco Operations Office, 2111 Bancroft
Way, Berkeley, CA 94704; Chicago Oper-
ations Office, 9800 South Cass Avenue,
Argonne, IL 60439, and New York Office,
376 Hudson Street, New York, NY 10014,
This statement was prepared in support
of the Commission’s administrative ac-
tion covering the leasing of uranium
bearing lands.

The draft environmental statement
will be furnished upon request addressed
to the Assistant General Manager for
Environment and Safety, U.S. Atomic
Energy Commission, Washington, D.C.
20545,

Dated at Germantown, Md., this 24th
day of March 1972,

For the Atomic Energy Commission.

W. B. McCoor,
Secretary of the Commission.

[FR Doc.72-4977 Filed 3-80-72;8:51 am]

STATE OF NEVADA

Proposed Agreement for Assumption
of Certain AEC Regulatory Au-
thority.

Notice is hereby given that the U.S.
Atomic Energy Commission is publishing
for public comment, prior to action
thereon, & proposed agreement received
from the Governor of the State of Nevada
for the assumption of certain of the Com-
mission’s regulatory authority pursuant
to section 274 of the Atomic Energy Act
of 1954, as amended.

A narrative, prepared by the State of
Nevada and describing the State’s pro-
posed program for control over sources
of radiation, is set forth below as an
appendix to this notice. A copy of the
program narrative, including the refer-
enced appendices, appropriate State leg-
islation and Nevada regulations, is avail-
able for public inspection in the
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Commission’s Public Document Room,
1717 H Street NW., Washington, DC, or
may be obtained by writing to the Di-
rector, Division of State and Licensee
Relations, U.8. Atomic Energy Commis=
sion, Washington, D.C. 20545. All inter-
ested persons desiring to submit
comments and suggestions for the con~-
sideration of the Commission in con-
nection with the proposed agreement
should send them, in triplicate, to the
Secretary, U.S. Atomic Energy Commis-
sion, Washington, D.C. 20545. Attention:
Chief, Public Proceedings Branch, within
30 days after initial publication of this
notice in the FEDERAL REGISTER.

Exemptions from the Commission’s
regulatory authority which would imple-
ment this proposed agreement, have been
published in the FeEpErRAL REGISTER and
codified as Part 150 of the Commission’s
regulations in Title 10 of the Code of
Federal Regulations™

Dated at Germantown, Md., this 27th
day of March 1972,

For the Atomic Energy Commission.

W. B. McCoor,
Secretary of the Commission.

PROPOSED AGREEMENT BETWEEN THE UNITED
StaTES ATOMIC ENERGY COMMISSION AND
THE STATE OF NEVADA FOR DISCONTINUANCE
oF CERTAIN COMMISSION REGULATORY AU~
THORITY AND RESPONSIBILITY WITHIN THE
SrATE PURSUANT TO SECTION 274 OF THE
AroMic ENERGY ACT OF 1954, AS AMENDED

Whereas, the U.S. Atomic Energy Commis=-
sion (hereinafter referred to as the Commis~
sion) is authorized under Section 274 of the
Atomic Energy Act of 1954, as amended (here-
Inatter referred to as the Act), to enter into
agreements with the Governor of any State
providing for discontinuance of the regula-
tory authority of the Commission within the
State under Chapters 6, 7, and 8, and Section
1681 of the Act with respect to byproduct
materials, source materials, and special nu-
clear materials in quantities not suflicient to
form & critical mass; and

Whereas, the Governor of the State of
Nevada is authorized under Nevada Revised
Statutes 459.080 to enter into this Agreement
with the Commission; and

Whereas, the Governor of the State of
Nevada certified on March 9, 1972, that the
State of Nevada (hereinafter referred to as
the State) has a program for the control of
radiation hazards adequate to protect the
public health and safety with respect to the
materials within the State covered by this
Agreement, and that the State desires to
assume regulatory responsibility for such ma-
terials; and

Whereas, the Commission found on
that the program of the State
for the regulation of the materials covered
by this Agreement is compatible with the
Commission’s program for the regulation of
such materials and is adequate to protect the
bublic health and safety; and

Whereas, the State and the Commission
recognize the desirability and importance of
cooperation between the Commission and the
State in the formulation of standards for
protection against hazards of radiation and
in assuring that State and Commission pro=-
grams for protection against hazards of
radiation will be coordinated and compat-
ible; and

Whereas, the Commission and the State
recognize the desirability of reciprocal recog-
nition of licenses and exemptions from
licensing of those materials subject to this
Agreement; and

FEDERAL
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Whereas, this Agreement is entered into
pursuant to the provisions of the Atomic
Energy Act of 1954, as amended;

Now, therefore, it is hereby agreed between
the Commission and the Governor of the
State, acting in behalf of the State, as
follows:

ARTICLE I

Subject to the exceptions provided in Ar-
ticles II, III, and IV, the Commission shall
discontinue, as of the effective date of this
Agreement, the regulatory authority of the
Commission in the State under Chapters 6,
7, and 8, and Section 161 of the Act with
respect to the following materials:

A. Byproduct materials;

B. Source materials; and

C. Special nuclear materials in quantities
not sufficient to form a critical mass,

ARTICLE IX

This Agreement does not provide for dis-
continuance of any authority and the Com-
mission shall retain authority and responsi-
bility with respect to regulation of:

A. The construction and operation of any
production or utilization facility;

B. The export from or import into the
United States of byproduct, source, or special
nuclear material, or of any production or
utilization facility:

C. The disposal into the ocean or sea of
byproduct, source, or special nuclear waste
materials as defined in regulations or orders
of the Commission;

D. The disposal of such other byproduct,
source, or special nuclear material as the
Commission from time to time determines
by regulation or order should, because of
the hazards or potential hazards thereof, not
be so disposed of without a license from the
Commission.,

ARTICLE IIX

Notwithstanding this Agreement, the
Commission may from time to time by rule,
regulation, or order, require that the manu-
facturer, processor, or producer of any equip-
ment, device, commodity, or other product
containing source, byproduct, or special
nuclear material shall not transfer possession
or control of such product except pursuant to
a license or an exemption from licensing
issued by the Commission,

ARTICLE 1V

This Agreement shall not affect the author-
ity of the Commission under subsection 161
b. or 1, of the Act to issue rules, regulations,
or orders to protect the common defense and
security, to protect restricted data or to
guard against the loss or diversion of special
nuclear material,

ARTICLE V

The Commission will use its best efforts
to cooperate with the State and other agree-
ment States in the formulation of standards
and regulatory programs of the State and the
Commission for protection against hazards
of radiation and to assure that State and
Commission programs for protection against
hazards of radiation will be coordinated and
compatible. The State will use its best efforts
to cooperate with the Commission and other
agreement States in the formulation of
standards and regulatory programs of the
State and the Commission for protection
against hazards of radiation and to assure
that the State’s program will continue to be
compatible with the program of the Com-
mission for the regulation of like materials.
The State and the Commission will use their
best efforts to keep each other informed of
proposed changes in their respective rules
and regulations and licensing, inspection and
enforcement policles and criteria, and to
obtain the comments and assistance of the
other party thereon.
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ARTICLE VI

The Commission and the State agree that
it is desirable to provide for reeiprocal rec-
ognition of licenses for the materials listed
in Article I Mcensed by the other party or by
any nt State. Acecrdingly, the Com-
mission and the State agree to use their best
efforts to develop appropriate rules, regula-
tions, and procedures by which such reci-
procity will be accorded.

ARTICLE VII

The Commission, upon its own initiative
after reasonable notice and opportunity for
hearing to the State, or upon request of the
Governor of the State, may terminate or sus-
pend this Agreement and reassert the licens~
ing and regulatory authority vested in it un-
der the Act if the Commission finds that
such termination or suspension is required
to protect the public health and safety.

ARTICLE VIIX

This Agreement shall become effective on
July 1, 1972, and shall remain in effect unless
and until such time as it is terminated pur-
suant to Article VII.

OB RY i L I e ol , State of
Nevada, in triplicate, this
____________ , 1972,

For the U.S. Atomic Energy Commission.

MIRE O'CALLAGHAN, Governor.
FOREWORD

The State of Nevada, while recognizing that
the scientific, medical, and Industrial usages
of atomic energy can be beneficial to its
citizens, is also cognizant of the hazards
inherent to lonizing radiation. With these
hazards in mind, and considering that the
State Is ever committed to the protection of
public health and safety, the Nevada State
Legislature enacted the Nuclear Affairs Act.

This Act, and supplemental legislation, pro-
vides the legal structure for a comprehensive
radiological health and regulatory program
compatible with that of the U.S. Atomic
Energy Commission and thit of those States
who have entered into agreement with the
Commission.

The Act authorizes the Governor, on behalf
of the State, to enter into an agreement with
the Federal Government providing for dis-
continuance of certain responsibilities of the
Federal Government relating to Ilonizing
radiation and the assumption of such respon-
sibilities by the State. The Act also desig-
nates the Nevada State Board of Health as
ihe radiation control agency for the State.

‘The following narrative relates the history,
current practices, proposed activities, capa-
bilities, and resources of the State in the
field of radiological health,

HISTORY

1931 The State Legislature passed a law
prohibiting the use of X-rays for the treat-
ment of the scalp or for the removal of sur~
plus hair by cosmetologists (NRS 644.470) .

1950-60 One State employee attended a
U.S. Atomic Energy Commission sponsored
Health Physics Course at Oak Ridge, Tenn,

A laboratory radiation counter was pur-
chased for the purpose of determining back-
ground levels from selected stations within
the State.

A course for Radiological Defense Instruc-
tors was given to personnel from State,
county, and city organizations by State
Health Division personnel.

A law was passed in 1960 preventing the
operation or maintenance of any shoe-fitting
device using fluoroscopic or radiation prin-
ciples (NRS 202.245).
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1961-62 During this period, a medical and
dental X-ray survey of diagnostic X-ray
machines in the State was conducted. This
survey, which was voluntary and performed
only in those Installations requesting it, was
accomplished by teams composed of U.S.
Public Health Service and State Health Divi-
sion personnel. The primary objectives of the
survey were to check collimation and filtra-
tion of the X-ray units and make recom-
mendations where necessary.

Regulations governing the manufacture,
use, storage, handling, transportation and
disposal of ionizing radiation producing de-
vices and materials were prepared for and
adopted by the Nevada State Board of Health
in January 1962. The regulations provided
standards to assure minimum exposure to
personnel handling or working with lonizing
radiation producing devices and materials
and to the general public.

tion of Federal land near Beatty;
Nev. was authorized for lease to Nuclear
Engineering Co, as a low-level, solid radio-
active waste burlal site.

The first phase of a program to establish a
Radiological Defense Organization for the
Nevada Civil Defense Agency was also com-
pleted during this period. This phase en-
tailed training of Highway Department and
Highway Patrol personnel as radiation moni-
tors in the event of nuclear war. All Highway
Maintenance Stations, Highway District
Headquarters, Highway Patrol Stations, and
approximately half of the Highway Patrol
vehicles were supplied with radiation moni-
toring instruments,

1963-64 During this period, training and
refresher courses for radiological monitors for
the Civil Defense Agency were continued.
Most of this training was directed at State
employees. Establishment of 167 radiological
fallout monitoring stations provided with
1,000 radiation detection instruments was
completed. Maintenance of the radiation de-
tection Instruments was improved by the
acquisition of Federal funds for a mainte-
nance shop and technicians’ salaries.

In 1963, the State Radiation Control Act
was adopted for the control of lonizing ra-
diation within the State, and enabling the
State to enter Into an agreement with the
Federal Government to assume responsibill-
ties relating to sources of ionizing radiation
previously the responsibility of the Federal
Government (NRS 459.010 to 459.160,
inclusive).

Two employees attended a U.S. Atomic
Energy Commission orientation class for
agreement States and two employees at-
tended a U.S. Public Health Service course on
gamma spectroscopy during this period.

A voluntary resurvey of medical diagnostic
X-ray units was made during June and
July, 1964 by U.S. Public Health Service
teams

1965-66 State personnel surveyed all new
or relocated X-ray machines. In the 2-year
period, 123 new or relocated X-ray tubes in
medical and dental facilities were inspected.

Participation in U.S. Public Health Service
environmental programs included collecting
representative portions of meals served at
the State Ohlldren’'s Home in Carson City
for analysis by the Southwest Radiological
Health Laboratory at Las Vegas. Analysis
for fission product residue was performed to
determine the contribution of diets to radio-
nuclide body burden for the general public.
All of the milk sheds In the State were
sampled monthly for a similar analysis.

1969-70 In 1969, the text of the Western
Interstate Nuclear Compact was enacted into
law (NRS 459.200 to 459.240, Inclusive). The
Compact provides for a cooperative effort in
nuclear and related flelds to enhance the
economy of the West and contribute to the
individual and community well-being of the
reglon’s people. -
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The State Superintendent of Public In-
struction and all county supervisors were ap-
prized of the hazards involved due to the use
of cold cathode gas discharge tubes.

State personnel accompanied U.S. Atomic
Energy Commission compliance inspectors on
inspections of AEC-licensed facilities within
the State during this biennium, as they
have on many previous occasions.

1971 In 1971, legislation was passed con-
trolling air pollution and water pollution
(respectively, NRS 445.401 to 445.601, inclu=-
sive; and NRS 445.130 to 445.385, Inclusive).
The Commission of Environmental Protec-
tion was created by this legislation as the
controlling agency for air and water pollu-
tion.

PRESENT- PROGRAM

Two full-time radiation control specialists
were hired by the State in September, 1971,
to implement the radiation control program.
Their major efforts up to this time have been
the preparation of radiation control regula-
tions, activities to enable the State to be-
come an agreement State with the U.S.
Atomic Energy Commission, participation in
several lengthy training courses sponsored
by the U.S. Atomic Energy Commission and
the Environmental Protection Agency, and
on-the-job training.

SCOPE OF ACTIVITIES

The radiation control program encom-
passes the regulatory program associated
with licensing of radioactive materials and
registration of radiation producing ma~-
chines, environmental surveillance, and re~
sponse to emergency situations involving
sources of radiation.

Within the State of Nevada, there are an
estimated 388 X-ray machines: 188 dental
units; 200 medical units, fluoroscopic and
diagnostic; and six reported for industrial
radiography. The number of U.S. Atomic
Energy Commission Licenses within the
State of Nevada in effect January 1, 1972,
was 44. The number of radium sources is
not known; but the number of facllities
reported radium sources is eight: Four
medical,  three industrial and one institu-
tional. There are an estimated five particle
accelerators being used, with two accelera-
tors to begin routine operation in the latter
part of 1972,

There are few installations which may
necessitate environmental surveillance ac-
tivities. A research reactor Is operable at
the Unlversity of Nevada, Reno; a commer-
cial burial site for low-level radioactive waste
is located at Beatty, Nev.; and the Nevada
Test Site.

STATUTORY AUTHORITY

The following Nevada Revised Statutes
(NRS) provide for the Governor to enter
into an agreement with the U.S. Atomic
Energy Commission, administrative proce-
dures, authority te promulgate regulations,
enforcement of regulations, administration
of public health, special prohibited uses of
ionizing radiation, and mutual aid in the
event of nuclear incident.

NRS 458.010-450.160, inclusive, “State Ra-
diation Contrel.” This statute provides for
Federal-State agreements concerning the
responsibility for econtrol of sources of
ionizing radiation, designates the State
Board of Health as the State radiation con-
trol agency, and provides the basis for radia-
tion control.

NRS 459.200, “Western Interstate Nuclear
Compact.” Article VI of this statute pro-
vides for mutual aid between party States
in the event of a nuclear incident.

NRS 233B. “Nevada Administrative Proce~
dures Act.” This Act establishes minimum
procedural requirements for regulation-
making and adjudication procedures of all
agencles of the executive department of the

State government and for judicial review
of both functions, The provisions of the law
are intended to supplement statutes appii-
cable to specific agencies.

NRS 439. *“Administration of Public
Health,” 439.130 requires the State Health
Officer to enforece all laws and regulations
pertaining to public health and empowers
him to enter upon and inspect any public
or private property In the State In the
course of his work, and authorizes sub-
ordinates to act In his place and stead.

439.150 declares that the State Board of
Health be supreme in all health matters ex-
cept administrative matters and that it shall
have supervision over the work of the State
Health Officer.

439.200 declares that the State Board of
Health shall have the power to adopt,
promulgate, amend and enforce reasonable
rules and regulations consistent with law
and that such rules and regulations shall
have the force and eflect of law and shall
supersede all local ordinances and regula-
tions enacted inconsistent therewith.

NRS 202.245, stabehtha.t No person may
operate or maintain any shoe-fitting device
or shoe-fitting machine which uses fluoro-
scopie, X-ray, or radiation principles.

NRS 644,470, prohibits the use of any
X-ray machine by cosmetologists in the
treatment of the scalp or in the removal of
surplus hair,

NRS 445.130 to 445.385, inclusive, provides
for the countrol of water pollution within the
State.

NRS 445.401 to 445.601, inclusive, provides
for the control of air pollution within the
State.

PROCEDURES AND PoLICIES
LICENSING AND REGISTRATION

The Bureau of Environmental Health, Di-
vision of Health, i1s charged with the re-
sponsibility of operating the radiation con-
trol program for the Nevada State Board of
Health. The program shall regulate and con-
trol the usage of all sources of ionizing radia-
tion within the State including:radium and
accelerator produced nuclides, X-ray gener-
ating machines, and particle accelerators.
Registration is required for the use of X-ray
machines and particle aceelerators, and li-
censing is required for the use of radioactive
materials,

The licensing program shall be essentially
the same as that presently utilized by the
U.S. Atomic Energy Commission and shall
use criteria established by the U.S. Atomic
Energy Commission. The Chief of the Bureau
of Environmental Health and key staff mem-
bers will evaluate each radioactive material
license application, and perform prelicensing
visits if deemed necessary, The U.S. Atomic
Energy Commission shall be consulted con-
cerning the nonroutine medical uses of
radioactive material, and for any circum-
stance which indicates that advice and guld-
ance concerning the application of radiation
or radioactive material is required, Upon ap-
proval, specific licenses shall be endorsed by
the State Health Officer or his duly author-
ized representatives for the Nevada State
Board of Health.

INSPECTION

Qualified staff personnel shall conduct in-
spections of licensees’ and registrants’
facilities to assure compliance with the reg-
ulations and to evaluate the adequacy of
radiation protection programs. Inspection
shall be either by pre-arrangement or on an
unscheduled basis during working hours.

Licensees’ and registrants’ facilities shall
be inspected on a priority basis determined
by the classification of use, degree of hazard,
previous violations, training, and experience
of the user and other relevant factors. The
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initial planned inspection frequencies are as
follows:

Anticipated
inspection
Jrequency
Category (months)
Industrial radiography oo noo 12
Operations involving waste disposal.-. 6

Broad licenses, industrial, medical, or

RO O e e 12
Other specific licenses, industrial,

medical or academiC. . vccccnaua- 12-24
X-ray, medical, industrial, or aca-

o120 b1 A S ol T B VM Ree ST R B b T A 12-24

The above inspection frequencies are sub-
Ject to change due to circumstances and ex-
perience. At the start of an inspection,
personal contact at management level will
be made whenever possible. At the comple-
tion of each inspection, the inspector will
confer with licensee management to discuss
the results of his inspection, presenting oral
recommendations or suggestions as required
and answering questions concerning the
regulatory program.

A comprehensive written report concern-
ing each Inspection shall be prepared by the
ins and reviewed by qualified Bureau
of Environmental Health personnel,

COMPLIANCE AND ENFORCEMENT

The status of compliance with regulations,
registration, or license conditions shall be
determined through inspections and evalua-
tlons of inspection reports. Licensees and
registrants shall be informed of the results
of all inspections, orally at the time of in-
spection and by letter or notice from the
Agency.

When items of minor noncompliance are
found and the licensee or registrant agrees
at the time of inspection to correct them
promptly, no further action shall be taken
by the inspection Agency, except that the
licensee or registrant shall receive a letter
from the Agency stating the items of non-
compliance, and that these items shall be
checked at the next scheduled inspection.

When items of major noncompliance are
found, the licensee or registrant shall be in-
formed orally at the time of inspection and
subsequently by letter of the items of non-
compliance and he shall be required to reply
In writing within a stated time as to the
corrective action taken and the completion
date or anticipated completion date of the
corrective action. Assurance that the correc-
tive action has been taken shall be deter-
mined by a followup inspection or at the
time of the next regularly scheduled inspec-
tion, as circumstances warrant.

A license, upon request of a licensee, may
be amended to be consistent with the Act or
regulations or to meet changing conditions
in operations. The Agency may amend, sus-
pend, or revoke a license in the évent of con-
tinual refusal of the licensee to comply with
the terms and conditions of the license, the
Act, or regulations, or fallure to take ade-
quate action concerning items of noncoms=-
pliance. Prior to such action, the Agency
shall notify the licensee of its intent to
amend, suspend, or revoke the license and
provide the opportunity for a hearing.

Whenever the Agency finds that an emer-
gency exists requiring immediate action to
protect the public health, safety, or general
welfare, it may without notice or hearing
issue a regulation or order noting the exist-
ence of such emergency and require that
such action be taken as is necessary to meet
the emergency. The Agency, in the event of
an emergency, is empowered to impound or
order the impounding of sources of ionlzing
radiation upon finding that the possessor is
unable to observe or is not willing to observe
the provisions of the Act or regulations
issued thereunder. After these actions, the
licensee has s right to a hearing.

NOTICES

A court order directing a person to comply,
or enjoining such practices in violation of
the Act or regulations, may be sought by the
Attorney General in the appropriate court
upon request of the Agency, after notice to
such persons and ample opportunity to com-
ply has been offered.

The Agency shall endeavor to gain compli-
ance by cooperative and educational meth-
ods. Only in instances of repeated noncom-
pliance, willful violation, or where serious
potential hazards exist, shall the full weight
of legal procedure normally be employed.

EFFECTIVE DATE OF LICENSE TRANSFER AND
RECIPROCITY

Any person who, on the effective date of
the agreement with the U.S. Atomic Energy
Commission, possesses a license issued by the
U.S. Atomic Energy Commission shall be
deemed to possess a like license issued by the
Agency which shall expire either 90 days
after the receipt from the Agency of a notice
of expliration of such a license or on the date
of expiration specified in the Federal license,
whichever is earlier. The Nuclear Affairs Act
enacted by the Nevada Legislature and the
Rules and Regulations promulgated by the
Nevada State Board of Health pursuant to
the above legislation provides for recognition
of licenses issued by the U.S. Atomic Energy
Commission or agreement States.

RADIOLOGICAL EMERGENCY CAPABILITY

The State of Nevada Emergency Procedures
Manual and Nevada Revised Statute 459.120
designates the Department of Health, Wel-
fare, and Rehabilitation and the Nevada State
Board of Health, respectively, as the respon-
sible agencies in the event of an accident
involving radioactive materials. It will be the
responsibility of the Bureau of Environmen-
tal Health to respond for these agencies in
such an emergency.

Notification of an emergency may be by a
State licensee or by the Nevada State High-
way Patrol, local enforcement agencies, or
local fire departments through the Atomic
Energy Commission. Nevada State Highway
Patrol, local enforcement agencies, and local
fire departments have, during various train-
ing courses, received cards and posters listing
the telephone numbers of the Atomic Energy
Commission.

Bureau of Environmental Health person-
nel shall respond either as the emergency
response team or as the agency responsible
for public health and safety. The nature of
the response may vary from an office evalu-
ation and advisement of controls to on-the-
site evaluation, radiation, and radioactivity
measurements, establishment of controls, and
coordination of support cies.

Upon request, the State Civil Defense and
Disaster Agency shall coordinate the trans-
portation of Bureau personnel to the site of
the incident, the installation of a communi-
cation network, and the supply of any power
and heavy duty equipment needed. For any
transportation or communications not pro-
vided, the Bureau will depend on commercial
and other State organizations,

The State of Nevada is a member of the
Western Interstate Nuclear Compact. Should
circumstances warrant during the course of
a radiological incident, member States of the
Compact shall be requested to provide assist-
ance to the State according to the mutual
ald feature of the Compact.

The Bureau of Environmental Health will
make a request to the Environmental Pro-
tection Agency, Western Environmental Re-
search Laboratory, for any radiocanalysis
required beyond the capability of the Bu-
reau's laboratory instrumenation.

Future plans for emergency situations in-
clude a review and revision of existing radio-
logical emergency procedures reflecting the
enlarged staff, the acquisition of any spe-
cial radiation detection instrumentation
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which may be required,’ the formation of a
radiological emergency team and the prepa-
ration of radiological emergency kits which
will be available for immediate use.

ORGANIZATION AND STAFF

The State Board of Health is designated
as the radiation control agency for the State
by the Radlation Control Act and is author-
ized to carry out the provisions of the Act.
The State Division of Health is responsible
for the radiation control program for the
Board of Health, with implementation of the
program performed by the Bureau of Envi-
ronmental Health. The State Health Officer
functions as the head of the Division of
Health, and as Secretary to the Board of
Health, The Radiological Control Section is
under the Chief, Bureau of Environmental
Health, who reports to the State Health Of-
ficer. These relationships are illustrated in
Chart 1 of the Appendix,

The two radiation control specialists in the
Radiological Control Section shall devote full
time to the radiation control program for
licensing and registration functions, inspec-
tion of licensed and registered facllities, re-
sponse to emergency situations, and to all
other radiation control activities within the
State over which the State Board of Health
has authority. This section shall maintain
all records pertinent to the radiation control
program including those which will permit
the U.S. Atomic Energy Commission to eyal-
uate the status of the program with regard
to its compatibility with those of other
agreement States, and that of the Commis-
sion. The Chief and the Assistant Chief of
the Bureau shall participate in licensing and
registration functions to provide greater
manpower depth to the small Radiological
Control Section.

The Commission of Environmental Pro-
tection is the agency responsible for the
control of air and water pollution within the
State. However, the regulations promulgated
by the Commission will not conflict with
those of the Board of Health for radiation
control. The Bureau of Environmental
Health is designated as the advisory and im-
plementing agency for the Commission, and
the Chief, Bureau of Environmental Health
is the Control Officer for the Commission.
The relationship between the Board and the
Commission is illustrated in Chart 2 of the
Appendix.

Position titles, education, and experience
of Bureau of Environmental Health person-
nel directly involved in the activities of the
radiological health program are listed below.
Replacements for these personnel, if re-
quired, shall be recruited as soon as possible.
‘The level of experience, education, and train-
ing shall be that required by the position
descriptions contained in the Appendix,

ErNesT G. GrEGORY—Chief, Bureau of En-
vironmental Health

Education

University of Nevada—B.S. Civil Engineer-
ing; 1951,
Other Training

USPHS—Basic Radiological Health; 2 weeks.
USPHS—Gamma Spectroscopy; 2 weeks.

Ezxperience

1965-Present Chief, Bureau of Environ-
mental Health, Nevada State Health Divi-
slon (see job description in the Appendix).

1956-656 Public Health Engineer, Bureau
of Environmental Health, Nevada State
Health Division. Principal area of responsi-
bility was in water pollution control. From
1958 to 1963 served as the Civil Defense
Radiological Office for the State, which in-
cluded the training of Civil Defense radia-
tion monitors and radiation monitor instruc-
tors, Held a byproduct material license for
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Civil Defense Model,CDV-784-786 radioactlve

sources.

1952-56 Right-of-way Agent, Nevada
State Highway Department.

1951-62 Hydrologist, U.S. Bureau
Reclamation.

of

Miscellaneous

Registered Professional Engineer—Wendell
D. McCurry—Assistant Chief, Bureau of
Environmental Health.

Education

Murray State Agricultural College—A.S. En~
gineering; 1959-61.

Oklahoma State University—B.S. Civil Engi-
neering; 1963,

Oklahomsa State University—M.S. Public
Health and Sanitary Engineering; 1965,
University of Florida—Post Graduate work
in Environmental Engineering and Radio-

logical Health; 1964-66.

Other Training
USPHS—Occupational Health Course; 2

weeks.
AEC—Orientation Course in Regulatory
Practices and Procedures; 3 weeks.
USPHS—Medical X-ray Protection; 2 weeks.

Ezperience

1970-Present Assistant Chief, Bureau of
Environmental Health, Nevada State Health
Division (see job describtion in the Appen-
dix).
1966-70 Public Health Engineer II, Ne-
vada State Health Division. DButies very simi-
lar to present position.

Miscellaneous

Registered Professional Engineer—William C.
Horton—Radiation Control Specialist III.

Education

University of New Mexico—B.S. Geology;
1953.
Other Training

AEC—Orientation Course in Regulatory Prac-
tices and Procedures; 3 weeks.

EPA—Medical X-ray Protection; 2 weeks.

USPHS—Basic Radlological Health; 2 weeks.

Picker X-ray Corp.—Isotopes and X-rays for
Industrial Radiography; 1 week,

Defense Atomic Support Agency and Reyn-
olds Electrical and Engineering Com-
pany—Emergency Radiation Team Train-
ing; 1 week each course.

AEC—Ten-week Health Physlcs course begin-
ning April 3, 1972,

Experience

197T1-Present Radiation Control Special-
ist with the Bureau of Environmental Health,
Nevada State Health Division (see job de-
scription in the Appendix).

1967-71 Supervisor of Environmental
Monitoring, Battelle Northwest, Richland,
Washington, Primarily responsible for im-
plementing the overall environmental sur-
veillance program at Hanford. Supervised
radiation monitors taking samples and per-
forming radiation and contamination sur-
veys In the environs. Assisted in program
planning, analytical result evaluation, and
program coordination. Provided liaison with
analytical laboratories.

1959-67 Engineer, ACFI, Ine, Albuquer-
que, New Mexico. Had primary responsibility
for all radliological protection in a manu-
facturing plant possessing numerous X-ray
devices and sealed radlioactive sources. Pro-
vided shielding design for radlographic facli-
itles and radiological protection require-
ments for a U 235-loaded graphite testing
facllity. Prepared formal operating proce-
dures governing non-destructive testing and
radiological protection practices.

FEDERAL
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1953-57 Seismologist and Party Chief,
Continental Ol Company, Ponca City,

Oklahoma, Primary responsibility was for
operation of geophysieal field crew exploring
for oll, and interpretation of geophysical and
geological data.

Richard W. Reynolds—Radiation Control
Specialist IT.
Education

University of Nevada—B.S. Zoology; 1966,
University of Nevada—M.S. Nuclear En-
gineering; 1971,

Other Training

AEC—Orientation Course in Regulatory
Practices and Procedures; 3 weeks.

EPA—Medical X-ray Protection; 2 weeks.

Reynolds FElectrical & Engineering Co.—
Basic Radlological Monitoring, !

Ezperience
1971—Present Radiation Control Special-

‘ist with the Bureau of Environmental

Health, Nevada State Health Division (see
job description in the Appendix).

1968-71 Graduate Research Fellow, De-
partment of Nuclear Engineering, University
of Nevada, Reno, Nev.

1966-68 Health Physicist, Health Physics
Branch, Mare Island Naval Shipyard, Vallejo,
Calif, Pr y was the super-
vision of field surveillance of storage and us-
age of sources of ionizing radiation in medi-
cal, nondestructive test, instrument calibra-
tion, supply, and nuclear propuision
programs.

1964 Radiochemistry Laboratory Techni-
cian, Reynolds Electric & Engineering Co.,
Nevada Test Site, Mercury, Nev. Primary duty
assignment was gamma spectral analysis of
filter systems used for aerosol surveillance
during nuclear device testing.

1962-83 Nuclear Powerman, U.S. Army,
Walter Reed Army Medical Center, Washing~
ton, D.C. Primary duty assignment was
radiochemical analysis of coolant, effluent
and environmental samples from research
reactor areas at this installation.

1960-61 Radiochemistry Laboratory Tech-
nician, Reynolds Electric & Engineering Co.,
Nevada Test Site, Mercury, Nev. Primary as-
signment was the radiochemical analysis of
environmental and biloassay samples, col-
lected as part of the surveillance program
for GNOME, PLUTO, NERVA, and other
projects.

BunGer FOR THE RADIOLOGICAL HEALTH
SecTION

Fiscal year 1971-72

DO SO A e ity Sirsetiy $26, 295. 71
Travel (In-State)-—wceeen-- 3,332. 00
Travel (out-of-State) - -evv —ccaema
Operating expenses.. . .---- 2, 386. 00
Capital equipment.. .. ... 3, 000. 00

Ol e e e 34,943. 71

Fiseal year 1972-73

B R R e e i o - e i 27,381. 74
Travel (In-State) .. c-ca-- 3, 500. 00

Travel (out-of-State) —veveve —ccceaaen
Operating expenses._........ 2, 464. 00
Capital equipment. . ooeee —ome e

................... 33,345. 74

Norte: For the capital equipment budget
for fiscal year 1971-72, it is anticipated that
matching funds for procurement of radiation
detection and measurement equipment will
be obtained from the Federal Office of Civil
Defense, Department of the Army.

INSTRUMENTATION

Listed below is the field and laboratory
instrumentation and radioactive sources
which the Bureau of Environmental Health

will utilize for the detection and measure-
ment of radiation during routine inspections
and emergencies for the identification ana
measurement of radioactive materials during
periodic environmental surveillance and for
the standardization of instrumentation,
respectively.

Field Instrumentation—Survey

Alpha Range
1 Eberline Alpha Counter, 0-2 x 10° ¢c.pm
scintillation type, Mod-
el Pac—45,
Neutron
1 Nuclear Chlcago Port~ 0-2.5 x 10¢ n,
able Survey Meter, cm.*/sec,
Model 2671.
Beta, X-rays, and Gamma
1 Eberline Beta-Gamma 0-2 R/hr.

Counter, GM Type,
Model E-250.

2 Victoreen Survey Me-
ters, ion chamber type,
Model 470.

Calibration and Standard Measurements

Victoreen Condensor R-meters, Model 570.
Victoreen R-meter chambers, Model 130,
0-250 mR, 30-500 keV,

Victoreen R-meter chambers, Model
0-1R, 30-500 keV.

Victoreen R-meter chamber, Model
0-2.5R, 400-1300 keV.

Victoreen R-meter chambers, Model 70-5,
0-25R, 30~-250 keV.

Victoreen R-meter chamber, Model 326,
0-10R, 30-350 keV.

Sources

1 set of Tracerlab Gamma Spectrometer
Sources, Model R-35.

set of Eberline Pu® Callbration Sources,
Model 5941

1 Tracerlab C? source, Model R210.

LABORATORY INSTRUMENTATION

Gamma Spectroseopy

Tracerlab Model SC-T6S single channel
analyzer interconnected with a Tracerlab
Model SC-71 scaler, Model SC-87B Auto-
Printer, and SC-57A well scintillation de-
tector, which houses a 2-inch x 1%-inch
Nal well crystal.

Alpha, Beta, and Gamma Measuremenis

Tracerlab Model SC-T71 scaler connected
with a Model SC-87B Auto-Primer and
FD-2 Flow Detector, used both as a geiger
and proportional counter, and a SC-57A
well scintillation detector.

[ FR Doc.72-4877 Filed 3-30-72;8:45 am|

CIVIL AERONAUTICS BOARD

[Docket No. 23486; * Order 72-3-81]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Passenger Fare
Matters

Issued under delegated authority,
March 24, 1972,

By Order 72-2-94, dated February 29,
1972, action was deferred, with a view
toward eventual approval, on an agree-
ment adopted by Joint Conferences 2-3
and 1-2-3 of the International Air Trans-
port Association (IATA). The agreement

02000 K cp.m

0-300 mR/hr.
and R/hr,

227,

552,

N = N NN
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-

1 Order 72-2-94 was Inadvertently assigned
Docket 23333.
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would maintain through March 31, 1972,
the effectiveness of certain fares and re-
lated resolutions between points in
Europe/Africa/Middle East and other
points in the Eastern Hemisphere, in-
eluding Guam, Okinawa, and American
Samoa.

In deferring action on the agreement,
10 days were granted in which interested
persons might file petitions in support of
or in opposition to the proposed action.
No petitions have been received within
the filing perlod and the tentative con-
clusions in Order 72-2-84 will herein be
made final.

Accordingly, it is ordered, That:

Agreement CAB 22928 be and hereby is
approved.

This order will be published in the
FEDERAL REGISTER.

[seaL] HARRY J. ZINK,

Secretary.
[FR Doc.T2-4974 Filed 3-30-72;8:51 am]

[Docket No. 11278, ete.; Order 72-3-78]

NEW YORK-SAN JUAN CARGO RATES
INVESTIGATION

Order of Termination

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 23d day of March 1972.

By an order to show cause, adopted
October 6, 1971, Order 71-10-27, the
Board proposed to revoke its outstand-
ing orders preseribing minimum rates be-
tween New York, Newark, Philadelphia,
Baltimore, and Washington, D.C., on the
one hand, and San Juan, P.R., on the
other. The order further proposed to ter-
minate the New York-San Juan Cargo
Rates Investigation, Docket 11278 et al.
Interested persons were directed to show
cause why such orders should not be re-
voked and fo file answers in support of or
in opposition to the Board’s proposal.

The only response to the Board’s order
was filed by Pan American World Air-
ways, Inc. (Pan American), which con-
curs with the proposed revocation. The
carrier, however, requests that the revo-
cation be modified to retain the require-
ments of traffic and revenue data re-
borts, in order to enable the Board to
monitor the results of the revocation of
the minimum rate order. Pan American
states that its cost of reporting the data
Is small in eomparison with the value of
continuous, current records.

In the above order the Board found,
inter alia, that the New York-San Juan
market now appears stabilized and no
rate war appears probable in the near
future. Furthermore, air carriers showld
have the initial responsibility of filing
rates subject to the suspension and in-
vestigation powers that the statute ac-
cords the Board. On the basis of the re-
Sponse received, the opportunity for com-
ments, and other relevant matters before
it, the Board confirms the findings and
conclusion set forth in the order to show
Ccause and will revoke the outstanding
orders preseribing minimum rates and

NOTICES

provisions applicable between New York,
Newark, Philadelphia, Baltimore, and
Washington, D.C., on the one hand, and
San Juan, on the other, which are enu-
merated in ordering paragraph (1)
herein.

We shall, by this order, however, con-
tinue for the present the reguirement
that the carriers submit to the Board
monthly reports setting forth data on
traffic and revenue in the New York-San
Juan market. These data have proved
useful in evaluating the effects of the
minimum rate control and of rate
changes in the market.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a), 407 and 1002 thereof:

It is ordered, That:

1. Orders E-23431, decided March 28,
1966; E-23840, June 21, 1966; and 71-2—-
81, February 17, 1971 (including the or-
ders superseded thereby), are hereby
revoked;

2. Airlift International, Inc., American
Airlines, Inec., Eastern Air Lines, Inc.,
and Pan American World Airways, Inc.,
shall continue to submit to the Bureau
of Accounts and Statistics monthly re-
ports on CAB Form T-94 setting forth
data on traffic and revenue between New
York and San Juan, P.R.; and

3. The New York-San Juan Cargo
Rates Investigation, Docket 11278 et al.,
is terminated.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board,

[sEAL] Harry J, ZINK,
Secretary.

| FR Doc.72-4975 Filed 3-30-72;8:51 am]

DEPARTMENT OF COMMERCE

National Bureau of Standards

AMERICAN SOFTWOOD LUMBER
STANDARD

Notice of Publication of Amendment

The National Bureau of Standards is
giving public notice of the publication
of Amendment No. 1 to Voluntary Prod-
uct Standard PS 20-70, “American Soft-
wood Lumber Standard.” This
amendment, which was published in ac-
cordance with § 10.10(¢) of the Depart-~
ment of Commerce’s “Procedures for the
Development of Voluntary Product
Standards,” and ‘became effective
March 9, 1972, changes the composition
of the National Grading Rule Commit-
tee of the American Lumber Standards
Committee to provide for lumber distrib-
utor representation.

Copies of this amendment may be ob-
tained from the Office of Engineering
Standards Services, National Bureau of
Standards, Washington, D.C. 20234.

Dated: March 28, 1972.

Lewv'is M. BRANSCOMB,
Director.

[FR Doc.72-4963 Filed 3-30-72;8:51 am]
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COMMITTEE FOR THE IMPLEMEN-
TATION OF TEXTILE AGREEMENTS

CERTAIN COTTON TEXTILES AND
COTTON TEXTILE PRODUCTS PRO-
DUCED OR MANUFACTURED IN
THAILAND

Entry or Withdrawal From Warehouse
for Consumption

MarcH 27, 1972.

On March 16, 1972, the U.S. Govern-
ment, in furtherance of the objectives
of, and under the terms of, the Long-
Term Arrangement Regarding Interna-
tional Trade in Cotton Textiles done at
Geneva on February 9, 1962, concluded
a new comprehensive bilateral cotton
textile agreement with the Government
of Thailand concerning exports of cot-
ton textiles and cotton textile products
from Thailand to the United States over
a 5-year period beginning on April 1,
1972, and extending through March 31,
1977. Among the provisions of the agree-
ment are those establishing an aggregate
limit for the 64 Categories, and within
the aggregate limit specific limits on
Categories -9/10, 15/16, 18/19, 22/23,
26/27, 43, 45, 46, 47, 48, 49, 50, 51, 52, 53,
54, 55, 60, 62, 63, and 64 for the first
agreement year beginning on April 1,
1972,

Accordingly, there is published below
a letter of March 27, 1972, from the
Chairman of the Committee for the Im-
plementation of Textile Agreements to
the Commissioner of Customs, directing
that the amounts of cotton textiles and
cotton textile products in the above Cate-
gories produced or manufactured in
Thailand which may be entered or with-
drawn from warehouse for consumption
in the United States for the 12-month
period beginning April 1, 1972, and ex-
tending through March 31, 1972, be lim-
ited to the designated levels. The letter
published below and the actions pursu-
ant thereto are not designed. to imple-
ment all of the provisions of the bilateral
agreement, but are designed to assist
only in the implementation of certain
of its provisions.

STANLEY NEHMER,
Chairman, Committee for the
Implementation of Textile
Agreements, and Deputy As-
sistant Secretary for Re-
sources.

ASSISTANT SECRETARY OF COMMERCE

COMMITTEE FOR THE IMPLEMENTATION OF
TEXTILE AGREEMENTS

MarcH 27, 1972,
COMMISSIONER OF CUSTOMS,
Department of the Treasury,
Washington, D.C. 20226.

Dear MRr. CoMmMrssiONER: Under the terms
of the Long-Term Arrangement Regarding
International Trade in Cotton Textiles done
at Geneva on February 9, 1962, pursuant to
the bilateral cotton textile agreement of
March 16, 1972, between the Governments
of the United States and Thalland, and In
accordance with Executive Order 11651 of
March 3, 1972, you are directed to prohibit,
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effective April 1, 1972 and for the 12-month
period extending through March 81, 1973,
entry into the United States for consumption
and withdrawal from warehouse for con-
sumption of cotton textiles and cotton tex-
tile products in Categories 9/10, 15/16, 18/19,
22 /23, 2627, 43, 45, 46, 47, 48, 49, 50, 61, 52,
53, 54, 55, 60, 62, 63, and 64, produced or
manufactured in Thailand, in excess of the
following levels of restraint:

Category 12-month levels of restraint
O T 1,875,000 square yards.
A8 750,000 square yards.

18/19_ . ... 1,875,000 square yards.
Y e, 1,125,000 square yards.
26/2T e 1,500,000 square yards (of

which not more than 1,000,~
000 square yards shall be in
duck fabric?).

48,00n dozen,

20,000 dozen.

18,000 dozen.

15,800 dozen.

9,000 dozen.

14,000 dozen.

25,000 dozen.

25,000 dozen.

27,000 dozen.

7,700 dozen.

14,000 dozen.

6,800 dozen.

38,000 dozen.

76,087 pounds.

76,087 pounds.

81,522 pounds.

1The T.S.U.S.A. numbers for duck fabric
are: <

320...01 through 04,
821...01 through 04,
322...01 through 04,
326...01 through 04,
327...01 through 04,
328...01 through 04, 086,

Cotton textiles and cotton textile products
in the above categories produced or manu=
factured in Thailand and which have been
exported prior to April 1, 1972, shall not be
subject to this directive.

Cotton textiles and cotton textile products
in the above categories which have been re-
leased from the custody of the Bureau of
Customs under the provisions of 19 U.S.C.
1448(b) prior to the effective date of this
directive shall not be denied entry under
this directive.

The levels of restraint set forth above
are subject to adjustment pursuant to the
provisions of the bilateral agreement of
March 16, 1972, between the Governments of
the United States and Thailand which pro-
vide, in part, that within the aggregate limit,
the limits on certian categories may be ex-
ceeded by not more than 5 percent; for the
limited carryover of sheort falls in certain
categories to the next agreement year; and
for administrative arrangements.

A detalled description of the categories in
terms of T.S.U.S.A. numbers was published
in the FeperaL REGISTER on October 9, 1971
(36 F.R. 19722).

In carrying out the above directions, entry
into the United States for consumption shall
be construed to include entry for consump-
tion into the Commonwealth of Puerto Rico.

The actions taken with respect to the Gov-
ernment of Thailand and with respect to im-
ports of cotton textiles and cotton textile
products from Thailand have been deter-
mined by the Committee for the Implemen-
tation of Textile Agreements fo involve for-
eign affairs functions of the United States.
Therefore, the directions to the Commis-
sioner of Customs, being necessary to the
implementation of such actions, fall within
the forelgn affairs exception to the notice

08,

283888

22888
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provisions of 6 U.S.C. §53. This letter will be
published in the FEDERAL REGISTER.
STaNLEY NEHMER,
Chairman, Commitiee for the Im-
plementation ofj Textile Agree-
ments, and Deputy Assistant Sec-
retary jor Resources.

[FR Doc.72-4964 Filed 3-30-72;8:51 am]

ENVIRONMENTAL PROTECTION
AGENCY

2-ETHYLTHIO-4,6-BIS(ISOPROPYL-
AMINO)-s-TRIAZINE

Notice of Establishment of Temporary
/ Tolerance

Geigy Agricultural Chemicals, Divi-
sion of Ciba-Geigy Corp., Ardsley, N.Y,
10502, submitted a petition (PP 2G1186)
requesting establishment of a temporary
tolerance for residues of the herbicide
2 - ethylthio - 4,6 - bis(isopropylamino) -
s-triazine in or on the raw agricultural
commodity cottonseed at 0.1 part per
million,

It has been determined that a tem-
porary tolerance of 0.1 part per million
for residues of the herbicide in or on
cottonseed is safe and will protect the
public health. It is therefore established
as requested on condition that the herbi-
cide be used in accordance with the tem-
porary permit being issued concurrently
by the Environmental Protection Agency
and which provides for distribution
under the Geigy Agricultural Chemical
name,

This temporary ftolerance expires
March 24, 1973.

This action is being taken pursuant to
provisions of the Federal Food, Drug,
and Cosmetic Act (sec. 408(j), 68 Stat.
516; 21 U.S.C. 346a(j)), the authority
transferred to the Administrator of the
Environmental Protection Agency (35
F.R. 15623), and the authority delegated
by the Administrator to the Deputy As-
sistant Administrator for Pesticides Pro-
grams (36 F.R. 9038). :

Dated: March 24, 1972.
WirLiam M. UPHOLT,

Deputy Assistant Administrator
for Pesticides Programs.

[FR Doc.72-4909 Filed 8-30-72;8:49 am]

PESTICIDES CONTAINING BENZENE
HEXACHLORIDE, LINDANE AND
ENDRIN

Notice for Submission of Views with
Respect to Uses

This Agency has the responsibility for
the continuous review of all economic
poisons which are registered pursuant to
the provisions of the Federal Insecticide,
Fungicide, and Rodenticide Act (7 U.S.C.
135 et seq.) (FIFRA). Of particular con-
cern in this process are pesticides which
are persistent and cause or can cause
contamination of the environment and

damage to various life forms within it.
Benzene hexachloride, lindane, and
endrin are suspected of being such
pesticides.

Notice is hereby given that this Agency
is initiating an extensive review of the
registrations of products containing
benzene hexachloride, lindane, and
endrin to determine whether such regis-
trations should be canceled, in whole or
in part. The review is being conducted
on a use-by-use basis and the agency
staff, in making its determinations con-
cerning continued registrations of these
products, will weigh benefits against
risks for each use category.

Although all registered uses are being
considered, areas of particular concern
include the following uses:

Benzene hexachloride. Control of (1)
soil insects; (2) foliar insects;

Lindane. Control of (1) foliar insects;
(2) soil insects; (3) household insects;
(4) lawn and ornamental insects; (5)
pests of pets and livestock, exclusive of
poultry; (6) pests of commercial and
agricultural premises; (7) human scabies
and lice. ’

Endrin. Control of (1) foliar insects;
and (2) orchard mice.

This notice is to afford interested per-
sons an opportunity, within 60 days of
publication, to submit written comments
on the question of whether the registra-
tions of economic poisons containing
benzene hexachloride, lindane, and
endrin should be retained.

Comments are solicited paxrticularly
with respect to the benefits resulting
from, and risks incident to, the use of
these products, including relevant infor~
mation on the following:

(1) Importance of use by crop cate-
gory or pattern of use, including degree
of control achieved by use;

(2) Effect of discontinuing use, in-
cluding degree of—

(a) Anticipated crop loss and geo-
graphical area affected,

(b) Affect of such loss on consumer
price of the crop,

(c) Affect of such loss on producers.

(3) Alternative pesticides available,
including safety and effectiveness and
cost of alternatives for any use. Relevant
factors are not merely the cost of alter-
natives, but the relationship of such cost
to overall variable costs of production;
the likelihood that alternatives might be
cheaper if more extensively used.

(4) Any use for which alternative eco-
nomic poisons are not available;

(5) Volume or extent of use;

(6) Geographical areas of use;

(7) Adverse effects on humans, live-
stock, fish and wildlife, and other living
components of the environment, result-
ing from acute, short-term, or long-term
exposure to these pesticides;

(8) Adverse effects on crops or other
beneficial plants;

(9) Chemical and toxicological data
on the extent, persistency and signifi-
cance of environmental contamination
resulting from any pattern of use;

(10) The fate of these products when
metabolized by soil, animals, or human
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peings, and their chemical capacity for
producing breakdown products during
manufacture or application.

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with this matter should file the same
in triplicate with the Deputy Assistant
Administrator for Pesticides Programs,
Environmental Protection Agency,
washington, D.C. 20460, within 60 days
after the date of publication of this
notice in the FEDERAL REGISTER. Please
make reference in any submission to
“FR. Benzene Hexachloride, Lindane,
and Endrin Notice.”

Dated: March 24, 1972,

Wirriam M. UpHOLT,
Deputy Assistant Adminisirator
for Pesticides Programs.

[FR Doc¢.72-4910 Flled 8-30-72;8:49 am)]

TARIFF COMMISSION

[AA1921-03]
CADMIUM FROM JAPAN

Notice of Investigation and Hearing

Having received advice from the Treas-
wry Department on March 23, 1972, that
cadmium from Japan is being, or is likely
to be, sold in the United States at less
than fair value, the U.S. Tariff Commis-
sion has instituted an investigation un-
der section 201(a) of the Antidumping
Act, 1921, as amended (19 U.S.C. 160(a) ),
to determine whether an industry in the
United States is being or is likely to be
injured, or is prevented from being
established, by reason of the importation
of such merchandise into the United
States.

Hearing. A public hearing in connec-
tion with the investigation will be held
in the Tariff Commission’s Hearing
Room, Tariff Commission Building, 8th
and E Streets NW., Washington, DC, be-
ginning at 10 a.m., e.ds.t., on May 16,
1972. All parties will be given opportunity
to be present, to produce evidence, and
to be heard at such hearing. Interested
parties desiring to appear at the public
hearing should notify the Secretary of
the Tariff Commission, in writing, at its
offices in Washington, D.C., at least 5
days in advance of the date set for the
hearing, =

Issued: March 27, 1972.

By order of the Commission.
[seAL] KENNETE R. MAsSON,
Secretlary.

[FR Doc.72-4046 Filed 3-30-72;8:49 am]

[TEA-F-38]
G & H DECOY MANUFACTURING CO.

Notice of Investigation Regarding
Petition for Determination

Investigation instituted. Upon petition
under section 301(a)(2) of the Trade
Expansion Act of 1962, filed on behalf of
G & H Decoy Manufacturing Co., Henry-
etta, Okla., the U.S. Tariff Commission,
on March 27, 1972, instituted an investi-

NOTICES

gation under section 301(c) (1) of the
said act to determine whether, as a re-
sult in major part of concessions granted
under trade agreements, articles like or
directly competitive with plastic duck
decoys (of the types provided for in item
735,20 of the Tariff Schedules of the
United States) produced by the afore-
mentioned firm, are being imported into
the United States in such increased
quantities as to cause, or threaten to
cause, serious injury to such firm.

The petitioner heas not requested a
public hearing. A hearing will be held on
request of any other party showing a
proper interest in the subject matter of
the investigation, provided such request
is filed within 10 days after the notice is
published in the FPEpERAL REGISTER.

Inspection of petition. The petition
filed in this case is available for inspec-
tion at the office of the Secretary, U.S.
Tariff Commission, 8th and E Streets
NW., Washington, DC, and at the New
York City office of the Tariff Commission
located in Room 437 of the Customhouse.

Issued: March 27, 1972.
By order of the Commission.

[SEAL] KeNNETH R. MASON,
Secretary.

[FR Doc.72-4947 PFiled 3-30-72;8:49 am]

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATION FOR
RELIEF

MARCH 28, 1972.

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 1100.40 of the general rules
of practice (49 CFR 1100.40) and filed
within 15 days from the date of publica~
tion of this notice in the FEDERAL REGIS-
TER.

LONG-AND~-SHORT HAUL

FSA No. 42385—Iron and steel articles
to Clinion, Miss. Filed by Illinois Freight
Association, agent (No. 375), for in-
terested rail carriers, Rates on iron and
steel articles, in carloads, as described
in the application, fromi Chicago, South
Chicago, and Joliet, Ill., also Gary and
Indiana Harbor, Ind., to Clinton, Miss.

Grounds for relief—Rate relationship.

Tarif—Supplement 82 +to Illinois
Freight Association, agent, tariff ICC
1159. Rates are published to become ef-
fective on April 20, 1972.

By the Commission.

[SEAL] ROBERT L. OswALD,
Secretary.

[FR Doc,72-4987 Filed 3-30-72;8:562 am]

[Notice 45]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

MarcH 27, 1972.

The following are notices of filing of
applications for temporary authority

6607

under séction 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 1131), published in the Fep-
ERAL REGISTER, issue of April 27, 1965,
effective July 1, 1965, These rules pro-
vide that protests to the granting of an
application must be filed with the field
official named in the FEDERAL REGISTER
publication, within 15 calendar days
after the date of notice of the filing of
the application is published in the Fen-
ERAL REGISTER. One copy of such protests
must be served on the applicant, or its
authorized representative, if any, and
the protests must certify that such serv-
ice has been made. The protests must be
specific as to the service which such pro-
testant can and will offer, and must con-
sist of a signed original and six copies.

A copy of the application is on file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C., and also in field
office to which protests are to be trans-
mitted.

MoTOR CARRIERS OF PROPERTY

No. MC 2202 (Sub-No. 404 TA), filed
March 16, 1972, Applicant: ROADWAY
EXPRESS, INC., 1077 Gorge Boulevard,
Post Office Box 471, Akron, OH 44309.
Applicant's representative: Douglas Fa-
ris (same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Iron and steel articles,
from the plantsite of Friedman Indus-
tries, Inc., located at or near Lone Star,
Tex., to points in North Carolina and
Wisconsin, for 180 days. Supporting
shippers: Varco-Pruden, Division of
Dombrico, Inc., Post Office Box 2858,
Winston-Salem, NC 27102; Friedman In-
dustries, Inc., Post Office Box 2192, Long-
view, TX 75601. Send protests to: Dis-
trict Supervisor G. J. Baccei, Interstate
Commerce Commission, Bureau of Oper-
ations, 181 Federal Office Building, 1240
East Ninth Street, Cleveland, OH 44199.

No. MC 2368 (Sub-No. 33 TA), filed
March 16, 1972. Applicant: BRALLEY-
WILLETT TANK LINES, INC., Post Of-
fice Box 495, 2212 Deep Water Terminal
Road, Richmond, VA 23204. Applicant’s
representative: Ward Johnson (same ad-
dress as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Fuming nitric acid and nitric acid
propellant, from Buffalo, N.Y., to Van-
denberg Air Force Base, Calif., and Cape
Kennedy, Fla., for 180 days. Supporting
shipper: Department of the Army,
Washington, D.C. 20310. Send protests
to: Robert W, Waldron, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 10 502 Federal
Building, Richmond, VA 23240.

No. MC 31600 (Sub-Ne. 656 TA), filed
March 13, 1972. Applicant: P. B. MU-
TRIE MOTOR TRANSPORTATION,
INC., Calvary Street, Waltham, Mass.
02154. Applicant’s representative: David
McAllister (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
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routes, transporting: Silica, in bulk, in
tank vehicles, from Alloy and Graham,
W. Va., and Marietta, Ohio, to North
Haven, Conn., for 150 days. Supporting
shipper: The Upjohn Co., North Haven,
Conn. 06473. Send protests to: James F.
Martin, Jr., Assistant Regional Director,
Bureau of Operations, Interstate Com-
merce Commission, Boston, Mass. 02203.

No, MC 124070 (Sub-No. 27 TA), filed
March 17, 1972, Applicant: CHEMICAL
HAULERS, INC,, Post Office Box 2038,
5723 Kennedy Avenue, Hammond, IN
46323. Applicant’s representative: A. Zy-
blut, 1522 K Street NW., Washington,
DC 20005. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Fer-
tilizer solutions, in bulk, from Lima,
Ohio, to points in Illinois, Indiana,
Michigan, and Ohio, for 180 days. Sup-
porting shipper: Occidental Chemical
Co., 4671 Southwest Freeway, Post Office
Box 1185, Houston, TX 77001. Send pro-
tests to: District Supervisor J. H. Gray,
Bureau of Operations, Interstate Com-
merce Commission, Room 204, 345 West
Wayne Street, Fort Wayne, IN 46802.

No. MC 124212 (Sub-No. 59 TA), filed
March 16, 1972. Applicant: MITCHELL
TRANSPORT, INC., 2111 Chagrin Boule-
vard, Post Office Box 22183, Cleveland,
OH 44122. Applicant’s representative:
J. A, Krudtz, National City Bank Build-
ing, Cleveland, Ohio 44114. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Cement, in bulk, from the
plantsites of Lehigh Portland Cement
Co. at Spokane, and Metaline Falls,
Wash., to points in Morrow County,
Oreg., for 180 days. Supporting shipper:
Lehigh Portland Cement Co., 718 Hamil-
ton Street, Allentown, PA 18105. Send
protests to: District Supervisor G. J.
Baccei, Interstate Commerce Commis-
sion, Bureau of Operations, 181 Federal
Office Building, 1240 East Ninth Street,
Cleveland, OH 44199.

No. MC 124333 (Sub-No. 18 TA), filed
March 16, 1972, Applicant: BAKER PE-
TROLEUM TRANSPORTATION CO.,
INC., Pyles Lane, New Castle, Del. 19720.
Applicant’s representative: Samuel “W.
Earnshaw, 833 Washington Building,
Washington, D.C. 20005. Authority
sought to operate as a coniract carrier,
by motor vehicle, over irregular routes,
transporting: Fuel oil, in bulk, in tank
vehicles, from Philadelphia, Pa., to
Dover, Del., for account of the city of
Dover, Del,, for 180 days. Supporting
shipper: City of Dover, Post Office Box
475, Dover, DE 19901. Send protests to:
Peter R. Guman, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 1518 Walnut Street,
Room 1600, Philadelphia, PA 19102.

No. MC 124489 (Sub-No. 6 TA), filed
March 13, 1972. Applicant: NIELSEN
BROS. CARTAGE CO., INC., 4619 West
Homer Street, Chicago, IL 60639. Author-
ity sought to operate as a contract car-
rier, by motor vehicle, over irregular

FEDERAL

NOTICES

routes, transporting: Building materials
(except commodities in bulk), from the
plantsite of the Logan-Long Co. at Chi-
cago, Ill., to Hobart, Ind., for 180 days.
Supporting shippers: The Logan-Long
Co., Joseph Rumore, traffic manager,
6600 South Central Avenue, Chicago, IL
60638; Gary-Hobart, Roofing & Supply,
Inec., 2520 West 37th Street, Hobart, IN.
Send protests to: District Supervisor
Chandler, Interstate Commerce Commis-
sion, Bureau of Operations, 219 South
Dearborn Street, Chicago, IL 60604.

No. MC 136329 (Sub-No. 1 TA), filed
March 15, 1972, Applicant: JOHN W.
CAIN, doing business as CAIN TRUCK
LINES, Post Office Box 3385, El Paso, TX
79923. Applicant’s representative: John
W. Cain (same address as above). Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Foodstuffs, in
truckload lots, (1) from Los Angeles,
Calif., to points in New Mexico; and (2)
from points in California to El Paso, Tex.,
for 180 days. Supporting shippers: Her=-
man B. Golden, president, Valley Foods
Co., 216 South Florence, El Paso, TX
79901; Sidney C. Renfro, distribution
manager, Kern Foods, Inc,, 13000 Tem-
ple Avenue, Los Angeles, CA 91647, Send
protests to: Haskell E, Ballard, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, Box H-
4395, Herring Plaza, Amarillo, TX 79101,

No. MC 136506 TA, filed March 13,
1972. Applicant: CHARLES F. BRAUN,
4175 Whitmore Lake Road, Ann Arbor,
MI 48105. Applicant’s representative:
William B. Elmer, 23801 Gratiot Ave-
nue, East Detroit, MI 48021. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Anhydrous ammonia, in
tank vehicles, in bulk, from the plantsite
and storage facilities of Olin Corp. at or
near Joliet, Ill., to points in Indiana and
points in the Lower Peninsula of Michi-
gan, under a continuing contract with
Olin Corp. of Little Rock, Ark., for 180
days. Supporting shipper: Olin Corp.,
Post Office Box 991, Little Rock, AR
72203. Send protests to: District Super-
visor Melvin F. Kirsch, Interstate Com-
merce Commission, Bureau of Opera-
tions, 110 Brockerick Tower, 10 Witherell,
Detroit, MI 48226.

By the Commission.

[SEAL] RoBERT L. OsWALD,
Secretary.

[FR Doc.72-4986 Filed 3-30-72;8:52 am]

[Notice 37]

MOTOR CARRIER TRANSFER
PROCEEDINGS

MarcH 28, 1972,

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com=-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

As provided in the Commission’s spe-
cial rules of practice any interested per-

son may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant to
section 17(8) of the Interstate Com-
meree Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relied upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC-73374. By order of
March 23, 1972, the Motor Carrier Board
approved the transfer to Leland Jay
Tinklenberg, doing business as Tinklen-
berg Transfer, Rural Route 2, Leota,
Minn. 56153, of the operating rights in
certificate No, MC-59032 issued May 4,
1949, to Cornie Ruiter, Leota, Minn,
56153, authorizing the transportation of
various commodities between specified
points in Minnesota, South Dakota, and
Towa.

No. MC-FC-73527. By order of
March 23, 1972, the Motor Carrier Board
approved the transfer to Noah King, Jr,,
Royalton, Ill., of certificate No. MC-
116107 issued September 18, 1957, to
Thomas Young, Royalton, Ill,, authoriz-
ing the transportation of: Rock dust,
limestone, crushed rock and coal, be-
tween Ste. Genevieve, Mo., and points
in Franklin County, Ill. Ernest A.
Brooks II, attorney, 1310 Ambassador
Building, St. Louis, Mo, 63101.

No. MC-FC-73561. By order of March
23, 1972, the Motor Carrier Board ap-
proved the transfer to Paul Musselwhite
Trucking Co., a corporation, Levelland,
Tex., of certificates Nos. MC-85557 (Sub-
No. 1) and MC-85557 (Sub-No. 2), issued
June 21, 1963 and July 27, 1967, to Paul
Musselwhite, Levelland, Tex., authoriz-
ing the transportation of: Machinery,
equipment, and supplies, and Earth mov-
ing equipment, machinery, equipment,
materials, supplies, used in stringing and
picking up of pipe, and production, etc,,
of natural gas and petroleum, and wells
and holes drilled, and the commodities
derived, between points in Texas and
New Mexico. Alvin R. Allison, attorney,
719 Houston Street, Levelland, TX 79336.

No. MC-FC-73562. By order of March
23, 1972, the Motor Carrier Board ap-
proved the transfer to Betty Baran, do-
ing business as Befty Baran's Tows,
Hazleton, Pa., of Broker License No.
MC-12556 (Sub No. 1), issued March 18,
1968, to John P. Rodgers, doing business
as Rodgers Tours, Hazleton, Pa., au-
thorizing the holder to engage in opera-
tions as a broker in arranging for the
transportation of Passengers and their
baggage, in round trip tours, beginning
and ending at Hazleton, Pa., and points
within 15 miles thereof, and extending
to points in the United States, except
Hawaii and Alaska. James S. Palmero,
attorney, 700 Northeastern Building,
Hazleton, Pa. 18201,

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.72-4985 Filed 3-30-72;8:52 am]
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DEPARTMENT OF LABOR

Employment Standards
Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUC-
TION

Modification and/or Supersedeas De-
cisions to Area Wage Determination
Decisions for Specified Localities

Modification and/or supersedeas deci-
sions to area wage determination deci-
sions for specified localities in Alabama,
Arkansas, Illinois, Indiana, XKansas,
Louisiana, Michigan, New York, Okla-
homa, Oregon, Tennessee, and Texas,

Area wage determination decisions
published in the FEpERAL REGISTER on the
following dates:

NOTICES

Decision No.
AM-7489 (11,408) - oo
AM-7716 (11,409),
AM-T718

Date
Nov. 12, 1971

Nov. 19, 1971

are hereby modified and/or superseded
as set forth below. Supersedeas decision
numbers are in parentheses following the
number of the decision being superseded.

These modifications and/or superse-
deas decisions are based upon informa-
tion obtained concerning changes in
prevailing hourly wage rates and fringe
benefit payments since these determina-
tions were issued.

The determinations of prevailing rates
and fringe benefits made in these modi-
fications and/or supersedeas decisions
have been made by authority of the Sec-
retary of Lebor pursuant fo the provi-
sions of the Davis-Bacon Act of March 3,
1931, as amended (46 Stat. 1494, as
amended, 40 U.S.C. 276a) and of other
Federal statutes referred toin 29 CFR 1.1

6609

provisions of the foregoing statutes, con-
stitute the minimum wages payable on
Federal and federally assisted construc-
tion projects to laborers and mechanics
of the specified classes engaged in con-
tract work of the character and in the
localities described therein.

The modification and/or supersedeas
decisions are effective from their date of
publication in the FEDERAL REGISTER
until the end of the period for which the
determinations being modified and/or
superseded were issued and are to be used
in accordance with the provisions of 29
CFR Part 5.

Any person, organization, or govern-
mental agency having an interest in the
wages determined as prevailing is en-
couraged to submit wage rate informa-
tion for consideration by the Depart-
ment, Further information and self-
explanatory forms for the purpose of
submitting this data may be obtained by
writing to the U.S. Department of Labor,

Decision No. Dat : 3

P Mic_ 1,.,;7; :.M v i (including the statutes listed at 36 F.R. Employment Standards Administration,
AM-1726, AM-1727, AM. 306 following Secretary of Labor's Or- Office of Special Wage Standards, Divi-
1728, AM-1729, AM-1730, der No. 24-70) containing provisions for sion of Wage Determinations, Washing-
AM-1731, AM-1733, AM- the payment of wages which are depend- ton, D.C. 20210, The cause for not uti-
1734, AM-1786_— oo re e Aug.11,1971 ent upon determinations by the Secre- lizing the rule-making procedures pre-

AM-337, AM-842, AM-351 tary of Labor under the Davis-Bacon seribed in 5 U.S.C. No. 553 is set forth
Lt e AR S e L Aug. 13,1971 Act; and pursuant to the provisions of in the document being modified.

uﬁzsgb AM-388, AM-389 Part 1 of Subtitle A_ of Title 29 of Code The modification and/or supersedeas

Aot AMAds. AN dep, | &-18.197L of Federal Regulations, Procedure for decisions to the area wage determination

Predetermination of Wage Rates, and of

decisions listed above are set forth below.

AM-500, AM-501....____. Aug. 20,1071 g - )

AM- ecretary of Labor’s Orders 13-71 and -
PR A o 15-71 (38 F.R. 8755, 8756). The prevail-  Signed at Washington, D.C, this 24th
3621, AM-3622, AM-3623, ing rates and fringe benefits determined day o arch 1972.

AM-3624, AM-3625,
3628 (11,410)

AM-
--- Aug.25,1971

in the foregoing area wage determination
decisions, as hereby modified, and/or su-

Horace E. MENASCO,
Administrator, Employment

AM-G08 S e Aug. 27,1971 perseded shall, in accordance with the Standards Administration.
MODIFICATIONS
Basic 4 efits pay
Chasitiation hox‘}:}; Fringe benefits payments
rates H&W Pensions Vacation App. Tr. Other
CHANGE: WD No, AM-}42-85 F.R. 163}9, Jefferson County, Ala., Modification No. 6 .
Cementmasons. .. ...
taziers.._..._. 30
Lather.. ..
Plasterers. . <E S A S ST s e 5
CHANGE: WD No. AM-}{3—86 F.R. 16352, Mobile County, Ala., Modification No. §

T N et S S Rt Sy e Y e L ST T O 9
Line constraction: L -
L R e e T e Tt oL e B i e § el CTRURL TR e I WA 7.90 +20
o T L e e = e e s R e S I 8.156 .20
WD No. AM-8,518—86 F.R. 10738, Pulaski County, Ark., Modification No. 6
CHANGE: \
Power cqul}nmnt operators:
Group I_._ 6. 65 .26
(xroup ) § (8F 5, U5 25
Group IIT. b, 656 «26
Group IV_. 4.00 25
\C T e e e e e IS S S e A R e —ai. 1. 60 .25
Ly e e L O T IO S e S R R R S R 4.2 2%
. < WD No. AM-337—38 F.R. 15194, St. Clair County, Ill., Modification No. 8
CHANGE;
Line construction:
Linemen 7.98 3%
Groundmen equipment operators_ . 6.92 3359
Groundmen trinckdrivers, with wine 5,63 318%,
Groundmen truckdrivers, without wineh.. 5,63 Sﬁ%
L L L e A T N S T T 5. 25 3/&%
R N e e A s Lot e e s s e 5.2 3%
CHANGE: WD No. AM-342—86 F.R. 15218, Winnebago County, Iil., Modification No. 10
Steamfitters and plambers. .. ..o -o.oo.ovior e T R e e | 7.25 $0. 85 $0.40 ......oss $0.02 o.eunuecizm
oMIT: WD No. AM-3651—58 F.R. 15217, Allen County, Ind., Modification No. 8
Roofers’ Relpars . i i s ST T s e e e T T Ty T ] 3.03 e T e i |
WD No. AM-354—86 F.R, 15298, Dearborn County, Ind. Modification No. §
CHANGE:
Sheet metal workers. -ozzoszees S =3 8.005 .40 SEorTroteene 02 e
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NOTICES

MopiFioATioNs—Continued

y Basle Fringe benelits psyments
Classification hourly i it
rates H&W Pensions Vacation App. Tr. Other

WD No. AM-8821—88 F.R. 16839, Douglas, Jeflerson and Shannee Counties, Kana., Modification No. 8

CHANGE:
T L S R T (e ST S E S SRR S 800 .25 2 A s oot N0% ...

WD No. AM-3622—-3¢ F.R. 168,38, Johnson, Leavenworth, Miami, and Wyandotte Counties, Kans., Mod-
ification No. ¢

CHANGE:

Cementmasons. . o 8. 905 .20 §0.45 .50 $0.05
Electricians:
Miami County 800 2 1%4:30 oo i 200% ---.
Johnson County: Remainder of county. . A = 8,00 .25 1Yo+ 30 - 2/10%,
Leavenworth County: Remainder of connty. et . 8. 00 .25
Johuson and Wyandotte Counties: Laborers: First semiskill. .. .o .o iiiiioan 6. 90 .40

Line construction:
Western three-fourths of Johmson County, southwest two-thirds of Leavenworth County, and
Miami County:

Lineman............ I — 6. 40 .25
Cable splicers_. .. e 6,72 25
Groundman, oyer 1 year 4.04 .25
Groandman, 1st year. ... 3.19 .25
POWwaernifn.. ... o coeevivnsns R e fesss 5.356 .25
Line truck and equipment operator:

V3o e RS L SR S e E 4.14 .26

2d yoar. .. B e s T R 4.92 .25 -

Over 2 years' experience ... . 5. 35 « 20

Wyandotte County and remainder of J

Linemsn.. .. ....... SRy 7.10 10 1964
Lineman operator. ... 6. 70 10 1%+. 16
Lineman mochanic. 3 e’ b.60 10 1%+. 15
Groundmun jackhammer operator. . .. e Fasocgs 4. 6256 10 1%+. 16
Groundman driver.. > e e e s gt 4. 625 10 et 16
Groundman powderman x oiic 3 4.588 10 19+, 16
Groundman. ... .. ... = > et 4, 625 10 19%+. 156
Giroundman (Ist yoar) . __. = RN 4.28 10 19418

WD No. AN-3023--36 F.R. 19288, Shawne¢ County, Kany., Modification No. &

CHANGE (building construction):

Bollermakers_ _ . = k & 2
Bollermakers” helpers__ . : o s e 7.56 .30 85 T .02
Elevator constructors’ helpers. ey - 3 T0%I R 195 L20  2%4a+b

Foolnotes:
a. 15t 6 mo.—none; G mo. to § yr.—29%; over b yr.—49%; of basie hourly rate
b. Pald holidays: A through .
Paid holidays: A— New Year's Day; B—Momoyial Day; € -Independence Day; D Labor Day; E—
Thanksgiving Day; F— Christmas Day.

WD No. AM-8.624 36 F.R, 10838, Leavemeorth Caunty, Kans., Modification No. 8

CIHANGE (building construction):

Boilermakers. _ . $7.80 30 .85 P e .02 .
Boilermakers' helpors A e S o 7.556 .30 AL IR S 02
Leavenworth County, except Delaware, Kickapoo, High Prairie; and Leavenworth Townships:
Eleetricians. R e e e e 8.00 .25 19,+.30
Cable splicers S s s TS 8.80 .28 Yot 30
Glaziers__ . - - e 7.41 .36 $0. 1
Ironworkers:
SBtructural; ornumnental . v oo a e L{oBeYs 8, 50 .25 2%
Reinforeing. .. .. - A 8. 50 25 .25
Cement masons (heavy and highway). . 8. %06 .20 .46
Line construction (exeept two-thirds of county):
Lineman ... . 7.10 10 1%+, 15
Lineman operator .. A 6.70 10 1%4-.15 .
Lineman mechanic. . 5.69 100 19%+.15
CGroundman jackhanoner operator 4.626 1o 16’ +.156 . B
Groundman driver. . 4,626 0 19415
Groundman powderman 4.88 30 1%+ 16 -
Groundman ... 4.625 .10 1%+. 15
Groundman (15t year) 4.28 10 19%4-.16

Paid holidays: A—New Year's Day; B—Memorial Day; € Independence Day; D—Labor Day; E—
Thanksgiving Day; F—Christmas Day.
Foolnote: a. A throngh F and Friday after Thanksgiving Day.

WD No. AM-8.825—85 F.R. 10856, Sedgwick County, Kanx., Modification No. §

CHAN GE (building construction):

Bollermakers. . ... ... . ... 7.80 .30 $0. 02
Boflermakers’ helpe 7. 566 .30 SRk S .02
Elevator constructors” helpers.... .. ... .. 7R . 105 0 2%Fatb .-
Tronworkers............... - $7.38 .20 .25 $0.25 3
Laborers:

Common laborers_. ... e - di e b LR 5. 66 A5 B R e

Machine tool operators (air or electric); sll sewer and drain in tile layers; mortar mix and
hod earriers and plaster tenders all men erceting seatfolds and directly tending masons and
plasterers; men mixing dryer and mortar mixers for cement finishers; glpe dopers and pipe
})alntcn work on swing scaffold; power buggies taking place of wheel barrows and concrete
huggies; powderman; Gunite nozzleman; Gunite mixerman; Gunite rodman; core driller

% wagon drill—diamond; air track drill; sandblaster, nozzleman and/or potman. . __...._.... 5. 65
Palnters:
Brush; SanAbIAStNE . - - v ie s ecrs s ccmmmmmensmrE e eaesmamiecmeesesiiesasmeee e s 5.78
Stage work, chair and window jack wark, up to and including 3 stories high. 5 6.00 .
Stage work and window jack work over stories high ... oo oo 6. 26
Bpray operators seale $0.50 per hour premium pay above the classification rate.
Elevated tanks, towers, and tanks over 75 ft. high, brosh. _ _____ 6. 256
Struetural steel when done from picks, stage, chairs, or platforms, 6. 25 -
Structural steel when not done from seaffolding. . ... ce.on 6. 50 - -
Creosote, tar, and bit, coatings $0,25 per hour above regular scale.
P R S . e s e i annprans s et et e e e e e S AN A 8 e s 6. 90

WD No. AM-7,718~86 F.R. 22101, Shawnee County, Kans., Modification No. 4

CHAN GE (bullding constrauction):
Bollermakers_ . _.......
Boilermakers' helpers.

NN
g%

o8B csSi s
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' NOTICES 6611

MonwicATioNs—Continued

’ Basle Fringe benefits payments
Classification hourly
rates H&W Pensions Vaeation App. Tr. Other

WD No. AM-850—86 I'.R. 15809, Genesee County, Mich., Modification No.7

CHANGE:
Terrazz0 Workers. . ... .. et - o el 6.40 -85 BN e s ey
Tilesetters..cooo----- B3 R S e A S b i e 6.40 .36 oL S O Ol N L

WD No. AM-888—36 F.R. 15080, Marquetle County, Mich., Modification No.7

THANGE:
[“l\izlh-rmukm‘s ............................................................................. 7.08 .,50 1,00 1.00 1] AN
UL 17 Lr LT o s T v T T 6.90 N A s 1 G e .
Footnote: a. O paid holidays, iding employee has worked 45 full days during the 120 days prior L0
the holiday and the regalar scheduled workdays immediately preceding and following the holiday,
WD No. AM-3589—86 F.R, 16850, Mason County, Mich., Modification No.7
CHANGE: .
Boilermakers. . R e 7.08 .50 100 1.00
Lead burners. ... ... R & Sa S s AT s S e e S 6. 90 R S a
Footnote: 8. 9 paid holidays, providing employes worked 45 full days during the 120 days prior to the
noliday and the regular seheduled workdoys immediately preceding and following the hoildays.
WD No. AM-89G- 36 F.R. 15865, Muskegon and Oceana Counties, Mich., Modification No.7
CHANGE:
Bollermakers. ... e s A ot 7 oeis SR 4 Sy e ey rm S ey y e s e KA SNBSSyt b 7.08 .50 1.00 1,00
Leadburners.. ... ... .. N i s A I e SRR St 6.00 Fr | RIS ST s
Footnote: a. 0 paid holidays, proyiding employee has worked 45 full dsys during the 120 days prior to
the holiday and the regular scheduled Workdsys Immediately preceding and following the holiday.
WD No. AN 178280 F.R, 14912, Albany County, N.Y"., Modification No. 4
CHANGE:
Building eonstruction:
Ironworkers; structural, ornamental, snd rednforelng. - . e 7.40 .3 .88 . ) .02
Lead burners. ___ ... . : . SECEF N, 6. 00 30 c .01
Line construction:
Linemen, cable splicer helper and material man. - 8.60 35 1%4.28 d 1%:7(' ___________
Cablospliger. ..o S R e = 9.35 35 1%4-.%5 d 4% - :
Groundman ek oy s 7.50 3B  1%+.2 d l%zr < 2
Groundman, digging machine opovator . 8.45 35 1%+. 25 d l%},,' 2L =
Groundman, mebile equipment operator.. £.00 .35 1%+. 25 d 1%6/ = B
Groundman, truckdriver and mechanic. 7.65 .86 19%-+.26 d mZ -
Groundman, dynamito man . S.00 .35 Yot 25 d 1% » 14

Footuote: o. Holidays: A through F; Wasiington's Birthday, Good Fridey, and Christmas Eve pro-
vlding employee has worked 45 full days during the 120 calendar days prior to the holiday and the
regular scheduled workdays Immediately preceding and following the holiday. -

WD No. AM-1728--80 F.RR. 14017, Broome County, N.Y'., Modification No. 4
CHANGE:
Bullding construction:

Elevator constructors. ... .. R 7.70 105 $0.20 1% +4a+b

Elevator constructors lielpers’ T e AE A T 5.9 195 .20 1)9%+-a+b

Eloevator constructors helpers' (prob.) ... .. .. 3 R e S TS SR O R S S S ERRs

0TI Ty 1 S SRS R R S ST = 6. 40 SO0, 5= e e e c

Linemen:
Linemen cable splicer helper and material man_ -, 8.60 .35 1%+4. 25 d -
e e SO B D LSO LS 7.50 .36 19%4.25 VY| 2
Groundman digging machine operator. _ RS 8. 45 35 19%+.26 d 2
Groundman mobile equipment operator.. ... ot 8,00 35 ot d ol
Groundman truckdriver and mechanic. . g ‘ 7.656 35 1%+.26 d 5
Groundman dynsmite man._ — 8. 00 35 191 25 d i
Cable splicer. .. LN S S e R s e R 9. 356 1%+, 25 d %

Sheet metal workers.......... DOE. S T8 e S 7.87 5% (o [ S s e s 4 T B

¥ootnote: e. Holidays: A through F, Washington’s Birthday, Good Friday, and Christmas Eve pro-
viding employee has worked 45 full days during the 120 calendar days prior to the holiday and the
regular scheduled workdays immediately preceding and following the holiday.
WD No, AM-1785—-86 F.R. 14928, Eri¢ County, N.Y., Modification No. 4
CHANGE:
Building construction:

P TT T e SNEe s  C O S R AR O 6. 90 090 o s ¢

Line construction:
Lineman, cable splicers helpers, and muterisl man. 8. 60 35 1%4.25 d
R A e i s ey o P S s 7.50 .35 1'}%, 25 d
Groundman digging machine operator. . 8.45 35 1%+. 25 d
Groundman mobile equipment operator 8.00 85 1%+4.25 d
Groundman truckdriver and mechanle. . 7. 65 .85 1%+. 25 d
Groundman dynamite man. ... .. i 8. 00 + 35 1%+-.25 d
Cable splicer.......... Ve s S < 9. 36 36  1%+.25 d

Palnters:

Remainder of county:

Sandblasting, swing stage, spray bosunchair .. .. __
Bridges 35 ff. high or in depth of 85 ft. from road ievel___.

Footnote: ¢. Holidays: A through F; Washingtow's Birthday, Good Friday, and Christman Eve pro-
viding employee has worked 45 full doys during the 120 calendar days prior to the holidsy and the
regular scheduled workdays immediately preceding and following the hollday.

WD No. AM-1726—86 F,R. 14682, Jeflerson County, N.Y., Modification No. §

CHANGE:
BulldIng construction:
Bricklayers, cementmasons, marblemasons, plasterers, stonemnsons, terrazzo workers and

AP T IR e e W TH S RO S TR I e R IR R e e e SR =t 7.70 20 .40 a DU {7 Dot el 8
Laborers (building):
T R el ol e W™ o AL e e S T A 5.49 .30 .50 (I NS, N S| —
Chain saw operator, jackhammer operator, scaffold builders, mortar mixors, pipe layers,
gas huggy operator, wagon drill and wagon jack operators, vibrator operators, and sll air
or electric tools (cloetric tools used in place of air toels) used by laborers, hod carriers
OR DI AT QIRINIL, <o EE et e i TN Ry el L B 5. 60 .80 3
Sandblasters on construction clean up whers laborers are ordinarily employed, pot liners
and acetylens torch operator, on demolition work only 5.80 .30 .30
Blasters. . ...... S T s U o e e 2 S e A i S 22 . 6,00 .30 .30
RO DR IO o s S erisa s oDt b mA s AR e e S 6. 90 o el Vool 18
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6612 NOTICES

Mopmicamions—Continued

Basie Fringe benefits payments

rates H&W Pensions Vacation App. Tr. ()lh--;

CHANGE—Continued
Building construction—Continued

Line construction:

Linemen, cable spHeers belper and material man. 8.60 .36 1%+. 25 [
CroOuNAMBR. 5o s o i S coets s siviasinmpacas 7.50 .35 19%+.% ¢
Groundman digging machine operator. .- 8, 45 .36 1%+. 25 ‘
Groundman mobile equipment opéerator. . K 00 .35 1%+.25 (
Groundman truckdriver and mechanic. . . 7.0 .36 1%-+. 25 [
Groundman dynamite man. ... 8,00 .85 1%+ 25 ¢
(221 T AT SR s 9,35 36 1%+ ¢
Footnotes: d
a. Holldays: B, €, and D (provided employee has been on the payroll § days prior to the hollday
and he reports to work the day following the hollda?).
b. Holidsys: A through F; Washington’s Birthday, Good Friday, and Christmas Eve providing
employee has worked 45 full days during the 120 calendar days prior to the holiday and the regular
scheduled workdays immediately preceding and following the holiday.
WD No. AM-1727—36 F.R. 14958, Monroe County, N.Y., Modification No. 4
CHANGE:
Building construction:
Asbestos workers_ . ... 9. 13 A5 £0. 02
Carpenters, building. 8,51 .60 L0056
Glazlers.. ... -.---- z 7.87 . b8 02 .
Lead burners * - : o - = 6.90 .30 - .01
Line construe £
Lineman cable spHeer helper and maoterial man. 8, 60 .35 1%+.25
GrounGman. - o air o cessonshhencaras o i = 7.50 .35 1o+ 25
Grouandman digging machine operator. ... ... 8,45 .35 1%4-. 25
Groundman mobile equipment operator..... .. 800 .35 1%+. 25
Groundman truckdriver and mechanie. ... 7.65 .35 1%+ 25
Groundman dynamite man. . . 2 5,00 .35 1%+. 25
Cable splicer e 3 . 9. 35 .35 19,+-. 256
Painters:
Brush and roller. 7.76 .35 $0. 52
Swing scaffold. ... 8. 20 o4 .52
Structural steel:
Up to40 it - 8 Rt 5 = - K. 26 .35 .02
Over 40 ft. . : 3 . : i G e e S e 8, 96 .35 .52
Spray.......- Al o 1 .26 .35 .52
Piledrivermen and millwrights (building) .. 8,81 .00 8
Plumbers and steamfittors. S . e e e ~ 0.07 g o
O IR W OT RS s s e ras bt me s Siad e SR AT s b E s o aa T S o T pes o b ew a5 = 8.58 .40 L 30

Footnote: o, Holidays: A through F; Washingtow's Birthday; Giood Friday, and Christmas Eve provid-
ing employee hias worked 45 full days during the 120 calendar days prior to the holiday and the rogular
soheduled workdays preceding and following the holiday,

WD No. AM-1725—-86 I'.R, 14945, Nassau County, N.Y., Modification No. &

CHHANGE:
Building construction: Lead burners S e s T e P T s £ SAA NS X 6. 20 i S aw e e s © 201 ..

Footnote: o, Holidays: A through F; Washington's Birthday, Good Fﬁ(i{n;\','miil Christmas Eve pro-
viding employee has worked 45 full days during the 120 calendar days prior to the holiday and the
regular scheduled work days immediately preceding and following the holiday.

WD No. AM-1720—86 F.R. 13950, Ningara County, N.Y. Modification No. }

CHANGE:
Bullding construction:

Lead burners. . b : P e = 6, 90 30 . ¢ 01
Linemen:
Linemen, cable splicer helper and mateial man. .. 8, 60 ] 1%+4.25 d 1149% ---
Groundman : - LA G 7.50 .35 1%+ 25 d % -
Groundman digging machine operator. . . 50 8456 .35 1%+. 25 d 124%
Groundman mobile equipment operator. ... ... 8. 00 .36 19%+. 25 d
Groundman truekdriver and mechanie. 7.65 .35 l"/9+.‘.’b d
Groundman dynamite man. .. 5. 00 .35 1%+, 25 d
Cable splicer 9. 36 35 1%4-. 25 d

Painters:
Towuships of Somerset, Hartland, Royalton, New/lane, Lockport, Pendleton, and the
enstern half of Cambria and Wilson:

Brush 0. 6756 $0. 10
Steel, tanks, towers, stacks, flag poles, radio and TV towers. ..o omminncoaanns 7. 176 10
Sundblasting, swing stage, s‘n‘n_\', BN SRR, e seatne 3 0, 025 10
Bridges 35 1t high or in depth of 35 ft from road leyol. . ..o oo e 8.10 10
Footnote: c. Holidays: A through ¥, Washingtow’s Birthday, Good Friday, and Christmas Eve pro-
viding employee has worked 45 fall days during the 120 ealendur days prior to the holiday and the
roguiar scheduled workdays immediately precoding and following the holiday.
WD Nu. AM-1730--86 F.R. 14955, Onedia County, N.Y., Modification No. §
CITANGE:
Building eonstruetion:
Lead burners. . . .. d RS 5 o E i 3 = L% i S 6,90 P oy = ey e ¢ .01
Linemen:
Linemen, cable splicer helper and material man. .. 8. 60 36 1%+ 134%
TG I e T e v i 7.50 .35 1%4-.'1.5 d 134% -
Groundman digging machine operator. . [0/ 5 2 8, 16 .36 1%+. 256 114%
Groundman mobile equipment operator. ... ... oo 8. 00 L35 1%4.25 d 1!.\’7”7 -----
Groundman truckdriver and mechanic. 7.65 .36 1%4. 2% d 134%
Groundman dynamite man......... 3 Fan - 800 35 19,4, 25 ad 4%
0T ey T o SO SRS O S RS o 9.36 19-+. 25 124%

Footnote: ¢. Holidays: A through F; Washington's Birt y, Good Friday and Christmas Eve pro-
viding employee has worked 45 full days during the 120 calendar deys prior to the holiday and the
regular scheditled work days immediately preceding and following the holiday.
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NOTICES

MopmrcaTions—Continued

6613

Classification

Basle Fringe benefits payments
hourly
rates H&W Peusions Vaeation App. Tr. Other

WD No. AM-1731—386 F.R. 14960, Onondaga County, N.Y., Modification No. &

CHANGE:
Building construction:
F G D e L e e e e
Linemen:
Linemen, cable splicer helper and material man. .. . oo e
N O S s S R M

Groundman digging machine operstor. .

Groundman moﬁﬂv equipment opcraxor.

Groundman truckdriver and mechanie

Groundman dynamite man_ . -

(007 S i e S AR T v T R L L OO T T sl T
I‘nintﬂs

\tmctuml steel__..

(20N PR B SR ;

Foolnote: ¢. }lol days: A through F; W nshlnuon s Birf thday, Good Friday, and Christias Eve pro-

viding employee has worked 45 full days during the 120 calendar days prior tothe holiday and the
regular scheduled workdays immediately preceding and following the holiday.

WD No. AM 173380 F.R. 14972, Rensselaer County, N. Y., Modification No. 4

CHANGE:
Building construction:
Ironworkers, structural, ornamental and reinforcing s A SRS
IS e e T R R e e R RS S S TR SRS R R R A R T P SR R S R S AN
Linemen:
Linemen, cable splicer helper and material man
D T e A e ot s S
Groundman digging machine operator._ .
Groundman mobile equipment operator.
Groundman trackdriver and mechani
Groundman dynamite man____
Cable splicer
Footnote: d. Holidays: A throngh F; Washington’s Birthday, Good Friday, snd Christmas Eve p
viding employee has worked 45 full days during the 120 calendar days prior to the holiday and tho
regular scheduled workdays immediately preceding and following the holiday,

WD No. AM-1784—86 F.R. 146, Schenectady County, N.Y., Modification No.

CHANGE:
Building construction:
Ironworkers, sl.mvluml onmmunlul and rdnfurdng e s o e s T I o e e e
Lead burners.__. ... : S o e S SR s T e ST

Line construction:
Mnemen cable splicer helpers and material man_ A G e
-xblesplicer ................................... e ot e

Groundman % N e s ie

Groundman dig mg muchine o;u O AP N L

Groundman mobile equipment op(-mmr =

Groundman truckdriver and mechanic.. e

Ground dynamite man ... .. .. . ...

Foolnote: d, Holldays: A through F; Washington's Birthdsy, Good Friday, snd Christmas Eve pro-

viding employee has worked 45 full days during the 120 calendar days prior to the holiday and the
regulur scheduled workdays immediately preceding and following the holiday.

WD No. AM-1786-86 F.R. 14985, Westchester County, N.Y ., Modification No. 4

CHANGE
Lead hunmrs w ¥ | e, ey SO T o S ST P O )
Footnote: ¢. Holidays: A through “F, Washington’s Birthday, Good Friday, and Christmas Eve pl’o-
viding the employee has worked 45 full days during the 120 calondar days prior to the hollday and
the regular seheduled workdays immediately preceding snd following the holiday.

CRANGE WD No. AM-3,601-38 F.R. 16755, Oklahoma County, Okle., Modification No. 4
JHANGE:

Glaziers. .. ... R A, i s e a e b R e S A
WD No. AM-8,608—36 F.R, 16768, Twisa County, Okla., Modification No. 7
CHANGE:
Solt oo IapeER =i s s e e T i S S S
Cementmasons:
N O i e e o i e e MRS S e i kA s e i i b o T A S M e
D U O RO O RO s e e s o e e g IS e S = e e ot I o el e
CHANGE WD No. AM-6,708—37 F.R. 300, Statewide Oregon, Modification No. 1
ANGE:
vt 1 < I i L. L S M AT

Bricklayers; stonemasons: Clackamas; Clatsop; Columbis; Gilliam; Hood River; north half of
Lincoln; Marion; Multnomah; Morrow; Polk; Sherman; Tillamook; Wasco (north of the city of
I\qumn) Wnshiuglou. Yumhm Counties . .oo ...

Drywall SR o s s e m e s e s

i onworkers: Reinforcing; fence eroctors; ornammental; riggers; signalmen; structural

Painters:

B i e e s A e e
Spray._ ..
High work over 100 ft_
High towers, ground to 100
High towers, ground to 300 ft
High towers, ground to over 300 1t

Plumbers; steamfitters: Clackamas; Ol:
nomah; Sherman; north half of T lli.nnoo
Counties

;" Colun [¢ orSon; Mult-
Wasco; \\hﬂ‘lnr W \hington and north half of Yamhill

FEDERAL REGISTER, VOL. 37, NO. 63—FRIDAY,

No. 63—Pt. I—8

NNN SpNFeap o
£SE8522 2

&8585

&8 &%

SPNBENE o
3535

=
=

PApogon au
535882 25

6. 90

8

BE¥ zpzenRe

3 .85
0SS e L
.35 1%+.2
35 19425
3% Wt

35 1942
35 152
35 19425
36 19498
.34 $0.55
SO
35 19%+.25
35 19425
3 19.4.25
35 1%+.25
36 1942
35 19425

.36 1%+. 25

20005805

R e e S S A A A ST S G R S et e

5.12

6.42
6.67

3

D5
ZES

NNpNsS Non
E8I5ER

8

MARCH 31,

1972




NOTICES

MopmvicaTions—Continued

Fringe benefits payments
H&W  Penslons Vacation App.Tr.

Classification

WD No. AM-490—86 F.R. 16476, Roane and And Counties, Tenn., Modif

CHANGE:
Asbestos workers.. .
Bricklayers and
Carpenters and soft floor layers
. Cementimasons
Ironworkers: .
Structural and ornamental
Reinforcing.
Fence erector.

PPeee MmeNN
85585 8888

Footnote: ¢. Holidays: A through F plus Washington’s Birthday, Good Friday, and Christmas Eve,
providing employee has worked 45 full days during the 120 calendar days prior to the holiday; and
the regular scheduled workdays immediately preceding snd following the holiday,

WD No. AM-500—86 F.R. 16478, Davidson County, Tenn., Modification No. &

CHANGE:

ASDOSLO8 WOTKOIS. -« o v oo mmvcar s sas st an s m sty sas S oA e

poppapaeN
SESSBAZEB

Stonemasons. 3 —

Footnote: ¢. Holidays: A ti }a hington's Birﬂnw Friday, and Christmas Eve,

providing employee has worked 45 full days during the 120 calendar days prior to the holiday; and
the regular scheduled workdays immediately preceding and following the holiday.

WD No. AM-601—86 F,R. 16482, Hamillon County, Tenn., Modification No. 3
CHANGE:
Electrici:

SMNmnn SNso
8=2%8&=

28835

Steamfitters.
Footunote: ¢. Holldays: A through F plus Washington’s Birthday, Good Frid
providing employee has worked 45 full days during the 120 calendar days p!
the regular scheduled workdays immediately preceding and following the holiday.

WD No. AM-7,117—36 F.R. 2212}, Jefferson and Orange Counties, Tez., Modification No. 6

CHANGE:
grlcklayers; stor 82 r of Jefferson County and all of Orange County-.......

SUPERSEDEAS DECISIONS

State: Loulsiana; Parishes: 8t. Bernard, Plaquemines, Orleans and Jefferson,
Decision No. AM-11,410; date of decision: Mar, 31, 1972,
Bupersedes Decision No. AM-3,628, dated Aug. 23, 1071, in 36 F. R. 16740.
Description of work: Buifdlng construction (excluding single-family homes and garden-type
apartments up to and Including 4 stories).

Fringe benefits ents
Classification s paym =
Pensions Vacation App. Tr. Other

14-LA-1, 2x:
Asbestos workers
Bollermakers
Bricklayers; stonemasons; cement block layers; cl s; pointers;
Csm()‘entm's:t
Jarpenters
Piledrivers..
Millwrights.
Cementmasons;
CementMASONS . « . oe v oaacrsscssnsnsnssaamsamestesonsnssmisans
Machine operator; boatswaln chair. ..
Electricians: Electricians; eable splicers. .
Elevator constructors
Elevator constructors’ helpers.
Elevator constructors’ helpers (prob.

BEE B8

EBBER

Laborers:
Orlofni,o Jefferson (except Grande Isle), Plaquemines and St. Bernard Parishes:
al ;.
St helper;
Gunite tool operator.
Pipelayers nonmetall
Bricklayers and mason
Mortar mixer, hand or machine
Grande Isle, Jefferson Parish:
B D B e o e e sy AR T e PR R s e T S e S b e Hatl v S b 4 o m ST B e e
Sewerrx;ltgn: jackhammermen; mason tenders; plasterers tenders; stonemasons helpers;
rmen.. .

e e
gz2R2s5

-~

.
82 &
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&
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NOTICES 6615

SurErsEpEAs DEcCIsioNs—Continued

Basic Fringe benefits payments
Classification hourly
rates H&W  Pensions Vacation App. Tr. Other

14-LA-1, 2 x—Continued
Palnters:

Brush and paperhanger. 5. 125

Sandblaster. ... . ... 6. 375

Structural steel swing stage; SProy................ 5. 50
Plasterers:

Plasterers. .. ... 5.90

Swinging scaffold. . 6. 15
Plumbiérs: Plumbers; steamfitters; plpe 7.30
Roofers b, 66
Sheet metsl workers. 6, 705
Soft floor layers.... 6,22
Sprinkler fitters. 7.9
Marblemasons. .. ... =5t 6, 65
Marblemasons’ helpers. .. oo cie oo - 4.30 ..
Trockdrivers:

Uptobut notincluding13stons. .. . . ... ... 4.10

116 tons to 3 tons £ 1 '}z

Stonsuptobtons. .. A yairmet o n

5 tons and over Including Euelids, wineh, Dempsey du
N BN R S e DR RS R TR O 5 SRR S s RS

Welders—receive rate preseribed for eraft performing operation to which welding is ineidental.
Foolnotes:

8. 1st 8 mo.—mnone; 6 mo. to 6 yr.—2%; over 5 vr.—-4%; of basic hourly rate.

b. Patd holidays: A through F.
Pald holidays: A—New Year's Day; B—Muemorial Day; C—Independence Day; D—Labor Day; E—

Thanksgiving Day; F—Christmas Day,

A-2-PEO-1 0:

Power squipment operntors:

Heavy equipment operstors: A-frame trick, when working with ironworkers and pipefitters;
bulldozers, 1D-0 and larger; cablewnys: ¢ fxers (over 16-8); paving machines; cranes,
derricks, draglines nnd clum shells; deck 2); gradalls; Hi-Ho, and stinflar type equip- -
ment; hoist, 1 druin, 4 stories and ove , 2°drums or more; hydro cranes; mechanie;

Motor patrols; piledrivers; rollers on brick and asphalt; rubber-tired front end loader, with
or without blade attachments, 1 cu. yd. capacity or more; scrapers; shovels, backhoes (all
types); side boom eats; stabilizors: 3 drums or more; Traxcavators; trenching machines; unit
operator; welding journeyman; well point systems (gas, divsel, electric, ote) ... . . ... .. $0. 62 S L] 15

Light equipment operators: A-frame truck, except when working with ironworkers or pipe-
fitters; air compressor; ssphalt plant engineers; asphalt finisher, screed men; blade graders;
boat operator; bull floats; concrete jolning yonchines; conerete mixers, 16-s and under; con-
crete spreader; erusher operator; deck winch operator (1); distributors, asphalt Ditch Witch
und similar equipment; electric elevators (inside); finishing machine; firemen; form graders,
forklifts; hoist, 1 drum, under 4 stories; power subgraders; pugmill operator; pull tractors;
pump; prmperete; rollers except on briek and asphalt; rubber-tired front en llnadv'rs {(with
or without blade attachment) jess than 1 e, yd. capacity; scale operator; scoopmobiie; snatch
cals; symy machines; stabilizers, less than 3 drams; straddlebuggy; track machines and

&

equivalent machines: tractors or bulidozers sialler than D-6_ . . .. __ 5.71 10
Batel plant operator. Pt e e SO S e s i s 5.32 e U}
Mechanie helpers... .. - = ST 5.32 .10
Oflers (driver) . ... ... . T3 R 5.32 .10
OB s e S sor Sl o s 5.04 A0
Muster mechanie. .. =iy AU RS S SRS ! 7.12 10
Asgigtant master mechanic. et AN 6 87 10
$Louisiana-LOa:
Line construction:
Linemen. ... .. : 2 =5 = 7.425 c ARG b % ) ISP T 015 ..
Operator hole digelug equipment; operator, tractbr with wineh and derric
with winch and derrick working hot lines_ ... _-__________ 5. 655 20 p L7485 11 L0156
Operator using hole truck and trailer or pole lzting and setti 4.95 .20 LA R R T SR TG
Operator using trueck without wineh_ . ___ 3. 535 .20 1%+4.10 __
Groundmen (1}4 years service or over) . 8, 885 Ry 1%4.10 _.
Groundmen (starting rate to 12 years service 3. 535 w20 A U T =

Btate: Texas; County: Bexar.
Decision No, AM-11,407; date of decision: Mar. 31, 1972,
Bupersedes Decision No. AM-3,555, dated Aug. 25, 1971, in 36 F.R. 16773,
Description of work: Building construction (excluding single-family homes and garden-type apartments up to and including 4 storles).

Basie Fringe t fits ments
Olassification hourly <. il ud — -
rates H&wW Pensions Vaecation App. Tr. Other
M-Texas-1 M: '
Bufiding construction:

Asbest
Bricklayers. .

Carpenters
Cementmasons:
Cementmasons. ...
Machine operators. . .
Electricians:
6.7 1% Y%
Cable sphicors____ 7.08 19 i?fc’:, R
Elevator constructors. .. 6. 06 $0.20 2% 4-a+4b
Elevator constructors’ helpers...____ 0%I R <20 2%dadb ...l
Elevator constructors’ helpers (prob.). I R oS IR
Glaziers = $4. 80 ; s
Ironworkers: Structural; ornamen 6,00
rers:
Comnon laborers 3.72 .18
Air tool operator (jackhammer, vibrator). 3.81 .18
Bell hole man 3.53 .18
3.83 A8
4.09 .18
4,09 .18
3.72 .18
3 b e e A e
5. 70 +20
6.176 .21
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6616 NOTICES

SupErsEDEAS DECISIONS—Continued

Baslo Fringe benefits payments
i Olassification hourly L P
rates H&W  Penslons Vacation App. Tr. Other
16-Texas-1 M—Continued
Buoilding eonstruction—Continued
Palnters:
Brush &80 st | B e e e R
5,05 ...
5.06 ..
'-lpmy on structural e A AR e i e L SR M TR 5,80 .
Plaster 0. 6.

35

Terrazzo workers helpers

TR0 DO 0 e e o N e R o bm i i S e R e Ao e A PR AR el o S

Floor machine operators..

Base machine operators .

Tilo setters. ... ooeevvenne-
Tile setters’ helpers.
Trockdrivers. ... =
Yoo t/‘\,Valdm\—mc(-lw.(- rate preseribed for craft performing operation to which welding s incidental.
ootnotes:
a. 1st 6 mo.—none; 6 mo. to § yr.—2%; over 5 yr.—4% of basic hourly rate.
b. Paid holidays: A through ¥.
Pald holidays: A—New Year's Day; B—Memorial Day; C—Independence Day; D—Labor Day;
E~Thanks ivlng Day; F-—(’hrl«mme Day.
16-Texas-PEQ 1 D:
Building construction:
Power equipment operators:

All foundation drilling rigs; all rollers (5 tons or ovor): backfiller; backhoe; blade graders
(self-propelled); bull clam; bulldezers; cableway; clam shell operator; crane (power
operated, all types); derricks (power opemtod, all va&c) draglines; DW-10 Caterpillar
aud similur tractors; elevating graders (self- {)rm)olled) Euclid; forklift used on construe-
tion; gasoline or di\‘.sel-dﬂven welding machines (7 to 12); mdall heavy-duty mechanie;
high lifts; hoist (2 drums or more); locomotives, mixer (14 cu. It. or over); mixmobfle;
paving mixers (nll sizes); piledriver; ‘f)umpomto machine operator; rock crusher operator
on job; scoopmobile; scrapers; shovel (power operated); turnapulls; trenching machines
(all sizes); wineh truck; all other equipment of similar nature, coming within the hmvy
LT o s O ST I TR LT O DS SN, s e s S U S 6. 156 .30 R T o e e 5..e o« o oves b

Aircompressor {any time there are 3 or more attachments operating on a 125 cu. ft air compres-
gor or less, a light cquipment operator shall be employed. Any compressor over 125 eu. ft.
shall have a light c(‘uipmcnt operator); blade graders (wwod) building elevator used on
coustraetion; ﬂox anes; form graders; hoist (single drum); ‘mixer (less than 14 cu. 1t.);
pr tie roller; pul ; pump (214 or larger shall require a light equipment op-
erator); 3 to 6 welding mavhlnm or any 3 pieces of equipment or equal of similar nature,
coming within the light equipment class when power operated; roller (under § mlw).
R R A T e v e e bt b a e s e X

Fireman_ ...

Plumbers—plpomters 6.
Roofers:
O I s St e ot ms SN R = e w o USRS PO R S o W o b Pt e 1 i PP R P R S 4,50
Kettlemen. . 3.95
Wnto.rproofer, e 4.20
Deckman. .. 4,50
Helpers_....... L76 ...
Sheet metal workers. . 6.20
Sprinkler fitters. ... 7.60
Stonemasons. ... 6.60
Terrazzo workers. .. 5.70
3.
3.
3.
5,
3.
U

823833

Iucldontsl Yavlng and utilities:
AT OO L Rt e b e » ol 2 sl St it S B AN BAOSI b TS S oAb ey e B oy o Sk e p s e
Asphalt heaterman . <. .o i
D T O e e T s o = e e e B
Bat,ching plant Soaleman. s s i

arpente
Carpenter helper. ...
Concrete finisher (paving) ..
Conerete finisher helper (psw hlg) =
Concrete finisher (stractuves) . ...
Concrete finisher helper (structures)
Concrete rubber. ..o oo oeee e
Eleotriclan. ... ...
Form builder (structures)-_.
Form bullder hel[xr (structures).
Form setter (paving and eurb)..
Form setter (structures) . ...
Form setter helper (structures).
Laborer, common. . ...
Lnbomr utility man..
Manhole builder, brick_.

o

SS&8=E&ASZANBBZ

=
S

Painter (structures)....
Painter helper (structures).

Il
'

Reinforeing steo mtmr (paving) ...
Reinforcing steel setter (structures) .
Reinforeing steel setter helper. ...
Steel worker (struc mral) ...................................
Spreader DOX MAN. . o oo e
Ly o, e e S T S B SR e e e B e e S D o e RS
Power equipment operators:
Bl A R o S e S e o e T i b e i b B A L O e o A G S P H e S S
?lmu pxwinﬁ F o T Y S
ldozer, 150 hp. nud ) 7 SRR
Bulldozer over 150 h g .....................
Conerete plving ﬂnls ing machine_..._......
CONORED DB Y I B o ot e cr e ss s nssons wnvars onbn s amyss ynmses.
Crane, clamshell, backhoe derrick, dragline, shovel (less than 134 cu. yd;
Crann ulnmsheu backhoo, dorrlck dragline, shovel (134 cu. yd. and over]

SONSIOIOLIIOIED  BOISE0 ORI 6O 0 10 1 10 O I S 1O SO 10 19 1 10 10 00 10 15 8 910 13 10 6915 10 10 33 10 14

SEEIRBNET SBISZInARIRRBESSE82E
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NOTICES 6617

SUPRRSEDEAS DrcisioNs—Continued

ton hBasi]o Fringe benafits payments
Classifical ourly
rates H&W Ponsions Vacation App. Tr: Other

16-Texas-3 f—Continued
Incidental paving and utllities—Continued
Power equipment operators—Continued

Crusher or screening plant operator. e« ceecooeaeoonas oo T e T s ~) 2.50
Foundstion drill operator Ecrawler mounted). 4.90
Foundation drill operator (truck mounted). ... c..coooovanao 3.85
Foundation drill operator helper.... . ... ol 3.156
Front end loader (2}4 cu. yd. and less)- .. 2,55
Front end loader (over 215 ou. yd.)..... e o el A e 2.76
Motor grader operator, fine grade....... 3.25
LD T gy e A S T I Y S ST s e e Lt I 3.00
Roller, steel wheel (plant—mix paVemMents) - oo oo e acccammamnnme————————mn——— 2.60
Roller, steel wheel (other—iflat wheel or tamping) .- = 2,00
Roller, pneumatic (self-propelled) oo oocaooo .o = 2.00 -
[ TR E T G R Y e N L e S A S T 2.50 .
Serapers (O¥er 1T o, Fa) o e o N i e siea T ST 2 2.76 -
Tractor (crawler type; L T B S N SRS 2,20
Tractor (crawler t; (37 gl L R S SR A RS AT 2.50
Tractor (pneamatic) S0P, 80 1688 -« oo oo memaes 2.05 .
‘Tractor (pneumatic) over 80 hp. .l iceideceven 2.50 .
Trenching machine, Mght_ . ______________ ___ 2.56 _
Wagon drill, boring machine or post hole driller OPErator. o . ..o veee e oeeeeeiimameanaen 2.50
Truckdrivers:
= DTN I T R T S e S el e P K O R A A S SR e D 2,00
Single axle, heavy. .. .. ... ... 2. 00
Tandem axle or semitrailor... ... 2,00
2.15
4,00

1-Texas-LC b:
Line construction:

Lineman_. 6, 615 17 14%
Ground me 5.33 A7 159
Groundmen.___ 4.51 A7 M /]
Gt b W B T B D S DR, S N N S S NN S 3.86 A7 }é%

State: Texas; County: Harris,
Decislon No. AM-11,408; date of decision: Mar. 31, 1972,
Supersedes Declslon No. AM-7,480, dated Nov, 12, 1871, in 36 F. R, 21737.
Deseription of work: Bullding construction (excluding single-family homes and garden-type apartments up to and including 4 stories).

Basie Fringe benefits payments
Classification hourly
rates H&W  Penslons Vacation App. Tr. Other

14-Texas-1 x:

Buflding construction:
ADCEEON ORI+ oy <o 3 <xmip o e fre s S g e ey e RS s = S e EE S S RA S S TR S $6.32 $0. 275
Bollermakers.__.. 6. 50 -
Bricklayers. . 6. 90 175
Carpenters:
L0/ 5 s SR e S SR e S S R e v e A o e e SA N et A St e 6.35 .40
e S L I | 6.52 .48
T T T TN SRS S A2 6.00 .40
Comentmasons. ..o -oovoeereennnnn 6. 00 .30
T T T R e S e 6. 66 .25
Elevator constructors. ... = 6. 60 . 106
Elevator constructors' helpers. ... T0%I R . 106
Elevator constructors’ helpers (prob.) VAR coeeeas
[ e R S L i S S T $5, 80 125
Tronworkers: Structural; ornamental; reinforcing 6. 676 « 25
Laborers:
4,65 .18
Alir tool operator (jackhammer—vibrator). 4.725 .18
Mason tenders..._ . ... 4.725 A8
l’ipnlarors (concrete and cla 4.725 .18
Sandblasters.......... 4.725 18
Fower buggy operator 4.725 W18
Lather tender. ... .. 4.825 A8
Mortar mixers.. 4.825 .18
Well driller_._.. 5. 10 18
Well driller helpers. .. 2 4,670 .18
Blastor, powaerman. ... . - e ees e 4.075 .18
Plaster tender and hod carrder. .. ... .. . . ______ 4,825 A8
e N S N = 6.76 .20
Painters:

I R L T e R S s Skl i 5. 01 . 2756
Roller, steam cleaning, pneumatio tools. 5. 91 275
e e et PRI A 6. 285 . 276
Sandblasting—waterblasting.__ 6. 285 + 276
Steeple jack work, hot materials 6. 535 275

s e e <o 6.976 . 2786
Plasterers. . 6. 525 27
e T S e I N T TORS BN L I 0 SO i S 6. 60 22
5. 59 .20
4,68 +20
3.48 .20
5. 686 L1256
[} 1 20 v s
7.60 25
B et e e o i e Bt R R S S e s S
Under 135 tons; wash, grease, tireman, fuel pump operation when used on construction jobs.. (A i I S e S SR I e L e S
134 through 234 tons; dump truck less than 7 yd 5.34
Over 2)4 tons; farm tractors; fork lifts, floats. b. 60
Euclids (not self-loading). ..........._..__. 5.60
Warehousemen_ ... = 5. 24
W Material checkers; p!ckuP Arlpigil Lamna ™ o W Ll e e R 6,01
elders—rocelve rate preseribed for craft performing operation to which welding is incidental.

Footnotes:

8. 15t 6 mo.—none; 6 mo. to § yr.—2%:; over 5 yr.—4% of baste hourly rates.
pud g By b psugn BT e -
A I 5. A—Now ay; B—Memorlal Day; C—Inde; ence Day; D—Labor Day;

Thanksgiving Day; F—Christmas Day. N ey ¥: i
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6618 NOTICES

SuperskpEAS DroisioNs—Continued

Basle Fringe benefits payments
Classification hourly —ct
rates H&W  Penslons Vacstion App.Tr. Other

14-Texas-PEO-1 k:
Bullding construction:

Asphalt plant mixer operator; back filler; blade grader (self-propelled); building elevator (nsed
on construction); bull clam; bulldozer and all types cat tractors; cable way; clam shells, drag-
lines, backhoe; conierete batch plant operator; concrete mixer (14 ft, cu. or more); crane—power
operated (all types); crusher operator; derrick—power operated (all t.‘ypcs): DW-10 caterpiller,
518 Euclid and similar tractors; elevating grader (self-propelled); forklift used on construe-
tion (not including warehousing); foundation boring machine; gasoline or dlesel driven weld-
Ing maghines (7 or more); Gradall; heavy duty mechauio; highlift; hoist (motor driven, 2-
drum or more); locomotive crane; mix mobile; paving mixer (all types); pile driver; pneu-
matic rollers (self-propelled); pumperete machine operator; push cat operator; seoopmaobiles;
seraper (heavy type over 3 cu. yd.); shovel (power operated); trenching machine (all sizes);
tug boat operator (assigned to constritetion); Turnapuils; water weil drilling machines (used
on construction); well polnt pump; wineh truck; all other equipment of similar nature coming
under the heavy equipment class, when power operated. ... ... \ 6. 35 .20 o A R k... ..

Air compressors; blade grader (towed); conerete mixer (less than 14 eu. fL.); ¢

plant; form grader; gasoline or diese] driven welding machines (on 8 or more, up to 6 nv
chines); generator (gasoline or diesel driven, over 1,500 w.); hoist (single drum); pulsomete
pumps; rubber-tired farm tractor with attaclhments; seraper (3 cu. yd. or less); truek crane
driver; wagon drill operator; a light equipment operator msy run 1 or 2105 c.L.m., compressors.
« All other equipment of similar nature coming under the light equipment class, when power

operated. ... ... 5, .20 |
Fireman. . & 20 ST ...
Oller B, .20 ) PR

14-Texas-3 1:
Ineidental paving and utilities:
Airtoolman__. ... ..
Asphalt heaterman. .. A - % S5 SR 7T T SN
Asphalt raker_ .. — - s s 2 .. - B LR S P
Asphalt shoveler. .. . o : s SR T E S s ey et
Batching plant sealeman : A P J- TN R 1 S
Ry T A e e - R IE AT S 4
Carpenter helper_.. D g
Conerete {inisher (paving) ..
Concrete finisher helper (paviug). ..
Conerote finisher (structures) ... .. -
Conerote finisher helper (Structures).. ...
Coneretorubber ... -
Eleetrician. . - o=
Form builder (structures). .. ... -y . ok Gty
Form builder helper (stroctures) . . } e S e e
Form liner (paving aud carb). . A o5 LS
Form setter (paving and curb) .. G
Form setter helper (paving and curb). . R P o e O A A e e A s
Form setter (structures).... . ... .- R RS T S SeR T A D s e TR cmnpa
Form setter helper (stroetures).. ..
Laborer, common. ..
Laborer, utility man
Munthole builder, birick
Moechanie. .. & A, 52
Mechanic helper . X B = R IS S =
Ofler.. x -
Serviceman. . . =5 N
Painter (structures)
Painter helper (structures) . .
Piledriverman. . . .
Pipelayer. .. ..
Pipelayer helper. .. ..
Reinforeing steel setter (paving)...
Reinforeing steel setter (structures) . ... -
Refnforcing steel setter helper Le
Stesl worker (structural) =
Stenl worker helper (structural). ..
Spreader Hox man.. .
Power cquipment operators:
Asphalt distributor. ... - -
Asphalt paviug machine. . L e L A Sl e
Bulldozer, 150 hp. and less____ e s
Bulldozer, over 180 hp. ... . . s B L LT AR -
Conerete paving curing machine. . : = : S
Concreto paving finishing macldne. . .
Conerete paving longitudinal float...__ - = B e 2 (O S S :
Conerete paving mixer. . o ST 1 DI T e BT et A oy BT
Conerete paving spreader b S R R A e e s e e e T
- Crane, clamshell, backhoe, derrick, dragline, shovel (less than 114 cu. s (0 A TR R
Crane, clamshell, backhoe, derrick, dragiine, shovel (134 cu. yd. and (o [ o DB g Fay

Z22EE

B0 go i S0 oo oo tate e 60156010 P00 108 6O 10 S 291000 i G0 13 IS IS 80 IV 06 S0 13 85 cn D3 09 60 1D S0 03 R 1SS S0 1O 10
s sl

Crusher or sereening plant operator . ...« P L 0 25 .
Foundation drill operator (crawler mounted). . SR e AR e i 00 .
Foundation drill operator (truck mounted) . _. =T U il ey A s 85
Front end loader (2}4cn. yd. and less) ..o s ot B 3,26
Front end loader (over 22geu. yd) .~ oot = e e e e 3. 60
Mixer (16 cit. ft, and Jess) . . e Z 3.56 -
Motor grader operator, fine grade.. . ... - . 3.75
Motor grader operator . ... - 3. 50

Roller, steel wheel (plant—mix pavements) . ... ... ...
Roller, steel wheel (other—flat wheel or tamping).. ... ..
Roller, pneumatic (self-propelled) .. ..o coooiois
Serapers (17 cu. yd. and less).
Serapers (Over 17 ew. yd) ... ... ...
"Practor (crowler type) 150 hp. and less.
Practor (crawler type) over 150 hp_ ..
Tractor (pnoumatic) 80 hp. and Jess. . TIar WY
- Tractor (pneumatic) over 80 hp_. ...
Trenching machine, Reavy .. . .o oooiiiiaaraan
Wagon drill, boring machine or post hole driller operator. ... .o ocooomimi i
Truckdrivers:
Single axle, lght . ..
Bingle axle, heavy...........
Tandem axle or semitrafler.
Winch. ...

Welder helper...

11
=

RRRE5SHES

PR IOITION B 00wttt o]
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NOTICES 6619

BueerskbRAs DECISIONS—Continued

Basle Frings benefits payments
Classification hourly
rates H&W  Penslons Vacation App. Tr. Other
4 Texpe-LC £
Line construction: -
O i e e A e e A e i B et B _ 7. 465 17 1% V%
Ground mechanics. 6.42 A7 1% - ﬁé
Groundmen. ... 5 5.15 A7 1% .
[E T LT T a L B Eoh e e B e S e S Sy S S RS e S ST s 7 17 1% %%

Biate: Texas; County: Lubbock,
Decislon No. AM-11,400; date of decision: Mar, 31, 1972,
Supersedes Decision No, AM=7,716, datéd Nov. 19, 1971, in 36 F,R. 22123,
Deseription of work: Building construction (excluding single-family homes and garden-type apartments up to and including 4 stories).

Basle Fringe benefits payments
Clasgification hourly
rates H&W Paonslons Vacation App. Tr. Other

H-Texas~1 w:

Building construction:
Asbestos workers. .
Boilermakers. - ...
Bricklayers; stonemasons
Carpenters. .........- =
[0 T T S R A S S S S A RS T o e S RS D s S e s
Electricians:

T T e e O O SN, e e s T e A P A S a A A

Cablo splicers. . -~
Elevator constrioto! e
Elevator constructors’ helpers.. . __
Elovator constructors’ helpers (prob.).
Ironworkers:

T0%I R
50%I R

Structural; ornamental; relnforetng . - . et eaiaan $5. 775 .2 2 R T o 1082 =Nl
i boMl fronworkers on jobs (30) miles or more from the city of Lubbock. ... ... ... 5.00 .26 LS TR R ) R
aborers:

Construction laborers, including excavation, pouring concrete, carpentor tenders, rein-
forcing, shoring, digging, loading and unloading materials, wrecking buildings and all
structures and all construction laborers except those named BOIOW - - cooeoooooe e N N o e T
Alr tool operator (jackhammer, vibrator, tamper, brush hammer, chipping hammer, air
or electric), power buggy man, pipolayer (concreto and clay and all noumetallie pipe);
bandling, laying and cleaning pumperete pipe. .. e A e B e e e e e s e P b s P Her a T
Mortar mixers, mason tenders, plasterer tenders, cement finisher tanders, lather tenders,
asphalt rakors, tampers and spreaders; pot men and kettlemon, well drillers, bell hole
men, dumpers and spotters.... ... ... - > D
Wagon drill
Blasters and powder make.
Lathers.

Troskarvhes = oo oo 2n o sy
Post |\\ elders—receive rate preseribed for eraft performing operation to which welding is incldentsl.,
ootnotes:
a. 1st 6 mo.—none; 6 mo, to 5 yr.—2%: over 5 yr.—4% of basic hourly rates.
b, Paid holidays: A through F.
Pald holidays: A—New Years' Day; B—Memorlal Day; C—Independence Day; D—Labor day;
E—Thanksgiving Day; F—Christmas Day.
B-Texas-PEO-1 j:
Building construction:
Power equipment opernfors:
Heavy equipment operators: Drilling machine (a1l Ly pes); scoopmobile; hoists, 2 drumg or
more; wineh truck; 6-wheel track, when used eontinuously for 5 days; mixermobile; loco-
motives; mixers, 14 cu. ft. or over; blade graders, self-propelled; cableways; cranes—power
operated to 100 ft,; Fordson type backhoe; derricks, power operated (all types); Gradall;
Hy-Ho; Hop-To; paving mixers (all types); plledrivers; mobile concrete mixers, over 14
cu. ft.; bulldozers, loaders, Tractovators; serapers and pulls; welders; trenching machines;
roller, 10 tons or over; alr compressors, 8; air compressor and 1 pump; pump, 3 or more; air
compressor and air tugger; boilers, 2 or more fired by 1 man; heavy-duty mechauic.._.._. 5, 5756 .30 3. | R A A SR T S R S
Light equipment operators: Afr compressor (1); pump (1); pulsometer; conveyor; throttle
valves; wagon drill; elevators building; form graders; hoist, single drum; mixers, less than
14 cu, [t.; sereening plants; welding machines, gas and dlesel (2 or more); ernshing plants;
forklifts (short, under 25 ft.); concrete pumps (all types; Bobeat type equipment; Ford

tractor or like with any attachment (exoopt backhoo). . 5,176
D (Al DR . s s e e 4.60

U-Toxus-8 f:
Incidental ravhu: and utilities:
Alr tool man_. ..._..... R P OO e i B
Asphalt heaterman_ .. __.____
Asphaltraker. ... ...... .. ...
Batehing plant s
Carpenter. . __.__
Carpenter helper.
Conorete finisher
Mivenuanie. 1 - 1 (T it
Form builder (structures).. . e e
Form builder helper (striietures) .. ... _________ seveesemne
Form setter (struotures). ...
Form setter helper (structures
Laborer, common. .
Laborer, utility man.

ausEgz

(=3

traciiures)... ..

=

O1019 18 BRI 1045

@
=

LIS
IR3ZBESESERE

Meochanfe..___ ..

Mechanie helper. 2,
Oileri__.. .. Y
Serviceman. . y
Powderman_._. 3
Spreader box man )
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Basic
hourly
rated H&aw

Fringe benefits payments

Pensions Vacation App. Tr. Other

24-Texas—3 f—Continued
Incidental paving and utilities—Continued
Power equipment operators:

Asphalt distributor. ..
Asphalt paving machin
Bulldozer, 150 h.p, and less.
Bulldozer, over 150 h. E ..................................................
Crane, clamshell, backhoe, derrick, dragline shovel (less than 134 cu. yd.)
Crane, clamshell, backhoe, derrick, dragline, shovel (134 cu. yd. and over).
(.rmsller or scroemuF plant DL e o S e S o b s
Front end loader (2)4 cu. yd. and less).
Front end loader (over 2}% eu. yd.)....
Motor grader operator, fine grade. ..
Motor grader operator. . ...............
Roller, steel wheel (plant—mix paveme -
Roller, steel wheel (other—flat wheel or tamp
Roller, pneumatic (self-propelled) ... .. ... ..
Scrapers 2!7 cu, yd. and Jess).._.__..
Serapers (over 17cu. ¥d.) ... ___
Tractor (crawler type g 150 h.p. and less
Tractor (crawler type ) over 150 h.p_ ..
Tractor gpneummlc) 80 h.p. and less. ..
Tractor (pneumatic) over 80 h.p.._..
R L e e btk Lo oA - s
Wagon drill, boring machine or post hole driller operator . __

[

PSS IO SR IO 9 IS 10 19 19 2950 00 0 I SR ER e 80 5940

Truckdrivers:
Single axle, light
Single axle, heavy............
Tandem axle or semitrailer. .

G—Tems-LC

Operators
Groundmen (more than 1 year exper q
Groundmen (less than 1 yvear experience)..
Flat bed truck operator

GuneR LBRETZRNTASEESRRUSTERS

WIS IS

FEDERAL COMMUNICATIONS
COMMISSION

[Report 589]

COMMON CARRIER SERVICES
INFORMATION *

Domestic Public Radio Services
Applications Accepted for Filing *

MarcH 27, 1972.

Pursuant to §§1.227(b)(3) and
21.30(b) of the Commission’s rules, an

* All applications listed below are subject
to further consideration and review and
may be returned and/or dismissed if not
found to be in accordance with the Com-
mission’s rules, regulations and other re-
quirements.

2The above alternative cutoff rules apply
to those applications listed below as having

FEDERAL REGISTER, VOL. 37, NO. 63—FRIDAY, MARCH 31,

[FR Doc. 72-4780 Filed 3-30-72;8:45 am|

application, in order to be considered
with any domestic public radio services
application appearing on the list set
forth below must be substantially com-
plete and tendered for filing by which-
ever date is earlier: (a) The close of
business 1 business day preceding the
day on which the Commission takes ac-
tion on the previously filed application;
or (b) within 60 days after the date of
the public notice listing the first prior
filed application (with which subsequent
applications are in conflict) as having
been accepted for filing. An application
which is subsequently amended by a
major change will be considered to be a
newly filed application. It is to be noted
that the cutoff dates are set forth in the
alternative—applications will be en-

been accepted in Domestic Public Land Mo~
bile Radio, Rural Radio, Point-to-Point Mi-
crowave Radlo, and Local Television Trans-
mission Services (Part 21 of the rules).

titled to consideration with those listed
below if filed by the end of the 60-day
period, only if the Commission has not
acted upon the application by that time
pursuant to the first alternative earlier
date. The mutual exclusivity rights of a
new application are govermed by the
earliest action with respect to any one
of the earlier filed conflicting applica-
tions.

The attention of any party in interest
desiring to file pleadings pursuant to
section 309 of the Communications Act
of 1934, as amended, concerning any do-
mestic public radio services application
accepted for filing, is directed to § 21.27
of the Commission’s rules for provisions
governing the time for filing and other
requirements relating to such pleadings.

FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] BEN F. WAPLE,
Secretary.
1972

L e mwaaTrE (T EPHONE CARRBIERS) —cONntinued
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No, 63—Pt, I—10

NOTICES

POINT-TO-POINT MICROWAVE RADIO SERVICE (TELEPHONE CARRIERS)-—continued

6677-C1-P-70—MCI Mid-Atlantic Communications, Inc. (New), station located 4 miles
west-northwest of Huntersville, N.C., at latitude 35°25'23’' and longitude 80°54'45’’, Add
point of communication, frequencies 11265.0H and 11665.0H on azimuth 164°11°.

6678-C1-P-7T0—MCI Mid-Atlantic Communications, Inc. (New), station located at 237
West Trade Street, Charlotte, NC, at latitude 35°13'42’* and longitude 80°50'43’’. Delete
frequencies 11405.0H and 11645.0H on azimuth 259°52'. Add frequencies 11135.0H and
10735.0H on azimuth 344°13’.

5888-C1-P-72—MCI Mid-Atlantic Communications, Inc. (New), station located 8.2 miles
west of Pacolet, S.C., at latitude 34°53’12'' and longitude 81°49'15'°. Add point of com-
munciation, frequencies 11665.0H and 11265.0H on azimuth 305°338°.

6681-C1-P-70—MCI Mid-Atlantic Communications, Inc. (New), station location at 277
Magnolia Street, Spartanburg, SC, at latitude 34°57°13"” and longitude 81°56°05"".
Delete frequencies 11365.0V and 11605.0V on azimuth 40°07'. Add frequencies 10735.0H
and 11135.0H on azimuth 125°29’.

5890-C1-P-72—MCI Mid-Atlantic Communications, Inc. (New), station located 2.8 miles
northwest of Fountain Inn, 8.C, at latitude 34°43’08* and longitude 82°14'10"'. Add
point of communication, frequencies 10785.0H and 11135.0H on azimuth 314°21’.

6683-C1-P-70—MCI Mid-Atlantic Communications, Inc. (New), station located at 301 North
Main Street, Greenville, SC, at latitude 34°51’'00°” and longitude 82°23'56’''. Delete
frequencies 11325.0V and 11565.0V on azimuth 96°46'. Add frequencies 11665.0H and
11265.0H on azimuth 134°16°,

6397-C1-P-70—MCI Texas-Pacific, Inc. (New), Site 56, La Crescenta, Calif. Change pro-
posed station location to 3 miles northwest of La Crescenta, Calif. at latitude 34°16°08"* N.,
longitude 118°14°11"* W. Correct frequencies and azimuths to 62269V MHz on azimuth
330°14’ toward Magic Mountain, Calif., 62269V MHz on azimuth 184°23’ toward Los
Angeles, Calif.,, and 11,685.0V MHz on azimuth 106°33’ toward Pasadena, Calif. Delete
Fontana, Calif., as a point of communication. Delete frequencies 10,875 and 11,115 MHz
on azimuth 104°27’ and 10,875 and 11,115 MHz on azimuth 286°40’,

8399-C1-P-70—MCI Texas-Pacific, Inc. (New), Site 57, Los Angeles, Calif. Change proposed
station location to 516 South Flower Street, Los Angeles, CA, at latitude 34°03’05°" N.,
longitude 118°15°23* W. Correct frequency and azimuth to 59748V MHz on azimuth
4°22' toward La Crescenta, Calif. Delete Pasadena, Calif., as a point of communication,
Delete frequencies 10,875 and 11,115 MHz on azimuth 42°07°.

6398-C1-P-70—MCI Texas-Pacific, Inc. (New), Site 58, Pasadena, Calif. C.P. for a new
station 4 miles north-northeast of Pasadena, Calif., at latitude 34°13'36’’ N,, longitude
118°08'567"" W. Correct frequencies and azimuth to 10,755.0V MHz on azimuth 286°39'
toward La Crescenta, Calif. Delete Glendora, Calif., and Los Angeles, Calif., as points of
communlication. Delete frequencies 11,245 and 11,325 MHz on azimuth 106°31' and
11,245 and 11,325 MHz on azimuth 222°14°,

6364-C1-P-70-—MCI Texas-Pacific, Inc. (New), Site 61, Dimmitt, Tex. C.P. for a new
station 5.6 miles northwest of Dimmitt, Tex., at latitude 34°3621’' N, longitude 102°24"14"’
W. Correct frequencies and azimuths to 6197.2V MHz on azimuth 166°31’ toward Springlake,
Tex., and 6256.5V MHz on azimuth 35°42’ toward Umbarger, Tex. Delete frequencies
6197.2 and 6315.9 MHz on azimuth 166°44’ and 6375.2 MHz on azimuth 35°42'.

6365-C1-P-70-—MCI Texas-Pacific, Inc. (New), Site 62, Umbarger, Tex. C.P. for a new station
0.5 mile north-northeast of Umbarger, Tex., at latitude 84°57°41'' N., longitude 102°05'36""
W. Correct frequencies to 5974.8V MHz on azimuth 215°52" toward Dimmitt, Tex., and
6034.2V MHz on azimuth 40°36’ toward Amarillo, Tex. Delete frequencies 6093.5 MHz on
azimuth 215°52' and 6152.8 MHz on azimuth 40°36°.

1489-C1-P-70—KHC Microwave Corp. (New), major amendment: Add frequencies 5974.8V
and 60342V MHz on azimuth 321°04' toward new point of communication near Bayou
Chicot, La,, location: 1.5 miles south of Opelousas, La., at latitude 80°30°55’' N., longitude
92°05'06"* W. Applicant requests waiver of section 21.701(1) of the Commission’s rules.
This amendment filed in conjunction with applications to serve CATV systems in Lees-
ville, La., and Alexandria, La. All other particulars same as reported on public notice dated
Dec. 15, 1969,

[FR Doc.72-4881 Filed 3-30-72;8:45 am |
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Title 42—PUBLIC HEALTH

Chapter I—Public Health Service, De-
pariment of Health, Education, and
Welfare

SUBCHAPTER D-—GRANTS

PART 51—GRANTS TO STATES FOR
COMPREHENSIVE HEALTH PLAN-
NING AND PUBLIC HEALTH SERV-
ICES

Subpart E—Grants for Family Health
Center Projects

Section 314(e) of the Public Health
Service Act (42 U.S.C. 246(e) ) authorizes
the Secretary of Health, Bducation, and
Welfare, among other things, to make
grants to support programs designed to:
(1) Deliver health services to persons in
health scarcity areas and, (2) identify
and suggest solutions to the problems of
providing such health services.

The following are regulations applica-
ble to grants for such purposes.

Notice of proposed rule making, pub-
lic rule making procedures and postpone-
ment of effective date have been omitted
in the issuance of the following Subpart
E which relates solely to grants pursuant
to section 314(e) of the Public Health
Service Act because, for good cause it
has been found, that such notice, public
participation, and delay would be con-
trary to the public interest in light of the
need to provide adequate lead time for
the development of project proposals, the
need for the orderly and efficient con-
sideration of such proposals, the prudent
utilization of available funds and the
limited time period within which avail-
able funds must be obligated.

Written comments concerning the reg-
ulations are invited from interested per-
sons. Inquiries may be addressed, and
data, reviews and arguments relating to
the regulations may be presented in writ-
ing, in triplicate, to the Chief, Family
Health Center Branch, Community
Health Service, Room 6-40, Health Serv-
jces and Mental Health Administration,
5600 Fishers Lane, Rockyville, MD 20852.
All comments received in response to this
publication will be available for public
inspection in the above-named office on
weekdays between 9 am. and 5 p.m. (ex-
cept on holidays). All relevant material
received not later than 30 days after
publication of these regulations in the
FepERAL REGISTER Will be considered.

The following regulations shall become
effective on the date of publication in the

FEDERAL REGISTER (3-31-72).
Dated: March 16, 1972.

VerNON E. WILSON,
Administrator, Health Services
and Mental Health Adminis-
tration.

Approved: March 22, 1972.

Errror L. RICHARDSON,
Secretary.

RULES AND REGULATIONS

Subpart E—Grants for Family Health Center
Projects

Applicability.

Definitions.

Eligibility.

Application for a grant.

Project elements,

Grant evaluation and award.

Grant payments.

Use of project funds.

Civil rights.

Confidentiality.

Investigations
subjects.

Inventions or discoveries.

Publications and copyright,

Grantee accountability.

Records, reports, Inspection,
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AvurHORITY: The provisions of this Subpart

E issued under sec. 215, 68 Stat. 690, as

amended, 42 U.S.C. 216; 80 Stat. 1181, 42
U.S.C. 246(e).

§51.401 Applicability.

The regulations of this subpart are
applicable to the award of grants under
section 314(e) of the Public Health Serv-
ice Act (42 U.S.C. 246(e)) for family
health center projects to develop and
provide on & prepaid capitation basis,
programs which are (a) designed to de-
liver or arrange for the delivery of health
maintenance and treatment services to
enrolled populations in health service
scarcity areas and (b) designed to iden-
tify and suggest solutions to the problems
of providing such health services to such
populations.

§ 51.402 Definitions.

As used in this subpart:

(a) “Act” means the Public Health
Service Act, as amended (42 U.S.C. 201
et seq.).

(b) “Secretary” means the Secretary
of Health, Education, and Welfare and
any other officer or employee of the De-
partment of Health, Education, and Wel-
fare to whom the authority involved has
been delegated.

(c) “Health Service scarcity area” or
“scarcity area” means a defined geo-
graphic area in which, on the basis of
the indicators set forth in Appendix A,
the Secretary determines: (1) There is
a shortage in the number of health or
health related personnel or facilities are
inaccessible or ineffectively utilized by
reason of geographic, monetary, admin-
istrative, or cultural barriers.

(d) “Enrollee” means a person belong-
ing to one of the three groups described
in Appendix C, and who under a con-
tract or-agreement with a Family Health
Center project is entitled to receive the
required minimum benefits.

(e) “Required minimum benefits”
means the basic minimum ambulatory
health benefits and hospital and other
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such health services (which are set forth
in Appendix B), which an enrollee is
entitled to receive.

§51.403 Eligibility.

Any public or private nonprofit agency,
institution, or organization is eligible to
apply for a grant under this subpart,

§ 51.404 Application for a grant.

(a) An application for a grant under
this subpart shall be submitted to the
Secretary at such time and in such form
and manner as the Secretary may
prescribe.*

(b) The application shall contain a
budget and narrative plan of the manner
in which the applicant intends to con-
duct the project and carry out the re-
quirements of this subpart.' The applica-
tion must describe the project in suffi-
cient detail to identify clearly the na-
ture, need, specific objectives, plan, and
methods of the project.

(¢) The application must indicate that
a reasonable opportunity of not less than
15 days for review and comment on the
application has been provided (setting
forth the date of submission) (1) to the
appropriate areawide health planning
agency or agencies or, if there is no such
agency in the area, then to such other
public or nonprofit private agency or or-
ganization (if any) which performs sim-
ilar functions, and (2) to the Regional
Medical Program and Experimental
Health Services Delivery System, if any,
operative in the scarcity area. The appli-
cant shall request that the comments of
such agencies be forwarded directly to
the Secretary.

(d) The application must be executed
by an individual authorized to act for the
applicant and to assume in behalf of the
applicant, the obligations imposed by the
statute, the regulations of this subpart,
and the award document.

§51.405 Project Elements.

An approvable project must provide
for:

(a) An orderly sequence of planning,
implementation, and evaluation proce-
dures with regard to the developmental
and operational phases of the project
which will be (or have been) accom-
plished using, whenever feasible, specific
dates.

(b) The provision of the required min-
imum benefits within a designated scar-
city area.

(¢) (1) The means of delivering or
developing the capacity to deliver the re-
quired minimum benefits to at least 5,000
enrollees within the period approved in
its application unless, for good cause
shown, a lesser number is approved by
the Administrator, Health Services and
Mental Health Administration.

1 Applications and instructions may be ob-
tained from the Regional Health Director of
the Health Services and Mental Health Ad-

. ministration at the Regional Office of the

Department of Health, Education, and Wel-
fare for the region in which the project is 0
be conducted.
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(2) The enrollment of at least 5,000
enrollees within the period set forth in
the approved application, provided that,
for good cause shown, the Administra-
tor, Health Services and Mental Health
Administration may extend such period
or approve the enrollment of a lesser
number,

(d) Operation of the project in a man-
ner calculated to preserve human dig-
nity and to maximize acceptability and
effective utilization of services.

(e) The financing of the required
minimum benefits to enrollees on & pre-
paid capitation basis, unless the Ad-
ministrator, Health Services and Mental
Health Administration, for good cause
shown, approves a different basis of pay-
ment.

(f) Community participation in the
form of contributions of cash or services,
loans of full or part time staff, equip-
ment, space, materials, or facilities, or
other similar contributions.

(g) Involvement of basic community
interests and in particular consumers
of health services provided by the proj-
ect, in the development of the project,
and within 90 days after initial funding,
the development of a mechanism for
continuing consumer and other com-
munity involvement in the administra-
tion and implementation of such proj-
ect.

(h) Coordination of project activities
with the activities of other Federally
funded health services delivery projects
and programs serving the same popula-

on.

(i) Basic data, cost accounting, and
reporting or monitoring systems which
will be compatible with applicable Fed-
erally established national reporting re-
quirements for health services delivery
projects.

(j) The implementation of a system
for maintaining health services records.

(k) The means for evaluating prog-
ress toward the achievement of the spe-
cific objectives of the project.

(1) Standards and qualifications for
personnel (including the project direc-
tor) and facilities utilized in the per-
formance of the project.

(m) Utilization, to the maximum ex-
tent feasible, of other Federal, State,
local, and private resources available for
support of the project, prior to use of
project funds under this subpart.

(n) Delivery of services in accordance
with- such plans as have been developed
by the appropriate State agency pursu-
ant to section 314(a) of the Act.

(0) A plan for developing the financ-
ing of the project’s operation so as to
supplant project grant support, under
this subpart.

(p) Execution of formal agreements,
before services are provided, with third-
party payors, providing for the prepaid
capitation payment by such third party
on behalf of enroliees unless the Admin-
istrator, Health Services and Mental
Health Administration, for good cause
shown approves a different arrangement.

(@) A premium charge and a “per
visit” charge for Group III enrollees (see
Appendix C) in conformity with the
charges set forth in Appendix D,

RULES AND REGULATIONS

§ 51.406 Grant evaluation and award.

(a) Within the limits of funds avail-
able for such purpose, the Secretary may
award grants to cover part of the cost of
projects to those applicants whose proj-
ects will, in his judgment, best promote
the purposes of section 314(e) of the Act
and the regulations in this subpart,
taking into account:

(1) The degree to which the proposed
project satisfactorily provides for the
elements set forth in § 51.405.

(2) The needs of the population to be
served for the services to be provided.

(3) The potential of the project for the
development of new and effective
methods for health services delivery and
financing.

(4) The soundness of the fiscal plan
for assuring effective utilization of grant
funds and supplanting grant support
under this subpart.

(56) The administrative and manage-
ment capability of the applicant.

(6) The relative distribution of ap-
plications with respect to the following
factors:

(1) The urban-rural area to be served.

(ii) The nature of the organization
applying, e.g., University, Public Health
Department, community corporation, etec.

(iii) Organizational structure for de-
livery of services, and

(iv) Stage of development of the
project.

(7) The potential of the project be-
coming a self-supporting health mainte-
nance organization or affiliate.

(8) The level of utilization of services

- by enrollees in previous operational

periods, if any.
(b) The amount of any award shall be
determined by the Secretary on the basis

of his estimate of the sum necessary for -

all or a designated portion of direct proj-
ect costs plus an additional amount for
indirect costs, if any, which will be
calculated by the Secretary either:

(1) On the basis of the estimate of the
actual indirect costs reasonably related
to the project; or

(2) On the basis of a percentage of all,
or a portion of, the estimated direct costs
of the project when there are reasonable
assurances that the use of such percent-
age will not exceed the approximate
actual indirect costs. Such award may
include an estimated provisional amount
for indirect costs or for designated direct
costs (such as fringe benefit rates) sub-
ject to upward (within the limits of
available funds) as well as downward
adjustments to actual costs when the
amount properly expended by the
grantee for provisional items has been
determined by the Secretary. Provided,
however, That no grant shall be made for
an amount equal to the total cost as
found necessary by the Secretary for the
carrying out of the project. In determin-
ing the grantee’s share of project costs,
costs for which Federal grants from
other sources have been or may be
claimed or received, or costs used to
match other Federal grants except as
may be otherwise provided by law, or
costs to be met from the Federal share
of grant related income except as may be
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permitted by Chapter 1-420 of the De-
partment of Health, Education, and
Welfare Grants Administration Man-
ual," may not be included.

(c) Except as may otherwise be pro-
vided by the regulations in this subpart,
the identification of direct and indirect
costs will be consistent with the gener-
ally accepted and established accounting
practices that the grantee applies to its
own activities and in conformance with
the applicable principles set forth in
Chapters 1-76, 2-65, 2-66, and 5-60 of
the Department of Health, Education,
and Welfare Grants Administration
Manual.

(d) All grant awards shall be in writ-
ing, shall set forth the amount of funds
granted, and the period for which sup-
port is recommended: Provided, however,
The total period of support under this
subpart shall not exceed 3 years except
that the Secretary may, for good cause
shown, authorize support for no more
than an additional 2 years.

(e) Neither the approval of any proj-
ect nor any grant award shall commit or
obligate the United States in any way to
make any additional, supplemental,
continuation, or other award with re-
spect to any approved project or por-
tion thereof. For continuation support,
grantees must make seperate applica-
tions at least 3 months prior to the end
of the budget period set forth in the
grant award document and the amount
of such continuation awards shall be on
a basis designed to supplant support
under this subpart at the earliest feasible
time.

§ 51.407 Grant payments.

The Secretary shall from time to time
make payments to a grantee of all or a
portion of any grant award, either in
advance or by use of reimbursement for
expenses incurred or to be incurred in the
performance of the project to the extent
he determines such payments necessary
to promote prompt initiation and ad-
vancement of the approved project.

§ 51.408 Use of project funds.

(a) Any funds granted pursuant to
this subpart may be expended solely for
carrying out the approved project in ac-
cordance with section 314(e) of the Act,
the regulations of this subpart, and, ex-
cept as otherwise provided herein, the
cost principles set forth in the Depart-
ment of Health, Education, and Welfare
Grants Administration Manual.

(b) Project funds under this subpart
may be used for the following:

(1) Developmental activities.

(2) Administrative core components.

(3) Training to meet management
needs of the project including training
of members of consumer policy or ad-
visory boards or committees.

(4) Capitation payments for Group
III enrollees.

*The Department Grants Administration
Manual is avallable for inspection at the Pub-
lic Information Office of the several
ment Reglonal Offices and available for pur-
chase at the Government Printing Office,
GPO Document No. 804-523,

FEDERAL REGISTER, VOL. 37, NO. 63—FRIDAY, MARCH 31, 1972




6638

(5) Supplementation of the ambula-
tory care benefits of Group I enrollees
who meet income eligibility requirements
in Appendix C to make those bhenefits
comparable to the benefits available to
Group III enrollees.

(6) With the approval of the Admin-
istrator, Health Services and Mental
Health Administration, benefits for
Group III enrollees in addition to the re-
quired ambulatory care benefits.

(1) To reimburse members of any con-
sumer policy or advisory board or com-
mittee for actual expenses incurred by
reason of their participation in such
board or committee activities, and

(8) With respect to such members
whose income is within the limits of
Group III enrollees as set forth in Ap-
pendix C, to reimburse members of any
consumer policy or advisory board or
committee for wages lost by reason of
participation in the activities of such
board or committee.

(¢) Project funds under this subpart
may not be used for the following:

(1) Hospital and other nonambulatory
services, unless for good cause shown,
the Administrator, Health Services and
Mental Health Administration, permits
payments for such purposes.

(2) The annual premium and ‘“per
visit” charge as set forth in Appendix D.

(3) The capitation payments for Group
II enrollees or the cost of providing
ambulatory care benefits for Group I en-
rollees which are covered by third party
sources; or coinsurance, deductible or
other cost sharing aspects for Group I
enrollees in Appendix C.

(d) Prior approval by the Secretary of
revision of the budget and project plan
is required whenever there is to be a sig-
nificant change in the scope or nature
of project activities.

§ 51.409 Civil rights.

Attention is called to the requirements
of title VI of the Civil Rights Act of 1964
(78 Stat. 252, 42 U.S.C. 20004 et seq.)
and in particular section 601 of such Act
which provides that no person in the
United States shall on the grounds of
race, color, or national origin be excluded
from participation in, be denied the
benefits of, or be subjected to discrimi-
nation under any program or activity re-
ceiving Federal financial assistance. A
regulation implementing such title VI,
which applies to grants made under this
part, has been issued by the Secretary
of Health, Education, and Welfare with
the approval of the President (45 CFR
Part 80). In addition, no person shall,
on the grounds of sex, or creed (unless
otherwise medically indicated) be ex-
cluded from participation in, be denied
the benefits of, or be subjected to dis-
erimination under any program or ac-
tivity receiving Federal financial assist-
ance. Nor shall any person be denied
employment in or by such program or
activity so receiving Federal financial
assistance on the grounds of age, sex,
creed, or marital status. Bis

§ 51.410 Confidentiality.

Each grant award is subject to the
condition that all information obtained
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by the personnel of the project from par-
ticipants in the project related to their
examination, care, and treatment shall
be held confidential, and shall not be
divulged without the individual’s con-
sent except as may be required by law
or as may be necessary to provide serv-
ice to the individual. Information may
be disclosed in summary, statistical, or
other form which does not identify par-
ticular individuals.

§51.411 Investigations involving human
subject.

Whenever project activities will place
human subjects at risk within the in-
tendment of Chapter 1-40 of the Grants
Administration Manual, the provisions
of that chapter shall be complied with.

§51.412 Inventions or discoveries,

A grant award is subject to the regu-
lations of the Department of Health,
Education, and Welfare as set forth in
45 CFR Parts 6 and 8, as amended. Such
regulations shall apply to any activity
for which grant funds are in fact used
whether within the scope of the project
as approved or otherwise. Appropriate
measures shall be taken by the grantee
and by the Secretary to assure that no
contracts, assignments or other arrange-
ments inconsistent with the grant obli-
gation are continued or entered into and
that all personnel involved in the sup-
ported activity are aware of and com-
ply with such obligations. Laboratory
notes, related technical data, and in-
formation pertaining to inventions and
discoveries shall be maintained for such
periods, and filed with or otherwise made
available to the Secretary or those he
may designate at such . times and in such
manner as he may determine necessary
t(i) carry out such Department regula-
tions.

§ 51.413 Publications and copyright.

Except as may otherwise be provided
under the terms and conditions of the
award, the grantee may coypright with-
out prior approval any publications,
films or similar materials developed or
resulting from a project supported by a
grant under this part, subject, however,
to a royalty-free, nonexclusive, and ir-
revocable license or right in the Govern-
ment to reproduce, translate, publish,
use, disseminate, and dispose of such ma-~
terials and to authorize others to do so.

§ 51.414 Grantee accountability.

(a) Accounting for grant award pay-
ments. All payments made by the Secre-
tary shall be recorded by the grantee in
accounting records separate from the
records of all other grant funds, includ-
ing funds derived from other grant
awards. With respect to each approved
project the grantee shall account for
the sum total of all amounts paid by
presenting or otherwise making avail-
able evidence satisfactory to the Secre-
tary of exependitures for direct and
indirect costs meeting the requirements
of this part: Provided, however, That
when the amount awarded for indirect
cost was based on a predetermined fixed-
percentage of estimated direct costs, the

amount allowed for indirect costs shall
be computed on the basis of such pre-
determined fixed-percentage rates ap-
plied to the total, or a selected element
thereof, of the reimbursable direct costs
incurred.

(b) Accounting for equipment. As used
in this section the term “equipment”
means an article of property procured or
fabricated which is complete in itself, is
of a durable nature, and has an expected
service life of more than 1 year. Equip-
ment on hand on the date of termination
for which accounting is required in
accordance with the procedures set forth
in chapter 1-410-50 of the Department
of Health, Education, and Welfare
Grants Administration Manual shall be
identified and reported by the grantee in
accordance with such procedures, and,
accounted for by one or a combination
of the following methods, as determined
by the Secretary:

(1) Retention of equipment for other
health services projects. Equipment may
be used, without adjustment of accounts,
on other grant supported projects
(whether or not federally supported)
within the scope of section 314(e) of the
Act, and no other accounting for such
equipment shall be required: Provided,
however, (i) That during such period of
use no charge for depreciation, amor-
tization, or for other use of the equip-
ment shall be made against any existing
or future Federal grant or contract, and
(ii)-if, within the period of its useful life,
the equipment is transferred by sale or
otherwise for use outside the scope of the
Act, the Federal portion of the fair mar-
ket value at the time of transfer shall
be refunded to the Federal Government.

(2) Sale or other disposition of equip-
ment, crediting of proceeds or value. The
equipment may be sold by the grantee
and the net proceeds of the sale credited
to the grant account for project use, or
they may be used or disposed of in any
manner by the grantees by crediting to
the grant account the Federal share of
the fair market value on the termination
date. To the extent equipment purchased
from grant funds is used for credit or
trade-in on the purchase of new equip-
ment, the accounting obligation shall
apply to the same extent to such new
equipment.

(3) Return or transfer of equipment.
The equipment may be returned to the
Federal Government by the grantee or,
in accordance with the provisions of
chapter 1-410-50B of the Department of
Health, Education, and Welfare Grants
Administration Manual may be trans-
ferred to another grantee for the pur-
pose of continuing the project for which
the equipment was purchased.

(¢) Accounting for grant related in-
come—(1) Interest. Pursuant to section
203 of the Intergovernmental Coopera-
tion Act of 1968 (42 U.S.C. 4213), a State
will not be held accountable for interest
earned on grant funds, pending their
disbursement for grant purposes. A
State, as defined in section 102 of the
Intergovernmental Cooperation Act,
means any one of the several States, the
District of Columbia, Puerto Rico, any
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territory or possession of the United
States, or any agency or instrumentality
of a State, but does not include the gov-
ernments of the political subdivisions of
the State. All grantees other than a
State, as defined in this subparagraph,
must return all interest earned on grant
funds to the Federal Government,

(2) Royallies. Royalties earned from
publications or similar material pro-
duced from a grant must first be used to
reduce the Federal share of the grant to
cover the costs of publishing or produc-
ing the materials. Royalties in excess of
the costs of publishing or producing the
materials shall be distributed as in sub-
paragraph (3) of this paragraph.

(3) Other income. Other income
earned by the grantee shall be disposed
of in accordance with one of the alterna-
tives specified in chapter 1-420 of the
Grants Administration Manual as deter-
mined by the Secretary in the grant
award.

(d) Grant closeout—(1) Daie of final
accounting. A grantee shall render, with
respect to each approved project, a full
account, as -provided herein, as of date
of the termination of grant support. The
Secretary may require other special and
periodic accounting.

(2) Final settlement. There shall be
payable to the Federal Government as
final settlement with respect to each ap-
proved project the total sum of:

(1) Any amount not accounted for pur-
suant to paragraph (a) of this section;

(ii) Any credits for material on hand
as provided in paragraph (b) of this
section;

(iii) Any credits for earned interest
pursuant to paragraph (¢) (1) of this
section;

(iv) Any other settlements required
pursuant to paragraphs (e) (2) and (3)
of this section.

Such total sum shall constitute a debt
owed by the grantee to the Federal Gov-
ernment and shall be recovered from the
grantee or its successors or assignees by
iet off or other action as provided by
aw.

§51.415 Records,
and aundit.

(a) Records and reports. Each grant
awarded pursuant to this part shall be
subject to the condition that the grantee
shall maintain such operational and ac-
counting records, identifiable by grant
number, and file with the Secretary such
operational and fiscal reports relating to
the use of grant funds, as the Secretary
may find necessary to carry out the pur-
poses of the Act and the regulations. All
records shall be retained for 3 years after
the close of the budget period. Such rec-
ords may be destroyed at the end of such
3-year period if the applicant has been
notified of the completion of the Fed-
eral audit by such time. If the applicant
has not been so notified, such records
shall be retained: (1) For 5 years after
the close of the budget period, or (2)
until the grantee is notified of the com-
bletion of the Federal audit, whichever
comes first. In all cases where audit
questions have arisen before the expira-

reports, inspection,
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tion of such 5-year period, records shall
be retained until resolution of all such
questions.

(b) Inspection and audit. Any applica~
tion for a grant under this part shall
constitute the consent of the applicant
to inspections of the facilities, equip-
ment, and other resources of the appli-
cant at reasonable times by persons
designated by the Secretary and to in-
terview with principal staff members to
the extent that such resources and per-
sonnel are, or will be, part of the project.
In addition, the acceptance of any grant
under this part shall constitute the con-
sent of the grantee to inspections and
fiscal audits by such persons of the sup-
ported activity and of records relating
to the use of grant funds.

§ 51.416 Additional conditions.

The Secretary may with respect to any
grant award impose additional condi-
tions prior to or at the time of any award
when, in his judgment, such conditions
are necessary to assure or protfect ad-
vancement of the approved project, the
interests of public health, or the con-
servation of grant funds. ,

§ 51.417 Suspension, early termination,
and withholding of payments.

Whenever the Secretary, after reason-
able notice and opportunity for a hearing
to the grantee, finds that the grantee
has failed in a material respect to comply
with the Act, the regulations of this
part, or the terms of the grant, he may,
withhold further payments, and take
such other action, including the termi-
nation of the grant, as he finds appro-
priate to carry out the purposes of the
Act and regulations. Noncancelable obli-
gations of the grantee properly incurrent
prior to the receipt of the notice of ter-
mination will be honored. The grantee
shall be promptly notified of such ter-
mination in writing and given the rea-
sons therefor. i

APPENDIX A—INDICATORS OF HEALTH SERVICE
ScarcITY

The listed Indicators should be obtalned
for the defined geographic area being con-
sidered as well as contiguous areas. All of
the indicators should be considered in rela-
tion to the population of the area. Future
needs should be considered based on the ratio
of anticipated resources to projected popula-
tion.

A. Quantitative lack of health and related
services:

1. Ratio of primary care physicians to
population (l.e, physiclans in general prac-
tlce, internal medicine, general surgery, and
pediatrics),

2. Ratlo of physiclans in specialty prac-
tices to population.

8. Ratio of dentists In general practice to
population.

4. Ratio of dentists in specialty practices
to population,

5. Ratlo of allled medical personnel to
physicians.,

6. Ratio of allied dental personnel to den-
tists.

7. Ratio of nurses to hospital beds,

8. Ratlos of other paramedical personnel to
hospital beds or population as appropriate.
9. Number of inpatient factlities by bed
size and type of services offered. (Include
hospitals—general and special, extended
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care facilities, nursing homes, personal cars
homes, etc.).

10. Number of outpatient facilities by type
of services offered, (Include hospital and
health department clinic services, home
health services, emergency services, ete.)

11, Health status indicators such as: In-
fant, maternal, and overall mortality rates,
accldent rates, disease incidence and prev-
alence, oral health indicators; disability
rates, immunization status, work asbsences,
and school absences may provide insight into
general health status and Indicate neod for
specific services; specific acute disease in-
cidence and prevalence may indicate need
for prevention and environmental services;
sulcide rates, drug abuse, crime, and alcohol-
ism may further Indicate need for mental
health services.

B. Inaccessibility of health
services:

1. Distance, time, and transportation costs
to reach health care personnel and facilities.

2. Hours service is available in relation to
hours population is avallable.

3. Income level of area.

4. Existing modes 'of financing health care
(l.e., restrictions, etc.).

C. Ineflective utllization of health and
related services:

1. Number of patients and patient visits
by service for inpatient and outpatient
Tacilities.

2. Charges and source of payment by serv-
ice for inpatient and outpatient facilities.

3. Walting time for health care,

D. Prior designation of the area as a
medically underserved or as & scarcity area
in other federally supported health programs,
e.g., Community Mental Health Centers,
Hospital and Medical Facilities, National
Health Service Corps, or Office of Economic
Opportunity.

APPENDIX B—REQUIRED MINIMUM BENEFITS

For the purposes of the Family Health
Center Program, there is a basic minimum
service benefit package which the project
must have the capacity and capability to
deliver or arrange for the delivery of, and
which must be avallable to each enrollee of
a family health center project.

A. The baslc minimum ambulsatory benefit
package consists of: -

1. The foilowing services when provided on
an emergency basis—

2. Ambulance services, including attend-
ants' services, and

b. Other medical and other health services;

2. Physicians’ services (except when pro-
vided by a psychiatrist), and services by a
pediatric nurse associate or paraphysician,
e.g., physician's assistant or MEDEX, under
the supervision of a physician, for a person
who s not an inpatient including but not
limited to maternity care, family planning,
immunizations, well baby care, other preven-
tive care including periodic examinations;

3. Medical and other health services not
otherwise provided above as follows: Out-
patient diagnostic services; outpatient phys-
ical therapy services; diagnostic laboratory
and X-ray services and other diagnostic
tests; and medical supplies and devices (ex-
cept prosthetic devices).

B. In addition, hospital and other non-
ambulatory services required by the enrolled
population will be arranged for and coordi-
nated by the family health center and be
assured by the development of formal rela-
tlonships, through contracts and agreements,
including hospital staff privileges for project
physicians, necessary to secure nonambula-
tory care and continuity of services that are
not available directly from the center. These
services, unless otherwise provided in the
formal agreements executed by and approved
for the project under section 51.405(p), must
be available to each enrollee:

and related
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1. (a) Room and board in a hospital, and

(b) Inpatient hospital services (other than
room and board), and;

2. Physicians’ services (except when pro-
vided by a psychiatrist) to an inpatient of a
hospital.

Nore: In connection with maternity care,
“physicians’ services” includes services pro-
vided by a nurse midwife, Unless otherwise
described, terms and services shall have the
same meaning as used in Title XVIII of the
Social Security Act, as amended.

ApPENDIX C—ELIGIBLE ENROLLEES

Group I. Families, individuals, or groups
of individuals who are eligible for third-party
payments for health care. Such coverage may
be from public or private health plans, This
includes Medicaid, Medicare, union health
plans, and other similar health insurance
plans.
Group II. Any individual, family, or group
of individuals who can jay for services from
personal resources.
Group III. Individuals not included in
Groups I or II who are members of a family
which family does not have an income in
excess of:
$3,400, In the case of a family with two mem-
bers;
$4,200, in the case of a family with three
members;

$5,000, in the case of a family with four
members;

$5,800, in the case of a family with five
members;

$6,400, in the case of a family with six
members;

$7,000, in the case of family with seven or
more members.

As used in this Appendix:

(a) “Family” means two or more individ-
uals who are related by blood, marriage, or
adoption, who are living in a place of resi-
dence maintained by one or more of them
as his or their own home, who are resi-
dents of the United States, and at least one
of whom is a child who is not married to an-
other of such individuals and is in the care
of, or dependent upon another of such indi-
viduals, shall be regarded as a family for pur-
poses of this part. A parent, or a spouse of
such a parent, who is determined by the
Secretary to be temporarily absent from the
place of residence described above, for the
purpose of engaging in or seeking employ-
ment or self-employment (including military
service) shall nevertheless be considered to
be lving in the place of residence.

(b) “Child" means an individual who Is
under the age of eighteen, or under the age
of 22 and & student regularly attending a
school, college, or university, or a course of
vocational or technical training designed to
prepare him for gainful employment.

(¢) “Income’” means and shall be calcu-
lated as follows:

(1) Both earned and unearned income:
(i) Remuneration of services performed as
an employee or net earnings from self-
employment; (1i) unearned income means all
other income Including support and main-
tenance furnished in cash or otherwise, in-
cluding family assistance benefits, State sup-
plementary payments, payments received as
annuity, pension, retirement, or disability
benefit, including veteran’s or workmen’s
compensation, old-age survivors and disabil-
ity insurance, railroad retirement, unemploy-
ment benefits, support or alimony payments,
rents, dividends, interest and royalties, regu-
larly recurring payments which are intended
to replace earned income, whether for a
temporary or indefinite period of time, gifts,

RULES AND REGULATIONS

prizes, awards, inheritances, and the pro-
ceeds from any life insurance policy which
exceeds the amount expended by family
members for expenses of the insured individ-
ual’'s last iliness or burial, not to exceed
$1,500.

(2) Exclusion from income, The following
items shall be excluded from calculations in
determining the income of a family:

(i) The earned income of each child in
the family who is a student regularly attend-
ing a school, college, or university, or a course
of vocational or technical training designed
to prepare him for gainful employment;

(il) (a) The total unearned income of all
members of a family in a calendar quarter
which is received too infrequently or irreg-
ularly to be included, up to a limit of $60
per quarter, and

(b) The total earned income of all mem-
bers of a family in a calendar quarter which
is received too infrequently or irregularly
to be included up to a limit of $30 per quar-
ter;

(iii) An amount of earned income of a
member of the family equal to the cost in-
curred by a family member for child care
deemed necessary to securing or continuing
in manpower training, vocational rehabili-
tation, employment, or self-employment;

(iv) Food stamps or any other assistance
which is based on need and provided in a
form other than cash by a public or private
agency.

(v) (a) Any incentive allowance from the
Department of Labor to individual members
of the family participating in manpower
training (up to $30 per month per individ-
ual).

(d) Any incentive allowance (not to ex-
ceed $30 per month per individual) from the
Department of Labor or the Department of
Health, Education, and Welfare to individual
members of the family who are unemployed
and unable to work solely because of an ill-

ness or Incapacity and who are receiving
vocational rehabilitation services from the
appropriate State agency administering or
supervising the administration of the ap-
proved State plan for vocational rehabillta-
tion services approved under the Vocationsal
Rehabilitation Act:

(c) Allowances paid by a State or political
subdivision to a member of a family partici-
pating in a Federal income maintenance pro-
gram (not to exceed $30 per month);

(vi) Any portion of any grant, scholarshin,
or fellowship received for use in paying the
cost of tuition and fees at any educational
(including technical or vocational education)
institution;

(vil) Home produce raised by a member
of the family for consumption by the
household;

(viil) One-third of any payments received
for the support of children who are family
members, or alimony paid to family mem-
bers; and

(ix) Any amounts received for the foster
care of a child who is not & member of the
family but who is living in the same home
as the family and was placed in such home
by a public or nonprofit private child-
placement or child-care agency.

Notwithstanding any other provision, the
total amount which may be excluded under
the preceding items (i), (i), and (iii), in
determining the income of any family for
any year shall not exceed the lesser of—

1. $2,000 plus $200 for each member of the
famlly in excess of four, or .

2. $3,000 or a proportionately smaller
amount for a shorter period.

APPENDIX D-—DETERMINATION OF PREMIUMS
AND “PER ViSIT" CHARGES

The amount of premiums and *per visit”
charges for Group III eligible enrollees will
be determined for each income class in ac-
cordance with the following table:

INCOME CrLASSES

Column Column Column Column Column Column Column
i 11 v v Vi VIl VIII
Column I e — — - ——
Ranges of income by family size (in doliars)
1 2 3 4 5 B 7 or more
Income class:
PSS 0= 500 01,400 02, 200 0-3, 000 0-3, 800 -4, 400
D 501-1,000 1,401-1,900  2,201-2,700 3,001-3,500 3,801-4,300 4, 4014, %00
3... 1,001-1,500  1,901-2,400 2,701-3,200 3,501-4,000 4,301-4,800 4, 901-5, 400
do.. o 1,501-2,000  2,401-2,000  3,201-3,700 4,001-4,500  4,801-5,300 §,401-5, %00
5... 2,001-2,500  2,901-3,400 3,701-4,200 4,501-5,000 5,301-5,800 5, 901-6,400

The income class of a family is the class in
column I of the table, on the line on which
appear (within the column for the number of
members in the family) its income. The size
of a family and income are determined in
accordance with Appendix C.

1. Cost Sharing—a. Premiums—The
amount of premiums for family coverage and
enrollment in a family health center project
shall be paid periodically and for a twelve
month period shall total:

1. None in the case of a
class 1;

2. $26 In the case of a family In Income
class 2;

3. $35 in the case of a family in income
class 3;

4, $60 In the case of a family in income

5

family income

class 4;
. $120 in the case of a family in income
class 5.

In the case of a family In income class 1,
no premiums shall be charged for enroll-
ment in the family health center project.
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b. Per Visit Charge—A charge of $1 per visit
shall be made for persons in families in in-
come classes 3 or 4 and $2 In class 5 (ex-
cept with respect to visits for immunizations,
well baby, and other preventive care, family
planning or maternity care). There is to be
no charge in the case of persons in income
classes 1 and 2.

2. Alternative Cost Sharing: An applicant
may provide, as an alternative to the pre-
mium and per visit charges set forth In
paragraph 1 above, other premiums and
per visit charges provided that the amount
of money generated by such alternative must
be commensurate with that which it is esti-
mated would have been generated under
paragraph 1 provided, however, that such
alternative may not require a premium or
per visit charge to a family in income class 1.
A schedule setting forth the alternative
charges, as well as justifying their use, must
be submitted and approved as part of the
application.

[FR Doc.72-4949 Filed 3-30-72;8:49 am]
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