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Rules and Regulations

Title 1—GENERAL PROVISIONS

Chapter —Administrative Committee
of the Federal Register

CFR CHECKLIST
1972 Issuances

This cheecklist, prepared by the Office
of the Federal Register, is published in
the first issue of each month. It is ar-
ranged in the order of CFR titles, and
shows the issuance date and price of re-
vised volumes of the Code of Federal
Regulations issued to date during 1972.
New units issued during the month are
announced on the inside cover of the
daily Feperal REGISTER as they become
available,

Order from Superintendent of Docu-
ments, Government Printing Office,

Washington, D.C. 20402.
CFR unit (Rev. as of Jan. 1, 1972) :

Title Price
S o ol A L O $0.35
T ParkiBaeie = L 3.25

16 Parti150-end. . . ___ 2.00
21 Part 300-end. . ___ . 60
22 e 1.75
2 e e e .55
2 R e s 1.5
26 Parts:
1 (§§1.301-1.400) ——_____ 1.00
1 (§§1.401-1.500) « oo 1.50
089l 1.50
{8 (T e SRR e e 1.75
GO0 s =g P .60
5 S|, 4 e~ S i T il .45
32 Parts 1000-1399_ . ____ 5
49 Parts:
IO S .60
120032000 -l o= e o 3.00
1300<ena. i il Cgn ) 1.25

Title 7—AGRICULTURE

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

PART 993—DRIED PRUNES
PRODUCED IN CALIFORNIA

Nominations for Membership

On February 2, 1972, a notice of pro-
bosed rule making was published in the
FEDERAL REGISTER (37 F.R. 2515) regard-
Ing a proposed revision of paragraph
(a) of § 993.128 of Subpart—Administra-

tive rules and regulations (7 CFR 993.
101-993.174; 36 F.R. 15039) . The subpart
is operative pursuant to the marketing
agreement, as amended, and Order No.
993, as amended (7 CFR Part 993), regu-
lating the handling of dried prunes pro-
duced in California. The amended mar-
keting agreement and order are effective
under the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 US.C.
601-674) .

Interested persons were given 7 days
in which to submit written data, views,
or arguments with respect to the pro-
posal. None were submitted within the
prescribed time.

The notice pertained to revision of the
boundaries of six of the seven independ-
ent producer election districts set forth
in § 993.128(a) . The election districts are
for the purpose of obtaining nominations
for producer members to represent inde-
pendent producers on the Prune Ad-
ministrative Committee.

Section 993.28(a) of the order pro-
vides, in part, that for the purpose of
obtaining nominations for producer
members to represent independent pro-
ducers, the Committee shall, with the
approval of the Secretary divide the area
into districts giving, insofar as practica-
ble, equal representation to numbers of
independent producers and production of
prune tonnage by such producers. The
proposed revision of the boundaries of
the independent producer election dis-
tricts set forth in § 993.128(a) was rec-
ommended by the Committee in ac-
cordance with § 993.28(a). In proposing
revision of the boundaries, the Commit-
tee gave equal consideration to the num-
ber of independent producers and the
tonnage of prunes produced by such pro-
ducers, in each of the proposed districts.

After consideration of all relevant
matter presented, inciuding that in the
notice, the information and recommen-
dation submitted by the Prune Adminis-
trative Committee, and other available
information, it is found that, for the pur-
pose of obtaining nominations for pro-
ducer members to represent independent
producers, the division of the area into
the districts as hereinafter set forth,
gives, insofar as practicable, equal repre-
sentation to numbers of independent
producers and production of prune ton-
nage by such producers; and such divi-
sion is hereby approved.

It is therefore ordered, That § 993.128
(a) of Subpart—Administrative Rules
and Regulations (7 CFR Part 993.101-

993.174; 36 F.R. 15039) is revised to read
as follows:

§ 993.128 Nominations
ship.

(a) Districts. In accordance with the
provisions of § 993.28, the districts re-
ferred to therein are described as
follows:

Distriet No. 1. That portion of Sutter
County south of a line extending along
Nuestro Road, easterly to the Yuba County
line and westerly to the Colusa County line.

Distriet No. 2. The county of Butte, and
all that portion of Sutter County not in-
cluded in District No. 1.

District No. 3. The counties of Del Norte,
Humboldt, Lake, Marin, Mendocino, Napa,
Siskiyou, Sonoma, and Trinity.

District No. 4. The counties of Alameda,
Contfa Costa, San Francisco, San Mateo,
Santa Cruz, Solano, and that portion of
Santa Clara County north of a straight line
extending along Miramonte Avenue, north-
easterly to the Stanislaus County line, and
southwesterly to the Santa Cruz County
line,

Distriet No. 5. The counties of Monterey,
San Benito, and all that portion of Santa
Clara County not included in District No. 4.

District No. 6. The countles of Amador,
Fresno, Merced, Placer, Sacramento, San
Joaquin, San Luis Obispo, Stanislaus, Tulare,
Yuba, and all the counties in the area not
included in District Nos. 1 through 5, inclu-
sive, and in District No. 7.

District No. 7. The counties of Colusa,
Glenn, Shasta, Tehama, and Yolo.

L d . L - -

It is found that good cause exists for
making this action effective prompitly
and for not postponing the effective time
until 30 days after publication in the
FeDERAL REGISTER (5 U.S.C, 553) in that:
(1) In accordance with § 993.128(b) of
the administrative rules and regulations,
meetings are to be held prior to March 8
in the various election districts for the
purpose of obtaining names of proposed
candidates for nomination to the Secre-
tary for selection as members and alter-
nate members for the respective districts;
(2) independent producers should know
in which districts their orchards are lo-
cated and which nomination meetings
to attend; (3) further, the names of such
candidates are required to be mailed on
a ballot to each independent producer
of record in the appropriate district prior
to March 15; (4) this action imposes no
restrictions on handlers; and (5) no
useful purpose would be seryed by post-
poning the effective time beyond publica-
tion in the FEDERAL REGISTER.

for member-
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(Secs. 1-19, 48 Stat, 31, as amended; 7 U.S.C.
601-674)

Dated February 24, 1972, to become
effective upon publication in the Fep-
ERAL REGISTER (3-1-72),

PauL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[FR Doc.72-3054 Filed 2-29-72:8:51 am]|

Title 3—ANIMALS AND ANIMAL
PRODUETS

Chapter I—Animal and Plant Health
Service, Department of Agriculture

SUBCHAPTER D—EXPORTATION AND IMPORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS

PART 97—OVERTIME SERVICES RE-
LATING TO IMPORTS AND EXPORTS

Administrative Instructions Prescribing
Commuted Travel Time Allowances

Pursuant to the authority conferred
upon the Deputy Administrator, Veter-
inary Services, Animal and Plant Health
Service by § 97.1 of the regulations con-
cerning overtime services relating to im-
ports and exports (9 CFR 97.1), admin-
istrative instructions 9 CFR 97.2 (1972
ed.), as amended February 1, 1972 (37
F.R. 2430) and February 16, 1972 (37 F.R.
3410), prescribing the commuted travel
time that shall be included in each pe-
riod of overtime or holiday duty, are
hereby amended by adding to or deleting
from the respective “lists” therein as
follows:

OUTSIDE METROPOLITAN AREA
FOUR HOURS

Add: Sea-Tac Airport (when served from
Mount Vernon, Washington).
Add: Anchorage, Alaska

from Palmer, Alaska).

(64 Stat. 561; 7 U.S.C. 2260)

Effective date. The foregoing amend-
ments shall become effective upon
publication in the FEepERAL REGISTER
(3-1-72) .

These commuted travel time periods
have been established as nearly as may
be practicable to cover the time neces-
sarily spent in reporting to and return-
ing from the place at which the employee
performs such overtime or holiday duty
when such travel is performed solely on
account of such overtime or holiday duty.
Such establishment depends upon facts
within the knowledge of the Animal and
Plant Health Service.

It is to the benefit of the public that
these instructions be made effective at
the earliest practicable date. Accordingly,
pursuant to 5 U.S.C. 553, it is found upon
good cause that notice and public proce--
dure on these instructions are imprac-
ticable, unnecessary, and contrary to the
public interest, and good cause is found

(when served

RULES AND REGULATIONS

for making them effective less than 30
days after publication in the FEDERAL
REGISTER.

Done at Washington, D.C., this 25th
day of February 1972.

E. E. SAULMAN,
Deputy Administrator, Veteri-
nary Services, Animal and
Plant Health Service.

|FR Doe.72-3081 Filed 2-29-72;8:53 am]

Title 16—COMMERCIAL
PRACTICES

Chapter I—Federal Trade Commission
[Docket No. C-2136]

PART 13—PROHIBITED TRADE
PRACTICES

Bill Pierre Ford, Inc., and
William H. Pierre

Subpart—Advertising falsely or mis-
leadingly: §13.73 Formal regulatory
and statutory requirements: 13.73-92
Truth in Lending Act. Subpart—Misrep-~
resenting oneself and goods—Goods:
§ 13.1623 Formal regulatory and stat-
utory requirements: 13.1623-95 Truth
in Lending Act. Subpart—Neglecting,
unfairly or deceptively, to make mate-
rial disclosure: § 13.1852 Formal regu-
latory and statutory requirements:
13,1852-95 Truth in Lending Act;
§ 13.1905 T'erms and conditions: 13.1905-
60 Truth in Lending Act.

(Sec. 6, 38 Stat, 721; 15 U.8.C. 468, Interpret
or apply sec. 5, 38 Stat. 719, as amended, 82
Stat. 146, 147; 15 US.C. 45, 1601-1605)
[Cease and desist order, Bill Plerre ‘Ford,
Inec., et al., Seattle, Wash., Docket No. 2136,
Jan. 17, 1972]

In the Matter of Bill Pierre Ford, Inc., a
Corporation, and William H. Pierre,
Imdividually and as an Officer of
Said Corporation

Consent order requiring a Seattle,
Wash.,, seller of new and used automo-
biles to cease violating the Truth in
Lending Act by failing to make all con-
sumer credit disclosures required by
Regulation Z of the Act and failing to
maintain for at least 2 years documents
relating to each vehicle purchased.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents Bill
Pierre Ford, Inc., a corporation, and
William H. Pierre, individually and as
an officer of said corporation, and re-
spondents’ agents, representatives, em-
ployees, successors, and assigns, directly
or through any corporate or other device,
in connection with any consumer credit
sale, as “consumer credit” and “credit
sale” are defined in Regulation Z (12 CFR
Part 226) of the Truth in Lending Act
(Public Law 90-321, 15 U.S.C. 1601 et
seq.), do forthwith cease and desist
from:

1. Failing to make disclosures to cus.
tomers prior to consummation of the
transaction, as required by § 226.8(a) of
Regulation Z.

2. Engaging in any consumer credit
transaction or disseminating any adver-
tisement within the meaning of Regu.-
lation Z of. the Truth in Lending Act
without making all disclosures that are
required by §§226.6, 226.7, 226.8, and
226.10 in the amount, manner, and form
specified therein.

3. Failing to preserve and maintain for
a period of not less than 2 years from the
date of preparation, each buyer’s ordes,
purchase order, or other paper signed,
initialed, or orally agreed to by a vehicle
purchaser which sets out any terms, pro-
visions or conditions of sale of a motor
vehicle.

It is further ordered, That respond-
ents deliver a copy of this order to cease
and desist to all present and future per-
sonnel of respondents engaged in the
consummation of any extension of con-
sumer credit or in any aspect of prepara-
tion, creation, or placing of advertising,
and that respondents secure a signed
statement acknowledging receipt of said
order from each such person.

It is further ordered, That respondents
notify the Commission at least thirty
(30) days prior to any pronosed change
in the corporate respondent such as dis-
solution, assignment or sale resulting in
the emergence of a successor corpora-
tion, the creation or dissolution of sub-
sidiaries or any other change in the
corporation which may effect compli-
ance obligations arising out of the order.

It is further ordered, That the re-
spondents shall, within sixty (60) days
after service upon them of this order file
with the Commission a report in writing,
setting forth in detail the manner and
form in which they have complied with
the order to cease and desist contained
herein.

Issued: January 17, 1973.
By the Commission,

[sEAL] CHARLES A, ToRIN,
Seeretary.

[FR Doc.72-3030 Filed 2-29-72;8:49 am]

[Docket No. C-2126]

PART 13—PROHIBITED TRADE
PRACTICES

English Cards, Ltd., et al.

Subpart—Fumishing means and in-

strumentalities of misrepresentation or
deception: § 13.1055 Furnishing means
and instrumentalities of misrepresenia-
tion or deception: 13.1055-50 Pretickel-
ing merchandise misleadingly. Subpart—
Misrepresenting oneself and goods—
Prices: §13.1811 Fictitious preticket-
ing.
(Sec. 6, 38 Stat, 721; 15 U.S.C. 46. Interprets
or applies sec. 5, 88 Stat. 719, as amended;
15 U.S.C. 45) [Cease and desist order, English
Cards, Ltd., et al.,, New York, N.Y. Docket
No. 2126, Jan. 8, 1072]
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In the Matter of English Cards, Ltd., a
Corporation, and Irving Epstein,
Also Known as Irving Evans, In-
dividually and as an Officer of Said
Corporation

Consent order requiring New York
City wholesalers and retailers of greet-
ing cards to cease preticketing their
merchandise or furnishing others the
means to mislead purchasers as to the
prices of respondents’ products.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents Eng-
lish Cards, Ltd., a corporation, and its
officers, and Irving Epstein, also known
as Irving Evans, individually and as an
officer of said corporation, and respond-
ents’ agents, representatives, and em-
ployees, directly or through any cor-
porate or other device, in connection
with the advertising, offering for sale,
sale or distribution of greeting cards, in
commerce, as “‘commerce” is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from:

1. Disseminating or distributing any
purported retail selling price for re-
spondents’ merchandise or preticketing
respondents’ merchandise with such
price amount unless (a) it is respond-
ents’ bona fide estimated of the actual
retail price of the product in the area
where respondents do business and (b)
it does not appreciably exceed the high-
est price at which substantial sales of
said product are made in said trade area.

2. Misrepresenting, in any manner,
the prices at which respondents’ mer-
chandise is sola at retail.

3. Furnishing to others any means or
instrumentalities whereby the purchas-
ing public may be misled or deceived as
to the retail prices of respondents’
products.

It is further ordered, That respondent
corporation shall forthwith distribute a
copy of this order to each of its operat-
ing divisions.

It is further ordered, That the re-
spondents herein shall, within sixty (60)
days after service upon them of this
order file with the Commission a report
in writing setting forth in detail the
manner and form in which they have

complied with this order.
Issued: January 3, 1972.
By the Commission.

[sEAL] CHARLES A, TOBIN,
Secretary.

[FR Do¢.72-3031 Filed 2-20-72;8:50 am]

[Docket No. C-2125]

PART 13—PROHIBITED TRADE
PRACTICES

Garrison Printing Division, Inc., and
Carrie W. Garrison

Subpart—Furnishing means and in-
strumentalities of misrepresentation or
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deception: § 13.1065 Furnishing means
and instrumentalities of misrepresenta-
tion or deception: 13.1055-50 Preticket-
ing merchandise misleadingly. Subpart—
Misrepresenting oneself and goods—
Prices: § 13.1811 Fictitious preticketing.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46, Interprets
or applies sec. 5, 38 Stat. 719, as amended;
16 U.S.C. 45) [Cease and desist order, Garri-
son Printing Division, Inc., et al,, Bennington,
Vt., Docket No. C-2125, Jan. 3, 1972]

In the Matter of Garrisont Printing Divi-
sion, Ine., a Corporation, and
Carrie W. Garrison Individually and
as an Officer of Said Corporation

Consent order requiring Bennington,
Vt., wholesalers and retailers of greeting
cards to cease preticketing their mer-
chandise or furnishing others the means
to mislead purchasers as to the prices of
respondents’ products.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents Gar-
rison Printing Division, Inc., a corpora-
tion, and its officers, and Carrie W. Gar-
rison, individually and as an officer of
said corporation, and respondents’ agents
representatives, and employees, directly
or through any corporate or other device,
in connection with the advertising, of-
fering for sale, sale or distribution of
greeting cards or any other product, in
commerce, as “commerce” is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from:

1. Disseminating or distributing any
purported retail selling price for re-
spondents’ merchandise or preticketing
respondents’ merchandise with such
price amount unless (a) it is respond-
ents’ bona fide estimate of the actual
retail price of the product in the area
where respondents do business and (b)
it does not appreciably exceed the high-
est price at which substantial sales of
said product are made in said trade
area.

2. Misrepresenting, in any manner,
the prices at which respondents’ mer-
chandise is sold at retail.

3. Furnishing to. others any means or
instrumentalities whereby the purchas-
ing public may be misled or deceived as
to the retail prices of respondents’
products.

It is further ordered, That respondent
corporation shall forthwith distribute a
copy of this order to each of its operat-
ing divisions:

It is further ordered, That the re-
spondents herein shall, within sixty (60)
days after service upon them of this
order file with the Commission a report
in writing setting forth in detail the
manner and form in which they have
complied with this order,

Issued: January 3, 1972.
By the Commission.

[sEAL] CHARLES A. ToBIN,
Secretary.

[FR Doc,72-3032 Filed 2-20-72;8:50 am]
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[Docket No. 2137]

PART 13—PROHIBITED TRADE
PRACTICES

Gates Rubber Co.

Subpart—Acquiring corporate stock or

assets: § 13.6 Acquiring corporate stock
or assets.
(Sec. 6, 38 Stat. 721; 15 U.8.C. 46. Interprets
or applies sec. 7, 38 Stat. 731, as amended;
15 U.S.C. 18) [Cease and desist order, The
Gates Rubber Co., Denver, Colo., Docket No.
C-2137, Jan. 21, 1972]

In the Matter of The Gates Rubber Co., @
Corporation

Consent order requiring the nation's
largest manufacturer of rubber belts and
hoses with headquarters in Denver, Colo.,
to divest itself within 1 year of all assets
and properties of Porter’s Nephi Works
located in Nephi, Utah, to an independ-
ent party as a going business and cease
and desist for a period of 5 years from
employing any management or sales per~
sonnel of the divested company.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

For purposes of this order, “respond-
ent” means The Gates Rubber Co., its
subsidiaries, successors, and assigns to
any substantial portion of its assets; and
“Porter’s Nephi Works” means all assets
acquired by respondent from H. K. Por-
ter Co., Inc., by contract of March 186,
1970, which is hereby referred to, in-
cluding, but not restrictively, all fixed
assets, finished goods, work in process,
supplies, prepaid items, trademarks,
trade names, patents, patent applications
and licenses, customer Ilists, specifica-
tions, drawings, formulae, inventions,
trade secrets, and books and records ap-
plicable to operations of the acquired
business and, where appropriate, as in
the case of inventory, a substantial
equivalent of any such assets as may no
longer be in existence or in respondent’s
possession.

I. It is ordered, That respondent as
soon as possible, and in any event within
twelve (12) months from the effective
date of this order, shall divest itself of
Porter’'s Nephi Works, together with all
additions and improvements thereto, ab-
solutely and in good faith to a purchaser
approved in advance by the Federal
Trade Commission so as to transfer Por-
ter’'s Nephi Works as a going business
and a viable competitive entity in the
markets for those products it was manu-
facturing and distributing when ac-
quired by respondent.

II. It is jurther ordered, That none of
the assets described in the preamble to
this order shall be sold or transferred,
directly or indirectly, to any person who
is at the time or has been at any time
during the 1 year period preceding or the
1 year period following the effective date
of this order an officer, director, em-
ployee, or agent of, or under the control
or direction of, respondent or any of re-
spondent’s subsidiary or affiliated corpo-
rations, or any person who owns or
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controls or has owned or controlled, di-
rectly or indirectly, more than one per-
cent (1%) of the outstanding capital
shares of respondent.

III. It is further ordered, That pending
divestiture respondent shall not cause or
permit any deterioration in any of the
assets to be divested which may imnair
their present capacity or market value.

IV. It is further ordered, That re-
spondent shall do everything within its
power to assure that the business opera-

tions to be divested will be properly °

staffed and, in particular, that all avail-
able means will be used by respondent to
assist the acquirer in retaining, rchiv ng,
or replacing management and such other
personnel, including sales representa-
tives, as were employed to operate the
business when it was acqguired by re-
spondent; and that respondent shall
terminate its own employment of, and
will' cease and desist for a period of five
(5) years from the date of this order
from the hiring of, any management or
other personnel, including sales repre-
sentatives, in the employ of H. K. Porter
Co., Inc. (Thermoid Division) in capaci-
ties related to Porter’s Nephi Works at
any time within the year preceding
March 186, 1970.

V. It is further ordered, That com-
mencing thirty (30) days after the ef-
fective date of divestiture, and continu-
ing for a period ending three (3) years
from and after the date of completing
the divestiture required by this order,
respondent shall cease and desist from
the sale of rubber belts, rubber belting,
rubber hose and rubber hosing to any
firm which purchased $1,000 or more of
any such products manufactured by
Porter’s Nephi Works, excluding con-
veyor or flat transmission belting, at any
time during the last full fiscal year be-
fore Nephi’s acquisition by respondent;
provided, nevertheless, that nothing
herein contained shall prevent respond-
ent from soliciting the purchase of any
such products by any firm which bought
$1,000 or more of such products, exclud-
ing conveyor or flat transmission belt-
ing, from respondent both during the
fiscal year before said acquisition and
the next fiscal year after said acquisition.
A list of such firms to which the fore-
going provision applies, contained in a
certain letter of representation, as
amended, from The Gates Rubber Co.
to the Federal Trade Commission and
accepted by the Commission's staff, shall
be presumed correct, subject to subse-
quent correction in the event of any
mistakes therein.

VI. It is further ordered, That com-
mencing on the effective date of this
order and continuing for a period of ten
(10) years from and after the date of
completing the divestiture required by
this order, respondent shall cease and
desist from entering into any arrange-
ment by which respondent acquires, di-
rectly or indirectly, through subsidiaries,
joint ventures or otherwise, without prior
approval of the Federal Trade Commis-
sion, the whole or any part of the stock,
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share capital or assets or any warrant,
option or other right to acquire any
share capital or assets or other equity
interest or right to participate in earn-
ings of any concern, corporate or non-
corporate, engaged in domestic com-
merce, whether interstate or intrastate,
and in the manufacture, sale or distri-
bution of rubber belts, rubber belting,
rubber hose or rubber hosing; nor shall
respondent enter into any arrangement
with any such concern by which respond-
ent obtains the market share, in whole
or in part, of such concern in the above-
menti-ned product lines,

VII. Itis further ordered, That respon-
ent shall within ninety (90) days from
the enective date of this order and every
ninety (90) days thereafter until re-
spondent has fully complied with the
provisions of paragraph I of this order,
and every one hundred and eighty (180)
days until respondent has fully complied
with the provisions of paragraph V of this
order, submit to the Federal Trade Com-
mission a detailed written report of its
actions, plans, and progress in complying
with paragraphs I through V of this
order and fulfilling their objectives.

VIII. It is jurther ordered, That re-
spondent shall notify the Federal Trade
Commission at least thirty (30) davs in
advance of any proposed change in re-
spondent’s constitution or operations
which might affect any of the obligations
arising out of this order.

Issued: January 21, 1972,
By the Commission.

[SEAL] CHARLES A. TOBIN,
Secretary.

[FR Doc.72-3033 Filed 2-29-72;8:50 am|

[Docket No. C-2131]

PART 13—PROHIBITED TRADE
PRACTICES

John H. Jeffcoat and Jeffcoat Motors

Subpart—Advertising falsely or mis-

leadingly: §13.73 Formal regulatory
and statutory requirements: 13.73-92
Truth in Lending Act; § 13.155 Prices.
13.155-95 Terms and conditions: 13.-
155-95(a) Truth in Lending Act. Sub-
part—Misrepresenting oneself and
goods—Goods: § 13.1623 Formal regu-
latory and statutory requirements: 13.-
1623-95 Truth in Lending Act; Misrep-
resenting oneself and goods—Prices:
§ 13.1823 Terms and conditions: 13.-
1823-20 Truth in Lending Act. Sub-
part—Neglecting, unfairly or decep-
tively, to make material disclosure: § 13.-
1852 Formal regulatory and statutory
requirements: 13.1852-75 Truth in
Lending Act; § 13.1905 Terms and con-
ditions: 13.1905-60 Truth in Lending
Act,
(Sec. 6, 28 Stat. 721; 15 US.C. 46, Interpret
or apply sec. b, 38 Stat. 719, as amended, 82
Stat, 146, 147; 15 U.S.C. 45, 1601-1605) |Cease
and desist order, John H. Jeffcoat et al.,
Docket No. C-2181, Memphis, Tenn., Jan. 12,
1972}

In the Matter of John H. Jeffcoat, In-
dividually and Doing Business qas
Jeffeoat Motors

Consent order requiring a Memphis,
Tenn., seller of used automobiles to ceass
violating the Truth in Lending Act by
failing to disclose in his credit transac-
tions the “annual percentage rate)
“total of payments,” “finance charge”
“deferred payment price,” the method of
computing delinquency charges, and
other disclosures required by Regulation
Z of said Act.

The order to cease and desist, includ-
ing further order requiring revort of
compliance therewith, is as follows:

It is ordered, That respondent John H.
Jeffcoat, individually and trading and
doing business as Jeffcoat Motors, and
respondent’s agents, representatives, and
employees directly or through any cor-
porate or other device, in connection with
any extension or arrangement for the
extension of consumer credit, or any ad-
vertisement to aid, promote, or assist
directly or indirectly any extension of
consumer credit as “consumer credit”
and “advertisement” are defined in Reg-
ulation Z (12 CFR Part 226) of the
Truth in Lending Act (Public Law 90-
321, 15 U.S.C. 1601 et seq.), do forth-
with cease and desist from:

1. Failing to provide customers with
copies of a Consumer Cost Disclosure
Statement as required by § 226.8(a) of
Regulation Z.

2. Failing to disclose the *“Annual
Percentage Rate” accurately to the near-
est quarter of 1 percent, in accordance
with § 226.5(b) (1) of Regulation Z,

3. Failing to print the term “Annual
Percentage Rate” more conspicuously
than the other terminology as required
by § 226.6(a) of Regulation Z.

4. Failing to identify the payments
which are more than twice the amount of
an otherwise regularly scheduled equal
payment by the term “balloon payment”
as is required by §226.8(b)(3) of
Regulation Z. 5

5. Failing to use the term “Total of
Payments” as required by § 226.8(b) (3)
of Regulation Z,

6. Failing to disclose the amount, or
method of computing the amount, of any
default, delinquency, or smilar charges
payable in the event of late payments
as required by § 226.8(b) (4) of Regula-
tion Z.

7. Failing to use the term "Finance
Charge” as required by § 226.8(c) (8) (1)
of Regulation Z. '

8. Failing to use the term ‘‘Deferred
Payment Price” as required by § 2268
(¢) (8) (ii) of Regulation Z.

9. Failing o di=close the correct “De-
ferred Payment Price” as required by
§ 226.8(c) (8) (i) of Regulation Z. \

10. Failing, in any consumer credit
transaction or advertisement, to make all
disclosures, defermined in accordance
with §§ 226.4 and 226.5, in the manner,
form and amount required by §§ 226.6,
226.8, 226.9, and 226.10 of Regulation Z.

It is jurther ordered, That respondent
deliver a copy of this order to cease and
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desist to all present and future person-
nel of respondent engaged in the con-
summation of any extension of consumer
credit or any aspects of preparation, cre-
ation, or placing of advertising, and that
respondent secure a signed statement ac-
imowledging receipt of said order from
each such person.

It is further ordered, That respondent
notify the Commission at least thirty
(30) days prior to any proposed change
in the corporate respondent such as dis-
solution, assignment or sale resulting in
the emergence of a successor corporation,
the creation or dissolution of subsidiaries,
or any other change in the business
which may affect compliance obligations
arising out of the order.

It is further ordered, That respondent
shall, within sixty (60) days after serv-
ice upon them of this order, file with the
Commission a report in writing setting
forth in detail the manner and form in
which they have complied with the order
to cease and desist contained herein.

Issued: January 12, 1972,
By the Commission.

[sEAL] CHARLES A. TOBIN,
Secretary.

[FR Doc.72-3034 Filed 2-29-72;8:50 am|

[Docket No. C-2133)

PART 13—PROHIBITED TRADE
PRACTICES

Joal Furniture Corp. et al.

Subpart—Advertising falsely or mis-
leadingly: §13.73 Formal regulatory
and statutory requirements: 13.73-92
Truth in Lending Act. Subpart—Misrep-
resenting oneself and goods—Goods:
§13.1623 Formal regulatory and statu-
tory requirements: 13.1623-95 Truth in
Lending Act. Subpart—Neglecting, un-
fairly or deceptively, to make material
disclosure: § 13.1852 Formal regulatory
and statutory requirements: 13.1852-T15
Truth in Lending Act. Subpart—Secur-
Ing signatures wrongfully: §13.2175
Securing signatures wrongfully.

(Sec, 6, 38 Stat. 721; 156 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended, 82
Stat. 146, 147; 15 U,S.C. 45, 1601-1605) [Cease
and desist order, Joal Furniture Corp. et al.,
?;ggo}dyn, N.Y,, Docket No, C-2133, Jan. 13,

In the Matter of Joal Furniture Corp., a
Corporation, and Alvin Gold and
Joseph Kamph, Individually and as
Officers of Said Corporation

Consent order requiring a Brooklyn,
N.Y, seller of furniture, electrical ap-
pliances and other merchandise to cease
vnola.t.ing the Truth in Lending Act by
tausing their customers to sign blank or
partially executed retail installment con-
tracts and failing to make other disclo-
:ucrtes required by Regulation Z of said
. The order to cease and desist, includ-
ng further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents, Joal
Furniture Corp., a corporation, and its
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officers, Alvin Gold and Joseph Kamph,
individually and as officers of said cor-
poration, and respondents’ agents, repre-
sentatives, employees, successors, and
assigns, directly or through any corporate
or other device or under any other name
in connection with any consumer credit
sale, as ‘“consumer credit” and ‘‘credit
sale” are defined in Regulation Z (12 CFR
Part 226) of the Truth in Lending Act
(Public Law 90-321, 15 U.S.C. 1601 et
seq.) to forthwith cease and desist from:

1. Causing their customers to sign
blank or partially executed retail install-
ment contracts and failing to make all
required disclosures to these customers
before the transactions are consum-
mated, as required by §§ 226.6 and 226.8
of Regulation Z.

2. Failing to use printed retail install-
ment contract forms which conform to
the specific disclosure requirements of
§§ 226.6 and 226.8 of Regulation Z.

3. Failing, in any consumer credit
transaction or advertisement, to make all
disclosures determined in accordance
with §§ 226.4 and 226.5 of Regulation Z,
in the manner, form, and amount re-
quired by §§ 226.6, 226.7, 226.8, 226.9, and
226.10 of Regulation Z.

It is further ordered, That respondents
deliver a copy of this order to cease and
desist to all present and future per-
sonnel of respondents engaged in the
consummadtion of any extension of con-
sumer credit or in any aspect of prepara-
tion, creation, or placing of advertising,
and that respondents secure a signed
statement acknowledging receipt of said
order from each such person.

It is further ordered, That respond-
ents notify the Commission at least
thirty (30) days prior to any proposed
change in the corporate respondent
such as dissolution, assignment, or sale
resulting in the emergence of a successor
corporation, the creation or dissolution
of subsidiaries or any other change in
the corporation which may affect com-
pliance obligations arising out of the
order.

It is further ordered, That respondents
shall, within sixty (60) days after serv-
ice upon them of this order, file with the
Commission a report in writing, setting
forth in detail the manner and form in
which they have complied with the order
to cease and desist contained herein.

Issued: January 13, 1972,
By the Commission.

[sEAL] CHARLES A. TOBIN,
Secretary.

[FR Doc.72-3035 Filed 2-29-72;8:50 am|]

|Docket No. C-2134]

PART 13—PROHIBITED TRADE
PRACTICES

Plaza Club, Inc., et al.

Subpart—Advertising falsely or mis-
leadingly: §13.155 Prices: 13.155-10
Bait; 13.155-100 Usual as reduced, spe-
cial, ete.; §13.170 Qualities or proper-
ties of product or service: 13.170-53 Me-
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dicinal, therapeutic, healthful, etc.:
§ 13.240 Special or limited offers. Sub-
part—Neglecting, unfairly or deceptive-
1y, to make material disclosure: § 13.1905
Terms and conditions: 13.1905-50 Sales
contract.

(Sec. 6, 38 Stat. 721; 15 U.8.C. 46. Interprets
or applies sec. 5, 38 Stat. 719, as amended;
15 U.S.C. 45) [Cease and desist order, Plaza
Club, Ine., et al,, Kansas City, Mo., Docket
No. 0-2134, Jan. 14, 1972]

In the Matter of Plaza Club, Inc., a Cor-
poration, and Health Spa, Inc., @
Corporation, and European Health
Spa, Inc., @ Corporation, and James
R. Booker, Individually and as an
Officer of Said Corporations, and
George E. Shore, Individually and
as a Stockholder of Said Corpora-
tions, and European Health Spa &
Country Club, Inc., a Corporation,
and James R. Booker and George E.
Shore, Individually and as Officers
of Said Corporation

Consent order requiring Kansas City,
Mo., operators of four physical fitness
and/or health salons to cease misrepre-
senting that their membership prices
are special or reduced, failing to disclose
that the purpose of their promotions is
to sell memberships, failing to disclose
the nature of the facilities at each club,
misrepresenting that members can alle-
viate various health problems, failing to
give notice that promissory notes may
be sold to third parties, failing to fur-
nish each customer with a copy of his
contract, and not to negotiate any fi-
nance paper to a third party prior to
midnight of the third day.

The order to cease and desist, in-
cluding further order requiring report of
compliance therewith, is as follows:

It is ordered, That Plaza Club, Inc.,
Health Spa, Inc., and European Health
Spa, Inc., corporations, and their officers,
and James R. Booker, individually and
as an officer of said corporations, and
George E. Shore, individually and as a
stockholder of said corporations, and
European Health Spa & Country Club,
Inc., a corporation, and its officers, and
James R. Booker and George E. Shore,
individually and as officers of said corpo-
ration, and respondents’ agents, repre-
sentatives, salesmen, and employees, di-
rectly or through any corporate or other
device, in connection with the advertis-
ing, offering for sale, and sale of health
club memberships or other services or
products, in commerce as “‘commerce” is
defined in the Federal Trade Commis-
sion Act, do forthwith cease and desist
from:

I. A. Representing, directly or by im-
plication, that any price charged for re-
spondents’ memberships and/or services
is a special or reduced price, or misrepre-
senting, in any manner, the savings avail-
able to purchasers.

B. Representing, directly or by impli-
cation, that health club memberships are
available for any period of time less than
the shortest period for which a signifi-
cant number of memberships are in fact
sold to the publiec.
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C. Using any promotion for the pur-
pose of obtaining leads to prospective
purchasers of memberships in respond-
ents’ health salons and/or physical fit-
ness facilities, unless respondents’ dis-
close fully and conspicuously in each and
every announcement, advertisement, or
other description of such promotion:

(1) Tnat, the purpose of such promo-
tion is to induce prospective purchasers
of physical fitness and/or héalth salon
memberships to come to respondents’
place of business, and

(2) That, once at respondents' place
of business, the prospective purchaser
will be subjected to attempts by re-
spondents, through their employees or
representatives, to sell said prospective
purchasers a membership in one of re-
spondents’ physical fitness and/or health
salon facilities.

D. Using any advertising, sales plan or
procedure involving the use of false, de-
ceptive, or misleading statements, or
representations, which are designed to
obtain leads or prospects for the sale of
memberships in respondents’ physical
fitness and/or health salon facilities.

E. Representing, directly or by impli-
cation, that any facilities are available
at all clubs referred to in any particular
advertisement and are available to per-
sons of either sex at all said clubs dur-
ing all of said clubs’ business hours. If
the facilities are not available to all
members at all hours at each club re-
ferred to in such advertisement, such
representation shall be qualified by a
clear and conspicuous disclosure in im-
mediate conjunction therewith providing
that “such facilities and hours may differ
at each location.” Such disclosure shall
appear in a type size larger than the size
used to set out the facilities.

F. Representing, directly or by impli-
cation, that participation in and use of
respondents’ physical fitness 'and/or
health salon facilities will eliminate or
alleviate constipation, arthritis, high
blood pressure and/or any other health
problems.

G. Representing, directly or by impli-
cation, that purchasers of memberships
in respondents’ physical fitness and/or
health salon facilities will lose weight as
a result of using the facilities of respond-
ents’ physical fitness and/or health sa-
lons without regulating caloric intake.

H. Representing, directly or by impli-
cation, that any individual has realized
a loss in weight or has reduced or in-
creased said individual’s physical meas-
urements, unless such individual is
actually a member at one of respond-
ents’ physical fitness and/or health
salons and has actually experienced such
loss of weight or increase or decrease in
physical measurements.

I. Using any picture of any individual
in connection with any testimonial, un-
less such individual is the person ex-
periencing such claims and is a member
of one of respondents’ physical fitness
and/or health salon facilities at the
time of said advertisement.

J. Falling to incorporate the following
statement on the face of all contracts
executed by respondents’ customers with
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such conspicuousness and clarity as is
likely to be observed, read, and under-
stood by the purchaser:

IMPORTANT NOTICE

If you are obtaining credit in connection
with this contract, you will be required to
sign a promissory note. This note may be
purchased by a bank, finance company or
any other third party. If it is purchased by
another party, you will be required to make
your payments to the purchaser of the note,
You should be aware that if this happens
you may have to pay the note in full to the
new owner of the note even if this contract
is not fulfilled.

K. Representing, directly or by impli-
cation:

(1) That any amount is respondents’
usual and customary retail price for
memberships in their physical fitness
and/or health salons, unless such
amount is the price at which said mem-
berships have been usually and cus-
tomarily sold at retail by respondents in
the recent regular course of business.

(2) That any savings is afforded in
the purchase of memberships to re-
spondents’ physical fitness and/or health
salons in the retail price, unless the price
at which the membership is offered con-
stitutes a reduction from the price at
which said membership is usually and
customarily sold at retail by respondents
in the recent regular course of business.

L. Failing to deliver to each party a
copy of every contract entered into by
such party providing for membership
and/or other services in respondents’
physical fithess and/or health salons.

M. Failing to deliver a copy of this
order to Cease and Desist to all present
and future employees, instructors, or
other persons engaged in the sale of
respondents’ memberships and/or serv-
ices, and failing to secure from each
employee or other person, a signed
statement acknowledging receipt of said
order.

N. Failing to post in & prominent place
in each physical fitness and/or health
salon, a copy of this Cease and Desist
Order, with a notice that any member
or prospective member may receive a
copy on demand,

O. Failing, after the acceptance of the
initial report of compliance, to submit
a report to the Commission once every
year during the next 3 years, describing
all complaints respecting unauthorized
representations, all complaints received
from customers respecting representa-
tions by salesmen, which are claimed to
have been deceptive, the facts uncovered
by respondents in their investigation
thereof, and the action taken by such re-
spondents with respect to each such
complaint.

II. It is jurther ordered, That re-
spondents notify the Commission at
least thirty (30) days prior to any pro-
posed change in the corporate respond-
ents, such as dissolution, assignment, or
sale, resulting in the emergence of a
successor corporation and/or corpora-
tions, the creation or dissolution of sub-
sidiaries or any other changes in the
corporation and/or corporations, which
may affect compliance obligations aris-
ing out of this order.

III. It is jurther ordered, That re-
spondents not negotiate any conditiona]
sales contract, promissory note, or
other instrument of indebtedness to 3
finance company or other third party
prior to midnight of the third day, ex-
cluding Sundays and legal holidays, after
the date of execution by the buyer.

IV. It is further ordered, That the re-
spondents herein shall, within sixty (60)
days after service upon them of this
order, file with the Commission a report
in writing setting forth in detail the
manner and form in which they have
complied with this order.

Issued: January 14, 1972,
By the Commission.

[SEAL] CHARLES A, ToBIn,
Secretary.

[FR Doc.72-8036 Filed 2-20-72;8:50 am|

[Docket No. C-2182]

PART 13—PROHIBITED TRADE
PRACTICES

PPG Industries, Inc.

Subpart—Advertising falsely or mis-

leadingly: §13.85 Government ap-
proval, action, connection or standards:
13.85-35 Government endorsement;
§ 13.175 Quality of product or service;
§ 13.210 Scientific tests.
(Sec. 6, 38 Stat. 721; 156 U.S.C. 48. Interpreis
or applies sec. 5, 38 Stat. 719, as amended;
15 U.S.C. 45) [Cease and desist order, PPG
Industries, Inc,, Pittsburgh, Pa., Docket No.
C-2132, Jan. 13, 1972]

In the Matter of PPG Industries, Inc.,
a Corporation

Consent order requiring a Pittsburgh,
Pa. seller of aviation fuel additive
PRIST and other merchandise to cease
misrepresenting that any of its products
have been approved by the Federal Avia-
tion Agency, that its fuel additive will
eliminate carburetor icing, and that i
meets the standards of ‘the U.S. Air
Force for its turbine aircraft engines.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondent, PPG
Industries, Inc., a corporation organized,
existing, and doing business under and
by virtue of the Laws of the Common-
wealth of Pennsylvania, its successors
and assigns, and respondent’s agents,
representatives, salesmen, and employ-
ees, directly or through any corporate or
other device, in connection with the ad-
vertising, offering for sale, sale, or dis-
tribution of the aircraft fuel additive
PRIST, or any product, in commerce, as
“commerce” is defined in the Federal
Trade Commission Act, do forthwith
cease and desist from: f

1. Representing, directly or by impli-
cation, that the aircraft fuel additive,
PRIST, or any other product, has been
approved by the Federal Aviation Admin-
istration or any other agency of the U.S.
Government to be a functionally effective
anti-icing agent or a functionally effec-
tive antimicrobial additive for use in
reciprocating aircraft engines.
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2. Representing, directly or by impli-
cation, that the aircraft fuel additive,
PRIST, or any other product, will elimi-
nate carburetor icing in reciprocating
aircraft engines, thereby doing away
with the need for other carburetor icing
preventative measures such as carburetor
heat or heaters, without affirmatively dis-
closing that instructions provided in air-
craft and reciprocating aircraft engine
operating manuals regarding the use of
manufacturer-recommended carburetor
jcing preventative measures must be
strictly followed.

3. Representing, directly or by impli-
cation, that the aircraft fuel additive,
PRIST, or any producf, will provide re-
ciprocating aircraft engines with the
same anti-icing and antimicrobial pro-
tection as the U.S. Air Force requires for
its turbine aircraft engines.

4. Representing, directly or by impli-
cation, that the aircraft fuel additive,
PRIST, or any product, has any use or
performance characteristics or will ac-
complish any results when used in re-
ciprocating aircraft engines, unless said
uses, performance, or accomplishment
claims have been fully and completely
substantiated through competent scien-
tific tests performed either by respond-
ent or others, or by authenticated, con-
trolled, and duly recorded user tests.

It is further ordered, That respond-
ent shall notify the Commission at least
thirty (30) days prior fo any resumption
by it, within three years from the date
of this order, of any advertising of
PRIST, or any other product, promoting
its use in reciprocating aircraft engines,
and shall submit to the Commission with
such notification a copy of the proposed
advertisement, together with its basis for
all relevant claims therein.

It is further ordered, That respondent
shall notify the Commission, at least
thirty (30) days prior to any proposed
change in its business organization such
as dissolution, assignment, incorporation,
or sale resulting from the emergence of a
successor firm, partnership, or corpora-
tion, or any other change which may
affect compliance obligations arising out
of the order.

It is further ordered, That respondent
shall, within sixty (60) days after service
upon it of this order, file with the Com-
mission & report in writing setting forth,
in detail, the manner and form in which
it has complied with this order.

Issued: January 13, 1972.
By the Commission.

[sEAL] CHARLES A. TOBIN,
Secretary.
[FR Doc.72-3087 Filed 2-20-72;8:50 am]

[Docket No. C-2127]

PART 13—PROHIBITED TRADE
PRACTICES

R P &L, Inc., and Ray Quinlan

Subpart—Advertising falsely or mis-
leadingly: §13.15 Business status, ad-
vantages, or connections: 13.15-105
Identity; §13.55 Demand, business or
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other opportunities; § 13.60 Earnings
and profits; § 13.70 Fictitious or mis-
leading guarantees; § 13.13 Formal reg-
ulatory and statutory requirements:
13.73-92 Truth in Lending Act; § 13.115
Jobs and employment service; § 13.155
Prices: 13.155-95 Terms and condi-
tions: 13.155-95(a) Truth in Lending
Act; §13.260 Terms and -conditions.
Subpart—Misrepresenting oneself and
goods—Business status, advantages or
connections: § 13.1440 Identity; Mis-
representing oneself and goods—Goods:
§ 13.1610 Demand for or business oppor-
tumities; § 13.1615 Earnings and profits;
§ 13,1623 Formal regulatory and sta-
tutory requirements: 13.1623-85 Truth
in Lending Act; § 13.1647 Guarantees;
§ 13.1670 Jobs and employment; §13.-
1760 Terms and conditions: 13.1760-50
Sales contract; Misrepresenting oneself
and goods—Prices: § 13.1823 Terms and
conditions: 13.1823-20 Truth in Lend-
ing Act. Subpart—Neglecting, unfairly or
deceptively, to make material disclosure:
§13.1852 Formal regulaiory and sta-
tutory requirements: 13.1852-75 Truth
in Lending Act; §13.1892 Sales con-
tract, righi-to-cancel provision; §13.-
1905 Terms and conditions: 13.1905-50
Sales contract; 13.1905-60 Truth in
Lending Act.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret or
apply sec. 5, 38 Stat. 719, as amended, 82 Stat.
146, 147; 15 U.S.C, 45, 1601-1605) [Cease and
desist order, R P & L, Inc,, et al, St. Louls,
Mo., Docket No. C-2127, Jan. 4, 1972]

In the Matter of R P & L, Inc., a Cor-
poration, and Ray Quinlan, Indi-
vidually and as an Officer of Said
Corporation

Consent order requiring a St. Louis,
Mo., school for professional models to
cease failing to disclose that the purpose
of its advertising is to induce the enroll-
ment of students, misrepresenting that it
is an airline company or a job placement
service, that its enrollees are assured em-
ployment, that the school will make job
interview appointments, failing to pro-
vide a notice of the right of students to
rescind contracts within 3 days, and fail-
ing to make other disclosures as to the
obligations of the school. Respondents
are also required to cease violating the
Truth in Lending Act by failing to use in
their contracts the language required by
Regulation Z of said Act.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

I. It is ordered, That respondents
R P & L, Inc., a corporation, and Ray
Quinlan, individually and as an officer of
said corporation, and respondents’
agents, representatives, and employees,
directly or through any corporate or
other device, in connection with the ad-
vertising, solicitation, offering for sale,
or sale of modeling instruction, or other
services in commerce, as ‘“‘commerce” is
defined in the Federal Trade Commission
Act, do forthwith cease and desist from:

1. Using any advertisement, solicita~-
tion, or promotional or sales plan for the
purpose of obtaining leads as fto pro-
spective purchasers of modeling instruc-
tion or to induce persons to come to re-
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spondents’ school unless respondents
disclose fully and conspicuously in each
and every advertisement, solicitation, or
promotional or sales plan;

a, That the purpose of such advertise-
ment, solicitation or promotional or sales
plan is to induce prospective purchasers
of modeling instruction courses to come
to respondents’ school, and

b. That, once at respondents’ school,
the prospective purchaser will be sub-
jected to attempts by respondents,
through their employees or representa-
tives, to sell said prospective purchasers
courses of modeling instruction.

2. Representing directly or by impli-
cation that respondents' primary busi-
ness is that of an airline company or job
placement service, or misrepresenting, in
any manner, the nature, scope or char-
acter of respondents’ business.

3. Representing directly or by impli-
cation that respondents’ modeling in-
struction will qualify graduates of re-
spondents’ school for employment as air-
line stewardesses and ground hostesses,
professional models, fashion coordina-
tqQrs, makeup and grooming counselors,
or in any other job related to a career in
professional modeling.

4. Representing directly or by implica-
tion that persons enrolling in respond-
ents’ school are assured of employment
sufficient for the purpose of defraying
their expenses while attending respond-
ents’ modeling courses of instruction.

5. Representing directly or by impli-
cation that respondents’ employees or
representatives will make job interview
appointments for students and graduates
of respondents’ school with airlines, de-
partment stores, or other business or-
ganizations; or representing that any
kind of assistance will be given students
and graduates of respondents’ school in
helping them find employment, unless
respondents establish that such assist-
ance has, in fact, been afforded in a sub-
stantial number of cases in the recent
course and conduct of their school’s
business.

6. Misrepresenting, in any manner, the
nature or character of respondents’ con-
tracts or any of respondents’ business
papers.

7. Representing directly or by impli-
cation that prospective students and stu-
dents are assured the return of their
investment, in the price of the modeling
courses of instruction taken, through
jobs obtained for them by respondents’
school representatives either during
training, or immediately upon gradua-
tion; or misrepresenting, in any man-
ner, the amount of earnings such
prospective students and students may
reasonably expect during training or
upon graduation.

8. Representing directly or by impli-
cation that upon completion of a given
course of modeling instruction, a speci-
fied standard of proficiency will be
achieved when, before the given course
is completed or the given standard has
been achieved, the student is or will be
subjected to sales efforts to induce the
purchase of additional modeling
instruction.
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9. Failing to provide on all contracts
or written agreements the following no-
tation in at least 10-point bold type:

NoTICE

You may rescind (cancel) this contract, for
any reason whatever, by submitting notice
in writing of your intention to do so within
three (3) days from the date of making this
agreement.

If you rescind (cancel) this contract, the
only cost to you will be a fair charge for any
course lessons or services sctually furnished
during the period prior to rescission, and all
moneys due will promptly refunded.

10. Representing directly or by impli-
cation that prospective students, students
or graduates of respondents’ school are
assured employment in any specific job,
or that employment in any job is con-
tingent upon their willingness to execute
a contract with respondents’ school
agreeing to take the courses of instruc-
tion in modeling offered.

11, Entering into a contract with a
student, who is already under a contract
with respondents’ school, that provides
for modeling instruction, until fewer
than twenty (20) lesson hours remain
under the existing contract. Any con-
tract entered into shall state the num-
ber of lesson hours remaining under the
existing contract, and shall provide that
all modeling instruction previously con-
tracted for shall be used or completed
prior to the commencement of the addi-
tional course lessons.

12. Representing directly or by impli-
cation that graduates of respondents’
school are assured of, or can obtain, high
paying positions in any field solely by
finishing a course or courses of instruc-
tion offered by respondents’ school.

13. Representing directly or hy impli-
cation that graduates of respondents’
modeling courses are in great demand by
airline companies, department stores or
other business organizations, for em-
ployment as airline stewardesses, profes-
sional models, fashion coordinators or in
other related fields. .

14, Representing directly or by impli-
cation that graduates of respondents’
school are guaranteed specific lucrative
starting salaries, or representing, in any
manner, that graduates of respondents’
school are guaranteed any specific salary
or remuneration.

15. Failing to deliver to each party a
copy of every contract entered into by
such party providing for modeling in-
struction or other services.

16. Failing to post, in a prominent
place in respondents’ school, a copy of
this cease and desist order, with the
notice that any student or prospective
student may receive a copy on demand.

17. Failing to deliver a copy of this
order to cease and desist to all present
and future employees, instructors, or
other persons engaged in the sale of
respondents’ services, and failing to se-
cure from each employee or other person
a signed statement acknowledging re-
ceipt of said order.

II. It is further ordered, That re-
spondents R P & L, Inc., a corporation,
and Ray Quinlan, individually and as an
officer of said corporation, and respond-
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ents’ agents, representatives and em-
ployees, directly or through any corpo-
rate or other device, in connection with
any extension of consumer credit sale
of modeling instruction or other services
or any advertisement to aid, assist or
promote, directly or indirectly, any ex-
tension of consumer credit, as *‘consumer
credit” and “advertisement” are defined
in Regulation Z (12 CFR Part 226) of
the Truth in Leénding Act (Public Law
90-321, 15 U.S.C. 1601 et seq.), do forth-
with cease and desist from:

1. Failing to use the term ‘cash price”
to designate the cash price of the serv-
ice or services which are the subject of
the transaction, as required by § 226.8
(c) (1) of Regulation Z,

2. Failing to disclose the amount of
any downpayment in money as the “cash
downpayment”, using the term, as re-
quired by § 226.8(c) (2) of Regulation Z.

3. Failing to disclose the difference be-
tween the cash price and the cash down-
payment, using the term “unpaid balance
of cash price”, as required by § 226.8
(e) (3) of Regulation Z.

4, Failing to disclose the sum of the
cash price, all charges other than the
cash price which are included in the
amount financed but which are not part
of the finance charge, and the finance
charge, using the term ‘“deferred pay-
ment price”, as required by § 226.8(c)
(8) (i) of Regulation Z.

5. Failing, in connection with any offer
of a discount for prompt payment, to
make the separate disclosures required
by § 226.8(0), as amended, of Regulation
Z, on the invoice or other evidence of
sale, as required thereby.

6. Failing, in connection with any of-
fer of a discount for prompt payment,
to exclude from the amount of the cash
price the greatest amount of discount
for prompt payment of which the cus-
tomer may avail himself under the terms
of the offer, as required by § 226.8(c) (1)
of Regulation Z.

7. Failing, in connection with any of-
fer of a discount for prompt payment, to
itemize the amount of the discount as
part of the finance charge, as required
by §§226.8(c)(8)(i) and 226.8(0), as
amended, of Regulation Z, and to in-
clude that amount in the finance charge
when disclosing the amount of the fi-
nance charge as required by § 226.8(c)
(8) (i) of Regulation Z and when com-
puting the annual percentage rate, as
required by §§226.8(b)(2) and 22638
(0), as amended, of Regulation Z.

8. Stating in any advertisement the
period of repayment, without stating all
of the following items, in the manner
and form prescribed by § 226.8 of Regu-
lation Z, as required by § 226.10(d) (2) of
Regulation Z:

a. The cash price;

b. The amount of the downpayment
required;

¢. The number, amount and duye dates
of repayments scheduled to repay the
indebtedness;

d. The amount of the finance charge
expressed as an annual percentage rate;
and

e. The deferred payment price.

9, Failing, in any consumer credit
transaction or advertisement, to make
all disclosures, determined in accordance
with §§ 226.4 and 226.5 of Regulation Z,
in the manner, form and amount re-
quired by §§ 226.6, 226.8, 226.9, and 226.10
of Regulation Z.

It is further ordered, That respondents
shall forthwith distribute a copy of this
order to each of their operating subsidi-
aries and divisions, and to each and
every representative or employee en-
gaged in the sale of courses of instruc-
tion, or other services.

It is further ordered, That respondents
notify the Commission at least thirty
(30) days prior to any proposed change
in the business status of their aforesaid
school, such as dissolution, assignment or
sale resulting in the emergence of a suc-
cessor corporation or other business de-
vice, the creation or dissolution of sub-
sidiaries which may affect compli-
ance obligations arising out of the order,
or any other change in the school which
may affect compliance obligations arising
out of the order.

It is further ordered, That respondents
herein shall, within sixty (60) days after
service upon them of this order, file with
the Commission a report in writing set-
ting forth in detail the manner and form
in which they have complied with this
order.

Issued: January 4, 1972,
By the Commission.

[SEAL] CHARLES A. TOBIN,
Secretary.

[FR Doc.72-3040 Filed 2-29-T2;8:50 am|

[Docket No. C-2138]

PART 13—PROHIBITED TRADE
PRACTICES

Revere Chemical Corp. et al.

Subpart—Advertising falsely or mis-
leadingly: § 13.105 Individual's special
selection or situation; § 13.165 Prices;
§ 13.155-60 List or catalog as regular
selling; § 13.157 Prize contests; § 13.175
Quality of product or service; §13.195
Safety; 13.195-60 Product. Subpart—
Neglecting, unfairly or deceptively, to
make material disclosure: - § 13.1883
Prize contest.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46, Interprets
or applles sec. 5, 38 Stat. 719, as amended;
15 U.S.C. 45) [Cease and desist order, Re-
vere Chemical Corp. et al., Cleveland, Ohio,
Docket No. C-2138, Jan. 24, 1972]

In the Matter of Revere Chemical Corp.,
a Corporation, and Sidney G. Strom-
berg and Robert Ziska, Individually
and as Officers of Said Corporation;
and Stone & Adler, Inc., a Corpora-
tion

Consent order requiring a Cleveland,

Ohio, marketer of snow and ice remover

and its advertising agency located in

Chicago, Ill., to cease misrepresenting

their product as exclusive or unique, that

it is more powerful or effective than s0-
dium chloride, that it is least expensive
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for the removal of snow and ice, and that
it can be used on concrete surfaces, The
respondent advertising agency is also
ordered to cease preparing ‘“sweepstake”
contests unless it discloses the total num-
per, exact nature, and odds of winning
each of the prizes, and failing to dis-
tribute all of the prizes announced.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

1, It is ordered, That respondents Re-
vere Chemical Corp., a corporation and
its officers, and Sidney G. Stromberg,
and Robert Ziska, individually and as
officers of said corporation, and Stone &
Adler, Inc., & corporation, and its officers,
and respondents’ agents, representatives,
and employees, directly or through any
corporate or other device, in connection
with the advertising, offering for sale,
sale or distribution of Revere Ice Melter
or any other product for the removal of
ice or snow, in commerce, as “commerce”
is defined in the Federal Trade Commis-
sion Act, or in connection with the prepa-
ration, promotion, sale, distribution or
use of any “sweepstakes,” contest, game,
or any other promotional device, in which
the winners of prizes have been pre-
selected, in commerce, as “commerce” is
defined in the Federal Trade Commission
Act, do forthwith cease and desist from:

1. Representing that such product is
an exclusive, unique or novel method or
development for the removal of ice or
snow unless the chemical content of the
product is disclosed and any such repre-
sentation discloses in detail the specific
manner in which and the degree to which
it is so exclusive, unique or novel as com-
pared to any product containing the
same basic chemical content.

2. Representing, directly or by impli-
cation, that any such product is more
powerful or more effective for melting
ice or snow than sodium chloride unless
the temperature at which such product
is represented to be more powerful or
effective is clearly and conspicuously
disclosed.

3. Representing, directly or by impli-

cation, that any such product is the
least expensive product available for the
removal of ice and snow: Provided, how-
ever, That any such product may be ac-
curately represented as less expensive
than sodium chloride for removal of ice
and snow at specified temperatures.

4. Representing in advertising litera-
ture, directly or by implication, that any
such product can be used upon any con-
crete surfaces unless it is clearly and
conspicuously disclosed that the product
15 not recomimended for use over uncured
concrete or conerete in poor repair.

It is further ordered, That respondents
Revere Chemical Corp., Sidney G. Strom-
berg and Robert Ziska do forthwith cease
and desist from authorizing or partici-
bating in the design, creation, distribu-
tion or use of any “sweepstakes” (or
Similar contest or game) in which the
Winners of prizes have been preselected.

II. It is ordered, That respondent
Stone & Adler, Inc., a corporation, and
its officers, agents, representatives, and
émployees, directly or through any cor-
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porate or other device in connection with
the preparation, promotion, sale, distri-
bution or use of any “sweepstakes,” con-
test, game, or any other promotional
device, in which the winners of prizes
have been preselected, in commerce, as
“commerce” is defined in the Federal
Trade Commission Act, do forthwith
cease and desist from ;

1. Engaging in the preparation, pro-
motion, sale, distribution, or use of any
“sweepstakes,” contest, game, or other
promotional device unless the following
are disclosed clearly and conspicuously
in all advertising and promotional
material concerning such devices:

(a) The total number of prizes to be
awarded;

(b) The exact nature of the prizes and
the number of each;

(¢) The odds of winning each prize.

2. Failing to award and distribute all
prizes of the value and type represented.

3. Failing to disclose, clearly and con-
spicuously, in all advertising and promo-
tional material the exact number of
prizes which will be available, the exact
nature of the prizes, and the odds of
winning each such prize.

It is further ordered, That respondents
notify the Commission at least 30 days
prior to any proposed change in the cor-
porate respondent such as dissolution,
assicnment or sale resultine in the
emergence of a successor corporation, the
creafion or dissolution of subsidiaries or
any other change in the corporation
which may affect compliance obligations
arising out of the order.

It is further ordered, That respondents
shall, within sixty (60) days after service
of the order upon if, file with the Com-
mission a report in writing setting forth
in detail the manner and form of its
compliance with the order to cease and
desist,

Issued: January 24, 1972.
By the Commission.

[SEAL] CHARLES A, TOBIN,
Secretary.

[FR Doc.72-3038 Filed 2-290-72;8:50 am |

[Docket No. C-2128]

PART 13—PROHIBITED TRADE
PRACTICES

Riverside Motors, Inc., et al.

Subpart—Advertising falsely or mis-
leadingly: §13.15 Business . status, ad-
vantages, or connections: 13.15-30 Con-
nections or arrangements with others;
§ 13.73 Formal regulatory and statutory
requirements: 13.73-92 Truth in Lend-
ing Aet; §13.155 Prices: 13.155-95
Terms and conditions: 13.155-95(a)
Truth in Lending Act; § 13.260 Terms
and conditions. Subpart—Neglecting, un-
fairly or deceptivelv, to make material
disclosure: § 13.1852 Formal regulatory
and statutory requirements: 13,1852-75
Truth in Lending Act; § 13.1805 Terms
and conditions: 13.1305-60 Truth in
Lending Act.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret or
apply sec. 5, 38 SBtat. 719, as amended, 82
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Stat. 146, 147; 15 US.C. 45, 1601, 1605)
[Cease and desist order, Riverside Motors,
Inc., et al, Harahan, La., Docket No. C-2128,
Jan. 4, 1972]

In the Maitter of Riverside Motors, Inc., &
Corporation, and Roy E. Tannahill,
and John Stephens, Individually,
and as Officers of Said Corporation

Consent order requiring a Harahan,
La., seller of used automobiles to cease
misrepresenting that it extends credit in
selling its automobiles and to cease vio-
lating the Truth in Lending Act by fail-
ing to make the required disclosures as
to downpayments and finance charges as
required by Regulation Z of said Act.

The order to cease and desist, including
further order requiring report of compli-
ance therewith, is as follows:

It is ordered, That respondents River-
side Motors, Inc., a corporation, and Roy
E. Tannahill and John Stephens, indi-
vidually and as officers of said cor-
poration, and respondents’ agents,
representatives, and employees, succes-
sors and assigns, directly or through any
corporate or other device, in connec-
tion with the advertising, offering for
sale or sale of used automobiles, in com-
merce, as “commerce” is defined in the
Federal Trade Commission Act, do forth-
with cease and desist from:

Representing, directly or by implica-
tion, that they arrange or extend credit
in relation to the sale of their used
automobiles.

It is further ordered, That the respond-
ents Riverside Motors, Inc., a corpora-
tion, and Roy E. Tannahill and John
Stephens, individually and as officers
of said corporation, and respondents’
agents, representatives, and employees,
successors and assigns, directly or
through any corporate or other device,
in connection with the advertisement to
aid, promote, or assist directly or indi-
rectly any extension of consumer credit,
as “consumer credit” and “advertise-
ment” are defined in Regulation Z (12
CFR Part 226) of the Truth in Lending
Act (Public Law 90-321. 15 U.S.C. 1601
et seq.), do forthwith cease and desist
from:

A. Stating in any advertisement the
amount of the downpayment or that no
downpayment is required, the amount of
any installment payment, the dollar
amount of any finance charge, the num-
ber of installments or the period of re-
payment or that there is no charge for
credit, without stating all the following
items, the manner and form prescribed
by § 226.8 of Regulation Z, as required
by § 226.10(d) (2) of Regulation Z:

1. The cash price or the amount of the
loan, as applicable;

2. The amount of the downpayment
required or that no downpayment is re-
quired, as applicable;

3. The number, amount and due dates
or periods of payments scheduled to re-
pay the indebtedness;

4. The amount of the finance charge
expressed as an annual percentage rate:

5. The deferred payment price or the
total of payments, as applicable.

It is further ordered, That resnondents
deliver a copy of this order to cease and
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desist to all present and future personnel
of respondents engaged in any aspect of
preparation, creation, or placing of ad-
vertising, and that respondents secure a
signed statement acknowledging receipt
of said order from each such person.

It is further ordered, That respondents
notify the Commission at least thirty
(30) days prior to any proposed zhange in
the corporate respondent, such as disso-
lution, assignment, or sale, resulting in
th. emergence of a successor corporation,
the creation or dissolution of subsidiaries,
or any other change in the corporation
which may affect compliance obligations
arising out of the order.

It is further ordered, That respondents
shall, within sixty (60) days after serv-
ice upon them of this order, file with the
Commission a report in writing, setting
forth in detail the manner and form in
which they have complied with the order
to cease and desist contained herein.

Issued: January 4, 1972,
By the Commission.

[sEAL] CHARLES A. TOBIN,
Secretary.

[FR Doc.72-3039 Filed 2-29-72;8:50 am]

[Docket No. C-2135]

PART 13—PROHIBITED TRADE
PRACTICES

Safety Finance Service, Inc., et al.

Subpart—Advertising falsely or mis-

leadingly: §13.73 Formal regulatory
and statutory requirements: 13.73-92
Truth in Lending Act. Subpart—Misrep-~
resenting oneself and goods—Goods:
§ 13.1623 Formal regulatory and statu-
tory requirements: 13.1623-95 Truth in
Lending Act. Subpart—Neglecting, un-
fairly or deceptively, to make material
disclosure: § 13.1852 Formal regulatory
and statutory requirements: 13.1852-T75
Truth in Lending Act; § 13.1905 Terms
and conditions: 13.1905-60 Truth in
Lending Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret or
apply sec. 5, 38 Stat, 719, as amended, 82 Stat.
146, 147; 15 U.S.C. 45, 1601-1605) [Cease and
desist order, Safety Finance Service, Inc., et
al., New Orleans, La., Docket No. C-2135,
Jan, 14, 1972]

In the Maltter of Safety Finance Service,
Ine., a Corporation; and Safety Fi-
nance Service of Carrollton, Inc., a
Corporation; and Jack A. Porobil,
Sr. and Joseph Franceivich, Copart-
ners Trading as Sajety Finance Co.;
and Jack A. Porobil, Sr., Individually,
and as an Officer of Said Corpora-
tion; gnd Jack A. Porobil, Jr., Indi-
vidually, and as an Officer of Safety
Finance Service, Inc.

Consent order requiring three New
Orleans, La., finance companies to cease
violating the Truth in Lending Act by
failing to disclose in its credit transac-
tions the “annual percentage rate,” the
number, amounts and due dates of peri-
odic repayments, the “amount financed,”
the “finance charge,” and other dis-
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closures required by Regulation Z of said
Act.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents Safety
Finance Service, Inc., a corporation;
Safety Finance Service of Carrollton,
Inec., a corporation, and its officers and
respondent Jack A. Porobil, Sr., individ-
ually, and as an officer of said corpora-
tions, and respondent Jack A. Porobil,
Jr., individually, and as an officer of
Safety Finance Service, Inc., and Jack
A. Porobil, Sr. and Joseph Franceivich,
copartners trading as Safety Finance
Co. or under any other name or names,
and respondents’ agents, representatives,
and employees, directly or through any
corporate or other device, in connection
with any extension or arrangement for
the extension of consumer credit to aid,
promote or assist directly or indirectly
any extension of consumer credit, as
“consumer credit” is defined in Regula-
tion Z (12 CFR Part 226) of the Truth
in Lending Act (Public Law 90-321, 15
U.8.C. 1601 et seq.), do forthwith cease
and desist from:

1. Failing to include in the finance
charge, for purposes of disclosure of the
finance charge and computation of the
annual percentage rate, any charge for
credit life or disability insurance, if a
specific dated and separately signed af-
firmative written indication of the cus-
tomer’s desire for such insurance is not
obtained, as provided in § 226.4(a) (5)
of Regulation Z.

2. Failing to disclose the “annual per-
centage rate” accurately to the nearest
quarter of 1 percent, in accordance with
§ 226.5(b) (1) of Regulation Z.

3. Failing to identify the creditor as
required by § 226.8(a) of Regulation Z.

4. Failing to disclose the number,
amount and due dates or periods of pay-
ments scheduled to repay the indebted-
ness, prior to the consummation of the
transaction as required by § 226.8(b) (2)
of Regulation Z.

5. Failing to disclose the security in-
terest held, retained or acquired in con-
nection with the extension of credit, and
clear identification of the property to
which the security interest relates as re-
quired by § 226.8(b) (5) of Regulation Z.

6. Failing to disclose the “amount
financed" as required by § 226.8(d) (1) of
Regulation Z.

7. Failing fo disclose the “finance
charge” as required by § 226.8(d) (3) of
Regulation Z.

8. Failing, in any consumer credit
transaction or advertisement, to make all
disclosures, determined in accordance
with §§ 226.4 and 226.5 of Regulation Z,
in the manner, form and amount required
by §§ 226.6, 226.7, 226.8, 226.9, and 226.10
of Regulation Z.

It is further ordered, That respondents
deliver a copy of this order to cease and
desist to all present and future per-
sonnel of respondents engaged in the
consummation of any extension of con-
sumer credit or in any aspect of prep-
aration, creation, or placing of advertis-

ing, and that respondent secure a signed
statement acknowledging receipt of said
order from each such person.

It is further ordered, That respondents
notify the Commission at least thirty
(30) days prior to any proposed change
in the corporate respondent, such as dis-
solution, assignment, or sale, resultant in
the emergence of a successor corpora-
tion, the creation or dissolution of sub-
sidiaries, or any other change in the
corporation which may affect compliance
obligations arising out of the order.

It is further ordered, That respondents
shall, within sixty (60) days after service
upon them of this order, file with the
Commission a report in writing, setting
forth in detail the manner and form in
which they have complied with the order
to cease and desist contained herein.

Issued: January 14, 1972,
By the Commission,

[sEAL] CHARLES A. TOBIN,
Secretary.

[FR Doc.72-3041 Filed 2-29-72;8:50 am|

[Docket No. C-2129]

PART 13—PROHIBITED TRADE
PRACTICES

Town & Country Auto Sales, Inc., et al.

Subpart—Misrepresenting oneself and
goods—Goods: § 13.1623 Formal regu-
latory and statutory requirements:
13.1623-95 Truth in Lending Act; Mis-
representing oneself and goods—Prices:
§13.1823 Terms and conditions: 13.-
1823-20 Truth in Lending Act. Sub-
part—Neglecting, unfairly or deceptively,
to make material disclosure: § 13.1852
Formal regulatory and statutory require-
ments: 13.1852-75 Truth in Lending
Act; § 13.1892 Sales contract, right-to-
cancel provision; §13.1905 Terms and
conditions: 13.19056-60 Truth in Lend-
ing Act. g
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended, 82
Stat. 146, 147; 16 U.S.C. 45, 1601-1605) |Cease
and desist order, Town & Country Auto Sales,
Inc., et al.,, Cleveland, Ohio, Docket No. C-
2129, Jan, 5, 1972]

In the Matter of Town & Country Auto
Sales, Inc. a Corporation, and Harry
Eisner and Susan Eisner, Individu-
ally and as Officers of Said Corpora-
tion

Consent order requiring a Cleveland,
Ohio, seller of used automobiles to cease
violating the Truth in Lending Act by
failing to make certain consumer credit
cost disclosures required by Regulation Z
of said Act, failing to give notice that if
the customer’s note is sold payments must
be made to the new owner.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents Town
& Country Auto Sales, Inc., a corpora-
tion, and Harry Eisner and Susan Eisnel,
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individually and as officers of said cor-
poration, and respondents’ agents, rep-
resentatives, and employees, directly or
through any corporate or other device in
connection with any extension or offer
to extend or arrange for the extension of
consumer credit as “consumer credit” is
defined in Regulation Z (12 CFR Part
926) of the Truth in Lending Act (Pub-
lic Law 90-321, 15 U.S.C. 1601 et seq.),
do forthwith cease and desist from:

(1) Failing to make the consumer
credit cost disclosures required by Reg-
ulation Z before the transaction is
consummated, as required by § 226.8(a)
of the regulation.

(2) Failing to furnish each custsomer,
prior to the consummation of the trans-
action, with a duplicate of the Retail In-
stallment Contract and Cognovit Note
or with a statement by which the re-
quired consumer credit cost disclosures
are made, as required by § 226.8(a) of
Regulation Z.

(3) Failing, in any transaction in
which respondents retain or acquire a
security interest in real property which
is used or is expected to be used as the
principal residence of the customer, to
provide each customer with the notice of
the right to rescind, in the form and
manner specified in § 226.9(b) of Reg-
ulation Z, unless provision is made for
waiver of the security interest or lien
upon such real property which is used or
is expected to be used as the principal
residence of the customer.

(4) Failing, in any consumer credit
iransaction, to make all disclosures re-
quired by §§226.4, 226.5, 226.6, 226.7,
and 2268, and in any advertising in
which consumer credit terms are men-
tioned, to make full disclosures as re-
quired by § 226.10, all such disclosures
to be made in the manner, form, and
amount prescribed by Regulation Z,

It is further ordered, That respond-
ents cease and desist from:

Failing, in any consumer credit trans-
action, to provide each customer with
the following statement, which shall be
made in writing and in duplicate prior
to the consummation of the transaction,
with such conspicuousness and clarity as
is likely to be read and understood by
the purchaser and with provision for the
purchaser to retain a copy of such no-
tice and to acknowledge receipt of such
notice.

NoOTICE

If you are obtaining credit in connec-
tlon with this purchase, you will be re-
quired to sign a promissory note, a sales
contract or other instrument of indebted-
ness which may be purchased from the seller
by a bank, finance company, or any other
third party, If such is the case, you will be re-
quired to make your payments to someone
other than the seller. You should be aware
that if this happens you may have to pay
the note, contract, or other instrument of in-
debtedness in full to its new owner even
If your purchase contract is not fulfilled.

It is further ordered, That respondents
brominently display no less than two
signs on the premises which will clearly
and conspicuously state that a customer
must receive a completed copy of the
consumer credit cost disclosures, as re-
Quired by the Truth In Lending Act, in
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any transaction which is financed, hefore
the transaction is consummated.

It is further ordered, That respond-
ents deliver a copy of this order to cease
and desist to all present and future per-
sonnel of respondents engaged in the
consummation of any extension of ar-
rangement for the extension of con-
sumer credit or in any aspect of the
preparation, creation, or placing of ad-
vertising, and that respondents secure
a signed statement acknowledging re-
ceipt of said order from each such
person. 2

It is further ordered, That respond-
ents notify the Commission, within
thirty (30) days, of any proposed change
in the corporate respondent, such as dis-
solution, assignment or sale resultant in
the emergence of a successor corporation,
or any other change in the corporation
which may affect compliance obligations
arising out of the order.

It is further ordered, That respondents
shall, within sixty (60) days after service
upon them of this order, file with the
Commission a report, in writing, setting
forth, in detail, the manner and form in
which they have complied with this
order.

Issued: January 5, 1972.
By the Commission.

CHARLES A, TOBIN,
Secretary.

[FR Doc.72-3042 Filed 2-29-72;8:51 am|

[sEAL]

| Docket, No. C-2130]

PART 13—PROHIBITED TRADE
PRACTICES

U.S. Remodeling Co. et al.

Subpart—Advertising falsely or mis-
leadingly: § 13.71. Financing: 13.71-10
Truth in Lending Act; § 13.73 Formal
regulatory and statutory requirements:
13.73-92 Truth in Lending Act; § 13.155
Prices: 13.155-95 Terms and condi-
tions: 13.155-95(a) Truth in Lending
Act. Subpart—Misrepresenting oneself
and goods—Goods: § 13.1623 Formal
regulatory and statutory requirements:
13.1623-95 Truth in Lending Act;
Misrepresenting oneself and goods—
Prices: § 13.1823 Terms and conditions:
13.1823-20 Truth in Lending Act. Sub-
part—Neglecting, unfairly or deceptively,
to make material disclosure: § 13.1852
Formaual regulatory and statutory require-
ments: § 13,1852-75 Truth in Lend-
ing Act; § 13.1892 Sales contract, right-
to-cancel provision: §13.1905 Terms
and conditions: §13.1905-60 Truth in
Lending Act.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec, 5, 38 Stat. 719, as amended, 82
Stat. 146, 147; 15 U.S.C. 45, 1601-1605)
[Cease and desist order, US. Remodeling
Co. et al., Milford, Conn., Docket No. 2130,
Jan. 6, 1972]

In the Matier of U.S. Remodeling Co.,
a Corporation, and Robert Murray
and William A. Van Arsdale, Jr.,
Individually and as Officers of said
Corporation

Consent order requiring a Milford,
Conn., firm selling home remodeling
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services and goods to cease violating the
Truth in Lending Act by failing to dis-
close the ‘“‘cash price,” ‘‘cash downpay-
ment,” ‘“deferred payment price,” and
failing to furnish customers with notices
of their right to rescind contracts, and
make other disclosures required by Reg-
ulation Z of the Act.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents U.S.
Remodeling Corp., a corporation, and
its officers, and Robert Murray and Wil-
liam A. Van Arsdale, Jr.,  individually
and as officers of said corporation, and
respondents’ agents, representatives, and
employees, directly or through any cor-
porate or other device, in connection
with any extension of consumer credit
to finance the purchase of respondents’
goods or services, or in connection with
any advertisement to aid, promote, or
assist directly or indirectly any exten-
sion of consumer credit, as “consumer
credit’” and *“‘advertisement” are defined
in Regulation Z (12 CFR Part 226) of the
Truth in Lending Act (Public Law 90—
321, 15 U.S.C. 1601 et seq.), do forthwith
cease and desist from:

1. Failing to disclose the cash price of
the goods and services which are the
subject of any credit sale and to describe
that price as the ‘“cash price”, as re-
quired by § 226.8(c) (1) of Regulation Z.

2. Failing to disclose the amount of
any downpayment in money made in
connection with any credit sale, using
the term ‘‘cash downpayment”, as re-
quired by § 226.8(¢) (2) of Regulation Z.

3. Failing to disclose the difference
between the “cash price” and the “cash
downpayment” in any credit sale, using
the term “unpaid balance of cash price”,
as required by § 226.8(¢) (3) of Regula-
tion Z.

4. Failing to disclose the sum of the
cash price, all charges which are in-
cluded in the amount financed but which
are not a part of the finance charge, and
the finance charge, using the term ‘‘de-
ferred payment price”, as required by
§ 226.8(c) (iii) of Regulation Z.

5. Failing, in any transaction in
which respondents retain or acquire a
security interest in real property which
is used or is expected to be used as the
principal residence of the customer, to
provide each customer with notice of the
right to rescind in the manner and form
specified in §§ 226.9(b) and 226.9(f) of
Regulation Z, prior to consummation of
the transaction.

6. Making any physical changes in a
customer’s property or performing any
work or services on such property before
expiration of the three day rescission
period, in connection with any credit
transaction in which respondents retain
or acquire a security interest in real
property which is used or is expected to
be used as the customer’s principal resi-
dence, as provided in § 226.9(c) of Reg-
ulation Z.

7. Representing, directly or by impli-
cation, in any advertisement, the amount
of the downpayment required, or that no
downpayment is required, the amount of
any installment payment, the dollar
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amount of any finance charge, the num-
ber of installments or the period of re-
payment, or that there is no charge for
credit, unless all of the following items
are stated, in terminology prescribed by
§ 226.8 of Regulation Z, as required by
§ 226.10 of Regulation Z.

(1) The cash price;

(ii) The amount of the downpayment
required, or that no downpayment re-
quired, as applicable;

(iii) The number, amount and due
dates or period of payments scheduled to
repay the indebtedness if credit is ex-
tended;

(iv) The amount of the finance charge
expressed as an annual percentage rate;
and,

(v) The deferred payment price.

8. Failing, in any consumer -credit
transaction or advertisement, to make all
disclosures, defermined in accordance
with §§ 226.4 and 226.5 of Regulation Z,
in the manner, form and amount re-
quired by §§ 226.6, 226.7, 226.8, 226.9, and
226.10 of Regulation Z.

It is further ordered, That respond-
ents deliver a copy of this order to cease
and desist to all present and future per-
sonnel of the respondent engaged in the
consummation of any extension of con-
sumer credit or in any aspect of prepa-
ration, creation, or placing of advertis-
ing, and that respondents secure a
signed statement acknowledging receipt
of said order from each person.

It is further ordered, That respond-
ents notify the Commission at least thirty
(30) days prior to any proposed change
in the corporate respondents such as dis-
solution, assignment, or sale resulting in
the emergence of a successor corporation,
the creation or dissolution of subsidiaries
or any other change in the respective
corporations which may affect compli-
ance obligations arising out of this order.

It is further ordered, That respond-
ents shall, within sixty (60) days after
service upon them of this order, file with
the Commission a written report setting
forth in detail the manner and form of
their compliance with this order.

Dated: January 6, 1972.
By the Commission.

[seaL] CHARLES A. TOBIN,
Secretary.

[FR Doc.72-3043 Filed 2-29-72;8:51 am]

Title 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission

PART 316—TEMPORARY AND
INDEFINITE EMPLOYMENT

Vietnam War Veterans

Part 316 is amended to authorize the
noncompetitive temporary appointment
at GS-5 or below, of a veteran or disabled
veteran who served on active duty in
the armed forces during the Vietnam
‘War, has no more than 14 years of educa~
tion, and is appointed within 1 year from
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his release from the armed forces or
hospitalization.

Effective on publication in the FEpERAL
REecisTER (3-1-72) a new subparagraph
(7) is added to paragraph (b) of
§ 316.402 as set out below.

§ 316,402 Authorities for temporary ap-
pointments,
- - - * *

(b) Noncompetitive temporary limited
appoiniments. An agency may give a
temporary limited appointment, without
regard to the existence of an appropriate
register, to:

* - - * *

(7) A veteran or disabled veteran as
defined in section 2108 (1) and (2) of
title 5, United States Code, who:

(1) Served on active duty in the armed
forces of the United States during the
Vietnam era;

(ii) Completed not more than 14 years
of education; and

(iii) Is appointed within the period
ending 1 year after either his separation
from the armed forces or his release from
hospitalization or treatment immediately
following separation from the armed
forces.

An appointment under this subpara-
graph may be made only to a position at
GS-5 or below, or the equivalent in an-
other pay system. On the basis of his
total experience, including military ex-
perience, a veteran or disabled veteran
eligible for appointment under this sub-
paragraph meets the qualification stand-
ards for a position at GS-3 and below,
or an equivalent level, when the agency
considers him capable of performing the
duties of the specific position.

(7T6A Stat. 18; 2 C.Z.C. 149(c) (2); E.O. 9830;
3 CFR 1943-48 Comp., p. 606; EO. 11103; 3
CFR, 1959-1963 Comp., p. 762)

Un1TED STATES CIVIL SERV~

ICE COMMISSION,

James C. SPRY,

Ezxeculive Assistant to

the Commissioners.

[FR Doc.72-2989 Filed 2-29-72;8:45 am]

Title 24—HOUSING AND
URBAN DEVELOPMENT

Chapter [Il—Office of Assistant Secre-
tary for Housing Production and
Mortgage Credit—Federal Housing
Commissioner (Federal Housing
Administration)

SUBCHAPTER B—HOUSING RENOVATION AND

MOBILE HOME FINANCING
[Docket No. R-72-168]

PART 201—PROPERTY IMPROVE-
MENT AND MOBILE HOME LOANS
Subpart B—Mobile Home Loans
FINANCING

The following amendment, issued in
accordance with section 2(a) of the Na-

[sEAL]

tional Housing Act, 12 U.S.C. 1701, would
reduce the insurance premium on mobile
home loans from 0.50 of 1 percent per
annum of the net proceeds of a loan to
0.33 of 1 percent per annum. Inasmuch
as the revision is a reduction in charges,
it should be made effective promptly to
accomplish its purpose.

Accordingly, it is found wupon good
cause that notice and public procedure
with respect to said amendment are un-
necessary under the provisions of 5
U.S.C. 553(b) ; and since publication of
said amendment for the period specified
in 5 U.S.C. 553(d) prior to the effective
date of said amendment would likewise
be unnecessary and disruptive of orderly
lending procedures on the part of in-
sured lending institutions, good cause is
found for making the said amendment
effective less than 30 days after publi-
cation in the FEDERAL REGISTER.

Accordingly Part 201 is amended to
read as follows:

1. Section 201.625 is amended to read
as follows:

§ 201.625 Rate of insurance charge.

The insured shall pay to the Commis-
sioner an insurance charge equal to
thirty three one-hundredths (0.33) of 1
percent per annum of the net proceeds of
any eligible loan reported and acknowl-
edged for insurance. In computing the
insurance charge, no charge shall be
made for a period of 14 days or less, and
a charge for a month shall be made for
a period of more than 14 days.

Effective date. The foregoing amend-
ment shall become effective upon publi-
cation in the FEDERAL REGISTER (3-1-72).
(Sec. 7(d), 79 Stat. 670, 42 U.S.C. 3535(d);
sec, 2, 48 Stat. 1246. 12 U.S.C. 1708)

EUGENE A. GULLEDGE,
Assistant Secretary for Housing
Production and Mortgage
Credit—Federal Housing
Commissioner.

[FR Doc.72-3046 Filed 2-29-72;8:51 am]

[Docket No. R-72-169]

PART 215—RENT SUPPLEMENT
PAYMENTS

Maximum Annual Project. Payments
Under Contract

Pursuant to section 101 of the Hous-
ing and Urban Development Act of 1965
(12 U.S.C. 1701s) and the Secretary's
delegation of authority (36 F.R. 5006),
§ 215.40(b) of Part 215 is revoked. The
present regulation limits rent supple-
ment payments to not more than 20 per-
cent of the units in a section 231 hous-
ing for the elderly project. The
amended regulation eliminates the 20-
percent limitation.

This revocation shall become effective
upon publication in the interest of mak-
ing benefits available to tenants of the
affected projects as soon as possible. I¢
has been -determined that in this par-
ticular case advance publication and no-
tice and public procedure are unnec-
essary.
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Section 215.40 is amended by revoking
paragraph (b) as follows:

§215.40 Maximum annual project pay-
ments under contract.

3 - K * *
(b) [Revoked]
* B L d - *

Effective date. This regulation shall
pecome effective upon publication in the
FEDERAL REGISTER (3-1-72).

EuceNE A, GULLEDGE,
Assistant Secretary for Housing
Production and Mortgage
Credit—FHA Commissioner,

[FR Doc.72-8047 Filed 2-29-72;8:51 am]
~

Title 32—NATIONAL DEFENSE

Chapter |—Office of the Secretary of
Defense
SUBCHAPTER B—PERSONNEL; MILITARY AND
CIVILIAN
PART 70—MEDICAL CARE FOR DE-
PENDENTS OF MEMBERS OF THE
UNIFORMED SERVICES

Discontinuance of Part

Codification of Part 70 is discontinued;
its provisions are now contained in 36
FR.6711, April 8, 1971,

Mavrice W. ROCHE,
Director, Correspondence and
Directives Division OASD
(Comptrolier) .

[FR Doc.72-3056 Filed 2-29-72;8:51 am]

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 8—Veterans Administration

PART 8-52—CONTRACT
ADMINISTRATION

Representatives of Contracting Offices

1. Section 8-52.101 is revised to read
as follows:

§8-52.101 Scope.

This subpart applies to all contracts,
whether advertised or negotiated.

2. In §8-52.106, paragraph (b) is
amended to read as follows:

§8-52.106 Representatives of contract-
ing officers: receipt of equipment,
supplies, and nonpersonal services.
* * - * -

(b) The Chief, Central Office Library is
hereby designated the representative of
the contracting officer to receive, inspect
and accept library books, newspapers,
and periodieals. Purchase documents will
specify that delivery will be made direct
to the library,

. - * * L

(Sec. 205(c), 63 Stat. 389, as amended, 40
US.C. 486(c); sec. 210(c), T2 Stat. 1114, 38
US8.C.210(c))
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These regulations
March 24, 1972.

Approved: February 24, 1972,
By direction of the Administrator.

[sEAL] FrEp B. RHODES,
Deputy Administrator,

| FR Doc.72-3066 Filed 2-29-72;8:52 am]

are effective

Chapter 114—Depariment of the
Interior

PART 114-35—TELECOMMUNI-
CATIONS

Subpart 114-35.2—Major Changes
and New Installafions

SUBMISSION OF CHANGES

Pursuant to the authority of the Sec-
retary of the Interior contained in 5
U.S.C. 301 and section 205(c), 63 Staft.
390; 40 U.S.C. 486(c), Subpart 114-35.2
of Chapter 114, Title 41 of the Code of
Federal Regulations, is amended as set
forth below.

This amendment shall become effec-
tive on the date of its publication in the
FEDERAL REGISTER (3-1-T2).

WARREN F., BRECHT,
Deputy Assistant Secretary
of the Interior.

FEBRUARY 24, 1972,

The first sentence of § 114-35.204(a)
is amended to delete a repetition and to
read as follows:

§ 114-35.204 Submission of changes.

(a) All requests for major changes or
new installations of telecommunications
services, except radio service, shall be
submitted through the Bureau Telecom-
munications Coordinator to the Depart-
mental Communications Specialist, Tele-~
communications Staff Office, Office of
Management Operations, Department of
the Interior, Washington, D.C. 20240, for
transmittal to the General Services Ad-
ministration as appropriate. * * *

* - * - -

[FR Do0¢.72-3051 Flled 2-29-72;8:49 am]|

Title 49—TRANSPORTATION

Chapter X—Interstate Commerce
Commission
SUBCHAPTER A—GENERAL RULES AND
REGULATIONS
[Ex Parte No. 263)

PART 1005—PRINCIPLES AND PRAC-
TICES FOR THE INVESTIGATION
AND VOLUNTARY DISPOSITION OF
LOSS AND DAMAGE CLAIMS AND
PROCESSING SALVAGE

Processing of Loss and Damage
Claims

At a general session of the Interstate
Commerce Commission, held at its office
in Washington, D.C., on the 3d day of
February 1972.
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It appearing, that by order entered
January 29, 1970, this Commission insti-
tuted an investigation for the purposes,
among others, (1) of ingquiring into the
nature of existing rules, regulations, and
practices of railroads, motor carriers,
water carriers, and freight forwarders
subject to parts I, II, III, and IV of the
Interstate Commerce Act, governing the
handling and processing by such carriers
of loss and damage claims filed by ship-
pers and receivers of freight; (2) of in-
vestigating the effect these carrier rules,
regulations, and practices have upon the
adequacy of interstate or foreign trans-
portation services and the obligation of
the regulated common carriers to per-
form reasonably adequate and continu-
ous service, (3) of determining the ex-
tent of this Commission’s jurisdiction
over such rules, regulations, and prac-
tices; (4) of considering whether there
should be adopted by this Commission
just, reasonable, and lawful rules and
regulations governing these and other
matters relating to the general handling
and processing of loss and damage claims
by the regulated carriers; and (5) of
taking such other and further action, in-
cluding the possible recommendation of
any legislation, as the facts and circum-
stances may be found to justify or
require; ]

It further appearing, that all rail-
roads, motor carriers, water carriers, and
freight forwarders subject to the Inter-
state Commerce Act were made respond-
ents in the proceeding, the Bureau of En-
forcement of this Commission was au-
thorized and directed to participate, and
opportunity to participate in the pro-
ceeding by filing initial, reply, and re-
buttal statements was given to all per-
sons that indicated to this Commission
their intention to do so;

It further appearing that statutory
notice of the institution of this proceed-
ing was given to the general public by
mailing a copy of the order of Janu-
ary 29, 1970, to the Governor of every
State and to the Public Utilities Commis-
sions or Boards of each State having
jurisdiction over transportation, by de-
positing a copy of said order in the Office
of the Secretary, Interstate Commerce
Commission, Washington, D.C., for pub-
lic inspection, and by delivering a copy
thereof to the Director, Office of the Fed-
eral Register, for publication in the Fep-
ERAL REGISTER as notice to all interested
parties and that such notice appeared
in the issue of the FEpERAL REGISTER On
February 12, 1970 (35 F.R. 2890) ;

It further appearing, that initial rep-
resentations, and statements in reply
were filed by parties to the proceeding;
and investigation of the matters and
things involved in this proceeding having
been made, and the Commission, on the
date hereof, having made and filed a re-
port containing its findings of facts and
conclusions thereon, in which said re-
port it is found, as more particularly
set forth therein, that certain carrier
respondents, including parties to this
proceeding, have been and are at the
present time maintaining and enforcing
rules and regulations contained or pre-
viously contained in freight claim rule
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books, publications, or policy statements
issued by their trade associations, and
that such carrier respondents have been
engaged in and are engaging in practices
thereunder with respect to the handling
and processing of loss and damage claims
which are unjust, unreasonable, or other-
wise in violation of certain provisions
of section 20(11) of the Interstate Com-
merce Act and certain other sections
thereof, as more particularly set forth
in the said report, and that the said re-
port, for the reasons above, should be
made a part hereof;

And it further appearing, that the said
report embraces an appendix referred
to and designated therein as Appendix
E, and that the Commission has found,
as set forth in the report, that the regu-
lations contained in the said appendix
are just, reasonable, and otherwise law-
ful and that compliance therewith
should be required of the carrier
respondents hereto;

It is ordered, That Subchapter A,
Chapter X, of Title 49 of the Code of
Federal Regulations be, and it is hereby,
amended by inserting therein a new part,
which part is hereby designated Part
1005, Principles and Practices for the
Investigation and Voluntary Disposition
of Loss and Damage Claims and Process-
ing Salvage and contains all of the regu-
lations set forth below. ¥

It is further ordered, That all carrier
respondents herein be, and they are
hereby, notified and required to cease
and desist, on or before March 20, 1972,
from using or applying their present
freight claim rules, regulations and poli-
cies to the extent that the provisions
thereof are inconsistent with or substan-
tively different from the provisions and
regulations contained below.

It is further ordered, That all carrier
respondents to this proceeding be, and
they are hereby, notified and required to
modify their freight claim rules and
other of their policies, rules and regu-
lations governing the handling and proc-
essing of loss and damage claims and
salvage and salvage proceeds so as to
conform them with the regulations set
forth in Appendix E, and to implement
and put into use such revised policies,
rules, and regulations on or before
April 20, 1972.

It is further ordered, That all carrier
respondents to this proceeding be, and
they are hereby, ordered to file and post
with this Commission, in accordance
with the requirements of Subchapter D,
Tariffs and Schedules, of Chapter X of
Title 49 of the Code of Federal Regula-
tions, particularly §§ 1300.4, 1300.10,
1300.13, and 1300.14 thereof, any rules
and practices pertaining to the process-
ing and disposition of loss and damage
claims, and also to file with this Com-
mission any contracts, agreements, or
arrangements between or among carriers
pertaining thereto, and otherwise fully
to comply with the requirements of the
Interstate Commerce Act, particularly
section 6 (1) and (5) with respect to
carriers subject to part I thereof, sec-
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tions 217(a), 218(a), and 220(a) with
respect to carriers subject to part II
thereof, sections 306 (a) and (e) and
313(b) with respect to carriers subject
to part IIT thereof, and sections 405,
409(b), and 412(a) with respect fto
freight forwarders subject to part IV
thereof.

It is further ordered, That the petition
of Hastings Potato Growers Association,
filed January 6, 1971, for leave to submit
a late-filed initial representation be, and
it is hereby, granted and the representa-
tion tendered therewith is accepted for
filing.

It is further ordered, That the petition
of the Bureau of Enforcement, Inter-
state Commerce Commission, filed
April 30, 1971, for leave to file current
tables supplementary to those previously
filed herein by it be, and it is hereby,
granted and the tables tendered there-
with are hereby accepted for filing.

It is jurther ordered, That the petition
of National Lumber and Building Ma-
terial and Dealers Association, filed Au-
gust 8, 1971, for leave to file three exhibits
as supplementary evidence in support of
its initial representation filed herein Sep-
tember 10, 1970, be, and it is hereby,
denied for the reasons that (a) the rec-
ord herein was closed prior to receipt
of the tendered exhibits, and (b) the
tendered evidence is cumulative rather
than substantive and should therefore
be rejected.

It is further ordered, That the rules
herein prescribed be, and they are
hereby, prescribed to become effective
on April 20, 1972, and will apply on all
claims for loss, damage, or delay in
transit to property moving in interstate
or foreign commerce received by carrier
and freight forwarder respondents hereto
on and after the said effective date.

It is further ordered, That for the rea-
sons set forth in the said report the pro-
posed legislation set forth in appendix
E to the said report be, and it is hereby,
recommended by this Commission for en-
actment by the Congress and a copy of
the proposed legislation should be trans-
mitted to each member of the Congress
immediately upon service of this order.

It is further ordered, That a copy of
this order shall be filed in the dockef in
No. 35198, Jurisdiction Over Concealed
Loss and Damage Claims, Rules, Regula~
tions and Practices of Regulated Car-
riers—Petition for Declaratory Order.

It is further ordered, That this pro-
ceeding be, and it is hereby, discontinued.

And it is further ordered, That notice
of this order shall be given to the general
public by depositing a copy thereof in the
office of the Secretary of the Interstate
Commerce Commission, at Washington,
D.C., and by filing a copy with the
Director, Office of the Federal Register.

By the Commission.

[SEAL] ROBERT L. OSWALD,
Secretary.

Sec.
1005.1
1005.2
1005.3
1005.4
10056.6
1005.6

Applicability of regulations.
Filing of claims.
Acknowledgement of claims.
Investigation of claims,
Disposition of claims,
Processing of salvage.

AvrHORITY: The provisions of this Part
1005 issued wunder 24 Stat. 380, 383 as
amended, 386: 34 Stat. 595 as amended; 44
Btat. 14560 as amended; 49 Stat. 546 as
amended; 550 as amended, 558 as amended,
560 as amended, 561 as amended, 563 as
amended; 52 Stat, 1237; 54 Stat. 900, 922, 033,
934 as amended, 935, 944 as amended, 946; 56
Stat. 285, 286, 287, 294 as amended, 295, 297,
7468 as amended; 62 Stat. 472; 63 Stat. 486;
and 64 Stat. 1114 as amended, 49 US.C. 1, 5,
5b, 6, 12, 20, 304, 305, 316, 317, 318, 319, 320,
904, 905, 906, 913, 916, 1003, 1004, 1005, 1009,
1012, 1013, and 1017.

§ 1005.1 Applicability of regulations.

The regulations set forth in this part
shall govern the processing of claims for
loss, damage, injury, or delay to property
transported or accepted for transporta-
tion, in interstate or foreign commerce,
by each railroad, express company, motor
carrier, water carrier, and freight for-
warder (hereinafter called carrier), sub-
ject to the Interstate Commerce Act;
Provided, however, That with respect to
the acknowledgement and disposition of
cargo claims filed against motor common
carriers of household goods, carrier ac-
tion shall be in accordance with the pro-
visions of § 1056.17 (a) and (b) of Pa:t
1056.

§ 1005.2 Filing of claims.

(a) Claims in writing required. A claim
for loss or damage to baggage or for loss,
damage, injury, or delay to cargo, shall
not be voluntarily paid by a carrier un-
less filed in writing, as provided in para-
graph (b) of this section, with the re-
ceiving or delivering carrier, or carrier
issuing the bill of lading, receipt, ticket,
or baggage check, or carrier on whose line
the alleged loss, damage, injury, or delay
occurred, within the svecified time limits
applicable thereto and as otherwise may
be required by law, the terms of the bill
of lading or other contract of carriage,
and all tariff provisions applicable
thereto.

(b) Minimum filing requirements. A
communication in writing from a claim-
ant, filed with a proper carrier within
the time limits specified in the bill of
lading or contract of carriage or trans-
portation, and (1) containing facts
sufficient to identify the baggage or ship-
ment (or shipments) of property in-
volved, (2) asserting liability for alleged
loss, damage, injury, or delay, and (3)
making claim for the payment of a speci-
fied or determinable amount of money,
shall be considered as sufficient compli-
ance with the provisions for filing claims
embraced in the bill of lading or other
contract of carriage.

(¢) Documents not constituting claims.
Bad order reports, anpraisal reports of
damage, notations of shortage or dam-
age, or both, on freight bills, delivery
receipts, or-other documents, or inspec-
tion reports issued by carriers or their
inspection agencies, whether the extent
of loss or damage is indicated in dollars
and cents or otherwise, shall, standing
alone, not be considered by carriers as
sufficient to comply with the minimum
claim filing requirements specified in
paragraph (b) of this section.

(d) Claims filed for uncertain amounts.
Whenever a claim is presented against
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a proper carrier for an uncertain amount,
such as “$100 more or less,” the carrier
against whom such claim is filed shall
determine the condition of the baggage
or shipment involved at the time of de-
livery by it, if it was delivered, and shall
ascertain as nearly as possible the extent,
if any, of the loss or damage for which
it may be responsible. It shall not, how-
ever, voluntarily pay a claim under such
circumstances unless and until a formal
claim in writing for a specified or deter-
minable amount of money shall have
been filed in accordance with the
provisions of paragraph (b) of this
section.

(e) Other claims. If investigation of a
claim develops that one or more other
carriers has been presented with a similar
claim on the same shipment, the carrier
investigating such claim shall communi-
cate with each such other carrier and,
prior to any agreement entered into be-
tween or among them as to the proper
disposition of such claim or claims, shall
notify all claimants of the receipt of con-
flicting or overlapping claims and shall
require further substantiation, on the
part of each claimant of his title to the
property involved or his right with
respect to such claim.

§1005.3

{a) Each carrier shall, upon receipt in
writing of a proper claim in the manner
and form described in these regulations,
acknowledge the receint of such claim in
writing to the claimant within 30 days
after the date of its receipt by the car-
rier unless the carrier shall have paid or
declined such claim in writing within 30
days of the receipt thereof. The carrier
shall indicate in its acknowledgment to
the claimant what, if any, additional
documentary evidence or other pertinent
information may be required by it fur-
ther to process the claim as its prelim-
inary examination of the claim, as filed,
may have revealed.

(b) The carrier shall at the time each
claim is received create a separate file
and assign thereto a successive claim file
number and note that number on all doc-
uments filed in support of the claim and
all records and correspondence with re-
spect to the claim, including the written
acknowledgment of receipt and, if in its
bossession, the shipping order and deliv-
ery receipt, if any, covering the shipment
involved, At the time such claim is re-
ceived the carrier shall cause the date of
receipt to be recorded on the face of the
claim document, and the date of receipt
shall also appear in the carrier's writ-
ten acknowledgment of receipt to the
claimant,

§1005.4 TInvestigation of claims.

(a) Prompt investigation required.
Each claim filed against a carrier in the
manner preseribed herein shall be
bromptly and thoroughly investigated if
Investigation has not already been made
Prior to receipt of the claim.

(b) Supporting documents. When a
lecessary part of an investigation, each
claim shall be supported by the orig-
nal bill of lading, evidence of the
freight charges, if any, and either the

Acknowledgment of claims.
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original invoice, a photographic copy of
the original invoice or an exact copy
thereof, or an extract made therefrom,
certified by the claimant to be true
and correct with respect to the prop-
erty and value involved in the claim; or
certification of prices or values, with
trade or other discounts, allowance, or
deductions of any nature whatsoever and
the terms thereof, or depreciation re-
flected thereon; Provided, however, That
where the property involved in a claim
has not been invoiced to the consignee
shown on the bill of lading or where an
invoice does not show price or value, or
where the property involved has not been
sold, or where the property has been
transferred at bookkeeping values only,
the carrier shall, before voluntarily pay-
ing a claim thereon, require the claimant
to establish the destination value in the
quantity, shipped, transported, or in-
volved and to certify the correctness
thereof in writing.

(e) Verification of loss. A prerequisite
to the voluntary payment by a carrier of
a claim for loss of an entire package or
an entire shipment shall be the securing
by it of a certified statement in writing
from the consignee of the shipment in-
volved that the property for which the
claim is filed has not been received from
any other source,

§ 1005.5

Each carrier subject to the Inferstate
Commerce Act which receives a written
claim for loss or damage to baggage or
for loss, damage, injury, or delay to prop-
erty transported shall pay, decline, or
make a firm compromise settlement offer
in writing to the claimant within 120
days after receipt of the claim by the
carrier; Provided, however, That, if the
claim cannot be processed and disposed
of within 120 days after- the receipt
thereof, the carrier shall at that time
and at the expiration of each succeeding
60-day period while the claim remains
pending, advise the claimant in writing
of the status of the claim and the reason
for the delay in making final disposition
thereof and it shall retain a copy of such
advice to the claimant in its claim file
thereon.

§ 1005.6

(a) Whenever baggage or material,
goods, or other property transported by a
carrier subject to the provisions herein
contained is damaged or alleged to be
damaged and is, as a consequence there-
of, not delivered or is rejected or refused
upon fender thereof to the owner, con-
signee, or person entitled to receive such
property, the carrier, after giving due
notice, whenever practicable to do so, to
the owner and other parties that may
have an interest therein, and unless ad-
vised to the contrary after giving such
notice, shall undertake to sell or dispose
of such property directly or by the em-
ployment of a competent salvage agent.
The carrier shall only dispose of the
property in a manner that will fairly
and equally protect the best interests of
all persons having an interest therein.
The carrier shall make an itemized rec-
ord sufficient to identify the property.

Disposition of claims.

Processing of salvage.
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involved so as to be able to correlate it
to the shipment or transportation in-
volved, and claim, if any, filed thereon.
The carrier also shall assign to each lot
of such property a successive lot number
and nofe that lot number on its record
of shipment and claim, if any claim is
filed thereon.

(b) Whenever disposition of salvage
madterial or goods shall be made directly
to an agent or employee of a carrier or
through a salvage agent or company in
which the carrier or one or more of its
directors, officers, or managers has any
interest, financial or otherwise, that car-
rier's salvage records shall fully reflect
the particulars of each such transaction
or relationship, or both, as the case may
be.

(¢) Upon receipt of a claim on a ship-
ment on which salvage has been proc-
essed in the manner hereinbefore pre-
scribed, the carrier shall record in its
claim file thereon the lot number as-
signed, the amount of money recovered,
if any, from the disposition of such prop-
erty, and the date of transmittal of such
money to the person or persons lawfully
entitled to receive the same.

[FR Doec.72-3024 Flied 2-29-72;8:53 am])

Title 32A—NATIONAL DEFENSE,
APPENDIX

Chapter X—Office of Oil and Cas
Department of the Interior
[Oil Import Reg. 1 (Rev, 5) Amdt. 41)

Ol REG. 1—OIL IMPORT
REGULATIONS

Allocations Based on Exports of
Petrochemicals

There appeared in the FEpErAL REGIS-
TER for December 4, 1971 (36 F.R. 23158),
a proposal to provide for allocations of
imports of crude oil and unfinished oils
into Districts I-IV and Distriet V to per-
sons operating petrochemical plants
based on the quantities of “eligible petro-
chemicals” (as defined) which these per-

sons manufacture and export.

Such allocations are provided by the
new section 9A which this Amendment
41 adds to Oil Import Regulation 1 (Re-
vision 5). The allocations of “off shore
imports” provided for by the new section
9A will, pursuant to the authority of
paragraph (b) of section 3 of Proclama-
tion 3279, as amended, be outside the
levels prescribed for such imports by sec-
tion 2 of the Proclamation. It has been
determined, however, that an appropriate
exercise of this authority requires that
the quantity of oil imported pursuant to
this section 9A should not exceed the
quantity of oil contained in the exported
chemical; therefore a factor approximat-
ing the average density of crude oil is
used in paragraph (e) (3) in calculat-
ing the allocation to be granted.
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Careful consideration was given to all
of the comments on the proposal which
were received. The period for filing appli-
cations specified in paragraph (c) has
been extended (to 45 days), as suggested
by several of those commenting. The
absence of a provision for exchanges was
pointed out. This inadvertent omission
has been remedied by inclusion of para-
graph (i). As exports form the base upon
which allocations will be made under the
new section 9A, paragraph (f) has been
revised so as clearly to exclude from the
base “eligible petrochemicals” which are
exported but subsequently returned in
whatever form. Three trade classifica-
tions have been added to those which
were contained in the proposed definition
of “eligible petrochemicals.” This was
necessary to include as “eligible petro-
chemicals” materials which have charac-
teristics similar to materials within other
eligible classes but are not transported
as produced. Two of the trade classifica-
tions contained in the proposed definition
of “eligible petrochemicals” have been
deleted. Materials falling under these two
classifications are the result of significant
mechanical processing and, therefore, are
not regarded as being of the category of
petrochemicals to receive credit umder
the program embodied in the new section
9A. For the same reason, & number of
suggested additions of the list of “eligible
petrochemicals” were not accepted. Cer-
tain suggested changes, such as taking
account of petrochemicals exported by &
third person, basing allocations only on
additional exports in excess of exports
during a base period, and deducting im-
ports and shipments from Puerto Rico,
have not been made. As experience is
gained under this program, further con-
sideration may be given to one or more
of these suggestions.

This Amendment 41 will become effec~
tive thirty (30) days after publication
in the FeperAL REGISTER.

Horris M. DoOLE,
Assistant Secretary,

FEBRUARY 25, 1972.
I coneur: February 25, 1972.

DARRELL M. TRENT,
Acting Director, Office of
Emergency Preparedness.

A new section 9A, reading as follows,
is added to Oil Import Regulation 1 (Re-
vision 5) :

Sec. 9A  Allocations based on exports.

(a) For the purposes of this section:

(1) “Eligible petrochemicals” means
materials falling into the following trade
classifications, as specified, of Schedule
B of the Department of Commerce Sta~-
tistical Classifications. of Domestic and
Foreign Commodities Exported from the
United States.

RULES AND REGULATIONS

Trade
Classification Description
Schedule B Number
1) e (PSSR R Synthetic Rubber and
Rubber Substitutes
except compounded,
semiprocessed, and
manufactures; eg.,
SBR Type Rubber,
Butyl Rubber.
Chemical Elements and
Compounds—
BIR o s it arey Organic Chemicals;
e.g., Ethylene Glycol,
Acetic Acid.
61337 —aoeannna Carbon Black.
521.4024 _____.__ Ortho-Xylene.
5214025 . -oo-- Para-Xylene.
DAL A0 i Mixed Xylenes.
581.1006— Plastic Materials and Ar-
581.10556 tificial Resins; eg,
581.2002- Polyamide, Phenolic,
581.2058 Polyethylene.
599.7606-07 - Antiknock Mixtures.
599.9960 - .- Reagents for Ore Recov-
ery.
621.0106 ——____. Carbon Black Master-
batch,

(2) Each quarter of a particular al-
location period (e.g., January, February,
March) shall constitute a ‘“base period.”

(b) A person who holds an allocation
of imports into Districts I-IV or into Dis-
trict V for a particular allocation period
under section 9 of this regulation shall
also be entitled to receive under this sec-
tion 9A an allocation of imports of crude
oil into Districts I-IV or info District V
(as the case may he) based on his exports
of eligible petrochemicals during a base
period within that allocation period.

(c) An application for an allocation
under this section must be filed with the
Director no later than 45 days after the
last day of the base period to which the
application relates. An application must
be in such form as the Director may
prescribe.

(d) No license issued under an alloca-
tion made pursuant to this section shall
be valid for a period longer than 6 months
following the day on which the license
is issued.

(e) An allocation of imports of crude
oil under this section shall be computed
as follows:

(1) The Director shall determine the
total weight (in pounds) of eligible petro-
chemicals (i) which were produced in
the person’s facilities in Districts I-IV
or in District V, and (ii) which were ex-
ported by the person from the customs
territory of the United States during a
base period.

(2) The Director shall ascertain the
total hydrogen and carbon content (in
pounds) of that part of the total weight
of the eligible petrochemicals determined
pursuant to subparagraph (1) of this
paragraph (e), which was (i) produced
by chemical reaction in the person’s fa-
cilities and (ii) derived from crude oil
or unfinished oils produced or manufac-
tured in Districts I-IV or in District V
or imported into Districts I-IV or Dis-
trict V pursuant to an allocation.

(3) That part of the total hydrogen
and carbon content of eligible petro-
chemicals ascertained pursuant to sub-
paragraph (2) of this paragraph shall
be divided by 300. The applicant shall re-
ceive an allocation of barrels of imports

of crude oil equal to the resulting
quotient.

(f) A shipment of eligible petrochem-
icals from Districts I-IV or from District
V to a foreign country or to the Virgin
Islands, Guam, American Samoa, or the
Trust Territory of the Pacific Islands
constitutes an export for the purposes
of this section. A shipment of eligible
petrochemicals from Districts I-IV or
from District V to Puerto Rico or to a
foreign trade zone shall not constitute an
export for the purposes of this section.
If eligible petrochemicals are returned
after having been exported, the total
weight of such eligible petrochemicals so
returned, whatever the form of the im-
port, shall either be excluded or deducted
as appropriate, from the applicant's base
in computing an allocation under para-
graph (e) of this section.

(g) An allocation made pursuant to
this section shall entitle a person to a li-
cense or licenses which will allow the im-
portation of unfinished oils in an amount
not exceeding, in the aggregate, 15 per-
cent of the person’s allocation. However,
the Director shall permit a person hold-
ing such an allocation to import unfin-
ished oils in an amount up to 100 percent
of such person’s allocation upon certifi-
cation by him to the Director that such
imported unfinished oils will not be ex-
changed, that such unfinished oils will be
processed entirely in the person’s petro-
chemical plants, and that more than 50
percent by weight of the yields from
such unfinished oils will be converted
into petrochemicals or that more than
75 percent by weight of recovered prod-
uct output will consist of petrochemicals.

(h) No license issued under an alloca-
tion made pursuant to this section shall
permit the importation of Canadian im-
ports as defined in section 1A of Procla-
mation 3279.

(i) A person who imports crude oil or
unfinished oils under an allocation made
under this section may, except as pro-
vided in paragraph (g) of this section,
exchange his imported crude oil either
for domestic crude oil or for domestic
unfinished oils or exchange his imported
unfinished oils for domestic unfinished
oils or for domestic crude oil. All such ex-
changes shall be governed by the pro-
visions of subparagraphs (2), (3), (4),
(5), and (6) of paragraph (b) of section
17 of this regulation.

(j) No allocation made pursuant 10
this section may be sold, assigned, or
otherwise transferred.

(k) This section 9A shall be effective
for the allocation period January 1, 1972,
through December 31, 1972, and succeed-
ing allocation periods.

[FR Doc.72-3220 Filed 2-20-72;11:10 am]

[Of1 Import Reg. 1 (Rev. 5) Amdt. 42)

Ol REG. 1—OIL IMPORT
REGULATION

Imports of Residual Fuel Oil To Be
Used as Fuel—District |

There appeared in the FEpErAL RECIS®
Ter for August 5, 1971 (36 F.R. 14388),
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a proposal to amend section 12 of Oil
mport Regulation 1 (Revision 5), as
amended, to simplify the making of al-
locations of imports into District I of
residual fuel oil to be used as fuel and the
issuance of licenses therefor by provid-
ing for annual allocations based on busi-
ness estimates within a maximum level
prescribed by the Secretary for a par-
ticular allocation period. At the same
fime it was proposed to amend section 5
of the regulations to make the section
applicable to applications for imports
into District I of residual fuel oil to be
used as fuel.

A total of thirty-seven (37) comments
were received and were carefully re-
viewed. Twenty-two (22) of the respond-
ents opposed the proposal on the grounds
that it represented a change in policy.
As indicated below, several changes have
been made to modify the regulation as
suggested by the respondents and to
make it clear that there has been no
change in policy. The purpose of this
amendment of section 12, which calls
for annual allocations, based on esti-
mated requirements of eligible importers,
is to improve the efficiency of adminis-
tration.

After a careful study of all the com-
ments received, paragraph (¢) of the
proposed section 12 has been amended
to provide that the maximum level of
imports shall be established after all ap-
plications for a particular allocation pe-
riod have been submitted; paragraph (d)
has been amended to eliminate authority
granted to the Director to require fur-
ther justification of an estimate or justi-
fication of an adjustment in an estimate.
Further, since section 12 provides for
making allocations for periods of 12
months beginning April 1, of imports into
District I of residual fuel oil to be used
as fuel in Distriet I, and applications for
allocations must be filed 60 calendar
das{s prior to the beginning of an allo-
cation period (section 5), provision is
made in section 12 with respect to the
allocation period starting April 1, 1972,
for filing applications no later than
March 15, 1972,

_This amendment shall become effec-
tive upon the date of its publication in
the FEDERAL REGISTER (3-1-72).

' Horris M. DoLg,
Assistant Secretary of the Interior.

Fesruary 29, 1972.
I concur; February 29, 1972,

DaRRELL M. TRENT,
Acting Director, Office of
Emergency Preparedness.

RULES AND REGULATIONS

1. Section 12 of Oil Import Regula-
tion 1 (Revision 5), 32 F.R. 1175, is
amended to read as follows:

See. 12 Allocations of residual fuel oil—
District I,

(a) This section provides for the mak-
ing of allocations, for periods of 12
months beginning April 1, of imports into
District I of residual fuel oil to be used
as fuel in District I. For the allocation
period starting April 1, 1972, applications
can be filed no later than March 15, 1972.
For subsequent allocation periods section
5 will prevail.

(b). To be eligible for an allocation of
imports into District I of residual fuel
oil to be used as fuel, a person must:

(1) Be in the business in District I of
selling residual fuel oil to be used as
fuel and have under his management and
operational control a deepwater terminal
located in District I into which there has
been delivered residual fuel oil to be used
as fuel which he owned at the time of
delivery, or

(2) Be in the business in District I of
selling residual fuel oil to be used as fuel
and have a throughput agreement, (ware-
house agreement) with a deepwater
terminal operator under which agree-
ment the person has delivered to the
terminal residual fuel oil to be used as
fuel which he owned when it was so de-
livered. For the purpose of this section,
“throughput agreement” means an
agreement which provides for the deliv-
ery to a deepwater terminal by a per-
son of residual fuel oil which he owns
and for a right in such person to with-
draw on call an identical quantity of
such oil from the terminal. A bona fide
throughput agreement will be deemed to
exist only if the person operating under
the agreement owns the oil at the time it
is delivered to the terminal.

(¢) The maximum level of imports
into District I of residual fuel oil to be
used as fuel for a particular allocation
period will be established by the Secre-
tary immediately after expiration of the
date upon which applications are re-
quired to be filed. This level will be equal
to or greater than the sum of the quanti-
ties requested by Federal agencies, an
estimate of any quantity which may
be awarded by the Oil Import Appeals
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Board and a quantity equal to the ag-
gregate of the quantities estimated to be
required by eligible applicants pursuant
to paragraph (d) of this section. Within
the level so established for a particular
allocation period, the Director shall make
allocations according to paragraph (d)
of this section, as requested by Federal
agencies, and as required by the Oil Im-
port Appeals Board.

(d) In an application for an allocation
under this section, an applicant shall es-
timate the quantity of imports of residnal
fuel oil to be used as fuel that he will re-
quire to serve present and prospective
customers in District I during the alloca-
tion period. The Director shall make an
allocation to each eligible applicant of
imports into District I of residual fnel
oil to be used as fuel in the amount of
the estimate shown in his application or,
if an adjustment is made, in the amount
of the estimate as adjusted.

(e) The Director, upon the request of
an eligible applicant, may adjust such
applicant’s allocation during an alloca-
tion period within the maximum level of
imports prescribed by the Secretary. The
Director may also recommend to the
Secretary that upward adjustments be
made in the maximum level of imports
prescribed for an allocation period.

(f) No allocation made pursuant to
this section may be sold, assigned, or
otherwise transferred.

2. Section 5 of Oil Import Regulation
1 (Revision 5) is amended to read as
follows:

Sec. 5 Applications for allocations and
licenses.

Unless otherwise provided in this regu-
lation, applications for allocations of im-
ports of crude oil, unfinished oils, or fin-
ished products and for a license or li-
censes must be filed with the Director,
in such form as he may prescribe, not
later than 60 calendar days prior to the
beginning of the allocation period for
which the allocations are required. How~
ever, if the 60th day is a Saturday, Sun-
day, or holiday, the appleation may be
filed on the next succeeding business day.
This section does not apply to an appli-
cation for an allocation pursuant to par-
agraph (c) of section 15.

[FR Doc.72-3221 Filed 2-29-72;11:10 am |
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Proposed Rule Making

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[ 43 CFR Part 17201
PROGRAM POLICY

Placement of Chemical Toxicants on
Public Lands

Notice is hereby given that pursuant
to the authority contained in R.S. 453,
as amended (43 U.S.C. sec. 2) ; R.S. 2478,
as amended (43 U.S.C. sec. 1201), the
National Environmental Policy Act of
1969 (42 U.S.C. 4321, 4331-4335); and
pursuant to Executive Order 11643 (37
F.R. 2875), it is proposed that Subpart
1725 of Title 43, Code of Federal Regu-
lations, be amended by adding § 1725.3-4.

The purpose of this amendment is to
restrict the use on public lands of chemi-
cal toxicants for the purpose of killing
predatory mammals or birds and fo re-
strict the use on such lands of chemical
toxicants which cause any secondary
poisoning effects for the purpose of kill-
ing other mammals, birds or reptiles.

In accordance with the Department’s
policy on public participation in rule
making (36 F.R. 8336), interested parties
may submit written comments, sugges-
tions, or objections with respect to the
proposed rules to the Director (210),
Bureau of Land Management, Washing-
ton, D.C. 20240, until May 1, 1972,

Copies of comments, suggestions, or
objections made pursuant to this notice
will be available for public inspection in
the Office of Information, Bureau of
Land Management, Room 5643, Interior
Bldg., Washington, D.C., during regular
business hours (7:45 a.m.—4:15 p.m.).

Part 1720 of Chapter II, Title 43, Code
of Federal Regulations, is amended by
adding § 1725.3-4 to readas follows:

§ 1725.3-4 Use of chemieal toxicants on
public lands.

(a) Except as hereafter provided, the
field use of any chemical toxicant which
may cause the death of any predatory
mammal or bird, or the field use of any
chemical toxicant which may cause any
secondary poisoning effect to any mam-
mal, bird, or reptile is prohibited on pub-
lic lands administered by the Bureau of
Land Management.

(b) Exceptions: The Secretary may
authorize the emergency use of a chemi-
cal toxicant for the purpose of Killing
predatory mammals or birds, or of a
chemical toxicant which may cause a
secondary poisoning effect to any mam-
mal, bird, or reptile, if in each specific
case the Secretary makes a written find-
ing, following consultation with the Sec-
retaries of Agriculture and Health, Edu-
cation, and Welfare, and the Adminis-
trator of the Environmental Protection

Agency, that an emergency exists that

cannot be dealt with by means which do
not involve use of chemical toxicants,
and that such use is essential (1) to the
protection of the health or safety of
human life; (2) to the preservation of
one or more wildlife species threatened
with extinction, or likely within the fore-
seeable future to become so threatened;
or (3) to the prevention of substantial ir-
retrievable damage to nationally signifi-
cant natural resources.

(¢) Definitions: As used herein the
term *““field use” means use on any public
land except use immediately adjacent to,
or inside, occupied buildings; the term
“chemical toxicant” means any chemical
substance which, when ingested, inhaled,
or absorbed, or when applied to or in-
jected into the body, in relatively small
amounts, by its chemical action may
cause significant bodily malfunction, in-
jury, illness, or death, to animals or man;
the term “predatory mammal or bird”
means any mammal or bird which
habitually preys upon other animals or
birds; and the term “secondary poison-
ing effect’” means the result attributable
to a chemical toxicant which, after
being ingested, inhaled, or absorbed, or
when applied to or injected into, a mam-
mal, bird, or reptile, is retained in its tis-
sue, or otherwise retained in such a man-
ner and quantity that the tissue itself or
retaining part if thereafter ingested by
man, mammal, bird, or reptile, may
cause gsignificant bodily malfunction,
injury, illness, or death.

MITCHELL MELICH,
Acting Secretary of the Interior.

FEBRUARY 25, 1972.
[FR Doc.72-3061 Filed 2-29-72;8:52 am]

[ 43 CFR Parts 4110, 4120, 41301

CONSERVATION OR PROTECTION OF
NATURAL RESOURCES OR THE EN-
VIRONMENT

Proposed License, Permit, and Leasing
Procedures; Requirements and Con-
ditions
Notice is hereby given that pursuant

to the authority contained in the Act of

June 28, 1934 (43 U.S.C. 315a, 315m) ; the

Act of March 4, 1927 (43 U.S.C. 316n);

the Act of August 28, 1937 (43 U.S.C.

1181d) ; the Act of September 1, 1936 (50

Stat. 902); and the National Environ-

mental Policy Act of 1969 (42 U.8.C. 4321,

4331-4335) it is proposed to amend Parts

4110, 4120, and 4130 of Chapter II, Title

43 of the Code of Federal Regulations.
The purpose of this amendment is to

make grazing privileges subject to can-

cellation where a grazer has violated or
failed to comply with any Federal or

State law or regulation concerning the

conservation or protection of natural re-

sources or the environment and (1) graz-

ing land administered by the Bureau of
Land Management is involved or af-
fected; and (2) such violation or failure
to comply is related to a grazing use au-
thorized by said lease, license, or permit,

In accordance with the Department’s
policy on public participation in rule
making (36 F.R. 8336), interested parties
may submit written comments, sugges-
tions, or objections with respect to the
proposed rules to the Director (210),
Bureau of Land Management, Washing-
ton, D.C. 20240 until May 1, 1972.

Copies of comments, suggestions, or
objections made pursuant to this notice
will be available for publie inspection in
the Office of Information, Bureau of
Land Management, Room 5643, Interior
Building, Washingtén, D.C. during regu-
lar business hours (7:45 a.m.—4:15 p.m.),
Parts 4110, 4120, 4130, of Subchapter D
of Chapter II, Title 43 of the Code of
Federal Regulations are amended as
follows:

1. A new subparagraph (15) is added
to § 4115.2-1(e) of Part 4110 to read as
follows:

§ 4115.2-1 License and permit proce.
dures: requirements and conditions,
* * - L »
(e) * % *

(15) The violation of, or failure to
comply with, any Federal or State law
or regulation concerning the conserva-
tion or protection of natural resources or
the environment may result in the can-
cellation or reduction of a license or per-
mit where (i) grazing land administered
by the Bureau of Land Management is
involved or affected, and (i) such vio-
lation or failure fo comply is related to
a grazing use authorized by said license
or permit. Laws or regulations relating
to the conservation or protection of nat-
ural resources or the environment in-
clude, but are not limited to, those relat-
ing to air and water pollution, protection
of wildlife and fish, and the use of
pesticides.

» B " '. L]

2. A new subparagraph (12) is added
to §4125.1-1(i) of Part 4120 to read as
follows:

§ 4125.1-1 Leasing procedures; require-
ments and conditions,
- K2 * - .
(.‘) . =
(12) The violation of, or failure
comply with, any Federal or State 1aW¥
or regulation concerning-the conserva-
tion or protection of natural resources 0f
the environment may result in the can-
cellation or reduction of a lease where
(i) grazing land administered by the
Bureau of Land Management is involved
or affected, and (ii) such violation 0
failure to comply is related to a grazng
use authorized by said lease. Laws or I¢€-
ulations relating to the conservation of
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protection of natural resources or the
environment include, but are not limited
to, those relating to air and water pol-
Jution, protection of wildlife and fish, and
the use of pesticides.

3. Paragraph (f) of § 4131.2-7 of Part
4130 is amended by adding a new sub-
paragraph to read as follows:

§4131.2-7 Lease.
L] E * L] L

(f) Restrictions, * * *

The violation of, or failure to comply
with, any Federal or State law or regu-
lation concerning the conservation or
protection of natural resources or the
environment may result in the cancella-
tion or reduction of a lease where (i)
grazing land administered by the Bureau
of Land Management is involved or af-
fected, and (ii) such violation or failure
to comply is related to a grazing use au-
thorized by said lease. Laws or regula-
tions relating to the conservation or
protection of natural resources or the
environment include, but are not lim-
ited to, those relating to air and water
pollution, protection of wildlife and fish,
and the use of pesticides,

. e - - *

MiTcHELL MELICH,
Acting Secretary of the Interior.

FeBRUARY 25, 1972.
[FR Do¢.72-3060 Filed 2-20-72; 8:52 am]

[ 43 CFR Parts 4110, 4120, 41301

USE OF CHEMICALS TOXIC TO PRED-
ATORY ANIMALS ON GRAZING
LANDS

Proposed License, Permit, and Leasing
Procedures; Requirements and Con-
ditions

Notice is hereby given that pursuant
to the authority contained in the Act
of June 28, 1934 (43 U.S.C. 315a, 315m) ;
the Lct of March 4, 1927 (as amended)
(43 US.C. Sec. 316n); the Act of Au-
gust 28, 1937 (43 U.S.C. 1181d) ; the Act
of September 1, 1937 (50 Stat. 902) : and
the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 4331-4335) ; and
bursuant to Executive Order 11643 (37
F.R. 2875) , it is proposed to amend Parts
4110, 4120, and 4130 of Chapter II, Title
43 of the Code of Federal Regulations as
follows

The purpose of this amendment is to
Testrict on public lands administered by
the~Bureau of Land Management and
subject to domestic livestock grazing the
use of chemicals toxic to predatory mam-
mals or birds, or toxic to other mammals,
birds, and reptiles if such chemical toxi-
tants may cause secondary poisoning ef-
fects; and to authorize the cancellation
or reduction of grazing privileges for the
unauthorized use of such chemicals,

In accordance with the Department’s
DOliqy on public participation in rule
making (36 F.R, 8336) interested parties
n_lay submit written comments, sugges-
tions, or objections with respect to the

PROPOSED RULE MAKING

proposed rules to the Director (210), Bu-
reau of Land Management, Washington,
D.C. 20240 until May 1, 1972,

Copies of comments, suggestions, or ob-
jections made pursuant to this notice
will be available for public inspection in
the Office of Information, Bureau of
Land Management, Room 5643, Interior
Building, Washington, D.C., during reg-
ular business hours (7:45 am.-4:15
pm.).

Parts 4110, 4120, 4130 of Subchapter
D of Chapter II, Title 43 of the Code of
Federal Regulations are amended as
follows:

1. A new subparagraph (16) is added
to § 4115.2-1(e) of Part 4110 to read as
follows:

§ 4115.2-1 License and permit proce-
dures: requirements and conditions.
. - - * ]

(e) * & »

(16) (i) Except as authorized in writ-
ing by the Secretary, no licensee or per-
mittee, or the agent or employee of any
licensee or permittee, shall make field use
on the public lands of any chemical tox-
icant which may cause the death of any
predatory mammal or bird, or the field
use of any chemical toxicant which may
cause any secondary poisoning effects to
any mammal, bird, or reptile. Any un-
authorized use may result in the cancel-
lation or reduction of the grazing use.

(ii) As used herein, the term “field
use” means use on any public land except
use immediately adjacent to, or, inside,
occupied buildings; the term “chemical
toxicant” means any chemical substance
which, when ingested, inhaled, or ab-
sorbed, or when applied to or injected
into the body, in relatively small
ameunts, by its chemical action may
cause significant bodily malfunction, in-
jury, illness, or death, to animals or man;
the term “predatory mammal or bird”
means any mammal or bird which ha-
bitually preys upon other animals or
birds; and the term “secondary poison-
ing effect” means the result attributable
to a chemical toxicant which, after being
ingested, inhaled, or absorbed, or when
applied to or injected into, a mammal,
bird, or reptile, is retained in its tissue,
or otherwise retained in such a manner
and quantity that the tissue itself or
retaining part if thereafter ingested by
man, mammal, bird, or reptile, may
cause significant bodily malfunction, in-
jury, illness or death,

L] * - * -

2. A new subparagraph (13) is added
to § 4125.1-1(1) of Part 4120 to read as
follows:

§ 4125.1-1 Leasing procedures; require-
ments and conditions,
* L L - .

(i) - & »

(13) Except as authorized in writing
by the Secretary, no lessee or the agent
or employee of any lessee shall make field
use on the public lands of any chemical
toxicant which may cause the death of
any predatory mammal or bird, or the
field use of any chemical toxicant which
may cause any secondary poisoning ef-
fects to any mammal, bird, or reptile.
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Any unauthorized use may result in the
cancellation or reduction of the grazing
use. For definitions of the terms “field
use,” “chemical toxicant,” “predatory
mammal or birds,” and ‘“secondary poi-
soning effect,” see § 4115.2-1(e) (16) (ii)
of this chapter.

- * » . -

3. Paragraph (f) of § 4131.2-7 of Part
4130 as amended by adding a new sub-
paragraph to read as follows:

§ 4131.2-7 Leases.

L d Ld » Ll *

(f) Restrictions. * * *

Except as authorized in writing by the
Secretary, no lessee or the agent or em-
ployee of any lessee shall make field use
on the public lands of any chemical toxi-
cant which may cause the death of any
predatory mammal or bird, or the field
use of any chemical toxicant which may
cause any secondary poisoning effects to
any mammal, bird, or reptile. Any un-
authorized use may result in the cancel-
lation or reduction of the grazing use.
For definitions of the terms “field use,”
“chemical toxicant,” “predatory mam-
mal or bird,” and ‘‘secondary poisoning
effect,” see §4115.2-1(e) (16) (ii) of this
chapter,

* * = - »
MiTCcHELL MELICH,
Acting Secretary of the Interior.
FEBRUARY 25, 1972.
[FR Doc.72-3059 Filed 2-29-72;8:52 am|

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
[7 CFR Part 987 1

DOMESTIC DATES PRODUCED OR
- PACKED IN RIVERSIDE COUNTY,
CALIF.

Proposed Definition and Disposition
of Utility Dates

Notice is hereby given of proposals to
permit those dates which fail to meet
the requirements for marketable dates
but are not cull dates to be referred to
either as substandard dates or utility
dates. Currently, such dates are referred
to only as substandard dates. The pro-
posals are based on a unanimous recom-
mendation of the California Date
Administrative Committee established
pursuant to the marketing agreement,
as amended, and Order No. 987, as
amended (7 CFR Part 987; 36 F.R.
15053), regulating the handling of
domestic dates produced or packed in
Riverside County, Calif, The amended
marketing agreement and order are ef-
fective under the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 US.C. 601-674).

Consideration will be given to any
written data, views, or arguments per-
taining to the proposals which are re-
ceived by the Hearing Clerk, U.S.
Department of Agriculture, Room 112,
Administration Building, Washington,
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D.C. 20250, not later than 7 days after
publication of this notice in the FEDERAL
REGISTER.

All written submissions made pursu-
ant to this notice should be in quad-
ruplicate and will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b)). ;

The proposals are &s follows:

1. Add a new § 987.103 to Subpart—
Administrative Rules and Regulations
(7 CFR 987.100-987.174; 37 F.R. 1159;
36 F.R. 23137) reading as follows:

§ 987.103 Utility dates.

“Utility dates” means ‘“‘substandard
dates” as that term is defined in
§ 987.15.

§§ 987.102, 987.145, 987.161, 987.162,
987.164 [Amended]

2. In §§987.102(¢c), 987.145(f), 987.-
161(h), 987.162(e¢), and 987.164, sub-
sti(tiute the word “utility” for “substand-
ard”.

3. Amend §987.156 by revising the
heading and paragraph (a) thereof to
read as follows:

§ 987.156

(a) Specified product outlets, Utility
dates of any variety inspected and cer-
tified in accordance with § 987.56 may
be disposed of by handlers for use, or
used by them, in the production of table
syrup. Utility dates of any variety in-
spected and certified in accordance with
§ 987.56 may be disnosed of during the
period December 4, 1971, through Sep-
tember 30, 1972, by handlers for use,
or used by them, in the production of
date products for human consumption
in the form of rings, chunks, pieces,
butter, paste, or macerated dates.

- » » » >

Dated: February 24, 1972,

Pavurn A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.
[FR Doc.72-3058 Filed 2-29-72;8:51 am]

Disposition of utility dates.

[7 CFR Part 11331
[Docket No. AO-275-A24]

MILK IN- THE INLAND EMPIRE
MARKETING AREA

Notice of Hearing on Proposed
Amendments to Tentative Market-
ing Agreement and Order

Notice is hereby given of a public hear-
ing to be held at the Holiday Inn, Sunset
Highway, Spokane, Wash., beginning at
10 a.m., local time on March 14, 1972,
with respect to proposed amendments to
the tentative marketing agreement and

to the order, regulating the handling of

milk in the Inland Empire marketing
area.

The hearing is called pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-

PROPOSED RULE MAKING

ing the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900).

The purpose of the hearing is to re-
ceive evidence with respect to the eco-
nomic and marketing conditions which
relate to the proposed amendments, here-
inafter set forth, and any appropriate
modifications thereof, to the tentative
marketing agreement and to the order.

The proposed amendments, set forth
below, have not received the approval of
the Secretary of Agriculture.

Proposed by the Inland Empire Pro-
ducers’ Class I Base Plan Committee:

Prorosar No. 1

A. Base-earning period for initial pro-
duetion history bases. Production history
bases should be determined as follows:

1. The full base-earning period should
be the market’s four lowest months of
production in each of the last 3 calendar
years. For the initial issuance of produc-
tion histories, the calendar years of 1969,
1970, and 1971 would be used.

2. A production history base may be
determined from deliveries in parts of
1, 2, or 3 years if the producer did not
deliver in all of 3 calendar years.

3. If a producer delivers milk during
at least the last 4 months of a calendar
year, he shall be considered as having
delivered in that calendar year for the
purposes of determining a production
history base. His deliveries in the last 4
months of a year shall be adjusted to
reflect the market’s 4 lowest months of
production in that calendar year and
used to determine his history of produc-
tion. This adjustment is to insure that
production by such producers in a por-
tion of a calendar year which is used to
determine a production history base will
be equitable with production of other
producers during the market’s 4 lowest
months of production.

4. A production history base once is-
sued and not transferred or forfeited
will be protected for future years if a
producer reduces his production, but not
below the Class I base issued to him
pursuant to paragraph 1 of section F.

5. An “‘average daily producer milk de-
livery” will be determined for each pro-
ducer for each year by dividing the pro-
ducer milk delivered by the number of
days in the producer's production his-
tory months.

B. Method to determine the first pro-
duction history bases for different cate-
gories of producers under the new plan.
1. For a producer who delivered milk in
all of 1969, 1970, and 1971.

(a) Determine an average daily
producer milk delivery for each year by
dividing his deliveries during the mar-
ket's 4 low months of each of the last
3 calendar years (1969, 1970, and 1971)
by the number of days in those 4 months,

(b) The highest average daily delivery
of 1969, 1970, or 1971 as determined in
(a) above will be the producers initial
production history base.

(¢) The producer's history of produc-
tion for the 3 years would be adjusted to
reflect that his average daily deliveries
in each of the 3 years would be the same

as his issued production history base. For
example: A producer averaged in 1969—
1,000 lbs,, 1970—900 1bs., 1971—800 1bs,
His initial production history base would
be 1,000 lbs. and his records would he
adjusted to indicate that his average
daily deliveries during the 4 low months
of the market for each of the 3 years
1969, 1970, and 1971 was 1,000 Ibs.

2. For a producer delivering milk
when the new plan starts and who did
not deliver milk in all of 1969, 1970, and
1971.

(a) A producer who has delivered at
least the last 4 months of 1969 and all
of 1970 and 1971 shall be treated the
same as a producer who has delivered
milk in all of 1969, 1970, and 1971 except
that his last 4 months deliveries in 1969
shall be adjusted pursuant to paragraph
(3) of section A above. If he did not
deliver the whole year of 1969 but did
deliver during the 4 base making months,
the last 4-month-of-the-year procedure
would not apply.

(b) A producer who has delivered at
least the last 4 months of 1970 and all of
1971 shall be treated the same as a pro-
ducer who has delivered milk in all of
1969, 1970, and 1971 except that his last
4 months’ deliveries in 1970 shall be ad-
justed pursuant to paragraph (3) of sec-
tion A above. If he did not deliver the
whole vear of 1970 but did deliver during
the 4 base making months, the last
4-month-of-the-year procedure would
not apply.

(c) A producer who has delivered at
least the last 4 months of 1971 shall be
treated the same as a producer who has
delivered milk in all of 198%, 1970, and
1971 except that his last 4 months' de-
liveries in 1971 shall be adjusted pursu-
ant to paragraph (3) of section A above.
If he did not deliver the whole year of
1971 but did deliver during the 4 base
making months the last 4-month-of-the-
year procedure would not apply.

(d) A producer who has.delivered for
at least 7 months preceding the effective
date of this provision shall have his
eligible deliveries during the first 4 full
months of delivery divided by the number
of days in that 4-month period adjusted
pursuant to paragraph (3) of section A
above. He will be treated the same as 2
producer who has delivered in all of 1969,
1970, and 1971 insofar as initial produc-
tion history base.

(e) For a producer who starts deliv-
eries after October 1, 1971, but pefore
February 29, 1972, a production history
base will not be issued at the start ol
the new plan, but he will be given a base
milk assignment for each month May
1972 through January 1973 pursuant to
paragraph 5 of this section. February 1
1973, he would be given a production his-
tory base equal to 60 percent of his aver-
age daily deliveries during the applicable
months of his first production year. Feb-
ruary 1, 1974, he would receive a produc-
tion history base equal to 80 percent of
his average daily deliveries during the
applicable months. February 1, 1975, he
would receive a full production history
base as old producers in the market.
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3. For producers who enter the market
after the new plan is issued.

(a) Persons who become producers be-
cause the plant to which they ship milk
pecomes regulated shall be given base
immediately computed on the hasis of the
number of years for which they can prove
production. (If they can prove a 3-year
production history they would get a full
base, 2 years 80 percent, efc.)

(b) Persons who were producers for
another market and who start delivering
milk to this market from the farm oper-
ated during the base-eamming period shall
receive only the Class III price for their
deliveries up to their first 90 days of
production. They will then have a pro-
duction history base determined from
deliveries from the farm operated during
the base-earning period as for old pro-
ducers pursuant to paragraph 1 or 2 of
this section. Such base would be usable
only from that same farm. (Persons in
this category must prove a 3-year pro-
duction history upon entering the market
to qualify for a full base.)

(¢) Persons who begin milk produc-
tion during March 1972 shall receive the
Class III price for their deliveries in May
1972. They would then receive base milk
beginning June 1972 pursuant to para-
graph 5 of this section. Persons who
begin milk production during April 1972
shall receive the Class III price for their
deliveries in May and June 1972. They
would then receive base milk beginning
July 1972 pursuant to paragraph 5 of
this section.

(d) Persons who begin milk produc-
tion after May 1, 1972, shall receive the
Class IIT price for up to their first 90
days of delivery. They would then receive
base milk pursuant to paragraph 5 of this
section. Persons in this new producer
category would then receive comparable
treatment to the producer as outlined in
baragraph 2(e) of this section subject to
a further reduction of 20 percent if he
began production after May 1, 1972.

4. Persons who previously held a des-
lenation as a producer-handler shall
have a production history base deter-
mined when they become a producer as
for old producers pursuant to paragraph
1 or 2 of this section. Persons who enter
the market in this manner must prove a
3-year history production from the same
farm to qualify for a full base.

5. A producer who enters or re-enters
the market pursuant to paragraphs 2(e),
3(c), and 3(d) of this section or para-
graph 2 of section E shall receive a base
assignment in the first eligible month
@bplicable to him. As a step preliminary
to caleulation of Class I base assignment
for such producer, in each month his
average daily deliveries would be ad-
Justed seasonally in relation to the
thange in level of daily market receipts
in the current month compared to mar-
ket receipts in the production history
months of the preceding year. His Class
I base assignment each month would
be 40 percent of such adjusted average
daxly deliveries, subject to further re-
duction of 20 percent and multiplied by
the Clasg I base percentage most recent-
ly determined by the market admin-
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istrator. The further reduction of 20
percent would not be applied to pro-
ducers who entered the market between
October 1, 1971, and April 30, 1972,
Such method of base assignment would
continue until he has qualified for a 1-
year production history base,

C. Amount of Class I base to issue.
1. At the start of the new plan the total
Class I base to be issued will be the av-
erage daily usage of Class I milk during
the calendar year 1971 plus a 20-
percent reserve.

2. On each February 1 thereafter the
amount of Class I base to be issued will
be the average daily usage of Class I milk
during the preceding calendar year plus
a 20-percent reserve.

D. Calculation of percentage to use to
determine Class I base from production
history base. A percentage shall be cal-
culated by dividing the Class I base to
be issued by the sum of the production
history bases determined for producers.
A percentage will be determined when
the new plan becomes effective and then
a new percentage shall be determined on
succeeding February 1’s. A pefeentage
once determined shall be used until the
next February 1 for determining all Class
I bases to be issued and for determining
the percentage to be used in allocating
base milk to producers who were not
issued a Class I base.

E. Reallocation of bases. Production
history bases and Class I bases will be
updated or reallocated on February 1
of each year according fo the following
procedures:

1. A production history base will be de-
termined for each eligible producer and
will be the higher of the following:

(a) A producer’s protected production
history base; or ’

(b) A base determined by dividing the
sum of the “average daily producer milk
deliveries” (actual or assigned) in each
available year of the base earning period
(last 3 years) by three, after adjusting
average daily producer milk deliveries
for disposition of base by transfer or for-
feiture, and further adjustment to 80
percent and 60 percent for 2-year and
1-year production histories.

2. For a producer, who after having
forfeited or disposed of all of his Class I
base, in this or any other Federal order,
either continues as a producer on the
market, discontinues deliveries to the
market, returns to the market as a pro-
ducer or transfers from another order
with a Class I Base Plan (market hop-
ping) shall be assigned base milk com-
puted in the manner specified in para-
graph (6) of section B, such assignment
to be effective on the latter of the fol-
lowing dates: The first day of the third
month after the month in which he re-
commences deliveries of producer milk on
the market, or the first day of the sev-
enth month after the month in which a
producer who forfeits his base ceases de-
liveries or a producer disposes of his Class
I base. He must then start earning a pro-
duction history base and deliveries prior
to the expiration of the seventh month
period cannot be used toward the earn-
ing of a new base.
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In the application of this provision,
use of the same production facilities by
another person (or the same person
under a different name) to produce milk
after the above described forfeiture or
transfer of base shall be considered as
a continuation of the operation by the
previous operator if the new operator is
a member of the immediate family of the
previous operator. It shall be applied also
to any production facility to which a
Class I base has not been assigned,
wherever located, operated by a person
in which the producer who forfeited or
transferred his base has a financial in-
terest if such facility commences produc-
tion on or after the effective date of the
transfer or forfeiture, or such producer
acquired his financial interest in such
person later than 3 months prior to the
effective date of the base transfer or
forfeiture.

3. A Class I base will be determined by
multiplying the appropriate production
history base for each producer by the
percentage determined under section D.

F. Forfeiture of bases (base rules). 1.
A producer who does not deliver his
average Class I base held in the market’s
4 lowest months of production in a
calendar year shall have his production
history reduced on the next February 1
by one-third the proportion that he
failed to deliver his Class I base.

2. A person who does not deliver pro-
ducer milk to the market for a period of
30 consecutive days shall immediately
forfeit all production history base and
Class I base held, and all credit for
deliveries made prior to the 30-day period
of nondelivery, except that a person en-
tering the military service may retain
them until 1 year after being released
from active military service.

G. Transfers of base (and related
production history bases). Transfer of
base should be permitted so as to en-
courage new producers to acquire base
by transfer rather than to earn bases. It
should also permit an old producer to
acquire additional base by transfer
rather than only by increasing produc-
tion. The base rules should be such as
to prevent bases from taking on an un-
reasonable value.

Production history and Class I base
may be transferred pursuant to the fol-
lowing rules and conditions:

(a) A transfer of base means the
transfer of both the production history
base and the Class I base associated with
it at the time of transfer. The percentage
of Class I base transferred shall be ap-
plied to the fotal production history base
held at the time of transfer to determine
the corresponding amount of production
history transferred.

(b) The market administrator must
be notified in writing by the holder of
the Class I base prior to the first day of
the month of transfer of the name of the
person to whom the Class I base is to
be transferred, the effective date of the
transfer and the amount of base to be
transferred if less than the entire Class
I base held by the transferor.

(e) It must be established to the satis-
faction of the market administrator that
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the conveyance of such base is bona fide
and not for the purpose of evading any
provision of this order, and comes within
the remaining provisions of this section.

(d) A transfer may be made only to &
producer (a person who is currently a
producer on the market or who will be-
come a producer under the terms of the
order by the last day'of the month of
transfer).

(e) A transfer of Class I base may be
made in amounts of not less than 150
pounds or the entire base, whichever is
smaller.

(f) Transfers which do not qualify as
intrafamily or are not as the result of a
bona fide sale and purchase by a person
not now a baseholder in the market of
the entire farm, including the herd,
production facilities and at least sub-
stantially all of the land associated with
the production of milk (subject to the
approval of the market administrator
that the purchaser is substantially
“standing in the shoes of” the seller and
is continuing the operation uninterrupt-
edly) may be made as follows:

(1) Of the amount of Class I base tq
be transferred by a producer, one-third
shall be forfeited and the other two-
thirds will be transferred.

(2) The production history base of the
transferee producer will be changed to
reflect Class I base received by transfer,

(3) The transferor producer’'s Class I
base, production history base and credit
for production used to determine a pro-
duction history base shall be reduced by
any transfer and/or forfeiture.

(g) An intrafamily transfer (includ-
ing transfers to"an estate and from an
estate to a member of the immediate
family) will not be subjeet to a one-third
lapse of base: Provided, That the trans-
fer implements a continuous operation of
the same farm with the same herd. All
restrictions on transferring base appli-
cable to the transferor vroducer shall
also apply to the transferee.

(h) A transfer of a portion of the
Class I base shall be a partial transfer
and shall be effective only on the first
day of a month. A transfer where the
transferee producer will combine the
Class I base received with Class I base
already held shall be considered a partial
transfer.

i) A transfer of a complete Class I
base of a producer to a person who does
not hold a Class I base will be effective
on the date of transfer of herd and farm,
or on the first day of the month if no
herd and farm is transferred, provided in
either case that a base transfer request
was made to the market administrator
before the first day of the month of
transfer.

(i) A producer who receives a base be-
cause his plant becomes a pool plant or
one who becomes a producer under this
order and could have been issued base
when the plan began or was updated and
who ‘continues to ship from the same
farm may not transfer such base, other
than pursuant to paragraph (g) of this
section, for 1 year from date of receipt or
such later date as provided in paragraph
(1) of this section,
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(k) A producer-handler who becomes
a producer and receives a base may not
transfer that base for a period of 3 years
from the date of receipt, except to a
member of the immediate family pursu-
ant to paragraph (g) of this section.

(1) A base which has been computed
from a less than 3-year production his-
tory period may not be transferred, ex-
cept as an intrafamily transfer pursuant
to paragraph (g) of this section.

(m) If a base is held by a corporation,
a change in ownership of the stock which
transfers control to a new person or per-
sons will require a transfer of bases and
compliance with all base rules therein.

H. Miscellaneous base rules. The fol-
lowing base rules shall be observed in the
determination of bases:

(a) As soon as production history
bases and Class I bases are computed by
the market administrator, notice of the
amount of each producer’'s production
history base and Class I base shall be
given by the market administrator to the
producer, to the handler receiving such
produc milk, and to the cooperative
association of which the producer is a
member. Each handler, following receipt
of such notice, shall promptly post in a
conspicuous place in his plant a list or
lists showing the Class I base of each pro-
ducer whose milk is received at such
plant,

(b) Any person (including any mem-
ber of the immediate family of such a
person, any affiliate of such a person, or
any business of which such a person is
a part) who disposes of his base by trans-
fer and then seeks a designation as a
producer-handler pursuant to § 1133.16
shall not receive such designation until
a 12-month period has elapsed following
the date of the transfer of base. Such
person may earn no base during this
period, but he may achieve a producer-
handler designation if he purchases and
then forfeits base equivalent to that
previously transferred.

(¢) Any person entering the market
by purchase of base forfeits any right to
earn initial base by production as a new
producer.

1. Hardship provisions. Requests of
producers for relief from hardship or in-
equity will be subject to the following:

(a) After bases are first issued under
this plan and after bases are issued on
each succeeding February 1, a producer
may request review of the following cir-
cumstances because of alleged hardship
or inequity :

(1) He was not issued a Class I base;

(2) His production history base is not
appropriate because of unusual condi-
tions during the base-earning period such
as loss of buildings, herds, or other facil-
ities by fire, flood or storms, official quar-
antine, disease, pesticide, residue, con-
demnation of milk, or military service of
the producer or his son;

(3) Loss or potential loss of Class I
base because of off market for 30 or more
consecutive days;

(4) Loss or potential loss of Class I
base because of underdeliveries;

(5) Inability to transfer base;

(b) The producer shall file with the
market administrator a request in writ-
ing for review of hardship or inequity not
later than 45 days after being notified of
the amount of base issued him with re-
spect to requests pursuant to paragraph
(a) (1) or (2) of this section, or not later
than 45 days after the occurrence with
respect to requests pursuant to paragraph
(a) (3), (4), or (5) of this section, setting
forth:

(1) Conditions that caused the alleged
hardship or inequity;

(2) The extent of the relief or adjust-
ment requested;

(3) The basis upon which the amount
of adjustment requested was determined;
and

(4) Reasons why the relief or adjust-
ment should be granted.

(¢c) One or more Producer Base Com-
mittees shall be established and func-
tion as follows:

(1) Each Producer Base Committee
shall consist of five producers appointed
by the market administrator.

(2) Each committee shall review the
requests for relief from hardship or in-
equity referred to it by the market ad-
ministrator at a meeting in which the
market administrator or his represent-
ative serves as recording secretary and at
which the applicant may appear in per-
son if he so requests.

(3) Recommendations with respect fo
each such request shall be endorsed at
the meeting by at least three committee
members and shall:

(i) With respect to requests pursuant
to paragraphs (a) (1), (3), (4), or (5)
of this section, grant or adjust produc-
tion history bases and average daily pro-
ducer milk deliveries for prior years
where it appears appropriate, delay for-
feiture of Class I base, restore forfeited
base or reduced average daily producer
milk deliveries where appropriate, and
permit transfer of base not otherwise pos-
sible under the order provisions.

(ii) With respect to requests pursuant
to subparagraphs (a) (2) of this section,
either reject the request or provide ad-
justment in the form of additional pro-
duction history base and average daily
producer milk deliveries for prior years
where it appears appropriate and the ef-
fective date thereof of such adjustment.
In considering such requests the loss of
milk production due to the following shall
not be considered a basis for hardship
adjustment:

(@) Loss of milk due to mechanical
failure of farm tank or other equipment;
and

(b) Inability to obtain adequate labor
to maintain milk production, except that
hardship adjustment may be granted in
the case of a producer or the son of a
producer who entered into military serv-
ice directly from employment in milk
production;

(4) Recommendation of the Producer
Base Committee shall:

(i) If to deny the request, be final up-
on notification to the producer, subject
only to appeal by the producer to the
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Director, Dairy Division, within 45 days
after such notification; or

(ii) If to grant the request in whole
or in part, be transmitted to the Direc-
tor, Dairy Division, and shall become
final unless vetoed by such Director
within 15 days after transmitted.

(5) Committee members shall be re-
imbursed by the market administrator
from the funds collected for their serv-
ices at $20 per day or portion thereof,
plus necessary travel and subsistence ex-
penses incurred in the performance of
their duties as committee members.

(d) The market administrator shall
maintain files of all requests for allevia-
tion of hardship and the disposition of
such requests. These files shall be open
to the inspection of any interested per-
son during the regular office hours of the
market administrator.

Proposed by the Inland Empire Dairy
Association: :

PROPOSAL No. 2
Amend § 1133.50(c) as follows:
§1133.50 Basic formula price.

* - - L] -

(¢) Class III Milk. The Class III price
shall be the basic formula price for the
month, but not to exceed an amount com-
puted as follows:

(1) Multiply by 4.2 the simple aver-
age of the daily wholesale selling prices
(using the midpoint of any price range
as one price) of Grade A (92 score) bulk
creamery butter at Chicago as reported
by the Department for the month;

(2) Multiply by 8.2 the weighted aver-

age of carlot prices per pound of nonfat
dry milk solids, spray process, for hu-
man consumption, f.o.b. manufactur-
ing plants in the Chicago area, as pub-
lished by the Department for the period
from the 26th day of the immediately
breceding month through the 25th day of
the current month; and
(3) From the sum of the results ar-
rived at under subparagraphs (1) and
(2) of this paragraph, subtract 48 cents,
and round to the nearest cent.

Proposed by Spokane Milk Producers
Association:

ProrosaL No. 3
Amend § 1133.50(c) as follows:

§1133.50 Basie formula price.
- - - . *

(¢) Class II1 Milk. The Class III price
shall be the basic formula price for the
month, but not to exceed an amount
computed as follows:

(1) Multiply by 4.2 the simple average
of the daily wholesale selling prices
(using the midpoint of any price range as
one price) of Grade A (92 score) bulk
Creamery butter at Chicago as reported
by the Department for the month;

(2) Multiply by 8.2 the weighted aver-
age of‘ carlot prices per pound of nonfat
dry milk solids, spray process, for human
tonsumption, f.0.b. manufacturing plants
in the Chicago area, as published by the
Department for the period from the 26th
day of the immediately preceding month
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through the 25th day of the current
month; and

(3) From the sum of the results ar-
rived at under subparagraphs (1) and
(2) of this paragraph, subtract as a make
allowance the same make allowance
which the Secretary of Agriculture uses
in the same current year to determine the
purchase prices of butter and powder
under the price support program.

ProrosaL No. 4

Amend § 1133.70, and other appropri-
ate provisions, to provide that fluid milk
produets received at a pool plant from an
unregulated supply plant or from a par-
tially regulated distributing plant, which
have previously been priced as Class I
milk under a Federal milk order, will not
be subject to additional charges under
order No. 133.

Proposed by the Dairy Division, Con-
sumer and Marketing Service:

Prorosar No. 5

Revise §1133.15(d) by removing the
handler option on farm bulk tank milk.

ProrosAL No. 6

Limit the location adjustment credit
on other source milk.

Prorosar No. 7

Change from the Chicago 93-score
butter price to the Chicago 92-seore
butter price as a basis to compute the
handler butterfat differentials.

Prorosart No. 8

Revise the format of order provisions
to provide for a more appropriate and
simplified arrangement.

Prorosar No. 9

Make such changes as may be neces-
sary to make the entire marketing agree-
ment and the order conform with any
amendments thereto that may result
from this hearing.

Copies of this notice of hearing and
the order may be procured from the mar-
ket administrator, James A. Burger, West
55 Mission Avenue, Spokane, WA 99201,
or from the Hearing Clerk, Room 112-A,
Administration Building, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250, or may be there inspected.

Signed at Washington, D.C.,
February 25, 1972.
JouN C. Bruwm,
Deputy Administrator,
Regulatory Programs.
[FR Doc.72-3082 Filed 2-29-72:8:53 am]

on

Farmers Home Administration
[7 CFR Parts 1804, 18231
[FHA Instruction 442.1, AL-870(442) |
COMMUNITY DOMESTIC WATER
AND WASTE DISPOSAL SYSTEMS
Loan and Grants

Notice is hereby given that the Admin-
istrator of the Farmers Home Adminis-
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tration is considering amending Part
1823 of Title 7 of the Code of Federal
Regulations, Chapter XVIII, Subchapter
B, “Loans and Grants Primarily for Real
Estate Purposes,” by revising Subpart A.
Changes made by this revision include
those to:

1. Allow the financing of that por-
tion of a facility that will serve a rural
area when the facility is planned to serve
both rural and urban areas.

2. Make more specific the area required
to be served by a facility and require
verification of the number of signed users
agreements.

3. Incorporate Subpart B of Part 1804
(36 F.R. 1095) into this subpart and to
clarify contract award policy.

4. Provide additional guidance in the
development of solid waste disposal
projects.

5. Make certain changes and additions
to the management assistance proce-
dures in order to explain borrowers’ re-
sponsibilities and to set forth guidelines
pertaining to accounting systems, man-
agement reports, and required audits.

Interested persons are invited to sub-
mit written comments, suggestions, or
objections regarding the proposed re-
vision to the Assistant Administrator for
Management, Farmers Home Adminis-
tration, U.S. Department of Agriculture,
Room 5013, South Building, Washington,
D.C. 20250, within 30 days after date of
publication of this notice in the FEDERAL
REec1sTER. All written submissions made
pursuant to this notice will be made
available for public inspection at the Of-
fice of the Assistant Administrator for
Management during regular business
hours. (8:15 a.m.—4:45 p.m.)

As proposed, the revised Subpart A
reads as follows:

1823.1
1823.2
1823.3
1823.4

General.

Definitions.

Eligibility.

Determining need o development
grant,

Use of loan and grant funds,

Loan and grant limitations.

Obligations incurred before closing

Security.

Loan terms.

Reserves.

Insurance and bonding.

Coordination with Federal, State,
and local agencies,

Professional seryices and contracts
related to the facility,

Facility control.

Purchase price of land and rights,
existing facilities, and machinery
and equipment,

Preparation of appraisal reports.

Title to pledged assets.

Title to unpledged land rights.

Effect of special programs—regula-
tions.

Applications,

County Committee recommenda-
tions.

Dockets.

Review and approval,

State Office controls,

Preparation for loan and grant
closing.

Loan and grant closing.

Actions subsequent to loan or grant
closing.

1823.5
1823.6
1823.7
1823.8
1823.9
1823.10
1823.11
1823.12

182313

1823.14
1823.15

1823.18
1823.17
1823.18
1823.19

1823.20
1823.21

1823,22
1823.23
1823.24
1823.26

1823.26
1823.27
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Sec.

1823.28 Applications not receiving favor-
able consideration and loan or
grant cancellation.

Planning and performing develop-
ment.

State requirements, forms, guides,
and other issuances,

Management assistance.

Loan and grant approval authority.

Loan and grant servicing.

Subsequent loans and grants.

Handling preliminary inquiries for
loan and grant assistance for
water and sewer projects (Stand-
ard Form 101).

Appendix 1 (referred to in FHA offi-
ces as Exhibit K), Planning and
Developing Community Water
and Waste Disposal Facilities.

Technical services.

Preplanning conference,

Preliminary engineering reports.

Construction bids and contract
awards.

Preconstruction conference.

Resident inspection.

Changes In development plans,

Additional information.

Appendix 2 (referred to in FHA of-
fices as Exhibit E), Reguirements
for Accounting and Financial Re-
porting by Community Programs
Borrowers.

Borrower responsibilities,

Accounts and records.

Management reports.

Additional reports.

Audits.

Financial reports for organizations
not required to submit an audit
report.

Minimum chart of accounts for
water and waste disposal bor-
rowers.

Appendix 3 (referred to in FHA offi-
ces as Exhlbit D), Information
Pertaining To Preparation of
Notes or Bonds and Bond Tran-
seript Documents for Public Body
Applicants.

Bond transcript documents.

Interlm financing from com=-
mercial sources during construc-
tion period.

Permanent instruments for FHA
loans to repay Interim commer-
clial financing.

Multiple advances of FHA funds
using permanent instruments.
Multiple advences of FHA funds
using temporary debt instru-

ments.

Minimum bond specifications.

1823.60 Notices of sale.

1823.61 Bids.

AvrHORITY: The provisions of this Sub-
part A Issued under sec, 839, 756 Stat. 318, 7
U.S.C. 1989; Order of Acting Secretary of
Agriculture, 36 F.R, 21529; Order of Assistant
Secretary of Agriculture for Rural Develop-
ment Conservation, 36 F.R. 21529,

§ 1823.1 General.

This subpart outlines the policies and
authorizations and sets forth the proce-
dures for making and processing insured
and direct, loans and development grants
to rural communities and other associa-
tions of farmers and rural residents for
central domestic water systems and
waste disposal systems,

§1823.2 Definitions.

The following definitions are applica~
ble to terms used in this subpart:

1823.20
1823.30

1823.31
1823.32
1823.33
1823.34
1823.35

1823.36

1823 .37
1823.38
1823.39
1823.40

1823.41
1823.42
1823.43
1823.44
1823.45

1823.48
1823.47
1823.48
1823.49
1823.60
1823.51

1823.52

1823.58

1823.54
1823.56

1823.56

1823.57
1823.58

1823.59
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(a) Association. The term “associa-
tion” includes municipalities, counties,
ofher political subdivisions of a Stafe;
districts, public authorities and the like
often referred to as quasi-public agen-
cies; and cooperatives and corporations
operated on a nonprofit basis, which
have the legal powers to engage in the
activities authorized in this subpart.

(1) An existing private corporation
even though organized under the general
profit corporation laws may come within
this definition if it actually will be op-
erated on a nonprofit basis under such
charter, bylaws, mortgage, or suppple-
mentary agreement provisions as may be
required as a condition of loan approval.
Associations just being formed will be
incorporated under appropriate State
nonprofit or cooperative statutes, unless
State statutes do not provide for non-
profit corporations or cooperatives suit-
able to carry out the purposes of the
loan or grant.

(2) An association may receive assist-
ance for more than one of the major pur-
poses listed in this subpart when it is
organized with the necessary powers con-
ferred by State law to engage in multiple
purpose activities.

(b) Farmer. The word “farmer” as
used herein means one who is engaged
in the production of agricultural com-
modities (including persons engaged in
the production of fish under controlled
conditions), ranchers, farm tenants, and
farm laborers.

(¢) Rural resident. The term “rural
resident” means anyone who perma-
nently resides in a rural area.

(d) Rural areas. The term “rural
area’’ means open country, an incorpo-
rated or unincorporated town, village, or
other place which does not include:

(1) Any city, town, village, or the like
which has a population in excess of 5,500
permanent inhabitants, according to the
latest reliable dependable population
estimate.

(2) A densely settled area (where the
principal land use and occupancy is resi-
dential or commercial) surrounding, ad-
jacent to, or growing out of a town,
village, or place of more than 5,500
people.

(3) An established community or sub-
division development near to or likely
to become closely associated with a town,
village, or place of more than 5,500 peo-
ple. When determining whether a resi-
dential area is to be considered near to,
a part of, or likely to become closely as-
sociated with, a place of more than 5,500
people, minor open spaces due to physical
or legal barriers, commercial or indus-
trial development, parks, areas reserved
for convenience or appearance, or nar-
row strips of cultivated land will be
disregarded.

(e)' Direct loan. A “direct loan” means
a loan made from funds in the Farmers
Home Administration (FHA) direct loan
account.

(f) Insured loan. The term “insured
loan” means either:

(1) A loan made from funds furnished
by a lender and insured by the Govern-
ment at the time of closing, or

(2) A loan made from the Agricultural
Credit Insurance Fund (also referred to
as ACIF), to be sold to a purchaser and
insured by the Government at the time
of sale from the ACIF.,

(g) Development grant. The term “de-
velopment grant’” means a grant made by
FHA to assist in financing the develop-
ment cost of domestic water and waste
disposal systems. These grants are made
from direct appropriated funds adminis-
tered by FHA,

(h) Development cost. The term “de-
velopment cost” means the cost of con-
struction of the proposed facility, in-
cluding land rights, easements, rights-
of-way necessary water rights, engi-
neering fees, legal fees, administrative
costs in connection with construction
and acquisition, and estimated interest
during the development period on any
funds borrowed to perform such devel-
opment.

(i) Taz-exempt public body. Term
“tax-exempt public body” means a
municipality, political subdivision, pub-
lic authority, district or similar organi-
zation issuing obligations on which the
interest income is exempt from Federal
income taxes.

(i) Typical year. The term “typical
year” as used in this subpart means a
vear after which the association has
completed its development and which is
anticipated to be representative of the
ordinary or normal year the association
may expect. The number of users, mem-
bers, or participants to use in analyzing
the typical year operation will be those
who reside in the area at the time of loan
closing and can reasonably be expected
to become users of the facility.

(k) EDA. The term “EDA” means the
Economic Development Administration,
an agency of the Department o Com-
merce.

(1) EDA area. The term “EDA area”
means an area designated by the EDA as
a “qualified area” under the Public
Works and Economic Deyelopment Act.

(m) Regional Economic Development
Commission. This refers to the Appala-
chian, New England, Ozark, Upper
Great Lakes, Coastal Plains, Northern
Great Lakes, and Four Corners Regional
Development Commissions.

(n) EPA. The term “EPA” refers f0
the Environmental Protection Agency.
(This agency now handles responsibili-
ties formally administered by FWQA
and FWPCA).

(0) Public Law 660 Grant. This is &
grant made for waste treatment facill-
ties by the EPA pursuant to Public Law
89-660, as amended, and administered
by the State Pollution Control Agency.

(p) State Pollution Control Agencl.
This term refers to the State agency
which is responsible for administering
Public Law 660 funds within the Staff-

(q) Waste treatment facility. This
term is limited to that portion of the 1o~
terceptor beyond the point where the
last raw sewage lateral joins the inter-
ceptor line to the treatment plant, the
sewage treatment plant, and outfall
lines.
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§1823.3 Eligibility.

To be eligible for financial assistance,
an association must:

(a) Propose central domestic water or
waste disposal facilities which will be:

(1) Primarily used by, or which will
generate substantial, tangible benefits
primarily for farmers and other rural
residents. In the case of a private corpo-
ration, the use or benefit test is applied
to members of the corporation. In the
case of a public body, the use or benefit
test is .applied to the permanent resi-
dents within its boundaries or within
the boundaries of the rural area to be
served by the proposed facility. (An ex-
ample of substantial, tangible benefits
other than direct use of facilities: A rural
community may need assistance to ex-
tend a water system to serve existing or
committed industrial or commercial
users whose operation will result in a
substantial amount of employment for
the local rural residents.) Membership
of associations providing community fa-
cilities should be broadly based and rep-
resentative of the community benefitting
from the facility.

(2) Locafed in a rural area and serve
farmers and rural residents living in the
area. The facility will be controlled by
farmers and rural residents, except that
if the applicant is a public body and the
State Director finds that control by the
farmers and rural residents is not feasi-
ble, the control may be exercised by the
public body when the State Director de-
termines that it can adequately represent
the interest of the rural people to be
served. In those cases where a project
will serve both urban or urbanizing and
rural areas, FHA may finance that por-
tion of the facility serving the rural area
provided that FHA will have a valid se-
curity interest in the revenues from or
tax obligations of the borrower attrib-
utable to that portion financed by FHA.
The dockets for all projects serving both
urban and rural areas will be submitted
to the National Office for review prior to
loan or grant approval.

(b) Propose a facility which will not
duplicate or compete with existing or
planned private or public facilities. In
any case where there is a question as to
whether the facility will duplicate or
Compete with existing or planned public
or private facilities, complete informa-
ton on the degree of duplication or com-
betition will be forwarded to the Na-
tlonal Office for consideration before the
Project summary is prepared. Submis-
slons will include statements from local
leaders and from owners of existing or
blanned private facilities and such state-
ments should explain their attitude to-
Ward the proposed faeility. In any in-
stance where two or more applications
for projects that would serve substan-
tally the same group of residents within
& single rural area are received and one
of the applications is submitted by a vil-
lage, town, county, or other unit of local
Bovernment, assistance will be provided
through the unit of local government

€5s prior approval of the National
Office is obtained.
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(c) Be without sufficient funds to
carry out the purposes for which the loan
or grant is requested and be unable to
obtain adequate credit from other
sources on reasonable rates and terms.
In considering the availability of credit
through general obligation bonds, it is
not intended that a community be re-
quired to exhaust all of its taxing au-
thority to meet this requirement when
such remaining authority is limited and
is likely to be needed to finance facilities
which cannot be financed through reve-
nue bonds or other means, In order to
establish that sufficient funds at reason-
able rates and terms, as evidenced by a
predetermined reasonable annual debt
service cost, are not otherwise available
to tax-exempt public bodies, all such
applicants for either direct or insured
loans in excess of $50,000 will be required
to advertise on the open market for a
lender (on a non-FHA-insured basis) be-
fore FHA makes either a loan or grant
or insures a loan. If the applicant does
not receive an offer from other sources
to purchase all of its bonds at rates that
will result in a net interest cost as low
as or lower than the applicable FHA in-
terest rate, FHA will proceed to make
the loan provided it is otherwise sound
and proper.

(d) Have the legal authority necessary
for constructing, operating, and main-
taining the proposed facility or service
and for obtaining, giving security for,
and repaying the proposed loan.

(e) Propose a system which will be
designed and installed to serve the en-
tire service area with service to be pro-
vided to anyone within the service area
who desires to be served insofar as is
economically feasible. No user or area
will be denied service because of race,
color, creed, or national origin.

(1) Systems serving incorporated mu-
nicipalities and similar entities will be
installed so as to afford service to all
users living within the corporate limits
plus adjacent built-up areas which logi-
cally should be served by the central
system unless State or local law pre-
cludes service outside the corporate lim-
its or prior exception is granted by the
National Office.

(2) Systems serving open country will
be installed so as to serve all users re-
questing service insofar as economically
feasible.

(3) In no case will boundaries for the
proposed service area be chosen in such
a way that any user or area will be ex~
cluded because of race, color, creed, or
national origin.

(4) The requirements of subpara-
graphs (1), (2), and (3), of this para-
graph do not preclude the financing of:

(i) Projects by phases when it is not
practical to finance the entire project
at one time, and

(ii) Projects for municipalities where
it is not economically feasible to serve
the entire area provided economic feasi-
bility is determined on the basis of the
entire 'system, not by considering the
cost of separate extensions to or parts
thereof; the applicant must have and
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publicly announce a plan for extending
service to areas not initially receiving
service from the system; and those fami-
lies living in the areas not to be initially
served must receive written notice from
the applicant that service will not be
provided until such time as it is eco-
nomically feasible to do so.

(iii) Extensions to serve industrial
areas when service is made available to
users located in the service area of
the extension,

(5) The applicant will be required to
notify each potential user of the availa-
bility of the service.

(i) If a mandatory hookup ordinance
will be adopted, the required note or
bond advertisement will be considered
adequate notification, except in those
cases being processed under subdivision
(ii) of subparagraph (4) of this
paragraph.

(ii) When any portion of the income
will be derived from user fees and a
mandatory hookup ordinance will not be
adopted, each potential user will be af-
forded an opportunity to request service
by signing a Users Agreement. Forms
are available in all FHA offices to expe-
dite this service as well as forms for
those declining such service. The appli-
cant will prepare a map showing each
potential user surveyed, and the results
of the survey. Also, a list should be main-
tained of those who decline service,

§ 1823.4 Determining need for develop-
ment grant.

(a) In order that beneficial use of de-
velopment grant funds may be made, a
development grant will not be consid-
ered in docket preparation until the
State Director has made a preliminary
determination regarding the grant re-
quest. Such determination will be based
on a review of the preliminary engineer-
ing report, a draft of the proposed
budget, facts concerning income levels
in the applicant community, emergency,
health, economic, and other factors, and
a comparison of proposed user charges
with user charges of established systems
of similar size and cost and ratio of
residential users serving communities of
similar economic circumstances.

(b) Development grants may be made
to eligible associations to assist in finane-
ing specific projects for development,
storage, treatment, purification, and dis-
tribution of domestic water, and the col-
lection, treatment, or disposal of waste in
rural areas where such grants are nec-
essary to reduce average annual user
charges to a reasonable level. Grants
may be made to supplement funds pro-
vided by private sources or in connection
with FHA loans for development.

(¢) Grants may be made only when
the cost of the proposed development
would result in the user charges being
excessive to the average residential user,
and by the use of grant funds to reduce
the amount of the applicant’s share of
the total project cost, the user charges
would be lowered to a reasonable level.
The following will be determined and
considered in establishing a reasonable
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level and the amount of the develop-
ment grant:

(1) The amount of the average an-
nual residential user cost, including rev-
enues from periodic charges, taxes, and
assessments, without taking into con-
sideration any FHA grant.

(2) The amount of average annual
residential user cost, including periodic
charges, taxes and assessments, levied in
connection with established systems of
similar size and costs and percentage of
residential users in communities of sim-
ilar economic conditions.

(3) The difference between the cost
found in subparagraphs (1) and (2) of
this paragraph. If the average annual
residential user cost as determined in
subparagraph (1) of this paragraph sig-
nificantly exceeds that as determined in
subparagraph (2) of this paragraph, con-
sideration may be given to a development
grant,

(4) Income levels in the community
and emergency, health, economic, and
other factors.

§ 1823.5 Use of loan and grant funds.

Funds may be used in accordance with
the following:

(a) Loan and development grant
junds. Loan funds may be used for all
of the following purposes. Development
grant funds may be used only for the
following purpqses which represent a
part of the development cost, except
interest:

(1) Domestic water and waste disposal
facilities. Install and improve central
community domestic water and waste
disposal facilities including:

(i) Facilities for the development,
storage, treatment, purification, and dis-
tribution of water.

(ii) Sanitary sewer facilities including
* collection lines, treatment plants, out-
fall lines, disposal fields, and stabiliza-
tion ponds.

(iii) Storm sewers for the collection
and disposal of surface drainage.

(2) Individual jacilities. Provide serv-
ice through individual facilities for users
who normally would be considered to
be within the central system service area
but who live beyond the physical or eco-~
nomic limits of the central system, when
the association determines it is more
feasible to provide such service through
individual facilities. In making its deter-
mination, the association will consider
such items as: Adequacy and perma-
nency of the individual user facility; cost
of the individual facility as compared
with the cost per user on the central sys-
tem: health and pollution problems at-
tributable to individual facilities; and
the various types of users.

(i) Agreements between the associa-
tion and individuals for the installation
and payment for individual facilities and
their operation will be subject to ap-
proval by FHA, A form suggested for this
purpose and which may be used as a
guide for the preparation of such agree-
ments is available in all FHA offices.

(ii) Notes representing indebtedness
owed an association by a user for an in-
dividual facility will be scheduled for re~
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payment over a period not to exceed the
useful life of the facility. The interest
rate will be the same as the rate owed by
the association on its FHA loan. Such
notes will be assigned to the FHA as
security.

(iii) Associations providing service
through individual facilities will obtain
such security as the State Director deter-
mines is necessary to insure collection
of any sum the individual is obligated
to repay the association. ;

(3) Acquire land and rights. Acquiring
land, interests in land, and rights such as
water rights, leases, permits, rights-of-
way, and other evidence of land or water
control which are necessary to develop-
ment of the facility.

(4) Buildings, jences, secondary fa-
cilities, and relocation. (i) Construct
buildings of modest design, size, and cost,
and fences essential to the successful op-
eration or protection of authorized facil-
ities and to provide storage for tools and
supplies needed to operate the facility,
and secondary facilities such as gas or
electric service lines to convey fuel or
energy for, or utilities for, primary
facilities.

(i) Relocate roads, bridges, utilities,
fences, and other public or private
improvements.

(5) Services and fees. Pay costs inci-
dental to establishment of such facili-
ties or for services necessary in accom-
plishing any of the above purposes, in-
cluding but not limited to:

(i) Paying fees or other lezal expenses
of establishing a water right through
appropriation, agreement, permit, or
court decree.

(ii) Paying for other services neces-
sary in obtaining the loan or grant, and
in planning and completing the facilities
to be financed.

(iii) Acquiring a water supply by the
purchase of water stock or membership
in a water users association.

(b) Loan funds. Funds may be used
for:

(1) Paying interest. Funds may be
included in loans in an amount neces-
sary to pay interest installments when
such installments cannot be deferred as
authorized by § 1823.9(c) until such time
as the facility is generating sufficient
revenue to be self-supporting in accord-
ance with the following:

i) Amount. The amount of such funds
will not exceed the amount of interest
which will accrue on the loan from the
estimated date of loan closing to a date
not beyond the end of the second full cal-
endar year after the estimated loan
closing date, and such interest may be
paid with loan funds only when revenues
or tax receipts will not be suflicient or
collectible in time to pay such accrued
interest. However, the State Director may
authorize the use of loan funds to pay
interest for a longer period with prior
approval of the National Office.

(ii) Direct loans. Funds will not be
advanced to pay interest unless State
statutes preclude the deferment of inter-
est payments or unless the bonds are re-
quired to be offered for public sale in
accordance with § 1823.3(c). This re-

quirement does not preclude the transfer
of loan funds remaining after construc-
tion is completed from the construction
account to the debt service account if
such transfer is required by the bond
ordinance or resolution.

(2) Purchase existing facilities. Loan
funds may be used only when it is de-
termined that the purchase is necessary
to provide efficient service through an
association owned and operated facility,
or the present owner is either unwilling
or unable to make improvments, en-
largements, or extensions needed.

(3) Refinancing. Loan funds may he
used for refinancing debts incurred by
or on behalf of an association prior to
an application for a loan when all of
the following conditions exist:

(i) The debts were incurred for the
facility or part thereof or service to be
installed or improved with the loan.

(ii) Arrangements cannot be made
with the creditors to extend or modify
the terms of the debt so that a sound
basis will exist for making a loan.

(iii) The prior approval of the Na-
tional Office has been obtained when it
is proposed that the amount fo be ad-
vanced for refinancing will exceed 50
percent of the total loan.

(4) Initial operating expenses. Loan
funds may be used to pay initial operat-
ing expenses that will be incurred before
any or sufficient revenue is realized from
the system or from taxes or assessments
when the association is unable to pay
such expenses from contributions or
other sources, or due to unforeseen con-
struction delays, it is determined that
such purpose be permitted to protect
FHA security, and the State Director has
approved such action in advance. No
such expenses may be allowed for a pe-
riod of more than 1 year. Ordinarily, it
is expected that such expenses will be
paid from cash contributions, member-
ship fees, dues, assessments, or taxes.

(5) Equipment. (including  office
equipment) . Loan funds may be used t0
purchase or rent equipment to install,
or to purchase equipment to maintain
facilities which may be installed or im-
proved in accordance with this subpart,
when it is not practical for the applicant
to purchase such equipment with con-
tributions or funds otherwise available,
provided such equipment is not other-
wise available when and as needed, and
there is sufficient need to justify own-
ership or rental. It is expected that
borrowers ordinarily will purchase such
equipment from their cash on hand or
cash contributions.

(6) Solid waste disposal projects.
Other facilities for the collection, treal~
ment, or disposal of human, animal,
agricultural, and other wastes including
items such as garbage trucks and equp-
ment, sanitary landfills, and incinera-
tors.

(i) In order to permit FHA to work
more closely with State and local g0V
ernments desiring to accomplish positive
environmental improvement programs
through the establishment of effective
solid waste disposal facilities, State Di-
rectors are authorized to use up to e
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(10) percent of their annual allocation
of loan and grant funds for solid waste
projects. Applications for solid waste
projects will not be included in process-
ing schedules, but funds to be used for
such projects must be considered when
preparing the schedule.

(ii) All loans and grants for solid
waste projects will be made to public
bodies unless specific approval is ob-
tained from the National Office to pro-
ceed otherwise.

(iii) Grants for solid waste projects
may be made without regard to the resi-
dential user cost comparisons required
by §1823.4(c). Grants for solid waste
projects may not exceed 20 percent of the
elizible portions of the total develop-
ment cost of the project unless other-
wise authorized by National Office
memorandum in response to a specific
recommendation by the State Director.

(iv) State Directors may recommend
higher percentage ceilings than those set
out in subdivisions (i) and (iii) of this
subparagraph for their States by a
memorandum which contains the es-
sential facts to support such recommen-
dation.

(v) Loans for solid waste projects will
be evidenced and secured as are loans
for water and sewer facilities as set forth
in §1823.8(h), except as to revenue
bonds. Revenue bonds may be used only
where the revenues pledged include those
from the solid waste project plus reve-
nues from other facilities of the appli-
cant with tie-in enforcement rights.

§1823.6 Loans and grant limitations.

(a) Loans and grants. Neither loan
nor grant funds may be used to:

(1) Pay for the construction of any
new combined storm and sanitary sewer
facilities,

(2) Pay any annually recurring costs
that are generally considered to be oper-
ation and maintenance expenses. This
does not preclude the use of loan funds
for the purposes named in § 1823.5(b) (4),

(3) Construct or repair electric gen-
erating plants, electric transmission
lines, or gas distribution lines to provide
services for commercial sale.

(4) Purchase fire trucks, hoses, and
other firefighting equipment or construct
housing for such equipment.

(5) Pay rental for-the use of equip-
ment or machinery owned by the
association,

(6) Develop facilities when the pri-
mary purpose of such facilities is to pro-
mote speculation, acquire or develop land
for sale, or develop new subdivisions.

(T) Construct buildings and facilities
beyond those which are moderate in cost
and design,

(8) Sales rooms and other purposes
Dot directly related to operation and
maintenance of the facility being in-
stalled or improved.

b) Grants. Development grant funds
Will not be used to:

(1) Pay any portion of the cost of
the_ facility unless such facility is:

1) Economically planned and de-
signed.

U Designed and will be constructed
S0 that adequate capacity will be or can

No.41—3p
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be made available to serve the present
population of the area to the extent that
such service is feasible and also to serve
the reasonable foreseeable growth needs
of the area. (The requirements of this
subparagraph (1) and of subparagraph
(2) of this paragraph, will be considered
as having been met if the system is de-
signed and is installed in accordance
with a design which meets the criteria
expressed in this subpart.)
= (2) Finance any part of the develop-
ment cost of any project unless the ap-
proval office determines that the proj-
ect will serve a rural area which is .not
likely to decline in population below that
for which the facility is designed.

(3) Purchase existing systems.

(4) Refinance existing indebtedness.

(56) Pay any portion of the cost of a
facility in cases where the annual re-
serve based on a typical year exceeds
one-tenth of the average annual debt
service requirement unless State regula-
tory agencies require & larger reserve, or
where operation and maintenance costs
are unrealistic.

(6) Pay interest.

(¢) Amount—(1) Loans. No associa-
tion loan may be made or insured which
will cause any association’s total unpaid
FHA principal indebtedness for associa-
tion loans (including prior Soil and
Water (SW) and Water Facilities (WF)
loans) together with any FHA develop-
ment grant to exceed $4 million.

(2) Grants. (i) An FHA development
grant may not be made in excess of 50
percent of the eligible development cost.
However, for sewage treatment facili-
ties but not sewage collection, the follow=
ing requirements will apply:

(a) Eligible costs are limited to those
for which EPA grants may be made in-
cluding the treatment plant, necessary
interceptor lines, outfall lines, and re-
lated facility costs such as engineering
and legal fees. Costs of land or rights in
land are not eligible.

(b) The total of the FHA grant plus
the grant of any other Federal agency
will not exceed 30 percent of the eligible
development cost except:

(1) If a State has ggreed with EPA to
pay 30 percent of the costs of all projects
for which EPA grants may be made, then
the total Federal grants may not be more
than 40 percent; or

(2) If a State has agreed with EPA to
pay 25 percent of the costs of all projects
for which EPA grants may be made and
has established enforceable water quality
standards for the waters into which the
project discharges in accordance with
section 10(¢) of the Federal Water Pol-
lution Control Act, then the total Federal
Grant may not be more than 50 percent;
or

(3) If the area is designated as “quali-
fied areas” under the Public Works and
Economic Development Act of 1965 (EDA
area), then the total Federal grant may
not be more than 50 percent.

(ii) If any other Federal grants are
made in connection with the proposed
project, the amount of any FHA grant
plus the amount of other Federal grants
may not exceed 50 percent, or the appli-
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cable percentage for sewage treatment
facilities, of the development cost of the
project unless such other Federal grants
are being made by the Department of
Defense, EDA, or a Regional Economic
Development Commission.

(iii) Facilities previously installed will
not be considered in determining the de-
velopment costs. The amount of any FHA
advance for planning previously made
may be included in the development cost.

(iv) In those cases where States have
grant funds (not Public Law 660 funds),
use of such funds ordinarily will be con-
sidered before using FHA grant funds.
However, such funds need not be con-
sidered in computing the grant percent-
ages for Federal grant determinations.

§ 1823.7 Obligations
closing.

When an applicant files an application
for assistance, the County Supervisor will
advise the applicant that construction
work must not be started and obligations
for such work or materials and obliga-
tions for other purposes must not be in-
curred before the loan or grant is closed.
If the applicant nevertheless wishes to
proceed before closing because of emer-
gency conditions, it may request permis-
sion from the State Director to pay such
obligations if a loan or grant is made.

(a) Upon receipt of such a request the
State Director will determine whether:

(1) A necessity exists for inecurring
obligations before loan or grant closing,

(2) The obligations will be incurred
for authorized loan or grant purposes.

(3) Contract documents have been ap-
proved by FHA.

(4) The association has the legal au-
thority to incur the obligations at the
time proposed.

(5) Payment of the debts will remove
any basis for any mechanic’s material-
men’s, or other liens that may attach to
the security property.

(b) If the State Director finds that all
the conditions under this subpart are
met, he may give the applicant written
permission for the payment of such ob-
ligations from loan or grant funds if a
loan or grant is closed. His letter will
specifically state that the permission
granted is on the condition that the
FHA is not committed to make a loan
or grant and assumes no responsibility
for any obligation incurred by the ap-
plicant because of the permission
granted, and that the applicant must
subsequently meet all FHA requirements
for the loan or grant.

§ 1823.8 Security.

All loans to associations will be secured
in a manner which will adequately pro-
tect the interest of the FHA during the
payment period of the loan. Loans will
be secured in accordance with the fol-
lowing:

(a) Loans to other than public bodies.
(1) A lien will be taken on the interest
of the applicant in all land, easements,
rights-of-way, water rights, and similar
property rights, used, or to be used in
connection with the facility whether
owned at the time the loan is approved

incurred before
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or acquired with loan funds. In unusual
circumstances where it is not feasible to
obtain a lien on such land rights (such
as land rights obtained from Federal
or local Government agencies and from
railroads) and the State Director deter-
mines that the interest of the FHA
otherwise is secured adequately, the lien
requirement may be omitted as to such
land rights. In those instances where
such property vrights have not been
legally perfected, it will be the respon-
sibility of the applicant to obtain and
record such releases, consents, subordi-
nations to such property rights from
holders of outstanding liens, or other
instruments, as it determines, with the
advice of its attorney, that are necessary
for the construction, operation, and
maintenance of the facility. When ease-
ments only are obtainable on sites for
structures such as reservoirs and pump-
ing stations, releases, consents, or sub-
ordinations may be required by the FHA.
The mortgage will provide for the appli-
cant to pay from its own funds for any
excess installation costs resulting from a
failure to obtain adequate land, rights-
of-way, or subordinations.

(2) Where the loan is approved for
the acquisition of real property subject
to an outstanding lien indebtedness, the
next highest priority lien obtainable will
be taken.

(3) No lien will be taken on the per-
sonal property owned at the time of loan
approval or acquired with loan funds
or otherwise, except when it is deemed
necessary to take a lien on such per-
sonal property to provide adequate se-
curity for FHA.

(4) Assignments of association income
will be taken and perfected by filing, if
legally permissible.

(5) Promissory notes, stock or mem-
bership subscription agreements, indi-
vidual member's lisbilily azreements, or
other evidences of debt, as well as mort-
gages or other security instruments en-
cumbering the private property of mem-
bers of the association may be pledged
or assigned to the FHA as additional
security in any case in which the interest
of the FHA will not be otherwise ade-
quately protected.

(b) Loans to public bodies. State
statutes generally provide detailed re-
quirements for evidencing and securing
Joans to municipalities, districts, and
other public bodies. Loans to such asso-
ciations will be evidenced by notes,
bonds, warrants, or other contractural
obligations as may be authorized by rele-
vant State statutes and by association
documents, resolutions, and ordinances.
State statutes also generally specify the
security that may be given by the appli-
cant. This security may be one or more
of the following:

(1) Pledges of revenues to be derived
from operation of the association’s
facilities.

(2) Pledges of taxes or assessments.

(3) Liens on real and personal prop-
erty where such liens are permitted by
State law.

(4) The full faith and credit of the
borrower where the debt is evidenced by
general obligation bonds.
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§ 1823.9 Loan terms.

(a) Repaymeni period. (1) Each loan
will be scheduled for repayment over a
period not to exceed 40 years from the
date of the note(s) or bond(s). In addi-
tion, no repayment period will exceed
any statutory limitation on an associa-
tion’s borrowing authority, nor will it ex-
ceed the useful life of the facility to be
financed.

(2) Repayments will be scheduled an-
nually béginning with January 1 follow-
ing the date of loan closing or on the first
January 1 following the end of any ap-
proved deferment period unless an an-
nual due date other than January 1 is re-
quired by State statute or upon prior
written authorization of the National Of-
fice. In those cases where loans are being
made under statutes requiring a repay-
ment date other than January 1, the
State Director will forward to the Fi-
nance Office a copy of the OGC's opinion
that the date of other than January 1 is
required.

(b) Repayment schedules. (1) In cases
where the payment of interest has been
deferred, all collections will be applied to
interest until such interest has been paid.
Also, when a full installment is not paid
when due, the payment made will be ap-
plied first to accrued interest.

(2) In those cases where the indebted-
ness will be represented by serial bonds,
annual payments of prineipal and in-
terest will be scheduled so as to permit
them to be paid in amounts approxi-
mately equal to the amounts required for
annual amortized installments.

(3) If the borrower will be retiring
other debts represented by bonds or
notes, the repayment on such bonds may
be considered in developing the repay-
ment schedule for the FHA loan. In some
cases, it may be desirable to reduce the
amount of repayments to FHA in the
early years of the loan in order to pre-
clude the necessity for refinancing the
outstanding debt. When such repayment
schedules are proposed, National Office
authorization is to be obtained prior to
loan approval.

(e) Deferred payments. Principal and
interest may be deferred on a direct loan
but only prinecipal may be deferred on
an insured loan. The payments may be
deferred in whole or in part for a period
not to exceed the end of the second full
calendar year after the estimated date
of loan closing. If for any reason it ap-
pears necessary to permit a longer pe-
riod of deferment, the State Director may
authorize such deferment with the prior
approval of the National Office. How-
ever, when the bonds are to be offered for
public sale, interest payment should not
be deferred.

(1) Deferments of principal or interest
will not be used to:

(i) Postpone the levying of taxes or
assessments,

(ii) Delay the collection of the full
rates which the association has agreed
to charge users for its services as soon as
major benefits or the improvements are
available to those users.

(iii) Create reserves for normal opera~-
tion and maintenance.

(iv) Make any capital improvements
except. those considered by the State Di-
rector to be essential to the repayment of
the loan or to the obtaining of adequaie
security therefor and upon prior written
approval of the National Office.

(v) Accelerate the payment of other
debts.

(vi) Permit making a loan when re-
payment will depend upon anticipated
income from service to users who are not
located in the service area at the time
the loan is closed or who have not at that
timq agreed to accept and pay for such
service.

(2) Proposed deferments will be con-
sistent with provisions of State or local
laws affecting the creation and repay-
ment of debts by boirowers,

(d) Interest-rates. Current informa-
tion regarding interest rates may be ob-
tained from any County or State Office
of the FHA or from its- National Office
at 14th and Independence Avenue SW,
Washington, DC 20250.

§ 1823.10 Reserves.

Each borrower will be required to es-
tablish and maintain reserves for delin-
quent accounts sufficient to assure that
loan installments will be paid on time,
Reserve accounts will also be established
for emergency meaintenance and for ex-
tensions to facilities. In those cases where
statutes provide for extinguishing assess-
ment liens of public bodies when prop-
erties subject to such liens are sold for
delinquent State and local taxes, special
reserves will be established and main-
tained for the protection of the bor-
rower's lien of assessment. Provision for
the accumulation of necessary reserves
over a reasonable period of time will be
included in the loan documents and in
assessments, tax levies, or rates charged
for services.

(a) General obligation or special as-
sessment bonds. Ordinarily, the require-
ments for reserves will he considered to
have been met if general obligation or
other bonds which pledge the full faith
and credit of the political subdivision are
used, or special assessment bonds are
used, and if such bonds provide for the
annual collection of sufficient tax or as-
sessments to cover debt service, operation
and maintenance, and @& reasonable
amount for emergencies and to offset the
possible nonpayment of taxes or assess-
ments by a percentage of the property
owners, or a statutory method is provided
to prevent the incurrence of a deficiency.

(b) Revenue bonds. It is expected that
associations issuing bonds pledging facil-
ity revenues as security will ordinarily
plan their reserve program to proyide
for a total reserve in amount equal, al
least, to one average loan installment.
It also is expected that ordinarily such
reserve will be accumulated at the rate
of at least one-tenth of the total each
year until the desired level is reached.

§ 1823.11 Insurance and bonding.
Property insurance, Workman's Com-
pensation Insurance, liability insurancé

and fidelity bonds will be required 85
follows:
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(a) Property insurance. In like man-
ner as provided in Part 1806 of this chap-
ter, fire and extended coverage will be
required on all aboveground structures,
including association-owned equipment
and machinery housed therein. This does
not apply to water reservoirs, standpipes,
elevated tanks, and other noncombus-
tible materials used in treatment plants,
clearwells, clarification units, filters and
the like. Where lift stations are properly
ventilated, insurance may not he required
except only for the value of the pump-
ing equipment and electrical equipment
therein.

(b) Workman's compensation. The as-
sociation will be required to carry
suitable Workman'’s Compensation In-
surance for all of its employees in ac-
cordance with appropriate State laws.

(¢) Liability and property damage in-
surance. Requirements for liability in-
surance will be carefully and thoroughly
considered in connection with each proj-
ect financed by a loan. Public liability
and property damage insurance amounts
will be established accordingly. If the
association owns trucks, tractors, or
other vehicles that frequently are driven
over public highways, public liability and
property damage insurance will be
required.

(d) Fidelity bonds. (1) The associa-
tion will provide fidelity bond coverage
for the positions of officials (not neces-
sarily including employees such as
checkstand operators, caddies, conces-
sion operators, and other such em-
ployees) entrusted with the receipt and
disbursement of its funds and the cus-
fody of any property. The amount of the
bond will be at least equal to the maxi-
mum amount of money that the associa-
tion will have on hand at any one time
exclusive of loan funds deposited in a
supervised bank account. If permitted by
State law, the United States will be
named as co-obligee in the bond. Corpo-
rate fidelity bYonds will be obtained except
that in unusual circumstances the Na-
tional Office may give prior approval to
cash bonds. Form FHA 440-24, “Position
Fidelity Schedule Bond,” may be used if
permitted by State law.

(2) In cases where the State Director
determines that the cost of fidelity bonds
In amounts sufficient to cover all accumu-
lated reserves is excessive the State Di-
rector may approve the use of a fidelity
bond in an amount equal to the amount
of funds collected by the association in 1
year and the depositing of reserves in a
special account requiring the counter-
signature of the County Supervisor for
withdrawals. In such cases, the State
Director will request the assistance of the
OGC in preparation of the deposit
agreement,

(e) Public-body-type organization.
Public-body-type organizations receiv-
ing assistance as authorized in this sub-
bart will provide insurance and bonds as
réquired insofar as they are able to do so

under applicable State statutes and reg-
ulations,

§1823.12 Coordination with
State, and local agencies.

..Projects financed in whole or in part
With association loan or grant funds will

Federal,
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be coordinated with appropriate Federal,
State, and local agencies in accordance
with the following:

(a) Memorandum of wunderstanding
with the Economic Development Admin-
istration Department of Commerce. Two
memoranda of understanding between
EDA and FHA have been executed; one
outlines policies for projects where EDA
provides a basic grant and FHA provides
a loan only; the other memorandum out-
lines policies for projects where FHA as-
sistance includes a grant which is being
supplemented by an EDA *‘supplemental
grant.” Copies of these two memoranda
are available at all FHA offices and will
be used as guides in developing project
management agreements for projects
when both EDA and FHA provide finan-
cial assistance. Every such agreement
must be consistent in all respects with
the appropriate memorandum.

(b) Bylaws for Nonprofit Water and
Sewer Corporations—Consistent With
the Federal Housing Administration
Regulation. A set of model bylaws for
nonprofit water and sewer corporations
consistent with the Federal Housing Ad-
ministration regulation has been re-
viewed and approved by the Federal
Housing Administration, therefore, mem-
bers of nonprofit water associations
should experience no difficulty in obtain-
ing financial assistance from that agency
when these bylaws are used. These by-
laws should be used in all cases unless
prohibited by State statutes. Copies are
available at all FHA offices.

(e) Compliance with special laws and
regulations. Applicants for loans or
grants will be required to comply with
State and local laws and any regulatory
commission rules or regulations pertain-
ing to:

(1) Organization of the association
and its authority to install, operate and
maintain the facilities proposed to be
constructed.

(2) Borrowing of money, giving secur-
ity therefor, and raising revenues for the
repayment thereof.

(3) Appropriation, diversion, storage,
and use of water and disposal of
excess water. All of the rights of any
landowners, appropriators, or users of
water from any source will be fully hon-
ored in all respects as they may be af-
fected by facilities to be installed. If
under the provisions of State law, notice
of the proposed diversion or storage of
water may be filed in the office of a State
official, such notice must be filed by the
applicant. Even though such filing may
be optional under State law the record
might be of value at some future time to
protect the association’s right or priority
to the use of water. An applicant must
furnish evidence to provide reasonable
assurance that its water rights will be
or have been properly established, will
not interfere with prior vested rights,
will likely not be contested or enjoined
by other water users or riparian owners,
and will be within the provisions of any
applicable interstate compact.

(4) Land use zoning.

(5) Permission to construct facilities
and the approval of construction plans
and specifications by State and loecal
officials.
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(6) Health and sanitation standards.

§ 1823.13 Professional  services
contracts related to the facility.

The FHA may provide advice and con-
sultation in connection with preliminary
determinations regarding engineering
feasibility, economic soundness, cost es-
timates, organizations, financing and
management. Applicants will be responsi-
ble for providing the services necessary
to plan projects, including design of fa-
cilities, preparation of cost and income
estimates, and development of proposals
for organization and financing. The
County Supervisor will inform the asso-
ciation of the services it must provide.

(a) Selection of legal counsel. The
association will be responsible for select-
ing ifs legal counsel, and FHA personnel
are prohibited from recommending a
particular attorney or firm of attorneys.
The applicant may select any attorney
who is qualified and agreeable to per-
forming the required legal services. A
sample form entitled “Legal Services
Agreement,” is available at all FHA of-
fices and may be used as a guide for
preparation of legal services agreements.
The State Director is authorized to ap-
prove such agreements.

(1) Tax-exempt public bodies. Tax-
exempt public body applicants will ob-
tain the services and opinion of recog-
nized bond counsel with respect to the
validity of a bond issue. Ordinarily, the
bond counsel will be retained by the ap-
plicant through its local attorney. A
statement as to the exemption of inter-
est income on such obligations from
Federal and State Income taxes will be
included in the opinion. (See Appendix
3, § 1823.53 at the end of this subpart for
preseribed policies on tax-exempt pub-
lic bodies.)

(2) Applicants other than taz-exempt
public bodies. Recognized bond counsel
should not be needed.

(b) Water purchase contracts. Asso-
ciations proposing to purchase water
from private or public sources will be re-
quired to have written contracts for such
supply, and all such contracts will be
reviewed and approved by FHA prior
tc their execution by the association.
Form FHA 442-30, “Water Purchase
Contract,” will be used for this purpose
unless the circumstances are such as to
require a different form of agreement.
In all cases, water purchase contracts
will:

(1) Include a definite commitment by
the supplier to furnish at a specified
point a specified minimum quantity of
water and provide that in case of short-
ages, all of the supplier’s users will share
the shortages proportionately. However,
if it is impossible to obtain a firm com-
mitment for a minimum supply of water
at all times, a contract may be executed
and approved if the State Director makes
a positive determination that the sup-
plier has adequate supply and treatment
facilities to furnish its other users and
the applicant association for the foresee-
able future, and that a suitable alterna-
tive supply could be arranged within the
repayment ability of the association if it
should ever become necessary.

and
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(2) Set out the ownership and main-
tenance responsibilities of the respective
parties for the master metfer at the point
of delivery. It is generally simpler if the
supplier installs, owns, and maintains the
meter.

(3) Specify the rates at which water
will be sold to the association. Since it is
difficult to predict future costs of water
production, it is generally most satisfac-
tory to provide some kind of escalator
clause which will permit rates for the
association to be raised or lowered pro-
portionately as certain specified rates for
the supplier’s regular customers are
raised or lowered. Provisions may be
made for altering rates in accordance
with the decisions of the appropriate
State agency which may have regulatory
authority.

(4) Run, if possible, for a period of
time which is at least fifty percent longer
than the repayment period of the loan.
State Directors may approve contracts
for shorter periods of time if the sup-
plier cannot legally confract for such
period, or if the applicant and supplier
find it impossible or impractical to ne-
gotiate a contract for the maximum
period permissible under State law,
provided:

(1) The contract contains adequate
brovisions for renewal.

(ii) A determination is made that in
the event the contract is terminated,
there are or will be other adequate
sources of water available to the appli-
cant that can be developed or purchased
feasibly.

(5) Set out in detail the amount of
connection charges or demand charges, if
any, to be made by the supplier as a con-
dition to making the service available ta
the association. However, the payment of
such charges from loan funds should not
be approved unless the State Director de-
termines that it is more feasible and eco-
nomical for the association to pay such
a connection charge than it is for the
association to provide the necessary
water supply by other means.

(8) Provide for a pledge of the con-
tract to the FHA as part of the security
for the loan.

(7) Not contain provisions for:

(i) Construction of facilities which
will be owned or operated by the supplier.
‘This does not preclude the use of money
paid as a connection charge for construc~
tion to be done by the supplier.

(ii) Options for or agreements to the
future sale or transfer of association
assets to the supplier, whether or not
such sale or transfer would be for a
monetary consideration.

(c) Contracts for other services. Con-
tracts or other forms of agreement for
services such as waste treatment will be
developed by the applicant and presented
to the County Supervisor, The State Di-
rector may approve such forms with the
assistance of the OGC provided they
meet the requirements of paragraphs
(b)(2), (4), (5), (6), and (7), of this
section, and are otherwise acceptable.

§ 1823.14 Facility control.

Each association must obtain such
control over its project area as will be
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necessary to accomplish its objectives.
The control may be obtained by means
of deeds, satisfactory contracts, permits,
and leases with private landowners, or
public agencies having appropriate
Jjurisdiction.

§ 1823.15 Purchase price of land and
rights, existing facilities, and ma-
chinery and equipment.

(a) Land, rights, and existing facili-
ties. (1) In those cases where land and
rights in land being acquired do not rep-
resent relatively large purchase prices,
the State Director will assure that they
are being acquired at a reasonable price.
He may require an appraisal report if
there is reason to guestion the proposed
purchase price,

(2) In those cases where relatively
large or expensive tracts of land, or
rights in land, and other such ‘interest
needed for facility development are being
acquired, their purchase price will not
exceed their present market value or the
price established by the court in those
cases where land or rights in land are
being acquired through condemnation.

(3) In all cases where existing facili-
ties are being acquired, the purchase
price will not exceed their present mar-
ket value.

(4) Present market value will be de-
termined only after a review of an ap-
praisal report prepared in accordance
with § 1823.16.

(b)Y Machinery and equipment. Where
substantial amount of funds are neces-
sary for purchase of machinery and
equipment, associations ordinarily will
be required to call for bids in a manner
specified by the loan approval official to
assure the best obtainable price.

§ 1823.16 Preparation of appraisal re-
porits.

Reports will be prepared using Form
FHA 442-1, “Appraisal Report (Farm
Tract),” with appropriate supplements
and modified to recommend the present
market value. Such appraisal reports
will consider the use for which the prop-
erty is intended and will be made on an
“as is” rather than a “developed” basis.
Appraisal reports prepared for use in
connection with the purchase of existing
water and waste disposal facilities will
be prepared by the FHA engineer. All
other appraisal reports will be prepared
by qualified FHA appraisers, except that
no FHA employee may make an apprais-
al in connection with a loan which he
will approve.

§ 1823.17 Title to pledged assets.

The association will provide evidence
of title satisfactory to the FHA for all
assets which will constitute security for
the loan.

(a) Whenever real estate other than
easements, rights-of-way, or similar in-
terest will be taken as security, the ap-
plicant should furnish the County Super-
visor with a copy of its deed or purchase
contract and any mortgage or other lien
on the property offered as security. If
water stock is being offered as security
for the loan, the applicant should fur-
nish the stock certificate. The other title

evidence furnished will be one of the
following:

(1) An opinion of title prepared by
the applicant’s attormey, This opinion
may be on Forms FHA 427-9, “Prelim-
inary Title Opinion,” and FHA 427-1)
“Final Title Opinion.” The opinion wil
be based upon an examination of the
public records or a current abstract of
title, or a2 combination thereof, in ac-
cordance with the practice in the com-
munity. If based on an abstract of title
the abstract and abstractor's certificate
must cover all matters below. If the ah-
stractor’s certificate or certificates are
limited in any way, they must be sup-
plemented by the attormey’s own ex-
amination of records or other competent
evidence of title, The opinion of title wil
set forth the ownership and cendition of
the title to the land, the manner in
which title was acquired, and will list all
unreleased mortgages, judgments, un-
paid taxes, liens or other encumbrances,
pending suits, reservations, exceptions,
leases, easements, and any other out-
standing interest. The title search must
cover such period as the examining at-
torney determines necessary to issue his
opinion as to whether the title is good
and marketable according to title ex-
amination standards prevailing in the
area, except that title examination need
not go back beyond a Farm Ownership
(FO), Rural Housing (RH), or individual
SW (not Water Facilities) security in-
struments. If the examining attorney
finds an FHA security instrument in the
chain of title and is not certain that it is
one of the types mentioned in the pro-
ceeding sentence, he may consult the
County Supervisor,

(2) Policy of title insurance obtained
from a title insurance company approved
by FHA.

(b) Applicants will be responsible for
obtaining adequate, continuous, and
valid rights-of-way for the construction,
operation, and maintenance of ifs
facilities.

(1) The applicant will submit the fol-
lowing documentary evidence to the
FHA:

(i) Copies of the right-of-way instru-
ments. Rights-of-way with restrictive
provisions should be accepted only in very
unusual circumstances, Whenever the
form of the instrument differs from Form
FHA 442-20, “Right-of-Way Easement,”
or contains special provisions that are
required by either the applicant or the
grantor, copies of such instruments wil
be submitted to the FHA for review
prior to acceptance and recording. Either
specific rights-of-way containing a legal
property description or a centerline de-
seription of the rights-of-way or general
rights-of-way containing only a descrip-
tion of the tract or parcel of land al-
fected, may be used.

(i) A certificate by a duly authorized
official of the applicant that it has ob-
tained and presently holds adequate and
sufficient legal title to all rights-of-way,
permits, licenses, and other authoriza-
tions deemed necessary by the applicant,
its engineer, and its attorney for an un-
interrupted right-of-way for the con-
struction, operation, and maintenance of
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the facilities, Use Form FHA 442-21,
“Right-of-Way Certificate.”

(iii) A right-of-way map showing the
location of all structures, pipelines,
ditches, and the like. When completed,
the map should show that the rights-of-
way are continuous with no gaps.
Rights-of-way acquired by use or adverse
possession will be shown by some distine-
tive eolor, This map will be prepared by
the applicant’s engineer and it will bear

the signature of the engineer and the *-

presiding official of the applicant.

(iv) An opinion of the applicant’s at-
torney relating to the adequacy and
legality of the rights-of-way covered by
the right-of-way certificate and right-of-
way map. Use Form FHA 442-22, “Opin-
ion of Counsel Relative to Rights-of-
Way,” to the extent possible.

(2) When a lien will be taken on a
site for structures such as a reservoir
or pumping station, the applicant is able
to obtain only a right-of-way or ease-
ment on such site rather than a fee
simple title, the applicant will furnish a
title report thereon by the applicant's
attorney showing the ownership of the
land and all mortgages or other liens,
defects, or encumbrances, if any. The
title report will cover the same period of
time prescribed in paragraph (a) (1) of
this section. Consents, releases, or subor-
dinations will be obtained from the hold-
ers of outstanding liens or mortgages as
may be required by the FHA.

(¢c) When a mortgage or an assign-
ment will be taken on water rights
owned or to be acquired by the associa-
tion, the following will be furnished as
applicable:

(1) A statement by the association’s
attorney regarding the nature of the
water right owned or to be acquired by
the applicant (conveyance of title, ap-
propriation and decree, application and
permit, public notice of appropriation
and use, and so forth).

(2) A copy of any contract with an-

_other company or municipality to supply

water or stock certificate in another
company representing right to receive
water,

(d) When liens will be taken on chat-
tel property, the following will be
furnished:

(1) Description of the property for use
in preparing the security instruments.

(2) Form FHA 440-13, “Report of Lien
Search,” or similar form prepared in ac-
cordance with the State requirement
preseribing the use of such form for
operating loans.

(e) If the information supplied is not
consistent with information in the re-
port on application, the applicant must
furnish a full explanation of the vari-
ations satisfactory to the FHA. The ap-
plicant will be required to furnish such
additional title evidence as may be called
for by the representative of the OGC.

(f) Al title evidence other than the
opinion of title, mortgage title insur-
ance policy, and water stock certificates
Will be returned to the borrower when
the loan has been closed. The opinion of
title or title insurance policy and any
water stock certificates will be retained
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in the borrower’s County Office case
folder.

§1823.18 Tile
rights.

Applicants whose land rights are not
to be piedged as security will submit evi-
dence of title in accordance with
§ 1823.17(b) (1) (il and (il).

§ 1823.19 Affect of special programs—
regulations.

Loans and grants to which this sub-
part pertains are affected as shown
below by certain special programs, reg-
ulations, and laws.

(a) Equal opportunity in employment
for construction. This applies to all loans
and grants which may involve construc-
tion work exceeding $10,000 to be paid
for in whole or in part with FHA loan
or grant funds. (See Part 1890p of this
chapter.)

(b) Pledging collateral for deposits of
funds in supervised bank accounts. Col-
lateral must be pledged for all super-
vised bank accounts in excess of $20,000
for projects being financed under this
subpart.

(¢) Nondiscrimination by recipients of
Farmers Home Administration—finan-
cial assistance in accordance with title
VI of the Civil Rights Act of 1964. This
applies to direct loans, lpans made from
the ACIF, and grants. (See Part 1890 of
this chapter.)

(d) Davis-Bacon and related acts. The
provisions of the Davis-Bacon and re-
lated acts do not apply to loans or grants
made by FHA under this subpart. The
Act may apply to portions of such proj-
ects which are being financed in part
by other Federal agencies. In such cases,
it will be the responsibility of such other
Federal agencies to assure compliance
unless some other agreement has been
reached with the other agency. (See
Part 1890g of this chapter.)

§ !823.20 Applications.

Each applicant will make application
on Standard Form 101, “Preliminary
Application for Requesting Federal As-
sistance for Public Works and Facility-
Type Projects,” which will be forwarded
to the State Office in accordance with
§ 1823.35. When the County Supervisor
has been notified that FHA has assumed
jurisdiction for the project, he will com-
plete the applicable portion of Form
FHA 442-34, “Information For Use in
Establishing Processing Schedule,” and
forward it to the State Office. No further
action will be taken toward processing
such applications until notified by the
State Director to proceed. The date that
FHA assumes jurisdiction will be consid-
ered as the application date. Applicants
need not be legally organized to file
Standard Form 101.

§ 1823.21 County Committee

mendations.

Just as soon as adequate information
has been assembled on the association’s
application to enable the County Com-
mittee to make its recommendations, the
proposal will be presented to the Com-
mittee by the County Supervisor. Com-

to  unpledged land

recoms-
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mitteed recommendations will be made on
Form FHA 440-2, “County Commitiece
Certification or Recommendation.”

§ 1823.22 Dockets,

(a) Content, The loan docket will in-
clude the forms and documents listed in
instructions available in all FHA offices.

(b) Assembly. Dockets ordinarily will
be assembled to include all forms and
documents required. Dockets for which
complete construction contract docu-
ments have not been completed and for
projects for which preparation of com-
plete development plans, including con-
struction contract documents will be
relatively expensive, may be initially sub-
mitted without complete construction
documents and without all legal work
completed. In such cases, the docket will
include a preliminary engineering report
prepared in accordance with this sub-
part, Although all legal work in connec-
tion with organization and processing
items, such as bonds and ordinances,
may not yet be complete, the proposed
form of such bonds and ordinances and
other similar items will be included in
the docket.

(¢) Coordinatling docket preparation.
The County Supervisor is responsible for
coordinating the development of associa~
tion dockets. In order to successfully
carry out this responsibility, he must
make maximum use of conferences with
applicant representatives, checklists de-
signed to provide for continuous moni-
toring of progress in docket development,
and other measures to assure effective
liaison and communication between him,
the applicant, and the applicant’s tech-
nical and professional consultants.

(1) Each applicant should be re-
quested to name an individual and an
alternate whom the County Supervisor
may contact in connection with associa-
tion business. These individuals should
be members of the applicant’s governing
body or organizing committee, not the
applicant’s engineer, architect, or attor-
ney. The County Supervisor must accom-
plish his work with the applicant
through the designated representative
except where otherwise provided in this
subpart.

(2) As soon as the County Supervisor
has been notified by the State Director,
to proceed with processing, he will dis-
cuss matters such as application process-
ing, the applicant’s need for an engineer,
architect, or other consultant, and an
attorney, and other such items with the
governing body or organizing committee.
At this meeting, the County Supervisor
will initiate use of a processing checklist
for establishing a time schedule for com-
pletion of items. Use Form FHA 442-39
or Form FHA 442-40 or, if desired, an
approved State form for this purpose.
Immediately following the discussion, he
will confirm by letter to the applicant the
decisions made and forward a copy of the
processing checklist. He will retain a copy
of the processing checklist and forward
a copy to the State Office through his
Distriet Supervisor. The District Super-
visor will assist each of his County Super-
visors in conducting such conferences
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until it is established that the County
Supervisor likely will be able to success-
fully carry on such conferences without
assistance.

(3) As soon as the applicant has
selected its engineer, and prior to com-
mencing facility planning, the County
Supervisor will hold a “preplanning”
conference with members of the associa-
tion’s governing body or organizing com-
mittee and its engineer. At this con-
ference, development of the preliminary
engineering report or complete develop-
ment plans, whichever is appropriate,
will be discussed in detail to assure that
the applicant and its engineer understand
FHA designed policies, as well as their
respective responsibilities. FHA policies
and requirements regarding service areas
and providing service to all within such
areas desiring service will be thoroughly
explained at the preplanning conference.
The applicant and its engineer will be
given copies of appropriate guidance
material and forms, and the County
Supervisor will thoroughly discuss items
to be completed by the engineer. In this
activity, the County Supervisor will be
assisted by the District Supervisor and
State Office personnel. The processing
checklist will be updated and extended to
include additional items discussed at the
conference. Again, decisions reached will
be confirmed by letter and the processing
checklist extended.

(4) As the application is being proc-
essed, and the need develops for addi-
tional conferences, the County Super-
visor will call such conferences, extend
and update the processing checklist, and
confirm by letter the decisions made.

(5) All processing checklists will be
submitted to the State Office through the
District Supervisor. If an extended and
updated checklist for each application in
process has not heen submitted during
the month, it will be submitted no later
than the close of business on the last
working day of the month. On receipt of
an extended or updated checklist, the
State Director will return the checklist
on hand to the County Supervisor. This
copy may be used by the County Super-
visor for future submissions.

(d) Preparation of bonds and bond
transcript documents. Appendix 3,
§ 182353 contains FHA requirements
pertaining to preparation of bonds and
bond transcripts for loans to public
bodies. For such loans copies of Appendix
3 will be handed to the applicant for
use by its attorney and bond counsel at
the preplanning conference. Additional
copies of this appendix may be requisi-
tioned from the Finance Office.

(e) Preliminary determination for de-
velopment grants. In order that most
beneficial use be made of ayailable de-
velopment grant funds, State Directors
will make a determination regarding
each such grant before it is considered in
the development of a docket. County
Supervisors will submit to their State Of-
fice the following material as soon as it
it is available in connection with each
application for a development grant for
which a docket is being assembled:
Preliminary engineering report; draft
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budget on Form FHA 442-7 (without tak-
ing into consideration any grant); in-
formation in narrative form pertaining
to income levels in the applicant com-
munity, emergency, health, economic,
and other factors which may appear
pertinent.

(1) If the plans are for a system of
acceptable design and the proposed
budget indicates that requirements of
§§ 1823.4 and 1823.6 will be met, the State
Director will proceed to determine the
amount of the grant in accordance with
§ 1823.4(¢c). He will inform the County
Supervisor of his tentative determination
and return the material submitted to the
County Office.

(2) State Directors will assemble for
their use in making these determina-
tions information regarding user costs
throughout the State. .

(3) The County Supervisor will pro-
ceed with docket preparation. He will be
cautious, however, to be sure that he, in
no way, leads the applicant’s represent-
atives to believe that a grant has been
approved or that the amount of the grant
has been finally determined until he has
received notice of approval.

§ 1823.23 Review and approval.

(a) Approval official review. The loan
approval official will review the docket to
determine that:

(1) The County Committee's recom-
mendation has been properly completed
and signed by at least two committeemen,
neither of whom is a member of the ap-
plicant association.

(2) The applicant is eligible.

(3) The funds are requested for au-
thorized purposes.

(4) The proposal is sound.

(5). All other pertinent requirements
are, or apparently can be met.

(6) The facility has been planned and
designed within the criteria established
by this subpart. The State FHA-Engi-
neer will complete Form FHA 424-14 for
each central domestic water system and
Form FHA 424-15 for each central do-
mestic waste disposal system.

(7) Adequate credit at reasonable
rates and terms is not available.

(i) This determination for public body
applicants for loans not over $50,000 and
for other than public body applicants
will be based on information available to
the State Director, If the docket does not
contain information sufficient for him to
arrive at the determination, he may re-
quest the applicant to seek other credit
and present evidence of the results of
such action or he may make inquiry re-
garding other credit.

(ii) Final determination regarding the
availability of other credit for tax-
exempt public bodies applying for loans
in excess of $50,000 will be made as re-
quired in § 1823.25¢e).

(8) The articles of incorporation, by-
laws, rules and regulations, or other
official documents contain no restrictions
that would limit use of the facilities due
to race, color, creed, or national origin.

(9) Each proposal is based on a realis-
tic user estimate.

(1) In estimating the number of users
and establishing rates or fees on which
the loan will be based for new systems
and for extensions to existing systems,
consideration should be given to the
following:

(a) It will likely be several years be-
fore all residents in the community will
need the services provided by the system.

(b) The maximum estimated number
of initial users should not be used when
setting user fees and rates. Reduce the
user estimate to a realistic number and
compensate for the reduction by raising
the fees and rates.

(¢) User agreements from vacant lot
owners must not be considered when
determining feasibility. Income from
these sources will be considered only as
extra income.

(ii) In order to establish realistic user
estimates, the following are required:

(a) Enforceable users agreement with
penalty clause. In those cases where all
or a part of the project revenues will
come from service fees an enforceable
user's agreement will be required unless
State statutes or local ordinances re-
quire mandatory use of the system and
the applicant agrees in writing to vigor-
ously seek enforcement of such statutes
or ordinances. Such user agreements will
provide for meaningful, enforceable pen-
alties for failures to connect to the sys-
tem. Users presently receiving service will
not ordinarily be required to sign a user’s
agreement.

(b) Meaningful user cash contribu-
tion. Contributions shall be high enough
to indicate sincere interest on the part
of the user but not so high as to preclude
service to low-income families. Contribu-
tions ordinarily shall be an amount ap-
proximating 1 year’s minimum use fees
and shall be paid in full before loan clos-
ing. User cash contributions are required
except: In connection with loans secured
by general obligation bonds; for users
presently receiving service; and, in those
cases where the State Director deter-
mines that users cannot make a cash
contribution or the applicant has other
satisfactory plans for assessing user con-
nections which are approved by the State
Director.

(c) An audit of user list and user
agreements. Such audit must show that
there are sufficient users who have made
the required cash contribution and have
agreed to pay fees in an amount ade-
quate to support the budget. See § 1823.25
(b) for conducting the audit. :

(d) Borrower user connection pro-
grams. In those cases where all or a part
of the borrower’s revenues will come
from user fees, applicants must provide,
for review and approval by the State
Director before loan closing, a positive
program to encourage connection by all
users as soon as service is available. Such
program shall include:

(1) An aggressive information pro-
gram to be carried out during the con-
struction period. The borrower should
send written notification to all signed
users at least 3 weeks in advance of the
date service will be available, the date
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users will be expected-to have their con-
nections completed, and the date user
charges will begin.

(2) Positive steps to assure that in-
stallation services will be available. These
may be provided by the contractor in-
stalling the system, local plumbing com-
panies, or small contractors.

(3) Aggressive action to see that all
signed users can finance their connec-
tions. This might require collection of
sufficient user contributions to finance
connections, Extreme cases might neces~
sitate additional loan and grant funds
for the purposes; however, such funds
should be used only when absolutely
necessary.

(b) Letter of conditions. If the pro-
posal appears to be sound and proper,
the loan approval official will prepare a
letter of conditions listing all require-
ments which the applicant must agree
to meet within a specified time before the
application will receive further consid-
eration and any loan or grant approved.
All letters of conditions will be addressed
to the applicant, signed by the County
Supervisor, and mailed or handed to the
appropriate applicant representatives by
the County Supervisor.

(1) Requirements listed in the letter
will include those relative to:

(1) Maximum amount of loan or grant
which may be considered.

(ii) Term of loan and any deferment.

(iii) Number of users (members) and
verification required.

(iv) Contributions required.

(v) Interim financing.

(vi) Security requirements.

(vii) Title to property.

(viii) Organization.

(ix) Business operations.

(x) Insurance and bonding.

(xi) Construction contract documents
and bidding.

(xii) Accounts, records, and audit re-
ports required,

(xiii) Advertising for private lenders
and execution of loan agreement by tax-
exempt public body applicants.

(xiv) Adoption of Form FHA 442-9 for
other than public bodies.

(xv) Closing instructions.

(xvi) Other requirements which must
be met and forms: to be completed.

(2) Each letter of conditions will con-
tain the following as the first three
paragraphs:

This letter establishes conditions which
must be understood and agreed to by you
before further consideration may be given
to the application.

This letter is not to be considered as (loan)
(and) (grant) approval or as a representa-
tlon as to the avallability of funds. The
docket may be completed on the basis of &
(loan not to exceed $._.___ ) (and) (grant
not to exceed $.._..__ ). If FHA makes the
loan, the interest ratae will be that charged
by FHA at the time of loan approval.

Please complete and return the attached
Form FHA 442-46, if you désire that further
consideration be given your application.

_(©) Project summary. Upon author-
Izing the County Supervisor to issue the
letter of conditions, the State Director
will immediately forward one copy of
Form FHA 442-45 to the National Of-
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fice, attention:
Division.

(d) Docket processing. Docket proc-
essing will be accomplished expeditiously
and in accordance with the following:

(1) The County Supervisor will for-
ward the docket to the State Director for
review. The State Director will prepare
the letter of conditions and forward it to
the County Supervisor along with a
memorandum authorizing the County
Supervisor to sign the letter of condi-
tions. The County Supervisor will pro-
ceed as in subdivision (ii) of this sub-
paragraph,

(i) If National Office authorization is
required for loan or grant approval, the
State Director will:

(a) Forward to the National Office the
following material only assembled in the
following order from ftop to bottom:

(1) Transmittal memorandum includ-
ing:

(i) Recommendation.

(ii) Position of the project on the cur-
rent processing schedule.

(ii1) Date that you expect to obligate
funds.

(iv) If the request is for an increase
in the amount of loan or grant, indicate
whether the loan or grant has been obli-
gated and, if obligated, the date of each
obligation.

(») If the request is for a subsequent
loan and/or grant, indicate the date the
initial loan and grant funds were obli-
gated. If the initial loan and grant have
been closed, indicate the date of loan
closing. ’

(vi) If the request is for an increase
in the amount of the loan and the grant
is not being increased, indicate the
changes in economic conditions that will
enable the users to pay higher user rates
than previously established.

(vii) If the project is dependent on a
grant from another Federal agency,
State, or other source, indicate source
and if a commitment for the grant has
been made from the other source.

(viit) If loan request is for a subse-
quent loan indicate amount outstanding
and repayment status of such loan.

(iz) Any other unusual circumstances
that should be brought to the attention
of the National Office.

(2) Copies of the following:

(1) Proposed letter of conditions.

(i) Comments from the applicable
State, Regional, and metropolitan clear-
inghouses.

(iii) Form FHA 442-45,

(iv) Operating Budget or Statement
of Income and Expenses—Form FHA
442-7,

(») Preliminary Engineering Report.

(vi) FHA Engineer's Design Evalua-
tion—Forms FHA 424-14 and/or FHA
424-15.

(vii) Map of area to show relation of
the proposed project to the nearest urban
area. A copy of a road map may be used.

(viii) Form FHA 442-12, Financial
Statement.

(iz) Other forms and documents on
which there are specific questions. No
other forms or documents are to be sub-
mitted.
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(b) Send the County Supervisor and
District Supervisor an information copy
of his transmittal memorandum.

(e) On receipt of National Office au-
thorization to approve, the State Direc~
tor and County Supervisor will proceed
as in this subparagraph «(1). If after
construction bids are opened it is found
that the project costs will exceed the
amounts on which the National Office
authorization is based and such costs
cannot be reduced by negotiation, re-
design, use of bid alternates, or other
means, the amounts of the loan and
grant (either or both) may be increased
up to 10 percent without further ap-
proval of the National Office.

(ii) The County Supervisor will sign
the letter of conditions, discuss its re-
quirements with applicant representa-
tives, and afford them an opportunity to
execute Form FHA 442-46.

(a) If the applicant declines to exe-
cute Form FHA 442-46, the County
Supervisor will immediately notify the
State Director and provide him complete
information as to the reasons for such
declination. He will provide the District
Supervisor with an information copy of
his report.

(b) If the applicant executed Form
FHA 442-46, the County Supervisor will
complefe Form FHA 442-14, Form FHA
440-1, and Form FHA 440-3 and forward
the original and one copy of (each)
Form FHA 442-14 and Form FHA 440-1

~and FHA 440-3 to the State Director,

(iii) The County Supervisor will assist
all applicants in the completion of their
dockets. Completed dockets will be for-
warded to the State Director for review
and transmittal to the OGC for prepa-
ration of closing instructions.

(iv) The State Director is responsible
for approval of all construction con-
tracts, ufilizing the legal advice and
guidance of the OGC where necessary.

(v) The OGC will forward all closing
instructions to the State Office where
they will be reviewed and forwarded to
the County Supervisor.

(e) Obligating funds. State Directors
may obligate funds when they are avail-
able and in accordance with the
following:

(1) Funds may not be obligated until
the applicant has legal authority to con-
tract for a loan or grant and enter into
the required agreements. Funds must be
obligated in multiples of $100.

(2) The approval official must have
executed Form FHA 442-38.

(3) The approval official must have
executed a completed copy of Form FHA
440-1 and mailed or handed an executed
completed copy to the applicant. The
original and one copy must be sent to
the Finance Office.

(4) If approval was authorized by the
National Office, a copy of the memoran-
dum authorizing approval will be at-
tached to the original of Form FHA
440-3.

(5) When use of fund reservation re-
quest procedures are required, the State
Director will forward the original and
one copy of (each) Form FHA 442-14 to
the Finance Office for fund reservation.
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The Finance Office will return the copy
of (each) Form FHA 442-14 stamped
“Funds Reserved, date .___________ %,
the State Director as soon as funds ale
available for the project. When the State
Director receives notice that funds are
reserved, he will forward the press re-
lease to the National Office and cause the
obligating documents to be executed and
distributed in accordance with the appli-
cable Forms Manual Inserts. Obligating
documents must be forwarded to the
Finance Office within 15 days after re-
ceipt of the notice that funds are re-
served, If it is determined that the funds
should not be obligated, a memorandum
will be sent to the Finance Office to can-
cel the reservation of funds.

§ 1823.24 State Office controls.

Each State Director will establish and
maintain sufficient records to assure ade-
quate supervision of his loan and grant
allocations. Such records should be
maintained for each type of fund and
purpose (for example, direct loans—
waste disposal) and should contain at
least the following: Amount of alloca-
tions, date initial, and subsequent alloca-
tions received; amount reserved for use
through the issuance of a letter of con-
ditions, along with the name of the ap-
plicant, date funds will likely be needed;
amounts and dates of obligations show-
ing the name of the applicant and the
date funds will likely be needed; and,
current. totals wunreserved and un-
obligated.

(a) It is necessary that State Direc-
tors maintain processing schedules cur-
rent and keep their District and County
Supervisors currently informed regard-
ing those applications which are to be
processed and the availability of funds
for such applications.

(b) All copies of Forms FHA 440-1,
FHA 440-3, and FHA 442-14 will be
processed through the State Office in-
cluding those pertaining to loans ap-
proved by District and County Super-
visors. This will permit State Directors
to maintain accurate records regarding
their fund allocations.

(¢) Form FHA 440-36, “Association
or Organization Activity Card,” will be
maintained for each applicant.

§ 1823.25 Preparation for loan and
grant closing.

(a) Preparation for closing. Upon re-
ceipt of closing instructions, the County
Supervisor will:

(1) Discuss with the association’s gov-
erning body and its architect or engineer,
attorney, and other appropriate asso-
ciation representatives, the requirements
contained therein and any actions neces-
sary to proceed with closing.

(2) Hand the association officers three
copies of the closing instructions.

(3) Plan carefully with association
officers the timing of all steps to be taken
before closing.

(b) User (member) and cash coniri-
bution audit and verification. The State
Director will require a member of his
immediate staff or the District Super-
visor to authenticate the number of users
obtained. Such individual will review
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each signed user agreement and check
evidence of cash contributions. If dur-
ing his review, he receives any indication
that all signed users may not connect to
the system, he will make such additional
investigation as he deems necessary to
determine the number of users who will
connect to the system. He will record his
determination in a memorandum to the
State Director in which he will state at
least the following:

(1) He has reviewed all signed users
agreements and evidence of cash contri-
butions and has determined that the
number of signed users and the cash con-
tributions equal or exceed the require-
ments set forth in the Iletter of
conditions.

(2) The results of any additional in-
vestigations he may have made.

(3) All other requirements for closing
have been met.

(4) If for any reason the signed user
agreements or the cash contributions are
less than those required by the letter of
conditions, he will forward a memoran-
dum to the State Director setting forth
his recommendations. The State Director
will review the findings and arrange for
such further investigation as he deems
necessary. He may find that the appli-
cant needs additional time to sign more
users or that the project may be feasible
with fewer users and increased rates. If
the State Director determines that a rate
adjustment is necessary, he will notify
the County Supervisor to have the appli-
cant present a new budget. There may be
cases where the State Director will .de-
termine that there is insufficient interest
on the part of the potential users and
that the applicant is not ready for a sys-
tem. In such cases, the applicant will be
notified by letter.

(c) Preloan closing compliance re-
view. The staff member or District Super-
visor conducting the audit and verifica-
tion required by paragraph (b) of this
section, will also complete Form FHA
400-8, “Annual Compliance Review.” A
copy of the form will be forwarded to the
State Director and a copy filed in the
County Office docket,

(d) Determining whether the project
can be constructed within estimate. If it
appears that the applicant will be able
and is ready to meet the closing require-
ments, the State Director must deter-
mine whether the facility likely can be
constructed for an amount within the
estimate. In order to make this determi-
nation, he may require that construction
contract bids be invited and opened prior
to further processing. Construction con-
tract bids will be invited and opened in
all cases prior to loan and grant closing,
unless an exception is made by the State
Director. This will be. accomplished in
accordance with the requirements of this
subpaxt.

(e) Determining availability of loan
Junds from other sources at reasonable
rates and terms. Bach tax-exempt public
body applicant for a loan in excess of
$50,000 will be required to offer its bonds
for sale as soon as it has been determined
that the facility can be completed within
the estimate.

(1) FHA will not normally submit a
bid at the advertised sale unless State
statutes require a bid to be submitted,
Preferably, FHA will negotiate the pur-
chase with the applicant subsequent to
the advertised sale if no acceptable hid
is received. In those cases where FHA is
required to bid, the bid will be made at
the applicable FHA interest rate, If there
is more than one acceptable bid offering
the same net interest cost, the applicant
may negotiate with these bidders in
selecting a lender. However, if FHA is
not making the loan or a grant, it need
not be concerned with such negotiations.

(2) Appendix 3, § 1823.53 contains in-
structions pertaining to notices of sale,
advertising, and other information rela-
tive to the sale of bonds.

(f) Notification to bidders. Whenever
certified checks or other forms of bid
deposits are required in connection with
an advertised sale of bonds, the County
Supervisor must make certain that the
deposits of the unsueccessful bidders are
returned immediately upon formal deter-
mination of the sucecessful bidder. Under
no circumstances should such checks or
other forms of bid deposits be destroyed.
Use Form FHA 442-27 and Form FHA
442-26 to notify successful and unsuc-
cessful bidders. All such notifications will
be signed by the association. The State
Director will sign the approval on the
notification to the successful bidder, if
he approves the bid. As soon as each sale
has been held the State Director will for-
ward a compilation of bids received to
the National Office.

(g) Ordering loan checks. Checks will
not be ordered until:

(1) The signed copy of Form FHA
440-3 has been received from the Fi-
nance Office.

(2) The association has complied with
approval conditions and closing instruc-
tions, except for those actions which are
to be completed on the date of loan clos-
ing or subsequent thereto.

(3) The association is ready to start
construction or proceed with develop-
ment.

(4) No increase or decrease in the
amount of the loan or grant is contem-
plated. If it becomes evident at or before
closing that the amount of the funds
should be decreased or increased, the
County Supervisor will request that all
distributed docket forms be returned to
him for revision and proceed with the
revised docket.

(5) For a direct loan or grant the
County Supervisor will check the block
for issuance of the check on a copy of
Form FHA 440-3, sign the form, insert
the date of signature, and forward it to
the Finance Office. For loans or grants
with more. than one advance, an extra
copy of Form FHA 440-3 will be prepared
and submitted to the Finance Office for
each subsequent advance.

(6) Order insured loan checks in ac-
cordance with Part 1812 of this chapter.

(h) Ordering development grant
checks. The policy of FHA is not to dis-
burse grant funds from the Treasury
until they are actually needed by the
applicant.
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(1) In order to comply with this policy,
the County Supervisor will send the Fi-
nance Office a request for a grant check
so that the check will be received in the
County Office not more than 10 days be-
fore the estimated date the applicant
will expend the grant funds. If the
County Supervisor, upon receiving a
grant check after the grant is closed, de-
termines that more than 20 days will
elapse before the first grant funds are
needed by the applicant, he will return
the check to the gional Disbursing
Center, U.S. Treasury Department, Post
Office Box 2509, Kansas City, MO 64142,
and specify a remailing date.

(2) All grant funds which the appli-
cant will expend within a 30-day period
will be included in one advance. When
the amount of the grant does not exceed
$20,000, the entire grant will be disbursed
in one advance. When neither of the
foregoing situations prevails, multiple
advances will be made to effect the pro-
cedure outlined in subparagraph (1) of
this paragraph except that when the
balance is $20,000 or less, the remaining
grant funds may be drawn in one ad-
vance,

(i) Interim financing from commer-
cial sources. In all cases of FHA loans
exceeding $50,000, to public bodies and
nonpublic bodies, where it is possible for
funds to be borrowed at reasonable in-
terest rates on an interim basis from
commercial sources for the construction
period, such interim financing will be
obtained so as to preciude the necessity
for multiple advances of FHA funds.
Interim commercial financing is not re-
quired for that portion of the project to
be financed with a development grant.
When interim commercial financing is
used, the docket will be processed—in-
cluding obtaining construction and bond
bids—to the stage where the FHA loan
would normally be closed, that is im-
mediately prior to the start of construc-
tion. FHA loan and grant funds will be
ol;ligated before the applicant proceeds
with the final arrangements for interim
commercial financing. The FHA State
Director or County Supervisor may de-
liver a copy of Form FHA 440-1 as evi-
dence of the FHA commitment, if neces-
sary, or a letter stating that funds in
Specified amounts have been obligated
and will be available to retire the interim
financing if the applicant complies with
the approval conditions. FHA will as-
sume the same responsibilities as if FHA
funds had been advanced from the stand-
boint of approving construction contracts
and the supervision of construction. The
supervised bank account will normally
not be used for funds obtained through
interim commercial financing. However,
the County Supervisor will approve
Form FHA 424-18, “Partial Payment
Estimate,” to insure that funds are used
for authorized purposes. When the in-
terim financing funds have been ex-
bended, the FHA loan will be closed and
Permanent instruments will be issued to

evidence the FHA indebtedness. The
FHA loan proceeds will be used to retire
the interim commercial indebtedness.
Before the FHA loan is closed, the ap-
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plicant will be required to provide the
County Supervisor with statements from
the contractor(s), engineer, and attor-
ney that they have been paid to date in
accordance with their contracts or other
agreements.

(i) Multiple advances of FHA loan
Junds. In the event interim commercial
financing is not available, multiple ad-
vances of FHA loan funds are required.
Multiple advances will be used in such
cases for all loans in excess of $50,000.
Advances will be made only as needed
to cover disbursements required by the
borrower over a 30-day period. Advances

should not exceed 24 in number nor ex--

tend longer than 2 years beyond loan
closing. Normally, the retained percent-
age withheld from the contractor to as-
sure construction completion will be
included in the last advance.

(1) Appendix 3, § 1823.53 contains-in-
structions for making advances to pub-
lic bodies.

(2) Nonpublic bodies will evidence
their indebtedness by using Form FHA
440-22, “Promissory Note (Association
or Organization).”

(i) For insured loans, notes will be
issued in amounts not to exceed $500,000
or that amount estimated necessary for
an 8-month construction period, which-
ever is smaller. For example, when it
appears that construction will require
from 8 to 16 months, two notes will be
used. If it appears that construction will
require more than 16 months, three notes
will be used. The first note will be for
the amount estimated to be needed dur-
ing the first 8 months. The second note
will be for the balance of the loan if it
is estimated that construction will be
completed in 16 months, or for the
amount estimated to be needed the sec-
ond 8 months if it appears that construc-
tion will require more than 16 months.
In these cases, the third note will be
for the balance of the loan. In any event,
no note may exceed $500,000, This may
require more than three notes.

(ii) For direct loans, only one note
will be used to evidence the total amount
of the loan.

(3) Loan funds will be included to pay
interest in accordance with § 1823.5(b)
and also interest on interim commercial
financing. Funds to pay interest will
be included in the last advance made
prior to each interest payment date.

(4) When FHA provides loan funds
during the construction period using in-
terim financing instruments, the follow-
ing action will be taken prior to issu-
ance of the permanent instruments:

(i) The Finance Office will be notified
of the anticipated date for the retire-
ment of the interim instruments and the
issuance of permanent instruments of
debt.

(ii) The Finance Office will prepare a
statement of account including accrued
interest through the proposed date of
refirement and also show the daily in-
terest accrual, The statement of account
and the interim financing instruments
will be forwarded to the County Super-
visor.

(iii) The County Supervisor will col-
lect interest through the actual date of
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the retirement and obtain the perma-
nent instrument(s) of debt in exchange
for the interim financing instruments.
The permanent instruments and the
cash collection will be forwarded to the
Finance Office immediately. In develop-
ing the permanent instruments, the se-
quence of preference set out in Appen-
dix 3, §1823.563 will be followed.

(5) Advances will be requested in suf-
ficient amounts to insure that ampile
funds will be on hand to pay costs of
construction, rights-of-way and land,
legal, engineering interest, and other
expenses as needed. The association will
prepare Form FHA 440-11, “Estimate of
Funds Needed,” to show the amount of
funds needed during the 30-day period.
After the County Supervisor determines
that the estimate prepared by the asso-
ciation is adequate, he will request the
advance by executing and forwarding to
the Finance Office Form FHA 440-3.
For instance, with a loan of $200,000,
advances will be made as follows: As-
suming that the loan will be closed on
July 1, the association will complete
Form FHA 440-11 in sufficient time so
that funds will be available on the day
of loan closing. The estimate should be
broken down for the first advance in a
manner similar to the following:

Construection _______.__ $43, 000
Land acquisition______ 10, 000
Engineering . ____ 14, 000
R I el e el 3, 000

oball Eo oo S 70, 000

An advance in the amount of $70,000
would then be available on July 1, the
day of loan closing. The second advance
will also be based on the association’s
estimate prepared on Form FHA 440-11
and will be prepared in sufficient time
so that the estimated amount of funds
will be available on August 1. This esti-
mate of funds might be broken down as
follows:

Construction _._..__.. $19, 600
Engineering fees...... 400
< g s S n SR e 20, 000

The same routine will be followed for
each advance until the project is com-
pleted. In this example, the initial prin-
cipal payment will be deferred until the
second January 1 following loan closing.
Loan funds for the payment of interest
due on January 1, will be requested in
sufficient time to be available in the
December advance.

(6) Any deviation from the procedure
for multiple advances of FHA loan funds
must have the prior approval of the Na-
tional Office.

(k) Borrower and grant recipients re-
ceiving funds Jfrom other agencies.
County Supervisors will be sure that FHA
borrowers and grant recipients expecting
funds from other agencies such as EDA,
EPA, and others for use in completing
projects being partially financed with
FHA funds have evidence that funds
from such other agencies will be avail-
able at the time needed for construction
of the project before closing the FHA
loan or grant. If there are any questions
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regarding the availability of such funds,
the County Supervisor will report the
complete circumstances to the State Di-
rector and request instructions for
proceeding.

§ 1823.26 Loan and grant closing.

Loans and grants will be closed in ac-
cordance with the closing instructions
issued by the OGC as soon as possible
after receiving the check. A grant may
be closed in accordance with instructions
of the OGC as soon as the required in-
struments, including the grant agree-
ment and any other necessary
instruments have been executed.

(a) Authority to execute, file, and re-
cord legal instruments. Properly bonded
County Office employees are authorized
to execute and file or record any legal
instruments necessary to obtain or pre-
serve security for association loans. This
includes, as appropriate, mortgages and
other lien instruments, as well as afii-
davits, acknowledgments, and other
certificates.

(b) Preparation of mortgages. Unless
otherwise required by State law, or an
exception is approved by the State Direc~
tor with advice of the OGC, only one
mortgage will be taken even though the
indebtedness is to be evidenced by more
than one note.

(¢) Preparation of promissory notes
and bonds. Notes and bonds will be com-
pleted to the extent possible on the date
of loan closing. The amount of each note
or bond will be in multiples of $100,

(1) Form FHA 440-22 will be used for
loans to nonpublic bodies.

(2) Appendix 3, § 1823.53 contains in-
structions for preparation of notes and
bonds evidencing indebtedness of public
bodies.

(3) The following types of provisions
in instruments of debt should be avoided:

(i) Requirement that the holder man-
ually post each payment to the
instrument.

(ii) Requirement for returning the in-
strument to the borrower in order that
it, rather than FHA, may post the date
and amount of each multiple advance
or repayment on the instrument.

(d) Source of funds for insured loans.
(1) All insured loans to public bodies will
be made from the Agricultural Credit
Insurance Fund and will not be offered
to local lenders.

(2) For insured loans to other than
public bodies, see Parts 1812 and 1873 of
this chapter.

(e) Obtaining development grant
agreement, Form FHA 442-31 will be
completed and executed in accordance
with requirements of approval and clos-
ing instructions. Both County Super-
visors and State Directors are authorized
to sign the grant agreement on behalf of
the FHA. For grants that supplement
FHA loan funds, the grant should be
closed simultaneously with the closing of
the loan. The grant will be considered
closed when Form FHA 442=31 has been
properly executed. The original should
be forwarded to the Finance Office im-
mediately after execution.

(f) Payment of fees and costs. Statu-
tory fees and other charges for filing or
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recording mortgages or other legal in-
struments, and notary and lien search
fees incident to loan transactions will be
paid by the association from its own
funds or from the proceeds of the loan,
whenever cash is accepted by FHA per-
sonnel to be used to pay the filing or re-
cording fees or the cost of making lien
searches, Form FHA 440-12, “Acknowl-
edgment of Payment for Recording Lien
Search, and Releasing Fees,” will be
executed.

(g) Obtaining insurance, fidelily
bonds, and assignments. Required prop-
erty insurance policies, liability insur-
ance policies, fidelity bonds, and assign-
ments will be obtained by the time of
loan closing.

(h) Distribution of recorded docu-
ments. The originals of the recorded
deeds, easements, permits, certificates of
water rights, leases, or other contracts
and similar documents which are not
required by the loan approval official to
be held by the FHA will be returned to
the association.

(1) Posting management system rec-
ords. Record on Form FHA 405-10,
“Management System Card—Associa-
tion,” any actions to be completed sub-
sequent to loan closing.

(i) Use of and accountability for
funds. (1) Loan and grant funds and any
funds furnished by the association to
supplement and loan including con-
tributions to purchase major items of
equipment, machinery, and furnishings
will be deposited and handled in ac-
cordance with Part 1803 of this chapter
in a bank in which deposits are covered
by Federal Deposit Insurance. The funds
so deposited in a supervised bank account
are public mofiies under title 12, section
265, United States Code, because they are
subject to control by an employee of the
United States, and therefore, if the
amount deposited exceeds $20,000 the
bank will be required to pledge collateral
security for such excess pursuant to
Treasury Department Circular No. 176
before the funds are deposited.

(2) If the financial operations of the
association are so limited by State laws,
or by other special circumstances, that
use of a supervised bank account is im-
possible, loan funds and applicant con-
tributions may be deposited in a special
bank account without provisions for
countersignature of checks or warrants
by the County Supervisor. In such cases,
arrangements must be agreed upon for
the prior approval by the County Super-
visor of the bills or vouchers upon which
warrants will be drawn so that the neces-
sary control of payments from loan funds
can be maintained and records in the
County Office can be kept current. Pe-
riodic audits of such accounts should
be made by the County Supervisor at
such times and in such manner as the
State Director will prescribe in the con-
ditions of loan approval, and suitable
followups should be established in the
management system, If the applicable
State laws contain specific and manda~-
tory provisions regulating the deposi-
taries to be used, the security given by
the depositary for funds of the associa~-
tion, or the bond required of the associa~

tion, or the bond required of the
association’s treasurer, such require-
ments should be complied with, If, how-
ever, there are no such mandatory
provisions in the State laws, the State
Director should include in his conditions
for loan approval requirements for the
protection of the loan funds by the de-
positary, placing in escrow or pledging
sufficient obligations of the United States
or furnishing a good and sufficient bond
by a reputable surety company author-
ized to do business in the State. If other
types of protection of the loan or grant
funds are proposed, they should be sub-
mitted to the Administrator for
approval.

(3) Careful accounting is also neces-
sary to see that FHA loan and grant
funds will be used for authorized pur-
poses.

(1) It will be necessary to make sure
that the total grant funds advanced do
not exceed the approved percentage of
the total actual development cost. Bor-
rower funds and loan funds will be dis-
bursed from the supervised or special
bank account before any grant funds are
disbursed; but this provision will be sub-
Jject to subdivision (iii) of this subpara-
graph when funds remain after project
completion.

(ii) Should loan or grant funds re-
main available including obligated funds
not advanced after all costs incident to
the basic project have been paid or pro-
vided for, such funds may be used for
needed extensions, enlargements, and
improvements of the project with the
prior permission of the State Director,
If the additional work is to be under-
taken by the contractor(s) already en-
gaged in the construction of the project,
the additional work may be authorized by
a change order. If the amount of such
loan or grant funds remaining available
exceeds 20 percent of the project costs,
the prior approval of the National Office
will be obtained before any additional
work is authorized by the State Director.

(iii) In those cases where funds re-
main after project completion, including
any expenditures made as authorized in
subdivision (ii) of this subparagraph,
the remaining balance will be considered
to include both loan and grant funds and
the amount of each will be in direct
proportion to the amount obtained or
obligated from each source. For the pur-
poses of this computation, that portion
of the applicant’s cash contribution
which was deposited in the supervised or
special bank account will be considered
a part of the loan proceeds. For exam-
ple, if FHA development grant funds
represented 30 percent of the total loan
and grant obligations plus such cash
contributions of the applicant, 30 per-
cent of the remaining funds will be iden-
tified as FHA development grant funds.

(iv) Obligated funds and any borrower
contributions which are in the super-
vised or special bank account and remain
after all authorized costs have been pro-
vided for will be disposed of as follows:

(a) Development grant funds in the
amount determined under subdivision
(iii) of this subparagraph will be 1€~
turned to the Finance Office,
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(b) Loan funds and such contribution
from the applicant will be returned to
the Finance Office and applied as a re-
fund payment on the loan unless other
disposition is required by these instruc-
tions, by the bond ordinance or resolu~
tion, or by State statutes. For tax-exempt
bonds, see Appendix 3, § 1823.53 at the
end of this subchapter.

(¢c) See Part 1862 of this chapter for
instructions as to the method of return-
ing loan and grant funds to the Finance
Office.

(4) Whenever a check for a direct loan
or grant or a loan from the ACIF is
received, lost, or destroyed, the County
Supervisor will take the appropriate ac-
tions. Checks which cannot be delivered
within 21 days will be returned to the
regional disbursing office of the U.S.
Treasury. The Finance Office will be re-
quested to mail the check to arrive when
the check is needed in the County Office.

(5) If, for any reason, a loan check
for an insured loan by a private lender
cannot be delivered to the association,
it will be returned to the lender with a
request for cancellation. When a loan
check is lost or destroyed, the County
Supervisor will notify the lender imme-
diately. If the association desires that a
new check be issued, the lender will be
requested to issue a new check.

(6) When a loan check is issued pay-
able jointly to the association and the
FHA, the County Supervisor is author-
ized to endorse the check on behalf of
the FHA at the time of loan closing as
follows:

Endorsed without recourse:

FArRMERS HOME ADMINISTRATION

The State Director also is authorized to
endorse such a check in the same man-
ner. Authority to endorse such checks
‘in no way relates to or modifies the reg-
ulations contained in Part 1862 of this
chapter regarding collection items, or the
endorsement of such items.

(7) In those cases where there are
funds in the construction account, that
Is the supervised bank account or special
account, which are not immediately
needed for the payment of development
costs, excess funds may be:

(i) Deposited in an interest-bearing
account in a bank (but not in a savings
and loan association) which has qualified
as a designated depository under § 1823.-
19(b). The account of deposits will be in
the name of the association and the FHA
County Supervisor, by title, under a
three-party deposit agreement executed
by the association, the bank, and the
County Supervisor. Use Form FHA 402-4,
"Interest-Bearing Deposit Agreement.”
The original of such three-party agree-
ment will be delivered to the association,
a signed copy will be placed on file with
the bank, a signed copy will be placed in
the association’s case file, and a con-
formed copy will be attached to any cer-
tificate(s) of deposit which may be issued
to represent such deposits.

PROPOSED RULE MAKING

(ii) Used by the association to pur-
chase insured notes or bonds held by the
FHA in the ACIF, if any such notes are
available under any purchase policy then
in effect. Upon such purchase, the as-
sociation will sign a written agreement
that it will not sell or assign the obliga-
tions purchased without the approval of
the FHA, and that the proceeds of any
such resale will be reinvested in similar
obligations or will be deposited under the
same conditions as original loan funds
are deposited. For associations contem-
plating the purchase of insured notes or
bonds, State Directors will contact the
Director, Finance Office, well in advance
of loan closing to determine that such
notes will be available for purchase on
terms which will permit the association
to obtain cash when needed for author-
ized loan purposes.

(iii) Invested in obligations of the
United States or in other obligations in
which political subdivisions of the State
are authorized to invest under applicable
statutes (this is equally applicable to cor-
poration borrowers) with prior approval
of the State Director. Before approving
such a request from the borrower, the
State Director must be satisfied that
adequate provisions are made for con-
tinued FHA control over such invest-
ments, For bearer obligations this may
be accomplished by an escrow agreement
with the depository bank whereby the
bank agrees to retain custody of the
bearer paper subject to the joint signa-
ture of the borrower and the County
Supervisor.

(8) All income from investments un-
der subparagraph (7) 1), (i), or (ii)
of this paragraph must be deposited
along with loan funds and be used for
approved loan purposes or applied on the
association's obligation to the FHA or in
accordance with the bond ordinance or
resolution. However, any income from
the investment of grant funds shall be
returned to FHA unless the grantee is a
State. “State” includes instrumentalities
of a State but not political subdivisions
of a State. A State grantee is not ac-
countable for interest earned on grant
funds.

§ 1823.27 Actions subsequent to loan or
grant closing.

(a) Mortgages. The real estate or
chattel mortgages or security instru-
ments will be delivered to the recording
office for recordation or filing, as appro-
priate. A copy of such instruments will
be delivered to the association. The orig-
inal instrument for both insured and
direct loans if returnable after recording
or filing will be retained in the associa-
tion County Office case folder.

(b) Notes. For a direct loan, the orig-
inal of the note, or for a loan from the
ACIF, the original and a conformed copy
of the note will be sent to the Finance
Office immediately after loan closing.
For an insured loan, not made out of the
ACIF, the original of the note along with
the properly executed insurance endorse-
ment will be delivered or sent to the
lender. A conformed copy of the note and
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insurance endorsement will be sent to
the Finance Office.

(¢) Bonds. Bonds evidencing direct
loans or loans from the ACIF will be
forwarded to the Finance Office.

(d) Multiple advances — bond(s) .
Where temporary paper, such as bond
anticipation notes or interim receipts, is
used to conform with the multiple ad-
vance requirement, the original tempo-
rary paper will be forwarded to the
Finance Office after each advance is
made to the borrower. The borrower’s
case number will be entered in the upper
right hand corner of such paper by the
County Office. The permanent bond(s)
should be forwarded to the Finance Of-
fice as soon as possible after the last
advance is made.

(e) Bond registration record. Form
FHA 442-28 may be used as a guide to
assist associations in the preparation of
a bond registration book in those cases
where a registration book is required and
a book is not provided in connection with
the printing of the bonds,

(f) Development grant agreement.
The original will he forwarded to the
Finance Office, a copy retained for the
County Office docket, and a copy handed
to the association.

(g) Disposition of title evidence. All
title evidence other than the opinion
of title, mortgage title insurance policy,
and water stock certificates will be re-
turned to the association when the loan
has been closed.

(h) Disbursement of funds. Funds
may be disbursed for authorized pur-
poses as soon as the loan or grant has
been closed.

(i) Material jor State Office. When the
loan or grant has been closed, the County
Supervisor will submit to the State
Director:

(1) The completed docket.

(2) A statement covering information
other than the completion of legal docu~
ments showing what was done in carry-
ing out loan closing instructions.

(j) State Office review of loan and
grant closing. The State Director will re-
view the County Supervisor’s statement
concerning the loan and grant closing,
the security instruments, and other docu-
ments used in closing to determine
whether the transaction was closed prop-
erly. All material submitted by the
County Supervisor, including the exe-
cuted contract documents with the cer-
tification of the association’s attorney,
along with a statement by the State Di-
rector that all administrative require-
ments have been met, will be referred to
the OGC for post review. OGC is respon-
sible for reviewing the submitted mate-
rial to determine whether all legal re-
quirements have been met. OGC will not
review FHA's standard forms except for
proper execution thereof, unless the
State Director brings specific questions
or deviations to the attention of OGC. It
is not expected that facility development
including construction will be held up
pending receipt of the final opinion from
OGC. When the opinion from OGC is re-
ceived, the State Director will advise the
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County Supervisor of any deficiencies
that must be corrected and return all
material that was submitted for review.

(k) Safeguarding bond shipments.
Shipments of negotiable notes or bonds
and interest coupons will be by regis-
tered mail. When mailing registered
bonds and other nonnegotiable bonds and
coupons which generally are made pay-
able to the named party, certified mail
will be used.

(1) Water stock certificales. Water
stock certificates will be filed in the loan
docket in the County Office.

§ 1823.28 Applications not receiving
favorable consideration and loan or
grant cancellation.

(a) Applications not favorably con-
sidered. If at any time prior to loan or
grant approval the County Supervisor is
informed that favorable action will not
be taken on an application, he will notify
the association immediately informing it
of the reasons why the request was not
favorably considered.

(b) Cancellation of loans or grants.
Loans or grants which have been ap-
proved and obligations which have been
established may be canceled before clos-
ing as follows:

(1) The County Supervisor or State
Director may prepare and execute Form
FHA 440-10, “Notification of Loan or
Grant Cancellation.” When a grant is
being canceled, the form will be modified
as appropriate.

(i) For an insured loan by a private
lender, any checks advanced will be re-
turned promptly to the lender with an
explanatory letter.

(ii) For a direct loan or a loan made
from the ACIF, if the check has been
received or is received subsegquently in
the County Office, the County Supervisor
will return it to the U.S. Treasury Re-
gional Disbursing Office with a copy of
Form FHA 440-10.

(2) If the docket previously has been
forwarded to the OGC, that office will be
notified of the cancellation.

(3) Any application for title insurance
will be canceled in accordance with Part
1807 of this chapter. Likewise, the asso-
ciation's attorney and engineer if any
should be notified of the cancellation.
The County Supervisor may provide the
association’s attorney and engineer with
a copy of his notification to the appli-
cant.

§1823.29 Planning and performing de-
velopment.

Appendix 1 (§§ 1823.36 through 1823.-
44) outlines FHA policies pertaining to
planning and developing community
water and waste disposal facilities. Cop-
ies of Appendix 1, together with State
supplements necessary to comply with
State laws or regulations are available in
all FHA offices, and will be handed each
applicant prior to the preplanning con-
ference.

(a) Project compliance. No loan or
grant will be closed unless the docket
contains written evidence that the proj-
ect is in compliance with State and local
laws and regulations and comprehensive
area and other development plans.
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(b) Projects with facilities located in
flood plains. Facilities may be located in
flood plains only after careful evaluation
of the proposal and a determination by
the State Director that flood damage will
not likely occur.

(¢) Preplanning conference. The
County Supervisor or other FHA em-
ployee designated by the State Director
is responsible for holding the preplanning
conference,

(d) Preliminary engineering reports.
The County Supervisor or other FHA
employee designated by the State Direc-
tor will review all preliminary engineer-
ing reports prior to submitting them to
the State Office to be sure that they con-
tain all major items listed in the format
for preparing preliminary engineering
reports.

(e) Projects requiring National Office
review. The review and approval of the
National Office is required for the fol-
lowing facilities:

(1) Water storage reservoirs which
exceed 20 feet in height measured be-
tween the upstream toe of the embank-
ment to the crest of the dam and struc-
tures which will impound 15 or more acre
feet of water. Plans and specifications
for such facilities will be submitted prior
to their review and approval by appro-
priate State agencies and after having
been reviewed and found satisfactory by
the State Director.

(2) Water systems which will provide
peak flows of less than 1 gallon per min-
ute per user. Submit the preliminary
engineering report and clearinghouse
comments prior to the issuance of the
Letter of Conditions.

(3) Pressure or vacuum sewerage sys-
tems. Submit the preliminary engineer-
ing report and clearinghouse comments
prior to the issuance of the Letter of
Conditions.

(4) Solid waste disposal systems in-
volving composting, recyecling, or inciner-
ation. Submit the preliminary proposal
prior to the issuance of the Letter of
Conditions.

(f) Form FHA 442-19, “Agreement jor
Engineering Services.!” (1) Each State
Director will have an Attachment I to
Form FHA 442-19 showing approved
suggested fees for his State which has
received prior approval from the Na-
tional Office. State Directors may, with
the assistance of the OGC, supplement
Form FHA 442-19 for use in their
State(s) . Such supplements will be made
on a State basis in order to fit needs for
the State and will not be done on a proj-
ect basis, Sufficient space has been left
at the end of each lettered section for
making necessary additions.

(2) Applicants unable to provide plan-
ning assistance: If an applicant does
not have the resources to pay for project
planning work, cannot arrange to have it
done on credit, has no qualified personnel
to do such work, and the technical assist-
ance required is not available from other
Federal or other public agencies, FHA
may provide the necessary planning as-
sistance by utilizing the services of avail-
able FHA personnel.

(g) Plans and specifications review.
Plans for all facilities to be financed with

FHA loans or grants will be reviewed to
be sure that such facilities are planned
and designed in accordance with the
criteria established in this subpart. The
FHA engineer will complete Form FHA
424-14, “Design Evaluation—Domestic
Water System,” for each community do-
mestic water system and Form FHA 424-
15, “Design Evaluation—Waste Disposal
System,” for each waste disposal system,

(h) Methods of performing develop-
ment. All development planned and
agreed upon will be performed in accord-
ance with § 1823.36 and the following un-
less the National Office has given prior
approval to another method:

(1) Borrower method of construction
(i) Incidental items of construction.
Cases involving relatively insignificant
items such as landscaping, minor repairs
to existing structures, fencing and other
similar small items may be completed
by the borrower method. The borrower
method includes cases where the bor-
rower purchases all material and hires
labor to complete the particular improve-
ment involved. Development funds
should not be used to pay members of
the borrower for labor; however, in justi-
fied cases, the State Director may au-
thorize the use of development funds for
special skilled labor performed by the
members if the wages are not in excess
of the average for similar skills in the
area, Whenever it is necessary to obtain
certain special services to complete
portions of the project by the borrower
method, a written lump-sum agreement
or Form FHA 424-6, “Construction Con-
tract,” must be used to document the
borrower obligation. Purchase of any
necessary equipment will be evidenced by
a purchase agreement or sales contract.

(i) Applicants experienced in con-
struction work. Communities which have
sufficient management ability, available
equipment, and experienced labor to ade-
quately rehabilitate, extend, enlarge or
modify existing facilities may be au-
thorized by the State Director to com-
plete construction by the borrower
method. All such construction must be
completed in accordance with approved
plans and specifications. Materials will
be purchased through competitive bid
awards. FHA funds may be used only for
payment of expenses actually incurred
in construction of the project. Such ex-
penses will be evidenced by invoices
which have been approved by the gov-
erning body.

(2) Self-help method. The self-help
method of performing development is
simply the borrower method applied to
cases where it is imperative to utilize
member labor contributions to develop
a feasible project. In justifiable cases,
with the approval of the State Director,
this method of development may be used
for water and waste disposal systems.
The size of the project in which the
self-help method may be used will be
regulated by the ability and resources of
the members and the availability of ade-
quate supervision to make the method of
development successful,

(i) Construction contracts. All con-
tracts will contain a provision that they
are not in full force and effect until they
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nave been approved in writing by the
PHA State Director. FHA will not be-
come a party to a construction contract
or incur any liability therefor.

(1) Contract approval. The State Di-
rector is responsible for approval of all
construction contracts, utilizing the legal
advice and guidance of the OGC where
necessary. If the construction contract
utilized the format of the model forms
available in all FHA offices, or some other
guide form which has been approved and
issued by the State Office, it will not be
necessary to submit individual contract
documents to the OGC for prior ap-
proval. If, on the other hand, individual
contract documents or attachments dif-
fer substantially from the model forms
available in all FHA offices, or guides or
forms already approved, they should be
submitted to the OGC either separately
or with the docket for review and ap-
proval before their use is authorized. The
deviations from the approved guides or
forms should be specifically enumerated
by the State Director in his forwarding
memorandum along with his comments
and suggestions concerning the de-
viations.

(2) Performance and payment bonds.
(i) Bonds assuring performance and pay-
ment of 100 percent of the contract cost
including all contracts, whether nego-
tiated or obtained through competitive
bidding procedures, will be required in
connection with each contract,

(ii) The State Director may waive the
requirement for bonds on contracts of
$50,000 or less if he determines that:

(a) More effective competition can be
obtained if performance and payment
bonds are not required.

(b) The borrower’s interest will bhe
more adequately served and the borrower
agrees in writing that the performance
and payment bonds are unnecessary.

(¢) The Government’s interests will
be adequately protected.

(iil) The State Director may recom-
mend an exception to the National Office
only in exceptional cases when cogent
reasons exist for waiving the perform-
ance and payment bond if the amount
of the contract exceeds $50,000 and
negotiations or competitive bidding pro-
cedures conducted in accordance with
this subpart have not resulted in an ac-
ggp?ble contractor who can provide a

nd,

(3) Bid openings. Bid openings will be
attended by a representative of FHA.
(%) Bid irregularities. Any irregulari-
ties in the bids received or other matters
pertaining to contract award having
legal implications will be cleared with
OGC before the State Director consents
to the contract award.

1) Preconstruction conference. FHA
Will arrange for the preconstruction con-
ference,

(k) Development inspections. Unless
the State Director designates another

representative, County Supervisors
are responsible for monitoring the con-
struction of all projects being financed,
Wholly or in part, with FHA funds, In
all cases where the governing body has
entered into an agreement for technical
Services with an engineer or if such serv-
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ices are being made available by another
Federal or State agency, the County
Supervisor is authorized to countersign
checks for payments as work progresses
in accordance with estimates prepared by
the engineer, Each payment estimate will
contain a certification that all material
purchased and all work performed is in
accordance with the plans and specifica~
tions. Each payment estimate must also
be approved by the governing body. Form
FHA 424-18, “Partial Payment Esti-
mate,” may be used for this purpose, If
there is any indication that construction
is not being completed in accordance
with the plans and specifications or that
any other problems exist, the County
Supervisor should notify the State Di-
rector immediately and withhold all pay-

ments on the contract. To assist the_

County Supervisor in evaluating project
inspection, the engineer should furnish
him a daily inspection report. A suggested
format is available at any FHA office for
use as a guide for preparing a suitable
daily inspection report.

(1) Changes in development plans.
Changes in the development plan re-
quested by the borrower may be approved
as follows:

(1) Authority of the County Supervi-
sor, The County Supervisor is authorized
to approve changes in development pro-
vided:

(i) The change will not represent a
change in technical design of the
facility.

(i) Total project cost is not increased.

(2) Authority of State Director. The
State Director is authorized to approve
all additional changes not authorized by
the County Supervisor, proyvided:

(i) The change is for a purpose for
which loan funds can be used and which
is consistent with loan approval con-
ditions.

(ii) Sufficient funds are available to
cover the contemplated changes when
the change involves additional funds to
be furnished by the borrower.

(iii) The change will not adversely
affect the soundness of the operatiQn or
the Government’s security.

(3) Recording changes. All changes
agreed on, including extra work orders,
will be recorded on Form FHA 424-7.

(m) Planning and developing com-
munity water and waste disposal facili-
ties. See §§ 1823.36 through 1823.44 for
prescribed policies.

§ 1823.30 State requirements,
guides, and other issuances.

The State Director will supplement
this subpart with State issuances neces-
sary to the successful operation of the
program. The State Director with the
assistance of the OGC may change or
substitute documents or modify proce-
dures as set out in this subpart only to
the extent necessary to enable applicants
to comply with the applicable provisions
of State laws. Each State Director will
include in his State issuances:

(a) Additional definitions, if needed.

(b) Instructions relative to processing
applications.

(c) Requirements for reporting prog-
ress on application processing.

forms,
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(d) District Supervisor responsibili-
ties.

(e) Assembly of material for presenta-
tion to the OGC.

(f) Bond counsel.

(g) Requesting assistance of State
staff.

(h) Security including preparation of
instruments.

(1) Handling of mortgages and secu-
rity instruments.

(j) Notes, bonds, resolutions,
ordinances including preparation.

(k) Reserves.

(1) Insurance and bonding. .

(m) Coordination with local agencies.

(n) Selection of and relations with
attorneys, engineers, and other technical
and professional applicant representa-
tives.

(o) Preparation of appraisal reports.

(p) Affect of State statutes, rules and
regulations on programs, including
whether State statutes forbid deferment
of interest on direct FHA loans.

(q) State forms, guides, checklists,
and other issuances.

(r) Items to be included in dockets,

§ 1823.31 Management assistance.

Management assistance will be based
on such key factors as observation of
borrower operations and facility mainte-
nance and review of the periodic man-
agement and audit reports. The amount
and type of assistance provided will be
that needed to assure borrower success
and compliance with its agreements with
FHA,

(a) Borrower management reports,
audits, and accounting systems. Re-
quirements pertaining to borrower ac-
counting systems and management re-
ports are detailed in § 1823.45. Require-
ments pertaining to audit reports are
contained in a booklet, “FHA Instruc-
tions to Independent Certified Public Ac-
countants and Licensed Public Ac-
countants.” Copies of Appendix 2 (See
§ 1823.45) and the audit booklet will be
given to each applicant at a time not
later than delivery of the Letter of Con-
ditions.

(1) Management reports. (i) County
Supervisors will obtain from borrowers
and forward to the State Director two
copies of :

Form FHA 442-1, “Forecast of Cash Receipts
and Disbursements (Operating Budget),"”
for the new fiscal year no later than 20
days after the beginning of the borrower’s
new fiscal year.

Form FHA 442-2, “Statement of Income and
Expense for Fiscal Year to Date,” within
20 days after the end of each quarter.

Form FHA 442-3, “Balance Sheet,” within
20 days after the end of each fiscal year.

(ii) The State Director will designate
a member of the Community Programs
staff to be responsible for the review of
borrower management reports. Ordi-
narily, review findings and instructions
regarding further assistance will be for-
warded to FHA field personnel within 20
days of submission for delinquent and
problem borrowers, and within 40 days
for other borrowers. Form FHA 430-4,
“Five Year Progress Report,” will be up-
dated during each State Office review.

and
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(iii) Copies of review findings, instruc-
tions for further assistance, and man-
agement reports pertaining to delinquent
and problem borrowers will be forwarded
to the National Office.

(iv) The State Director may:

(a) After the end of the borrower’s
third full fiscal year of operation, exempt
it from submitting management reports
other than annually, provided it is cur-
rent on its loans, is meeting the condi-
tions of its agreements with FHA, is
properly maintaining its facility, and has
demonstrated its ability to successfully
operate its facilty and manage its af-
fairs. Borrowers qualifying for this ex-
emption will only be required to submit
copies of Forms FHA 442-1, FHA 442-2,
FHA 442-3, and for those borrowers re-
quired to submit an audit, a copy of the
audit report.

(b) Reinstate the requirement for sub-
mission of periodic management reports
for those borrowers who become delin-
quent or otherwise are not carrying out
their agreements with FHA.

(¢) Require more frequent submission
of management reports.

(2) Audit reporis and accounting sys-
tems. (i) The County Supervisor will
obtain audit reports from those borrow-
ers required by § 1823.46 to submit such
reports, and send them to the State Di-
rector for forwarding to the National
Office. All audit reports will receive Na-
tional Office review. Review results and
recommendations or instructions for
further assistance and audit prepara-
tion will be provided the State Director.

(ii) Borrower accounting systems
must be approved by the State Director
before loan funds are advanced.

(iii) The State Director may:

(@) Waive FHA accounting and audit-
ing requirements for a public entity bor-
rower if State statutes or regulations re-
quire adequate accounting and auditing
procedures and he has reasonable assur-
ance that he will obtain the necessary
financial information for borrower as-
sistance from the accounting system and
audit reports prepared in accordance
with such State statutes or regulations.

(b) Require an audit report from any
borrower in addition to those described
in § 182346 when he determines that
FHA or borrower’s interests would be
better protected if such an audit were
made,

(b) Application to borrowers indebted
to FHA on receipt of this subpart—(1)
Management reports. The requirements
of this subpart will apply.

(2) Accounting systems. The require-
ments of this subpart apply to all such
borrowers who the State Director deter-
mines are not now maintaining adequate
accounting systems.

(¢) District Supervisor reports. The
District Supervisor will complete and
forward to the State Director Form
FHA 442-4, “District Supervisor Report
Association—Organization Borrowers,”
for all borrowers between the fourth and
ninth month of operation in the first
year, and prior to March 31 of each year
for borrowers delinquent in making their
annual payments by January 21.
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(d) Security inspections. A represent-
ative of the borrower will ordinarily ac-
company the FHA County Supervisor
during each inspection.

(1) Initial inspection. The County Su-~
pervisor will inspect each borrower’s
security property and facility at the end
of the first year of operation. The re-
sults of this inspection will be reported
to the State Director on Form FHA
424-12, “Inspection Report.”

(2) Subsequent inspections, The
County Supervisor will make subsequent
inspections of borrower security prop-
erty and facilities during each third year

" after the initial inspection. The results

of this inspection will be reported to the
State Director on Form FHA 424-12.

(3) Special inspections. The County
Supervisor may request or the State
Director may determine the need for a
member of his State staff to make cer-
tain security inspections, In such cases
the State Director will detail a member
of his staff to make such inspections.

(4) Followup inspections. If any in-
spection discloses deficiencies or excep-
tions or otherwise indicates a need for
subsequent inspections prior to the third
yvear, the State Director will presecribe
the type and frequency of followup in-
spections. These inspections will be made
until all deficiencies and excepfions have
been corrected.

(e) Development grant recipients.
Grant recipients wiil be assisted to the
extent necessary to assure that facilities
are constructed in accordance with ap-
proved plans and specifications and
funds are expended for approved
purposes.

§ 1823.32 Loan and grant approval au-
thority.

Cwrrent information regarding limita-
tions on loan approval authorities of var-
ious officials of the FHA may be obtained
from any County or State Office of the
Farmers Home Administration or from
its National Office at 14th and Independ-~
ence Avenue SW. Washington, DC
20250.

§ 1823.33 Loan and grant servicing.

Loans and grants will be serviced in
accordance with Subpart C of Part 1861
of this chapter.

§ 1823.34 Subsequent loans and grants.

Subsequent loans and grants will be
processed in accordance with this
subpart.

§ 1823.35 Handling preliminary in—
quiries for loan and grant assistance
for water and sewer projects (Stand-
ard Form 101).

This section outlines procedures for
handling preliminary inquiries from
public bodies and other nonprofit associ-
ations for assistance to water and sewer
projects under the programs adminis-
tered by the Community Facilities Ad-
ministration, Department of Housing
and Urban Development (DHUD);
(EDA), Department of Commerce; the
Environmental Protection Agency; and
(FHA), U.S. Department of Agriculture,
The communities will indicate their in-

terest in obtaining such assistance by
completing and filing Standard Form
101, “Preliminary Application for Re-
questing Federal Assistance for Public
Works and Facility-Type Projects.”
Standard Form 101 will be filed with
field offices of the FHA or DHUD, excepi
that if grant assistance for sewer treat-
ment facilities for public bodies is in-
volved, Standard Form 101 will be filed
with the State Pollution Control
Agency. This section is based upon
directives from the Director of the Bu-
reau of the Budget dated October 12
1965, and December 16, 1965.

(a) Definitions—(1) Qualified area.
This term will be used to mean those
areas announced by the EDA to qualify
for consideration under titles I and IV of
the Public Works and Economic Devel-
opment Act (by reason of unemployment
conditions, low income, or previous desig-
nation under the Area Redevelopment
Act).

(2) Intercepting sewer. That portion
of a main trunkline extending from the
last lateral raw sewage collection line en-
trance to the treatment plant.

(3) Outfall sewer. This term is used for
the sewer line from the treatment plant
to the point of final discharge.

(b) Receiving and processing Stand-
ard Form 101. A preliminary inquiry
form, Standard Form 101, will be used by
representatives of communities to indi-
cate their desire to obtain Federal fi-
nancial assistance for water and sewer
projects, All initial inquiries for assist-
ance for water and waste disposal sys-
tems will be made on Standard Form
101. This form may be filed with the field
offices of the FHA or the DHUD, How-
ever, in the case of grants for sewage
treatment facilities for public bodies, the
form will be filed with the State Pollu-
tion Control Agency.

(1) Action by County Office. If repre-
sentatives of the community contact the
FHA, the County Supervisor will assist
them in completing the preliminary in-
quiry form. He will also provide them
with appropriate leaflets or any other
information available which may be
helpful. In addition, he will obtain at the
time of the applicant’s visit information
about the applicant organization and its
proposals which may be helpful in deter-
mining the Federal agency to which the
application should be referred for fur-
ther action. The preliminary inquiry
form will be filed at the County Office in
triplicate. If the application is for a grant
for sewage treatment facilities from &
public body, the application form will be
filed at the County Office in an original
and four copies. The County Supervisor
will retain a copy and send the original
and the other copies of the inquiry im-
mediately to the State Office with 2
memorandum setting out all the infor-
mation that might assist the State Direc-
tor in reaching a decision as to the
Agency that should receive the inquiry.

(2) Action by State Office. (i) If the
inquiry is from a community which need
not be referred to another agency, the
State Director will advise the County
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supervisor to have the group make ap-
plication for FHA assistance by complet~
ing Standard Form 101. The County
Supervisor will, upon receipt of Standard
Form 101, process the application in ac-
cordance with the preceding sections of
this subpart. The following are inquiries
that need not be referred to another
agency:

(@) Inguiries for grants to a nonpublic
body in an area having no place, town,
or village of more than 5,500 population
and not located in an EDA qualified area.

(b) Inquiries for loans and grants
other than for sewage treatment, in an
area which does not have a place, town,
or village of 2,500 population or more
and is not located in an EDA qualified
area.

(i) Inquiries for grants for waste
treatment facilities (including intercept-
ing and outfall sewers) from public
bodies will be directed to the State Pol-
lution Control Agency in an original and
two copies. This State Agency has the
responsibility for determining the prior-
ity that should be assigned to the inquiry.
If the request includes financial assist-
ance beyond that which could be pro-
vided by a grant through the State Pol-
lution Control Agency, an extra set of
Standard Form 101 must be duplicated
in order to make the proper referrals to
all agencies.

(iii) Inquiries for grants from other
than public bodies for water or waste
disposal systems will not be referred to
DHUD or to the State Pollution Control
Agency for Federal assistance because
these agencies are not authorized to
make grants to nonpublic bodies.

(iv) All other inquiries for loans and
grants for sewer or water facilities (ex-
cluding sewage treatment grant requests
and grants from nonpublic bodies) will
be referred as follows:

(@) Inquiries will be referred to DHUD
from those areas which contain a com-
munity with a population of 2,500 or
more, but not over 5,500.

(b) Inquiries will be referred to DHUD
If the communities now have less than
2,500 population but are likely to become
residential, industrial, or commercial as
shown by existing plans for future devel-
opment of a community or area with a
population of 2,500 or more.

(¢) Inquiries from areas located in
Standard Metropolitan Statistical Areas
(SMSA) will be referred to DHUD, ex-
cept that inquiries from that part of such
areas that are selected and agreed by
US. Department of Agriculture and
DHUD as not likely to become associated
With the principal Metropolitan Com-
munity will be handled as if the inquiry
:’ri;sa from a community outside of SMSA

S.

(V) One copy of each inquiry for a
broject involving water or sewer facility
loans and grants will be referred to the
appropriate Area Office of the Economic
Development Administration: if it is lo-
tated in one of the qualified areas under
the Public Works and Economic Devel-
obment Act of 1965 and provided the
State Director, based on information en-
tered in Block 3A of Standard Form 101,
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or for other reasons, believes that the
applicant may be eligible for EDA assist-
ance. The FHA will take no further ac-
tion on the inquiry until it has heard
from EDA.

(vi) Other agencies may also refer in-
quiries they have received to FHA. In
such cases, the State Director should de-
termine within 5 days of receipt of the
inquiry the referral action that he pro-
poses to take on the inquiry and notify
the agency from which the Standard
Form 101 was received.

(vii) Within 5 days from receipt of a
preliminary inquiry from the County Of-
fice, the State Director will determine the
proper agency to which the form is to be
forwarded and send that agency the orig-
inal and one copy of the form together
with any appropriate comments, except
in the case of the State Pollution Con-
trol Agency, the original and two copies
will be sent. Suggested guide letters listed
below for making these referrals are
available in all FHA offices.

Letter to Regional Director, DHUD.
Letter to Area Office Director of EDA.
Letter to State Pollution Control Agency.

(@) The State Director will advise the
County Supervisor as soon as the inquiry
is referred to another agency by provid-
ing him with a copy of the referral
memorandum,

(b) The remaining copy of the in-
quiry will be retained in a State Office
suspense file in the State Office. A suit~
able followup system will be established
to insure that the agency to which the
inquiry is referred responds promptly.

(viii) If an inquiry is filed directly
with the State Office, the State Director
will make the necessary referral as out-
lined above. He will, at the same time,
send one copy of the inquiry to the
County Office with appropriate com-
ments on any future action needed.

(¢) General. (1) Some of the inquiries
referred to the Environmental Protec-
tion Agency, EDA, and DHUD will be
returned to FHA for final processing be~
cause the proposal does not entirely meet
the criteria of the agency to which it was
referred. In such cases, the State Direc-
tor will direct the County Supervisor to
proceed with the processing in accord-
ance with the preceding sections of this
subpart.

(2) Lists of the address of the appro-
priate field offices of the agencies to
which referrals are made must be main-
tained in each State Office.

(d) Joint financing of projects. Joint
financing of a project by FHA and some
other agency may sometimes be desir-
able where combined authorizations may
need to be utilized to make it feasible.
In such cases, the State Director will
reach an agreement with the represent-
atives of the other agency on distribu-
tion of responsibilities for handling var-
ious aspects of the project. These re-
sponsibilities will include supervision of
construction accounts, inspections, and
determinations of compliance with ap-
propriate regulations concerning equal
employment opportunities, wage rates,
and nondiscrimination in making serv-
ices or benefits available. However, pro-
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visions of the preceding sections of this
subpart and Part 1803 of this chapter
must also be followed in handling funds.
If any problems develop which cannot
be resolved locally, complete information
should be sent to the National Office for
advice.

§ 1823.36 Appendix 1 (referred to in
FHA offices as Exhibit K), Planning
and Developing Community Water
and Waste Disposal Facilities.

This appendix (consisting of §§ 1823.36
through 1823.44) outlines the policies for
planning and developing community
water and waste disposal facilities.

(a) Design policies. Facilities financed
by FHA will be designed and constructed
in accordance with sound engineering
practices; meet the requirements of
State and local agencies having jurisdic-
tion in such matters; have sufficient
capacity to provide for reasonable
growth; and provide revenues from ini-
tial users which with other dependabie
applicant income may be pledged to debt
repayment under existing State statutes
is sufficient for debt repayment, opera-
tion and maintenance costs and required
reserves.

(1) Minimum monthly payments by
vacant lot owners (“dry taps”) will not
be included in estimates of project in-
come, feasibility determination, or con-
sidered in computing average system in-
vestment per tap. There is no objection to
an applicant’s accepting subscriber
agreements for such “dry taps"” or con-
nections to pay monthly minimum bills
for certain periods, but they should be
considered only as indications of future
growth possibilities.

(2) If developers request a system be
constructed to provide capacities to serve
undeveloped areas, they will be required
to pay for such additional capacities in
cash before approval of the loan. Sub-
division developers must provide the dis-
tribution system for users in the subdivi-
sion and dedicate (donate) the distribu-
tion system to the applicant.

(b) Compliance with State Health De-
partment standards. Each FHA financed
facility will comply with the require-
ments of the State Health Department
(or other appropriate regulatory ageney) .
The applicant is responsible for obtain-
ing and presenting to FHA evidence of
such compliance including approval of
facility plans and specifications.

(¢) Compliance with environmental
protection (pollution control) standards.
(1) No FHA loan or grant for construc-
tion or improvement of a water system
will be approved unless a certificate is
provided by the appropriate State En-
vironmental Protection Agency (EPA)
showing that the system will not result
in the pollution of waters of the State in
excess of standards established by that
agency.

(2) No FHA loan or grant for con-
struction or improvement of a central
sewer and waste disposal system will be
approved unless a certificate is provided
by the appropriate State EPA showing
that the effluent from the system will
conform with appropriate State and Fed-
eral water pollution control standards.
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(3) Applicants will provide FHA with
evidence of compliance consisting of let-
ters or certificates from the appropriate
State agency.

(d) Consistency with comprehensive
area plans jor the development of water
and sewer systems. Water and waste dis-
posal facilities for which FHA grant
funds are to be used must be necessary
for orderly community development and
consistent with a comprehensive area
sewer or water development plan for the
rural area in which the project is lo-
cated. Applicants will provide FHA with
evidence of consistency with such plans.
Such a plan must exist before an FHA
grant may be made.

(e) Consistency with other develop-
ment plans. No FHA grant for a water or
waste disposal facility will be approved
unless it is determined that the proposed
project is not inconsistent with any
planned development under State,
county, or municipal plans approved as
official plans (completed or under prep-
aration) by competent authority for the
area in which the rural community is
located. Applicants will provide FHA with
letters or certificates evidencing such
lack of inconsistency.

(f) Location of facilities in flood plain
area. Insofar as practical, facilities will
not be located in flood plains. In the
event it is necessary to consider locating
facilities in a flood plain area, applicants
will evaluate the proposal from the
standpoint of special design and addi-
tional initial and maintenance costs.
Normally, the Corps of Engineers or the
Soil Conservation Service (SCS) of the
U.S. Department of Agriculture will be in
a position to provide information con-
cerning the likelihood of flooding and
the possibility of damage to the proposed
facility. It will be the responsibility of
the applicant to obtain information from
the Corps of Engineers, the SCS, or other
appropriate agencies concerning the
possibility of flood damage to the pro-
posed faeility and provide FHA with a

complete cost evaluation of such
action.
(g) Water  systems—i(1) Quality.

Water supplied shall be in accordance
with requirements of the current edi-
tion of the U.S. Public Health Service
Manual of Drinking Water Standards.

(2) Pressures. Maximum pressure
should not exceed 90 ps.i., minimum
should not be less than 20 p.si., calcul-
ated at maximum use flow.

(3) Storage. Design on basis provid-
ing for 2-day use requirements; use cur-
rent American Water Works Associa-
tion (AWWA) specifications; not less
than 300 gallons per meter served, ex-
cept that peak-only storage may be less,
based on study of specific project.

(4) Plastic pipe. Meet current product
and American Society for Testing and
Materials (ASTM) standards and be ac-
ceptable to the National Sanitation
Foundation. Operating pressures not to
exceed 2/3 rated working pressure. Wall
thickness shall not be less than 0.090
inches. Friction loss computations not to
exceed a C-factor of 150.
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(5) System testing. Leakage shall not
exceed 10 gallons per inch of pipe di-
ameter per mile of pipe per 24 hours.

(h) Sanitary sewerage systems—i (1)
Sewage treatment. Treatment facilities
shall be designed and installed so as (o
result in:

(1) Substantially complete removal of
all floatable and settleable materials;

(ii) Removal of not less than 85 per-
cent of ©5-day biochemical oxygen
demand;

(iii) Substantially complete reduction
of pathogenic microorganisms;

(iv) Such additional treatment as
may be necessary to meet applicable
water quality standards.

(2) Combined sanitary and storm
sewerage systems. Combined systems will
not be approved except that improve-
ments to existing combined systems may
be financed by FHA provided it would
be impractical to provide separate sys-
tems and the proposal is approved by
the State EPA (Water Pollution Con-
trol).

(3) Line cdpacities. Lines shall be de-
signed to provide for maximum hourly
sanitary flow based on average daily
per capita flow of not less than 40 gal-
lons. Design lateral and submain lines
with full running capacity of not less
than 6 times the average daily flow. De-
sign main outfall lines on basis of not
less than 5 times average daily flow. Al-
low for additional waste from business
establishments and infiltration of
ground water.

(1) Solid waste systems. (1) A quali-
fled engineer should assist with site se-
lection, planning and design of the land-
fill, drainage control, roadways, and
utilities. He should also consider any
problems which may arise due to water
leaching into or from sanitary landfills
and should provide a design which will
allow for proper handling of landfill
gases.

(2) The SCS can assist in the evalua-
tion of sanitary landfill sites and can
advise on the suitability of the soils in
the area involved. It can also provide
advice on drainage problems, erosion
control, land utilization, and site main-
tenance. The Health Department can
assist with the selection of landfill sites
and can provide guidance on potential
air and water pollution problems. It can
also provide advice on the design of the
landfill and make suggestions concerning
the control of insects, rodents, and other
pests. An option should not be taken for
a sanitary landfill site until the site has
been approved by the State Health De-
partment or other appropriate regula-
tory agency.

§ 1823.37 Technical services.

(a) General. The FHA may provide
advice and consultation in connection
with preliminary determinations regard-
ing engineering feasibility, economic
soundness, and cost estimates. Appli-
cants will provide the services necessary
to plan projects, including design of fa-
cilities, and preparation of cost and in-
come estimates.

(b) Selection of engineer. The appli-
cant will select its engineer. Any engi-

neer who is registered in the State ang
has sufficient experience, capital, equip-
ment, and staff to provide the requireq
service is eligible. FHA personnel are
prohibited from recommending any
particular engineer. FHA may provide
applicants, on their request, a list of
engineers who have worked successfully
on similar facilities in the area.

(c) Engineering contracts. Written
contracts will be required for engineer-
ing services. Such contracts, including
the amount of the fee to be paid, will be
reviewed and, if satisfactory, will be ap-
proved by FHA after execution by the
applicant and engineer. Form FHA 442-
19, “Agreement for Engineering Sery-
ices,” will be used in connection with all
water and sewer projects, except that
FHA may approve other agreements en-
tered into by the applicant and its en-
gineer prior to filing an application or
when special factual situations require,
if the provisions of such agreements are
consistent in all respects with those con-
tained in Form FHA 442-19.

§ 1823.38 Preplanning conference.

Ordinarily, the preplanning conference
will be attended by applicant representa-
tives, its engineer and attorney, an FHA
representative, and other involved parties
and will be held prior to commencing
facility planning. At this conference the
development of the preliminary engi-
neering report or final plans and specifi-
cations, whichever is appropriate, will be
discussed in detail,

§ 1823.39 Preliminary engineering re-
ports,

Use the following as a guide for prep-
aration of preliminary engineering
reports:

(a) Area to be served. (For all proj-
ects.) Describe—give natural boundaries,
major obstacles, elevations, need for
facility, and other perfinent information.
Use maps, photographs, and sketches.

(b) Ewisting facilities. (For all proj-
ects.) Describe—include condition, ade-
quacy, suitability for continued use of
facilities now owned by the applicant.

(e) Proposed facililies and services.
(For all projects.)

(1) General description of proposed

facility, including design criteria
adopted.

(2) Land, and other rights.

(i) Land.

(a) Amount required.

(b) Location—alternate locations.

(ii) Rights.

(@) Easements, permits, and other
evidence of rights-of-way required—
availability of alternates.

(b) State Health Department and
other agency requirements.
(d) Supply—collection
Water supply. (i)

quantities.

(ii) Requirements—aquality.

(iii) Sources—include study on all
feasible sources and provide comparison
of such sources.

(iv) Treatment—requirements, if any,
and proposals.

(v) Storage—requirements and pro-
posals.

systems—(1)
Requirements—
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(vi) Pressure—requirements and pro-

osals.

2 (vii) Distribution systems—require-
ments and proposals—give lengths and
sizes—key features.

(viii) Hydraulic calculations in tabu-
lar form.

(2) For sanitary sewerage systems. (1)
Collection systems.

(@) Requirements—aquantities.

(b) Proposals.

(¢) Describe—materials, problems,

(d) Hydraulic calculations in tabular
form. :

(¢) Include cost comparisons where
applicable.

(ii) Treatment facilities including in-
terceptor and outfall sewers:

(a) Requirements—quantities.

(b) Proposals.

(¢) Give key features.

(d) Problems foreseen.

(e) Calculations showing plant capac-
ity and BOD and solids. Removal capa-
bilities. )

(iii) Show initial construction and an-
nual operation and maintenance costs
for the following types of treatment as a
minimum:

(a) Waste stabilization lagoon.

(b) Aerated lagoon.

(¢) Oxidation ditch.

(d) Mechanical plant.

(3) For solid waste disposal systems.
(i) Requirements—quantities,

(ii) Equipment required and plans of
equipment rotation, transportation, and
maintenance.

(4) For storm waste water disposal.
(i) Requirements—aquantities.

(i) Proposals.

(iii) Describe—materials, problems.

p (iv) Hydraulic ealculations in tabular
orm.

(v) Include ecost comparisons where
applicable,

(e) Cost estimate. (For all projects.)

Development. Interest.

Land and rights. Equipment.
Legal. Contingencies.
Engineering. Refinancing.

(1) For sanitary sewerage systems a
Separate cost estimate for each of the
above items must be shown for both the
collection system and freatment facility.
The cost estimate for the treatment fa-
dlity should consider only those items
eligible for EPA (Public Law 660) grant
assistance,

(2) For projects containing both water
and waste disposal systems, provide a
Separate cost estimate for each system.

(1) Annual operating budget. (For all
brojects.)

(1) Income—Include rate schedule:
Project income realistically. In the ab-
sence of other reliable information, base
Water use on 35 gallons per capita per
day, or 140 gallons per family per day,
or 4,200 gallons per meter per month.
Where large livestock uses are projected,
ihe report must include facts to substan-
liate such projections.

(2) Operation and maintenance
costs: Project costs realistically. In the
absence of other reliable data, base ac-
Wal costs on other existing systems of
Similar size and complexity. Include
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facts in the report to substantiate oper-
ation and maintenance cost estimates.
Include the following:

Salaries—Wages. Insurance.
Taxes. Repairs and mainte-
Accounting, audit- nance.

ing, legal. Supplies.
Interest. Office Expenses,
Utilities. Other,
Gas—oil—fuel.

(3) Capital improvements.

(4) Debt repayment.

(5) Reserve: Unless otherwise re-
quired by State statute, establish at
one-tenth of annual debt repayment
requirement.

(g) Maps, .drawings, sketches,
photographs. (For all projects.)

(1) Maps. Show locations, boundaries,
elevations, population distribution, exist-
ing and proposed systems, right-of-way,
and land ownership.

(2) Drawings, sketches. Show prelim-
inary design and layout, elevations.

13) Photographs., As indicated.

(h) Construction problems. (For all
projects.) Discuss in detail, including
information on items such as subsurface
rock, high water table, or others which
may affect cost of construction.

(1) Conclusions and recommendations.
(For all projects.)

§ 1823.40 Construction bids and con-

tract awards,

(a) Competitive bid contracts. All de-
velopment work, including the purchase
of material and equipment, will be com-
pleted by contracts which have been
advertised and awarded to the most ac-
ceptable bidder except as provided in
paragraph (b) of this section. This does
not preclude rejection of all bids and
negotiation with the bidders when a
satisfactory bid was not received as a
result of advertisement when not pro-
hibited under State law. In such cases,
negotiations will always be conducted
with the lowest responsible bidder and
may be conducted with other bidders at
the diseretion of the borrower, their en-
gineer, and FHA. Development work may
be completed in accordance with either
lump-sum or unit-price contracts. Such
contracts should contain the following:

Item I—Notice and Instructions to Bldders,

Item IT—Bidder’s Proposal.

Item ITI—Notice of Award.

Item IV—Bid Schedule.

Item V—Construction Contract.

Item VI—Performance Payment Bond.

Item VII—Plans and Specifications.

Item VIII—Contract Change Orders (Form
FHA 424-7).

Item IX—Compliance Statement (Form FHA
400-6).

Model forms of contract documents for
items I through VI above, and items VIII
and IX as FHA forms, are available at
all FHA offices. Applicants may obtain
additional copies of model forms from
any County or State Office. All such con-
tract documents and related items will
be approved by FHA prior to the release
of invitations to bid.

(1) DPetails of plans. Plans for Iump-
sum contracts should be complete in all
details so as to define all features of the
work., Plans for unit-price contracts

and
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should be reasonably accurate with re-
spect to quantities of work, and should
clearly define the scope of the work and
all typical details for each item of work
upon which unit-price payments will be
used.

(2) Section and details, Construction
sections and large scale details should be
drawn wherever the plan allows any
doubt as to what is indicated. For grad-
ing operations, existing and final con-
tours and the limits of grading should be
accurately shown. Payment lines should
be prominently shown where pertinent
to the type of contract and computation
of pay quantities,

(3) Eristing conditions. Existing con-
ditions and work which will be performed
by others should be clearly indicated in
the plans and specifications. Existing
conditions at the site of the work should
be determined by appropriate explora-
tion and investigation and the results,
together with other general information,
should be furnished to bidders in the
plans and specifications. The extent of
borings, test pits, or other subsurface ex-
plorations should be based upon the na-
ture of the project, and the findings
should be shown on the plans. General
topography should indicate existing
structures, underground or overhead
utilities, and drainage facilities. The ex-
tent of these investigations should be
adequate to the preparation of sound
and complete engineering design. Per-
tinent data on rock soundings should be
furnished the bidder.

(4) Unit-price specifications. Extreme
care should be utilized in phrasing the
payment items for unit-price contracts.
They must be carefully correlated with
typical details for pay items shown on the
plans, and should clearly indicate the
method of measurement to be employed.

(B) Performance-type specifications.
When perfofmance or results are speci-
fied, a complete description of the de-
sired result should be given and standard
methods of tests for compliance, when-
ever applicable, should be stated.

(6) Ligquidated damages. Liquidated
damages shall be established in an
amount, which as a minimum shall cover
the daily interest cost on the loan, the
cost of inspection, and other anticipated
expenses, Consideration also should be
given to loss of revenue during the delay.
The amount should be sufficient to assure
completion of the work by the required
date in the construction documents and
to avoid any financial injury to the
borrower,

(T) Time of completion. The contract
will provide for the time of completion
in calendar days. The time of completion
should be estimated so that contractors
who ordinarily bid on the type of project
proposed can complete it within the
allotted time.

(8) Bid bonds. Bid bonds will be in the
amount of 5 percent.

(9) “Or equal.” Performance specifi-
cations and the term “or equal” may be
used for equipment and certain mate-
rials. In specifying pipe, however, the ac-
ceptable material(s) should be designed
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into the project to assure proper installa-
tion of the materials chosen and to avoid
uncertainty and misunderstanding. This
can be done in the following ways:

(i) By reference to nationally-known
materials standards such as ASTM and
AWWA, or other specifications. The
specifications should be complete, clear
and concise with a statement setting
forth the general scope of work and fol-
lowed by an adequate description of the
various classes of work segregated under
the proper sections and headings. Speci-
fications should be prepared in a man-
ner so contractors may be assured that
they completely describe the facility to
be constructed and that they are fair
and unbiased. General specifications at-
tempting to include all types of construc-
tion or materials are unsatisfactory.

(ii) By specifying two or more mate-
rials, any one of which is acceptable to
the owner.

(iii) By specifying the particular ma-
terial required for the project. In specify-
ing materials the applicant and his
consultant will consider all materials
suitable for the project. Where materials
which would normally be suitable are not
included for bidding, the applicant and
his consultant must be prepared to jus-
tify the selection of the material used.

(b) Negotiated contracts. If allowed
by State statutes, individual items in-
cluding labor and material costing not
in excess of $50,000 may be completed
by negotiated contracts with the written
approval of FHA. Award of such con-
tract will be subject to the determination
by FHA that the prices agreed upon are
reasonable and all available contractors
or suppliers have been considered.

(c) Perjormance and payment bonds.
Bonds assuring performance and pay-
ment of 100 percent of the contract cost
including all contracts, whether negoti-
ated or obtained through competitive
bidding procedures, will ordinarily be
required in connection with each
contract.

(d) Limitations on bidder. No engineer
or architect (individual or firm) who has
prepared plans and specifications or who
will be responsible for supervising the
construction will be considered an ac-
ceptable bidder. Any firm or corporation
in which such architect or engineer is
an officer, employee, or holds or controls
a substantial interest will not be consid-
ered an acceptable bidder. Bids will not
be awarded to firms or corporations
which are owned or controlled wholly or
in pari by a member of the governing
body of the applicant. Arrangements
which split responsibility of contractors
(separate contracts for labor and mate-
rial, extensive subcontracting, and mul-
tiplicity of small contracts on the same
job) should be avoided whenever it is
practical to do so.

(1) Contracts may be awarded to sup-
pliers or manufacturers for furnishing
and installing certain items which have
been designed by the manufacturer and
delivered to the jobsite in a finished or
semifinished state, such as prefabricated
buildings and lift stations. Contracts may
also be awarded for materials delivered
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to the jobsite and installed by a patented
process or method.

(2) Contract awards may not be made
for proposals which combine the engi-
neering and construction of “turnkey
projects.”

(3) FHA loan and grant funds may be
provided to applicants using their own
“in-house” engineering staffs,

(e) Bids and bid openings. Bids will
be invited and opened and contractors
selected in a manner and on a time
schedule so as to permit development. to
proceed with the lea$t delay and cost to
the borrower. The instructions to bid-
ders will normally contain a provision
that the owner has a specified number
of days (ordinarily 60) in which to award
the contract.

(1) Bids, Whenever it is practical, pro-
visions should be made in the invitation
bid schedule for bids on portions of the
work by specialized contractors. For ex-
ample, an invitation might permit bids
on any one or more of such division of a
job as “well and pump,” “elevated tank,”
and “distribution system.”

(1) Invitations to bid will be sent to

“Tocal and regional contractors who might

be interested in bidding on projects of the
size and scope concerned. Advertisements
for bids should ordinarily be published at
least 3 weeks prior to the bid opening
date in a publication which has at least
regionwide circulation or in a recognized
construction trade journal having cir-
culation in the appropriate region.

(ii) Bid delivery. Bids should be de-
livered at a designated place and not
later than a designated time, but not on
a legal holiday or the day following. Bids
should be opened and read in the pres-
ence of bidders and a tabulation of all
bids received should be furnished to each
bidder. An itemized reading of the ap-
parent low bid or bids will be made at
the request of any bidder, Under no cir-
cumstances should a bidder be permitted
to alter his bid after the time designated
for receipt of bids.

(2) Bid openings. Bid openings will be
attended by an FHA representative.

(f) Contract awards. Ordinarily, con-
tracts will be awarded to the lowest re-

- sponsible bidder. The FHA representa-

tive, the engineer for the applicant, and
the applicant will examine and thor-
oughly analyze the bids. They will mutu-
ally agree upon any contract awards to
be made before the applicant takes any
official action toward awarding contracts.

(1) Deductive alternates. Deductive
alternates may be specifled in the bid-
ding documents to the extent necessary
to insure a bid within the funds an-
nounced as available to finance the con-
tract. Deductive alternates will be set up
only for methods of construction and
quantities of work. “Deductive alternates
will not be included for materials” such as
type of pipe. The preferential order of the
acceptance of deductive alternates neces~
sary to bring the project within the avail-
able funds will be clearly shown in the
bid schedule. The applicant will an-
nounce the amount of funds available for
construction at the bid opening immedi-
ately prior to the opening of the first bid.

The position of the bidders will be deter-
mined by the acceptance of the required
number of deductive alternates necessary
to bring the cost of the project within the
amount of funds available. When accept-
ing deductive alternates, the applicant
must carefully evaluate the effect the ac-
ceptance of the alternate will have on the
annual operating budget and on FHA
loan approval conditions. The option to
make an award on any basis specified
above must be clearly stated in the bhid-
ding documents.

(g) Contract approval. The appli-
cant’s attorney will review the executed
contract documents including perform-
ance and payment bonds and provide the
County Supervisor with his certification
that they have been properly executed
and that the persons executing these
documents have been properly authorized
to do so. The contract documents, includ-
ing bid bonds and bid tabulation sheets,
will be forwarded to FHA for approval.
All contracts will contain a provision
that they are not in full force and
effect until they have been approved by
FHA in writing.

(h) Equal opportunity in employment
for comstruction. All successful bidders
for contracts in excess of $10,000 will be
required to execute and comply with the
requirements of Form FHA 400-5,
“Compliance Statement.”

(i) Davis-Bacon and related Acis. The
provisions of the Davis-Bacon and re-
lated Acts do not apply to loans or grants
made by FHA for water and waste dis-
posal projects. The Act may apply to por-
tions of such projects which are being
financed in part by other Federal agen-
cies. In such cases, it will be the respon-
sibility of such other Federal agencies to
assure compliance with the Act. The
FHA County Supervisor can provide fur-
ther information.

§ 1823.41 Preconstruction conference.

Prior to begining development, an FHA
representative will review the planned
development with the applicant, its engi-
neer and attorney, the contractor, and
other interested parties. The conference
will thoroughly cover the items included
in Form FHA 424-16, “Record of Pre-
construction Conference,” and the dis-
cussions and agreements will be docu-
mented on that form.

§ 1823.42 Resident inspection.

Full-time resident inspection is en-
couraged for all projects. This inspec-
tion may be provided by the consulting
engineer or the applicant may engage 8
qualified inspector. Daily inspection re-
port forms and partial payment estimate
forms are available on request from the
County Supervisor.

(a) Inspectors daily diary. The inspec-
tor will maintain a daily diary in accord-
ance with the following:

(1) The diary shall be maintained in
a hard-bound book.

(2) The diary book shall have all pages
numbered and all entries written in ink.

(3) All entries shall be entered on &
daily basis beginning with the date and
weather conditions,
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(4) Daily entries shall include daily
work performed, number of men and
equipment used in the performance of
work, and all incidental happenings
during that day.

(b) Final inspection. A final inspec-
tion will be made by representatives of
the borrower's governing body, the engi-
neer, the contractor, local, State, or Fed-
eral regulatory agencies, other agencies
providing financial assistance, and FHA
before final payment is made. Final pay-
ment will not be made until all parties
concur in writing that the construction
has been completed as planned.

§1823.43 Changes in
plans.

Changes in the development plan may
he made at the request of the borrower
provided funds are available to cover the
costs. The proposed changes must be
recorded on Form FHA 424-7, “Contract
Change Order.” The change order must
be signed by the borrower, the project
engineer, the contractor, and FHA be-
fore becoming effective.

§1823.44 Additional information.

The FHA County Supervisor will pro-
vide additional information needed by
the applicant or its representatives and
will supply the needed forms,

§1823.45 Appendix 2 (referred to in
FHA offices as Exhibit E), Require-
ments for Accounting and Financial
Reporting by Community Programs
Borrowers.

This appendix (consisting of §§ 1823.45
through 1823.52) sets forth guidelines
pertaining to accounting systems, man-
agement reports, and audits for Farmers
Home Administration (FHA) borrowers.
Accounting systems which utilize the sug-
gested charts of accounts and which are
maintained in accordance with gener-
ally accepted accounting principles will
supply the necessary accounting data for
borrower operations.

§1823.46 Borrower responsibilities,

All borrowers are required to main-
tain adequate records and accounts and
submit financial and statistical reports
to FHA, Borrower agreements provide
that FHA representatives may have ac-
cess fo and the right to inspect any or all
books, records, and accounts pertaining
to the facility of the borrower. Those
elected and/or appointed officials (here-
nafter referred to as governing bodies)
of the borrower are by virtue of their
bosition charged with:

(a) Accepting their responsibilities as
defined in the articles of incorporation
and the bylaws, the statutes under which
they operate, and the terms of their
agreements with FHA.

(b) Conducting borrower's affairs so
that the terms of its agreement with
FHA will be fulfilled,

(¢) Maintaining accounting records
adequate for successful operation.

(d) Preparation of reports necessary
for successful management and opera-
lion and submitting copies of such re-
borts to FHA as required.

(e) Planning for sufficient income and
control costs to the extent necessary to

development
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assure that all financial obligations can
be paid when due.

(f) Establishing and maintaining
rules, regulations, rate schedules, fees,
assessments, and policies necessary for
orderly and economic operation.

(g) Providing proper control and
management of operations, and inform-
ing membership, users, or patrons of
organization goals, activities, and cur-
rent financial situation.

§ 1823.47 Accounts and records.

Each borrower shall keep and safely
preserve its books of account, and all
other books, records, and memoranda
which support the entries in such books
of account so as to be able to furnish
full information as to any items in-
cluded in any account. Each entry shall
be supported by such detailed informa-
tion as will permit ready identification,
analysis, and verification of all facts
relevant thereto.

(a) Accounting systems. Each FHA
borrower is responsible for establishing
and maintaining its accounting system,
which must be operational and approved
by FHA before any loan funds are re-
ceived. Systems shall be maintained on
an accrual basis.

(1) Borrowers with small operations
may use Form FHA 430-5, “Bookkeeping
System for Small Organizations.”

(2) Accounting systems required by a
State or regulatory agency for public
entities may be acceptable to FHA.

(3) A recommended minimum chart
of accounts is shown in § 1823.52.

(4) Accounting systems may be main-
tained by borrower personnel, a book-
keeping service, a computer service or
through other arrangements satisfac-
tory to the borrower and FHA.

(b) Closing of books. Each borrower
shall close its accounting records at the
end of its fiscal year unless State stat-
utes or regulations prescribe otherwise,

(¢) Bank accounts. (1) Borrowers
shall maintain a bank account or bank
accounts in a bank whose deposits are
insured by the Federal Deposit Insur-
ance Corporation.

(2) The private bank account of the
borrower shall be known as the Revenue
Fund Account and all revenue shall be
deposited therein and expended and
used only in the manner prescribed by
the bond ordinance, loan agreement, or
loan resolution.

(3) The reserve cash account may be
invested in an interest bearing savings
account, certificates of deposit, treasury
bills, a savings and loan association ac-
count, or may be used to make a pre-
payment on the FHA loan.

§ 1823.48 Management reporis.

Effective decisions by governing bodies
are critical to successful operation, In
order to make effective decisions, the
governing body must receive timely in-
formation by means of financial and
other appropriate reports which will as-
sist it in the fulfillment of its basic tasks,
the formulation of plans to achieve goals,
and the control of operations to accom-
plish planned results. The following min-
imum required reports will furnish the
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governing body with a means of evaluat-
ing prior decisions and serve as a basis
for planning the future operations and
financial conditions of the borrower.

(a) Form FHA 442-1, “Forecast of
Cash Receipts and Disbursements (Oper-
ating Budget).” (1) The operating
budget shall be prepared and adopted by
the governing body prior to the begin-
ning of each fiscal year. It should be
based on realistic and informed estimates
of expected receipts and disbursements
for the coming fiscal year. Planning
should generally be done on the basis of
control of expenses as much as possible,
and making sure that rates, fees, and so
forth, are set to provide the necessary
revenue, Throughout the year, other fi-
nancial reports which eompare the oper-
ating budget with actual receipts and dis-
bursements will provide valuable infor-
mation in the preparation of future
budgets.

(2) Two copies of Form FHA 442-1
and copies of the minutes of the meeting
at which it was approved will be sub-
mitted to the FHA County Supervisor no
later than 20 days after the beginning of
the borrower’s new fiscal year.

(b) Statement of income and expense.
Form FHA 442-2 will be used to detail
the income and expenses during a given
accounting period, Two copies of Form
FHA 442-2 will be forwarded to the FHA
County Supervisor at the end of each
quarter unless FHA requires more fre-
quent submissions.

(¢) Balance sheet. Form FHA 442-3 is
a Statement of Financial Conditions and
discloses the assets, liabilities, reserves,
and net worth of the borrower as of the
end of an accounting period such as
quarterly, semiannually, or annually. The
Balance Sheet shall be prepared as often
as needed by the governing body. Two
copies of the Form FHA 442-3, prepared
as of the end of the fiscal year, will be
forwarded to the FHA County Supervisor
no later than 20 days after the end of
the fiscal year,

(d) Report submission. Those borrow-
ers using a machine accounting system
may submit print-out type reports pro-
vided these reports are in the format of
the required FHA forms. Also, borrowers
desiring to submit more detailed infor-
mation than required by FHA forms may
attach such detail to the related FHA
form.

§ 1823.49

Each borrower is required to provide
the FHA County Supervisor within 20
days following the end of the fiscal year
the following:

(a) A letter showing:

(1) The name, address, and term of of-
fice for each member of the governing
body, and

(2) The number of residential users
and the number of commercial users.

(b) Evidence that required property
and liability insurance, workman’s com-
pensation, and fidelity bond premiums
have been paid.

§ 1823.50 Audits.

FHA borrowers required to have an an-
nual audit performed by an independent

Additional reports.
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public accountant are those whose pro-
jected gross income for the first full year
of operations (column 3 of Form FHA
442-1) exceeds $25,000, and others as
required by the FHA State Director. Bor-
rowers whose annual gross income is less
than $25,000 may have an annual audit
made by an independent public
accountant.

(a) An independent public accountant
is an independent certified public ac-
countant or an independent licensed pub-
lic accountant licensed on or before De-
cember 31, 1970, who is certified or li-
censed by a regulatory authority of a
State or other political subdivision of the
United States.

(b) Audits will be prepared in accord-
ance with the requirements of the hand-
book, “Instructions to Independent Cer-
tified Public Accountants and Licensed
Public Accountants Performing Audits
of Farmers Home Administration Bor-
rowers and Grantees.”” Copies of this
handbook may be obtained from the
County Supervisor.

(¢) Audit reports prepared for a bor-
rower in accordance with the require-
ments of a State or other regulatory
agency may be accepted by FHA in lieu
of those required in paragraph (b) of
this section.

(d) A copy of the audit report will be
forwarded to the FHA County Super-
visor by the borrower as soon as it is
received. .

§ 1823.51 Financial reports for orzani-
zations not required to submit an
audit report.

Borrowers whose annual gross incomes
(for first full year of operation) are
less than $25,000 and not having an an-
nual audit made by an independent pub-
lic accountant, will within 60 days fol-
lowing the end of each fiscal year, fur-
nish the FHA County Supervisor with an
annual report, consisting of a verifica-
tion ,of the organization's balance sheet
and statement of income and expense by
a committee of the membership not in-
cluding any officer, director, or employee.
Such committees will be appointed by the
borrower’s governing body and will cer-
tify to its examination of the accounts
and records. The final Statement of In-
come and Expense, Form FHA 442-2, for
the vear and the Balance Sheet, Form
FHA 442-3, will be used.

§ 1823.52 Minimum chart of accounts
for water and waste disposal hor-
rowers.

Public body and nonprofit water and
waste disposal associations will use the
system of accounts prescribed by the
State or other regulatory authority. If
none is prescribed, the water association
or public body may use the Uniform Sys-
tem of Accounts for Class D Water Utili-
ties published by the National Associa-
tion of Regulatory Utility Commissioners,
or the following minimum suggested
chart of accounts for FHA borrowers.
Associations or public bodies using this
system of accounts will use only those
accounts necessary to adequately furnish
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readily the information needed to pre-
pare balance sheets and other financial
reports.

(a) The numbers preceding each ac-
count are for reference purpose only
and are not intended to represent a com-
prehensive method of coding.

Assets—fixed:
101 Utility Plant.
111 Allowance for Depreciation.
121 Land.
124 Other Investments.
Assets—current:
131 Cash—Revenue Fund Account.
132 Cash—Operation and Maintenance
Fund.

Cash—Debt Service.

Cash—Reserve Fund.

Cash—Construction Funds.

Petty Cash and Change Fund.

Notes Receivable.

Customer Accounts Recelvable.
144 Allowance for Uncollectible Accounts.
150 Materials and Supplies.

Assets—deferred:

165 Prepayments,
183 Other.

Proprietary capital (net worth):
208 Members—Investment,
215 Retalned Earnings.

219 Net Income or (Loss).

133
134
135
136
141
142

X CURRENT YEAR

Liabilities—long-term:
221 Bonds or Notes Payable—FHA.
224 Other.
Liabilities—current:
231 Notes Payable—Current Portion.
232 Accounts Payable.
235 Customer Deposits.
236 Taxes Payable.
237 Interest Payable.
238 Other.

MiNIMUM CHART OF ACCOUNTS FOR WATER AND
WasTe DIsPOsSAL BORROWERS

Income Accounts:

400
415

Operating Revenues.

Revenues from Jobbing and Contract
Work.

Nonoperating Rental Income.

Interest and Dividend Income.

Miscellaneous Income.

Unmetered Sales to General Cus-
tomers

Metered Sales to General Customers.

Private Fire Protection Service.

Public Fire Protection Service.

Other Sales to Public Authorities.

Sales to Irrigation Customers,

Sales for Resale.

418
419
421
450

461
462
463
464
485
466

Operation and maintenance accounts plant
operation:

600
610
620

Salaries and Wages.

Purchased Water.

Fuel or Power Purchased for Pump-
ing.

Chemicals. 3

Supplies and Expenses.

Repairs of Water Plant.

Transportation Expenses.

630
640
650
660

General expenses:
680 Administrative and General Salaries,
681 Office Supplies and Other Expenses.
682 Outside Services Employed.
683 Interest,
684 Insurance Expense,
686 Employees Pensions and Benefits.
688 Regulatory Commission Expenses.
689 Miscellaneous General Expenses.
690 TUncollectible Accounts,

Other expenses:

~

§ 1823.53 Appendix 3 (referred to in
FHA offices as Exhibit D), Informa.
tion Pertaining To Preparation of
Notes or Bonds and Bond Transcrint
Documents for Public Body Appli.
canls.

This appendix (consisting of §§ 182353
through 1823.61) outlines the policies of
the Farmers Home Administration
(FHA) with respect to preparation and
issuance of evidences of debt (herein-
after in this appendix sometimes re-
ferred to as “bonds” or ‘“debt instru-
ments”) by applicants whose obligations
bear interest that is not subject to Fed-
eral income tax.

(a) To be eligible for an FHA loan,
each applicant must establish that it is
unable to obtain other credit to meef its
needs at reasonable rates and terms.

(b) Each applicant will be required to
make a public offering of its bonds for
sale as soon as it has been determined
that the facility can be completed within
the estimate.

(c) FHA will work closely with the
applicant through the various stages of
application processing and bond offer-
ing. However, preparation of the bonds
and the bond transcript documents will
be the responsibility of the applicant.
The applicant normally will be repre-
sented by a local attorney who will ob-
tain the assistance of a recognized bond
counsel firm which has had experience
in municipal financing and has previ-
ously issued opinions that have been ac-
cepted by municipal investors such as in-
vestment dealers, banks, and insurance
companies.

(d) All bonds will be prepared in ac-
cordance with this exhibit and will con-
form as nearly as possible to accepted
methods of preparation of similar bonds
in the area. Ordinarily the bonds should
not be offered for sale until the exact
amount of funds needed is determined by
inviting construction bids. Notices of
bond sales will be prepared to attract
investors. If they make acceptable bids,
the bonds will be sold to-them. FHA will
purchase the bonds only if acceptable
bids are not received.

(e) Many matters necessary to com-
ply with FHA requirements such as land
rights, easements, and organizational
documents will be handled by the appli-
cant’s local attorney. Specific closing in-
structions in addition to any require-
ments of bond counsel will be issued by
the Office of the General Counsel (OGC).

§ 1823.54

Any questions with respect to FHA re-
quirements should be discussed with local
FHA. representatives.. Bond counsel is
required to furnish at least two com-
plete sets of the following to the appli-
cant, which will furnish one complete set
to FHA:

(a) Copies of all organizational docu-
ments.

(b) Copies of general
certificate.

(e) Certified copies of minutes or ex-
cerpts therefrom of all meetings of the
applicant’s governing body at which ac-
tion was taken in connection with the
authorization and issuance of the bonds.

Bond transcript documents.

incumbency
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(d) Certified copies of documents evi-
dencing that the applicant has complied
fully with all statutory requirements in-
cident to the calling and holding of a
favorable bond election, if such an elec-
tion is necessary in connection with bond
issuance.

(e) Certified copies of the resolutions
or ordinances or other documents acted
upon at such meetings, such as the bond
authorizing resolution or ordinance and
any resolution establishing rates and
regulating the use of the improvement,
if such documents are not included in
the minutes furnished.

(f) Copies of official Notice of Sale and
affidavit of publication of Notice of Sale.

(g) Specimen bond, with any attached
coupons.

(h) Attorney’s no-litigation certifi-
cate.

(i) Certified copies of resolutions or
other documents pertaining to the bond
award.

(j) Any additional or supporting docu-
ments required by bond counsel.

(k) Preliminary approving opinion, if
any, and final unqualified approving
opinion of recognized bond counsel in-
cluding opinion regarding interest on
bonds being exempt from Federal and
any State income taxes.

§1823.55 Interim financing from com-
mercial sources during construction
period.

In all cases where it is possible for
funds to be borrowed at reasonable inter-
est rates on an interim basis from com-
mercial sources, such interim financing
will be obtained so as to preclude the
necessity for multiple advances of FHA
funds. Where legally permissible, the
applicant will advertise for the sale of
permenent bonds prior to obtaining
interim finaneing so that it may be de-
termined definitely whether FHA will be
the purchaser of the bonds. Of course, if
FHA is not the purchaser, FHA will not
require interim financing.

§1823.56 Permanent instruments for
FHA loans to repay interim commer-
cial financing,

Such loans will be evidenced by one
of the types of instruments in the order

of preference shown in § 1823.57.

§1823.57 Maultiple advances of FHA

funds using permanent instruments.
Where interim financing from com-

mercial sources is not available, FHA -

loan proceeds will be disbursed on an
‘a5 needed by borrower” basis in
amounts not to exceed amount needed
during 30-day periods. FHA loans will be
tvidenced by the following types of
nstruments chosen in accordance with
the following order of preference:

(a) First preference—Form FHA 440—
22, 1f legally permissible, use Form FHA
440-22, “Promissory Note (Association or
Organization).” For insured loans, notes
Will be issued in amounts not to exceed
$500,000 or the amount estimated neces-
sary for an 8-month construction period,
Whichever is smaller, For example, when
It appears that construction will require
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from 8 to 16 months, two notes will be
used. If it appears that construction will
requiremore than 16 months, three notes
will be used. The first note will be for the
amount estimated to be needed during
the first 8 months. The second note will
be for the balance of the loan if it is
estimated that construction will be com-
pleted in 16 months, or for the amount
estimated to be needed during the second
8 months if it appears that construction
will require more than 16 months. In
these cases, the third note will be for the
balance of the loan. In any event no note
may exceed $500,000. This may require
more than three notes.

(b) Second preference—single instru-
ment with amortized installments. If
Form FHA 440-22 is not legally permis-
sible, use a single instrument showing on
the face the full amount of the loan and
providing for amortized installments
with provision for entering the date and
amount of each advance of the reverse
of or on an attachment to the instru-
ment. Form FHA 440-22 should be fol-
lowed to the extent possible.

(1) In case the construction period
exceeds 8 months, the requirements for
more than one instrument but not ex-
ceeding a principal amount of $500,000 as
detailed in “First Preference” apply.

(2) Where interest-only payments are
scheduled for the first installment due
dates, no attempt should be made to
compute in dollar terms the amount of
interest due on such dates. Rather the
instrument should provide that “interest
only” is due on these dates. Thereafter,
regular annual amortized installments
of a specified dollar amount will be due
on each installment date.

(¢) Third preference—single instru-
ment with installments of principal plus
interest. If a single amortized installment
instrument is not legally permissible, use
a single instrument providing for spec-
ified installments of principal plus ac-
crued interest. The annual principal
should be in an amount best adapted to
making principal retirement and inter-
est payments which closely approximate
equal annual installments of combined
interest and principal as required by the
first two preferences.

(1) The repayment terms described in
the last paragraph of the “Second Pref-
erence’ apply. In case the construction
period exceeds 8 months, the require-
ments for more than one instrument but
not exceeding a principal amount of
$500,000 as detailed in “First Preference”
apply.

(2) Instruments shall contain in sub-
stance the following provisions:

(i) A statement of principal maturities
and due dates.

(ii) Annual payments made on in-
debtedness evidenced by this instrument,
regardless of when made, shall be applied
first to interest computed to the annual
installment due date and next to prin-
cipal. Other payments, regardless of the
source of funds from which such pay-
ments may be made, shall, after payment
of interest to the installment due date if
the annual payment is insufficient to pay
all such interest, be applied to the prin-
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cipal last to become due under the
instrument and shall not affect the obli-
gation of the borrower fo pay the re-
maining installments as scheduled. Such
payments shall be applied only on the in-
stallment due dates.

(d) Fourth preference. If instruments
desceribed under the first, second, and
third preferences are not legally per-
missible, use serial bonds with a bond or
bonds delivered in the amount of each
advance. Bonds will be delivered in the
order of their numbers. Such bonds will
conform with the minimum require-
ments of § 1823.59. Rules for application
of payments on serial bonds will be the
same as those for principal installment
single bonds as set out in the preceding
paragraph.

§ 1823.58 Multiple advances of TFHA
funds wsing temporary debt instru-
ment.

When none of the instruments de-
scribed in § 182357 are legally permis-
sible for multiple advances, each advance
will be evidenced by an instrument ap-
proved by the State Director, Regional
Attorney, and Bond Counsel and, if fea-
sible, issued as an FHA State form.

(a) The approved form or instrument
will show at least the following:

(1) The date from which each advance
will bear interest.

(2) The interest rate.

(3) A payment schedule providing for
inferest on outstanding principal to be
paid on January 1 of each year (or other
]payment date(s) if required by State
aw).

(4) A maturity date which shall be no
earlier than the anticipated issuance
date of the permanent instrument(s).

§ 1823.59 Minimum bond specifications.

The provisions of this section are min-
imum specifications only and must be
followed to the extent legally permissible.

(a) Type and denomination. Bond
resolutions or ordinances will provide
that the instrument(s) will be, at the
option of the successful bidder, either
Serial bonds in denominations not to ex-
ceed $10,000 (ordinarily in multiples of
$1,000), or a single bond. Single bonds
may provide for either repayment of
principal plus interest or amortized in-
stallments; amortized installments are
preferable from the standpoint of FHA.
Coupon bonds will not be used unless re-
quired by statute.

(b) Bond registration. Bonds will con-
tain provisions permitting registration as
to both principal and interest. Bonds
purchased by FHA will be registered in
the name of “United States of America,
Farmers Home Administration,” and
will remain so registered at all times
while the bonds are held or insured by
the United States. The address of FHA
for registration purposes will be that of
the local FHA County Office to which the
borrower is to forward its payments.

(c) Size and quality. Size of honds and
coupons should conform to standard
practice. Paper must be of sufficient qual-
ity to prevent deterioration through or-
dinary handling.
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td) Date of bonds. Bonds acquired by
FHA will be dated as of the day of de-
livery and payment.

(e) Payment date. Payments on bonds
purchased by FHA will be scheduled for
January 1 unless an annual date other
than January 1 is certified by bond coun-
sel as being legally necessary for speci-
fled reasons. Principal payments will be
scheduled annually beginning with the
first annual installment date after loan
closing or the first annual installment
date after any approved deferment pe-
riod. Interest payments will be sched-
uled annually beginning with the first
annual installment date after loan clos-
ing. Semiannual interest payments, if re-
quired, will be scheduled for January 1
and July 1, unless other dates are certi-
fied by bond counsel as being legally nec-
essary for specified reasons.

(f) Maturity schedule. The annual
principal retirement should be the one
best adapted to making bond retirement
and interest payments which (with the
addition of any other scheduled debt
payments of the borrower) closely ap-
proximate equal annual installments of
combined interest and principal over the
term for which the FHA loan is approved.

(g) Place of payment. Payments on
bonds purchased by FHA should be made
by the borrower at the local FHA County
Office without the assistance of a paying
agent,

(h) Redemptions. Bonds should con-
tain customary redemption proyisions:
subject, however, to unlimited right of
redemption without premium of any
bonds held by FHA except to the extent
limited by the provisions under the
“Third Preference’” and “Fourth Prefer-
ence” in § 1823.57.

(1) Additional bonds. Parity bonds may
be issued to complete the project. Other-
wise, parity bonds may not be issued un-
less the net revenues (that is, unless
otherwise defined by the State statute,
gross revenues less essential operation
and maintenance expense) for the fiscal
year preceding the year in which such
parity bonds are to be issued, were 120
percent of the average annual debt sery-
ice requirements on all bonds then out-
standing and those to be issued; pro-
vided, however, that this limitation may
be waived or modified by the written
consent of bondholders representing 75
percent of the then outstanding prin-
cipal indebtedness. Junior and subordi-
nate bonds may be issued without re-
striction.

(i) Prohibitions. The following types of
provisions in debt instruments should be
avoided:

(1) Provisions for the holder to man-
ually post each payment to the instru-
ment. .

(2) Provisions for returning the per-
manent or temporary debt instrument to
the borrower in order that it, rather than
FHA, may post the date and amount of
each advance or repayment on the in-
strument.

§ 1823.60 Notices of sale.

(a) Bond advertisement. For loans in
excess of $50,000, bonds will be adver-
tised for sale in a manner and to the ex-
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tent required to give adequate public
notice. The Notice of Sale shall include
a provision stating in substance that if
the applicant does not receive a bid re-
sulting in a net interest cost of the ap-
plicable FHA interest rate or less, FHA
will purchase the obligations.

§ 1823.61 Bids.

(a) No block bidding by FHA. If the
applicant desires, block bidding may be
invited, but FHA's commitment to buy
will apply only to the entire issue.

(b) Bidding by FHA. FHA will not
normally submit a bid at the advertised
sale unless State statutes require a bid
to be submitted. Preferably, FHA will ne-
gotiate the purchase with the applicant
subsequent to the advertised sale if no
acceptable bid is received. In those cases
where FHA is required to bid, the bid
will be made at the applicable FHA in-
terest rate.

(¢) Bid deposits. Customary provi-
sions for bid deposits will be included:
which, however, will not be applicable
to any FHA bid.

(d) Bid rejection. The applicant will
reserve the right to reject any and all
bids.

Dated; February 22, 1972.

JOsEPH HASPRAY,
Deputy Administrator,
Farmers Home Administration.

|FR Doc.72-3018 Filed 2-29-72;8:49 am]

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[ 33 CFR Parts 80, 951

[ 46 CFR Parts 10, 25, 30, 31, 32, 33,
34, 61, 70, 71, 75, 90, 91, 92, 93,
94, 112, 180, 187, 188, 190, 1921

[CGFR 72-37)

NAVIGATION AND VESSEL
INSPECTION

Notice of Proposed Rule Making

The Coast Guard is considering amend-
ing.the navigation and vessel inspection
regulations. This document provides a
synoptic description of the substance and
issues involved in the proposed amend-
ments. For full particulars, the Marine
Safety Council Public Hearing Agenda,
CG-249, dated March 27, 1972, must be
consulted.

The Marine Safety Council Public
Hearing Agenda, CG-249, dated
March 27, 1972, contains the specific
changes being proposed to the naviga-
tion and vessel inspection regulations,
and for certain items the present and
proposed regulations are set forth in
comparison forms, together with reasons
for the changes. Copies of the Agenda
have been mailed to persons and orga-
nizations who have expressed a contin-
ued interest in the subjects under

consideration and have requested that

copies be furnished them. Copies of the

Agenda will be furnished upon request
to the Commandant (CMC), U.S. Coast
Guard, Washington, D.C. 20590, so long
as they are available. After the supply
of extra copies is exhausted, copies will
be available for reading purposes in
Room 8234, 400 Seventh Street SW,
Washington, DC 20590, or at the offices
of the various Coast Guard District
Commanders.

Comments on the proposed regulations
are invited. Interested persons may par-
ticipate in this proposed rule making by
submitting written comments, data,
views, or arguments to the U.S. Coast
Guard (CMC), Washington, D.C. 20590.
Each person submitting comments
should—

(a) State his or her name, address,
and business firm or organization (if
any) ;

(b) Identify the notice (CGFR 72-37).

(¢c) Identify the section number (if
any), the subject matter and the pro-
posed change the commenter wishes to
discuss; and

(d) Give reasons for any recommen-
dations. Form CG-3287 is attached to
the Agenda and can be used for the sub-
mission of comments.

The Coast Guard will hold a public
hearing on Monday, March 27, 1972,
commencing at 9:30 a.m, in Conference
Room 2230, Department of Transporta-
tion, Nassif Building, 400 Seventh Street
SW., Washington, DC. Interested persons
are invited to attend the hearing and
present oral or written statements on
this proposal. The public hearing is in-
formal and intended to obtain views and
information from those persons affected
by the proposals. There will be no cross-
examination of persons presenting
statements.

The Coast Guard will consider each
written comment received before April 3,
1972, and each oral and written comment
submitted at the public hearing and then
take final action on this proposal. The
proposed amendments may be changed
as a result of these comments. Interested
persons may examine all comments re-
ceived by the Coast Guard at Headquar-
ters, Room 8234, 400 Seventh Street SW.,
Washington, DC 20590.

Each item in the Agenda and this
document has been given a general title,
intended to encompass the specific pro-
posals presented thereunder. However,
the Agenda should be read completely be-
cause more than one item may apply
to a specific employment or type of vessel,

It is proposed to amend the navigation
and vessel inspection regulations as
follows:

ITEM 1—SYNTHETIC FIBER ROPE FOR LINE-
THROWING APPLIANCES (35-70, 27-71)
Present regulations do not allow the

use of synthetic fiber rope for line-throw-

ing appliances. This proposal would

amend 46 CFR 33.55-10, 75.45-15, 94.45-

15, 192.45-15, and 192.45-90 by allowing

an auxiliary line for a line-throwing ap-

pliance to be made of either manila or
an equivalent synthetic material that is

(a) certified by the manufacturer to have

a minimum 9,000 pounds breaking
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strength, and (b) inhibited to resist the
effects of violet rays.

ITEM 2—TAILSHAFT INSPECTION AND
DrawInG (67-71, 4-71)

Section 61.20-15(b) (3) of Title 46,
Code of Federal Regulations requires that
a single tailshaft that (a) is fabricated
of materials resistant to the corrosion by
sea water, or (b) is fitted with a con-
tinuous liner or with a sealing gland, and
(¢) is designed to reduce stress concen-
trations in accordance with the stand-
ards established by the American Bureau
of Shipping, be drawn from the vessel at
least once every 4 years (instead of the
usual 2-year period) for a visual exami-
nation checked by a nondestructive test-
ing method. This proposal would add the
following: (1) Review of the history by
the Officer in Charge, Marine Inspection
for repairs by welding or grinding-out
of cracks in the tailshaft; and (2) Ex-
tension of the interval between drawings
to 6 years for oil lubricated tailshafts
that have mechanical seals, oil lubri-
cated bearings, and keyways designed to
reduce stress-concentrations if at the last
mspection the bearing clearances, me-
chanical seals, and lubrication systems
were found satisfactory by the Officer in
Charge, Marine Inspection.

ItEM 3—STABILITY-WIND HEEL CRITERIA
FOR CARGO AND MISCELLANEOUS VESSELS
(43-T1)

Subchapter I of Title 46, Code of Fed-
eral Regulations, does not contain stand-
ards for stability. Usually, the stability
criterion contained in Subchapter H of
Title 46, Code of Federal Regulations is
applied for cargo and miscellaneous ves-
sels. Item 3 proposes stability standards
for these Subchapter I vessels. The
standard would be codified in a new
Subpart 93.07 and would contain weather
criteria, It is also proposed that when
this criteria is inadequate to maintain an
equivalent safety level on a vessel of
unique design, such as a special purpose
vessel or a vessel that varies substantially
from the standard cargo vessel, the Com-~
mandant, U.S. Coast Guard, may require
or accept a modification of the criteria
or other calculations that demonstrate
the limits of safe operation,

ITEM 4—DEFINITION OF INTERNATIONAL
Vovace (12-70)

The term “international voyage” in the
application descriptions in §§ 30.01-6,
70.05-10, 90.05-10, and 188.05-10 of Title
46, Code of Federal Regulations appears
to be in conflict with the definifions of
that term in §§ 30.10-36, 70.10-21, 90.10-
17, and 188.10-35. While the application
descyiptlons appear to limit the term to
Specific vessels, the definition includes
every vessel that makes a voyage to a
foreign port. In order to remove a possible
source of confusion, it is proposed to in-
corporate the definition sections into the
application sections so that the reader
tan determine when a vessel is on an

m‘temational voyage" and subject to re-
Guirements of the International Conven-
tion for the Safety of Life at Sea, 1960,
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June 17, 1860, 16 UST‘IBS, TIAS 5780,
536 UNTS 27.

Item 5—PORTABLE FoAM FIREFIGHTING
EQuipMENT: TANK VESSELS (17-71)

The Coast Guard has determined that
2 hand-held portable appliance is needed
on board a tank vessel because it pro-
vides flexibility during the final stage of
the extinguishment of a fire and covers
blind portions of a mounted appliance’s
pattern. Accordingly, it is proposed to
amend 46 CFR 34.20-15(c) by requiring
at least one hand-held portable appliance
to be on board a tank vessel.

Since the proposed hand-held portable
appliance can be stowed in a location
other than the foam station, the Coast
Guard determined that appliances for all
hose outlets at all foam stations should
not be required. It is proposed to amend
46 CFR 34.20-20(b) accordingly, and
only require sufficient appliances for two
complete foam stations.

ITEM 6—SUBCHAPTERS D, H, AND I: SAFETY
FacTors FOR Carco GEAR (20-71)

To make Tables 31.37-25(a), T1.47-
25(a), and 91.37-25(a) of Title 46, Code
of Federal Regulations, consistent with
recognized industry standards, an alter-
nate safety factor is proposed to be used
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in the calculations for the design of cargo
gear. This includes safety factors for
stayed masts, pins, and connections,

IteM T7—VISUAL AcCUITY REQUIREMENTS,
ORIGINAL LICENSES (23-T1)

The requirements for a merchant
mariner’s license include a visual acuity
test as part of the physical examination.
The regulations permit the minimum
standards for the visual acuity to be re-
laxed under special circumstances. A
Coast Guard comparison has determined
that the current visual acuity standards

‘are more stringent than other govern-

ment agencies® standards for comparable
licenses. It has also been noted that tech-
nological advances such as navigation
systems and radar in addition to the
new improvements in vessel design and
safety, have developed after the present
regulations were promulgated. For these
reasons, the Coast Guard proposes
amendments to 46 CFR 10.02-5, 10.20-7,
and 187.10-15 to relax current visual
acuity standards for uncorrected vision
and to require the applicant to meet more
stringent rquirements for corrected
vision. A comparison of current require-
ments and proposed requirements is as
follows:

VISUAL AcuiTy

Present regulations

Proposed regulations

License

Uncorrected Corrected Uncorrected Corrected
20/40-20/70 20/20-20/40  20/100 (both)....... 20/20 (both).
20/50-20/70 20/30-20/50 20/100 (both).._._. 20/20 (both).

Motorboat operat 20/40-20/70 20/20-20/40 20/100 (both).._____ 20/20 (both).
RAGI O e, e e 20/50-20/70 20/30-20/50 20/100 (both). ... 20/20 (both),

ITEM 8—FLASHING NAVIGATION LIGHTS ON
BARGES (33-T1)

Coast Guard investigations of multi-
ple fatalities resulting from -collisions
between pleasure craft and pushed
barges have indicated that inadequate
lighting on the lead barge may have been
a causal factor in most cases. The in-
vestigations revealed that the barge
lights are difficult to distinguish because
they blend with background lights. Rec~
ommendations have been made by the
investigators that a flashing amber light,
generally accepted by the public to de-
note danger, will be more discernible
from a pleasure craft. Accordingly, the
Coast Guard proposes to amend 33 CFR
80.16a(b) and 95.29(a) to require a
flashing amber light placed at the ex-
treme forward end of a tow and to amend
33 CFR 80.16(j) and 95.29(d) to require
the amber light to flash 50 to 70 times
per minute.

ITEM 9—LiFE PRESERVER RESCUE LIGHTS
(68-71)

Coast, Guard investigation of several
major casualties revealed that rescue
efforts are more successful if a person
in the water shines a light. Accordingly,
the Coast Guard proposes to require
that a small batfery powered light be
attached to each life preserver on all
inspected vessels all commercial fishing
vessels, and on other uninspected vessels

(except yachts) over 65 feet in length
operating offshore or on the Great Lakes
by adding such a requirement to §§ 25.25—
10, 33.35-15, 75.40-5, 94.40-5, 180.25-1,
and 192.40-5. The Commandant may ex-
empt vessels having a low probability of
being involved in & night search and
rescue operation from the proposed
requirement,

ItEm 10—Two AVENUES OF ESCAPE: TANK,
CARGO, AND OCEANOGRAPHIC VESSELS
(45-T1)

Sections 32.01-1, 92,10-5, and 190.10-5
of Title 46, Code of Federal Regulations
require at least two means of escape
from all general areas in which persons
sleep or work. Item 10 proposes that all
berthing compartments above the main
deck have one avenue of escape in addi-
tion to an exit into a passageway. If such
an avenue of escape is an air port, it is
proposed that the air port be capable of
being opened manually and have a use-
able opening diameter of 16 inches or
more,

ItEM 11—INSPECTION OF BOTTOM BEARING
MOBILE OFFSHORE DRILLING AND WORK-
ovER Unirs (87-T1)

Vessels inyolved in the exploration,
production, stowage, drilling, and test-
ing of natural resources of the subsoil
and seabed of the Outer Continental
Shelf have not been regulated while in
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transit, because such vessels have had
limited mobility. However, such vessels
have grown more mobile, have increased
in size, in many cases have changed in
character, are more numerous, and have
been involved in casualties while in
transit. Accordingly, to provide a mini-
mum standard of safety for the mobile

drilling rig during transit, it is pro-

posed to extend the present regulations
in Subchapter I of Title 46, Code of Fed-
eral Regulations fo those vessels.

These proposals are made under the
authority of R.S. 4405, as amended, R.S.
4417a, as amended, R.S. 4462, as
amended, R.S. 4472, as amended, sec.
6(b) (1), 80 Stat. 937, 46 U.S.C. 375, 391a,
416, 170, 49 U.S.C. 1655(b) (1); 49 CFR
146(b).

* Dated: February 24, 1972.
W. F. Rea 1II,
Rear Admiral, U.S. Coast Guard,

Chief, Office of Merchant Ma-
rine Safety.

|FR Doc.72-3057 Filed 2-29-72;8:51 am|

[46 CFR Part 1461
[72-34]

DANGEROUS CARGOES
Notice of Proposed Rule Making

The Coast Guard is considering
amending the dangerous cargoes regula-
tions to:

1. Change the spelling of monofiuoro-
trichloromethane.

2. Authorize DOT-5P insulated steel
drum for monoethylamine.

3. Authorize certain organic peroxides

“in fiberboard boxes and fiber drums.

4. Authorize specification 106A500X
tanks for nitric oxide.

5. Amend the storage and stowage
chart of explosives to include cartridges,
practice ammunition,

6. Authorize DOT 3A, 3AA, and 3E
cylinders for nitrogen tetroxide, liquid.

7. Revise the exemptions concerning
labeling requirements to bring them into
consonance with DOT regulations.

8. Authorize fiber drums for the article
“Empty cartridge cases, primed".

Interested persons may participate in
this proposed rule making by submitting
written data, views, or arguments to the
U.S. Coast Guard (MHM), 400 Seventh
Street SW., Washington, DC 20590. Each
person submitting comments should in-
clude his name and address, identify the
notice (CGFR 72-34), and give reasons
for any recommendations. Comments re-
ceived will be available for examination
by interested persons in Room 8306, De-
partment of Transportation, Nassif
Building, 400 Seventh Street SW., Wash-
ington, DC.

The Coast Guard will hold an informal
hearing on May 24, 1972, at 9:30 am. in
Conference Room 8332, Department of
Transportation, Nassif Building, 400
Seventh Street SW., Washington, DC.
Interested persons are invited to attend
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the hearing and present oral or written
statements on this proposal. There will
be no cross examination of persons pre-
senting statements, It is requested that
anyone desiring to attend the hearing
notify the U.S. Coast Guard (MHM), 400
Seventh Street SW., Washington, DC
20590.

The Commandant will evaluate all
communications received before May 31,
1972, and take final action on this pro-
posal, The proposed regulations may be
changed in the light of comments
received.

By separate document publisheéd at
page 4295 of this issue of the FEDERAL
REecISTER the Hazardous Materials Regu-
lations Board of the Department of
Transportation proposes amendments to
Part 172 of Title 49, Code of Federal
Regulations. For reasons fully stated in
that document the Board has proposed
these changes. Proposals 1 to 5 and 8 are
covered in that document.

The hazardous materials regulations
of the Department of Transportation in
Title 49 apply to shippers by water, air,
and land, and to carriers by air and land.
The adoption of this proposed amend-
ment to Title 46 would make the proposal
of the Hazardous Materials Regulations
Board applicable to carriers by water.

The Coast Guard proposes to incor-
porate the substance of the Board's pro-
posal in 46 CFR Part 146,

Proposals 6 and 7 are changes already
made to Title 49 CFR. The Coast Guard
is proposing these two regulation changes
to bring Title 46 CFR 146 into agreement
with Title 49 CFR 172, 173. In the Satur-
day, January 30, 1971, issue of the Fep-
ERAL REGISTER, Docket No. HM-59,
Amendment No. 173-42 was published by
the HMRB and the authorization con-
tained in that document was not com-
pletely adopted by the Coast Guard. In
the Wednesday, May 19, 1971, issue of the
FEDERAL REGISTER, Docket No. HM-28,
Amendment No. 177-15A was published
by the HMRB. The Coast Guard is now
adopting the substance of that amend-
ment to Title 49 CFR.

In consideration of the foregoing, it
is proposed that Part 146 of Title 46 of
the Code of Federal Regulations be
amended as follows:

1. (a) Section 146.04-5—List of explo-
sives and other dangerous articles and
combustible liquids by deleting the article
name “Dichlorodifluoromethane-mono-
filuorotrichloromethane mixture” and in-
serting in place thereof the words “Di-
chlorodifiuoromethane - trichloromono-
fluoromethane mixture”.

(b) In § 146.26-100 Table G—Clas-
sification: Compressed Gases by deleting
the article name “Dichlorodifiuoro-
methane - monofiuorotrichloromethane
mixture” and by inserting in place
thereof the words “Dichlorodifluoro-
methane - trichloromonofiluoromethane
mixture".

2. In § 146.21-100 “Table D—Classifi-
cation: Inflammable liquids” for the ar-
ticle monoethylamine by deleting the
words “Metal barrels or drums (DOT-5,
5A) not over 55 gal. cap.” and insert in

place thereof the words “Metal barrels
or drums (DOT-5, 5A, 5P) not over 55
gal. cap.”

3. In § 146.20-90 Stowage and stor-
age chart of explosives by deleting the
heading of item 11 “Small arms ammu-
nition” in both the horizontal and verti-
cal columns and inserting in place
thereof the words “Small arms ammuni-
tion, or cartridges, practice ammuni-
tion”.

4, In § 146.22-200 Table E— Classifi-
cation: Oxidizing materials for the ar-
ticle *Benzoyl peroxide by adding to col-
umns 4, 5, 6, and 7 the following:

Authorized for benzoyl peroxide wet with not
less than 20 percent by weight of water,
Fiberboard boxes (DOT-12B) WIC not over
25 1b. net wt.
Fiber drum (DOT-21C) WIC not over 25 1b,
net wt,

5. Section 146.25-100 Table H—Clas-
sification! Class A extremely dangerous
poisons is amended as follows:

(a) For the article “Nitric oxide” add
to column 4 the following:

Tank cars complying with DOT regulations,

(b) For the article “Nitrogen tetrox-
ide, liguid” add to column 4 the fol-
lowing:

Authorized for nitrogen tetroxide liquid only.
Cylinders (DOT-3A1800, 3AA1800, or 3E1800)

Specification 3A and 3AA cylinders must

not exceed 125-pound water capacity

(nominal) and must have valve protec-

tion or be packed Iin strong wooden or

metal boxes as described in 49 CFR 173.327

(a)(2), Specification 3E1800 cylinders

must be packed in strong wooden or metal

boxes.

6. By revising § 146.08-31 to read as
follows:

§ 146.08-31 Exemptions concerning la-
heling requirenrents.

(a) Packages containing explosives or
other dangerous articles or substances
need not be labeled when the packages
are loaded and unloaded under the su-
pervision of Department of Defense per-
sonnel in a separate vehicle.

(b) Cylinders containing compressed
gases classed as flammable or nonflam-
mable need not be labeled when the cyl-
inders are—

(1) Carried by private and contract
motor carriers;

(2) Not overpacked; and

(3) Durably and legibly marked in ac-
cordance with CGA Pamphlet C-7 Ap-
pendix A, dated May 15, 1971, entitled
“A Guide for the Preparation of Pre-
cautionary Marking for Compressed Gas
Containers’.

7. In § 146.20-300 for the article
“Primers” delete in columns 4, 5, 6, and
7 the words “Empty cartridge cases,
primed may also be shipped in strong
tight, outside fiberboard boxes” and in-
sert in place thereof the words “Empty
cartridge cases, primed may also be
shipped in strong, tight, outside fiber-
board boxes and DOT 21-C fiber drums
complying with DOT regulations”.
(R.S. 4472, as amended, R.S. 4417a, &
amended; sec.. 1, 19 Stat. 252, 40 Stat. 1889,
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sec. 6(b) (1), 80 Stat. 937; 46 U.S.C. 170,
301a, 49 U.8.C. 1655(Db) (1); 40 CFR 1.46(Db))
Dated: February 18, 1972.

W. F. REa, 111,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Merchant Ma-
rine Safety.

|FR D0c¢.72-2953 Filed 2-20-72;8:45 am)

Hazardous Materials Regulations
Board

[49 CFR Parts 172, 173, 174, 177,
178, 1791

[Docket No. HM-97; Notice No. 72-1]

TRANSPORTATION OF HAZARDOUS
MATERIALS

Notice of Proposed Rule Making

The Hazardous Materials Regulations
Board is considering amendment of sev-
eral unrelated sections of the Depart-
ment’s Hazardous Materials Regulations.
Commenters need only identify the par-
ticular proposal on which they wish to
comment when responding. The propos-
als covered in this document are:
A—Peackage markings,

B-Spelling change for monofiuorotrichloro-
methane.

C—Empty primed cartridge cases.

D—Monoethylamine in DOT-5P insulated
steel drums.

E—Organic peroxides in fiberboard boxes and
fiber drums,

F—Phosphorus trichloride in mild steel cargo
tanks,

G—Carbon dioxide.

H—Hydrogen sulfide in cylinders and multi-
unit tank car tanks,

I—Nitric oxide in specification 106A500X
tanks

J—Cartridges, practice ammunition,
ProPosAL A—PACKAGE MARKINGS

The Hazardous Materials Regulations
Board is considering amendment of
§8172.1, 173.401, and 174.545 of the De-
partment’s Hazardous Materials Regula~
tions to authorize the marking of pack-
agings containing a mixture or solution
with the specific names of the compo-
nents of the mixture or solution and to
require the marking of packagings con-
taining radioactive materials with the
Proper shipping name.

This proposal is based on a petition by
the Compressed Gas Association to per-
mit the marking of compressed gas cylin-
ders containing mixtures with the spe-
cific names of the gases which make up
the mixtures. CGA has stated that the
Proposed change would minimize the use
of “Compressed Gas, n.0.s.”, and would
serve to better inform anyone needing to
know the contents of the container, The
Board agrees with the petitioner and pro-
boses to amend the regulations to au-
thoriz_e the marking of all packagings
tontaining a mixture or solution with
he specific names of the components of
the mixture or solution, provided each
tomponent is shown in roman type in the
tommodity list in § 172.5(a). It is the
Board’s opinion that the CGA proposed
manner of marking cylinders containing
& mixture or solution would be beneficial

No.41—pg
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to anyone needing to know the contents
of other forms of packagings containing
a hazardous mixture or solution.

This proposal also provides for the
marking ef packagings containing radio-
active materials with the proper shipping
name (§172,5) unless this marking is
otherwise exempted. The marking re-
quirement for packagings containing
radio active materials was overlooked in
Docket No. HM-2; Amendment No. 173-3
(33 F.R. 14918).

In consideration of the foregoing, it is
proposed to amend 49 CFR Parts 172,
173; and 174 as follows:

I. In § 172.1, paragraph (b) would be
added to read as follows:

§ 172.1 Proper shipping name.

* - - A *

(b) When shipping a mixture or solu-
tion, with or without water, which other-
wise consists only of individual compo-
nents appearing in roman type (not
italics) in § 172.5(a), the marking of the
packaging with the name of each indi-
vidual component of the mixture or solu-
tion and the percentage (identified as by
weight or volume) that each component
is of the total mixture or solution is au-
thorized in place of the appropriate n.o.s.
description prescribed in § 172.5(a).

II. In § 173.401, paragraph (a) would
be amended to read as follows:

§ 173.401 Hazardous materials.

(a) Packagings containing hazardous
materials other than explosives must be
marked, unless exempted, with the
proper shipping name as shown in the
commodity list (see §172.5(a) of this
chapter), except as provided in §172.1
(b) of this chapter. For explosives, pack-
agings must be marked in accordance
with the requirements of § 173.400. For
tank cars, this marking must appear
either on the placards or commodity
cards.

(1) Each portable tank used for the
transportation of a hazardous material
must be conspicuously and legibly
marked, on a background of sharply con-
trasting color with a sign or lettering on
the tank, such as “Corrosive Liquid”,
“Compressed Gas”, or “Flammable Com-
pressed Gas” as appropriate, and with
the proper shipping name as shown in
the commodity list (see § 172.5(a) of this
chapter) except as provided in § 172.1(b)
of this chapter, The height of all required
lettering must be at least 2 inches or one-
tenth the diameter of the tank, which-
ever is greater. Each portable tank must
be marked with the owner’s name. In
addition to these markings, the trade
name for the contents may be marked on
the portable tank: Provided, however,
That no such marking will be of such size
and character as to render the required
markings inconspicuous.

T ks * - -

III. In § 174.545, paragraph (a) would

be amended to read as follows:

§ 174.545
loads.

(a) Placards for carloads of class B
explosives and other hazardous materials

Commodity name on car-
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must show in the space provided on the
placard, the proper shipping name of
the commeodity as shown in the com-
modity list (see § 172.5(a) of this chap-
ter), except as provided in § 172.1(b) of
this chapter. Alternatively, the proper
shipping name may be shown on tag
board cards measuring approximately 5
by 8 inches securely attached to each
side of the car.

PROPOSAL B—SPELLING CHANGE FOR
MONOFLUOROTRICHLOROMETHANE

The Hazardous Materials Regulations
Board is considering an editorial change
to §§ 172.5, 173.314, 173.315, and 178.337
of the Department’s Hazardous Mate-
rials Regulations involving the “Dichlo-
rodifluoromethane - monofluorotrichlo-
romethane mixture” entries. This change
would affect the spelling of monofiuoro-
trichloromethane.

This proposal is based on a petition to
change the spelling of monofiuorotri-
chloromethane to trichloromonofluoro-
methane in § 172.5. The Board has pro-
posed that this same spelling change be
made in other sections of the regulations.
The proposed change would be consistent
with descriptions of this commodity
found elsewhere in the regulations and
would be in accord with the established
industry practice of deseribing similar
products by identifying the number of
chlorine atoms before the number of
fluerine atoms.

In consideration of the foregoing, it is
proposed to amend 49 CFR Parts 172,
173, and-178 as follows:

I In §1725(a), the commodity de-
seription of “Dichlorodifluoromethane-
monofluorotrichloromethane mixture”
would be changed to read “Dichlorodifiu-
oromethane - trichloromonofluorometh-
ane mixture”.

II. (A) In § 173.314(c) table, the gas
description for “Dichlorodifiuorometh-
ane - monofluorotrichloromethane mix-
ture; Note 13" would be changed to read
“Dichlorodifluoromethane-trichloromon-
ofiuoromethane mixture; Note 13.”

(B) In §173.315(a) (1) table, the gas
description for “Dichlorodifluorometh-
ane - monofiuorotrichloromethane mix-
ture (see Note 9)" would be changed to
read “Dichlorodifluoromethane-trichlo-
romonofluoromethane mixture (see Note
9) .'l

(C) In §173.315 (h) (2) and (i) (2) the
gas description in each table for “Di-
chlorodifiuoromethane - monofiuorotri-
chloromethane mixture” would be
changed to read “Dichlorodifiuorometh-
ane - trichloromonofluoromethane mix-
ture.”

IIT, In § 178.337-14(a) (1) table, the gas
deseription for “Dichlorodifitorometh-
ane - monofluorotrichloromethane mix-
ture” would be changed to read “Dichlo-
rodifluoromethane - trichloromonofiuoro-
methane mixture.”

ProrosaL C—EMPTY PRIMED
CARTRIDGE CASES
The Hazardous Materials Regulations
Board is considering amendment of
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$£173.107(b) of the Department’s Haz-
ardous Materials Regulations to author-
ize the shipment of empty primed car-
tridge cases in DOT Specification 21C
fiber drums.

A petition has been filed with the
Board to amend the regulations as de-
seribed above.

Shipments have been made in the
Specification 21C fiber drum under spe-
cial permit, with no reported loss of prod-
uct, for over 6 years. These shipments
were restricted to drums rated for 250
pounds net weight.

On the basis of the petition and the
satisfactory experience reported, the
Board is proposing to incorporate the
provisions of the special permit pertain-
ing to packaging of empty primed car-
tridge cases into the regulations.

In consideration of the foregoing, it
is proposed to amend 49 CFR Part 173 as
follows:

I. In Part 173 Table of Contents,
§ 173.107 would be amended to read as
follows:

Sec.

173.107 Primers, percussion caps, grenades,
empty, primed, and cartridge
cases, empty, primed.

II. In §173.107, the heading . and
paragraph (b) would be amended to read
as follows: :

§ 173.107 Primers, percussion caps,
grenades, empty, primed, and car-
tridge cases, empty, primed.

- - + * .

(b) Empty cartridge cases, primed,
must be packed in strong, tight, outside
wooden or fiberboard boxes, or in speci-
fication packagings as follows:

(1) Specification 21C (§ 178.224 of this
chapter) fiber drum. Each drum must be
constructed for at least 250 pounds net
weight of contents. Each drum having
a metal top or bottom must have a pro-
tective corrugated paperboard pad in-
serted between the contents and the
metal.

> & L - *

ProrPosAL D—MONOETHYLAMINE IN
DOT-5P INSULATED STEEL DRUMS

The Hazardous Materials Regulations
Board is considering amendment of
§ 173.148 of the Department’s Hazardous
Materials Regulations to provide for the
transportatiodl of monoethylamine in
DOT-5P insulated steel drums,

This proposal is based on a petition by
a special permit holder who has reported
satisfactory experience with the ship-
ment of monoethylamine packaged in
DOT-5P drums. The regulations pres-
ently authorize use of DOT-5 and
DOT-5A steel drums for this commodity.
It is the Board’s opinion that the
DOT-5P proposed packaging is equiva~-
lent to or better than DOT-5 and DOT-
5A packagings. The properties of mono-
ethylamine are similar to the flammable
liquid commodities covered by § 173.119
(f) which permits use of DOT-5P drums.

In consideration of the foregoing, it is
proposed to amend 49 CFR Part 173 as
follows:
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I, In §173.148, paragraph (a)(1)
would be amended to read as follows:

§ 173.148 Monoethylamine.

(a) * 2 %

(1) Speécification 5, 5A, or 5P
(§§ 178.80, 178.81, 178.92 of this chapter).
Metal barrel or drum equipped with
openings not exceeding 2.3 inches in
diameter. Bung labels must be applied
and must meet the requirements pre-
scribed in § 173.119(1).

- * * - -

ProrosAL E—ORGANIC PEROXIDES IN
FIBERBOARD BOXES AND FIBER DRUMS

The Hazardous Materials Regulations
Board is considering amendment of
§ 173.157 of the Department’s Hazardous
Materials Regulations to provide for the
shipment of benzoyl peroxide, wet with
at least 20 percent of water by weight, in
specifications 12B and 21C packagings,
and to clarify weight limitations in these
packagings.

This proposal is based on several peti-
tions from special permit holders who
have reported satisfactory shipping ex-
periences with these packagings for over
7 years. In addition, another petition
was received from a manufacturer and
shipper of benzoyl peroxide requesting
clarification of the guantity limitations
for the various packagings authorized in
§ 173.157.

In response to these petitions, the
Board proposes to add paragraph (b) in
§ 173.157 to provide for benzoyl peroxide,
wet with at least 20 percent of water by
weight, in specification 12B fiberboard
boxes and 21C fiber drums.

With respect to the petition requesting
clarification of quantity limitations in
§ 173.157, the Board proposes to make
editorial changes to improve the clarity
of the text and to eliminate ambiguities
relating to commodity weight provisions.
Since substantial quantities of certain
peroxides have been shipped by manu-
facturers on a dry weight basis, the Board
proposes to amend §173.157 to accu-
rately reflect authorization for this prac-
tice. The terms “dry weight” and “wet
weight” are used only to clarify weight
provisions in this section and are not in-
tended to affect other sections of the
Hazardous Materials Regulations.

In consideration of the foregoing, it is
proposed to amend 49 CFR Part 173 as
follows:

I. In §173.157, paragraph (a) and
subparagraphs (1), (3), (4), and (5) of
paragraph (a) would be amended; para-
graph (b) would be added to read as
follows:

§ 173.157 Benzoyl peroxide, chloro-
benzoyl peroxide (para), cyclohex-
anone peroxide, dimethylhexane di-
hydroperoxide, lauroyl peroxide, or
suceinic acid peroxide, wet.

(a) Benzoyl peroxide, chlorobenzoyl
peroxide (para), dimethylhexane dihy-
droperoxide, lauroyl peroxide, and suc-
cinic acid peroxide, each wet with at
least 30 percent of water by weight, and
cyclohexanone peroxide over 50 percent
concentration but not exceeding 85 per-

cent concentration, wet, must be packed
in specification packagings as follows:

(1) Specification 15A, 15B, or 15C
(8§ 178.168, 178.169, 178.170 of his thap-
ter). Wooden box with inside metal con-
tainers or lining, specification 2F (§ 178.-
25 of this chapter), or with securely
closed inside paper bags lined with poly-
ethylene at least 0.002 inch thick, or with
inside aluminum drums of at least 16-
gage metal throughout. Net weight (dry
weight) in each inside DOT-2F metal
container or in each paper bag may not
exceed 1 pound. Gross weight may not

_exceed 200 pounds.

- * - *® -

(3) Specification 12B (§ 178.205 of this
chapter). Fiberboard box with inside
fiber containers securely closed by taping
or gluing, or with securely closed inside
paper bags lined with polyethylene at
least 0.002 inch thick. Net weight (dry
weight) in each inside container may not
exceed 1 pound. Except for lauroyl per-
oxide, wetf, each inside container must
be surrounded by asbestos or an equiva-
lent fire-resistant cushioning material.
Gross weight in specification 12B65 fiber-
board box may exceed 65 pounds, bub
may not exceed 80 pounds, provided the
net weight (dry weight) of the contents
does not exceed 50 pounds.

(4) Specification 21C § 178.224 of this
chapter). Fiber drum with securély
closed inside plastic container made of
polyethylene film at least 0.002 inch
thick for cyclohexanone peroxide over
50 percent concentration but not exceed-
ing 85 percent concentration and for
dimethylhexane dihydroperoxide; with
securely closed inside plastic container
made of polyethylene film at least 0.004
inch thick for benzoyl peroxide wet with
at least 30 percent of water by weight.
Authorized net weight (wet weight) in
one outside drum may not exceed 50
pounds for cyclohexanone peroxide, 100
pounds for dimethylhexane dihydroper-
oxide, or 225 pounds for benzoyl peroxide.

(5) Specification 12B (§ 178.205 of this
chapter). Fiberboard box with securel_\:
closed inside plastic container made ol
polyethylene film at least 0.004 inch
thick. Net weight (dry weight) in each
inside container may not exceed 10
pounds. Each inside container musl be
surrounded by asbestos or an equivalent
fire-resistant cushioning material. Au-
thorized only for benzoyl peroxide.

(b) Benzoyl peroxide, wet with at least
20 percent of water by weight, must b
packed in specification packagings a5
follows:

(1) Specification 12B (§ 178.205 of this
chapter). Fiberboard box with securely
closed inside paper bag lined with poly-
ethylene at least 0.002 inch thick. Net
weight (dry weight) in each bag may not
exceed 1 pound. Each bag must be sur
rounded by asbestos or an equivalent
fire-resistant cushioning material.

(2) Specification 21C (§ 178.224 of this
chapter). Fiber drum with securely
closed inside plastic container made of
polyethylene film at least 0.004 inch
thick. Net weight (dry weight) in each
outside drum may not exceed 25 pounds.
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(3) Specification 12B (§178.205 of
this chapter). Fiberboard box with se-
curely closed inside plastic container
made of polyethylene film at least 0.004
inch thick. Net weight (dry weight) in
each inside container may not exceed 10
pounds. Each inside container must be
surrounded by asbestos or an equivalent
fire-resistant cushioning material. Net
weight (dry weight) in each outside box
may not exceed 25 pounds.

ProroSAL F—PHOSPHORUS TRICHLORIDE IN
MiLp STEEL CARGO TANKS

The Hazardous Materials Regulations
Board is considering amendment of
§173.271 to authorize the shipment of
phosphorus trichloride in unlined, mild
steel, specifications MC 310, MC 311, and
MC 312 cargo tanks.

The Manufacturing Chemists Associa-
tion has petitioned the Board to amend
the regulations to provide this authoriza-
tion. The petition is based on a report
that mild steel is widely used in process
equipment for producing phosphorus
trichloride. Also, the Association states
that there is considerable shipping ex-
perience covering a period in excess of 10
years in the transportation of this com-
modity in unlined mild steel tank cars
under the fermsof § 173.271(a) (11) thus
confirming the suitability of mild steel
with transportation equipment. Corro-
sion data have also been supplied cover-
ing dry and wet phosphorus trichloride
with a mild steel. The Board believes the
petition has merit. B

In consideration of the foregoing, 49
CFR Part 173 would be amended as fol-
lows:

I In § 173,271, paragraph (a) (8) (iii)
would be amended as follows:

§173.271 Phosphorus oxybromide,
phosphorus oxychloride, phosphorus
trichloride, and thiophosphoryl chlo-
ride.

(a) . 2

(8) o = 0

(iii) Tanks made from mild steel or
austenitic stainless steel, without lining
or cladding, Authorized only for phos-
phorus trichloride.

L - - * -

Prorosar. G—CARBON DIOXIDE

The Hazardous Materials Regulations
Board is considering amendment of
§ 173.304 of the Department’s Hazardous
Materials Regulations to authorize the
shipment of carbon dioxide in cylinders
filled to a maximum density of 68 percent
of the water capacity regardless of cyl-
inder capacity.

This proposal is based on petitions to
authorize application of the 68 percent
maximum filling density requirement to
cylinders of all sizes, in place of the pres-
ent restriction that shipments of more
than 50 pounds of carbon dioxide must
be made only in cylinders with a rated
Capacity of either 75 pounds or 100
Pounds. The petitions are supported by 7
vears of satisfactory shipping experience
data reported to the Board by special per-
mit holders.
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The Board is of the opinion that car-
bon dioxide may be charged to a 68 per-
cent maximum filling density and safely
transported in any cylinder authorized
by the regulations for the shipment of
this commodity.

In consideration of the foregoing, it is
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I. In § 173.304, paragraph (a) (2) table
would be amended; Note 3 would be can-
celed as follows:

§173.304 Charging of cylinders with
liquefied compressed gas.

proposed to amend 49 CFR Part 173 as B -hie>
follows: (2) % =
Maximum Containers marked as shown in this columu or of the same
permitted type with higher service pressure must be used except us
Kind of gns filling provided in §178.34 (a), (b), §178.301() (sce notes fol-
density lowing table).
(see Note 1)
(Change) Percent
Carbon dioxide, lHquefied (see Notes 08_. eee DOT-3AIS00; DOT-3AA1800; DOT-3; DOT-3E1800;
4and 7). DOT-3HT2000; DOT-39,
E Dhiamdid 3 v bs to be capped or plugged. The use of gas-
Nore 3: [Canceled] tight caps or plugs applied to the valve
. . . . . outlets of a tank would eliminate the

ProrosAL. H—HYDROGEN SULFIDE IN CyL-
INDERS AND MULTIUNIT TANK CAR TANKS

The Hazardous Materials Regulations
Board is considering amendment of
§§ 173.304, 173.314, and 179.302 of the De-
partment’s Hazardous Materials Regula-
tions to authorize transportation of
hydrogen sulfide in cylinders and multi-
unit tank car tanks equipped with gas-
tight caps or plugs applied to valve out-
lets. In addition, this proposal provides
for the use of metal covers over the valves
of these multiunit tank car tanks in place
of gas-tight valve protective covers now
required under § 179.302(a). Cylinders
are required to have their valves pro-
tected by any one of the various methods
prescribed in § 173.301(g).

This proposal is based in part on a
petition from the Compressed Gas Asso-
ciation, Inc,, requesting amendment of
§§ 173.314(¢c) and 179.302(a). The rule
would require hydrogen sulfide to be
shipped in multiunit tank car tanks with
gas-tight caps or plugs applied to the
valve outlets. Present requirements
covering the shipment of hydrogen sul-
fide in these tanks specify that a gas-
tight valve protective cover must be
used; the valve outlets are not required

need for gas-tight valve protective cov-
ers. However, metal covers are proposed
to be used on these tanks to safeguard
the valves against mechanical damage.

In addition, the Board proposes that
cylinders used in hydrogen sulfide serv-
ice be upgraded with similar gas-tight
caps or plugs applied to the valve outlets.
The use of these gas-tight caps or plugs
would prevent leakage from improperly
closed or damaged valves. This leakage
could result in injury or death, particu-
larly when the cylinder is shipped in a
closed vehicle. Therefore, the Board pro-
poses to amend § 173.304(a) (2) to re-
quire that cylinders in hydrogen sulfide
service incorporate gas-tight caps or
plugs to the valve outlets. Valve protec-
tion for cylinders is maintained under
the provisions of § 173.301(g).

In consideration of the foregoing, it is
proposed to amend 49 CFR Parts 173 and
179 as follows:

I. (A) In § 173.304 paragraph (a) (2),
the table would be amended; Note 10
would be added to read as follows:

§ 173.304 Charging of ecylinders with
liquefied compressed gas.

(a) % »
(2) * * »

Maximom Containers marked as shown in this calumn or of the same
permitted type with bigher service pressure must be used excopt as
Kind of gas filing provided in § 173.34 (a), (b}, § 173.301(§) (see notes fol-
density lowing table).
{s¢e Note
1)
(Change) Percent — 1

Hydrogen sulfide (see Note 10). . 625, _____.____. DOT-3A480; DOT-3AA450; DOT-3B4R0; DOT-4A480;
DOT-4BA480; DOT-4BA48G; DOT-4BW4s0; DOT-206~

4580; DOT-3E1800.

. * Pl - . (c) = * #

Nore 10: Valve outlets must have gas-tight
caps or plugs applied,

» - - L »

(B) In § 173.314 paragraph (c¢) Table,
Note 8 would be amended to read as
follows:

§ 173.314 Requirements for compressed
gases in tank cars.

Note 8: Tanks may not be equipped with
safety-relief devices of any description, Valve

outlets must have gas-tight caps or plugs
applied. In addition, the valves must be pro-
tected by a metal cover.

» o » - *

II. In §179.302 paragraph (a), the
table and footnote 5 would be amended:
footnote 6 would be added to read as
follows:
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§ 179.302 Special commodity require-
ments for multi-unit tank car tanks,

(a) * % *

PROPOSED RULE MAKING

§ 179.302 Special commodity require-
ments for multiunit tank ecar tanks.

(a)uto

Safety Valve Safety Valve
Commodity rolief protective Miscellaneous Commodity reliof protective  Miscellaneous
device housing device housing
—__— 1
(Change) “ee "o can e
Hydrogen Prohibited! Required ®.. (8. (Add)
sulfide. Nitric oxide. . Prohibited !. Gas tight®__

. . . . .
i Valve outlets must have gas-tight caps or plugs
applied.
¢ Valves must be protected by a metal cover.
PROPOSAL I—NITRIC OXIDE IN SPECIFICA-
TION 106A500X TANKS

The Hazardous Materials Regulations
Board is considering amendment of
§§ 173.337 and 179.302 of the Depart-
ment’s Hazardous Materials Regulations
to permit shipment of nitric oxide in
DOT Specification 106A500X tanks.

This proposal is based on a petition
for the rule change and is supported by
over 2 years of reported satisfactory ship-
ping experience under special permit.
Increased safety is provided in that this
tank having a test pressure capability of
500 p.s.i.g. will be restricted to a maxi~
mum nitric oxide charge of 200 p.si.g. at
70° F. At 130° F. the pressure in the tank
would be about 230 p.s.i.g. The Board be~
lieves the proposal has merit.

In consideration of the foregoing, it
is proposed to amend 49 CFR Parts 173
and 179 as follows:

I In §173.337, paragraph
would be added to read as follows:

§ 173.337 Nitrie oxide.

(a) s s 2

(4) Specification 106A500X (§§ 179.-
300, 179.301 of this chapter) tanks. Nitric
oxide charge in each tank may not ex-
ceed 200 p.s.i.g. at 70° F. Each tank must
be equipped with gas-tight valve protec-
tion caps (see § 179.302 of this chapter).
Each valve outlet opening must be made
gas-tight by use of a solid screw plug or
a screw cap with inert luting or gasket
material. Valves must be of stainless steel
and the caps, screw plugs, or valve seats
must be of material that will not be
deteriorated by contact with nitric oxide
or nitrogen dioxide. The tank may not be
equipped with any safety device.

II. In §179.302 paragraph (a), the
table would be amended as follows:

(a) (4)

.. .- .. “se

PrROPOSAL J—CARTRIDGES, PRACTICE
AMMUNITION

The Hazardous Materials Regulations
Board is considering amendment of
§8 174.538 and 177.848 of the Hazardous
Materials Regulations by the addition of
loading and storage restrictions. for
cartridges, practice ammunition. Pack-
aging requirements for these cartridges
were prescribed in Docket No. HM-3;
Amendment No. 173-6 (34 F.R. T161),
however, the loading and storage re-
strictions were omitted.

In consideration of the foregoing, it is
proposed to amend 49 CFR Parts 174 and
177 as follows:

I. In §174.538 paragraph (a), the
column numbered 4 of the loading and
storage chart would be amended in both
the vertical and horizontal columns to
read as follows:

§ 174.538 Loading and storage chart of

hazardous materials.
(a) *t * =
4—Small arms ammunition, or cartridges,
practice ammunition.

L3 = . - -

II. In § 177.848 paragraph (a), the
column numbered 4 of the loading and
storage chart would be amended in both
the vertical and horizontal columns to
read as follows:

§ 177.848 Loading and storage chart of
hazardous materials,

(a) * = *

4—Small arms ammunition, or cartridges,
practice ammunition,

Interested persons are invited to give
their views on these proposals. Com-
munications should identify the docket
number and the proposal and be sub-
mitted in duplicate to the Secretary,
Hazardous Materials Regulations Board,
Department of Transportation, 400

Sixth Street SW., Washington, DC 20590
Communications received on or before
May 31, 1972, will be considered before
final action is taken on these proposals.
All comments received will be available
for examination by interested persons at
the Office of the Secretary, Hazardous
Materials Regulations Beard, both before
and after the closing date for comments.

These proposals are made under the
authority of sections 831-835 of title 18,
United States Code, section 9 of the De-
partment of Transportation Act (49
U.S.C. 1657), and title VI and section
902(h) of the Federal Aviation Act of
1958 (49 U.S.C. 14211430 and 1472(h)),

Issued in Washington, D.C., on Feb-
ruary 22, 1972. ~

‘W J. BURNS,
Chairman, Hazardous
Materials Regulations Board.

[FR Doc¢.72-2952 Filed 2-29-72;8:45 am|

ENVIRONMENTAL PROTECTION
AGENCY

[ 40 CFR Part 1641

RULES GOVERNING ADVISORY COM-
MITTEES AND RULES OF PRACTICE
GOVERNING HEARINGS UNDER
FEDERAL INSECTICIDE, FUNGICIDE
AND RODENTICIDE ACT

Extension of Time for Filing Comments

Notice is hereby given that, in response
to requests for additional time, the En-
vironmental Protection Agency has ex-
tended the deadline from February 21,
1972, to March 22, 1972, for the submis-
sion of comments on Parts A and B and
§164.31(c) of Part C of the proposal,
published in the FebpERAL REGISTER of
January 22, 1972, at 37 F.R. 1059 and
corrected in the FEpERAL REGISTER of
February 11, 1972, at 37 F.R. 3060, to
revise Part 164 of Chapter I of Title 40
of the Code of Federal Regulations.

Dated: February 23, 1972,

Davip D. DOMINICK,
Assistant Administrator
for Categorical Programs.

[FR Doc.72-3090 Filed 2-20-72;8:53 am]
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DEPARTMENT OF THE TREASURY

Bureau of Customs
[T.D. 72-69]

REIMBURSABLE SERVICES

Excess Cost of Preclearance
Operations

FEBRUARY 23, 1972,

Notice is hereby given that pursuant
to § 24.18(d), Customs Regulations (19
CFR 24.18(d) ), the biweekly reimbursa-
ble excess costs for each preclearance in-
stallation are determined to be as set
forth below and will be effective with the
pay period beginning March 5, 1972.

Biweekly
Installation: excess cost
Montreal, Canada « - oo oo 3, 6528
Toronto, CaNAAR « e 5,376
Kindley Field, Bermuda. « cccueoeou 1,931
Nassau, Bahama Islands. ... ____ 4,891
Vancouver, Canada - ____ 1,576
Winnipeg, Canada .o 740

[sEAL] EpwiN F. RaIns,
Acting Commissioner of Customs.

[FR Doc.72-3075 Filed 2-29-72;8:53 am]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[A 6592]

ARIZONA

Notice of Proposed Withdrawal and
Reservation of Lands

The Bureau of Land Management, U.S.
Department of the Interior, has filed an
application, Serial No. A 6592, for the
withdrawal of the lands described below
from all forms of appropriation, under
the public land laws, including mining
but not the mineral leasing laws. The
withdrawal would be made subject to
valid existing rights.

The Bureau of Land Management de-
Sires these lands for protection of the
Aravaipa Canyon Primitive Area for
recreational purposes.

For a period of 30 days from the date
of publication of this notice, all persons
Who wish to submit comments, sugges-
tlons, or objections in connection with
the proposed withdrawal, may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, Phoenix, Ariz. 85025.

If circumstances warrant it, a public
hearing will be held at a convenient time
and place, which will be announced.

The determination of the Secretary on
the application will be published in the
FEDERAL REGISTER. A separate notice will
be sent to each interested party of record.
ar;:I“he lands involved in the application

Notices

GrLA AND SaLT RIVER MERIDIAN

T.68,R.18E,
Sec, 15, 81,5153
Sec. 24, 814, SE;
Sec. 25, Wi EY, and W4,
T.6S,R.190E,
Sec. 19, lot 4;
Sec. 30, lots 2 to 6, inclusive, SWI4;NE,
and W1, SEY;. .

The areas described above aggregate
approximately 1,062.70 acres.
Dated: February 22, 1972.

Epwarp J. HOFFMANN,
Acting State Director.

| FR Doc,72-3044 Filed 2-20-72;8:49 am ]

[OR 5020 (Wash)]
WASHINGTON

Notice of Termination of Proposed
Withdrawal and Reservation of Land

Feeruary 22, 1972.
Notice of an application, Serial No. OR
5020 (Wash), for withdrawal and reser-
vation of land was published as FEDERAL
REecisTER Document No. 69-7532 on page
9878 of the issue for June 26, 1969. The
applicant agency has canceled its appli-
cation insofar as it involved the land
described below. Therefore, pursuant to
the regulations contained in 43 CFR
Group 2300, such land will be at 10 a.m.
on March 29, 1972, relieved of the segre-
gative effect of the above-mentioned
application.
The land involved in this notice of ter-
mination is:
OLYMPIC NATIONAL FOREST
WILLAMETTE MERIDIAN
Louella Worl Center Administrative Site
T.20N,R.3W,,
Sec. 20, SEI4,NEY,.
The area described contains approxi-
mately 40 acres.
IrRVING W. ANDERSON,
Chief, Branch of
Lands and Minerals Operations.

[FR Doe.72-3063 Filed 2-29-72;8;51 am|

DEPARTMENT OF COMMERGCE

National Oceanic and Atmospheric
Administration
[Docket No. C-361]

JON D. KINSEY
Notice of Loan Application

FEBRUARY 23, 1872,
Jon D, Kinsey, 2534 Mesa School Lane,
Santa Barbara, Calif. 93109, has applied
for a loan from the Fisheries Loan Fund
to aid in financing the purchase of a new

4299

wood vessel, about 30-foot in length, to
engage in the fishery for salmon, bonito,
and white sea bass.

Notice is hereby given, pursuant to the
provisions of 16 U.S.C. T42¢c, Fisheries
Loan Pund Procedures (50 CFR Part
250, as revised), and Reorganization
Plan No. 4 of 1970, that the above en-
titled application is being considered by
the National Marine Fisheries Service,
National Oceanic and Atmospheric Ad-
ministration, Department of Commerce,
Interior Building, Washington, D.C.
20235. Any person desiring to submit evi-
dence that the contemplated operation
of such vessel will cause economic hard-
ship or injury to efficient vessel opera-
tors already operating in that fishery
must submit such evidence in writing to
the Director, National Marine Fisheries
Service, within 30 days from the date
of publication of this notice. If such evi-
dence is received it will be evaluated
along with such other evidence as may
be available before making a determina-
tion that the contemplated operation of
the vessel will or will not cause such
economic hardship or injury.

JoserH W. SLAVIN,
Acting Director.

[FR Doe,72-3029 Filed 2-29-72;8:49 am|

YELLOWFIN TUNA
Procedural Announcement

The National Marine Fisheries Service
hereby gives notice that any vessel op-
erating under the current U.S. yellowfin
tuna regulations (36 F.R. 8515-8519,
May 7, 1971) which desires to land a por-
tion of its catch in Puntarenas, Costa
Rica, and the remaining amount in
Puerto Rico, the Canal Zone, or Califor-
nia, will be allowed the last unrestricted
voyage provided by § 280.6(b) ; Provided,
That such vessel requests and obtains in-
spection services from the Regional Di-
rector, Southwest Region, National
Marine Fisheries Service, 300 South Ferry
Street, Terminal Island, CA, area code
213, telephone number 831-9281, exten-
sion 575, while in Puntarenas; 4And pro-
vided, jurther, That (1) at the time the
closure took effect such vessel was in
Puntarenas awaiting inspection or had
been inspected and was enroute to Puerto
Rico, the Canal Zone or California for
final unloading, and (ii) after final un-
loading, such vessel departs from Puerto
Rico, the Canal Zone, or California, on its
last unrestricted voyage, within 30 days
of the closure date.

Each vessel requesting inspection will
be inspected by a designated agent of the
National Marine Pisheries Service and
official seals will be affixed to wells con-
taining fish. Any vessel landing fish in
excess of the amount determined at the
time of inspection, or tampering with or
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removing official seals, will be denied the
additional unrestricted voyage.

Issued at Washington, D.C., and dated
February 28, 1972,

Privip M. ROEDEL,

Director,
National Marine Fisheries Service.

[FR Doc.72-3146 Filed 2-20-72;8:53 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

|Docket No. D-72-153]

ACTING ASSISTANT SECRETARY FOR
ADMINISTRATION

Designation

SectioN A. Harry T. Morley is desig-
nated to serve as Acting Assistant Sec-
retary for Administration with all the
powers, functions, and duties delegated
or assigned to the Assistant Secretary for
Administration.

Sec. B. Supersedure: This designation
supersedes designation at 37 F.R. 1256,
1/27/72.

(Sec. 7(d), Department of HUD Act, 42
U.S.C. 3535(d))

Effective date. This designation shall
be effective February 22, 1972.

RicHARD C. VAN DUSEN,
Under Secrelary of Housing
and Urban Development.

|FR Doc.72-3079 Filed 2-29-72;8:53 am]

| Docket No. D-72-152]

DIRECTOR OF HELENA, MONT.,
INSURING OFFICE

Designation and Delegation of
Authority

SecTioN A. Orvin B. Fjare is desig-
nated Director of the Helena, Mont.,
Insuring Office and is authorized to exer-
cise the power and authority of the Sec-
retary delegated to that position.

Sec. B. The unpublished Designation
and Delegation of Authority providing
for a Montana HUD State Director, ef-
fective November 12, 1971, is superseded.

(Sec. 7(d), 79 Stat. 670, 42 U.S.C. 8535(d))

Effective date. This designation is ef-
fective as of February 6, 1972.

GEORGE ROMNEY,
Secretary of Housing
and Urban Development.

[FR Doc.72-3045 Filed 2-29-72;8:51 am]

ATOMIC ENERGY COMMISSION

[Docket No. 50-280]
VIRGINIA ELECTRIC AND POWER CO.
Order of the Board Scheduling
Evidentiary Hearing

On February 22, 1972, the Board issued
an order scheduling a prehearing con-

NOTICES

ference in the above matter (Surry Power
Station Unit 1) to be held on March 10,
1972, at 10 a.m., local time, in the North
Ballroom, Williamsburg Conference Cen-
ter, Williamsburg, Va. 23185. The order

stated that the prehearing conference-

and the evidentiary hearing which it
anticipates would be held in accordance
with a Commission memorandum and or-
der dated November 18, 1971. It was fur-
ther stated that the time and place for
the evidentiary hearing would be an-
nounced at a later date.

The purpose of this order is to establish
the time and place for the evidentiary
hearing. The evidentiary hearing will be
held on March 20, 1972, at 10 am., local
time, in the North Ballroom, Williams-
burg Conference Center, Williamsburg,
Va. 23185,

Dated at Washington, D.C., this 28th
day of February 1972,

For the Atomic Safety and Licensing
Board.
JAaMES R. YORE,
Chairman.

[FR Doc.72-3181 Filed 2-29-72;8:53 am|]

CIVIL AERONAUTICS BOARD

[ Docket No. 22700; Order 72-2-86]

AIR WISCONSIN, INC., AND VIKING
INTERNATIONAL AIRFREIGHT, INC.

Order Denying Reconsideration

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,,
on the 24th day of February 1972. Ap-
plications of Air Wisconsin, Inc., and
Viking International Airfreight, Inc.,
for termination of exemption, Docket
22700.

By Order 71-10-1, dated October 1,
1971, the Board denied the applications
of Air Wisconsin, Inc. (Air Wisconsin),
and Viking Infernational Airfreight,
Inc., in the above-captioned proceeding.
On October 21, 1971, Air Wisconsin filed
a petition for reconsideration of that
order insofar as it related to Air Wis-
consin. No answers to the petition were
filed.

Upon consideration of the pleadings,
the Board finds that the petition does
not establish error in the Board’s de-
cision or present any matters that would
otherwise warrant grant of the relief
sought.

Accordingly, it is ordered, That:

1. The petition for reconsideration of
Order 71-10-1, filed by Air Wisconsin,
Inc., be and is hereby denied.

2. Copies of this order will be served
upon Air Wisconsin Inc,, Viking Inter-
national Airfreight, Inc., and National
Air Transportation Conferences, Inc.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[SEAL] HARRY J. ZINK,
Secretary.

[FR Doc.72-3078 Filed 2-20-72;8:53 am]

[Docket No. 24130, ete.]

TEXAS INTERNATIONAL AIRLINES,
INC.

Notice of Postponement of Hearing
Regarding Acquisition of Control by
Jet Capital Corp.

Notice is hereby given that the hear-
ing in the above-entitled proceeding has
been postponed from March 2, 1972 (37
F.R. 3784, February 19, 1972), to
March 16, 1972, at 10 am,, local time,
in Room 805, Universal Building, 1825
Connecticut Avenue NW., Washington,
DEC:

Dated at Washington, D.C.,, Febru-
ary 25, 1972.

[sEAL] HyMAN (GOLDBERG,
Hearing Examiner.

[FR Doc.72-3076 Filed 2-20-72;8:53 am|

[Docket No. 23991]
VOYAGER 1000 ET AL.
Notice of Hearing

Voyager 1000, Adam Rueckert, individ-
ually, Robert J, Fink, individually, A. Lee
Clifford, individually: Enforcement pro-
ceeding, Docket 23931.

Notice is hereby given pursuant to the
Federal Aviation Act of 1958, as amended
that a hearing in the above-entitled pro-
ceeding is assigned to be held on
March 28, 1972, at 10 a.m., local time, in
Room 805, Universal Building, 1825 Con-
necticut Avenue NW., Washington, DC,
before Examiner William J. Madden.

Dated at Washington, D.C., Febru-
ary 24, 1972.

[SEAL] RaLpH L. WISER,

Chief Examiner.
[FR Doc.72-8077 Filed 2-29-72;8:53 am|

COUNCIL ON ENVIRONMENTAL
QUALITY

ENVIRONMENTAL IMPACT
STATEMENTS

Notice of Public Availability

Environmental impact statements re-
ceived by the Council on Environmental

Quality February 14-February 18, 1972.

Note: At the head of the listing of state-
ments received from each agency s the name
of an individual who can answer questions
regarding those statements.

DEPARTMENT OF AGRICULTURE

Contact: Dr. T. C. Byerly, Office of the Sec-
retary, Washington, D.C. 20250, (202) 388-
7803.

ANIMAL AND PLANT HEALTH SERVICES

Draft, February 11

Rangeland Grasshopper Cooperative Con-
trol Program. Malathion treatment on
approximately 2 million acres in Colo-
rado, Idaho, and Oregon with the pos
sibility of some treatment in other states
(ELR Order No. 1870, 20 pages) (NTIS
Order No. PB-206 5567-D)
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FOREST SERVICE

Drujt, February 11

Clarkdale - Williams Highway Proposal
State 279: Coconino, Prescott, and Kai-
bab National Forests, Yavapal and Co-
conino Counties, Ariz. The extension of
SH. 279 from Clarkdale to Willilams.
This includes the new construction of
approximately 21 miles of paved highway
and the eventual reconstruction of 23
miles of existing paved road. (ELR Or-
der No. 1884, 60 pages) (NTIS Order No.
PB-206 580-D)

Final, February 10

Wwaterville Valley Management Plan, New
Hampshire. A multiple use plan for
management of timber, water, wildlife,
and recreation on National Forest lands
in the Waterville Valley area. Comments
made by USDA, EPA, DOI, New Hamp-
shire Department of Resources and Eco-
nomic Development, numerous private
corporations and concerned citizens.
(ELR Order No. 1858, 377 pages) (NTIS
Order No. PB-202 715-F)

RURAL ELECTRIFICATION ADMINISTRATION

Final, February 10

Transmission Line from Hayden to Wolcott
to Vail, Routt, and Eagle Counties, Colo.
A loan of $9,016,000 to Colorado—Ute
Electric Association, Inc., together with
funds from other sources for approxi-
mately seventy (70) miles of 230-kv.
transmission line between Hayden sub-
station and Woleott, Colo., and approxi-
mately twenty (20) miles of 115-kv.
transmission line between Wolcott and
Vail. Comments made by FPC, DOI,
USDA, EPA, State of Colorado. (ELR
Order No. 1859, 58 pages) (NTIS Order
No. PB-203 796-F)

Final, February 11 <

Wells Township, Jefferson County, Ohio.
Construction of unit No. 3, a 615,000-kw.
coal-fired steam electric generating sta-
tion. Approximately 5,000 tons of coal
per day will be consumed; some oxide of
sulphur and nitrogen will be released,
and some Ohio River water will be used.
Comments made by USDA, Army, COE,
FPO, DOI, and State agencies of Ohlo
and West Virginla. (ELR Order No. 1896,
;'go pages) (NTIS Order No, PB-199

3-F)

Aromic ENERGY COMMISSION

NOTICES

Drajt, February 14

Manitowoc County, Wis. Proposed issuance
of an operating license to the Wisconsin
Electric Power Co. and the Wisconsin
Michigan Power Co. for the operation
of Point Beach Nuclear Power Plant
Unit 2 and the continued operation of
Unit 1. Unit 2 is a pressurized water
reactor rated at 455 mw. using 1,518 mw.
of heat. This, with Unit I will use a
maximum 700,000 g.p.m. of Lake Michi-
gan water for cooling., Approximately
104 acres of land will be removed from
agricultural use; there will be an impact
upon aguatic resources due to cooling
water intake and discharge; and a small
increase in radiation will result. (ELR
Order No. 1904, B7 pages) (NTIS Order
No. PB-208 606-D)

Turkey Point Nuclear Power Station, Units
3 and 4, Dade County, Fla. The proposed
issuance of an operating license to the
Florida Power and Light Co. for the
operation of Turkey Point Nuclear Power
Station. Each unit is to be of 760 mw.,
employs pressurized water reactors and
will be cooled by salt water recirculated
in a multichannel cooling system. About
7,000 acres of salt marsh wildlife habitat
will be destroyed by construction of the
cooling system; seepage of saline water
from the cooling canal system may affect
mangroves and benthic organisms along
several miles of shoreline, loss of plank-
ton by entrainment in the cooling sys-
tem will have an impact upon the pro-
ductivity of Card Sound Canal; interim
cooling system operation may cause
damage to marine life near the mouths
of the canals in Biscayne Bay and Card
Sound, particularly when temperature
restrictions are relaxed under emergency
conditions, and also through impinge-
ment and killing of fish on intake
screens; there will be a routine release
of radioactive materials to the environs.
(ELR Order No. 1913, 124 pages) (NTIS
Order No. PB-206 607-D)

DEPARTMENT OF DEFENSE
DEPARTMENT OF ARMY
Corps of Engineers

Contact: Francis X. Kelley, Assistant for

Conservation Liaison, Public Affairs Office,
Office, Chief of Engineers, 1000 Independ-
ence Avenue SW., Washington, DC 20314

1301

the proposed reservoir on the North
Branch, raising the existing dam and re-
placing spillway at Levings Lake. Approx-
imately 1,270 acres of land will be re-
quired for total project development.
Fifty acres of timber and wildlife habltav
will be destroyed within Page Park. (ELR
Order No. 1875, 41 pages) (NTIS Order
No. PB-206 554-D)

Drajt, February 14

Tesoro Tank Farm and Barge Slip, Juneau,
Alaska, Construction of a petroleum
storage area, access road, pipelines, a
barge slip, and docking area. Also in-
volves dredging the Mendenhall River.
Will result in a loss of 5 acres of wetland
habitat and modification of at least an-
other 5 acres of river habitat. (ELR Order
No. 1881, 52 pages) (NTIS Order No. PB-
206579-D)

Draft, February 11

Newton Creek, N.¥Y. Maintenance dredging
of the existing Federal channel and its
tributaries to the authorized project
dimensions. The spoil will be deposited
in the approved dumping area in the New
York Bight in the Atlantic Ocean. (ELR
Order No. 1885, 7 pages) (NTIS Order No.
PB-208 578-D)

Great South Bay and Patchogue River, N.Y,
Maintenance dredging of the existing
Federal channel to its authorized project
dimensions. Spoil will be placed in an
upland disposal site. (ELR Order No.
1886, 7 pages) (NTIS Order No. PB-206
577-D)

Final, February 10

Everett Harbor, Snohomish River, Wash.
Raising the southerly 4,100 feet of the
existing tralning dike and extending the
structure an additional 1,600 feet in a
southwesterly direction. Project will
permanently cover about 13 acres of
estuary bottom. Comments made by
EPA, DOI, Washington Department of
Game. (ELR Order No. 1846, 29 pages)
(NTIS Order No. PB-200 374-F)

Bear Lake Creek, Colo. Construction of a
lake on creek for the purpose of flood
control, general recreation and fish and
wildlife enhancement, Comments made
by USDA, DOT, DOI, EPA, Colorado Wa-
ter Conservation Board, concerned citi-
zens. (ELR Order No. 1856, 59 pages)
(NTIS Order No. PB-202 293-F)

(202) 693-6346.
Draft, February 9

Final, February 156

Contact: 3
ack: For Nonregiiatory Matters: Joseph Applegate Lake: Rogue River Basin, Jack-

J. DiNunno, Director, Office of Environ-

mental Affairs, Washington, D.C, 20545,
(202) 973-5391.

For Regulatory Matters: Christopher L.
Henderson, Assistant Director of Regula-
tion for Administration, Washington,
D.C. 20545, (202) 973-7531.

Drajt, February 156

Plymouth, Mass. Proposed issuance of an
operating license to the Boston Edison
Co. (Docket 50-208) for the operation of
the Plymouth Nuclear Power Station.
This station employs a boiling water re-
actor with a designed thermal rating
of 1,808 mw. to produce 655 mw. net
electrical power. It is cooled with salt
Water obtained from and discharged to
Cape Cod Bay. Condensor cooling water
heated to 20° F. above inlet temperature
will enter the bay at a rate of 710 c.f5.;
a4 small percentage of a nearby lobster
fishery, and also of an Irish moss har-
vesting area will be damaged; radiocac-
tive gaseous and liquid effluents will be
released Into the environment. (ELR
Order No. 1903, 96 pages) (NTIS Order
No. PB-2068 605-D) y

Raritan River, N.J. Maintenance dredging
of existing channel to 1ts authorized
project dimensions, Spoil will be de-
posited in the Atiantic Ocean; spoll from
the Soufh channel will be deposited in an
upland site. (ELR Order No. 1864, 10
pages) (NTIS Order No. PB-206 576-D)

Draft, February 4

Alternate disposal method for Detroit and
Rouge Rivers, Wayne County, Mich. Con-
struct a contained disposal facllity at
Pointe Mouillee for polluted dredge spoil
from the lower Detroit and Rouge Rivers.
The facility, including access channel,
turning basin, mooring area and pump-
out station, will be used to replace the
previous procedure of open lake dump-
ing of dredge spofl. (ELR Order No. 1868,
23 pages) (NTIS Order No. PB-208
559-D)

Drajt, Féebruary 10

Kent Creek, Rockford, Tll. The project is
divided into Unit A and Unit B, two
separable units of protection. Unit A con-
sists of constructlon of a reservolr and
downstream channel cleanout and
straightening on the North Branch of
Kent Creek. Unit B involves construction
of a diversion channel to divert drainage
of a portion of the South Branch Into

son County, Oreg., and Siskiyou County,
Calif. Construction and operation of a
multiple-purpose dam and reservolr. Fea-
tures include 2,720,000 cubie yard rock-
fill embankment dam about 232 feet in
height and 1,200 feet long and a 4.6-mile
reservolir with a surface area of 988 acres
of maximum pool. Comments made by
DOI, DOT, DOC, USDA, EPA, various
State agencies. (ELR Order No. 1887, 756
pages) (NTIS Order No. PB-200 792-F)

Sugar and Briar Creeks Project, Catawba
River Basin, N.C. and S.C. Channellza-
tion of Little Sugar Creek by dredging in
order to control flood waters., Comments
made by USDA, EPA, HUD, and DOI.
(ELR Order No. 1891, 28 pages) (NTIS
Order No, PB-203 232-F)

Mad Creek, Muscatine, Jowa. Improvement
of existing levees and construction of new
levees, concrete floodwalls, closure struc-
tures, ponding areas, with a partial
realignment of Mad Creek. Approxi-
mately 5.500 feet of existing creek shore-
line will be altered. Comments made by
EPA, DOI, the State of Iowa Office for
Planning and Programing, and the city
of Muscatine. (ELR Order No. 1892, 12
pages) (NTIS Order No. PB-204 §500-F)
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Jacksonville Harbor, Fla. An 11-mile reach
of the existing 34 feet deep Jacksonville
Harbor project will be deepened to 38
feet with widths of 400 feet to 1,200 feet
for commercial navigation. About
6,700,000 cu. yds., of dredged material
will be deposited in 10 upland diked
areas and one beach nourishment area.
Fish and shrimp populations could be
adversely affected, and wildlife displace-
ment will occur in disposal area. (ELR
Order No. 1898, 92 pages) (NTIS Order
No. PB-199 880-F)

Sugar Creek, Stark County, Brewster,
Ohio. Modification of levees, installation
of pumping facilities and improvement
of stream channels for flood control at
and adjacent to Brewster, Ohlo. Some
farmland and parkland will be required,
there will be a change in terrestrial and
aquatic habitat, and erosion will tem-
porarily increase. Comments made by
EPA, DOI, and Ohio State agencies.
(ELR Order No. 1909, 14 pages) (NTIS
Order No. PB-200 340-F)

ENVIRONMENTAL PROTECTION AGENCY

Contact: Sheldon Meyers, Director, Office of
Federal Activities, Room 3630, Waterside
Mall, Washington, D.C. 20460, (202)
755-0940,

Final, February 8
Angelina County, Lufkin, Tex. Construc-

tion of sanitary sewer interceptors,
pumping stations, force mains, waste
treatment facilities, and apertures.
Comments made by USDA, Army COE,
HEW, State of Texas agencles, local agen-
cies, and concerned citizens. (ELR Or-
der No. 1898, 178 pages) (NTIS Order No,
PB-204 907-F)
FEDERAL POWER COMMISSION

Contact: Frederick H. Warren, Advisor on
Environmental Quality, 441 G Street NW.,
Washington, DC 20426, (202) 386-6084.

Drajt, November 26
Algonquin SNG, Inc., proposes to construct

and operate at Freetown, Mass, =2
naptha reforming plant and 6.8 miles of
pipeline, Purpose is to transport and sell
synthesized natural gas in quantities up
to a maximum of 120,000 Mcf per day to
Algonquin Gas Transmission Co. (Al-
gonguin Gas). (ELR Order No. 1773,
20 pages) (NTIS Order No. PB-206
384-D)

GENERAL SERVICES ADMINISTRATION

Contact: Rod Kreger, Acting Administrator,
GSA-AD, Washington, D.C. 20405, (202)
343-6077.

Alternate contact: Aaron Woloshin, Director,
Office of Environmental Affairs, GSA-AD,
Washington, D.C. 20405, (202) 343-4161.

Final, February 11
Disposal of former Condon Air Force Sta-

tion, Gilliam County, Oreg. Transfer of
6.5 acres of land to the Federal Aviation
agency and 59.76 acres of land will be
sold by competitive bid sale. The land is
zoned for exclusive farm use. Comments
made by Local Government Relations
Division, Department of Environmental
Quality, and Office of the Governor.
(ELR Order No. 1843, 15 pages) (NTIS
Order No. PB-203 885-F)

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

Contact: Richard H. Broun, Director, En-
vironmental and Land Use Planning Di-
vision, Washington, D.C. 20410, (202)
755-6186.

NOTICES

Final, February 11

Soul City, Warren County, N.C. Proposed
construction of a new community, as-
sisted by a HUD guaranteed $14 million
loan. Approximately 5,180 acres of agri-
cultural land will be utilized during
20- to 25-year development period, at the
end of which a population of 44,000 is
expected. Comments made by AEC,
USDA, Army COE, EPA, HUD, DOI, and
State and local agencies. (ELR Order No.
1889, 120 pages) (NTIS Order No. PB-
203 088-F)

DEPARTMENT OF INTERIOR

Contact: Office of Communications, Room
7214, Washington, D.C. 20240, (202)
343-6416. 4

- BUREAU OF RECLAMATION

Final, February 14

Canyon Ferry Lake, Broadwater and Lewis
and Clark Counties, Mont. Construction
of dikes to form subimpoundments,
dredging of fine material from lakeside
into subimpoundments, and flooding of
subimpoundments for development of
wildlife habitat, in order to abate dust
formation in dry weather. Comments
made by USDA, Army COE, EPA, HEW,
DOI, State, and local agencles. (ELR
Order No. 1893, 36 pages) (NTIS Order
No. PB-203 097-F)

BURFAU OF SPORT FISHERIES AND WILDLIFE

Draft, February 3
Designation as wilderness 17,740 acres of
the 64,000-acre St. Marks National Wild-
life Refuge in Jeflerson, Wakulla, and
Taylor Counties, Fla. (ELR Order No.
1804, 26 pages) (NTIS Order No. PB-2086
381-D)
Draft, February 8
Proposed Animal Damsage Control Act of
1972, Repeal of the Act of March 2, 1931.
Restrict the use of poisons for killing
predatory animals on Federal lands, The
proposal is national in scope but largely
affects range lands in the west. (ELR
Order No. 1853, 68 pages) (NTIS Order
No. PB-206 564-D)

NATIONAL PARK SERVICE

Draft, February 8

Padre Island National Seashore, Kelberg,
Kenedy and Willacy Countles, Tex. A 5~
year conceptual Master Plan for Padre
Island. Proposal calls for expansion of
existing Malaquite Beach development,
provisions for access to the Laguna
Madre and extension of the road system
south for additional 15 miles. (ELR
Order No. 1852, 38 pages) (NTIS Order
No. PB-206 572-D)

NEw ENcLAND RIVER BASINS COMMISSION

Contact: Conneciicut River Basin Coordi-
nating Commission, 424 Trapelo Road,
Waltham, MA 02154,

Draft, February 3
Connecticufi River Basin, Connecticut,

Massachusetis, Vermont, and New Hamp-
shire. Involves water quality and supply,
wastewsater treatment, power, recreation,
navigation, flood control, upstream
water and related land resource poten-
tial, multipurpose reservoirs, etc. Will
result in loss of free-flowing sections of
streams and associated wildlife habitat
because of inundation. (ELR Order No.
1842, 801 pages) (NTIS Order No. PB-
199 738-D)

TENNESSEE VALLEY AUTHORITY

Contact: Dr. Francis Gartell, Director of
Environmental Research and Development,
720 Edney Bullding, Chattanooga, Tenn.
37401, (615) 755-2002,

Final, February 10

Tellico Projeet, Tenn. Construction of a
dam and 16,600-acre reservoir on the
Little Tennessee River in east Tennessee.
The project will include related indus-
trial, commercial, residential and recrea-
tional development. Comments made by
FPC, DOI, HUD, HEW, DOD, Army,
USDA, EPA, Tennessee State Planning
Commission, and various State offices
(ELR Order No, 1850, 520 pages) (NTIS
Order No. PB-200 025-F)

DEPARTMENT OF TRANSPORTATION

Contact: Martin Convisser,! Director, Office
of Program Coordination, 400 Seventh
Street SW., Washington, DC 20590, (202)
462-4357.

FEDERAL AVIATION

Draft, February 14

Langdon Munieipal Airport, Langdon, N
Dak. Extending, widening, and strength-
ening runway to 4,200 feet by 75 feet;
relocating runway lighting; widening
taxiway; constructing E/W turf landing
strip and relocating powerlines. (ELR
Order No. 1861, 39 pages) (NTIS Order
No. PB-206 553-D)

Ashe County Airport, Jefferson, Ashe
County, N.C. Construction of a general
utility airport facility to accommodate
propeller driven aircraft of less than
12,600 pounds. Approximately 27 acres
of pastureland will be required for the
project. (ELR Order No, 1863, 12 pages)
(NTIS Order No. PB-206 552-D)

Greene County Airport, Greensboro-Union
Point, Ga, Construction of a basic utility
airport adequate for 95 percent of pro-
peller driven aircraft weighing less than
12,500 pounds. This includes 30 acres of
clearing, construction of a runway, in-
stallation of runway edge lighting, etc.
(ELR Order No. 1866, 37 pages) (NTIS
Order No. PB-206 575-D)

Poneca City Municipal Airport, Ponca City,
Okla. Acquire 138 acres for airport devel-
opment and clear zones, extend and mark
existing runway, reconstruct 25 feet each
side of existing runway; install medium
intensity lighting and remove obstruc-
tions at north end of runway extension.
(ELR Order No. 1867, 21 pages) (NTIS
Order No. PB-206 558-D)

Pryor Airport, Pryor Creek, Mayes County,
Okla. Extend and mark existing runway,
install medium intensity runway light-
ing system and install VASI at both ends
of runway. (ELR Order No. 1869, 17
pages) (NTIS Order No. PB-206 560-D)

FEDERAL HIGHWAY ADMINISTRATION
Draft, February 11

U.8. 6: Chase, Hayes, and Hitchcock Coun-
ties, Nebr. Improvements of a 14.5-mile
segment of U.8. Highway 6 between Wau-
neta and Palisade, and construction
of a spur road on new alignment ino
Hamlet. Project F-243(8) and F-243-A.
(ELR Order No. 1844, 14 pages) (NTIS
Order No. PB-206 569-D)

U.S. Highway 95: Nez Perce County, Idaho
Relocation of U.S, 85 over Lewiston Hill
to improve safety., Termini vary being
7.1, 7.6, and 7.5 miles. Project F-4114(18)
(ELR Order No. 1845, 55 pages) (NTIS
Order No. PB-206 551-D)

AGENCY

1 Mr. Convisser’s office will refer you to the
regional office from which the statement
originated.
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Draft, February 10
Oregon Coast Highway.—Waterline Drive
Section (Newport) Naterlin Drive: Lin-
coln County, Oreg. Revision to part of
the access road leading to the main en-
trance to Yaquina Bay State Park and
to the water-front street system of New-
port. (500 feet in length) TOPICS Proj-
ect T-5021(3). (ELR Order No. 1847, 7
pages) (NTIS Order No. PB-206 570-D)
Draft, PFebruary 11
County Road 104A: Marion County, Ohio.
Reconstruction of 0.504 miles of road by
ralsing the roadway above the flood level
and replacing a bridge over the Little
Scioto River. Project S-1612(1). (ELR
Order No. 1848, 9 pages) (NTIS Order
No. PB-206 571-D)
Drajt, February 7
Federal Aid Route 33 (Illinois 121) : Mason
County, Ill. Reconstruction of approxi-
mately 3.6 miles of roadway, involves
building of four lanes of new pavement.
4(f) determination required for a small
quantity from Decatur Park District.
(ELR Order No. 1854, 55 pages) (NTIS
Order No. PB-206 563-D)
Draft, February 9
I-435 Extension (KCI Route): Johnson
and Wyandotte Counties, Kans, Addition
of 20.6 miles to Interstate 435 loop
around greater Kansas City. A minimum
six-lane limited access facility, includ-
ing interchanges and bridge crossings of
Kansas and Missouri Rivers. Project
435-46 1-435-3(124), 435-105 I-435-3
(125), 435-52 I-435-3(127). (ELR Order
No. 1855, 100 pages) (NTIS Order No.

PB-206 581-D)

Drajt, February 4

FA Route 2, section 77-2: Winnebago
County, Ill. Construction of a four-

lane expressway. Begins 5.5 miles south
of Illinois-Wisconsin border and follows
Route 2 approximately 5.8 miles. (ELR
Order No. 1857, 103 pages) (NTIS Order
No. PB-206 568-D)

Drajt, February 11

U.S. 220: Guilford-Randolph Counties, N.C.
Building of a new highway to connect
I-40 in Greensboro and the new U.S. 220
highway near Level Cross, (10.8 miles)
(ELR Order No. 1871, 14 pages) (NTIS
Order No. PB-206 556-D)

Drajt, February 9

Heckle Bypass: York County, Rock Hill,
S.C. Construction of the Heckle Bypass
from SBouth Carolina Route 322 to South
Carolina Route 161, a distance of ap-
proximately 4.5 miles. (ELR Order No.
;gnbm pages) (NTIS Order No. PB-208

5-D)

Rosewood Drive: Richland County, Colum-
bla, 8.C. Widening and extending of
Rosewood Drive, from Assembly Street
to Garners Ferry Road (U.S. 378), (2.95
miles). Also Wildeat Road would be
widened for multilane travel. Project U-
07-1( ). (ELR Order No. 1873, 11
pages) (NTIS Order No. PB-206 567-D)

Draft, February 10

Geist Road and University Access Road:
Fairbanks, Alaska, Reconstruction and
extension of Geist Road from the inter-
section of University Avenue west to the
intersection of the Chena Pump and
Chena Ridge Roads and the proposed
Fairbanks-Anchorage Highway (1.6
miles), Project No. 5-0649(1). (ELR
Order No. 1874, 20 pages) (NTIS Order
No, PB-206 583-D)

Route 27: Suffolk County, N.¥. Improve-
ment and reconstruction of a portion of
Route 27 as a six-lane express facility
with parallel service roads. The overall
project covered in this statement is com-
r_n-lsed of four design contracts: Contract
3, P.LN. 0059.00; Contract 6, P.LN.
0113.00; Contract 7, P.IN, 0188.00; Con-

No.41——9

NOTICES

tract 8, P.LN. 0114.00. 4(f) required for
land from the future Connetquot River
State Park. (ELR Order No. 1876, 105
pages) (NTIS Order No. PB-206 582-D)
Drajt, February 14
Oregon Forest Highway Project Route 48:
Deschutes County, Oreg. Construction
to current standards a section of the
Oregon Forest Highway 46 begin-
ning approximately 1.5 miles northerly
of Davis Lake and extending 5.8 miles
southerly to a point near the south end
of Davis Lake in Klamath County. (ELR
Order No. 1877, 27 pages) (NTIS Order
No. PB-206 574-D)
Drajt, February 9
Route 262: City of Waterbury and town
of Plymouth, Conn. Reconstruction of
Connecticut Route 262 beginning 0.3
mile-east of S.R. 847 extending northerly
and terminating 0.1 mile north of Water-
bury Road (0.7 mile). 4(f) required for
4 acres in Mattatuck State Forest. (ELR
Order No. 1880, 49 pages) (NTIS Order
No. PB-206 565-D)
Drajt, February 14
US. Highway 19E Bypass: Spruce Pine,
Mitchell County, N.C. Relocation of U.S.
19E from about 0.5 mile west of the town
limits to 0.1 mile east of the town (3
miles), Also existing North Carolina 226
will be relocated to the west for a length
of 0.9 mile. Several connectors will be
constructed to tie into the existing street
system. (ELR Order No. 1883, 22 pages)
(NTIS Order No. PB-206 566-D)

DEPARTMENT OF TREASURY

Contact: Richard E, 8litor, Assistant Direc-
tor, Office of Tax Analysis, Washington,
D.C. 20220, (202) 964-2797.

Draft, February 14
The proposed action would approve poly-

vinyl chloride (PVC) for the manufac-
ture of liquor bottles. A partial replace-
ment of glass liquor bottles by the
lighter PVC bottles would result. When
incinerated the PVC material produces
hydrochloric acid, a corrosive agent and
pollutant. (ELR Order No, 1865, 86 pages)
(NTIS Order No. PB-206 561-D)

Drajt, February 15

Proposed tax on sulphur emissions. Pro-
posal to improve a tax of 15 cents a
pound on sulphur oxide emissions be-
ginning with the calendar year 1976.
Reduction in the tax rate or exemption
from tax would apply in qualified re-
glons depending upon the degree of
regional compliance with sulphur oxide
air guality standards for the preceding
year. (ELR Order No. 1878, 19 pages)
(NTIS Order No. PB-206 573-D)

E. PaIiLi? SOPER,
Acting General Counsel.

[FR Doc.72-3055 Filed 2-20-72:8:51 am]|

FEDERAL COMMUNICATIONS
COMMISSION

CERTAIN CANADIAN TELEVISION
STATIONS

List of Additions, Changes and
Deletions
Correction
In F.R. Doc. 72-1897, inadvertently
cited as F\.R. Doc. 72-1987, appearing at
page 3035 in the issue of Thursday,
February 10, 1972, the height above
ground figure for the Okanagan Valley
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Television Co., Ltd., (CHBC-TV-4), ap-
pearing on page 3037, reading 120"
should read “110”,

[Dockets Nos. 10445-19447; FCC 72-161]
CHARLES W. HOLT ET AlL.

Memorandum® Opinion and Order
Designating Applications for Con-
solidated Hearing on Stated Issues

In regard applications of Charles W.
Holt, Tallahassee, Fla., Docket No.
19445, File No. BP-18189, Requests: 1070
ke, 10 kw., Day; Talquin Broadcasting
Co., Quincy, Fla., Docket No. 19446, File
No. BP-18464, Requests: 1070 ke., 10 kw.,
Day; B.F.J. Timm, Tallahassee, Fla.,
Docket No. 19447, File No. BP-18487, Re-
quests: 1070 ke., 10 kw., Day; for con-
struction permits.

1. The Commission has before it for
consideration the above-captioned mu-
tually exclusive applications, and the
request for waiver of § 73.24(g) of the
Commission’s rules (blanketing) as to
B.F.J. Timm,

2. A Suburban® issue is required with
respect to Charles W. Holt. In response
to a Commission letter requesting addi-
tional material relating to the appli-
cant’s community survey, Holt amended
his application to show the demographic
makeup of the proposed listening area, as
well as a more extensive community
leader and general public survey. How-
ever, his survey remains defective in
light of the Primer’s * requirements. The
choice of community leaders interviewed
does not reflect the groups shown to
comprise the community as detailed in
his demographic description of his pro-
posed listening area. Therefore, an op-
portunity will be afforded the applicant
to show he has sought out and contacted
leaders from the groups known to exist
in his proposed listening area.

3. A community survey issue is also re-
quired as to Talquin Broadcasting Co.
The applicant has nof identified the
anticipated time segment, duration, and
frequency of the programs it intends to
broadcast in response to the community
needs. Thus, the applicant has not ful-
filled the Primer’s requirements,

4. A full comparison of the programing
proposals is warranted when one appli-
cant proposes predominantly specialized
programing and the others general mar-
ket programing. Ward L. Jones, FCC
67-82 (1967) ; Policy Statement on Com-
parative Broadcast Hearings, 1 FCC 2d
393, footnote 9 at 397 (1965) . In this case,
BF¥J. Timm proposes predominantly
Black-oriented programing, and Charles
W. Holt and Talquin Broadecasting Co.,
general market programing. Therefore,
the programing proposal of the appli-
cants may be compared under the com-
parative issue.

5. B.F.J. Timm estimates 1,101 persons
reside within the proposed 1 v/m con-
tour. Since that number is greater than

* Suburban Broadcasters, 20 RR 951 (1961).

“Primer on Ascertainment of Community
Problems by Broadcast Applicants, 36 F.R.
4092, 27 FCC 24 650 (1870).
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300 or 1 percent of the population within
the proposed 25 mv/m contour, the ap-
plicant is in viclation of § 73.24(g) of the
rules. The applicant has requested a
waiver of this section but the Commis-
sion is unable, on the basis of data sub-
mitted, to conclude that a waiver would
serve the public interest. Accordingly,
this matter will be explored in hearing.

6. The respective proposals would serve
substantial areas in common. Thus, a
contingent comparative issue has been
specified. In the event it is determined
pursuant to section 307(b) that one of
the proposals for Tallahassee is to be
preferred, it will be necessary to conduct
a full comparison between the two appli-
cants for that community to determine
which one is the better qualified. If Quin-
¢y is found preferable from a 307(b)
standpoint, it will be granted. If, how-
ever, a choice between the Quincy and
Tallahassee proposals cannot be made
under 307(b) criteria, it will be neces-
sary to determine, on a comparative ba-
sis, which of the three applicants is best
qualified.

7. Except as indicated by the issues
specified below, the applicants are quali-
fied to construct and operate as pro-
posed. However, since the proposals are
mutually exclusive, they must be des-
ignated for hearing in a consolidated
proceeding on the issues specified below.

8. Accordingly, it is ordered, That, pur-
suant to section 309(e) of the Communi-
cations Act of 1934, as amended, the ap-
plications are designated for hearing in
a consolidated proceeding, at a time and
place to be specified in a subsequent or-
der, upon the following issues:

(1) To determine the areas and pop-
ulations which would receive primary
service from the applicants and the
availability of other primary aural serv-
jce (1 mv/m or greater in the case of
FM) to such areas and populations.

(2) To determine the efforts made by
Charles W. Holt and Talquin Broadcast-
ing Co. to ascertain the community needs
and interests of the areas to be served
and the means by which the applicant
proposes to meet those needs and
interests.

(3) To determine whether the pro-
posal of B. F. J. Timm is in compliance
with §73.24(g) of the Commission’s
rules concerning population within the
1000 mv/m contour, and, if not, whether
circumstances exist which would war-
rant a waiver of said section.

(4) To determine, in light of section
307(b) of the Communications Act of
1934, as amended, which of the propo-
sals would best provide a fair, efficient
and equitable distribution of radio
service.

(5) To determine, in the event it is
concluded that a choice between the
applications should not be based solely
on considerations relating to section
307(b), which of the operations pro-
posed in the above-captioned applica-
tions would, on a comparative basis, best
serve the public interests.

(6) To determine, in light of the evi-
dence adduced pursuant to the forego-

NOTICES

ing issues which, if any, of the applica~-
tions should be granted, .

(9) It is further ordered, That, in the
event of a grant of the application of
Charles W, Holt, the construction per-
mit shall contain the following
conditions:

The proposed antenna system shall be ex-
cited with a folded unipole feed, utilizing
a minimum of four (4) folds; and

The permittee shall submit with the ap-
plication for license, measurement data to
show that the radiation is essentially omni-
directional and that the inverse distance
fields at one mile are essentially 580 mv/m/
10 kw as proposed.

10. It is further ordered, That, in the
event of a grant of the application of
Talquin Broadcasting Co., the construc-
tion permit shall contain the following
condition:

The proposed antenna shall be excited with

a symmetrical folded unipole feed, utilizing
a minimum of four (4) folds,

11, It is further ordered, That in the
event of a grant of the application of
BF.J. Timm, the construction permit
shall contain the following conditions:

The permittee shall install an approved
frequency monitor.

Before program tests are authorized, suf-
ficent flield intensity measurement data
shall be submitted to establish that the
radiation pattern is essentially omnidirec-
tional, and that the inverse distance fields
at one mile are essentially 670 mv/m/10kw,
a8 proposed.

The proposed antenna shall be excited
with a folded unipoie feed, utilizing a mini-
mum of four (4) folds.

12. It is Jjurther ordered, That, to
avail themselves of the opportunity to
be heard, the applicants herein, pur-
suant to §1.221(c) of the Commission’s
rules, in person or by attorney, shall,
within 20 days of the mailing of this
order, file with the Commission in trip-
licate, a written appearance stating an
intention to appear on the date fixed
for the hearing and present evidence on
the issues specified in this order.

13. It is further ordered, That the ap-
plicants herein shall, pursuant to section
311(a) (2) of the Communications Act
of 1934, as amended, and § 1.594 of the
Commission’s rules, give notice of the
hearing, either individually or, if feasi-
ble and consistent with the rules, jointly,
within the time and in the manner pre-
seribed in such rule, and shall advise
the Commission of the publication of
such notice as required by § 1.5694(g) of
the rules.

Adopted: February 16, 1972,
Released: February 24, 1972,

FepERAL COMMUNICATIONS
COMMISSION,”
BeN F. WAPLE,
Secretary.

|FR Doc.72-3068 Filed 2-20-72;8:62 am]

s Commissioners Johnson and H, Rex Lee
absent,

[Dockets Nos. 189086, 18907; FCC 72-147|

SOUTHERN BROADCASTING CO. AND
FURNITURE CITY TELEVISION CO,,
INC.

Redesignation Order Redesignating
Applications for Hearing on Stated
Issues

In regard applications of Southern
Broadeasting Co. (WGHP-TV) High
Point, N.C., Docket No. 18906, File No.
BRCT-574, for renewal of broadcast li-
cense; Furniture City Television Co,
Inc., High Point, N.C., Docket No. 18507,
File No. BPCT-4302, for construction
permit for new television broadcast
station.

1. The Commission has under consid-
eration: (1) An order of the U.S. Court
of Appeals for the District of Columbia
Circuit (adopted January 21, 1972, in
Case Nos. 24,471 and 24,491) directing
the Commission to comply with the man-
date of that court in Citizens Communi-
cations Center, et al v. F.C.C., 447 F 2d
1201 (1971), “* * * forthwith by redes-
ignating the Hampton Roads case for
hearing,” and (2) our order, adopted
this date, complying with the Cowrt of
Appeals’ mandate by redesignating for
hearing the Hampton Roads proceeding.

2. The above captioned applications
were originally designated for hearing by
our order (FCC 70-706, 35 F.R. 11277,
released July 8, 1970) as subsequently
amended (FCC 71-821, 36 F.R. 16709,
released August 20, 1971). The issues
upon which the applications are to be
heard, the reasons for their designation,
and the matters of fact and law involved
have been adequately set forth in prior
orders and are hereby incorporated by
reference, In conformity with our action
in the Hampton Roads proceeding, we
shall redesignate the above applications
for hearing on the issues heretofore spec-
ified for determination in this proceed-
ing.

3. Since the existing participanis in
this case have already filed with the
Commission written notices of appear-
ance, pursuant to § 1.221 of the rules, we
deem the filing of additional notices 0
be unnecessary. Moreover, to insure fair
and equitable treatment of all parties,
we believe that each applicant herein
should be allowed a period of thirty (30
days from the date of release of this
order within which to amend its appli-
cation as a matter of right subject to
the limitations of § 1.522(a) of the rules/

1In view of our action herein, we believe
that it would be appropriate for each of the
parties to give ‘earnest consideration to the
question of the acceptablility of those aspects
of the record already completed in this pro-
ceeding. Thus, the parties will be accorded
45 days following the release of this order
within which to attempt to reach a stipula-
tion concerning the validity of those por-
tions of the existing record which may be
admitted into evidence in the ensuing pro-
ceeding in this case.
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4. Accordingly, it is ordered, That pur-
suant to section 309(e) of the Communi-
cations Act of 1934, as amended, the
above captioned applications of South-
ern Broadcasting Co. and Furniture City
Television Co., Inc. are redesignated for
hearing in a consolidated proceeding
upon the issues heretofore specified for
determination and hereby incorporated
by reference.

5. It is further ordered, That the Hear-
ing Examiner and, where appropriate,
the Review Board are directed to take
any further steps necessary to conform
the conduct of the proceeding to this
order.

8. It is further ordered, That the ap-
plicants herein shall, pursuant to section
311(a) (2) of the Communications Act of
1934, as amended, and §1.594 of the
Commisgion’s rules, give notice of the
hearing within the time and in the man-
ner prescribed in such Rule, and shall
advise the Commission of the publication
of such notice as required by § 1.594(g)
of the rules.

7. It is further ordered, That the
above-captioned applicants may amend
their applications as a matter of right
subject to the limitations of § 1.522(a)
of the rules within a period of time end-
ing thirty (30) days from the releace
date of this order.

Adopted: February 16, 1972.
Released: February 24, 1972.

FEDERAL COMMUNICATIONS
COMMISSION,”
BEN F. WAPLE,
Secretary.

[FR Doc.72-3069 Filed 2-29-72;8:52 am]

[SEAL]

[Dockets Nos. 19122-19125; FCC 72-148]

STAR STATIONS OF INDIANA, INC.,
ET AL.

Redesignation Order Redesignating
Applications for Hearing on Stated
Issues

- In regard applications of Star Stations
of Indiana, Inc., Docket No. 19122, File
Nos. BR-1144, BRH-1276, for renewal of
license of WIFE and WIFE-FM, Indian-
apolis, Ind.; Indianapolis Broadcasting,
Inc,, Docket No. 19123, File No. BP-18706,
for a construction permit for a standard
broadcast station, Indianapolis, Ind.:
Central States Broadcasting, Inc., Docket
No. 19124, File Nos. BR-516, BRH-992,
for renewal of license of KOIL and
KOIL—F'M, Omaha, Nebr.; Star Broad-
casting, Inc., Docket No. 19125, File No.
BR-1027, for renewal of license of KISN {
Vancouver, Wash,

1..'I‘he Commission has under consid-
eration: (1) An order of the U.S. Court of
Appeals for the District of Columbia
Circuit (adopted January 21, 1972, in
Cases Nos. 24,471 and 24,491) directing
the Commission to comply with the man-
date of that court in Citizens Communi-
cations Center, et al. v. F.C.C., 447 F. 2d

* Commissioners Johnson and H. Rex Lee
absent,

NOTICES

1201 (1971), “** * * forthwith by redes-
ignating the Hampton Roads case for
hearing,” and (2) our order, adopted this
date, complying with the Court of Ap-
peals’ mandate by redesignating for
hearing the Hampton Roads proceeding.

2. The above captioned applications
were originally designated for hearing
by our order (FCC T70-1256, 35 F.R. 18694,
released as corrected December 15, 1970)
as subsequently amended (FCC T1-822,
36 F.R. 16709, released August 20, 1971).
The issues upon which the applications
are to be heard, the reasons for their
designation, and the matters of fact and
law involved have been adequately set
forth in prior orders and are hereby
incorporated by reference. In conformity
with our action in the Hampton Roads
proceeding, we shall redesignate the
above applications for hearing on the
issues heretofore specified for determina-
tion in this proceeding.

3. Since the existing participants in
this case have already filed with the
Commission written notices of appear-
ance, pursuant to §1.221 of the rules,
we deem the filing of additional notices
to be unnecessary. Moreover, to insure
fair and equitable treatment of all par-
ties, we believe that each applicant
herein should be allowed a period of
thirty (30% days from the date of release
of this order within which to amend its
application as a matter of right subject
to the limitations of § 1.522¢a) of the
rules.’

4. Accordingly, it is ordered, That
pursuant to section 309(e) of the Com-
munications Act of 1934, as amended, the
above-captioned applications of Star
Stations of Indiana, Inc., Indianapolis
Broadcasting, Inc., Central States Broad-
casting, Inc., and Star Broadcasting, Inc.
are redesignated for hearing in a con-
solidated proceeding upon the issues
heretofore specified for determination
and hereby incorporated by reference.

5. Itis further ordered, That the Hear-
ing Examiner and, where appropriate,
the Review Board are directed to take
any further steps necessary to conform
the conduct of the proceeding to this
order.

6. It is further ordered, That the ap-
plicants herein shall, pursuant to sec-
tion 311(¢a) (2) of the Communications
Act of 1934, as amended, and § 1.594 of
the Commission’s rules, give notice of the
hearing within the time and in the man-
ner prescribed in such rule, and shall
advise the Commission of the publication
of such notice as required by § 1.594(g)
of the rules.

7. It is fjurther ordered, That the
above-captioned applicants may amend

1In view of our action herein, we believe
that it would be appropriate for each of the
parties to give earnest consideration to the
question of the acceptability of those aspects
of the record already completed in this pro-
ceeding. Thus, the parties will be accorded
45 days following the release of this order
within which to attempt to reach a stipula-
tion concerning the validity of those portions
of the existing record which may be admitted
into evidence in the ensuing proceeding in
this case.
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their applications as a matter of right
subject to the limitations of § 1.522(a)
of the rules within a period of time ending
thirty (30) days from the release date of
this order.

Adopted: February 16, 1972,
Released: February 24, 1972.

FEDERAL COMMUNICATIONS
CoMMISSION,”
BEN F. WAPLE,
Secretary.

[FR Doe.72-3070 Flled 2-29-72:8:52 am|

[sEAL]

| Dockets Nos. 18805, 18806; FCC 72-146]
WHCN, INC. (WHCN(FM)), ET AL.

Redesignation Order Redesignating
Applications for Hearing on Stated
Issues

In regard’ applications of WHCN, Inc.
(WHCN(FM) ), Hartford, Conn.; Docket
No. 18805, File No. BRH-24, for renewal
of license; Kenneth W, Sasso, W. Fran-
cis Pingree, and Lawrence H. Buck, do-
ing business as Communicom Media,
Berlin, Conn., Docket No. 18806, File No.
BPH-6806, requests: 105.9 mes, No. 290,
T kw.; 758 feet, for construction permit.

1. The Commission has under consid-
eration: (1) An order of the U.S. Court
of Appeals for the District of Columbia
Circuit (adopted January 21, 1972, in
Cases Nos. 24,471 and 24,491) directing
the Commission to comply with the man-
date of that Court in Citizens Commu-
nications Center, et al. v. F.C.C., 447 F.
2d 1201 (1971), “* * * forthwith by
redesignating the Hampton Roads case
for hearing,” and (2) our order, adopted
this date, complying with the Court of
Appeals’ mandate by redesignating for
hearing the Hampton Roads proceeding.

2. The above captioned applications
were originally designated for hearing by
our order (FCC 70-211, 35 F.R. 4272,
released March 4, 1970) as subsequently
amended (FCC 71-820, 36 F.R. 16710, re-
leased August 20, 1971). The issues upon
which the applications are to be heard,
the reasons for their designation, and
the matters of fact and law involved
have been adequately set forth in prior
orders and are hereby incorporated by
reference. In conformity with our action
in the Hampton Roads proceeding, we
shall redesignate the above applications
for hearing on the issues heretofore spec-
ified for determination in this proceeding,

3. Since the existing participants in
this case have already filed with the
Commission written notices of appear-
ance, pursuant to § 1.221 of the rules, we
deem the filing of additional notices to
be unnecessary. Moreover, to insure fair
and equitable treatment of all parties,
we believe that each applicant herein
should be allowed a period of thirty (30)
days from the date of release of this order
within which to amend its application as

3 Commissioners Johnson and H. Rex Lee
absent.
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a matter of right subject to the limita-
tions of § 1.522(a) of the rules.

4, Accordingly, it is ordered, That pur-
suant to section 309(e) of the Communi-
cations Act of 1934, as amended, the
above-captioned applications of WHCN,
Ine. and Kenneth W. Sasso, W. Francis
Pingree, and Lawrence H., Buck, doing
business as Communicom Media are re-
designated for hearing in a consolidated
proceeding upon the issues heretofore
specified for determination and hereby
incorporated by reference.

5. It is further ordered, That the Hear-
ing Examiner and, where appropriate,
the Review Board are directed to take
any further steps necessary to conform
the conduct of the proceeding to this
order.

6. It is further ordered, That the ap-
plicants herein shall, pursuant to section
311(a) (2) of the Communications Act of
1934, as amended, and § 1.594 of the
Commission’s rules, give notice of the
hearing within the time and in the man-
ner prescribed in such rule, and shall
advise the Commission of the publication
of such notice as required by § 1.594(g)
of the rules.

7. It is further ordered, That the
above-captioned applicants may amend
their applications as a matter of right
subject to the limitations of § 1.522(a)
of the rules within a period of time end-
ing thirty (30) days from the release date
of this order.

Adopted: February 16, 1972.
Released: February 24, 1972,

FEDERAL COMMUNICATIONS
COMMISSION,"
BEN F. WAPLE,
Secretary.

[FR Doc.72-3071 Filed 2-20-72;8:52 am|

[SEAL]

[Docket Nos. 18711, 18712; FCC 72-144]

WPIX, INC. AND FORUM
COMMUNICATIONS, INC.

Redesignation Order Redesignating
Applications for Hearing on Stated
Issues

In regard applications of WPIX, Inc.
(WPIX), New York, N.Y. Docket No.
18711, File No. BRCT-98, for renewal of
broadcast license; Forurh Communica-
tions, Inc., New York;, N.Y., Docket No.
18712, File No. BPCT-4249, for construc~
tion permit for new television broadcast
station.

1Tn view of our action herein, we believe
that it would be appropriate for each of the
parties to give earnest consideration to the
question of the acceptability of those aspects
of the record already completed in this pro-
ceeding. Thus, the parties will be accorded
45 days Tollowing the release of this order
within which to attempt to reach a stipula-
tion concerning the validity of those portions
of the existing record which may be ad-
mitted into evidence in the ensuing proceed-
ing in this case.

2 Commissioners Johnson and H. Rex Lee
absent,

NOTICES

1. The Commission has under consid-
eration: (1) An order of the U.S. Court
of Appeals for the District of Columbia
Circuit (adopted January 21, 1972, in
Cases Nos. 24,471 and 24,491) directing
the Commission to comply with the man-
date of that court in Citizens Communi-
cations Center et al. v. F.C.C,, 447 F 2d
1201 (1971), “* * * forthwith by redesig-
nating the Hampton Roads case for
hearing,” and (2) our order, adopted this
date, complying with the Court of Ap-
peals’ mandate by redesignating for
hearing the Hampton Roads proceeding.

2. The above captioned applications
were originally designated for hearing by
our order (FCC 69-1162, 20 FCC 2d 298,
released October 28, 19869) as subse-
quently amended (FCC 71-817, 36 F.R.
16710, released August 20, 1971). The
issues upon which the applications are
to be heard, the reasons for their designa-
tion, and the matters of fact and law in-
volved have been adequately set forth in
prior orders and are herby incorporated
by reference. In conformity with our ac-
tion in the Hampton Roads proceeding,
we shall redesignate the above applica-
tions for hearing on the issues heretofore
specified for determination in this
proceeding.

3. Since the existing participants in
this case have already filed with the
Commission written notices of appear-
ance, pursuant to § 1.221 of the rules, we
deem the filing of additional notices to
be unnecessary. Moreover, to insure fair
and equitable treatment of all parties, we
believe that each applicant herein should
be allowed a period of thirty (30) days
from the date of release of this order
within which to amend its application as
a matter of right subject to the limita-
tions of § 1.522(a) of the rules.*

4. Accordingly, it is ordered, That,
pursuant to section 309(e) of the Com-
munications Act of 1934, as amended, the
above-captioned applications of WPIX,
Inc. and Forum Communications, Inec.
are redesignated for hearing in a con-
solidated proceeding upon the issues
heretofore specified for determination
and hereby incorporated by reference.

5. It is jurther ordered, That the
Hearing Examiner and, where appropri-
ate, the Review Board are directed to
take any further steps necesary to con-
form the conduct of the proceeding to
this order.

6. It is further ordered, That the ap-
plicants herein shall, pursuant to section
311(a) (2) of the Communications Act of
1934, as amended, and § 1594 of the
Commission’s rules, give notice of the
hearing within the time and in the man-

1In view of our action herein, we belleve
that it would be appropriate for each of the
parties to give earnest consideration to the
question of the acceptability of those aspects
of the record already completed in this pro-
ceeding. Thus, the parties will be accorded
45 days following the release of this order
within which to attempt to reach a stipula-
tion concerning the validity of those por-
tions of the existing record which may be
admitted Into evidence in the ensuing pro-
ceeding in this case.

ner prescribed in such rule, and shall
adyise the Commission of the publication
of such notice as required by § 1.594(g)
of the rules.

M. It is further ordered, That the
above-captioned applicants may amend
their applications as a matter of right
subject to the limitations of § 1.522(a)
of the rules within a period of time end-
ing thirty (30) days from the release
date of this order.

Adopted: February 16, 1972.
Released: February 24, 1972.

FEDERAL COMMUNICATIONS
CoMMISSION *
BEN F. WAPLE,
Secretary.

[FR Doc.72-3072 Filed 2-29-72;8:52 am |

[sEAL]

[Dockets Nos. 18791, 18792; FCC 72-142)

WTAR RADIO-TV CORP. AND HAMP-
TON ROADS TELEVISION CORP.

Redesignation Order Redesignating
Applications for Hearing on Stafed
Issues

In regard applications of WTAR Ra-
dio-TV Corp. (WTAR-TV), Norfolk, Va,,
Docket No. 18791, File No. BRCT-54, for
renewal of broadcast licensze; Hampton
Roads Television Corp., Norfolk, Va,
Docket No. 18792, File No. BPCT-4281,
for construction permit for new television
broadcast station.

1. The Commission has under consid-
eration an order of the U.S. Court of Ap-
peals for the District of Columbia Circuit
(adopted January 21, 1972, in Cases
Nos. 24,471 and 24,491) directing the
Commission to comply with the mandate
of that court in Citizens Communications
Center, et al. v. F.C.C.,, 447 F 2d 1201
(1971), “* =* * forthwith by redesig-
nating the Hampton Roads case for
hearing.”

2. This matter was originally desig-
nated for hearing by our order (FCC
70-97, 21 FCC 2d 234, 35 F.R. 1256, re-
leased January 27, 1970) as subsequently
amended (FCC 71-819, 36 F.R. 16711, re-
leased August 20, 1971). The issues upon
which the applications are to be heard,
the reasons for their designation, and
the matters of fact and law involved have
been adequately set forth in prior orders
and are hereby incorporated by refer-
ence. Accordingly, pursuant to the man-
date of the Court of Appeals for the Dis-
trict of Columbia Circuit, the above ap-
plications will be redesignated for hear-
ing on the issues heretofore specified for
determination in this proceeding.

3. Since the existing participants in
this case have already filed with the
Commission written notices of appear-
ance, pursuant to § 1.221 of the rules, we
deem the filing of additional notices to
be unnecessary. Moreover, to insure fair
and equitable treatment of all parties,
we believe that each applicant herein

: Commissioners Johnson and H. Rex Lee
absent.
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should be allowed a period of thirty (30)
days from the date of release of this
order within which to amend its applica-
tion as a matter of right subject to the
limitations of §1.522(a) of the rules.!

4. Accordingly, it is ordered, That, pur-
suant to section 309(e) of the Commu-
nications Act of 1934, as amended, the
above~captioned applications of WTAR

'In view of our action herein, we believe
that it would be appropriate for each of the
perties to glve earnest consideration to the
question of the acceptability of those aspects
of the record already completed in this pro-
ceeding. Thus, the parties will be accorded
45 days following the release of this order
within which to attempt to reach a stipula-
tion concerning the validity of those portions
of the existing record which may be admitted
into evidence in the ensuing proceeding in
this case.

NOTICES

Radio-TV Corp. and Hampton Roads
Television Corporation are redesignated
for hearing in a consolidated proceeding
upon the issues heretofore specified for
determination and hereby incorporated
by reference.

5. It is further ordered, That the Hear-
ing Examiner and, where appropriate,
the Review Board are directed to take
any further steps necessary to conform
the conduct of the proceeding to this
order.

6. It is further ordered, That the ap-
plicants herein shall, pursuant‘ to sec-
tion 311(a)(2) of the Communications
Act 0f 1934, as amended, and § 1.594 of
the Commission’s rules, give notice of
the hearing within the time and in the
manner prescribed in such Rule, and
shall advise the Commission of the pub-

MEXICAN TELEVISION STATIONS
List of Notified Assignments
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lication of such notice as required by
§ 1.594(g) of the rules.

7. It is further ordered, That the
above-captioned applicants may amend
their applications as a matter of right
subject to the limitations of § 1.522(a)
of the rules within a period of time end-
ing thirty (30) days from the release
date of this order.

Adopted: February 16, 1972.
Released: February 24, 1972.

FEDERAL COMMUNICATIONS
COMMISSION,®
BEN F, WAPLE,
Secretary.

|FR Doc.72-3073 Filed 2-20-72;8:52 am]

[SEAL]

* Commissioners Johnson and H. Rex Lee
absent.

List of notified Mexican television station assignments (listed by channel), recapitulative to February 1, 1972.

Antenna
Video
Call sign Location effective Directivity Height Height Height Off-
radiated above above above set
power (kw.) ground M.S.L. terrain
(feet) (foat) (feet)
CHANNEL 2 (54-00 MHz)
XHCH-TV. . Chihuahua, Chihuahua, W. 106° (047 427, N. 25° 48" 12* - 5. 435 DA 166 4856 14 (=).
XEPM-TV._______ Juarez, Chihuahus, W, l(h>° 28" 40.5", N’ 31° 42 21, 3%, E S il 0. 676 DA 266 3060 223 No.
SPN - Piedras Negras, Coahuila, W. 100° 307 577, N, 280 407 077 o Bl eSS S e A s e e Bty Sl D
Torreon, Coahuila, W. 103° 26 20", N. 285 B0 o s 55, 26 DA 197 4462 615 +).
Nogales, Sonora, W. 110° 50" 10°, N 31° 19 20°  _ A vy 4.5 DA 258 5240 935 No.
Mummoms. Tamaulipas, W. 97° 317 09*, N. 25° 52’ 45" PP NCTE T 3.6 Om. 320 354 328 (k).
Nuevo Laredo, Tamanlipas, W. 99° 307 O34T Dre i gye "o S T e -~ 21. 4 DA 187 597 187
UHANNEL 3 (60-66 MHz)
XHBC TV -~ Mexicali, Bll{ﬂ Calif., W. 115° 317 07", N, 32° 34' ’s.i" ........ 13.48 Om 460 460 454 No.
XHIMA-TV . Hidalgo ‘del Parral, Chihuahun, W. 105°30°50", N, 26° 0.8 Om 197 BeAT a8 (=).
XEFB-TV - Monterrey, Nuevo Leon, W, 100°10%007, N, 25°41700 T e e 13.4 Om 420 2187 —-320 (+).
XELN-TV Nuevo Laredo, Tmnaulipm w. wr‘.w’t:s" N, 2ONV4T o SRR i R S ol RS RIS o o [
CHANNEL 4 (66-72 MH2z)
XHIT-TV Chihoahbua, Chihmahua, W, 106°04742"7, N. 28°38/12" Sosdmiery sun S wne T 42. 751 DA 80 47 1902 (+).
CHANNEL 5 (76-82 MHz)
\ll FITV_. -~ Chihuahua, Chihuahua, W, 106°04/30", N, 28°88%007 . 23.37 DA 141 40564 154 (—).
XEI-TV. -~ Inarez, Chilmahua, W, 106°23740.5", N 31942/31.3” 0, 512 Om. 213 3060 171 No.
XHARTV .~ .sdnllo Coshuila, W, 100"58’()0” N, 25°25'06""._ .. e e e e B 3.6 Om 312 1016 270 ).
CIHANNEL 6 (32-88 MHZz)
- Tijuana, Baja Calif., W. 117°01°46”, N. 32°3033" e e L A e ok 100, 00 Om. 417 1360 1160 * No.
Monl('rm? Nusvo Loon W.100°18°40.4", N. '"‘1! 1977 Pty i 0.14 DA 493 22 130 No.
. Hermosillo, Sonora, W. 110°58756%, N, 20°04' > 1.015 Om. 187 9656 170 (=)
XERO-TV .-~ Reynosa, Tamaulipas, W. 88°17/11", N. 26°05'45" LT B S e e T e S ey e
XHX-V - Monterrey, Nuévo Leon, W. 100°18°26%, N, 25°%40710° .. ... 2.57 DA a1 212 39 ).
CHANNEL 11 (108-204 MHz)
Chihuahua, Chihuahua, W. 106°04/30°, N. 25°80°00"_. - 0,028 DA 144 3000 72 (=).
Juarez, Chihuahus, W, 106"28’41' N. 31°44724"_ e e e e e s e T T e e o A
Nuevo Laredo, Tamaulipas, W. 90°30°03°, N. 2795040 _ 0.428 DA 185 506 105 No.
CHANNEL 12 (204-210 MHz)
XEWT-TV. . . Tijuang, Baja Calif.,, W 117°0146°, N. 82°30°88%. .. iooove o 31.0 Oom 197 086 970 No.
XERA-TV. 05 eynosa, Tamaulipas,, W. 08°17711°, N. 20906407 .- -ovomor s 5.
FEDERAL COMMUNICATIONS COMMISSION,
[searl ‘WaLrace E. JOHNSON,

[FR Do¢.72-3067 Filed 2-29-72;8:53 am]

Chief, Broadcast Bureau.

FEDERAL REGISTER, VOL. 37, NO. 41—WEDNESDAY, MARCH 1, 1972




4308

FEDERAL POWER COMMISSION

[Dockets Nos. RP71-18, RP72-76]

COLUMBIA GAS TRANSMISSION
CORP.

Order Suspending Proposed Tariff
Sheets and Consolidating Proceed-
ings

DECEMBER 29, 1971.

Columbia Gas Transmission Corp.
(Columbia) on December 1, 1971,
tendered for filing revised tariff sheets
to its FPC Gas Tariff, Original Volume
No. 1* to become effective on December 1,
1971. The filing provides for deliveries by
Columbia under its WS (winter service)
rate schedule in excess of a customer’s
maximum daily quantity. Specifically,
the new section provides that a customer
may request Columbia to deliver volumes
in excess of the customer’s maximum
daily quantity out of the customer’s re-
served gas balance and that Columbia
may make such excess deliveries if in its
sole judgment such deliveries can be
made without adverse effect on its opera-
those agreed upon and contained in the
winter service deliveries are identical to
those agreed upon and contained in the
stipulation and agreement, which Iis
pending before the Commission in
Columbia’s general rate proceedings in
1_)ocket No. RP71-18 et al.

Columbia requests waiver of any and
all provisions of the Commission’s rules
and regulations necessary to permit the
tendered tariff sheets to become effec-
tive December 1, 1971, without suspen-
sion, and requests the utilization of rate
levels for the proposed service, as agreed
to in Docket No. RP71-18 et al.

In support of its filing Columbia states
that: (1) The FPC gas tariffs of its pred-
ecessor companies provided for excess
winter service deliveries from the incep-
tion of such service until April 16, 1971,
and that on that date, those companies
placed into effect in Docket No. RP71-18
et al, tariff sheets reflecting increased
rates subject to refund and deleting the
provision for excess winter service deliv-
eries;- (2) the stipulation and agree-
ment, which resulted from the settlement
conferences in Docket No. RP71-18 et al,,
provides for an excess WS rate and it
was the understanding of the parties
that such service would be reinstated,
and moreover it is reasonable to assume
that the parties believed that such serv-
ice would be available for the then forth-
coming winter period; (3) in view of the

fact that the Commission has not yet

acted upon the settlement proposal in
Docket No. RP71-18 et al., the service
cannot be rendered without the ac-
ceptance of Columbia's filing and (4) ab-
sent the availability of the service pro-
posed herein, Columbia’s customers may
be exposed to daily overrun penalties,
even though a customer may have a re-
served gas balance which could otherwise
be utilized to meet its daily requirements.

iThe tariff sheets are 2d Revised Sheet No.
16 and 18t Revised Sheet No. 34.

NOTICES

In our opinion, Columbia has not
shown sufficient reasons for waiver of the
regulations to permit a December 1, 1971,
effective date and we will, therefore, con-
sider the proposed effective date of the
filing to be January 1, 1972, which allows
for the full 30 days’ notice under our
regulations. However, we believe that
Columbia has shown adequate reasons
for making available the proposed excess
winter service to its customers during
the current winter period and we shall
therefore accept the proposed revised
tariff sheets. But in view of the fact that
the rates proposed for excess winter serv-
ice deliveries are identical to the rates
for this service which are included in
the stipulation and agreement in Docket
No. RP71-18 et al, and since the Staff
and other parties have objected to the
level of the total cost of service included
in that agreement, we will suspend
Columbia’s filing for 1 day until Janu-
ary 2, 1972, and consolidate Docket No.
R£P712—76 with Docket No. RPT71-18
et al,

The proposed increased rates and
charges have not been shown to be justi-
fied and may be unjust, unreasonable,
unduly discriminatory, or preferential
or otherwise unlawful.

In view of the fact that we are order-
ing a l-day suspension herein, we will
waive the provisions of § 154.67(a) of our
regulations under the Natural Gas Act
insofar as they provide that a rate under
suspension shall become effective as of
a date not earlier than the date of re-
ceipt by the Commission of the com-
pany’s motion under section 4(e) of the
Natural Gas Act or the expiration of the
suspension period, whichever is later.
Upon the filing of Columbia’s motion, the
increased rates shall become effective as
of January 2, 1972. We shall provide for
the filing of the required undertaking, as
set forth in § 154.67(d), within 15 days
from the date of this order.

The Commissiorn. finds:

(1) It is necessary and proper in the
public interest and to aid in the enforce-
ment of the provisions of the Natural
Gas Act that:

(a) The proposed tariff sheets listed
in footnote 1 above be suspended and
the use thereof be deferred as herein
provided, and

(b) Docket No. RP72-76 be consoli-
dated with Docket No. RP71-18 et al.

(2) In view of all the facts and cir-
cumstances in this case, the Commis-
sion’s action herein of permitting the
subject rate increase to become effective
subject to refund, at the expiration of
the suspension period ordered herein
pending Commission determination of
the justness and reasonableness of such
increased rates is consistent with the
Economic Stabilization Act of 1970, as
amended, and regulations existing there-
under.

The Commission orders:

(A) Columbia’s request for waiver of
the Commission’s regulations under the
Natural Gas Act in order to permit the

revised tariff sheets tendered on Decem-’

ber 1, 1971, to become effective on that
date, without suspension, is denied.

(B) Columbia’s revised tariff sheets
listed in footnote 1 above are hereby sus-
pended, and the use thereof is deferred
until January 2, 1972.

(C) The provisions of § 154.67(a) of
the regulations under the Natural Gas
Act are waived as hereinabove indicated
in order to allow Columbia’s proposed
rates to become effective on January 2,
1972, upon the filing by Columbia of the
appropriate motion under section 4(e)
of the Natural Gas Act.

(D) Columbia shall file the agreement
and undertaking required by § 154.67(d)
of the regulations under the Natural Gas
Act within 15 days from the date of is-
suance of this order.

(E) Docket No. RP72-76 is consoli-
dated with Docket No. RP71-18 et al.

By the Commission.

[sEaL] KeNNETH F. PLUuMB,
Secretary.

[FR Doe.72-3210 Flled 2-29-72;10:39 am]

|Docket No. RP72-75]
UNITED GAS PIPE LINE CO.

Order Providing for Hearing, Rejecting
Proposed Revised Tariff Sheets, and
Accepting and Suspending Alterna-
tive Revised Tariff Sheets

DECEMBER 29, 1971.

On November 30, 1971, United Gas
Pipe Line Co. (United) tendered for fil-
ing proposed changes in its FPC Gas
Tariff, First Revised Volume No. 1, to
become effective on January 1, 1972, The
proposed rate changes would increase
charges for jurisdictional sales and serv-
ices by about $27,236,000 based on sales
for the 12 months ended August 31,
1971, as adjusted.

United also request a waiver of
§ 154.38(d) (3) of the Commission’s regu-
lations with respect to United’s proposal
to include a purchased gas adjustment
clause in its rate schedules. If the waiver
of §154.38(d)(8) (which prohibits the
inclusion of such clauses in rate sched-
ules) is not granted United proposes that
its alternative tariff sheets,® which
eliminate all references to the purchased
gas adjustment clause, be considered in
lieu of and in substitution for the pro-
posed revised tariff sheets which contain
such clause.

In addition to changes in rate levels,
United proposes (1) modification of the
billing demand provisions in Rate Sched-
ules DG-N, DG-NW and DG-S, (2)
changing the G-NW availability section
to provide that this rate may not be used
when maximum daily quantity exceeds
7,000 Mcf (the present limiting volume
is 5,000 Mecf), (3) modification of the
annual minimum bill provision in the PL
rates, (4) elimination of the demand
charge adjustment provisions from the
DG-N, DG-NW, DG-S, PL-C and PI-er
rate schedules, (5) inclusion of a provi-
sion in the DG-N, DG-NW, DG-S, G-N,
G-NW, G-S, PL-C and PL-J schedules

18ee Appendix A hereto, which is filed as
part of the original document,

FEDERAL REGISTER, VOL. 37, NO, 41—WEDNESDAY, MARCH 1, 1972




for waiver of any excess payment for
overrun gas when such overrun was
caused by an emergency beyond the con-
trol of buyer, and (6) other tariff modi-
fications in the General Terms and Con-
dition as outlined in the appliaction.

United states that the main reasons
for the proposed increase are (1) a 93
percent rate of return in order to
properly finance its pipeline operations,
(2) increased cost of maintaining gas
supplies, (3) increased operation and
maintenance expenses, (4) increased cost
of 1abor and supplies, and (5) increased
taxes. United also proposes to continue
its composite depreciation rate of 5 per-
cent which is currently subject to the
outcome of hearings at Docket No.
RPT71-41. !

The purchased gas adjustment provi-
sion raises a number of substantive issues
which should be fully explored and re-
solved before rates and charges to
United’s customers are subjected to
changes by application of this proposed
adjustment provision. Accordingly, we
deem it inappropriate at this time to
waive the provisions of § 154.38(d) (3) of
the Commission’s regulations under the
Natural Gas Act to permit the filing of
United’s proposed tariff sheets containing
a purchased gas adjustment provision.
During the pendency of this proceeding,
and prior to the determination of this
issue, however, United will not be pre-
cluded from requesting permission to
track supplier rate increases which in-
crease the purchased gas costs filed for
by United in this proceeding.

Review of the rate filing indicates that
the issues raised therein require develop-
ment in evidentiary proceedings. The
proposed increased rates and charges
have not been shown to be justified and
may be unjust, unreasonable, unduly dis-
criminatory or preferential or otherwise
unlawful.

The Commission finds:

(1) It is necessary and proper in the
public interest and to aid in the enforce~
ment of the Natural Gas Act that the
Commission enter upon a hearing con-
cerning the lawfulness of the rates and
charges contained in United’s FPC Gas
Tariff, as proposed to be amended here-
in, and that the proposed tariff sheets
listed in Appendix A hereto be sus-
pended, and the use *thereof deferred as
herein provided.

(2) In view of all the facts and cir-
cumstances in this case, the Commis-
slon's action herein of permitting the
subject rate increase to become effective,
subject to refund, at the expiration of
the suspension period ordered herein
bending Commission determination of
the justness and reasonableness of such
Increased rates is consistent with the
Economic Stabilization Act of 1970, as
amended, and regulations existing there-
under.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 15 thereof, the Commission’s rules
of practice and procedure and the regu-
lations under the Natural Gas Act (18
CFR Ch. I), a public hearing commenc-

NOTICES

ing with a prehearing conference shall
be held on June 1, 1972, in a hearing room
of the Federal Power Commission, 441
G Street NW., Washington, DC 20426
concerning the lawfulness of the rates,
charges, classifications and services con-
tained in United's FPC Gas Tariff, as
proposed to be revised herein. Follow-
ing the admission of all filed evidence,
parties shall proceed to effectuate the in-
tent and purposes of § 2.59 of the Com-
mission’s rules of practice and procedure.

(B) On or before April 21, 1972, the
Commission staff shall serve its prepared
testimony and exhibits. The prepared
testimony and exhibits of any and all
intervenors shall be served on or before
May 5, 1972. Any rebuttal evidence by
United shall be served on or before
May 19, 1972. Cross-examination of the
evidence shall commence on June 6, 1972.

(C) The Presiding Examiner to be
designated by the Chief Examiner for
that purpose [See Delegation of Author-
ity, 18 CFR 3.5(d) 1 shall preside at and
control this proceeding in accordance
with the policies expressed in the Com-
mission’s rules of practice and procedure
and the purposes expressed in this order.

(D) Pending hearing and decision
thereon, United's alternative set of re-
vised tariff sheets (those not contain-
ing a purchased gas adjustment provi-
sion) described in Appendix A are hereby
suspended and the use thereof is de-
ferred until June 1, 1972, and until such
further time as they are made effective
in the manner prescribed by the Natural
Gas Act.

(E) United’s revised tariff sheets pro-
posing a purchased gas adjustment pro-
vision are hereby rejected for filing.
These proposed tariff sheets shall be
made a part of the record herein, to be
considered, along with any modifications
thereof or alternate provisions sub-
mitted by the parties or the Commission
Staff, as a proposed gas adjustment pro-
vision to be included in United’s tariff.

(F) United shall refund at such times
and in such manner as may be required
by final order of the Commission, the
portion of the increased rates and
charges found by the Commission in this
proceeding not justified, together with
interest at the rate of 7 percent per an-
num, from the date of payment of United
until refunded; shall bear all costs of
any refunding; shall keep accurate ac-
counts in detail of all amounts received
by reason of the increased rates and
charges effective as of June 1, 1972, for
each billing period; and shall report
(original and one copy) in writing and
under oath, to the Commission monthly,
for each billing period, by customer, the
billing determinants of natural gas sold
and transported, under the above de-
scribed substitute tariff sheets, and the
revenue immediately prior to June 1,
1972, and under the rates and charges
declared by this order to have become
effective, together with the differences
in the revenues so computed.

(G) As a condition of this order,
United shall execute and file in triplicate
with the Secretary of this Commission
within 20 days of the date of this order,
its written agreement and undertaking
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to comply with the terms of paragraph
(F) hereof, signed by a responsible officer
of the corporation evidenced by proper
authority from its Board of Directors,
and accompanied by a certificate show-
ing service of copies thereof upon all
purchasers under the First Revised Vol-
ume No, 1 tariff and upon all parties of
recording in this proceeding as follows:

Agreement and undertaking of United Gas
Pipe Line Co. to comply with the terms and
conditions of paragraph (F) of the Federal
Power Commission’s order issued ___________,
1971, at Docket No. RP72-75.

In conformity with the reguirements of
the order issued . __________, 1971, at Docket
No. RP72-75, United Gas Pipe Line Co. hereby
agrees and undertakes to comply with the
terms and conditions of paragraph (F) of
said order and has caused this agreement
and undertaking to be executed and sealed
in its name by its officer, thereupon duly
authorized in accordance with the terms of
the resolution of its Board of Directors, a
certified copy of which is appended hereto
this ._____ (o} /T3 SRRy o , 1972,

UnITED Gas Pree Lane Co.

Secretary
By the Commission.

[SEAL] KeENNETH F. PLUMSB,
Secretary.

[FR Doc.72-3211 Filed 2-29~72;10:39 am]

[Docket No. E~7705]
OHIO EDISON CO.

Notice of Proposed Changes in Electric
Rate Schedules

FeBRUARY 23, 1972.

Take notice that on January 27, 1972,
Ohio Edison Co. (Edison) tendered for
filing proposed changes in its rate sched-
ules applicable to wholesale sales and
transmission of electric energy. The rate
schedule changes proposed to become
effective on April 1, 1972, are applicable
fo Municipal Resale Service, both pri-
mary voltage and transmission,

Edison’s filing indicates that the pro-
posed changes would: (i) increase rates
and charges approximately $1,140,000,
based upon sales and operations for the
twelve months ended December 31, 1970:
(ii) add a fuel adjustment clause:; (iii)
add a provision for load shedding during
underfrequency system conditions; and
(iv) delete provisions relating to service
in certain areas by either Edison or the
municipality.

Copies of the filing have been served
on customers and interested State
regulatory agencies.

Any person desiring to be heard or
make protest with reference to said ap-
plication should on or before March 15,
1972, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken, but will serve
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to make the protestants parties to the
proceedings. Persons wishing to become
parties to a proceeding or to participate
in any hearing therein, must file peti-
tions to intervene in accordance with the
Commission’s rules. The application is’
on file with the Commission and avail-
able for public inspection. X

KeNNETH F. PLUMSB,
Secretary.

|FR Doc.72-3049 Piled 2-29-72;8:49 am|]

[Project 184]
PACIFIC GAS AND ELECTRIC CO.
Notice of Issuance of Annual License
FEBrRUARY 11, 1972.

On February 27, 1970, Pacific Gas and
Electrie Co., licensee for El Dorado Proj-
ect No. 184 located in El1 Dorado, Alpine,
and Amador Counties, Calif., on the
South Fork of the American River par-
tially within the boundaries of El Do-
rado National Forest, filed an applica-
tion for a new license under section 15 of
the Federal Power Act and Commission
regulations thereunder (§§ 16.1-16.6).
Licensee also made supplemental filings
on June 22, 1970, and January 22, 1971,

The license for Project No. 184 was
issued effective February 23, 1922, for a
period ending February 22, 1972. In order
to authorize the continued operation of
the project pursuant to section 15 of the
Act pending completion of Licensee’s ap-
plication and Commission action thereon
it is appropriate and in the public inter-
est to issue an annual license to Pacific
Gas and Electric Co. for continued oper-
ation and maintenance of Project No.
184.

Take notice that an annual license is
issued to Pacific Gas and Electric Co.
(licensee) under section 15 of the Federal
Power Act for the period February 23,
1972, to February 22, 1973, or until Fed-
eral takeover, or the issuance of a new
license for the project, whichever comes
first, for the continued operation and
maintenance of the El Dorado Project
No. 184, subject to the terms and con-
ditions of its license.

KenNeTH F. Proms,
Secretary.

[FR Doc,72-2442 Filed 2-29-72;8:49 am]

[CI 71-555; CI 72-511]
PROGRESS PETROLEUM, INC., ET AL.

Order Granting Petition for an Order
To Show Cause, Instifuting Proceed-
ing, Requiring Continuance of De-
liveries of Natural Gas, Setting Date
for Formal Hearing, Prescribing Pro-
cedures, and Consolidating Pro-
ceedings

FEBRUARY 23, 1972.
Progress Petroleum, Inc., Complainant,

CI 71-555, versus M. O, Rife, Jr.,, M. O.

Rife ITII, North Central Oil Corp., Strawn"

Drilling Co., Respondents, North Central

©Oil Corp., CI1 72-511.

NOTICES

On January 25, 1971, Progress Pe-
troleum, Ine. (Progress) petitioned the
Commission in Docket No. CI 71-555 to
issue an order requiring M. O. Rife, Jr.,
M. O. Rife III, and North Central Oil
Corp. (North Central), hereinafter col-
lectively referred to as Rife et al., to
show cause why they, and each of them,
should not be required to comply with
section T(b) of the Natural Gas Act, and
the Cammission’s regulations thereun-
der. Progress advises that Rife et al
“have threatened and are presently
threatening to terminate their gas sales
contract with Progress and discontinue
their sale of casinghead gas to Progress,
although the facilities and acreage dedi-
cated to public service by them under
such contract are not depleted, are con-
tinuing to produce natural gas and re-
main capable of producing considerable
quantities of natural gas for sale in in-
terstate commerce,” *

In support of its petition, Progress al-
leges that it owns and operates a natural
gas processing plant from which it sells
residue gas in interstate commerce to
Lone Star Gas Co.! Progress states that
the residue gas sold by Progress to Lone
Star is derived, in part, from casinghead
gas purchased by Progress from Rife et
al. pursuant to a “percentage type gas
sales contract”, within the meaning of
§ 154.91(e) of the Commission’s regula-
tions.? Progress therefore asserts that
Rife et al. are producers engaged in the
production and sale of natural gas in in-
terstate commerce, and subject to section
7(b) of the Natural Gas Act, and the
Commission’s regulations thereunder.

On March 12, 1971, M. O. Rife, Jr., and
North Central filed an answer to Prog-
ress’ petition for show cause order.*

+ Progress describes the acreage alleged to
be owned by Rife et al, and presently pro-
ducing and delivering casinghead gas to
Progress as that part of the “Halsell Farm™
consisting of the south half of the Ed Brooks
Survey and part of the John Rogers Survey,
both in Clay County, Tex. (Texas Rallroad
District No. 9). By letter filed on Feb. 4, 1969
(dated Sept. 1, 1867), Progress advised the
Commission that it had on July 29, 1966,
hegun purchases of casinghead gas from this
acreage.

3 By order issued Jan. 21, 1963, at Docket
No. CI63-2, the Commission issued a cer-
tificate of public convenience and necessity
to L. J. Onstott doing business as Progress
Petroleum Produets, Operator, authorizing
the sale of natural gas to Lone Star. Progress
Petroleum, Inc., is the successor in interest
to Progress Petroleum Products.

s By letter dated Apr. 7, 1971, the Secretary
requested Progress to forward copies of the al-
leged percentage gas sales contract referred to
by Progress in its petition. Coples of a con-
tract entitled ‘“Casinghead Gas Purchase
Contract and Agreement” entered into on
Jan. 13, 1966, by and between M. O. Rife, Jr,,
and Progress (signatories include Strawn
Drilling but not M. O. Rife III) were received
by the Commission on Oct, 22, 1871, This con-
tract contains a stated fixed price per Mef
and, therefore, 1s not a percentage sales
contract.

+ A copy of Progress’ petition was forwarded
to M. O. Rife, Jr.,, M, O. Rife III, and North
Central Ofl Corp. on Feb, 10, 1871, No answer
has been filed by M. O. Rife III. He will be
considered a party to this proceeding. Prog-
ress filed a rebmttal to the answer of M. O.
Rife, Jr., and North Central on Oct. 26, 1971,

Therein, M. O. Rife, Jr., states that he
and others sold and assigned to North
Central an undivided three-fourths in-
terest in the lease described in Progress'
petition effective as of July 1, 1970, and
that Strawn Drilling Co. of Wichita Falls,
Tex. (Strawn Drilling) presently owns
and did own prior to July 1, 1970, the
other one-fourth ‘interest in said lease,
Consequently, M. O. Rife, Jr., asserts that
he has no interest in the aforementioned
lease and requests that the Commission
delete him as a party to this proceeding.
Thus, the Commission is confronted with
an allegation by Progress that it is pur-
chasing gas from M. O. Rife, Jr., M. O,
Rife IIT, and North Central Oil Corp. and
a contrary assertion by M. O. Rife, Jr.
We deny the request of M. O. Rife, Jr,,
that he be deleted as a party to these
proceedings for two reasons: (1) The
Commission has no documentary evi-
dence before it which would clearly estab-
lish whether M. O. Rife, Jr., has any
present interest in the lease in question;
and, (2) it appears that M. O. Rife, Jr,,
may have in the past made jurisdictional
sales of gas to Progress without Com-
mission authorization. We also include
Strawn Drilling as a respondent herein
as it appears that it may also have an
interest in the lease in question.

M. O. Rife, Jr., and North Central
deny that they or either of them have in
the past sold casinghead gas to Progress
pursuant to any percentage type gas
sales contract within the meaning of
§ 154.91(e) of the Commission’s regula-
tions. They do not deny, however, that
they have made jurisdictional sales of
gas to Progress pursuant to a contract
with a stated fixed price. Nevertheless,
none of the respondents have filed with
the Commission any schedule showing
rates and charges for jurisdictional sales
of gas to Progress as required by section
4(e) of the Natural Gas Act and §§ 154.91
through 154.102 of the Commission’s
regulations nor did any of them seek 8
certificate of public convenience and
necessity authorizing jurisdictional sales
of gas to Progress pursuant to section
7 of the Act and §§ 157.23 through 157.29
of the regulations.” Accordingly, we are
hereinafter directing respondents to
show cause why they or each of them
should not be found to be in violation of
the Natural Gas Act for not having filed
with the Commission a rate schedule be-
fore commencing jurisdictional sales of
gas to Progress, if in fact they or any of
them made such sales, and for not hav-
ing sought a certificate of public con-
venience and necessity authorizing those
sales. Considering the given allegations,

% Under our new provisions for small pro-
ducers issued on Mar. 18, 1971, in Order NO.
428, Docket No. R-393, small producers may
apply for a blanket certificate to cover all
existing and all future jurisdictional sales.
North Central has received a blanket certifi-
cate effective May 2, 1971, Those receiving
such certificates are authorized to make
small producer sales pursuant to existing
and future contracts at the price specified
in each such contract. Nevertheless, &
blanket certificate does not approve nunc
pro tunc sales which were unauthorized
prior to the effective date of the planket
certificate.
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the culpability, if any, of Progress in
these jurisdictional transactions is also
in issue under this order.

Assuming respondents or any of them,
are selling natural gas to Progress sub-
ject to the Commission’s jurisdiction,
they are fully subject to section 7(b) of
the Natural Gas Act, regardless of
whether the price received is a fixed
price or a percentage of the proceeds
from the resale of residue gas. Therefore,
we are also directing respondents to show
cause why they or each of them should
not seek abandonment authorization
pursuant to section 7(b) of the Natural
Gas Act and § 157.30 of the Commission’s
regulations before terminating jurisdic-
tional sales of natural gas to Progress.

M. O. Rife, Jr.,, and North Central
further state that it is Progress that has
abandoned the alleged contract because
it has forced them to unnecessarily flare
gas and has consistently failed and re-
fused to make payments for the gas
which it has taken from the lease in
question. Although these may be factors
which enter into a public interest deter-
mination, such allegations do not excuse
a natural gas company from complying
with section 7(b) of the Natural Gas
Act.

M. O. Rife, Jr., and North Central
also state that Progress has already filed
suit in a district court of Dallas County,
Tex., in which it proposes to litigate the
rights and obligations between itself,
M. O. Rife, Jr., and North Central, and
Lone Star Gas Co., directly arising out
of and involving the sale of casinghead
gas from the same property deseribed in
Progress' petition. M. O. Rife, Jr., and
North Central therefore urge the Com-
mission to refuse to take any action until
the courts have ruled on the pending liti-
gation instituted by Progress. We do not
agree. Whether or not a natural gas
company has complied or must comply
with section 7 of the Natural Gas Act
is & question which must be decided by
this Commission subject to review pur-
suant to section 19(b) of the Act.

It also appears that Progress may have
been purchasing from M. O. Rife, Jr., gas
produced from the north half of the Ed
Brooks Survey, Clay County, Tex. (Texas
Railroad District No. 9)." However, on
March 8, 1971, North Central filed in
Docket No. CI71-655 an application for
a certificate of public convenience and
hecessity authorizing a sale of gas to
Lone Star Gas Co. The gas would be pro-
duced from what appears to be, in part,
the same acreage which may already
have been dedicated to Progress, Simul-
taneously, North Central requested tem-

‘Small producers who receive blanket
certificate authorization are still required,
Pursuant to § 157.40(c), to obtain abandon-
ment authorization under section 7(b) of
the Natural Gas Act for any sale made pur-
suant to § 157.40.

‘The petition in Docket No. CIT1-555 is
goncemed in part with the South half of the
®d Brooks Survey, Clay County, Tex.

NOTICES

porary authorization to commence de-
liveries because of financial hardship.®
North Central had further alleged in its
application for a permanent certificate
that no predecessor in interest was en-
gaged in the transportation or sale of
natural gas from this acreage. Based
upon these allegations, we granted a
temporary certificate by letter order of
March 19, 1971. On March 18, 1971, the
Commission had issued Order No. 428
in Docket No. R-393 making provision
for a blanket certificate covering ail fu-
ture jurisdictional sales of qualifying
small producers. With respect to those
producers who had small producer cer-
tificates within the meaning of § 157.40
of the regulations prior to issuance of
Order No. 428, the existing certificate,
without further order of the Commission,
is deemed to cover as of May 2, 1971,
all small producer sales which are ex-
empt under Order No. 428. North Cen-
tral had such a small producer certifi-
cate.” Therefore, North Central’s blanket
certificate now covers the sale author-
ized temporarily in CIT1-655. In view
of these circumstances, we shall institute
a proceeding at Docket No. CI72-511 di-
recting North Central to show cause why
its blanket certificate should not be re-
scinded with respect to any acreage
included in the application filed in Dock-
et No. CIT1-6565 which may have pre-
viously been dedicated to Progress and
for which no abandonment authoriza-
tion pursuant to section 7(b) of the Act

has been granted. We shall consolidate.

the proceeding which we are instituting
at Docket No. CI72-511 with the pro-
ceeding pending at Docket No, CI71-555.

The Commission finds:

(1) It is necessary and appropriate
in the public interest and for the pur-
pose of carrying out the provisions of
the Natural Gas Act, particularly sec-
tions 4, 7, 14, 15, and 16 thereof, and
of §§1.6 and 154.9 through 154.102 and
157.23 through 157.29 of the Commis-
sion’s rules and regulations under that
Act, that an order should issue directing
respondents to show cause, if any there
be, why they, or each of them, should
not be found to be in violation of the
Natural Gas Act for not having filed
with the Commission a rate schedule
before commencing jurisdictional sales
of gas to Progress Petroleum, Inc., if in
fact they or any of them made such
sales, and for not having sought a cer-
tificate of public convenience and ne-
cessity authorizing those sales; and di-
recting respondents to show cause why
they, or each of them, should not be re-
quired to seek abandonment authoriza-
tion before terminating jurisdictional
sales of natural gas to Progress Petro-
leum, Inc:; and, directing North Central

*In order to produce oil from the afore-
mentioned acreage North Cenfral alleged
it must sell or flare gas, Since no flare order
of the Texas Railroad Commission had been
issued, North Central asserted that the wells
are and must remain shut in unless we would
allow deliveries of gas to commence.

°This certificate was issued in Docket No.
CS67-8 on Dec. 20, 1966.
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Oil Corp. to show cause why its blanket
cerfificate should not be rescinded with
respect to any acreage included in the
application filed in Docket No. CI71-655
which may have been previously dedi-
cated to Progress Petroleum, Inc., and
for which no abandonment authoriza-
tion has been granted.

(2) It is appropriate in carrying out
the provisions of the Natural Gas Act
that, pending the hearing directed by
paragraph (E), and decision in this pro-
ceeding, respondents be directed to con-
tinue, or resume if discontinued, the sale
and delivery to Progress Petroleum, Inc.,
of natural gas volumes derived from the
acreage described in Progress’ petition
in Docket No. CIT1-555.

(3) It is necessary and appropriate
in carrying out the provisions of the
Natural Gas Act that a public hearing
be held on the matters involved and the
issues presented in these proceedings as
set forth in paragraphs (A) and (B)
ordered hereinafter.

(4) It is desirable and in the public
interest to consolidate the proceeding
we are instituting at Docket CI72-511
with the proceeding pending in Docket
No. CI71-555 for hearing and decision.

(5) Good cause has been shown for
granting the petition for an order to
show cause filed January 25, 1971, by
Progress Petroleum, Inc.

The Commission orders:

(A) Respondents shall show cause, if
any there be, at the hearing directed
in paragraph (E) hereof, why they or
each of them should not be held in vio-
lation of the Natural Gas Act for not
having filed with the Commission, pur-
suant to section 4(c) of the Natural Gas
Act and §§ 154.91 through 154.102 of
the Commission’s regulations, a rate
schedule before commencing jurisdic-
tional sales of gas to Progress Petroleum,
Inc., and for not having sought a certif-
icate of public convenience and neces-
sity, pursuant to section 7 of the Natural
Gas Act and §§ 157.23 through 157.29 of
the regulations, authorizing such sales
to Progress Petroleum, Inc. Respondents
shall further show cause, if any there
be, at the hearing directed in paragraph
(E) why they, or each of them should
not be required to seek abandonment
authorization pursuant to section 7(b)
of the Natural Gas Act and § 157.30 of
the Commission’s regulations before
terminating jurisdictional sales of nat-
ural gas to Progress Petroleum, Inc.

(B) North Central Oil Corp. shall
further show cause, if any there be, why
its blanket certificate should not be
rescinded with respect to any acreage
included in the application filed in
Docket No. CIT1-555 which may have
been previously dedicated to Progress
Petroleum, Inc., and for which no
abandonment authorization pursuant to
section 7(b) of the Natural Gas Act has
been granted.

(C) Pending the hearing set by para-
graph (E) below, and decision in this
proceeding, respondents shall continue,
or shall resume if discontinued, the sale
and delivery to Progress Petroleum, Inc.,
of natural gas volumes derived from the
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acreage described in Progress’ petition
in Docket No. CIT1-555.

(D) The proceedings in Dockets Nos.
CI71-555 and CI72-511 are hereby con-
solidated for purposes of hearing and
decision.

(E) Pursuant to the authority of the
Natural Gas Act, particularly sections 4,
7, 14, 15, and 16 thereof, the Commission’s
rules of practice and procedure, and the
regulations under the Natural Gas Act
(18 CFR Ch. I), a public hearing con-
cerning the matters involved and the is-
sues presented in these proceedings as set
forth in paragraphs (A) and (B) hereof
will be held in a hearing room of the
Federal Power Commission, 441 G Street
NW., Washington, DC 20426, commenc-
ing at 10 a.m., e.s.t., on April 18, 1972.
All respondents shall file with the Sec-
retary of the Commission and serve on
the Commission Staff and all other par-
ties all testimony and exhibits which they
propose to offer at the hearing provided
for above on or before March 22, 1972.
Similarly, the complainant shall file and
serve on the same date its testimony and
exhibits which it proposes to offer at the
hearing hereinbefore provided.

(F) A Presiding Examiner to be desig-
nated by the Chief Examiner for the
purpose (see Delegation of Authority, 18
CFR 3.5(d)), shall preside at the hear-
ing in this proceeding and shall pre-
seribe relevant procedural matters not
herein provided.

(G) The petition for a show cause or-
der filed by Progress Petroleum on Jan-
uary 25, 1971, is hereby granted.

(H) Petitions to intervene or protests
may be filed with the Commission in ac-
cordance with §§ 1.8 and 1.10 of the rules
of practice and procedure on or before
March 8, 1972.

By the Commission.

[sEAL] KenNNETH F. PLUMB,
Secretary.

|FR Doc.72-3048 Filed 2-29-72;8:49 am]

[Docket No. E-7688]

RIO GRANDE ELECTRIC
COOPERATIVE, INC.

Notice of Application

FEBRUARY 23, 1972.

Take notice that Rio Grande Electric
Cooperative, Inc. (Cooperative), in-
corporated under the laws of the State
of Texas and qualified to do business as a
foreign corporation in the State of New
Mexico with its principal place of busi-
ness at Brackettville, Tex., filed an ap-
plication on December 1, 1971, as
amended and supplemented on Decem-
ber 14, 1971 and January 3, 1972, in
Docket No. E-7688, for an order, pur-
suant to section 202(e) of the Federal
Power Act, authorizing the transmission
of electric energy from the United States
to Mexico. The energy proposed fto be
exported will be sold by Cooperative to
Comision Federal de Electricidad (CFE),
an agency of the Republic of Mexico, in

NOTICES

accordance with certain proposed agree-
ments between Cooperative and CFE,
copies of which were filed as part of the
application. CFE will utilize the energy
purchased from Cooperative to provide
electric service in the communities of
Manuel Benavides, Santa Elena, and San
Antonio El Bravo, all located within the
State of Chihuhua, Mexico. Cooperative
proposes to export a total amount not to
exceed 620,000 kw.-hr. of energy an-
nually at an aggregate rate of transmis-
sion not to exceed 120 kw. from three
points on the United States side of the
Rio Grande for distribution by CFE in
Mexico as follows:

1. A maximum amount of 300,000 kw.-
hr. per year at a maximum transmission
rate of 60 kw. from the vicinity of
Lajitas, Brewster County, Tex., for
Manuel Benavides;

2. A maximum amount of 160,000 kw.-
hr. per year at a maximum transmis-
sion rate of 30 kw. from the vicinity of
Castolon, Brewster County, Tex. for
Santa Elena; and

3. A maximum amount of 160,000 kw.-
hr. per year at 2 maximum transmission
rate of 30 kw. from the vicinity of Can-
delaria, Presidio County, Tex., for San
Antonio El Bravo.

According to the above-mentioned ap-
plication, Cooperative will deliver the
electric energy to be sold to CFE by means
of certain proposed 14,400 volt transmis-
sion facilities which will extend across the
Rio Grande and interconnect with CFE's
facilities at the international border
between the United States and Mexico
in the wvicinity of Lajitas, Castolon,
and Candelaria, Tex., referred to above.
In its application Cooperative also re-
quests a permit, pursuant to Executive
Order No. 10485, dated September 3,
1953, to construct and operate such pro-
posed facilities at the United States-
Mexican Border for the transmission of
electric energy between the TUnited
States and Mexico.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before March 6,
1972, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the
Commission's rules of practice and proce-
dure (18 CFR 1.8 or 1.10) . All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Persons wishing to become par-
ties to a proceeding or to participate as
a party in any hearing therein must file
petitions to intervene in accordance with
the Commission’s rules. The application
is on file with the Commission and avail-
able for public inspection.

KenneTH F, PLUMB,
Secretary.

[FR Doc.72-3050 Filed 2-20-72;8:49 am]

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

AMERICAN SOCIETY FOR TESTING
AND MATERIALS

Pefition Concerning National
Concensus Standards

Pursuant to § 1910.3 of Title 29, Code
of Federal Regulations (36 F.R. 10468,
May 29, 1971), notice is hereby given
that the American Society for Testing
and Materials (ASTM) has requested ac-
ceptance as a nationally recognized
standard-producing organization within
the meaning of section 3(9) of the Wil-
liams-Steiger Occupational Bafety and
Health Act of 1970 (29 U.8.C. 652).
Section 1910.3 provides that any orga-
nization which deems itself a profucer
of national consensus standards, within
the meaning of section 3(9) of the Act,
is invited to submit to the Assistant Sec-
retary of Labor for Occupational Safety
and Health all relevant information
which may enable the Assistant Secre-
tary to determine whether any of its
standards satisfy the requirements of the
definition of “national consensus stand-
ard” in section 3(9). Whereupon the
Assistant Secretary shall publish, or
cause to be published, in the FeperaL
REGISTER a notice of such submission.

Interested persons are invited to sub-
mit within 30 days following the publica-
tion of this notice in the FEDERAL REGIS-

“rER written comments on whether the

standards of the American Society for
Testing and Materials are those of a “na-
tionally recognized standards-producing
organization”, and whether the stand-
ards have: (1) Been adopted and prom-
ulgated under procedures whereby it can
be determined that persons interested
and affected by the scope of the provi-
sions of the standards have reached sub-
stantial agreement on their adoption;
and (2) have been formulated in & man-
ner which afforded an opportunity for
diverse views to be considered. The com-
ments should be addressed to the Office

of Standards, Room 305, Occupational
Safety and Health Administration, U.S.
Department of Labor, 400 First Street
NW., Washington, DC 20210.

Copies of the petition of the Americal
Society for Testing and Materials and
the regulations governing the ASTM
technical committees are available for
inspection at the aforementioned ad-
dress and at the offices of the Regional
Administrators of the Occupational
Safety and Health Administration. In-
formation concerning the standards of
the organization may be obtained from
the aforementioned national Office of
Standards and also from the petitioner
at the following address: American S0~
ciety for Testing and Materials, 1916
Race Street, Philadelphia, PA 19103.
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Signed at Washington, D.C., this 25th
day of February, 1972.

G. C. GUENTHER,
Assistant Secretary of Labor.

[FR Do¢.72-3080 Filed 2-29-72;8:563 am]

INTERSTATE COMMERCE
COMMISSION

[Notice 7]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

FEBRUARY 25, 1972.

The following letter-notices of pro-
posals to operate over deviation routes
for operating convenience only have been
filed with the Interstate Commerce Com-
mission under the Commission’s Revised
Deviation Rules-Motor Carriers of Pas-
sengers, 1969 (49 CFR 1042.2(c) (9)) and
nofice thereof to all interested persons
is hereby given as provided in such rules
(49 CFR 1042.2(¢) (9)).

Protests against the use of any pro-
posed deviation route herein desecribed
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.2(c) (9)) at any time, but will not
operate to stay commencement of the
proposed operations unless filed within
30 days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission’s
Revised Deviation Rules-Motor Carriers
of property, 1969, will be numbered con-
secutlvely for convenience in identifica-
tion and protests, if any, should refer to
such letter-notices by number.

MoToR CARRIERS OF PASSENGERS

No. MC-1515 (Deviation No. 609),
GREYHOUND LINES, INC. (Western
Division), 371 Market Street, San Fran-
cisco, CA 94106, filed February 17, 1972,
Carrier proposes to operate as a common
carrier, by motor vehicle, of passengers
and their baggage, and express and
newspapers in the same vehicle with
bassengers, over a deviation route as fol-
lows: Between Ogden, Utah, and Hot
Springs, Utah, over Interstate Highway
15, for operating convenience only. The
hotice indicates that the carrier is pres-
ently authorized to transport passen-
gers and the same property, over a perti-
nent service route as follows: From
Ogden, Utah, over Utah Highway 204 to
Junction U.S. Highway 308, thence over
US. Highway 30S to junction Interstate
Highway 15 (Hot Springs), thence over
Interstate Highway 15 to junction Alter-
nate US. Highway 30S (Brigham City

Junction), and return over the same
route,

No. MC-13300 (Deviation No. 26),
(?AROLINA COACH COMPANY, 1201
é_outh Blount Street, Raleigh, NC 27602,
filed February 17, 1972. Carrier's repre-
sentative: Lawrence E. Lindeman, Suite
1032 Pennsylvania Building, Pennsyl-
iania  Avenue and 13th Street NW.,
Washington, D.C. 20004. Carrier proposes

NOTICES

to operate as a common carrier, by motor
vehicle, of passengers and their baggage,
and express and newspapers in the same
vehicle with passengers, over a deviation
route as follows: From Benns Church,
Va,, over U,S. Highway 258 to Bartlett,
Va., thence over U.S. Highway 17 to
Portsmouth, Va., and return over the
same route, for operating convenience
only. The notice indicates that the car-
rier is presently authorized to transport
passengers and the same property, over a
pertinent service route as follows: From
Benns Church, Va. over combined
Virginia Highways 10 and 32 to Chucka-
tuck, Va., thence over Virginia Highway
125 to Driver, Va., thence over Virginia
Highway 337 to Portsmouth, Va. and
return over the same route.

By the Commission.

RoOBERT L, OSWALD,
Secretary.

[FR Doc.72-3085 Filed 2-29-72;8:53 am]

[SEaL]

[Notice 7]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

FEBRUARY 25, 1972.

The following letter-notices of propos-
als to operate over deviation routes for
operating convenience only have been
filed with the Interstate Commerce Com-
mission under the Commission’s Revised
Deviation Rules-Motor Carriers of
Property, 1969 (49 CFR 1042.4(d) (11))
and notice thereof to all interested per-
sons is hereby given as provided in such
rules (49 CFR 1042.4(d) (11)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.4(d) (12) ) at any time, but will not
operate to stay commencement of the
proposed operations unless filed within
30 days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission’s
Revised Deviation Rules-Motor Carriers
of Property, 1969, will be numbered con-
secutively for convenience in identifica-
tion and protests, if any, should refer
to such letter-notices by number.

MOTOR CARRIERS OF PROPERTY

No. MC-69833 (Deviation No. 24), AS-
SOCIATED TRUCK LINES, INC., Van-
denberg Center, Grand Rapids, Mich.
49502, filed February 14, 1972. Carrier
proposes to operate as a common car-
rier, by motor vehicle, of general com-
modities, with certain exceptions, over a
deviation route as follows: From South
Bend, Ind., over Indiana Highway 23 to
the Indiana-Michigan State line, thence
over Michigan Highway 62 to junction
U.S. Highway 12, at Edwardsburg, Mich.,
and return over the same route, for
operating convenience only. The notice
indicates that the carrier is presently
authorized to transport the same com-
modities, over pertinent service routes as
follows: (1) From Goshen, Ind., over U.S.
Highway 33 via Elkhart and South Bend,

4313

Ind., to St. Joseph, Mich., and (2) from
Toledo, Ohio, over U.S. Highway 25 to
Detroit, Mich., thence over U.S. Highway
12 to Niles, Mich., and return over the
same routes.

No. MC-69833 (Deviation No. 25), AS-
SOCIATED TRUCK LINES, INC., Van-
denberg Center, Grand Rapids, Mich.
49502, filed February 14, 1972. Carrier
proposes to operate as a common carrier,
by motor vehicle, of general commodities,
with cerfain exceptions, over a deviation
route as follows: From Columbia City,
Ind., over Indiana Highway 9 to the In-
diana-Michigan State line, thence over
Michigan Highway 66 to Sturgis, Mich.,
and return over the same route, for op-
erating convenience only, The notice in-
dicates that the carrier is presently au-
thorized to transport the same commod-
ities, over pertinent service routes as
follows: (1) From Columbus, Ohio, over
Ohio Highway 31 to Kenton, Ohio,
thence over U.S. Highway 30S to Del-
phos, Ohio, thence over U.S. Highway
30 to junction Illinois Highway 42A,
thence over Illinois Highway 42A to
Chicago, Ill., (2) from South Bend, Ind,,
over U.S. Highway 20 to Elkhart, Ind.,
thence over U.S. Highway 33 to Goshen,
Ind., thence over Indiana Highway 15 to
Marion, Ind., thence over Indiana High-
way 9 to Anderson, Ind., thence over In-
diana Highway 67 to Muncie, Ind., (3)
from Elkhart, Ind., over Indiana High-
way 19 to the Indiana-Michigan State
line, thence over Michigan Highway 205
to junction U.S. Highway 12, and (4)
from Toledo, Ohio, over U.S. Highway 25
to Detroit, Mich., thence over U.S. High-
way 12 to Niles, Mich., and return over
the same routes.

By the Commission.

[SEAL] ROBERT L, OSWALD,
Secretary.

[FR Doc¢.72-3086 Filed 2-29-72;8:53 am(|

[Notice 15)

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

FEBRUARY 25, 1972.

The following publications are gov-
erned by the new Special Rule 1100.247
of the Commission’s rules of practice,
published in the FEpERAL REGISTER, issue
of December 3, 1963, which became effec-
tive January 1, 1964,

The publications hereinafter set forth
reffect the scope of the applications as
filed by applicant, and may include de-
scriptions, restrictions, or limitations
which are not in a form acceptable to
the Commission, Authority which ulti-
mately may be granted as a result of the
applications here noticed will not nec-
essarily reflect the phraseology set forth
in the application as filed, but also will
eliminate any restrictions which are not
acceptable to the Commission.

APPLICATIONS ASSIGNED FOR ORAL HEARING
MOTOR CARRIERS OF PROPERTY

No. MC 5623 (Sub-No. 12), filed Feb-
ruary 18, 1972, Applicant: ARROW
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TRUCKING CO., a corporation, 3131
North Lewis, Tulsa, OK 74110. Appli-
cant’s representative: G. Michael Lewis,
1200 Atlas Life Building, Tulsa, Okla.
74103. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Iron and
steel articles, (1) between points in
Alabama, Arkansas, Kansas, Louisiana,
Mississippi, New Mexico, Oklahoma, and
Texas, and (2) between points in Okla-
homa and Texas on the one hand, and,
on the other, points in Colorado, Wy-
oming, Utah, and Montana. NOTE: Ap-
plicant states that the requested
authority cannot be tacked with its
existing authority.

HEARING: March 13, 1972, in Room
8212 Federal Building, 515 Rusk Street,
Houston, TX.

NOTICE OF FILING OF PETITIONS

No. MC 124908 (Sub-No. 5) (Notice
of Piling of Petition to Modify Permit
by Adding Additional Contract), filed
February 9, 1972. Petitioner: IRON &
METAL TRUCKING SERVICE, INC.,
9101 St. Stephens Avenue, Detroit, MI
48210. Petitioner states that it holds
Permit No. MC 124908 Sub.5 authorizing
it to engage in operations as a motor
contract carrier, over irregular routes,
in the transportation of scrap iron, be-
tween Detroit, Mich., and peints in that
part of Michigan bounded by a line be-
ginning at junction Interstate Highways
75 and 94 extending along Interstate
Highway 75 to junction U.S. Highway
10 northwest of Pontiac, Mich., thence
south along U.S. Highway 10 to junc-
tion U.S. Highway 24, thence along U.S.
Highway 24 to junction Michigan High-
way 14, thence along Michigan High-
way 14 to junction U.S. Highway 23,
thence along U.S. Highway 23 to junc-
tion Interstate Highway 24, and thence
along Interstate Highwzy 94 to points
of beginning, including points on the
highways specified, on the one hand,
and, on the other, points in Ohio and
Indiana, under a continuing contract
or contracts with William Wolok, do-
ing business as Benlee Industrial Sal-
vage Co., of Oak Park, Mich., Superior
Scrap Products Co., Detroit, and Sam
Allen & Son, Inc., of Pontiac, Mich,, and
Grant Southern Iron & Steel Co. of De-
troit, Mich. By the instant petition, pe-
titioner requests that such permit be
modified so as to authorize service under
a continuing contract or contracts with
Framet Products and Universal Proec-
essing, Inc., in addition to the shippers
which it can now serve in connection
with such permit. Any interested person
desiring to participate may file an origi-
nal and six copies of his writfen repre-
sentations, views, or argument in support
of or against the petition within 30 days
from the date of publication in the
FEDERAL REGISTER.

No. MC 125201 (Notice of Filing of
Petition To Modify Contract Carrier Per-
mit), filed February 4, 1972. Petitioner:
L. SMITH CARTAGE CO., a corpora-
tion, Franklin Park, Ill. Petitioner's rep-
resentative;: Brenda P. Murray, 530
Grant Building, Pittsburgh, PA 15219,

: NOTICES

Petitioner holds a permit in No. MC
125201 authorizing the transportation of
dolomite, dead, burned, and roasted, high
temperature bonding mortar, and mag-
nesite, from McCook, Ill., to points in
Indiana, Towa, Missouri, Wisconsin, and
the Lower Peninsula of Michigan, with
no transportation for compensation on
return, except as otherwise authorized,
under a continuing contract, or con-
tracts, with Standard Lime and Refrac-
tories Co., Division of Martin Marietta
Corp. of Baltimore, Md. By the instant
petition, petitioner seeks to add the name
of Vulcan Materials, Inc., of Birming-
ham, Ala., as a second shipper. Any in-
terested person desiring to participate,
may file an original and six eopies of his
written representations, views, or argu-
ments in support of or against the peti-
tion within 30 days from the date of
publication in the FEpERAL REGISTER.

APPLICATIONS FOR CERTIFICATES OR PER-
m1Ts WHICH ARE T0 BE PROCESSED CON=
CURRENTLY WITH APPLICATIONS UNDER
SecTION 5 (GOVERNED BY SPECIAL RULE
240 TO THE EXTENT APPLICABLE

No. MC 1872 (Sub-No. 78), filed Jan-
uary 24, 1972. Applicant;: ASHWORTH
TRANSFER, INC. 1526 South Sixth
West, Salt Lake City, UT. Applicant’s
representative: Keith E. Taylor, 520
Kearns Building, Salt Lake City, Utah
84101. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: Property
necessary or incidental to the establish-
ment, maintenance, or dismantling of
oil, gas, or water wells, pipelines, refiner-
ies, and cracking or casinghead plants,
equipment and material used in the con-
struction, and equipment used in farm-
ing, between any and all points located
on and within 50 miles laterally of the
following highways: (a) U.S. Highway
101 and U.S. Highway 101 Bypass be-
tween Oregon-California State line and
California-Mexico line; (b) U.S. High-
ways 99, 99E, and 99W between Oregon-
California State line and the Mexican
border; (¢) U.S. Highway 299 between
Redding and Alturas, Calif.; (d) U.S,
Highway 395 between the Oregon-
California State line and the California-
Nevada State line, via Alturas and John-
stonville; (e) Califronia Highway 36
between junction 99E near Red Bluff,
Calif., and junction U.S. Highway 395 at
Johnstonville; (f) California Highway 20
between Marysville, Calif., and junction
U.S. Highway 40; (g) U.S. Highway 40
between San Francisco and California-
Nevada State line; (h) US. Highway
50 between Sacramento, Calif., and Cali-
fornia-Nevada State line; (i) U.S. High-
way 395 between California-Nevada
State line at Topaz Lake and junction
US. 66; (j) US. Highway 68 between
Los Angeles and Needles, Calif.; (k) U.S.
Highway 60 between Los Angeles, Calif.,
and California-Arizona State line; (1)
U.S. Highways 91 and 466 between Bar-
stow and Nevada-California State line;
(m) U.S. Highway 80 between San Diego
and California-Arizona State line; (n)
California Highway 127 between Baker
and Nevada-California State line. NoTE:
The instant application is directly re-

lated to MC-F-11445, published in the
FEDERAL REGISTER issue of February 2,
1972. If a hearing is deemed necessary,
applicant requests it be held at Long
Beach, Los Angeles, or San Francisco,
Calif., or Salt Lake City, Utah.

No. MC 13235 (Sub-No. 19), filed Janu-
ary 21, 1872. Applicant: CENTRALIA
CARTAGE CO., a corporation, 650 West
Noleman Street, Centralia, IL 62801, Ap-
plicant’s representative: Charles W,
Singer, 33 North Dearborn Street, Chi-
cago, IL 60602. Authority sought to op-
erate as a common carrier, by motor
vehicle, over regular routes, transport-
ing: General commodities (except those
of unusual value, classes A and B ex-
plosives, commodities in bulk, and com-
modities requiring special equipment);
(a) serving Vandalia, Iil.,, as an inter-
mediate point on U.S. Highway 51 in
connection with applicant’s presently au-
thorized regular route between Chicago,
11, and Sandoval, Ill.; (b) serving all
intermediate points on U.S. Highway 40
between Highland, Ill.,, and Greenville,
I1., including Highland but not includ-
ing Greenville (presently authorized), in
connection with the presently authorized
regular-route authority of Marie Morris,
doing business as Vandalia Transfer Co,,
between St. Elmo, Ill., and St. Liouis, Mo,,
being acquired by applicant; and (¢) be-
tween St. Elmo and Greenup, Iil., over
U.S. Highway 40, serving all intermediate
points and the off-route points of Toledo
and Herrick, IIl., and restricted against
any service to St. Louis, Mo. and points
in its commercial zone. NoTe: Applicant
states instant application is directly re-
lated to application filed under section
5 of the Interstate Commerce Act, under
MC-F-11440, published in the FEpERAL
REGISTER issue of February 2, 1972, filed
simultaneously, seeking approval of pur-
chase of certain operating rights of Marie
Morris (married named Marie Bristow)
doing business as Vandalia Transfer Co.
If a hearing is deemed necessary, appli-
cant requests it be held at St. Louis, Mo.

APPLICATIONS UNDER SECTIONS 5 AND
210a(b)

The following applications are gov-
erned by the Interstate Commerce Com-
mission’s special rules governing nofice
of filing of applications by motor carriers
of property or passengers under sections
5(a) and 210a(b) of the Interstate Com-
merce Act and certain other proceedings
with respect thereto (49. CFR 1.240).

MOTOR CARRIERS OF PROPERTY

No. MC-F-11464. Authority sought for
purchase by SILVER LINE, INC. 196
Stanton Street, New York, NY 10002, of
the operating rights and property of B&H
TRANSFER, INC., 227 Coal Street,
Lehighton, PA 18235, and for acquisition
by SAM YOUDELMAN, 1650 West 10th
Street, Brooklyn, NY 11223, and MOR-
TON VIDERS, 6 Woodland Place
East Great Neck, NY 11020, of control
of such rights and property through the
purchase. Applicants’ attorney: Chris-
tian V. Graf, 407 North Front Streel,
Harrisburg, PA 17101, Operating rights
sought to be transferred: Drugs, shoes
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textile products, and materials, supplies,
machinery, and equipment, used or use-
ful in the manufacture and distribution
of textile products, as a common car-
rier over regular routes, between Hazle-
ton, Easton, Bath, and Bethlehem, Pa.,
serving all intermediate points and the
off-route points of Sheppton, Summit
Hill, Freeland, and Weatherly, Pa., be-
tween Easton, Pa., and New York, N.Y.,
serving all intermediate points. Vendee is
authorized to operate as a common car-
rier in New Jersey, New York, and Penn-
sylvania. Application has been filed for
temporary authority under section 210a
(b). Nore: Applicant in MC-C-7284 re-
quested that the sections 5 and 210a(h)
applications be consolidated with the
complaint proceeding.

No. MC-F-11465. Authority sought for
merger into COOPER TRANSFER CO.,
INC., Post Office Box 2207, Dothan, AL
36301, of the operating rights of AAA
MOTOR LINES, INC. Post Office Box
1328, Dothan, AL 36301, and for acquisi-
tion by AAA MOTOR LINES, INC., of
Dothan Ala., of control of such rights
through the transaction. Applicants’ at-
torney: A, Alvis Layne, 915 Pennsylvania
Building, Washington, D.C. 20004. Op-
erating rights sought to be merged:
General commodities, excepting among
others, classes A and B exnlosives, and
commodities in bulk, as a common car-
rier over regular routes, between a de-
fined area in Alabama, serving all inter-
mediate points, between Abbeville, Ala.,
and Fort Gaines, Ga., serving all inter-
mediate points, and the off-route points
within 8 miles of Shorterville, Ala., be-
tween junction U.S. Highways 231 and
82 and Eufaula, Ala., serving no inter-
mediate points except the plantsite of
Welsh Co. of the South, Inc., near Union
Springs, Ala., over three alternate routes
for operating convenience only. COOPER
TRANSFER CO., INC,, is authorizéd to
operate as a common carrier in Ala-
bama, Florida, Louisiana, Georgia, Mis-
sissippi, South Carolina, and Tennessee.
Application has not been filed for tem-
borary authority under section 210a(b).
Nore: Pursuant to order served March
12, 1971, in MC-F-10513 transferor ac-
quired control of transferee.

No. MC-F-11466. Authority sought for
purchase by STELLA TRUCKING, INC.,
618 Route 9W, Newburgh, NY 12550, of
4 portion of the operating rights and
certain property.-of NORTHERN MOTOR
CARRIERS, INC. Route 9, Saratoga
Road, Fort Edward, N.Y., and for acqui-
sition by C & T HAULAGE, INC., also of
Newburgh, N.Y., of control of such rights
and property through the purchase. Ap-
plicants’ attorney: Herbert Burstein, 30
Church Street, New York, NY 10007. Op-
erating rights sought to be transferred:
Limestone, as a common carrier over ir-
fegular routes, from the town of Dover
(Dutchess County), N.Y., to points in
Rhode 1Island, Massachusetts, New
Hampshire, Vermont, Maine (except
boints in Aroostook County), Connecti-
¢ut, Pennsylvania, New York, and points
' New Jersey (except points in Cumber-
land, Salem, Gloucester, Cape May, At-
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lantic, Camden, and Burlington Coun-
ties, N.J.) STELLA TRUCKING, INC.,
holds no authority from this Commission.
However, it is affiliated with (1) C & T
HAULAGE, INC., 618 Route 9W, New-
burgh, NY 12550; and (2) STANDARD
TRUCK CO., 587 Fayette Street, Perth
Amboy, NJ 08861; (1) which is author-
ized to operate as a common carrier in
New York, Vermont, Maine, New
Hampshire, Massachusetts, Connecticut,
Rhode Island, New Jersey, Pennsylvania,
Ohio, Maryland, Delaware, Virginia,
North Carolina, South Carolina, Georgia,
Florida, and the District of Columbia;
and (2) which is authorized to operate as
a contract carrier in New Jersey, Con-
necticut, Delaware, New York, Pennsyl-
vania, Maryland, Virginia, West Virginia,
and the District of Columbia. Applica-
tion has not heen filed for temporary
authority under section 210a(h).

No. MC-F-11487. Authority sought for
purchase by THE MASON AND DIXON
LINES, INCORPORATED, Eastman
Road, Post Office Box 969, of a portion
of the operating rights of E. J. SCAN-
NELL, INC., 151 Linwood Street, Somer-
ville, MA 02143, and for acquisition by
E. WILLIAM KING, 1315 Belmeade
Drive, Kingsport, TN 37660, JOHN R.
KING, 4504 Hickory Hill Road, Kings-
port, TN 37660, and MARGARET K.
NORRIS, 1400 Belmeade Place, Kings-
port, TN 37660, of control of such rights
through the purchase. Applicants’ attor-
neys: A. Alvis Layne, 915 Pennsylvania
Building, Washington, D.C. 20004, and
Maxwell A. Howell, 1511 K Street NW,
Washington, DC 20005. Operating rights
sought to be transferred: General com-
modities, except those of unusual value,
and except dangerous explosives, house-
hold goods as defined in Practices of
Motor Common Carriers of Household
Goods, 17 M.C.C. 487, commodities in
bulk, livestock, commodities requiring
special equipment, and those injurious
or contaminating to other lading, as
a common carrier over regular routes, he-
tween Baltimore, Md., and Washington,
D.C.; general commodities, excepting
among others, dangerous explosives,
household goods and commodities in
bulk, between Boston and Worcester,
Mass., and Baltimore, Md., over alter-
nate routes for operating convenience
only between Sturbridge, Mass., and
New Haven, Conn., and between a point
near Milltown, N.J., and New Castle, Del.,
via Camden, N.J. Vendee is authorized
to operate as a common carrier in Ten-
nessee, North Carolina, Georgia, Vir-
ginia, South Carolina, New York, New
Jersey, Maryland, Delaware, Pennsyl-
vania, Illinois, Kentucky, Ohio, Indiana,
Alabama, West Virginia, and the Dis-
trict of Columbia. Application has not
been filed for temporary authority under
section 210a(b).

No. MC-F-11468. Authority sought for
purchase by FROSTY TRANSPORTA-
TION, INC,, 519 Walnut Street, Reading,

PA 19603, of a portion of the operating
rights of J. ROLLMAN & SON, INC.,
Post Office Box 147, Lititz, PA 17543, and
for acquisition by JAY S. RHOADS and

4315

WILLIAM J. KLEIN, of Rural Delivery
No. 2, Douglassville, Pa. 19518, and BAR-
TON F. HENLY, Rural Delivery No. 1,
Ephrata, Pa. 17522, of control of such
rights through the purchase. Applicants’
attorney: Christian V. Graf, 407 North
Front Street, Harrisburg, PA 17101. Op-
erating rights sought to be transferred:
Frozen bakery products, in mechanically
refrigerated vehicles, as a common car-
rier over irregular routes, from Morgan-
town and Pottstown, Pa., to points in
New Hampshire, Vermont, Massachu-
setts, Connecticut, Rhode Island, West
Virginia (except points in Berkeley and
Jefferson Counties, W. Va.), Virginia
(except Alexandria and points in Lou-
doun, Fairfax, Stafford, Prince William,
Arlington, and Fauquier Counties, Va.),
Michigan, Kentucky (except Louisville,
Ky.), and New York (except points in
Long Island, N.Y.), from Morgantown,
Pa,, to points in New Jersey, from Potts-
town, Pa., to Jersey City, N.J., from Mor-
gantown, Pa., to points in Maryland, to
Alexandria, Va., and to points in Lou-
doun, Fairfax, Stafford, Prince William,
Arlington, and Fauquier Counties, Va.;
frozen bakery products, in vehicles
equipped with mechanical refrigeration,
from Morgantown, Pa., to points in Ohio
and Long Island, N.Y., from Pottstown,
Pa., to points in Ohio, New Jersey (ex-
cept Jersey City), and Long Island, N.Y.;
Jrozen fruits, in mechanically refrigerat-
ed vehicles, from points in Massachusetts
(except Boston, Mass.), Virginia, and
Jersey City, N.J., to Morgantown and
Pottstown, Pa., with restrictions. Ven-
dee holds no authority from this Com-
mission. However, it is affiliated with JAY
RHOADS, Rural Delivery No. 2, Doug-
lassville, Pa. 19518 (MC-118125), which
is authorized to operate as a common
carrier in Maryland, New Jersey, and
Pennsylvania. Application has not been
filed for temporary authority under sec-
tion 210a.(b).

No. MC-F-11469. Authority sought for
purchase by ESTES EXPRESS LINES,
1405 Gordon Avenue, Richmond, VA
23224, of the operating rights and prop-
erty of A C EXPRESS, INC., Post Office
Box 21134, Charlotte, NC 282086, and for
acquisition by ROBEY W. ESTES, also
of Richmond, Va. 23224, of control of
such rights and property through the
purchase. Applicants’ attorney: Francis
W. McInemy, Suite 502, Solar Buildine,
1000 16th Street NW., Washington, DC
20036. Operating rights sought to be
transferred: Under a certificate of regis-
tration, in Docket No. MC-99791 Sub-1,
covering the transportation of general
commodities, as a common carrier, in in-
terstate commerce, within the State of
North Carolina. Vendee is authorized to
operate as a common carrier in North
Carolina and Virginia. Application has
been filed for temporary authority under
section 210a(b) . NoTe: MC-97275 Sub-26,

is a directiy related matter.
By the Commission.

[sEaL] ROBERT L. OswALD,
Secretary.

[FR Doc.72-3087 Filed 2-20-72;8:53 am ]
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[Notice 19-A]

MOTOR CARRIER TRANSFER
PROCEEDINGS

FEBRUARY 18, 1972.

Application filed for temporary au-
thority under section 210(a) (b) in con-
nection with transfer application under
section 212(b) and Transfer Rules, 49
CFR Part 1132.

No. MC-FC-73847. By application filed
February 15, 1972, E. J. PERSONS
TRANPORT LTD. 785 Main Street,
Sweetsburg, Cowansville, PQ Canada,
seeks temporary authority to lease the
operating rights of LEO BOUCHER,
Coaticook, PQ Canada, under section
210a(b) . The transfer to E. J. PERSONS
TRANSPORT LTD. of the operating
rights of LEO BOUCHER, is presently
pending.

By the Commission.

[SEAL] RoBERT L. OSWALD,
Secretary.

[FR Doc.72-3088 Filed 2-20-72;8:53 am|

NOTICE OF FILING OF MOTOR
CARRIER INTRASTATE APPLICATIONS

FEBRUARY 25, 1972.

The following applications for motor
common carrier authority to operate in
intrastate commerce seek concurrent
motor carrier authorization in interstate
or foreign commerce within the limits of
the intrastate authority sought, pursuant
to section 206(a)(6) of the Interstate
Commerce Act, as amended October 15,
1962. These applications are governed by
Special Rule 1.245 of the Commission’s
rules of practice, published in the Fep-
ERAL REGISTER, issue of April 11, 1963,
page 3533, which provides, among other
things, that protests and requests for in-
formation concerning the time and place
of State Commission hearings or other
proceedings, any subsequent changes
therein, any other related matters shall
be directed to the State Commission with
which the application is filed and shall
not be addressed to or filed with the
Interstate Commerce Commission.

Texas Docket No. 2184, filed Decem-~
ber 14, 1971. Applicant: CHARLES
HERDER, JR. doing business as
HERDER TRUCK LINES, joined by
HERDER TRUCK LINES, INC., Weimar,
Tex. 78962. Applicant’s representative:
Ewell H. Muse, Jr., 415 Perry Brooks

- Bulding, Austin, Tex. 78701. Certificate
of public convenience and necessity
sought to operate a freight service as
follows: Transportation of General
commodities, over the following alter-
nate routes, for operating convenience
only: Between San Antonio, Tex., and
Houston, Tex., as follows: From San An-
tonio to Houston, Tex., over Interstate
Highway 10 and return over the same
route, serving only intermediate points
to which service is presently authorized
and coordinating such service with that
rendered under existing authority. Re-
striction: Neither the whole nor any por-
tion of such additional operafing rights
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may be transferred apart from corre-
sponding existing authority contained in
Common Carrier Certificate No. 2184,
Both intrastate and interstate authority
sought.

HEARING: Approximately 30 days
after publication in the FepERAL REGIS-
TER, time and place not shown. Requests
for procedural information including the
time for filing protests concerning this
application should be addressed to the
Texas Railroad Commission, Drawer
12967, Capitol Station, Austin, Tex,
78711, and should not be directed to the
Interstate Commerce Commission.

Arkansas Docket No. M-6657, filed
February 7, 1972. Applicant: BATES-
VILLE TRUCK LINE, INC., Post Office
Box 710, Batesville, AR 72501. Appli-
cant’s representative: ILouis Tarlowski,
914 Pyramid Life Building, Little Rock,
Ark, 72201. Certificate of public conven-
ience and necessity sought to operate as
a motor carrier of General commodities
as follows: (1) Between Junction Ar-
kansas Highway 115 and U.S. Highway
167, over Arkansas Highway 115, to Im-
boden, Ark.; (2) between Batesville,
Ark., and Black Rock, Ark., over Arkan-
sas Highway 25; (3) between Hardy,
Ark., and Portia, Ark., over U.S. High-
way 63; (4) between Junction U.S. High-
way 63 and Arkansas Highway 58 to
Junection U.S. Highway 167 and Arkansas
Highway 58, over Arkansas Highway 58;
(5) between Cave City, Ark., and Straw-
berry, Ark., over Arkansas Highway 230;
(6) between Newark, Ark., and Junction
Arkansas Highways 25 and 122, over
State Highway 122; (7) between Straw-
berry, Ark., and Black Rock, Ark., over
Arkansas Highway 117; (8) between Ash
Flat, Ark., and Smithville, Ark., over Ar-
kansas Highway 354; (9) between Frank-
lin, Ark., and Glenco, Ark., over Arkansas
Highway 289; (10) between Calico Rock,
Ark., and Viola, Ark., over Arkansas
Highway 223; (11) between Salem, Ark.,
and Viola, Ark., over U.S. Highway 62,
and (12) between Cord, Ark., and Con-
cord, Ark., over Arkansas Highway 87,
serving all intermediate points upon de-
seribed routes and return over the same
route. Applicant proposes to tack all of
foregoing routes with presently existing
authority, subject to existing restrictions,
if any. Both intrastate and interstate
authority sought.

HEARING: April 3, 1972 at 10:30 a.m.,
in Batesville, Ark. Requests for proce-
dural information including the time for
filing protests concerning this applica-
tion should be addressed to the Arkansas
Commerce Commission, Justice Building,
Little Rock, Ark. 72201, and should not
be directed to the Interstate Commerce
Commission.

Alaska Docket No. 71-434-MP/A, filed
November 26, 1971. Applicant: INSIDE
ALASKA TOURS, INC., doing business
as AMERICAN SIGHTSEEING OF
ALASKA, 1001 Southwest Fifth Avenue,
Portland, OR 97204. Applicant’s repre-
sentative: Andrew E. Hoge, 921 West
Sixth Avenue, Anchorage, AK 99501,
Certificate of public convenience and
necessity sought to conduct motor com-
mon carrier operations as follows: (a)

Sightseeing and tour services commenc-
ing or ending at any point along any
highway, road or street East of 154°
longitude, except that portion of the reg-
wlar highway system which lies East of
141° longitude from Demarecation Point,
Alaska on the north to Malispena Gla-
cier, Alaska on the south; (b) Limousine
service to transport passengers and their
baggage between terminal facilities of
any air carrier or railroad within a 10-
mile radius of Mount McKinley National
Park, including Mount MecKinley Na-
tional Park, Kantishna, Mount McKinley
Village, and Camp Denali, and points of
passenger origin or departure, all such
points being within a 10-mile radius of
Mount McKinley National Park, includ-
ing Mount McKinley National Park,
Kantishna, Mount McKinley Village and
Camp Denali, and (¢) Sightseeing, tour,
and charter services, commmencing or
ending at any point on Highway Routes
No. 1 and No. 3 between Anchorage,
Alaska and Fairbanks, Alaska, includ-
ing all off route points within a 40-mile
radius of Highways No. 1 and No. 3, and
including Kantishna, Camp Denali, and
Mount McKinley National Park. Both
intrastate and interstate authority
sought.

HEARING: Date, time, and place un-
known. Requests for procedural informa-
tion including the time for filing pro-
tests concerning this application should
be addressed to the State of Alaska De-
partment of Commerce, Alaska Trans-
portation Commission, 750 Mackay
Building, 338 Denali Street, Anchorage,
AK 99501, and should not be directed to
the Interstate Commerce Commission.

* By the Commission.
[SEAL] RoBERT L. OsWALD,
Secretary.
[FR Doe.72-3084 Filed 2-29-72;8:53 am]

SECURITIES AND EXCHANGE
COMMISSION

[812-3107]

FIFTH AVENUE COACH LINES, INC,
AND GRAY LINE CORP.

Notice of Filing of Application for
Order Exempting Transactions

Fesruary 29, 1972

Notice is hereby given that Fifth Ave-
nue Coach Lines, Inc., c/o S. Hazard
Gillespie, Esq., 1 Chase Manhattan Plaza,
New York, NY 10005, (Fifth) and Gray
Line Corp., ¢/0 Morton J. Schlossbers,
Esq., 45 Rockefeller Plaza, New York, NY
10020 (Gray Line), referred to collec-
tively as “applicants” each a New York
corporation registered as a closed-end,
nondiversified management investment
company under the Investment Company
Act of 1940 (the “Act™), have filed an
application pursuant to section 6(c) of
the Act. Applicants seek an order ()
exempting from sections 17(a) and 17(d)
of the Act and Rule 17d-1 thereunder
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and from section 23(¢) of the Act cer-
tain transactions incident to an agree-
ment dated January 3, 1972, between
pifth and Gray Line and (ii) exempting
from the stockholder voting require-
ments of section 13(a) (4) of the Act
certain proposed steps to accomplish the
liguidation and dissolution of Gray Line
thereby causing it to cease to be an in-
vestment company. The agreement is de-
signed to seftle certain claims of Fifth
and Gray Line referred to below. All in-
terested persons are referred to the ap-
plication on file with the Commission for
a statement of the representations
therein, which are summarized below.

S.Hazard Gillespie, Esq., was appointed
Trustee-Receiver (Trustee) of Fifth by
order of the U.S. District Court for the
Southern District of New York dated
August 12, 1968, per Honorable Edward
C. McLean, entered in Securities and
Exchange Commission v. Fifth Avenue
Coach Lines, Inc. et al., 67 Civ. 4182; and
Amold Bauman, Esq., was appointed
Trustee-Receiver (Trustee) of Gray Line
by order of such court dated Decem-
ber 23, 1970, per Honorable Walter R.
Mansfield, entered in Securities and Ex-
change Commission v. Gray-Line Corp.,
70 Civ. 2504.

By order dated January 14, 1972,
Arnold Bauman, Esq., was relieved of his
duties as Trustee of Gray Line upon his
appointment as a U.S. Distriet Judge;
and Morton J. Schlossberg, Esq., who
had actively participated on behalf of
Gray Line in the negotiations leading to
the agreement was appointed Trustee-
Receiver (Trustee) of Gray Line.

The agreement was executed on behalf
of Fifth by its Trustee-Receiver, S. Haz-
ard Gillespie, Esq. (Trustee), and on be-
half of Gray Line by its then Trustee-
Receiver (Trustee), Arnold Bauman, Esq.

Relationships of parties. Fifth and
Gray Line are affiliated persons of each
other within the meaning of section
2(a) (3) of the Act because of the owner-
ship by Gray Line of 24.41 percent of the
outstanding common stock of Fifth and
the ownership by Surface Transit, Inc.
(Surface) (all of whose outstanding
common stock is owned by Fifth), of
37.24 percent of the outstanding common
stock of Gray Line.

With respect to Fifth’s claim arising
out of the purported sale of Gateway
stock to Gray Line in 1967, it should be
noted that in 1971 Fifth and Gray Line
sold such stock to other parties and that
the $351,710 claimed by Fifth in connec-
tion with the purported sale of Gateway
stock in 1967 as shown in item (c¢) above
represents the principal of such claimed
sales price after applying towards the
Payment thereof the sum of $299,090 rep-
resenting the portion of the proceeds of
the 1971 sale of such stock received by
Fifth. In addition to such amount, Fifth
has been holding in escrow $100,000 of
the proceeds of the 1971 sale of Gateway
stock pending determination of the
clmms between Fifth and Gray Line
relating to such stock. Although Fifth
and Gray Line sold the Gateway stock in
1971, they agreed at that time, among
other things, that Fifth did not waive its
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right fo demand from Gray Line payment

“of the sales price of the Gateway stock

and that Gray Line did not waive its
right to obtain rescission of such pur-
ported sale.

By its order dated July 26, 1971, the
Commission granted the application filed
by Fifth and Gray Line pursuant to sec-
tion 17(d) of the Act and Rule 17d-1
thereunder with respect to the 1971 sale
of the Gateway stock (Investment Com-
pany Act Release No. 6648; File No. 812—
2974) . In such order the Commission re-
served jurisdiction over the disposition of
the proceeds of the sale as between Fifth
and Gray Line.

Gray Line’s contentions. Gray Line has
contended that it is not liable for the
claimed open account indebtedness or
for any interest thereon. Gray Line has
claimed that an oral agreement existed
between Fifth and Gray Line to the effect
that the open account indebtedness was
to be paid by Gray Line only upon the
latter's receipt of a partial liquidating
dividend from Fifth; and Gray Line has
further disputed its liability to pay cer-
tain items of the open account indebted-
ness aggrezating $260,682, representing
payments purportedly made on its be-
half, but found by the court in Securities
and Exchange Commission v. Fifth Ave-
nue Coach Lines, Inc. et al., 289 F. Supp,
3, to have been made improperly for the
benefit of certain defendants in the ac-
tion. In addition Gray Line has disputed
the existence of an agreement to pay in-
terest on any portion of the open account
indebtedness.

BS.F. Co., a Delaware corporation
which is registered as a closed-end, non-
diversified management investment
company under the Act, is an affiliated
person of both Gray Line and Fifth be-
cause of its ownership of about 27 per-
cent and 9 percent of the outstanding
common stock of Gray Line and Fifth,
respectively. El-Tronics, Inc., a Penn-
sylvania corporation which owns or con-
trols about 32 percent of the outstanding
common stock of B.SF. Co., is an af-
filiated person of an affiliated person
(BSF. Co.) of registered investment
companies (Fifth and Gray Line).

The conflicting claims—Fifth’s conten-
tions. On September 26, 1969, Fifth com-
menced an action against Gray Line in
the U.S. District Court for the Southern
District of New York (69 Civ. 4251) seek-
ing a judgment with respect to various
matters in an amount which, based on
Fifth’s books, totaled $3,205,729 as of De-
cember 31, 1971. Of such claimed amount
(a) an aggregate of $2,033,400 represents
the principal amount of claimed open
account advances by Fifth to or on behalf
of Gray Line; (b) an aggregate of $629,-
228 represents a claim for accrued and
unpaid interest upon the foregoing prin-
cipal amount; (¢) an amount of $351,710
represents the balance of the principal
of the sales price which Fifth claims is
due to it with respect to the purported
sale by Fifth and the purported purchase
by Gray Line of common stock of Gate-
way National Bank of Chicago (Gate-
way) in January, 1967; (d) an aggregate
of $191,391 represents interest claimed
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upon the balance of the sales price of the
Gateway shares claimed to be due from
Gray to Fifth. .

Gray Line has also claimed that it is
not obligated to pay any part of the sales
price of the Gateway stock and that it is
entitled to rescission of such sale and to
the return of $71,000 it paid to Fifth as
a down payment thereon, together with
interest.

The Trustee of Fifth moved for sum-
mary judgment in its action against Gray
Line, and on September 3, 1970, the court,
per Honorable Dudley B. Bonsal, denied
such motion,

Settlement of the claims. The Agree-
ment provides in pertinent part as
follows:

1. Gray Line will deliver to Fifth and
Surface -all of Gray Line’s holdings of
capital stock of Fifth consisting of 212 -
803 shares of such capital stock.

2. Fifth and Surface will deliver to
Gray Line all of their holdings of capital
stock of Gray Line aggregating 133,270.44
shares of such capital stock.

3. Fifth will assume Gray Line’s Work-
men’s compensation obligations esti-
mated at approximately $9,000 and will
receive from Gray Line an assignment of
all deposits in the face amount of about
$86,000 held by the Workmen’s Compen-
sation Board of the State of New York
as security for the payment of Gray
Line’s obligations under the Workmen's
Compensation Law.

4. Gray Line will assign to Fifth its
interest in the portion of the proceeds of
the sale by Fifth and Gray Line of Gate-
way stock represented by the $100,000
now held in escrow by Fifth.

5. Fifth will pay to Gray Line the sum
of $1,850,000.

6. Fifth and Surface will exchange
general releases with Gray Line and all
pending litigation among Fifth, Surface,
and Gray Line will be discontinued with
prejudice,

7. The agreement provides that con-
summadtion of the transactions contem-
plated therein are conditioned, among
other things, upon the entry of an order
by the U.S. District Court in cases No.
67 Civ. 4182 and No. 70 Civ. 2504 author-
izing the Trustees of Fifth and Gray Line
to consummate the agreement.

In addition to the transactions pro-
posed under the terms of the agreement
the Trustee of Gray Line, subject to ap-
proval of the Gray Line receivershin
court proposes to adopt a plan of liqui-
dation of Gray Line providing for the
payment by Gray Line of all of its lia-
bilities following consummation of the
agreement and, thereafter, the distribu-
tion to Gray Line’s stockholders of all
of Gray Line’s assets (which will consist
of cash), except amounts reasonably re-
quired to meet disputed items and taxes.
Thereafter, Gray Line will be dissolved.
The Trustee of Gray Line does not pro-
pose to submit the plan of liquidation of
Gray Line to its stockholders for ap-
proval; and such Trustee has petitioned
the Gray Line receivership court for au-
thority to adopt such plan of liguidation.

Simultaneously with the closing under
the agreement, Gray Line will pay to
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Guaranty Bank and Trust Co. (Guar-
anty) the balance due to Guaranty on a
loan from Guaranty to Gray Line, and
Guaranty will deliver to Gray Line 23,000
shares of Fifth stock which Gray Line
had pledged as collateral. These shares
will be delivered to Fifth and Surface as
part of the 212,803 shares of Fifth to
be delivered under the terms of the
agreement. The aforesaid loan to Gray
Line appears to have been made by
Guaranty on April 8, 1967 in the original
amount of $80,000 (plus $1,300 of pre-
paid interest), for a total of $81,300.
Guaranty is controlled by El-Tronics be-
cause of El-Tronic’s ownership of about
51 percent of the outstanding common
stock of Guaranty.

Applicable provisions of Act. The pro-
posed transfers of assets between Fifth
and Gray Line are prohibited by the pro-
visions of section 17(b) of the Act which,
as here pertinent, make it unlawful for
an affiliated person of a registered invest-
ment company knowingly to purchase
from such registered company any secu-
rity or other property.

The proposed disposition of the pro-
ceeds of the 1971 sale of Gateway stock
is the final step in a transaction previ-
ously passed upon by the Commission
under section 17(d) of the Act and Rule
17d-1 thereunder, and over which final
step the Commission previously reserved
jurisdiction. Moreover, in view of the re-
lationships between Fifth, Gray Line,
B.S.F. Co., El-Tronics and Guaranty pre-
viously described other proposed trans-
actions appear to be subject to section
17(d) of the Act and Rule 17d-1 which,
taken together provide, as here perti-
nent, that it shall be unlawful for an
affiliated person of a registered invest-
ment company, or an affiliated person of
such a person, acting as principal, to
participate in, or to effect any trans-
action in which such registered company
or & company controlled by such reg-
istered company is a joint or joint and
several participant, unless prior thereto,
an application regarding such arrange-
ment has been filed with and granted by
the Commission.

Section 23(c) of the Act provides, gen-
erally speaking, that no registered closed-
end investment company shall purchase
any class of securities of which it is the
issuer except on a securities exchange or
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such other open market as the Commis-
sion may designate by rules or regula-
tions; or pursuant to tenders; or under
such other circumstances as the Commis~-
sion may permit by rules and regulations
or orders for the protection of investors
in order to assure that such purchases
are made in a manner or on a basis which
does not unfairly discriminate against
any holders of the class or classes of secu-
rities to be purchased.

With respect the proposed liquidation
and dissolution of Gray Line, section 13
(a) (4) of the Act provides that no reg-
istered investment company shall, un-
less authorized by the vote of a majority
of its outstanding voting securities,
change the nature of its business so as
to cease to be an investment company.

Section 6(¢c) of the Act, pursuant to
which the instant application has been
filed, authorizes the Commission to ex-
empt any person, security or transaction,
or any class or classes of persons, secu-
rities, or transactions, from the provi-
sions of the Act and the rules promul-
gated thereunder if and to the extent
that such exemption is necessary or ap-
propriate in the public interest and con-
sistent with the protection of investors
and the purposes fairly intended by the
policy and provisions of the Act.

Supporting statements. The applica-
tion shows that the items of the settle-
ment which are reflected in the agree-
ment were negotiated between the
Trustee of Fifth and the Trustee of Gray
Line,

The Trustee of Fifth has petitioned
the Fifth receivership court (Honorahle
Edward C. McLean) for an order au-
thorizing such Trustee to consummate
the transactions set forth in the
agreement; and the Trustee of Gray Line
has petitioned the Gray Line receivership
court (Honorable Walter R. Mansfield)
for an order authorizing such Trustee to
consummate the transactions set forth
in the agreement. The Fifth receiver-
ship cotirt has ordered Fifth’s Trustee to
mail notice to the stockholders of Fifth
of the time, place, and subject matter of
the hearings to take place on such
Trustee's petition.

The Gray Line receivership court has
directed that a hearing on the petition
for approval of the plan of liquidation

of Gray Line be held at the time of the
hearing to be held on the petition for au-

thority to consummate the agreement
and that the Gray Line Trustee mail to
the Gray Line stockholders notice of the
time, place, and subject matter of the
hearing to be held on both such petitions,

The application indicates that the
quotations for Fifth common stock in the
over-the-counter market during 1971
ranged as follows: bid: low—15%;,
high— 1834 ; asked: low—16, high—191;
The application also indicates that the
quotations for Gray Line common stock
in the over-the-counter market during
1971 ranged as follows: bid: low—2,
high—3%; asked: low—2%, high—4Y,,

Notice is further given that any inter-
ested person may, not later than
March 21, 1972 at 12:30 p.m., submit to
the Commission in writing a request for
8 hearing on the matter accompanied by
a statement as to the nature of his in-
terest, the reason for such request and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall order
a hearing thereon. Any such communi-
cation should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon applicants at the
address stated above. Proof of such serv-
ice (by affidavit or in case of an attorney
at law by certificate) shall be filed con-
temporaneously with the remuest. Af
any time after said date, as provided by
Rule 0-5 of the rules and regulations
promulgated under the Aect, an order
disposing of the application herein may
be issued by the Commission upon the
basis of the information stated in said
application, unless an order for hearing
thereon shall be issued upon request or
upon the Commission’s own motion. Per-
sons who request a hearing or advice as
to whether g hearing is ordered will re-
ceive notice of further developments in
this matter, including the date of the
hearing (if ordered), and any postpone-
ments thereof.

By the Commission.

[sSEAL] RowaLp F, Hunr,
Secretary.

|FR Do¢,72~-3089 Filed 2-20-72;3:00 pm]
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